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1. mflobeloba

mesakuTred yofnis prezumfcia

gadawyvetileba
saqarTvelos saxeliT

#as-32-2019 5 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: moZravi nivTebis yadaRisagan gaTavisufleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. d. q-ma (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi a. d-is (Semdgom _ mopasuxe), mesame piri mopasuxis mxa-
reze _ kaxeTis saaRsrulebo biuro, mimarT, romliTac moiT-
xova 2016 wlis 22 marts kaxeTis saaRsrulebo biuros aRmas-
ruleblis mier gurjaanis raionis sofel ... Sedgenili #922...
aqtSi aRwerili nivTebis amoricxvisa da yadaRisagan gaTavi-
sufleba. mogvianebiT, saqmeSi Tanamopasuxed CaerTo mova-
le _ g. q-i.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2016 wlis 22 marts, mis sac-

xovrebel saxlSi kaxeTis saaRsrulebo biuros aRmsrule-
belma Seadgina nivTis aRwerisa da dayadaRebis Sesaxeb #922...
aqti. am aqtSi CamoTvlili nivTebi ar ekuTvnis mosarCelis
mamas _ g. q-s (Semdgom _ movale, mosarCelis mama), romelsac
xeli aqvs mowerili aRniSnul dokumentze. yvela nivTi SeZe-
nilia mosarCelis mier da mas ekuTvnis, risi dadasturebac
SeuZlia saTanado mtkicebulebebiT. aqtis Sedgenis dros,
saxlSi mosarCelis mamis meti aravin imyofeboda, man saTana-
dod ver Seafasa am aqtis mniSvneloba, ver miiRo saTanado
ganmarteba aqtis mniSvnelobisa da gasaCivrebis Sesaxeb.

3. mopasuxe mxareebma SeTanxmeba gaaformes notariulad
valis grafikiT gadaxdis Sesaxeb, ramac mosarCelis mama da-
amSvida da 22 marts Sedgenili aqtis saSiSroeba gamoiricxa,



5

arc aqtis Cabareba mouTxovia da arc misi gasaCivreba ucdia.
mogvianebiT, mosarCelisTvis gaxda cnobili misi kuTvnili
nivTebis dayadaRebis Sesaxeb.

4. sadavo nivTebidan 1) 54335 _ `grundingis~ firmis tele-
vizori mosarCelem SeiZina 2014 wlis 20 seqtembers 519 la-
rad; 2) 54336 _ `bekos~ firmis gazqura SeZenili aqvs Sps `m. t.~
2014 wlis 16 aprils mosarCelis axlobelis z. b-is saxelze
gakeTebuli ganvadebiT, Tanxis naxevari yidvis dros gadai-
xada, nawili ganvadebiT dafara; 3) 54337 _ `hitaCis~ firmis
macivari iyida 750 larad 2015 wlis Semodgomaze gurjaanSi,
maRazia `j. e.~ md. Tavisuflebis q. #22. 5) 54339 _ divani da
ori savarZeli SeiZina gurjaanSi sakuTari TanxiT _ 560 la-
rad avejis maRaziaSi 2015 wlis 30 maiss; 6) 54338 _ sarecxi
manqana `samsungi~ iyida 600 larad gurjaanSi, maRazia `j.~, ...
#1-Si.

mopasuxis pozicia:
5. mopasuxem sarCeli ar cno da miuTiTa, rom mosarCelis

mier wardgenili arcerTi dokumenti sadavo nivTebis mosar-
Celisadmi kuTvnilebis faqts ar adasturebs.

6. saqmeSi mesame pirad Cabmulma kaxeTis saaRsrulebo bi-
uros warmomadgenelma ganmarta, rom kreditoris qonebis aR-
werisas kanonis moTxovnaTa sruli dacviT Sedgina #922... aq-
ti nivTebis aRwerisa da dayadaRebis Sesaxeb. ojaxSi nivTe-
bis aRweris dros am nivTebze piradi sakuTrebis Sesaxeb gan-
cxadeba an amis damadasturebeli dokumenti mosarCeles ar
warmoudgenia.

7. Telavis raionuli sasamarTlos 2016 wlis 15 dekembris
gadawyvetilebiT sarCeli ar dakmayofilda, rac mosarCelem
gaasaCivra saapelacio saCivriT.

8. Tavdapirvelad, Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 23 oqtombris ganCine-
biT saapelacio saCivari nawilobriv dakmayofilda da saqme
xelaxla gansaxilvelad ukan daubrunda Telavis raionul
sasamarTlos. pirveli instanciis sasamarTloSi saqmis xela-
xali ganxilvisas mopasuxed CaerTo movale _ g. q-i. Telavis
raionuli sasamarTlos 2017 wlis 29 dekembris gadawyveti-
lebiT sarCeli ar dakmayofilda, rac mosarCelem kvlav gaa-
saCivra saapelacio saCivriT. Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 23 oqtombris
ganCinebiT saapelacio saCivari ar dakmayofilda, xolo ga-
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saCivrebuli gadawyvetileba darCa ucvlelad Semdeg gare-
moebaTa gamo:

9. saapelacio sasamarTlom daadgina, rom saaRsrulebo
furclis iZulebiTi aRsrulebis safuZvelze 2016 wlis 22
marts kaxeTis saaRsrulebo biuros aRmasruleblis mier
gurjaanis raionis sofel ... aRiwera da dayadaRda movalis _
mosarCelis mamis sacxovrebel saxlSi arsebuli Semdegi niv-
Tebi: 1. `grundingis~ firmis televizori; 2. `bekos~ firmis
gazqura; 3. `hitaCis~ firmis macivari; 4. `samsungis~ firmis
sarecxi manqana; 5. divani da ori savarZeli. agreTve, dadge-
nilia, rom 2016 wlis 24 ivniss Telavis raionul sasamarTlos
sarCeliT mimarTa mosarCelem, mopasuxeebis _ kaxeTis saaR-
srulebo biurosa da mopasuxis mimarT, moiTxova 2016 wlis
22 marts kaxeTis saaRsrulebo biuros aRmasruleblis mier
gurjaanis raionis sofel ... Sedgenili #922... aqtSi aRweri-
li nivTebis amoricxva da yadaRisagan gaTavisufleba.

10. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenili faqtobrivi garemoeba, rom movale
eweva soflis meurneobas (mosarCelis ganmartebiT, _ meve-
naxeobas) da cxovrobs erT ojaxad T. c-Tan, d. da g. q-ebTan
erTad. maT ara aqvT gamijnuli qoneba.

11. saapelacio palatam agreTve dadasturebulad miiCnia,
rom mosarCelem (apelanti) ver SeZlo dayadaRebuli nivTe-
bis misdami kuTvnilebis faqtis dadastureba. Sesabamisad,
man ver SeZlo daesabuTebina misi sasarCelo moTxovna qone-
bis yadaRisagan gaTavisuflebis Sesaxeb.

12. saapelacio palatam aRniSna, rom saqarTvelos samoqa-
laqo saproceso kodeqsis (Semdgom _ sssk-i) 102-e muxli Sei-
cavs zogad debulebas mxareTa Soris mtkicebis tvirTis ga-
nawilebis Taobaze. yadaRisagan qonebis gaTavisuflebis Se-
saxeb sarCelebze mtkicebis tvirTis ganawilebis wesi gan-
sazRvrulia `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos
kanonis 32-e muxlis pirveli punqtiT, romlis mixedviT, Tu
mesame piri amtkicebs, rom mas aRsrulebis saganze gaaCnia
ufleba, maSin im sasamarTloSi, romlis samoqmedo terito-
riazedac xdeba aRsruleba, mesame pirs SeuZlia aRZras sar-
Celi. aseT sarCels sasamarTlo ganixilavs sasarCelo war-
moebis wesiT (sarCeli yadaRisagan qonebis gaTavisuflebis
Sesaxeb).

13. amdenad, miTiTebuli normis Tanaxmad, yadaRisagan qo-
nebis gaTavisuflebis Sesaxeb sarCelze mtkicebis tvirTi
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ekisreba mosarCeles. sssk-is 102-e muxlis Tanaxmad, werilo-
biTi mtkicebulebebi warmoadgens mtkicebulebis erT-erT
saxes. amave kodeqsis 134-e muxlis pirveli nawilis Sesabami-
sad, werilobiT mtkicebulebebs warmoadgens aqtebi, sabu-
Tebi, saqmiani da piradi xasiaTis werilebi, romlebic Sei-
cavs cnobebs saqmisaTvis mniSvnelovan garemoebaTa Sesaxeb.
samoqalaqo saproceso kodeqsis XVIII Tavi exeba mowmeTa Cve-
nebas, rogorc mtkicebulebaTa erT-erT saxes.

14. mocemul SemTxvevaSi sadavo ar aris, rom 2016 wlis 22
marts kaxeTis saaRsrulebo biuros aRmsrulebelma, mopa-
suxis mimarT movalis arsebuli valis gamo, moaxdina nivTe-
bis aRwera da dayadaReba, ris gamoc, Seadgina #922... aqti.
miTiTebuli aqtiT dayadaRebulia Semdegi nivTebi: `grun-
dingis~ firmis televizori, `bekos~ firmis gazqura, `hita-
Cis~ firmis macivari, `samsungis~ firmis sarecxi manqana, di-
vani da ori savarZeli. aseve, dadgenilia, rom movale cxov-
robs erT ojaxad sam pirTan erTad im binaSi, sadac moxda
moZravi nivTebis dayadaReba da dadgenilia, rom maT ar aqvT
gamijnuli qoneba.

15. saapelacio palatam aRniSna, rom mosarCelem ver daa-
sabuTa is garemoeba, rom dayadaRebuli moZravi nivTebi Se-
Zenilia mis mier da warmoadgens uSualod mis sakuTrebas.
palatam aRniSna, rom sarCels Tan erTvis sagarantio talo-
nebis aslebi, saidanac ver dgindeba, Tu vin warmoadgens
myidvels, xsenebuli dokumentis aslze ikiTxeba mxolod
myidvelis faqsimile, romlis mosarCelisadmi kuTvnilebis
dadgena SeuZlebelia.

16. rac Seexeba sakredito xelSekrulebebis aslebs, saa-
pelacio palatam aRniSna, rom gaurkvevelia, maTi Sinaarsi-
dan gamomdinare, Tu vin warmoadgens msesxebels, aseve, da-
udgenelia, ra mizniT iyo gaformebuli xsenebuli xelSek-
rulebebi da iyo Tu ara kreditis miznobrioba romelime da-
yadaRebuli nivTis SeZena. saapelacio palatam aRniSna isic,
rom gazquris sakuTrebis damadastureblad mosarCelis mi-
er saqmeze darTulia z. b-is saxelze gaformebuli sakredi-
to xelSekruleba da ganacxadis forma, romelTa Tanaxmadac
konkretuli nivTis myidvelad swored aRniSnuli pirovneba
saxeldeba da qonebis apelantisadmi kuTvnilebis faqtis
dadgena xsenebul mtkicebulebaze dayrdnobiT SeuZlebe-
lia.

17. saapelacio sasamarTlom yuradReba gaamaxvila im ga-
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remoebazec, rom movalis mier qonebis dayadaRebisas ar yo-
fila gacxadebuli raime saxis pretenzia da mas aRmasruleb-
lisTvis ar ganumartavs, rom dasayadaRebeli moZravi niv-
Tebi warmoadgenda mosarCelis sakuTrebas. aRniSnulze mxa-
reTa Soris ar yofila gaurkvevloba valis ganwilvadebis Ta-
obaze SeTanxmebis miRwevis drosac.

18. amdenad, yovelive zemoaRniSnulidan gamomdinare, sa-
apelacio palatam daaskvna, rom apelantma ver uzrunvelyo
Tavisi wili mtkicebis tvirTis realizeba da sasamarTlo-
saTvis im mtkicebulebebis wardgena, romlebiTac utyuarad
dadasturdeba sadavo nivTebze misi sakuTrebis ufleba.

19. saapelacio palatam aqve miuTiTa, rom gansaxilveli
kategoriis davebze arsebobs saqarTvelos uzenaesi sasamar-
Tlos mier damkvidrebuli erTgvarovani praqtika. ssk-is 151-
e muxlis pirveli nawilis Tanaxmad, sakuTvnebeli aris moZ-
ravi nivTi, romelic, Tumca, ar aris mTavari nivTis Semadge-
neli nawili, magram gankuTvnilia mTavari nivTis samsaxuris-
Tvis, dakavSirebulia masTan saerTo sameurneo daniSnule-
biT, ris gamoc, igi sivrcobrivad mTavar nivTs ukavSirdeba
da, damkvidrebuli Sexedulebis mixedviT, iTvleba sakuT-
vneblad. sakuTvneblis Tvisebas Seadgens is, rom igi mTavar
nivTTan dakavSirebulia saerTo sameurneo daniSnulebiT,
rac gamoixateba imaSi, rom sakuTvnebeli gankuTvnilia mTa-
vari nivTis samsaxurisaTvis. sakuTvnebeli sivrcobrivad
ukavSirdeba mTavar nivTs sawinaaRmdegos damtkicebamde.
mTavari nivTis mesakuTre imavdroulad sakuTvneblis mesa-
kuTred miiCneva. sacxovrebel binaSi arsebuli aveji gankuT-
vnilia misi samsaxurisaTvis da dakavSirebulia masTan saer-
To sameurneo daniSnulebiT (saqarTvelos uzenaesi sasamar-
Tlos ganCinebebi Semdeg saqmeebze: #as-305-293-2012; #as-
1522-1529-2011 da #as-1777-1755-2011).

20. ssk-is 158-e muxlis pirveli nawilis Tanaxmad, ivarau-
deba, rom nivTis mflobeli aris misi mesakuTre. mesakuTred
yofnis prezumfcia gamoiyeneba mxolod moZravi nivTebis mi-
marT, vinaidan kanoni maTze sakuTrebis uflebis warmoSobi-
saTvis ar adgens specialur reJims, rogoricaa werilobiTi
garigeba da misi registracia sajaro reestrSi (ssk-is 158-e
muxlis meore nawili). moZravi nivTebis cnebas samoqalaqo
kanonmdebloba ar iZleva, ris gamoc, moqmedebs prezumfcia,
rom yvela nivTi moZravia, romelic araa uZravi. amave kodeq-
sis 186-e muxlis pirveli nawilisa da meore nawilis pirveli
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winadadebis Tanaxmad, moZrav nivTze sakuTrebis gadasace-
mad aucilebelia, rom mesakuTrem namdvili uflebis safuZ-
velze gadasces SemZens nivTi.

21. aRniSnul garemoebaTa Sefasebis Sedegad, saapelacio
palatam gaiziara raionuli sasamarTlos mosazreba, rom da-
yadaRebul moZrav nivTebze mosarCelis sakuTrebis ufleba
ar dgindeboda, mosarCele da movale cxovrobdnen erTad,
erT ojaxad, im binaSi, romelic warmoadgens dayadaRebuli
moZravi nivTebis adgilsamyofels da maT ar aqvT gamijnuli
qoneba.

kasatoris moTxovna da safuZvlebi:
22. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba Semdegi safuZvle-
biT:

23. kasatorma ganmarta, rom sadavo nivTebis dayadaRebis
momentSi Tavad saxlSi ar imyofeboda. aRmasrulebels ar ga-
numartavs movalisaTvis, rom mas ufleba hqonda, aqtze xe-
lis mowerisas Tavisi pretenzia daefiqsirebina oqmSi SeniS-
vnis saxiT. man zepirad ganumarta aRmasrulebels, rom sada-
vo nivTebi mosarCelis sakuTrebas warmoadgenda da erT kvi-
raSi werilobiTac acnoba aRmasrulebels, rom nivTebi mas
ar ekuTvnoda. aRniSnuli werilobiTi mtkicebuleba erTvis
saqmes, Tumca, samwuxarod arcerTi instanciis sasamarTlos
ar gauziarebia igi.

24. saqmeSi warmodgenili uZravi qonebis gamosyidvisa da
ijaris xelSekrulebebiT dgindeba, rom moZravi dayadaRe-
buli nivTebis adgilsamyofeli saxli ar aris movalis sakuT-
reba, aramed, ekuTvnis sabanko dawesebulebas, mosarCeles
gadacemuli aqvs ijariT da igi axorcielebs mis gamosyidvas.

25. kasatorma miiCnia, rom saapelacio sasamarTlos, sssk-
is 105-e muxlis moTxovnaTa darRveviT, zemoT miTiTebuli
garemoebebi saTanadod ar Seufasebia da arasworad daadgi-
na, rom movale warmoadgens im uZravi qonebis mesakuTres,
romelSic sadavo dayadaRebuli nivTebia ganlagebuli, rac
ar Seesabameba sinamdviles. amdenad, saapelacio palatam
arasworad gamoiyena ssk-is 151-e da 158-e muxlebi. im piro-
bebSi, rodesac uZrav nivTs, sakuTrebis uflebis gaumijna-
vad, flobs oTxi fizikuri piri, TanasakuTrebis ufleba un-
da gavrceldes uZrav qonebaSi arsebul moZrav nivTebzec,
raSic ar aris dadgenili movalis kuTvnili wilis odenoba.
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samotivacio nawili:
26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 21 ianvris ganCinebiT mosarCelis sa-
kasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2019 wlis 22 martis ganCinebiT mosarCelis sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `e~ qvepunqtis (sakasacio saCivari qonebriv an araqoneb-
riv davaze dasaSvebia, Tu kasatori daasabuTebs, rom saape-
lacio sasamarTlom saqme ganixila materialuri an/da sap-
roceso samarTlis normebis mniSvnelovani darRveviT, ra-
sac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze)
saproceso samarTlebrivi safuZvliT.

27. sakasacio palatas miaCnia, rom sakasacio saCivari nawi-
lobriv dasabuTebulia. Sesabamisad, gasaCivrebuli ganCine-
ba nawilobriv unda gauqmdes da axali gadawyvetilebis mi-
RebiT, sarCeli nawilobriv dakmayofildes, Semdegi safuZ-
vlebiT:

28. sakasacio saCivriT Sedavebulia Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 23 oq-
tombris ganCineba, romliTac d. q-is saapelacio saCivari ar
dakmayofilda da ucvlelad darCa Telavis raionuli sasa-
marTlos 2017 wlis 29 dekembris gadawyvetileba.

29. kasatori warmodgenil sakasacio saCivarSi aRniSnavs,
rom sadavo nivTebi mosarCelis sakuTrebas warmoadgenda da
erT kviraSi werilobiTac ecnoba aRmasrulebels, rom niv-
Tebi movales ar ekuTvnoda. aRniSnuli werilobiTi mtkice-
buleba erTvis saqmes, Tumca, samwuxarod arcerTi instan-
ciis sasamarTlos ar gauziarebia igi. amasTan, kasatori aR-
niSnavs, rom sadavo nivTebis misi saxrebiT SeZenis damadas-
turebeli mtkicebulebebi saqmeSia warmodgenili (ix., saka-
sacio saCivari).

30. sssk-is 407-e muxlis pirveli nawilis mixedviT sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi, xolo amave kodeqsis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier damtki-
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cebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba). dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio sasamarTlo miiCnevs, rom kasatorma saapelacio
sasamarTlos mier materialur-samarTlebrivi normebis aras-
worad gamoyenebisa da ganmartebis kuTxiT nawilobriv da-
saSvebi da dasabuTebuli pretenzia (Sedaveba) warmoadgina,
kerZod, dadgenilia, rom sadavo nivTebidan 1) 54335 _ 2014
wlis 20 seqtembers 519 larad `grundigis~ firmis televi-
zoris; 2) 54337 _ 2015 wlis Semodgomaze 750 larad `hitaCis~
firmis macivris; 3) 54338 _ `samsungis~ firmis sarecxi manqa-
nis kasatoris mier SeZenis faqti efuZneba mis mier sasamar-
TloSi warmodgenil sagarantio talonebs. miTiTebul gare-
moebasTan erTad, unda Sefasdes saqmeSi warmodgenili cno-
ba, romlis mixedviT dadgenilia, rom gurjaanis municipali-
tetis sofel ... namdvilad erT ojaxad cxovroben g. q-i, T. c-
i, g. q-i da d. q-i. amdenad, saqmis masalebiT dadgenilia, rom
kasatorma, d. q-ma, namdvilad SeiZina sadavo nivTebis is na-
wili, romelTan dakavSirebiTac warmoadgina sagarantio ta-
lonebi, amdenad, es nivTebi kasatoris sakuTrebaa. Sesabami-
sad, sakasacio palatas miaCnia, rom sarCelis uaryofis im na-
wilSi, romelic Seexeba 1) 54335 _ 2014 wlis 20 seqtembers
519 larad `grundingis~ firmis televizors 2) 54337 _ 2015
wlis Semodgomaze 750 larad `hitaCis~firmis macivars 3)
54338 _ ̀ samsungis~ firmis sarecxi manqanas) kasatorma war-
moadgina dasaSvebi sakasacio pretenzia.

31. pirvel rigSi, sakasacio palata ganmartavs, rom kerZo
xasiaTis urTierTobebis samarTlebrivi regulirebis pro-
cesSi konkretuli samarTlis normebis safuZvelze, am ur-
TierTobis monawileebis aRWurva gansazRvruli uflebebi-
Ta da movaleobebiT, ganapirobebs SemdgomSi maT qcevas ar-
sebuli samarTlebrivi urTierTobis farglebSi. samarTlis
norma (normebi) pirs unda aniWebdes uflebas, mosTxovos
valdebul pirs, Seasrulos samarTlebrivad ganpirobebuli
aucilebeli moqmedeba an Tavi Seikavos misgan (ssk-is 316-e
muxlis pirveli nawili). aqedan gamomdinare, moTxovna yo-
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velTvis warumatebeli iqneba, Tu ar arsebobs kanonis norma,
saidanac gamomdinareobs is samarTlebrivi Sedegi, romlis
miRwevac mosarCeles surs (Sdr. susg saqme #as-245-233-2017
6.06.2017).

32. aqve sakasacio sasamarTlo kasatoris yuradRebas mi-
apyrobs erTgvarovani praqtikisken, romelic dadgenilia
moZravi qonebis yadaRisagan gaTavisuflebis Sesaxeb sarCe-
lebze. am kategoriis davebis mimarT sasamarTlos damoki-
debuleba Semdegnairia: `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis me-40 muxlis pirveli punqtis analizi
cxadyofs, rom yadaRa SeiZleba, daedos mxolod movalis
kuTvnil moZrav qonebas. amave kanonis 32-e muxlis pirveli
da me-2 punqtebis danawesi icavs im pirTa uflebebs, romel-
Ta sakuTrebis obieqti garkveuli cdomilebis Sedegad miiC-
neva movalis qonebad (aRsrulebis sagnad). aseT viTarebaSi
aRsrulebis saganze uflebis mqone mesame piri sargeblobs
uflebamosilebiT, aRZras sasamarTloSi sarCeli movalisa
da kreditoris winaaRmdeg da moiTxovos qonebis yadaRisa-
gan ganTavisufleba. samoqalaqo kodeqsis 158-e muxlis pir-
veli nawilis Tanaxmad, ivaraudeba, rom nivTis mflobeli aris
misi mesakuTre. es wesi ar moqmedebs im SemTxvevaSi, roca
nivTze sakuTrebiTi urTierTobis xasiaTi vlindeba sajaro
reestridan. sakuTrebis prezumfcia ar gamoiyeneba arc Zve-
li mflobelis mimarT, Tu man es nivTi dakarga, mohpares an
sxvagvarad gavida misi mflobelobidan. sakuTrebis prezum-
fcia moqmedebs Zveli mflobelis sasargeblod, mxolod mi-
si mflobelobis periodSi. aRniSnuli muxliT gaTvaliswine-
buli varaudi (prezumfcia) asaxavs im SemTxvevebs, rodesac
brunvis monawileTaTvis ucnobia mflobelobis ukan arse-
buli ufleba, xSir SemTxvevaSi, mflobelis uflebebi, mag-
ram samarTlebrivi wesrigi moiTxovs, daveyrdnoT mflobe-
lis keTilsindisierebas da igi, sawinaaRmdegos damtkice-
bamde, nivTis mesakuTred miviCnioT (Sdr. susg-ebi #as-1777-
1755-2011, 04.06.2012; #as-1107-1027-2017, 23.02.2018). sakasa-
cio palata ganmartavs, rom moZrav nivTebTan dakavSirebiT
mesakuTred yofnis prezumfciis gaqarwylebis SemTxvevaSi,
moZravi nivTis marTlzomieri mflobeli aRar CaiTvleba mis
mesakuTred. im viTarebaSi, rodesac saqmis masalebiT dad-
genilia, rom moZravi sadavo nivTebis nawili SeZenilia mo-
sarCelis mier, kerZod, gansaxilvel SemTxvevaSi, saqmeSi war-
dgenilia sadavo nivTebis sagarantio baraTebi romlebiTac
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calsaxad dasturdeba dayadaRebuli moZravi nivTebis mo-
sarCelisaTvis kuTvnileba, am garemoebis gamaqarwylebeli
mtkicebulebebi mopasuxes unda waredgina, rac man ver uz-
runvelyo. amdenad, gansaxilvel SemTxvevaSi, gaqarwylebu-
lad miiCneva movalis sasargeblod ssk-is 158-e muxlis sa-
fuZvelze moqmedi prezumfcia.

33. amdenad, gansaxilveli saqmis faqtobrivi garemoebe-
bidan, dadgenil faqtobriv garemoebaTa samarTlebrivi Se-
fasebidan da msgavs saqmeze dadgenili sasamarTlo praqti-
kidan gamomdinare, romelTan SesabamisobaSicaa (identuri
faqtobrivi garemoebebi) mocemuli saqmis viTareba, sakasa-
cio palata miiCnevs, rom sadavo nivTebis nawilis mesakuT-
res warmoadgens kasatori.

34. amrigad, saapelacio sasamarTlom arasworad ganmarta
saqarTvelos samoqalaqo kodeqsis 158-e muxli, normis am-
gvari ganmarteba SeuZlebels xdis prezumfciis (varaudis)
gaqarwylebas, rac ewinaaRmdegeba zogadad prezumfciis
arss.

35. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis absoluturi safuZ-
velia, Tu gadawyvetileba ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi. mocemul SemTxvevaSi, saka-
sacio palatas miaCnia, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv da 2016 wlis 22 marts aRsrulebis erov-
nuli biuros kaxeTis saaRsrulebo biuros mier Sedgenili
nivTis aRwerisa da dayadaRebis aqtidan unda amoiricxos: 1)
54335 _ `grundigis~ firmis, Savi feris, Txevad kristaluri
televizori; 2) 54337 _ `hitaCis~ firmis TeTri feris maciva-
ri; 3) 54338 _ sarecxi manqana firma `samsungi~ TeTri feris;

36. rac Seexeba sadavo nivTebis danarCen nawils, kerZod,
divansa da or kreslos, agreTve gazquras, sakasacio pala-
tas miaCnia, rom am nawilSi, kasatorma ver warmoadgina mtki-
cebulebebi, romelic daadasturebda aRniSnuli nivTebis
mis sakuTrebaSi arsebobis faqts da gaaqarwylebda mesakuT-
red movalis yofnis prezumfcias. mosarCele sarCelSi miu-
TiTebs, rom aRniSnuli nivTebis misadmi kuTvnileba dastur-
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deba saqmeSi warmodgenili sakredito xelSekrulebebiT (ix.,
sarCeli), Tumca, sakasacio palata aRniSnuls ar miiCnevs sa-
davo moZrav nivTebze mosarCelis sakuTrebis uflebis da-
madasturebel sakmaris mtkicebulebad da eTanxmeba saape-
lacio sasamarTlos Sefasebas imis Taobaze, rom gaurkveve-
lia warmodgenili sakredito xelSekrulebebidan gamomdi-
nare Tu vin warmoadgens nivTis mesakuTres. saapelacio pa-
latam aRniSna isic, rom gazquris sakuTrebis damadastureb-
lad mosarCelis mier saqmeze darTulia z. b-is saxelze ga-
formebuli sakredito xelSekruleba da ganacxadis forma,
romelTa Tanaxmadac konkretuli nivTis myidvelad swored
aRniSnuli pirovneba saxeldeba da qonebis apelantisadmi
kuTvnilebis faqtis dadgena xsenebul mtkicebulebaze day-
rdnobiT SeuZlebelia.

37. rac Seexeba kasatoris pretenzias imasTan dakavSire-
biT, rom saapelacio sasamarTlos saTanadod ar Seufasebia,
rom movale ar warmoadgens im uZravi qonebis mesakuTres,
romelSic sadavo dayadaRebuli nivTebia ganlagebuli da
rom aRniSnul uZrav nivTs, sakuTrebis uflebis gaumijna-
vad, flobs oTxi fizikuri piri, TanasakuTrebis ufleba ki,
unda gavrceldes uZrav qonebaSi arsebul moZrav nivTebzec,
raSic ar aris dadgenili movalis kuTvnili wilis odenoba,
sakasacio palata sssk-is 407-e muxlis pirveli nawilis mi-
xedviT ver ganixilavs, gamomdinare iqidan, rom aRniSnul ga-
remoebaze kasators (mosarCele) davis pirveli instanciis
sasamarTloSi ganxilvis etapze ar miuTiTebia.

38. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas. Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. gansaxilvel SemTxvevaSi, sakasacio pa-
latas miaCnia, rom mopasuxe a. d-s unda daekisros mosarCe-
lis sasargeblod samive instanciis sasamarTloSi gadaxdi-
li saxelmwifo baJis asanazRaureblad 275 lari sarCelis dak-
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mayofilebuli nawilis proporciulad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e mux-
lebiT da

g a d a w y v i t a:

1. d. q-is sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2018 wlis 23 oqtombris ganCine-
ba da Telavis raionuli sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 29 dekembris gadawyvetileba;

3. d. q-is sarCeli dakmayofildes nawilobriv da 2016 wlis
22 marts aRsrulebis erovnuli biuros kaxeTis saaRsrule-
bo biuros mier Sedgenili nivTis aRwerisa da dayadaRebis
aqtidan #92289 amoiricxos: 1) 54335 _ `grundigis~ firmis,
Savi feris, Txevad kristaluri televizori; 2) 54337 _ `hi-
taCis~ firmis TeTri feris macivari; 3) 54338 _ sarecxi manqa-
na firma `samsungi~ TeTri feris;

4. danarCen nawilSi sarCelSi ar dakmayofildes da uc-
vlelad darCes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 23 oqtombris ganCineba da Te-
lavis raionuli sasamarTlos samoqalaqo saqmeTa kolegiis
2017 wlis 29 dekembris gadawyvetileba;

5. daekisros a. d-s d. q-is sasargeblod saxelmwifo baJis
saxiT gadaxdili Tanxis anazRaureba 275 laris odenobiT;

6. sakasacio palatis gadawyvetileba sabolooa da ar sa-
Civrdeba.
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2. sakuTreba

ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-28-25-2017 28 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: uZrav qonebaze sakuTrebis uflebis aRdge-
na, ukanono mflobelobidan qonebis gamoTxova

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. ss `s-am~ (SemdgomSi _ mosarCele, apelanti, kasatori

an Tavdapirveli mesakuTre) sarCeli aRZra sasamarTloSi Sps
`R-a #1-sa~ (SemdgomSi _ mopasuxe, mowinaaRmdege mxare an
amJamindeli mesakuTre) da ss `s-is~ (SemdgomSi _ mesame piri,
ix. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 01.06.2015w. saoqmo ganCineba) mimarT q. TbilisSi, p-is
q. #1-Si mdebare #...; #...; #... da #... (SemdgomSi _ sadavo uZ-
ravi qoneba) uZrav qonebaze mopasuxis sakuTrebis uflebis
gauqmebis, am qonebis mosarCelis erTpirovnul sakuTrebad
aRiarebisa da misi mopasuxis ukanono mflobelobidan gamoT-
xovis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: sa-
davo uZravi qoneba 2004 wlis ianvris mdgomareobiT warmo-
adgenda mosarCelis sakuTrebas, igi Sedgeboda 9777 kv.m mi-
wisa da masze arsebuli 4759 kv.m #1, #2, #3, #4, #5, #6, #7,
#8 da #9 Senoba-nagebobebisagan. kompania `i-is~ mimarT ar-
sebuli davalianebis gastumrebis mizniT, 2004 wlis 16 ian-
varsa da 25 aprils qoneba daiyo oTx nakveTad da gasxvisda
oTx fizikur pirze (j. k-ze (1300 kv.m), d. m-ze (3441 kv.m), m. n-
sa (1939 kv.m) da n. b-ze (3097 kv.m)). 2004 wlis 12 noembris nasyi-
dobis xelSekrulebis safuZvelze j. k-ma SeZenili miwis nak-
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veTi da masze arsebuli nageboba gadasca m. m-s da es ukanas-
kneli aRiricxa reestrSi mesakuTred. 2006 wlis 12 ianvars
d. m-ma da m. n-ma, xolo 2006 wlis 6 Tebervals n. b-ma SeZenili
qoneba gaasxvises korporacia `k-ze~ (C...) da qonebaze SemZe-
nis sakuTreba aRiricxa sajaro reestrSi. j.k-isagan SeZeni-
li uZravi nivTi m. m-ma 2006 wlis 3 Tebervals aseve mihyida
korporacia `k-s~, Tumca, am nasyidobis sajaro reestrSi re-
gistracia ar ganxorcielebula. 2006 wlis 5 aprils saqarTve-
los generaluri prokuraturis ukanono Semosavlebis le-
galizaciaze sisxlissamarTlebrivi devnis specialurma sam-
saxurma daiwyo gamoZieba mosarCele kompaniis xelmZRvanel
da specialuri uflebamosilebis mqone pirTa mimarT ukano-
no Semosavlis legalizaciisa da uflebamosilebis borotad
gamoyenebasTan dakavSirebiT. gamoZiebam Seiswavla qonebis
gasxvisebis faqti da misi Semdgomi gasxvisebis Tavidan ari-
debis mizniT, Ziebis dawyebisTanave yadaRa daado davis sa-
gans. gamoZiebis farglebSi pasuxisgebaSi mieca TiTqmis yve-
la is piri, romlebic qonebis gasxvisebasTan iyvnen dakavSi-
rebuli. nawilTan gaformda saproceso SeTanxmeba, xolo,
calkeuli pirebis mimarT dadga gamamtyunebeli ganaCeni. ga-
moZiebis mimdinareobis procesSi, 2006 wlis 28 noembers, kor-
poracia `k-ma~ uari ganacxada nasyidobaze da SeZenili qone-
ba daubrunda gamyidvelebs: d. m-s, m. n-sa da n. b-s. aRniSnuli
ukuregistraciis ganxorcielebis mizniT generaluri pro-
kuraturis Suamdgomlobis safuZvelze 2006 wlis 5 dekem-
bers sasamarTlom gaauqma gamoyenebuli yadaRa da sajaro
reestrma 2006 wlis 6 dekembers ganaxorciela korporacias-
Tan fizikuri pirebis mier dadebuli nasyidobis xelSekru-
lebis gauqmebis registracia da uZravi qoneba kvlav am pir-
Ta sakuTrebad aRiricxa. amis Semdgom, nacvlad imisa, rom
qoneba dabruneboda mosarCeles an gamoZiebis mimdinareo-
bis procesSi daculi yofiliyo Semdgomi gasxvisebisagan,
prokuraturis miTiTebiT d. m-ma, m. n-ma da n. b-ma igi gaasxvi-
ses fizikur pir v. c-aze. xelSekruleba saregistraciod war-
dgenil iqna meore dRes _ 2006 wlis 7 dekembers, amave dRes
ganxorcielda sakuTrebis uflebis aRricxva SemZenze, ro-
melmac registraciisTanave, 2006 wlis 7 dekembers qoneba
mihyida Sps `t-s~, romelmac xelSekrulebebi maregistrire-
bel organoSi waradgina 2006 wlis 22 dekembersa da 2007 wlis
3 ianvars. uflebis registracia samive qonebaze ganxorci-
elda 2007 wlis 9 ianvars da sajaro reestris amonawerebi,
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davalebis xelSekrulebis farglebSi moqmedma SemZenis war-
momadgenelma v. c-am aiRo. Sps `t-ma~ nasyidobis safuZvelze
SeZenili qoneba (sami miwis nakveTi da maTze arsebuli Seno-
ba-nagebobebi) 2007 wlis 20 ivliss mihyida Sps `k-is~ (igi mesa-
kuTred aRiricxa 2007 wlis 6 agvistos). rac Seexeba meoTxe
miwis nakveTs, m. m-is rwmunebulma g. y-ma igi, prokuraturis
miTiTebis safuZvelze, 2006 wlis 27 dekembers gadauforma
v. c-as. am garigebis gaformebisas qonebas jer kidev yadaRa
edo (Tbilisis saqalaqo sasamarTlos 09.06.2006w. brZaneba,
romlis safuZvelsac saqarTvelos generaluri prokuratu-
ris moTxovna warmoadgenda), Tumca, aRniSnuli SezRudva qo-
nebis gasxvisebisa da registraciisaTvis xelisSemSleli ar
gamxdara. registrirebuli yadaRa, generaluri prokuratu-
ris Suamdgomlobis safuZvelze, Tbilisis saqalaqo sasamar-
Tlos brZanebis safuZvelze gauqmda, romelic Sesasruleb-
lad sajaro reestrs 2007 wlis 7 ivniss gadaegzavna. 2007 wlis
3 ianvars es ukanaskneli nakveTi aRiricxa v. c-as sakuTre-
bad, romelmac qoneba, 2007 wlis 17 ivlisis nasyidobisa da
ipoTekis xelSekrulebis safuZvelze gadasca Sps `t-s~, xo-
lo am ukanasknelma, registraciidan ori dRis Semdeg _ 2007
wlis 20 ivliss mihyida Sps `k-is~ (Sps `k-im~ xelSekruleba ma-
registrirebel organos warudgina 2007 wlis 31 ivliss da
mesakuTred aRiricxa amave wlis 6 agvistos). 2008 wlis 21 iv-
liss Sps `k-im~ mis sakuTrebaSi arsebuli sadavo oTxive mi-
wis nakveTi kvlav gaaerTiana da sajaro reestrSi igi dare-
gistrirda sakadastro kodiT #... (9777 kv.m), mogvianebiT, 2009
wlis 27 agvistos miwa daiyo or nakveTad: #... (5866 kv.m) da
#... (3911 kv.m). am qonebaze ganxorcielda sxva tranzaqcie-
bic: #... qoneba 2009 wlis 31 dekembers daiyo 3473 kv. metrad
(#...) da 2393 kv. metrad (#...). #... nakveTi da masze arsebuli
uZravi qoneba 2011 wlis 13 ivniss Setanil iqna Sps `k-i k-is~
sawesdebo kapitalSi, xolo, 2012 wlis 22 Tebervals qoneba
Setanil iqna Sps `m-i 2012-is~ kapitalSi, Tavis mxriv, #... nak-
veTi gaiyo or nawilad: 300 kv.m #... da 3173 kv.m #... 2014 wlis
ivniss Sps `m-i 2012~ Seerwya Sps `R-a #1-s~ (igive Sps `k-i k-s~,
2014 wlis 6 ivniss samewarmeo reestrSi ganxorcielda regis-
trirebuli subieqtis saxelwodebis cvlileba da Sps `k-i k-
s~ ewoda Sps `R-a #1~) da #... da #... miwis nakveTebi aRiricxa
mopasuxis sakuTrebad. rac Seexeba #... miwis nakveTsa da mas-
ze arsebul Senobas, qonebaze TanasakuTrebis wili Setanil
iqna Sps `k-i k-is~ sawesdebo kapitalSi da daregistrirda Sps
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`k-i k-isa~ da Sps `k-is~ TanasakuTrebad. 2012 wlis 6 agvistos
Sps `k-is~ TanasakuTrebis wili iZulebiT aRsrulebis far-
glebSi dairegistrira ss `s-ma~, xolo 2014 wlis 14 aprils ss
`s-isagan~ qoneba gamoisyida Sps `k-i k-ma~ da es ukanaskneli
gaxda #... qonebis erTaderTi mesakuTre. sakuTrebasTan er-
Tad registrirebul iqna SezRudva _ SemZens ar aqvs ufleba
ss `s-is~ Tanxmobis gareSe gankargos igi. amdenad #... miwis
nakveTi amJamad Sedgeba #..., #... da #... nakveTebisgan da ma-
Ti erTpirovnuli mesakuTre mopasuxea. rac Seexeba #... nak-
veTs, igi SemdgomSi ar dayofila, masze ramdenime tranzaq-
cia ganxorcielda, romelTagan mniSvnelovania Semdegi: iZu-
lebiTi aRsrulebis farglebSi 2012 wlis 10 agvistos igi Sps
`k-isagan~ gadaiforma ss `s-ma~, 2014 wlis aprilSi #... nakveT-
Tan erTad es ukanaskneli SezRuduli sakuTrebis uflebiT
SeiZina Sps `k-i k-ma~, xolo rogorc zemoT aRiniSna, SemZenma
kompaniam 2014 wlis 6 ivniss Seicvala saxelwodeba da warmo-
adgens dRevandel mopasuxes (sadavo qoneba arsebuli mdgo-
mareobiT Sedgeba Semdegi nawilebisagan: #...; #...; #...; #...,
romelTa mesakuTre aris Sps `k-is~ mier dafuZnebuli mopa-
suxe kompania). mosarCelis ganmartebiT, sadavo qonebaze gan-
xorcielebuli yvela tranzaqcia warmoadgens marTlsawina-
aRmdegos, ewinaaRmdegeba moqmed kanonmdeblobasa da mora-
lis standartebs, ris gamoc, isini baTilia, mopasuxes gari-
gebis ararsebobis pirobebSi ar gadascemia qonebaze namdvi-
li sakuTrebis ufleba, rac mosarCeles, rogorc qonebis nam-
dvil mesakuTres, aZlevs erTpirovnul mesakuTred regis-
traciis moTxovnis SesaZleblobas. 2012 wlidan moyolebu-
li, mopasuxe cdilobs ganaxorcielos sadavo uZravi qone-
bis ganaSenianeba, rasac mowmobs ssip arqiteqturis samsaxu-
ris vebgverdis monacemebi.

2. mopasuxis/mesame piris pozicia:
2.1. mopasuxem sarCeli ar cno da ganmarta, rom is sadavo

qonebis amJamindeli mflobeli namdvilad aris, Tumca, sar-
CelSi aRweril 2004 wlidan 2009 wlis 27 agvistomde ganviTa-
rebul movlenebs igi ver Seedaveboda, vinaidan ar gaaCnda
informacia maT Taobaze, es faqtebi mxolod sarCelis gac-
nobis Semdeg gaxda mopasuxisTvis cnobili, rac Seexeba dRe-
vandeli mesakuTris uflebriv mdgomareobasa da qonebis dab-
runebis moTxovnas, am nawilSi mopasuxem moTxovnis ganxor-
cielebis Semaferxebeli Sesagebeli waradgina, kerZod, sap-
roceso Tavdacvis saSualebad arCeul iqna SemZenis keTil-
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sindisiereba. SesagebelSi gadmocemulia, rom Sps `k-i k-is~
dafuZnebisas (2011 wlis 9 ivnisi, saxelmwifo registraciis
TariRi: 2011 wlis 10 ivnisi) mis sawesdebo kapitalSi marTlac
Setanil iqna #... nakveTi, masze mdebare #1, #2 da #3 Seno-
ba-nagebobebiTa da #... miwa masze ganlagebuli #1 da #2 Se-
noba-nagebobebiT, sawesdebo kapitalSi Setanis Semdgom xse-
nebuli uZravi qonebebi daregistrirda sazogadoebis sakuT-
rebad. 2011 wlis 15 ivniss Sps `k-im~ miiRo gadawyvetileba
Sps `k-i k-Si~ kuTvnili 100%-iani wilis fizikur pir _ v. k-aze
gasxvisebis Taobaze da aRniSnuli cvlileba asaxulia mare-
gistrirebel organoSi. 2012 wlis 21 Tebervlis gadawyveti-
lebiT Sps `k-i k-ma~ 100%-iani wilobrivi monawileobiT daa-
fuZna Svilobili sawarmo Sps `m-i 2012~ da mis sawesdebo kapi-
talSi Seitana #... uZravi qoneba da igi marTlac daiyo or
nawilad. 2013 wlis 1 marts v. k-am 4 000 000 aSS dolarad kuT-
vnili 100% Sps `k-i k-Si~ mihyida Sps `a-os~. am ukanasknelma
garigebis dadebisas gadaamowma registrirebuli monacemebi
da darwmunda, rom nasyidobis sagani _ wili marTlac iricxe-
boda v. k-as sakuTrebad, kompania ki, Tavis mxriv registri-
rebuli iyo #... uZravi qonebis mesakuTred da sakuTrebis
uflebiT flobda 100%-ian wils Svilobil sawarmo _ Sps `m-i
2012-Si~, romelic, Tavis mxriv, #... uZravi qonebis mesakuT-
re iyo. SemZeni (Sps `a-o~) endo reestrSi registrirebul mo-
nacemebsa da mis mier gacemul dokumentacias da nasyidobis
saganSi gadaixada soliduri Tanxa. Sps `k-i k-is~ mesakuTred
gaxdomis Semdgom Sps `a-om~ ganaxorciela didZali investi-
cia: 2013 wlis 5 marts 1 000 000 aSS dolarad Sps `m-ma~ iyida
Sps `k-i k-is~ 30%, xolo, 2013 wlis 27 seqtembers _ 17% 1 005
000 aSS dolarad. aRsaniSnavia, rom xsenebuli sainvesticio
jgufebi warmoadgenen damoukidebel kompaniebs da maT rai-
me saerTo 2013 wlis 1 martamde ganviTarebul movlenebTan
ar gaaCniaT. Sps ̀ k-i k-is~ 100%-iani wilis gasxvisebis Semdgom,
partniorebma dasaxes obieqtis reabilitaciis gegma, romlis
ganxorcielebac SeuZlebeli iqneboda, Tuki uZravi qoneba
mis sakuTrebad ar iqneboda registrirebuli, miT ufro im
pirobebSi, rodesac qoneba miRebuli hqonda mesame pirs, xo-
lo mopasuxis saqmianobis ganxorcielebisa da dasaxuli miz-
nis miRweva, sabanko specifikis gaTvaliswinebiT, SeuZlebe-
li iqneboda. swored amitom, xangrZlivi molaparakebis Se-
degad, 2013 wlis 28 noembers 3 250 000 larad iqna SeZenili
#... uZravi qoneba, xolo #... _ 2 300 000 larad ss `s-isagan~. am
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garigebis dadebisas SemZeni endo sajaro reestris monace-
mebs, amasTanave, garigebis meore mxares warmoadgenda saqar-
TveloSi erT-erTi msxvili safinanso instituti, romelic
aseve maRali sandoobiT sargeblobs qarTul bazarze. mopa-
suxis ganmartebiT, misTvis ucnobia ss `s-isagan~ Sps `k-is~
mimarT ganxorcielebuli iZulebis Taobaze. am nawilSi sar-
Celi gaumarTavia. sagulisxmoa, rom 2011 wlis 15 ivnisidan
Sps `k-i~ Sps `k-i k-is~ damfuZnebels aRar warmoadgens da am
droidan moyolebuli am kompaniebs saerTo araferi ar aqvT.
q. TbilisSi, p-is q. #1-Si mdebare uZravi qonebis erTi sain-
vesticio jgufis sakuTrebad registraciis Semdgom mopa-
suxis partniorebma ganaxorcieles Svilobili sawarmos _ Sps
`m-i 2012-is~ Serwyma da miiRes axali partniori _ Sps `x-a~,
aseve, Seucvales kompanias saxelwodeba da nacvlad Sps `k-i
k-isa~, ewoda Sps `R-a #1~. teritoriis reabilitaciis miz-
niT, q. Tbilisis meriis daxmarebiT, kompaniam moizida miz-
nobrivi kreditebi da dado ijaris grZelvadiani xelSekru-
leba. zemoaRniSnulidan gamomdinare, mopasuxem ganmarta,
rom sarCeliT sadavod gamxdari uZravi qoneba sruliad ka-
nonierad aris registrirebuli mis sakuTrebad. rac Seexeba
mosarCelis miTiTebas am qonebis ganaSenianebis Taobaze, igi
arasworia, radganac rekonstruqcia xorcieldeba kanonis
moTxovnebis mkacrad dacviT, mis mizans warmoadgens kul-
turuli memkvidreobis SenarCuneba da misi adaptacia Tana-
medrove realobaSi. garda amisa, mopasuxem miuTiTa samoqa-
laqo kodeqsis 129-e muxlis pirveli nawiliT gaTvaliswine-
bul uZrav nivTTan dakavSirebuli saxelSekrulebo moTxov-
nis 6-wlian, 1008-e muxliT gansazRvrul deliqtiT gamowve-
uli zianis anazRaurebis moTxovnis 3-wlian da `mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-15 muxliT gansazRvrul
partniorTa krebis gadawyvetilebis gasaCivrebis 2-Tvian va-
debze da ganmarta, rom im pirobebSi, rodesac gasulia sa-
sarCelo xandazmulobis zogadi _ 10-wliani vada, am mxrivac
ar arsebobs mosarCelis moTxovnis dakmayofilebis safuZ-
veli;

2.2. mesame pirs sarCelis winaaRmdeg Sesagebeli ar warud-
genia, sasamarTlo sxdomaze ganmarta, rom Sps `R-a #1-is~ mi-
er qonebis SeZenamde ganviTarebul movlenebs sadavod ar
xdis, radganac es faqtebi misTvis ucnobia. #... da #... niwis
nakveTebi mopasuxem SeiZina bankisgan da aris uZravi qonebis
keTilsindisieri SemZeni, Sesabamisad, ar arsebobs sarCelis
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dakmayofilebis winapirobebi.
3. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 21 oqtombris gadawyvetilebiT sarCeli ar
dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da sarCelis
dakmayofileba.

5. gasaCivrebuli ganCinebebis sarezolucio nawili:
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 9 ivnisis saoqmo ganCinebiT apelantis
Suamdgomloba mtkicebulebaTa saqmisaTvis darTvis Taoba-
ze ar dakmayofilda, wardgenili dokumentebi 24 (ocdaoT-
xi) furclad daubrunda mxares;

5.2. amave sasamarTlos 2016 wlis 20 oqtombris ganCinebiT
saapelacio saCivari ar dakmayofilda, xolo, gasaCivrebuli
gadawyvetileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos zemoxsenebuli ganCinebebi sa-

kasacio wesiT gaasaCivra apelantma, moiTxova maTi gauqmeba
da saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabruneba.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa axsna-ganmarte-

bebi, Seiswavla saqmis masalebi, gasaCivrebuli ganCinebis da-
sabuTebuloba, sakasacio saCivris safuZvlebi da miiCnevs,
rom igi nawilobriv unda dakmayofildes Semdeg garemoeba-
Ta gamo:

1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
mosarCelisaTvis sadavo qonebis dabrunebis marTlzomiere-
ba, am TvalsazrisiT, unda Semowmdes qonebaze ganxorciele-
buli tranzaqciebi Seesabameba Tu ara kanonis moTxovnebs,
ris Sedegadac mosarCelem dakarga masze sakuTrebis ufle-
ba, Tu uZravi nivTis marTlsawinaaRmdego (mesakuTris nebis
sawinaaRmdego) gasxvisebis gamo mas, rogorc nivTis mesakuT-
res, kvlav gaaCnia misi mopasuxisagan gamoTxovis ufleba. sa-
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apelacio palatam sarCelis safuZvlianoba ZiriTadad qone-
bis bolo SemZenis keTilsindisierebaze dayrdnobiT uaryo
(sk-is 183-e, 185-e da 312-e muxlebi) da ganmarta, rom rees-
tris Canaweris sisrulisa da utyuarobis prezumfciidan ga-
momdinare, sasamarTlos unda Seemowmebina ndobis ra stan-
dartiT sargeblobda registrirebuli monacemebi, aseve, Sem-
Zenis windaxedulobis farglebi.

1.1.1. palatis daskvniT, pirveli instanciis sasamarTlos
mier dakiTxuli mowmeebis: z. m-is, d. m-isa da d. s-as Cvenebebi
adasturebdnen im garemoebas, rom qonebis marTlzomier Se-
Zenaze pretenzia gaaCndaT, erTi mxriv, korporacia `k-s~, xo-
lo, meore mxriv, im fizikur pirebs, romlebisganac `k-ma~ qo-
neba SeiZina, rac gamoricxavda qonebis mosarCelisaTvis dab-
runebas. sasamarTlos daskvniT, sadavos ar warmoadgenda Sps
`k-is~ mier uZravi qonebis realurad SeZenis mizniT bankisa-
gan sakredito valdebulebis aReba da qonebaSi 12 000 000
laris gadaxda.

1.1.2. Tavad mopasuxis, rogorc qonebis bolo SemZenis, ke-
Tilsindisiereba sasamarTlom daukavSira imas, rom Sps `k-i
k-i~ 2011 wlis 9 ivniss 100%-iani wilobrivi monawileobiT da-
afuZna Sps `k-im~ da Senatanis saxiT sakuTrebaSi ori uZravi
qoneba Seitana (q. TbilisSi, p-is q. #1-Si mdebare miwis nakve-
Ti s/k #..., dazustebuli farTobi 3473.00 kv.m, masze mdgari
Senoba-nagebobebi #1, #2, #3, romelTa erToblivi Rirebu-
leba ganisazRvreboda 3 747 244.97 lariT; amave misamarTze
mdebare #... uZrav qonebaze ganlagebuli Senoba-nagebobe-
bis (saerTo farTi 5420 kv.metri) Semdegi nawilebi: Senoba
#1-Si 3375 kv.metri, Senoba #2-Si _ 665 kv.m da maTi propor-
ciuli 1783.71 kv.m miwis farTi, romelTa Rirebuleba Sead-
genda 3 829 187.94 lars), rac sajaro reestrSi daregistri-
rebul iqna Sps `k-i k-is~ sakuTrebad da gaica Sesabamisi amo-
nawerebi. 2011 wlis 15 ivniss Sps `k-im~ gadawyvita Sps `k-i k-
Si~ kuTvnili 100% wilis fizikur pir v. k-aze gasxviseba. Se-
degad sajaro reestris Canawerebis mixedviT v. k-a aRric-
xul iqna Sps `k-i k-is~ 100% wilis mesakuTred. Sps `k-i k-ma~
2012 wlis 21 Tebervlis gadawyvetilebiT 100%-iani wilob-
rivi monawileobiT daafuZna Svilobili sawarmo Sps ̀ m-i 2012~,
romlis kapitalSic Seitana #... uZravi qoneba. 2013 wlis 1
marts fizikurma pirma v. k-am 4 000 000 aSS dolarad srulad
miyida sakuTari 100%-iani wili Sps `k-i k-Si~ Sps `a-os~. Sem-
Zenma garigebis dadebamde gadaamowma sajaro reestrSi da-
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culi informacia da darwmunda, rom v. k-as saxelze namdvi-
lad iricxeboda sakuTrebis ufleba 100%-ian wilze Sps `k-i
k-Si~. es kompania ki, Tavis mxriv, aseve sajaro reestrSi da-
culi monacemebiT warmoadgenda #... uZravi qonebis mesakuT-
res da flobda sakuTrebis uflebiT 100%-ian wils Svilo-
bil sawarmo Sps `m-i 2012-Si~, romelic, Tavis mxriv, #... uZra-
vi qonebis mesakuTres warmoadgenda. Sps `a-o~ endo saxel-
mwifos uflebamosili organos _ sajaro reestris mier ga-
cemul dokumentebs da Sps `k-i k-is~ SesaZenad mniSvnelova-
ni Tanxa gadaixada. 2013 wlis 5 marts 1 000 000 aSS dolarad
Sps `a-om~ Sps `k-i k-Si~ 30% wili mihyida Sps `m-s~, xolo, 2013
wlis 27 seqtembers _ 1 005 000 aSS dolarad damatebiT 17%
(jamSi 47%). nasyidobis safasuri gadaxdil iqna SemZenis mxri-
dan im safuZvliT, rom igi endoboda reestrSi registrire-
bul monacemebs, romelTa Tanaxmadac, Sps `k-i k-i~ warmoad-
genda qonebis mesakuTres. saqmis masalebiT ar dasturdeba
raime kavSiri aRniSnul sainvestico jgufebisa 2013 wlis 1
martamde arsebul Sps `k-i k-is~ damfuZneblebTan. am droi-
saTvis p-is q. #1-Si mdebare miwis nakveTis mniSvnelovani na-
wili warmoadgenda ss `s-is~ sakuTrebas. 2013 wlis 28 noem-
bers Sps `k-i k-ma~ 3 250 000 larad mesame pirisagan SeiZina #...
uZravi qoneba, xolo #... qoneba _ 2 300 000 larad. mas Semdeg,
rac p-is q. #1-Si mdebare teritoria sakuTrebis uflebiT
srulad aRiricxa erTi sainvesticio jgufis saxelze, par-
tniorebma moaxdines Svilobili sawarmos _ Sps `m-i 2012-is~
srulad Serwyma Sps `k-i k-Tan~, miiRes axali partniori _ Sps
`x-a~, Seucvales saxelwodeba kompanias da nacvlad Sps `k-i
k-isa~ uwodes Sps `R-a #1~.

1.1.3. saapelacio palatis daskvniT, sarCelis warumateb-
lobas ganapirobebda kidev erTi faqtori _ samewarmeo-sa-
marTlebrivad qonebis SemZenad mewarme subieqti iTvleba
da ara misi partniori, Tumca, SemZenis keTilsindisierebis
kvlevis kuTxiT uaRresad didi mniSvneloba hqonda partni-
orTa keTilsindisierebas, rodesac isini kompaniaSi wilis
SesaZenad Tanxas ixdian. maT mier garigebis dadebasa da ga-
rigebis Sinaarss, maT Soris, wilis Rirebulebas mniSvnelo-
vanwilad sazogadoebis qoneba gansazRvravs. Sesabamisad, Sps
`a-os~, Sps `m-isa~ da Sps `x-as~ keTilsindisiereba mxedvelo-
bis miRma ver darCeboda, miT ufro, im pirobebSi, rodesac
maT mier qonebis SeZenis keTilsindisiereba sadavod gamxda-
ri ar iyo. garda amisa, sasamarTlom miiCnia, rom ar dastur-
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deboda Sps `k-isa~ da `k-i k-is~ mier qonebis aramarTlzomie-
rad SeZenis faqti, aseve, Sps `R-a #1-is~ partniorebis (Sps
`a-o~, Sps `m-~ da Sps `x-a~) arakeTilsindisiereba Sps `R-a #1-
Si~ wilis SeZenis mimarT, iseve, rogorc maTi raimenairi for-
miT kavSiri sarCelsa da saapelacio saCivarSi miTiTebul su-
bieqtTa mxridan ganxorcielebul aramarTlzomier qmede-
basTan.

1.2. kasatori ar eTanxmeba gasaCivrebuli ganCinebis msje-
lobas sarCelis usafuZvlobis, aseve, mopasuxis keTilsin-
disierebis Taobaze da pretenzias gamoTqvams sasamarTlos
mxridan, rogorc materialuri, ise _ saproceso samarTlis
normaTa (mtkicebulebaTa Sefaseba) darRvevaze, rasac, ka-
satoros azriT, Sedegad davis gadawyvetisaTvis mniSvnelo-
bis mqone faqtebis arasworad dadgena da saqmeze dausabu-
Tebeli gadawyvetilebis gamotana mohyva (sssk-is 393-e mux-
lis Tanaxmad, (1) sakasacio saCivari SeiZleba efuZnebodes
mxolod imas, rom gadawyvetileba kanonis darRveviTaa ga-
motanili. (2) samarTlis normebi darRveulad iTvleba, Tu
sasamarTlom: a) ar gamoiyena kanoni, romelic unda gamoeye-
nebina; b) gamoiyena kanoni, romelic ar unda gamoeyenebina; g)
arasworad ganmarta kanoni. (3) saproceso samarTlis norme-
bis darRveva mxolod maSin SeiZleba gaxdes gadawyvetile-
bis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili).

1.3. amdenad, sakasacio ganxilvis farglebi sakasacio ga-
nacxadis, aseve, moTxovnis safuZvlad miTiTebuli garemoe-
bebis analizis Sedegad unda ganisazRvros (sssk-is 404-e (1)
(2) muxlis Tanaxmad, sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa. sakasacio sasamarTlos ganxil-
vis sagani SeiZleba iyos agreTve sasamarTlos is ganCinebebi,
romlebic win uswrebs sasamarTlos saboloo gadawyvetile-
bas, imisgan damoukideblad, dasaSvebia Tu ara maT mimarT
kerZo saCivris Setana).

2. gasaCivrebuli ganCinebiT dadgenili faqtobrivi ga-
remoebebi da maTi iuridiuli Zala winamdebare ganCine-
bis mimarT:

2.1. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad (saapelacio sasamarTlos mier damtkicebu-
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lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba)), sakasacio palatis
winamdebare ganCinebis mimarT savaldebulo Zala gaaCnia mxa-
reTa Soris udavod miCneul Semdeg faqtobriv garemoebebs
(es faqtebi dadgenil iqna pirveli instanciis sasamarTlos
mier da isini arc saapelacio palatis mxridanaa uaryofili):

2.1.1. 2000 wlis 20 ianvars momzadebuli sajaro reestris
amonaweris Tanaxmad, q. TbilisSi, p-is quCa #1-Si mdebare 9777
kv.m miwis nakveTi da 4759 kv.m saerTo farTis Senoba-nagebo-
bebi registrirebuli iyo ss `s-is~ sakuTrebad. uZrav qoneba-
ze iricxeboda Sps `i-is~ ipoTekis ufleba (sesxi _ 150 000 aSS
dolari, 2001 wlis 1 dekembramde, wliuri 24%);

2.1.2. 2004 wels gasxvisda sazogadoebis sakuTrebaSi arse-
buli q. TbilisSi, p-is q. #1-Si mdebare 9777 kv.m miwis nakveTi
da 4759 kv.m Senoba-nagebobebi, kerZod:

a) uZravi qonebis nasyidobisa da valis gadakisrebis Sesa-
xeb 2004 wlis 16 ianvris xelSekrulebis safuZvelze j. t. k-s
10 000 larad sakuTrebaSi gadaeca 1300 kv.m miwis nakveTi da
760 kv.m Senoba-nagebobebi, aseve gadaekisra Sps `i-is~ mimarT
arsebuli vali _ 304 254 aSS dolaris odenobiT;

b) 2004 wlis 25 aprilis uZravi qonebis nasyidobisa da va-
lis gadakisrebis Sesaxeb xelSekrulebis safuZvelze, n. b-s
12 000 larad sakuTrebaSi gadaeca 3162 kv.m miwis nakveTi da
320 kv.m Senoba-nageboba, aseve ipoTekaris mimarT arsebuli
vali _ 130 000 aSS dolaris odenobiT;

g) 2004 wlis 25 aprilis uZravi qonebis nasyidobisa da va-
lis gadakisrebis Sesaxeb xelSekrulebis safuZvelze 17 000
larad d. m-s sakuTrebaSi gadasca 3545 kv.m miwis nakveTi da
3079 kv.m Senoba-nageboba, masve gadaekisra sazogadoebis val-
debulebis nawili _ 400 000 aSS dolaris odenobiT;

d) uZravi qonebis nasyidobisa da valis gadakisrebis Sesa-
xeb 2004 wlis 25 aprilis xelSekrulebis safuZvelze m. n-s 15
000 larad sakuTrebaSi gadaeca 1770 kv.m miwis nakveTi da 600
kv.m Senoba-nageboba, aseve, Sps `i-is~ mimarT arsebuli vali _
150 000 aSS dolaris odenobiT;

2.1.3. mogvianebiT sadavo uZrav qonebaze ganxorcielda
Semdegi tranzaqciebi:

a) 2004 wlis 12 noembers dadebuli nasyidobis xelSekru-
lebis safuZvelze j. t. k-ma (warmomadgeneli g. m-i) q. Tbi-
lisSi, p-is quCa #1-Si mdebare 1300 kv.m miwis nakveTi masze
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mdebare #1 da #2 Senoba-nagebobebTan erTad 75 000 larad
sakuTrebaSi gadasca m. m-s, xolo, 2006 wlis 3 Tebervals da-
debuli nasyidobis xelSekrulebis safuZvelze m. m-ma aR-
niSnuli qoneba 43 000 aSS dolarad gaasxvisa korporacia `k-
ze~, xelSekrulebiT qoneba Sefasebul iqna 193 000 aSS dola-
rad da 150 000 aSS dolari Sps `i-isTvis~ unda gadaexada myid-
vels;

b) 2006 wlis 12 ianvars dadebuli nasyidobis xelSekru-
lebis safuZvelze, d. m-ma q. TbilisSi, p-is quCa #1-Si mdeba-
re uZravi qoneba 12 000 aSS dolarad gaasxvisa korporacia
`k-ze~, xelSekrulebis mixedviT, qoneba Sefasebul iqna 412
000 aSS dolarad, saidanac 400 000 aSS dolari myidvels unda
gadaexada `i-isTvis~;

g) 2006 wlis 12 ianvris nasyidobis xelSekrulebis Tanax-
mad, m. n-ma q. TbilisSi, p-is quCa #1-Si mdebare uZravi qoneba
10 000 aSS dolarad mihyida korporacia `k-s~, xelSekrule-
biT qoneba Sefasebulia 160 000 aSS dolarad, saidanac 150
000 aSS dolari unda gadascemoda `i-s~;

d) 2006 wlis 6 Tebervals dadebuli nasyidobis xelSek-
rulebis safuZvelze, n. b-ma q. TbilisSi, p-is quCa #1-Si mde-
bare uZravi qoneba 8 400 aSS dolarad gaasxvisa korporacia
`k-ze~, xelSekrulebiT qoneba Sefasebuli iqna 138 400 aSS
dolarad, saidanac 130 000 aSS dolari Sps `i-isTvis~ unda
gadaexada myidvels;

2.1.4. saqarTvelos generaluri prokuraturis ukanono Se-
mosavlis legalizaciaze sisxlissamarTlebrivi devnis spe-
cialuri samsaxuris warmoebaSi arsebul sisxlis samarTlis
saqmeze ss `s-is~ xelmZRvanelobiTi da specialuri ufleba-
mosilebis mqone pirTa mier ukanono Semosavlis legaliza-
ciisa da uflebamosilebis borotad gamoyenebis faqtTan da-
kavSirebiT, saqarTvelos generaluri prokuraturis Suam-
dgomlobis safuZvelze Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis kolegiis 2006 wlis 9 ivnisis brZanebiT yada-
Ra daedo q. TbilisSi, p-is quCa #1-Si mdebare korporacia `k-
is~ qonebas;

2.1.5. 2006 wlis 28 noembers korporacia `k-ma~ gaauqma d. m-
Tan, m. n-Tan da n. b-Tan dadebuli nasyidobis xelSekrulebe-
bi, xolo, saqarTvelos generaluri prokuraturis Suamdgom-
lobis safuZvelze, Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2006 wlis 5 dekembris brZane-
biT yadaRa moexsna ss `s-is~ qonebas, aseve, q. TbilisSi, p-is
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quCa #1-Si mdebare korporacia `k-is~ sakuTrebad aRricxul
uZrav qonebas da isini registrirebuli iqna kvlav fizikur
pirTa sakuTrebad;

2.1.6. 2006 wlis 6 dekembris nasyidobis xelSekrulebebis
mixedviT, q. TbilisSi, p-is quCa #1-Si mdebare uZravi qone-
bebi d. m-ma, m. n-ma da n. b-ma mihyides v. c-as. (d. m-ma _ 170 000
aSS dolarad; m. n-ma 120 000 aSS dolarad; n. b-ma _ 150 000 aSS
dolarad), xolo 2006 wlis 7 dekembers, v. c-am q. TbilisSi, p-
is quCa #1-Si mdebare uZravi qonebebi mihyida Sps `t-s~ (di-
reqtori m. u-a) da nasyidobis sagani (s/k #..., #..., #...) regis-
trirebul iqna SemZeni kompaniis sakuTrebad;

2.1.7. 2006 wlis 26 dekembers Sps `i-ma~ gancxadebiT mimar-
Ta sajaro reestris erovnul sagentos da valdebulebis
ararsebobis gamo, moiTxova ipoTekis uflebis gauqmeba q.
TbilisSi, p-is quCa #1-Si mdebare m. m-is sakuTrebad regis-
trirebul 1300 kv.m miwis nakveTsa da masze ganTavsebul Se-
noba-nagebobebze. 2006 wlis 28 dekembris sanotaro aqtis mi-
xedviT, ss `s-is~ direqtorma z. q-em j. t. k-sa da m. m-s Soris
2004 wlis 12 noembers damowmebuli nasyidobis gamosyidvis
uflebiT da valis gadakisrebis xelSekrulebiT gansazRvru-
li uZravi qonebis gamosyidvis uflebaze ganacxada uari. sa-
zogadoeba daeTanxma sajaro reestris amonawerSi valdebu-
lebis grafaSi Sesabamisi Canaweris gauqmebas;

2.1.8. 2006 wlis 27 dekembris nasyidobis xelSekrulebis
mixedviT, m. m-ma v. c-as 100 000 aSS dolarad mihyida q. Tbi-
lisSi, p-is quCa #1-Si mdebare 1300 kv.m #... miwis nakveTi da
masze ganTavsebuli Senoba-nagebobebi da saqarTvelos gene-
raluri prokuraturis Suamdgomlobis safuZvelze Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis 2007 wlis 30 maisis brZanebiT yadaRa moexsna q. TbilisSi
p-is quCa #1-Si mdebare 1300 kv.m miwis nakveTsa da masze ar-
sebul #1 da #2 Senoba-nagebobebs;

2.1.9. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2007 wlis 21 maisis ganaCeniT dakmayofil-
da saqarTvelos generaluri prokuraturis sagamoZiebo na-
wilis prokuroris Suamdgomloba. ss `s-is~ xelmZRvanelobi-
Ti da specialuri uflebamosilebis mqone pirTa mier ukano-
no Semosavlis legalizaciisa da uflebamosilebis borotad
gamoyenebis faqtTan dakavSirebiT warmoebul sisxlis samar-
Tlis saqmeze damtkicda saproceso SeTanxmeba da bralde-
bulebi: i. e-e, l. Cie, z. q-e, z.- q-e, m. n-i, g. a-i, z. m-i, n. b-i, d. m-
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i cnobili iqnen damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 24-e, 180-e muxlis me-2 nawilis `a~ da `d~ qvepunqte-
biT da amave muxlis me-3 nawilis `b~ qvepunqtiT (2006 wlis 31
maisamde moqmedi redaqciiT);

2.1.10. 2007 wlis 17 ivlisis nasyidobis xelSekrulebis sa-
fuZvelze q. TbilisSi p-is quCa #1-Si mdebare #... uZravi qo-
neba registrirebuli iqna Sps `t-is~ sakuTrebad, xolo 2007
wlis 20 ivliss Sps `t-sa~ da Sps `,k-is~ Soris dadebuli nasyi-
dobis xelSekrulebiT Sps `k-im~ 19 986 000 larad iyida q. Tbi-
lisSi, p-is quCa #1-Si mdebare #..., #..., #..., #... da q.qobu-
leTSi, a-is gamziris #285-sa da #383-Si mdebare uZravi qo-
nebebi, maTTan dakavSirebuli moZravi qoneba da uflebebi;

2.1.11. Sps `k-is~ partniorTa 2011 wlis 9 ivnisis gadawyve-
tilebiT dafuZnda Sps `k-i k-i~, romlis k-Si Setanili iqna q.
TbilisSi, p-is quCa #1-Si mdebare #... da #... uZravi qonebe-
bis nawili;

2.1.12. Sps `k-is~ partniorTa 2011 wlis 15 ivnisis gadawyve-
tilebiT Sps `k-i k-is~ 100%-iani wili sakuTrebaSi gadaeca v.
k-as mis mimarT arsebuli sasesxo davalianebis _ 6 910 000 aSS
dolaris sanacvlod;

2.1.13. aRsrulebis erovnuli biuros 2012 wlis 27 ivlisis
gankargulebis safuZvelze #... uZravi qonebidan 609.29 kv.m
miwis nakveTi da 1265 kv.m #1 da 115 kv.m #2 Senoba, aseve, 2012
wlis 27 ivlisis gankargulebis safuZvelze #... uZravi qone-
ba registrirebul iqna ss `s-is~ sakuTrebad, xolo, 2013 wlis
28 noembris nasyidobis xelSekrulebebis safuZvelze, aR-
niSnuli qoneba SeiZina Sps `k-i k-ma~, romelsac Seecvala sa-
xelwodeba da ewoda Sps `R-a #1~ (s/k: ...; registraciis Tari-
Ri: 10.06.2011; direqtori: a. i-a; partniorebi: Sps `a-o~, Sps `m-
i~ ; Sps `x-a~ );

2.1.14. Sps `k-i k-is~ partniorTa 2012 wlis 21 Tebervlis
gadawyvetilebiT dafuZnda Sps `m-i 2012~, romlis k-Si Seta-
nil iqna q. TbilisSi, p-is q. #1-Si mdebare #... uZravi qoneba.
Sps `m-i 2012~ mogvianebiT Seerwya Sps `R-a #1-s~;

2.1.15. 2013 wlis 1 marts v. k-am 4 000 000 aSS dolarad Sps
`k-i k-is~ 100% mihyida Sps `a-os~. 2013 wlis 5 martis da 2013
wlis 27 seqtembris xelSekrulebebiT Sps `a-om~ Tavdapirve-
lad Sps `k-i k-is~ 30%, xolo Semdeg _ 17% wili gaasxvisa Sps
`m-ze~. sajaro reestris amonawerebis Tanaxmad, q. TbilisSi,
p-is q. #1-Si mdebare uZravi qonebebi (s/k #..., #..., #..., #...)
registrirebulia mopasuxis sakuTrebad.
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3. sakasacio sasamarTlos Sefasebebi da samarTlebri-
vi daskvnebi:

3.1. sakasacio sasamarTlo srulad iziarebs kasatoris pre-
tenzias sasamarTlos mxridan samoqalaqo saproceso kodeq-
sis 393-e muxlis me-2 nawilis moTxovnaTa darRvevis Taoba-
ze da miiCnes, rom arsebobs gasaCivrebuli ganCinebis amave
kodeqsis 394-e muxlis `e1~ qvepunqtiT gaTvaliswinebuli ga-
uqmebis winapirobebi (gadawyvetileba yovelTvis CaiTvleba
kanonis darRveviT miRebulad, Tu misi dasabuTeba imdenad
arasrulia, rom samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia). vidre sakasacio pretenziaTa detalur analizs
Seudgebodes, palata mizanSewonilad miiCnevs yuradReba ga-
amaxvilos ramdenime Teoriul sakiTxze: gansaxilveli davis
farglebSi upirvelesad unda Semowmdes sadavo qonebaze mo-
sarCelis sakuTrebis uflebis arseboba, swored am sakiTxis
gansazRvris Semdegaa samarTlebrivad gamarTlebuli Sesa-
geblis safuZvlianobis kvleva. aRsaniSnavia, rom am kuTxiT
saapelacio sasamarTlos ganCineba ar Seicavs samarTlebriv
dasabuTebas sasarCelo moTxovnis maregulirebeli norme-
bis Taobaze, aramed, masSi gadmocemulia mxolod mopasuxis
mier arCeuli Tavdacvis materialur-samarTlebrivi saSua-
lebis vargisianoba, anu saapelacio sasamarTlom Sesagebel-
Si gadmocemuli faqtebis Sefasebis gziT imgvarad uaryo sa-
sarCelo moTxovna, rom igi formalur-samarTlebrivi Tval-
sazrisiTac ar Seuswavlia.

3.2. rogorc zemoT aRiniSna (ix. samotivacio nawilis 1.1.
punqti), Sefasebis sagans warmoadgens mosarCelis qonebri-
vi uflebebis aRdgena da am konteqstSi misi, rogorc mesa-
kuTris SesaZlebloba, gamoiTxovos mopasuxis mflobelobi-
dan uZravi qoneba. am mxriv, igi aRniSnavs, rom Tavdapirve-
lad sadavo qoneba misi sakuTrebidan marTlsawinaaRmdegod
(sk-is 992-e muxli) gavida, rac dasturdeba sisxlis samar-
Tlis saqmeze damdgari gamamtyunebeli ganaCeniT, xolo, Sem-
dgomSi qoneba, nacvlad mesakuTrisa (mosarCelisa), daubrun-
daT arauflebamosil (sisxlis samarTlis pasuxisgebaSi mi-
cemul) pirebs da mosarCelis, rogorc namdvili mesakuTris
mxridan nebis gamovlenis gareSe gasxvisda araerTgzis ise,
rom saxelmwifom, nacvlad sadavo qonebis kanonier mesakuT-
reze miqcevisa, xeli Seuwyo marTlsawinaaRmdego (qonebis
ukanono gasxviseba) qmedebis gagrZelebas. sarCelis Tanax-
mad, garigebaTa jaWvSi monawile yvela piri urTierTdakav-
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Sirebuli iyo, romlebmac icodnen uflebis xarvezis Taoba-
ze, xolo tranzaqciaTa jaWvi miznad isaxavda davis sagnis
dabrunebis xelSeSlas. swored am faqtebze dayrdnobiT
Tvlis mxare, rom mas sakuTreba ar daukargavs. arc erT mom-
devno SeZenas ar mohyolia namdvili uflebis warmoSoba, Se-
sabamisad, mas SeuZlia aranamdvili uflebis safuZvelze qo-
nebis mflobel mopasuxes mosTxovos misi dabruneba.

3.3. sakasacio palata sasarCelo moTxovnis formalur-sa-
marTlebrivi safuZvlianobis Semowmebis Sedegad midis das-
kvnamde, rom moTxovnis damfuZnebel normas SesaZloa samo-
qalaqo kodeqsis 992-e, 998-e, 408-e (1) muxlebi an amave ko-
deqsis 170-e da 172-e muxlebi warmoadgendes, ramdenadac
mxaris ganmartebebiT dgindeba, rom davis mimarT interess
qonebis, rogorc sakuTrebis uflebis obieqtis naturiT dab-
runeba warmoadgens. sakasacio palata ganmartavs, rom qvey-
nis uzenaesi kanoniT _ saqarTvelos konstituciiT aRiare-
buli sakuTrebis ufleba (ix. 21-e muxli) srulad iziarebs
adamianis uflebaTa da TavisuflebaTa dacvis evrokonven-
ciis pirveli damatebiTi oqmis pirveli muxliT dadgenil sa-
kuTrebiT mSvidobiani sargeblobis suliskveTebas da mimar-
Tulia am uflebis dacvis xelSewyobisaken. saxelmwifos po-
zitiur movaleobas warmoadgens, xeli Seuwyos sakuTrebiT
sargeblobis imgvar SesaZleblobas, romelic uflebis arss
ar gaauaresebs. evrokonvencia sakuTrebis warmoSobis mimarT
adgens Sefasebis farTo zRvars da uflebis namdvilobis sa-
kiTxis gadawyveta wevri saxelmwifoebis kanonmdeblobiT re-
gulirebas eqvemdebareba. swored saxelmwifoSi moqmedi ka-
nonmdeblobis moTxovnaTa dacviT warmoSobili ufleba eq-
vemdebareba nagulisxmev dacvas. saqarTvelos samoqalaqo
kodeqsis 183-e muxli adgens uZrav nivTze sakuTrebis war-
moSobis sanivTo-samarTlebrivi winapirobebs (uZravi nivTis
SesaZenad aucilebelia garigebis werilobiTi formiT dade-
ba da SemZenze am garigebiT gansazRvruli sakuTrebis uf-
lebis registracia sajaro reestrSi), Tumca, igi ar aris amom-
wuravi, sakuTrebis gadacemis, rogorc gankargviTi xelSek-
rulebis valdebulebiTi nawilidan gamomdinare (sk-is 477-e
muxli), masze vrceldeba xelSekrulebis namdvilobisaTvis
dadgenili yvela is zogadi da kerZo SezRudva, rac saxel-
Sekrulebo samarTlisTvisaa damaxasiaTebeli. sakuTrebis
uflebis gadacemisaTvis sakmarisi ar aris mxolod kanonis
zemoxsenebuli formaluri moTxovnebis dacva (mag: mxolod
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garigebis formis dacva, sazRauris gadaxda da sxva), aramed,
umTavres amosavals warmoadgens mxareTa nebis namdviloba,
anu qonebis gankargva unda ganxorcieldes gamyidvelisa da
myidvelis urTierTmfaravi namdvili nebis safuZvelze, wi-
naaRmdeg SemTxvevaSi, imis mixedviT Tu ra nakli gaaCnda ga-
regnulad formirebul nebas, dRis wesrigSi dgeba misi re-
zultatis namdvilobis sakiTxi (sacilo da ucilod baTili
garigebebi). samoqalaqo kodeqsi ucilod baTil nebaTa kate-
gorias miakuTvnebs imgvar SemTxvevas, rodesac garegani
formireba ewinaaRmdegeba kanoniT dadgenil wessa da akrZal-
vebs (a), sajaro wesrigs (b) an zneobis normebs (sk-is 54-e mux-
li). erT-erT saqmeze saqarTvelos uzenaesma sasamarTlom
garigebis amoralurobis sakiTxTan dakavSirebiT, ganmarta,
rom `samarTlebriv saxelmwifoSi marTlwesrigis arsebobas
uzrunvelyofs, rogorc kanoni, aseve, moraluri qcevis stan-
darti, Sesabamisad, miuxedavad imisa, rom kerZosamarTleb-
riv urTierTobebSi kerZo avtonomiisa da Tavisufali kon-
trahirebis principi moqmedebs, garigeba, romelic sazoga-
doebaSi `sayovelTaod miRebul qcevis standarts~ ewinaaR-
mdegeba, amoralur garigebad miiCneva da baTilobis samar-
Tlebriv Sedegebs ukavSirdeba. samoqalaqo kodeqsis 54-e
muxlis sakanonmdeblo danawesis mizans swored imgvari ga-
rigebebis Tavidan acileba warmoadgens, romlebic formalu-
rad kanonsawinaaRmdego ar aris, Tumca, Tavisi arsiT, sazo-
gadoebriv marTlwesrigs arRvevs da samoqalaqo brunvis su-
bieqtTa Tanacxovrebas auaresebs, rac Sedegobrivad, samo-
qalaqo brunvas aferxebs~ (ix. susg #as-15-15-2016, 1 marti
2016 weli). amdenad, imis gasarkvevad, mosarCelis mflobe-
lobis arealidan sadavo qonebis gasvliT man dakarga Tu ara
masze ufleba, unda Semowmdes sarCelSi miTiTebuli gare-
moebebi da am sakiTxis uaryofiTad gadawyvetis SemTxveva-
Sia gamarTlebuli naklis mqone nebis mimarT mopasuxis subi-
eqturi damokidebulebis Sefaseba.

3.4. palata miubrundeba moTxovnis samarTlebrivi safuZ-
vlis kvlevis sakiTxs da am mxriv mxedvelobaSi iRebs saqar-
Tvelos uzenaesi sasamarTlos didi palatis mier 2017 wlis
2 marts miRebuli gadawyvetilebis samarTlebriv dasabuTe-
bas: im pirobebSi, rodesac dadginda, rom ganmkargavi xel-
Sekruleba ar iyo namdvili, didma palatam sakuTrebis uf-
lebis aRdgenis (dabrunebisaTvis) relevanturad miiCnia, ro-
gorc deliqturi, ise _ sanivTo samarTlis normebis gamoye-
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neba. gadawyvetilebis Tanaxmad, moTxovnaTa konkurencii-
sas moTxovnis samarTlebrivi safuZveli garkveuli logiku-
ri rigiTobis mixedviT unda Semowmdes. kanoni am rigiTobas
ar awesebs. moTxovnis samarTlebrivi safuZvlebis Semowme-
bis rigiToba unda ganisazRvros mizanSewonilobis mixedviT
da unda gamomdinareobdes kanonis sistemidan. sarCelTa kon-
kurencia, romelic mdgomareobs moTxovnis ramdenime safuZ-
vlis erTdroulad formirebaSi, moicavs saxelSekrulebo
da arasaxelSekrulebo, saxelSekrulebo da savindikacio,
savindikacio da deliqtur, deliqtur da kondiqciur, kon-
diqciur da savindikacio sarCelTa konkurencias. vindika-
ciuri sarCelis arsi gamomdinareobs sakuTrebis absolutu-
ri bunebidan da savindikacio moTxovnis uflebasTan mimar-
TebaSi upiratesoba eniWeba sakuTrebis keTilsindisierad
mopovebis wesebs... mesakuTris mier nivTze sakuTrebis
(mflobelobis) dakargvisas, misi kanoniT daculi interese-
bis dacva SesaZloa, rogorc sanivTo (savindikacio), ise val-
debulebiT _ saxelSekrulebo da arasaxelSekrulebo (de-
liqturi) an kondiqciuri sarCelebiT. TiToeuli maTgani mi-
marTulia uflebamosili pirisaTvis qonebis dabrunebisaken
da uflebis darRvevamde arsebuli mdgomareobis aRdgeni-
saken. vindikaciis dros mxareebs warmoadgenen aramflobe-
li mesakuTre (an sxva titulovani mflobeli) da ukanono
mflobeli. vindikaciisas nivTis nacvlad ar xdeba anazRau-
reba, radgan es savindikacio sarCelis arss ewinaaRmdegeba.
vindikaciisas nivTs iTxovs mesakuTre pirisagan, visac ar
warmoSobia nivTze sakuTreba... piris moTxovna nivTis ukan
dabrunebaze, SesaZloa, arsebobdes garigebis baTilobis Sem-
TxvevaSic. nebis gamovlenis namdvilobaze saubrisas, yurad-
Reba unda gamaxvildes sam komponentze: neba, misi gamovle-
na da maTi urTierTSesabamisoba. am sami elementidan erT-
erTis xarvezi ganapirobebs nebis gamovlenis ararsebobas an
aranamdvilobas namdvilobis Semaferxebeli garemoebebis ga-
mo. moxmobil saqmeSi didma palatam gaiziara `sasamarTlo me-
gobris~ /Amicus Curiae/ pozicia, romlis Tanaxmadac, `im Sem-
TxvevaSi Tu mosarCelis kanonier interess warmoadgens ara
am qonebis anazRaureba, aramed uSualod es qoneba, maSin mniS-
vneloba eniWeba im garemoebas, rom ... xelSekrulebis baTi-
lobis gamo am ukanasknelebma [SemZenma] ar moipoves sakuT-
reba am qonebaze, Sesabamisad, uflebamosilebis defeqtu-
robis gamo maT mier SemdgomSi dadebuli xelSekrulebebic
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baTilia da amdenad, SesaZlebelia vifiqroT, rom mosarCe-
leebma SeiZleba vindikaciuri moTxovna aRZran Semdegi Sem-
Zenebis mimarT (savindikacio moTxovnisa da kondiqciis moT-
xovnaTa konkurencia). Sesabamisad, imisaTvis, rom mosarCe-
leebma gamoiTxovon Semdegi SemZenebisagan wili [qoneba] (ssk-
is 172-e muxli), es ukanasknelni [SemZeni] ar unda iyvnen ke-
Tilsindisieri SemZenebi~. moTxovnaTa konkurenciis sakiT-
xis gadaWrisas (moTxovna vindikaciur Tu deliqtur valde-
bulebas efuZneba) didma palatam ganmarta, rom garigebis
(xelSekrulebis) baTilobisas, dgeba ukve ganxorcielebuli
Sesrulebis ukuqcevis sakiTxi, anu pirvandeli mdgomareo-
bis aRdgena-restitucia. aRniSnuli gulisxmobs, rom gari-
gebas ecleba is iuridiuli zemoqmedeba, rac man moaxdina.
vindikaciis dros saxezea mesakuTre da ukanono mflobeli,
xolo restituciisas _ garigebis mxareebi da ar aris aucile-
beli, rom mosarCele iyos mesakuTre an sxva kanonieri mflo-
beli. restituciis SemTxvevaSi moTxovna mimarTulia mxo-
lod garigebis meore mxarisadmi da ar mihyveba garigebis sa-
gans, xolo vindikaciisas, SemZens SesaZloa nivTi CamoerTvas
garigebaTa jaWvSi. vindikaciisas, mtkicebis sagania sanivTo
uflebis ararseboba... garigebis baTilobisas, savindikacio
da kondiqciur sarCelTa konkurenciis sakiTxi gansxvavebu-
lad wydeba imis mixedviT, qonebaze sakuTrebis uflebis war-
moSobis romeli sistema moqmedebs _ kauzaluri Tu abstraq-
ciis. kauzaluri sistemis arsebobisas, ZiriTadi garigebis
namdviloba sakuTrebis uflebis gadacemis aucilebeli pi-
robaa. Sesabamisad, am xelSekrulebis (garigebis) sawyisi an
Semdgomi baTiloba ganapirobebs imas, rom sakuTrebis uf-
leba Tavidanve ver gadadis SemZenze. iTvleba, rom SemZeni
arasodes gamxdara mesakuTre, radgan Tavad xelSekrulebis
(garigebis) baTilobis samarTlebrivi Sedegi imaSi mdgomare-
obs, rom igi miiCneva Tavidanve ararsebulad. amdenad, gari-
gebis baTilobisas Tavdapirvel mesakuTres ufleba aqvs Sem-
Zenisagan nivTi gamoiTxovos vindikaciiT, radgan mas sakuT-
reba ar daukargavs. amgvari Sedegi dgeba ara mxolod kauza-
luri da konsesualuri sistemebis, aramed kauzaluri da tra-
diciis sistemaTa Tanxvedrisas, radgan samarTlebrivi sa-
fuZvlis namdvilobazea damokidebuli gadacema, xolo sa-
fuZvlis ararsebobis an misi Sedegebis baTilobisas, gadace-
mac baTili iqneba. garigebis baTilad cnobis SemTxvevaSi, ka-
uzaluri sistemis dros, SemZeni ver iZens nivTze sakuTre-
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bas, Sesabamisad, arc mis gankargvazea uflebamosili. Tavda-
pirvel mesakuTres SeuZlia gamoiTxovos SemZenis mier gas-
xvisebuli nivTi mesame pirebisganac. aRniSnulidan gamonak-
lisia keTilsindisieri SemZeni vindikaciis SezRudvis wesis
dros (ix. sus didi palatis gadawyvetileba #as-664-635-2016,
2 marti, 2017 weli).

3.5. sakasacio sasamarTlo bunebrivia, srulad iziarebs ga-
saCivrebuli ganCinebis samarTlebriv Sefasebas SemZenis ke-
Tilsindisierebis Teoriul sakiTxze da miiCnevs, rom sasa-
marTlom sworad ixelmZRvanela samoqalaqo kodeqsis 185-e
da 312-e muxlebiT, amasTanave, ganviTarebuli Teoriuli
msjeloba uSualod uZravi qonebis SeZenis sakiTxTan mimar-
TebiT srulad Seesabameba saqarTvelos uzenaesi sasamar-
Tlos erTgvarovan praqtikas (ix. mag: susg #as-189-182-2013,
16 ianvari, 2014 weli), Tumca, uZravi qonebis keTilsindisie-
ri SemZenis sakiTxis sworad SefasebisaTvis mniSvnelovania
damatebiT ramdenime sakiTxzec gamaxvildes yuradReba:

3.5.1. saapelacio palatam keTilsindisierebis sakiTxi da
mosarCelis moTxovnis marTebuloba Seafasa im konteqstSi,
rom mowmed dakiTxuli pirebis nawili, romelebic tranzaq-
ciaTa jaWvSi iRebdnen monawileobas, Tavs keTilsindisier
SemZenebad miiCneven da gaaCniaT pretenzia davis saganze,
Tumca, ar gaiTvaliswina, rom tranzaqciebSi monawile xsene-
bul pirTa sarCeli sasamarTlos warmoebaSi ar imyofeba, ris
gamoc, gansaxilveli davis farglebSi maTi uflebebis dac-
vis Teoriuli SesaZlebloba ar SeiZleba axdendes sarCelis
perspeqtivaze gavlenas, ufro metic, sasamarTlo xelmisaw-
vdomoba pirebisa, romlebic qonebis mesakuTred miiCneven
Tavs, winamdebare sarCelis dakmayofilebis SemTxvevaSic ki,
ar dairRveva, ramdenadac samoqalaqo saproceso kodeqsis
106-e muxlis `b~ qvepunqtis moTxovnebidan gamomdinare, wi-
namdebare saqmeze miRebuli veraviTari gadawyvetileba maT
mimarT preiudiciuli Zalis matarebeli ver gaxdeba, Sesaba-
misad, qvemdgomi sasamarTlos daskvna, rom mowmed dakiT-
xuli pirebis SesaZlo pretenzia davis saganze, gamoricxavs
gansaxilveli sarCelis dakmayofilebas, moklebulia samar-
Tlebriv safuZvlianobas da ver iqneba gaziarebuli;

3.5.2. mocemuli davis subieqtTa specifikidan gamomdina-
re, SemZenis keTilsindisierebis sakiTxis Sefasebisas erTma-
neTisagan unda gaimijnos fizikuri da iuridiuli piris obi-
eqturi SesaZlebloba, icodes an ar icodes registrirebu-
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li uflebis xarvezi, aseve, qonebaze sawarmos sakuTrebis uf-
leba da misi damoukidebloba am sawarmoSi partnioris qo-
nebrivi uflebebisagan (partnioris mier sawarmos wilis Se-
Zenisas ra warmoadgens partnioris sakuTrebis obieqts da
partnioris cvlileba aqcevs Tu ara xarveziani sakuTrebis
mimarT sawarmos keTilsindisierad). iuridiuli piris lega-
lur definicias iZleva samoqalaqo kodeqsis 24-e muxli (iu-
ridiuli piri aris gansazRvruli miznis misaRwevad Seqmni-
li, sakuTari qonebis mqone, organizebuli warmonaqmni, ro-
melic Tavisi qonebiT damoukideblad agebs pasuxs da saku-
Tari saxeliT iZens uflebebsa da movaleobebs, debs garige-
bebs da SeuZlia sasamarTloSi gamovides mosarCeled da mo-
pasuxed), romlis analizidan gamomdinareobs daskvna, rom
am tipis korporaciuli gaerTianeba aris xelovnuri warmo-
naqmni, romelsac marTlwesrigi bunebiTi piris Tvisebebs
sZens da amdenad, samarTalsubieqtad miiCnevs da romelic
asociaciis konstituciur safuZvels emyareba. normaSi kla-
sificirebuli iuridiuli piris niSnebidan mniSvnelovania
yuradReba gamaxvildes mis garigebaunarianobaze, ramdena-
dac es ukanaskneli swored aRniSnulis meSveobiT monawile-
obs samoqalaqo brunvaSi da debs garigebebs, Tumca, iuridi-
uli piris samarTlebrivi arsis gaTvaliswinebiT, misi gari-
gebaunarianoba da am garigebis samarTlebrivi Sedegebisad-
mi damokidebuleba absoluturad efuZneba mis mmarTvelo-
biTi uflebamosilebebiT aRWurvil pirTa keTilsindisiere-
bas, amgvarad ki, gvevlinebian pirvel rigSi xelmZRvanelo-
biTi/warmomadgenlobiTi uflebamosilebiT aRWurvili pire-
bi _ direqtorebi, aseve, partniorebi (ix. `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis me-9 da me-91 muxlebi), Sesabamisad,
unda iTqvas, rom garigebis safuZvelze iuridiuli piris mi-
er qonebaze sakuTrebis uflebis mopoveba, miT ufro, Tuki
arsebobs uflebis nakli, SesaZloa zemoT ganviTarebuli
msjelobis gaTvaliswinebiT, damokidebuli iyos swored iu-
ridiuli piris mmarTvelobiTi funqciebiT aRWurvil pirTa
subieqtur damokidebulebaze uflebis SesaZlo xarvezTan
mimarTebiT (keTilsindisiereba). rac Seexeba qonebriv uf-
lebebs, iuridiuli piris definicia moicavs aseve mis unars,
gaaCndes sakuTari qoneba. iuridiuli pirisaTvis damaxasia-
Tebeli es elementi sanivTo samarTlis sferos ganekuTvne-
ba. mas, rogorc normatiul cnebas, ganamtkicebs samoqalaqo
kodeqsis 147-e muxli. samarTlis TeoriaSi gabatonebuli mo-
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sazrebis Tanaxmad, kanonmdeblis mizans iuridiuli piris
faqtobriv qonebriv mdgomareobaze xazgasma ar warmoadgens.
aq norma miuTiTebs mxolod `mesakuTreobis~, qonebis qonis
unarze, romelic iuridiul pirs, rogorc fizikuri piris Tvi-
sebebiT marTlwesrigis mier aRWurvil subieqts, cxadia, ga-
aCnia, anu mas SeuZlia, hqondes qoneba. iuridiuli piris qo-
neba gansxvavdeba misi insaiderebis qonebisagan da igi, ro-
gorc subieqti, TavisTavad ar warmoadgens qonebas misi in-
saiderebis xelSi. korporaciis qonebrivi avtonomia gulis-
xmobs wevrebisa da gaerTianebis qonebis swored mkacr ga-
mijvnas, e.i Tuki igi, rogorc subieqti, srulyofili `arse-
baa~ qonebrivi unarisa Tu SesaZleblobis TvalsazriT, maSin
ar arsebobs saWiroeba, rom misi qoneba realurad an wevrTa
qonebad iTvlebodes da/an Tavad iyos mudmivad damokide-
buli sakuTar wevrebze, vinaidan mas iseve srulfasovnad Se-
uZlia iqonios qoneba, rogorc nebismier uflebaunarian fi-
zikur pirs. moxmobili ganmartebidan gamomdinare, sakasa-
cio palata srulad uaryofs gasaCivrebuli ganCinebis im
msjelobas, romelic Seexeba dRevandeli mopasuxis partni-
orTa keTilsindisierebas, ramdenadac, rogorc Sps `a-os~,
ise _ Sps `m-isa~ da Sps `x-as~ SenaZens warmoadgens mopasuxe
kompaniaSi wili da ara kompaniis qoneba da am wilze ufleba
sakuTrebis damoukidebel obieqts warmoadgens, romlis nam-
dviloba arc sarCeliTaa Sedavebuli da arc davis sagans war-
moadgens (sawarmoSi wilis floba warmoadgens aramateria-
lur qonebriv sikeTes (ssk-is 147-e da 152-e muxlebi). evro-
konvenciis pirveli damatebiTi oqmis pirveli muxli, aseve,
moicavs sawarmos wilebze sakuTrebis uflebas. kerZod, aR-
niSnuli sakiTxi ganixila adamianis uflebaTa evropulma ko-
misiam 1982 wels saqmeSi: Bramelid and Malmstrom v. Sweden (ganac-
xadis #. 8588/79, 1982). adamianis uflebaTa evropulma komi-
siam Tavdapirvelad ganixila is sakiTxi, warmoadgenda Tu
ara `aqciebi~ mflobelobas _ konvenciis pirveli damatebi-
Ti oqmis pirveli muxlis farglebSi. maT aseve gansazRvres
is rTuli da kompleqsuri sakiTxi, romelic `wils~ ukavSir-
deboda. kerZod, sertifikati, romelic misi mflobelis sa-
warmos wilze sakuTrebis uflebas ganamtkicebs da aseve, mas-
Tan dakavSirebul uflebebs (gansakuTrebiT, xmis micemis
uflebas). amasTan, sertifikati moicavs sawarmos wilebze
arapirdapiri moTxovnis uflebas. saqmis faqtobrivi gare-
moebebidan gamomdinare, eWvs ar iwvevda is faqti, rom wi-
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lebs sawarmoSi garkveuli ekonomikuri da qonebrivi Rire-
buleba gaaCnda. Sesabamisad, evrokomisiam daaskvna, rom wi-
lebi warmoadgens `mflobelobas~ konvenciis pirveli dama-
tebiTi oqmis pirveli muxlis farglebSi. zemoxsenebuli saq-
me _ Bramelid and Malmström v. Sweden _ mniSvnelovania ara marto
imis gamo, rom igi aRiarebs wilis sakuTrebis uflebis kon-
venciiT garantirebuli sakuTrebis uflebis farglebSi moq-
cevas, aramed imitomac, rom naTlad aCvenebs aRniSnuli mux-
lis gamoyenebis SesaZleblobas kerZosamarTlebrivi urTi-
erTobis subieqtebs Soris). sabolood sakasacio palata as-
kvnis, rom keTilsindisieri partnioris mier sawarmoSi wi-
lis SeZena am sawarmos tranzaqciis ganxorcielebamde xar-
veziani nebis safuZvelze SeZenili qonebis namdvil mesakuT-
red ver aqcevs, anu partnioris cvlileba, romelic wils mar-
Tlzomierad SeiZens, sawarmos keTilsindisierebis gansaz-
Rvris instrumentad ar SeiZleba iqnas gamoyenebuli, radga-
nac gadamwyvetia Tavad sawarmos mier qonebaze sakuTrebis
warmoSobis dros arsebuli mmarTvelobiTi uflebamosile-
bebiT aRWurvil pirTa keTilsindisierebis sakiTxi, rac, mo-
cemul SemTxvevaSi, saapelacio sasamarTlos mier ar aris Se-
fasebuli;

3.5.3. analogiurad unda gadawydes sakiTxi qonebis safi-
nanso institutis mier SeZenasTan dakavSirebiT. sakredito
dawesebuleba Tu banki, romelic TavisTavad warmoadgens iu-
ridiul pirs, qonebaze sakuTrebas moipovebs imave wesebis
dacviT, rogorc zemoT ganviTarebul msjelobaSia asaxuli.
im pirobebSi, rodesac mosarCele sadavod xdis sabanko da-
wesebulebis moqmedebis marTlzomierebas qonebriv tran-
zaqciebSi, Semowmebas eqvemdebareba mosarCelis mier miTi-
Tebuli faqtebi da wardgenili mtkicebulebebi xom ar iZ-
leva daskvnis safuZvels, rom bankma (uflebamosili pirebis
meSveobiT) icoda registrirebuli uflebis SesaZlo xarve-
zi. mxolod is faqti, rom sasesxo urTierTobis uzrunvel-
sayofad iqna qoneba gamoyenebuli (sk-is 286-e muxli), aseve,
bankma igi auqcionze SeiZina, SemZens ver aqcevs keTilsindi-
sierad, Tuki ar dadginda is garemoeba, rom bankis xelmZRva-
nelobiTi/warmomadgenlobiTi uflebamosilebis mqone pire-
bi iyvnen uflebis xarvezis Taobaze informirebuli. am na-
wilSi gasaCivrebuli ganCineba araTu mtkicebulebaTa kvle-
vas, aramed, formalur Sefasebasac ar Seicavs (sssk-is 394-e
muxlis `e1~ qvepunqti). unda aRiniSnos isic, rom Tuki dad-
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gindeba kreditis amRebi piris arakeTilsindisiereba uzrun-
velyofis saganze warmoSobili uflebis mimarT, Tumca, am
faqtis Taobaze obieqturad ver iqneboda informirebuli
kreditis gamcemi, aseT SemTxvevaSi ipoTekis saganze mas Se-
saZloa warmoSoboda sakuTrebis namdvili ufleba, xolo nam-
dvili mesakuTrisagan samoqalaqo kodeqsis 183-e da 312-e
muxlebis farglebSi SeZenili sakuTreba, Tundac im piris
mier, romelic Tavdapirvelad qonebis arakeTilsindisier
SemZens warmoadgenda, mas sakuTrebis namdvil uflebas war-
mouSobs garigebis saganze da am gziT nawarmoebi ufleba Ta-
vad eqvemdebareba sanivTosamarTlebriv (absolutur) dac-
vas (sk-is 170-e muxli);

3.5.4. sakasacio palata srulad iziarebs kasatoris pre-
tenziebs, romlebic sasamarTlos mxridan saproceso samar-
Tlis normaTa darRvevas Seexeba (sssk-is 393.3 muxli) da gan-
martavs, rom samoqalaqo samarTalSi moqmedi keTilsindisi-
erebis principis gaTvaliswinebiT (sk-is 8.3. muxli), samoqa-
laqo garigebaTa mimarT moqmedebs namdvilobis prezumfcia,
Sesabamisad, piri, romelic uflebis naklsa Tu samarTleb-
rivi urTierTobis ararsebobaze apelirebs, samoqalaqo sap-
roceso kodeqsis 102-e muxlis Sesabamisad, valdebulia, mi-
uTiTos imgvar faqtebze da waradginos imgvari mtkicebu-
lebebi, romelTa individualuri da/an erToblivi Seswavla
(sssk-is 105-e muxli) minimum Searyevda sadavo samarTalur-
TierTobis marTlzimierebis prezumfcias, amis Semdgom ki,
mtkiceba imisa, rom qonebrivi mimoqceva marTlzomieri iyo,
ekisreba mopasuxes (qonebis SemZens). rogorc am ganCinebaSi
araerTxel aRiniSna, mosarCele mxare sadavo qonebaze saku-
Tari uflebis arsebobas ukavSirebs imas, rom qoneba marTlsa-
winaaRmdegod gavida misi mflobelobidan, rasac Sedegad sa-
kuTrebis uflebis dakargva ar gamouwvevia, yoveli tranzaq-
cia, mesakuTris nebis ararsebobis pirobebSia ganxorcile-
beuli, masSi monawile yoveli piri warmoadgenda urTierTda-
kavSirebuls da maTTvis cnobili iyo uflebis naklis arse-
boba. am faqtebis mtkicebis mizniT mosarCelem waradgina ka-
nonier ZalaSi Sesuli ganaCeni da mowmeTa Cvenebebi, aseve,
sxva werilobiTi mtkicebulebebi. sakasacio palata miiCnevs,
rom, vinaidan gansaxilveli dava ar ganekuTvneba samoqala-
qo saproceso kodeqsis XXXIV3 TaviT gaTvaliswinebul saq-
meTa kategorias (calkeuli deliqtiT miyenebuli zianis
anazRaurebis Sesaxeb sarCelis ganxilvis gamartivebuli we-
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si), mosarCelis mier warmodgenili ganaCeni unda Sefasdes,
rogorc Seudavebeli werilobiTi mtkicebuleba. miTiTebul
saproceso aqtze dayrdnobiT pirveli instanciis sasamar-
Tlom daadgina da arc saapelacio sasamarTlos uaruyvia is
garemoeba, rom qonebis Tavdapirveli gasxviseba aramarTlzo-
mierad ganxorcielda, kerZod, mosarCele kompaniis xel-
mZRvanelobiTi da warmomadgenlobiTi uflebamosilebis
mqone pirebi damnaSaved iqnen cnobili (d. m-i, m. n-i, n. b-i),
iseve, rogorc Sps `k-is~ xelmZRvanelobaze uflebamosili
piri (z. m-i). ganaCenis Tanaxmad, qonebis gasxvisebis faqti
kvalificirebulia miTvisebad. sawinaaRmdego mtkicebule-
bis ararsebobis pirobebSi dasturdeba, rom xsenebuli pire-
bi moqmedebdnen aramarTlzomierad, sawarmosaTvis qoneb-
rivi zianis miyenebis mizniT. sakasacio palata iziarebs am
garemoebas da miiCnevs, rom qonebis aramarTlzomieri gas-
xvisebis faqti deliqturi valdebulebis winapirobas war-
moSobs (sk-is 992-e muxlis Semadgenloba), romelic ganxor-
cielebulia ramdenime piris mier erTdroulad (sk-is 998-e
muxli). rac Seexeba qonebis Semdgom mimoqcevas, mas aseve mar-
TlsawinaaRmdegod miiCnevs mosarCele. am faqtis samtkiceb-
lad saqmeSi warmodgenilia sisxlis samarTlis saqmis masa-
lebi, sagamoZiebo organos Suamdgomlobebi qonebaze yada-
Ris moxsnis Taobaze, sisxlis samarTlis saqmeTa kolegiis
dadgenilebebi prokuraturis Suamdgomlobebis dakmayofi-
lebis Taobaze, romlebic aseve warmoadgenen dasaSveb weri-
lobiT mtkicebulebebs (sisxlis samarTlis saqmis masalebis,
rogorc mtkicebulebebis samoqalaqo saqmeze dasaSvebad
miCnevis sakiTxTan dakavSirebiT ix. susg #as-788-748-2013,
20 oqtomberi, 2014 weli). swored maTi analiziT unda gamo-
irkves qonebis Semdgomi gasxvisebis marTlzomiereba, am
mxriv sasamarTlom Sefasebis gareSe datova, rogorc saqme-
Si warmodgenili zemoaRniSnuli mtkicebulebebi, ise _ mo-
sarCelis miTiTeba movlenebis ganviTarebis qronologias-
Tan mimarTebiT da sasamarTlo sxdomaze dakiTxul mowmeTa
Cvenebebi, romlebic, sakasacio palatis SefasebiT, samoqa-
laqo saproceso kodeqsis 102-e (2) muxlis Tanaxmad, rele-
vanturs warmoadgenen mtkicebis saganSi Semavali garemoe-
bis dadasturebisaTvis. gamoZiebis etapze, romelic ss `s-
is~ qonebis ukanono gasxvisebis faqtze daiwyo, prokuratu-
ris Suamdgomlobis safuZvelze, qonebis SenarCunebis miz-
niT, yadaRa daedo davis sagans, Tumca, gamoZiebis dasrule-
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bamde prokuraturis Suamdgomlobis safuZvelzeve sisxlis
samarTlis saqmeTa kolegiam #...; #... da #... nakveTebze mox-
sna yadaRa da mosarCelis kuTvnili sadavo qoneba, nacvlad
ss `s-isa~, meore dRes aRiricxa d. m-is, m. n-isa da n. b-is sa-
kuTrebad. davis am epizodis sworad Sesafaseblad, palatis
azriT, mniSvneloba gaaCnia aseve saqmeSi warmodgenil xel-
Sekrulebebsa da prokuraturis aqtiur monawileobas daya-
daRebul qonebaze sajaro reestris amonawerebis momzade-
bis TvalsazrisiT. sakasacio sasamarTlos sxdomaze kasato-
ris warmomadgenelma miuTiTa 2006 wlis 28 noembris sanota-
ro aqtebze, romlebsac aqvs minaweri _ `gakeTda q. g. m-is mi-
TiTebiT~. am mxriv mxare pretenzias acxadebs aseve qonebis
ukuregistraciis yadaRis pirobebSi ganxorcielebis, sasa-
marTloSi yadaRis moxsnis Taobaze gancxadebis wardgenis,
misi dakmayofilebis da garigebaTa reestrSi registraciis
TariRebze, rac ar gamokvleula sasamarTlos mxridan. am
faqts emTxveva mosarCelis kreditoris _ Sps `i-is~ mier val-
debulebis ararsebobis motiviT ipoTekis gauqmebis Taoba-
ze gancxadebis dawera/saregistraciod wardgena, ra drosac
kreditori kompaniis direqtoris ojaxis wevri _ Zma imyofe-
boda patimrobaSi. gancxadebis daweridan 4 dReSi es ukanas-
kneli gaTavisuflda patimrobidan. sadavo qonebis gasxvi-
sebiT prokuraturis dainteresebasa da xelSewyobaze miu-
TiTebda mosarCele da aRniSnavda, rom saxelmwifos xelSew-
yobiT moxda qonebis v. c-aze gasxviseba, rasac emsaxureboda
gamoZiebis procesSi da Semdgom ganviTarebuli movlenebi.
am kuTxiT ki, Sefasebis gareSea datovebuli pirveli instan-
ciis sasamarTloSi mowmed dakiTxul pirTa Cvenebebi, ker-
Zod: mowme n. w-as CvenebiT (romelic 2000 wlidan aris mosar-
Cele kompaniis iuristi), g. m-i iyo sazogadoebis aqcioneri
da investorebis Semyvani sawarmoSi. masTan daaxloebul pirs
_ megobars warmoadgenda m. u-a, romelic dainteresebuli iyo
sawarmos qonebis SeZeniT, mowme aRwers prokuraturis dain-
teresebas sadavo qonebis gasxvisebaSi, garda amisa, adastu-
rebs, rom m. u-a da v. k-a biznespartniorebi iyvnen da qarxana-
Si mimdinare movlenebis Taobaze informirebuli iyo v. k-a.
mowme gadmoscems, rom man Tavad gaagzavna gamafrTxilebe-
li werilebi bankSi qonebis gasxvisebis ukanonobis Sesatyo-
bineblad (ix. saqalaqo sasamarTlos 10.09.2015w. oqmi). mowme
d. m-is CvenebiT, is aris g. m-is Zmis megobari, romelmac SeiZi-
na sadavo qoneba, Camoayaliba kompania da Tavad iyo direq-
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tori. mowmis gadmocemiT, Sps `k-ze~ qonebis gadaformeba gan-
pirobebuli iyo am qonebis dacviT. prokuratura sTxovda
uZravi nivTis v. c-asaTvis gadaformebas da notariusTan mas
daxvda z. g-a (ss `s-is~ imdroindeli warmomadgeneli). mowmis
ganmartebiT, v. c-as qonebis gadaformebis sanacvlod Tanxa
ar gadauxdia, igi qonebis SemZens ar icnobda, xolo proku-
raturis miTiTebis Sesrulebis Semdgom gaTavisuflda pa-
timrobidan, masTan gaformda saproceso SeTanxmeba. amave
mowmis CvenebaSi asaxulia mxaris pozicia qonebis SeZenasTan
dakavSirebiT, igi Tavs kanonier SemZenad miiCnevs, Tumca,
sakuTar uflebaze ar udavia. mowme adasturebs nacnobobas
n. b-Tan da m. n-Tan, garda amisa, miuTiTebs, rom z. g-am igi
waiyvana bankis SenobaSi (ix. saqalaqo sasamarTlos 18.09.2015w.
sxdomis oqmi). mowmed dakiTxuli z. m-is (`k-is~ direqtori)
adasturebs, rom aris g. m-is naTesavi (biZaSvili). igi aseve
pasuxisgebaSi iyo micemuli. mowme aRwers, rom qonebis gada-
formebas Txovdnen m. u-a da z. g-a. Cvenebidan irkveva, rom
qonebis gadacemaze uaris Tqmis SemTxvevaSi, igegmeboda mow-
mis dapatimreba. qonebis gaformebas, romelic ganxorciel-
da sajaro reestrSi, eswreboda gamomZiebeli, is axdenda
procesis organizebas da am procesis dasrulebis Sedeg mow-
mesTan gaformda saproceso SeTanxmeba. msgavsad zemoxse-
nebulisa, dasaxelebuli mowmec keTilsindisierad miiCnevs
Tavs qonebaze sakuTrebis mopovebaSi (ix. saqalaqo sasamar-
Tlos 18.09.2015w. sxdomis oqmi). sasamarTlos mier dakiTxul
iqna Sps `k-i k-is~ direqtori d. s-ac, romelmac miuTiTa kom-
paniis damfuZneblebisa da v. k-s naTesur urTierTobebze,
mowmis CvenebiT, sawarmos mier qonebis gamosyidvaSi monawi-
leobda v. k-a, kerZod, man ikisra finansuri uzrunvelyofa
da Tavdeboba. mowme ar uaryofs, rom icnobs vl. c-asa da m. u-
as (ix. saqalaqo sasamarTlos 18.09.2015w. sxdomis oqmi). wi-
namdebare saqmeze mowmedaa dakiTxuli g. m-ic, romelmac sa-
samarTlos ganumarta, rom sadavo qonebis SeZena surda v. k-
as, romelsac saxelmwifo kancelariaSi Sexvda. mowmem miu-
TiTa vl. k-asa da m. u-as nacnobobaze da ganmarta, rom es uka-
naskneli arwmunebda mas q. TbilisSi, p-is q. #1-Si korpuse-
bis mSeneblobis SesaZleblobaSi, romelic mas v. k-sTan er-
Tad unda ewarmoebina, risTvisac sesxs miscemda ss `s-i~, rom-
lis warmomadgeneli (departamentis ufrosi) iyo z. g-a. mow-
mis ganmartebiT, z. g-a erTi periodi muSaobda prokuratu-
raSi da iyo sagamoZiebo nawilis ufrosis megobari. Tavad vl.
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k-a iyo moqalaqeTa kavSiris wevri da misi, aseve m. u-as inte-
resi emTxveoda gamoZiebis interess. mowme adasturebs, rom
2000 wlisaTvis is Tavad flobda mosarCele kompaniis aqci-
ebs da sadavo garigebebis Taobaze cnobili iyo, rogorc mis-
Tvis, ise _ sxva aqcionerebisaTvis. mowmis ganmartebiT, qo-
nebis `k-ze~ gaformeba am qonebis warTmevis xelSeSlas emsa-
xureboda da Tavad monawileobda garigebis organizebaSi (ix.
saqalaqo sasamarTlos 02.10.2015w. sxdomis oqmi). mowme v. c-
am miuTiTa m. n-Tan axlo urTierTobaze. es ukanaskneli Txov-
da SeZenili miwis gasxvisebaSi (moSorebaSi) daxmarebas. mow-
me ganmartavs, rom misi deidaSvili aris m. u-a da swored mas
sTxova daxmareba qonebis Semdgom gasxvisebaSi. Cvenebis mi-
cemisas mowmem sarwmunod ver miuTiTa qonebis SeZenisas Tu
ra gziT gadaixada sazRauri. igi uaryofs mosarCele qarxnis
problemebis Sesaxeb informirebas qonebis SeZenisas, amas-
Tan Tavad qonebis SeZenas asabuTebs imiT, rom iyo iafi da
gaiyideboda Zvirad (ix. saqalaqo sasamarTlos 02.10.2015w.
sxdomis oqmi). sakasacio palata ganmartavs, rom moxmobili
mowmis Cvenebebi warmoadens samoqalaqo saproceso kodeq-
sis 140-e (1) muxlis konteqstSi gadmocemul informacias,
romelic unda Sefasdes sandoobis, sarwmunoobis Tvalsaz-
risiT, rac, ra sakvirvelia, ara mxolod am Cvenebebis, ro-
gorc individualurad aRebulis, aramed, mxareTa Soris uda-
vo faqtebisa da maTi ganviTarebis qronologiasTan, aseve,
mowinaaRmdege mxaris mier gamoTqmul SedavebebTan erTob-
liobaSi unda Semowmdes da am gziT unda dadgindes davis
gadawyvetisaTvis mniSvnelobis mqone faqtobrivi garemoe-
bebi. am mxriv mniSvnelovania saqmeSi warmodgenili 2006 wlis
6 dekembris sanotaro aqtebi _ nasyidobis xelSekrulebebi,
romliTac sadavo qoneba fizikuri pirebisagan SeiZina v. c-
am. xelSekrulebebi registrirebulia momdevno dRes _ 2006
wlis 7 dekembers da amave dRes SemZenma es qoneba gaasxvisa
Sps `t-ze~, romlis xelmZRvanelobiTi/warmomadgenlobiTi
uflebamosilebis mqone piri m. u-aa da es ukanaskneli warmo-
adgens gamyidvel v. c-as naTesavs (sadavo qonebis nawili v.
c-am m. m-is warmomadgenlisagan SeiZina 27.12.2006w., am qone-
baze yadaRis moxsnis Sesaxeb Suamdgomloba prokuraturis
mxridan sasamarTloSi wardgenilia 30.05.2007w.). qonebrivi mi-
moqcevis Semdgom etaps, saqmis masalebis Tanaxmad, warmo-
adgens misi Sps `k-is~ mier SeZena. am TvalsazrisiT Sefasebas
eqvemdebareba is faqti, rom qonebis SemZeni kompania _ Sps
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`k-i~ dafuZnebulia 2007 wlis 30 maiss, sasamarTlos mier sa-
davo qonebis erT-erT ukanasknel nawilze yadaRis moxsnis
dRes, kompaniis damfuZnebel partniorebs ki, warmoadgenen
v. k-as ojaxis wevrebi: a. da l. k-ebi. arc mopasuxe uaryofs im
garemoebas, rom Sps `k-is~ mxridan qonebis SeZena sabanko ses-
xis uzrunvelyofiTaa ganxorcielebuli da am mxriv saqmeSi
warmodegnilia Sesabamisi sesxisa da ipoTekis xelSekrule-
bebi, aseve, sajaro reestris amonawerebi sadavo qonebaze ss
`s-is~ ipoTekis uflebis registraciis Taobaze, Tumca, qvem-
dgom sasamarTloebs ar umsjeliaT da ar SeufasebiaT mosar-
Celis mxridan sadavod gamxdari garemoeba imis Taobaze, rom
qonebis gadacemis Sesaxeb sadavod qceul garigebaTa jaWvSi
monawileobda mesame piris warmomadgeneli, romlisTvisac
cnobili iyo nebis xarvezis Taobaze, aseve, Sefasebis gare-
Sea datovebuli mosarCelis mtkiceba, rom ss `s-is~ warmo-
madgeneli amavdroulad dakavSirebuli iyo prokuraturas-
Tan. sasamarTlos Sefaseba ar miucia aseve pirveli instan-
ciis sasamarTloSi mesame piris warmomadgenlis im ganmar-
tebisaTvis, romlis Tanaxmadac z. g-a amave sazogadoebaSi mu-
Saobda problemuri sesxebis departamentis xelmZRvanelad
(ix. saqalaqo sasamarTlos 02.10.2015w. sxdomis oqmi, aseve, am
ganCinebis samotivacio nawilis 3.5.2.-3.5.3. punqtebSi ganvi-
Tarebuli msjeloba). bankis keTilsindisierebis sakiTxTan
mimarTebiT kasatori miuTiTebda aseve Sps `k-is~ dafuZne-
bis TariRze da im garemoebaze, rom kompanias kreditis ga-
cemis droisaTvis ar gaaCnda araviTari materialuri aqtivi.
krediti, misi mtkicebiT gaica v. k-as piradi TavdebobiT da
garkveuli gadaxdebic am piris mieraa nawarmoebi. am faqtis
winaaRmdeg mesame pirma ganmarta, rom bankisaTvis misaRebi
iyo, rogorc axaldaarsebuli kompaniis biznesgegma, ise _
kompaniis xelmZRvaneloba (ix. sakasacio sasamarTlos
31.01.2018w. sxdomis oqmi). mosarCelis mier sadavod gamxda-
ri zemoxsenebuli pretenzia ar Sefasebula saqmis ganxil-
vis arc erT etapze, rac, bunebrivia, mniSvnelovan saproce-
so darRvevas warmoadgens. palata damatebiT miuTiTebs dam-
kvidrebul erTgvarovan praqtikaze. erT-erT saqmeze, ro-
melic ipoTekiT uzrunvelyofili kreditis gacemis kanoni-
erebas Seexeboda, sakasacio palatam ganmarta Semdegi: `saa-
pelacio sasamarTlom unda daadginos ... keTilsindisierad
da marTlzomierad moqmedebda Tu ara gamsesxebeli mikrok-
reditis gacemisas. iyo Tu ara kreditunariani msesxebeli
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da arsebobda Tu ara sesxis gacemis winapirobebi. Tu saape-
lacio sasamarTlo daadgens, rom msesxebels sesxis miRebis
dros ar gaaCnda damoukidebeli Semosavlebi (xelfasis an
sxva Semosavlebis saxiT), maSin, cxadia, rom gamsesxebeli mxo-
lod ipoTekis sagnis imedad rCeboda da, Sesabamisad, mis moq-
medebas yvela keTilsindisieri da saRad moazrovne adamia-
ni sazogadoebaSi damkvidrebuli zneobrivi principebis sa-
winaaRmdego moqmedebad Seafasebda~ (ix. susg #as-1221-1146-
2015, 20 maisi, 2016 weli). rac Seexeba qonebis Sps `k-i k-sa~ Tu
Sps `m-i 2012-Si~ Setanas, sakasacio palata ganmartavs, rom
iuridiuli piris garigebaunarianobisa Tu sakuTari qonebis
qonis kanoniT garantirebuli SesaZleblobidan gamomdina-
re (ix. samotivacio nawilis 3.5.2. punqti), Sesafasebelia sa-
warmoTa xelmZRvaneli pirebis/damfuZneblebis vinaoba, ma-
Ti SesaZlebloba, scodnodaT qonebrivi mimoqcevis kanoni-
ereba da sxva. saqmeSi warmodgenili Sps `k-is~ 2011 wlis 9 iv-
nisis krebis oqmis Tanaxmad, Sps `k-is~ damfuZnebelma par-
tniorebma: a. k-am, l. k-am da e. g-ma gadawyvites Sps `k-i k-is~
Seqmna da masSi Seitanes sadavo uZravis qonebis nawili. saq-
meSi warmodgenilia Sps `k-is~ 2011 wlis 15 ivnisis krebis ga-
dawyvetileba, romliTac dgindeba, rom Sps `k-im~, davalia-
nebis sanacvlod, v. k-as sakuTrebaSi gadasca Sps `k-i k-is~
100%-iani wili. rac Seexeba Sps `m-i 2012-s~, Sesagebelze dar-
Tuli Sps `k-i k-is~ partniorTa 2012 wlis 21 Tebervlis ga-
dawyvetilebiT irkveva, rom igi daaarsa Sps `k-i k-ma~ (par-
tniorebi: v. k-a da j. g-i) da axaldaarsebul sawarmos sakuT-
rebaSi gadaeca q. TbilisSi, p-is q. #1-Si mdebare sadavo qo-
nebis nawili, amasTanave, udavoa, rom sabolood Sps `m-i 2012~
Seerwya damfuZnebel kompanias. am ganCinebis samotivacio
nawilis 3.5.2. punqtSi sakasacio palatam ukve ganmarta, rom
qonebis SeZenisas sawarmos keTilsindisierebaze gavlenas
ver moaxdens am sawarmos wilis nasyidobis xelSekruleba da
wilis SemZenis keTilsindisiereba nasyidobis obieqtis mi-
marT, Tumca, rogorc arapirdapiri mtkicebuleba, mxedve-
lobaSia misaRebi aseve mopasuxis ganmarteba imis Taobaze,
rom v. k-am Sps `k-i k-Si~ sakuTari wili mihyida Sps `a-os~ da
2013 wlis 1 martidan mas raime saerTo am kompaniasTan aRar
gaaCnda. wilis realizacia marTalia, dasturdeba saqmeSi war-
modgenili xelSekrulebis asliT, aseve, samewarmeo rees-
tris amonaweriT, Tumca, Sesagebelsve erTvis 2013 wlis 5
marts Sps `a-osa~ da Sps `m-s~ Soris Sps `k-i k-is~ 30%-iani wi-
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lis nasyidobis xelSekruleba, romelis me-3 punqtSi (Sesas-
yidi fasi da gadaxdis angariSsworeba mxareTa Soris) nasyi-
dobis fasis mimRebis dasaxelebad miTiTebulia v. k-a (p/#...).

3.5.5. sakasacio palata saqmis ganxilvisas xelmZRvanelobs
samoqalaqo saproceso kodeqsis me-5 muxliT uzrunvelyo-
fili pirTa Tanasworobis principiT da iTvaliswinebs kasa-
toris mowinaaRmdege mxaris miTiTebas saapelacio ganxil-
vis etapze mosarCelis mier poziciis cvlilebis Taobaze,
kerZod, apelantis warmomadgenelma 2016 wlis 27 seqtembris
sxdomaze ganmarta, rom fizikur pirebze 2004 wels qonebis
Tavdapirveli gankargva ar warmoadgenda ukanonos da es miz-
nad isaxavda qonebis dacvas saxelmwifosagan, amasTan, miu-
TiTa, rom ukanono tranzaqciebi swored sagamoZiebo moqme-
debebis Semdgom daiwyo, rodesac qonebis gankargvaSi ereo-
da prokuratura. sakasacio palata Sps `R-a #1-is~ miTiTebis
Sesabamisad, gaecno mxaris mier sadavod miCneul sxdomis sa-
oqmo Canawerebs da am TvalsazrisiT ganmartavs Semdegs: sap-
roceso kanonmdebloba (sssk-is 372-e, aseve 380-e muxlebi)
saapelacio sasamarTlos avaldebulebs saqme ganixilos saa-
pelacio saCivris farglebSi faqtobrivi da samarTlebrivi
TvalsazrisiT, amasTanave, sagamonakliso SemTxvevaSi, dasaS-
vebia axali faqtebisa da mtkicebulebebis miReba, Tumca, sa-
apelacio sasamarTlos mxridan ar yofila axsnili is garemo-
eba, man miiRo Tu ara mosarCelis mier miTiTebuli axali ga-
remoebebi da dasaSvebad miiCnia Tu ara es ganmarteba, aseve
gaurkvevelia, Tuki sasamarTlo axal ganmartebas (garemoe-
bebze miTiTebas) ar iRebda mxarisagan, ratom CamoarTva am-
gvari axsna ganmarteba, Tumca, sakasacio palata miTiTebuli
sxdomis oqmis Seswavlis Sedegad midis daskvnamde, rom ape-
lantis warmomadgenels uari ar uTqvams sarCelSi Camoyali-
bebul poziciaze, romelic sadavo qonebis Tavdapirveli gas-
xvisebis ukanonobas Seexeba. am mxriv mxaris interesebis dam-
cveli warmomadgeneli ganmartavs, rom mas aqvs kanonier Za-
laSi Sesuli ganaCeni, romelic adasturebs damnaSaved cno-
bil pirTa mxridan deliqturi qmedebis Cadenas (solidaru-
lad) da warmodgenili ganaCeni, romelic dasaSveb mtkice-
bulebadaa miCneuli, exmareba mas mtkicebis tvirTis daZle-
vaSi (dawvrilebiT ix. saapelacio palatis 27.09.2016w. sxdo-
mis oqmi). sakasacio palata mxedvelobaSi iRebs mowinaaRmde-
ge mxaris im Sedavebasac, romelic Seexeba mowmeTa Cvenebe-
bis kritikas (mowme n. w-is ganmarteba, rom qonebis Tavdapir-
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veli gasxviseba moxda marTlzomierad, aseve, d. m-isa Tu sxva
SemZenTa ganmarteba, rom maT qoneba kanonierad iyides), Tum-
ca ar iziarebs mas da ganmartavs, rom mowmis Cvenebis, ro-
gorc mtkicebulebis vargisianobas gansazRvravs samoqala-
qo saproceso kodeqsis 140-e muxlis pirveli nawili da nor-
mis dispoziciidan gamomdinare, SeiZleba davaskvnaT, rom
xsenebuli mtkicebulebidan sasamarTlosaTvis mniSvnelo-
bis mqones warmoadgens mowmis mier gadmocemuli faqtebi,
rac Seexeba sakiTxs garigeba daido marTlzomierad Tu ara,
aseve, SemZeni aris Tu ara keTilsindisieri da sxva, mowmis
amgvari Sefasebebi sasamarTlosaTvis samarTlebrivi Zalis
matarebeli ver gaxdeba, rameTu, rogorc garigebis kanonie-
rad dadeba, ise _ SemZenis keTilsindisiereba samarTlis sa-
kiTxs warmoadgens, romelsac sasamarTlo konkretuli ma-
terialuri samarTlis normisa da dadgenilad miCneuli faq-
tobrivi garemoebebis subsumirebis gziT axorcielebs. im-
gvar faqtebs ki, romelic mopasuxis pretenziis gaziarebis
SesaZleblobas miscemda sasamarTlos, arc mxare gadmoscems
sakuTar axsna-ganmartebaSi da arc mowmes dausaxelebia.

3.5.6. sakasacio sasamarTlo sarCelis dakmayofilebis Se-
maferxeblad ver miiCnevs mopasuxis apelirebas xandazmu-
lobis sakiTxzec. saqarTvelos uzenaesi sasamarTlos didma
palatam, samarTlis TeoriaSi ganviTarebul mosazrebaze
dayrdnobiT msgavs sakiTxze ganmarta, rom: `garigebis dade-
bisas iZuleba [sacilo garigeba] imdenad aSkarad da uxeSad
xelyofs nebis Tavisuflebis mdgomareobas, rom zogjer igi
deliqtis saxesac Rebulobs, ...Sesabamisad, unda gamoviye-
noT 408-e da 992-e muxlebis wesebi. zianis anazRaureba unda
moxdes misgan damoukideblad, nebis gamovlena Secilebu-
lia Tu ara. amasTanave, deliqturi valdebulebidan gamom-
dinare moTxovnaze, xsenebuli gadawyvetilebis Tanaxmad,
vrceldeba samoqalaqo kodeqsis 1008-e muxliT gaTvaliswi-
nebuli xandazmulobis 3-wliani vada (ix. sus didi palatis
gadawyvetileba #as-664-635-2016, 2 marti, 2017 weli). samo-
qalaqo kodeqsis 130-e muxlis Tanaxmad, udavoa, rom mosar-
Celem uflebis darRvevis Taobaze Seityo qonebis pirveli
ukanono gankargvisTanave da swored am etapidan warmoeSva
mas samoqalaqo kodeqsis 992-e, 998-e da 408-e muxlebiT gaT-
valiswinebuli zianis anazRaurebis moTxovna, aseve udavoa,
rom uflebis darRvevidan sarCelis Setanamde gasulia ka-
noniT gansazRvruli moTxovnis iZulebiT ganxorcielebis
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vada, Tumca, es ver gaxdeba moTxovnis dakmayofilebaze ua-
ris Tqmis safuZveli Tuki saqmis xelaxali ganxilvis Sede-
gad saapelacio palata miva im daskvnamde, rom mosarCeles
nivTTan samarTlebrivi kavSiri _ sakuTreba ar daukargavs.
aseT SemTxvevaSi, rogorc zemoT ukve aRiniSna, dasaSvebia
moTxovnis vindicirebis gziT dakmayofileba (sk-is 170-e da
172-e muxlebi). vinaidan xandazmulobis sagani aris fardo-
biTi da ara absoluturi ufleba, Sesabamisad, absolutur
uflebaze xandazmuloba ar unda gavrceldes (mravalTa So-
ris ix. susg-ebi: #as-146-140-2012, 12 ivlisi, 2012 weli; #as-
395-374-2013, 23 seqtemberi, 2013 weli; # as-472-448-2013, 5
dekemberi, 2013 weli).

4. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo,
samoqalaqo saproceso kodeqsis 393-e-394-e muxlebis Sesa-
bamisad, auqmebs gasaCivrebul ganCinebas da amave kodeqsis
412-e muxlis pirveli nawilis `a~ da `b~ qvepunqtebis Sesaba-
misad (saqmis garemoebebi saproceso normebis iseTi darRve-
viTaa dadgenili, rom am darRvevebis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili da saWiroa mtkicebu-
lebaTa damatebiTi gamokvleva; arsebobs am kodeqsis 394-e
muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli mux-
lis `g~ da `e~ qvepunqtebisa), saqmes xelaxla gansaxilvelad
ubrunebs saapelacio sasamarTlos, romelmac mtkicebule-
baTa yovelmxrivi Sefasebis Sedegad unda daadginos davis
gadawyvetisaTvis mniSvnelobis mqone faqtobrivi garemoe-
bebi da amis Sedegad gansazRvros uflebis sakiTxi.

5. saoqmo ganCinebis ZalaSi datovebis dasabuTeba:
5.1. samoqalaqo saproceso kodeqsis 404-e (2) muxlis Ta-

naxmad, sakasacio sasamarTlos ganxilvis sagani SeiZleba iyos
agreTve sasamarTlos is ganCinebebi, romlebic win uswrebs
sasamarTlos saboloo gadawyvetilebas, imisgan damoukideb-
lad, dasaSvebia Tu ara maT mimarT kerZo saCivris Setana. gan-
saxilvel SemTxvevaSi, kasatori sadavod xdis Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
9 ivnisis saoqmo ganCinebis kanonierebas da moiTxovs xsene-
bul sxdomaze wardgenili mtkicebulebebis dasaSvebad cno-
bas. Tavad mtkicebulebas warmoadgens mowmed dakiTxuli g.
m-is eleqtronuli mimowera, romelic, mxaris ganmartebiT,
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adasturebs gansaxilveli davisaTvis mniSvnelobis mqone ga-
remoebebs da maTi pirvel instanciaSi wardgena ver moxda
imis gamo, rom mosarCelisaTvis ucnobi iyo am mtkicebule-
bis arseboba. garda amisa, mosarCelem saapelacio sasamar-
TloSi iSuamdgomla mowme g. m-is ganmeorebiT dakiTxvis Ta-
obaze. gasaCivrebuli ganCineba ZiriTadad or safuZvels em-
yareba: a) apelantma ver daasabuTa mtkicebulebaTa zemdgom
sasamarTloSi wardgenis sapatio mizezis arseboba; b) ar dgin-
deboda wardgenili el. mimoweris avTenturoba. rac Seexe-
boda mowmes, mxare aseve ver miuTiTebda misi ganmeorebiT
dakiTxvis aucileblobaze.

5.2. sakasacio palata iziarebs gasaCivrebuli saoqmo gan-
Cinebis dasabuTebas da ganmartavs, rom qarTul samarTleb-
riv sivrceSi damkvidrebulia e.w `SezRuduli apelaciis~
principi. am principis samarTlebriv gamoxatulebas warmo-
adgens samoqalaqo saproceso kodeqsis 377-e muxli, rome-
lic sasamarTlos avaldebulebs, pirveli instanciis sasa-
marTlos gadawyvetilebis kanoniereba Seamowmos saqmeze uk-
ve Sekrebili, dasaSvebad cnobili faqtebisa da mtkicebu-
lebebis gaTvaliswinebiT, Tumca, amave kodeqsis 380-e muxli
saapelacio palatas, rogorc faqtebis damdgen zemdgomi in-
stanciis sasamarTlos, aZlevs SesaZleblobas, miiRos axali
faqtebi da mtkicebulebebi, Tumca, am SemTxvevaSi, Suam-
dgomlobis avtori valdebulia, daamtkicos am mtkicebule-
baTa qvemdgom sasamarTloSi wardgenis SeuZleblobis sapa-
tiooba. mocemul SemTxvevaSi, kasatori ver asabuTebs samo-
qalaqo saproceso kodeqsis 215-e (3) muxlis winapirobebis
arsebobas, rac sasamarTlos miiyvanda daskvnamde, rom man
marTlac sapatiod ver SeZlo pirveli instanciis wesiT saq-
mis ganxilvisas am mtkicebulebaTa wardgena. rac Seexeba mow-
mis dakiTxvis sakiTxs, palata aRniSnavs, rom miTiTebuli pi-
ri ukve dakiTxulia pirveli instanciis sasamarTlos mier,
xolo Suamdgomlobis avtori ver asabuTebs misi ganmeore-
biT dakiTxvis aucileblobas (sssk-is 149-e muxli).

5.3. amdenad, sakasacio palata askvnis, rom gasaCivrebuli
saoqmo ganCineba kanonieria da ar arsebobs misi gauqmebis sa-
moqalaqo saproceso kodeqsis 393-e-394-e muxlebiT gaTva-
liswinebuli winapirobebi.

6. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis

Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
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nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. vinaidan sakasa-
cio palatis winamdebare ganCinebiT davaze samarTalwarmo-
eba ar sruldeba, palata miiCnevs, rom procesis xarjebis sa-
kiTxi unda gadawydes saqmeze Semajamebeli gadawyvetile-
bis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 404-e, 412-e muxlebiT da

d a a d g i n a:

1. ss `s-is~ sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 20 oqtombris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. kasatoris moTxovna mtkicebulebebis miRebaze uaris
Tqmis Sesaxeb saapelacio sasamarTlos 2016 wlis 9 ivnisis
ganCinebis gauqmebis Taobaze ar dakmayofildes.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. samezoblo samarTali

aucilebeli gza

gadawyvetileba
saqarTvelos saxeliT

#as-1522-2018 20 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
mosamarTleebi: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: kompensaciis dakisreba

aRwerilobiTi nawili:
1. q. TbilisSi, ... teritoriaze arsebuli satransforma-

toro qvesadguri da eleqtrogadamcemi qseli, kerZod, #17
fideri da eleqtrogadamcemi xazebi Semdegi sakadastro ko-
debiT: #..., #..., #..., #..., #... (SemdegSi teqstSi aseve moxse-
niebuli, rogorc mosarCelis sakuTreba) Sps ̀ p. k-is~ (SemdegSi
teqstSi moxseniebuli, rogorc mosarCele, pirveli apelan-
ti, kasatori, kompania an mesakuTre) sakuTrebas warmoad-
gens.

2. eleqtroenergiis ganawilebis licenziati ss `e.p.j-a~
(SemdegSi teqstSi moxseniebuli, rogorc mopasuxe, meore
apelanti an mowinaaRmdege mxare) 2008 wlidan dRemde, sa-
xelSekrulebo safuZvlis gareSe, aralicenziati mosarCe-
lis sakuTrebaSi arsebuli satransformatoro qvesadguri-
Ta da eleqtrogadamcemi qseliT sargeblobs.

3. mosarCele kompaniis kuTvnili eleqtrogadamcemi qse-
liT mopasuxem isargebla da gaatara: 2011 wels _ 6011640
kvt.sT, 2012 wels _ 5563332 kvt.sT, 2013 wels _ 6401052 kvt.sT,
2014 wels _ 6245856 kvt.sT, xolo 2015 wels _ 5108796 kvt.sT
eleqtroenergia.

4. mosarCelis aqtivebis sabalanso Rirebuleba Seadgens
67112.48 lars, xolo eleqtrogamanawilebeli qselis wliuri
maqsimaluri gamtarunarianoba aris 47471040 kvt.sT.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2012 wlis 19 aprilis kanonier ZalaSi Sesuli gadaw-
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yvetilebiT (SemdegSi teqstSi aseve moxseniebuli, rogorc
kanonier ZalaSi Sesuli gadawyvetileba) mopasuxis mxridan
mosarCelis sakuTrebaSi arsebuli eleqtrogadamcemi qse-
liT sargeblobis TmenisaTvis dadginda gonivruli tarifi
_ 0.0035 lari 1 kvt.sT-ze.

6. mopasuxe mosarCelis araerTi moTxovnis miuxedavad,
am ukanasknels misi eleqtrogadamcemi qseliT sargeblobis
safasurs ar uxdis.

7. 2016 wlis 9 marts mosarCelem sarCeli aRZra mopasuxis
winaaRmdeg da mosarCelis sakuTrebaSi arsebuli eleqtro-
gadamcemi qseliT sargeblobisaTvis 2011 wlis 1 ianvridan
2016 wlis 1 ianvramde kompensaciis saxiT _ 1285312 larisa da
73 TeTris dakisreba moiTxova. mosarCele winamdebare gadaw-
yvetilebis 1-6 punqtebSi aRweril faqtebze miTiTebiT am-
tkicebda, rom 2007 wlis 1 ivnisis xelSekrulebis safuZvel-
ze, mopasuxes ijariT gadasca sakuTrebaSi arsebuli eleq-
trogadamcemi qseli, Tumca, 2008 wlis 1 ianvridan mopasu-
xem usafuZvlod, calmxrivad Sewyvita mosarCelesTan xel-
Sekruleba da qseliT sargebloba da Semosavlis miReba ga-
nagrZo. licenziati mflobelisaTvis tarifs adgens semeki,
xolo aralicenziatis sakuTrebaSi arsebuli el.qseliT sxva
piris sargeblobis SemTxvevaSi, warmoiSoba sakompensacio
Tanxis moTxovna, rac saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk-is, normebiT regulirdeba. mosarCele iZule-
bulia Caataros am eleqtrogadamcemi qselis mimdinare da
avariuli saremonto samuSaoebi, vinaidan rogorc qselis
mflobels, ssk-isa da aseve, semekis 2008 wlis 18 seqtembris
#20 dadgenilebiT damtkicebuli `eleqtroenergiis sim-
Zlavris miwodebisa da moxmarebis wesebis~ Tanaxmad, ekisre-
ba samezoblo Tmenis valdebuleba. gamarTul mdgomareoba-
Si myofi gamanawilebeli qselebis gareSe ki, SeuZlebelia
momxmareblisaTvis stabiluri eleqtroenergiis miwodebis
uzrunvelyofa. aRniSnulidan gamomdinare, mopasuxes, sa-
kuTrebiT sargeblobis Tmenis valdebulebis Sesabamisad,
kompensaciis gadaxda unda dahkisreboda.

8. mopasuxem sarCeli ar cno, man waradgina rogorc moT-
xovnis gamomricxveli, ise misi ganxorcielebis xelisSemSle-
li (xandazmulobis) Sesagebeli da ganmarta, rom kompensa-
ciis gansazRvra unda ganxorcielebuliyo semekis 2013 wlis
30 dekembris #15 dadgenilebiT damtkicebuli safasuris ga-
angariSebis wesebis Sesabamisad. mopasuxe namdvilad flobs
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ganawilebis licenzias, romelic ZalaSia 2007 wlis 30 ivnisi-
dan da sadavo periodSi mis mier warmodgenili amonawerebiT
registrirebuli xazobrivi nagebobiT eleqtroenergiis ga-
tarebisaTvis mopasuxes, mosarCelisaTvis sakompensacio
Tanxa ar gadauxdia da arc raime formiT dahpirebia gadax-
das. amasTan, mosarCeles arc winamdebare sarCelis wardge-
namde mouTxovia kompensaciis gadaxda. energokompania uars
acxadebs ssk-is 144-e muxlis moTxovnaTa Sesabamisad xandaz-
mul periodze raime saxis kompensaciis gadaxdaze, xolo Tu
mosarCele warmoadgenda semekis #15 dadgenilebiT gansaz-
Rvrul savaldebulo dokumentacias, bunebrivia amis Semdeg
ganxorcieldeboda gatarebis kompensaciis odenobis gansaz-
Rvrac. mosarCeles Sesabamisi dokumentacia misTvis dRem-
de ar warudgenia. qonebis movla-patronoba mesakuTris val-
debulebaa, Tumca, meore mxriv sarCelze TandarTuli do-
kumentaciiT ar dasturdeba mosarCelis mier gaweuli kon-
kretuli xarjebi, is saTanado wesiT ar aris Sesrulebuli
da dadasturebuli. amasTan, moTxovna 2011-2012 wlebSi eleq-
trogadamcemi qseliT sargeblobis Tmenis kompensaciis da-
kisrebis Sesaxeb xandazmulia.

9. Tbilisis saqalaqo sasamarTlos 2017 wlis 31 martis ga-
dawyvetilebiT, sarCeli nawilobriv dakmayofilda; mopasu-
xes, mosarCelis sasargeblod, 25582 larisa da 98 TeTris ga-
daxda daekisra. sarCeli 1259729 larisa da 75 TeTris dakis-
rebis Sesaxeb moTxovnis nawilSi, uaryofil iqna. sasamar-
Tlom davis mosawesrigeblad saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk-is, 180-e muxlis pirveli nawili, 175-e
muxli, aseve, `eleqtroenergetikisa da bunebrivi gazis Se-
saxeb~ saqarTvelos kanonis 461-e muxlis me-4 da me-5 punqte-
bi; saqarTvelos energetikisa da wyalmomaragebis mareguli-
rebeli erovnuli komisiis 2008 wlis 18 seqtembris #20 dad-
genilebiT damtkicebuli `eleqtroenergiis (simZlavris) mi-
wodebisa da moxmarebis wesebis~ me-15 muxlis pirveli da me-
ore punqtebi; `mesame pirebis mflobelobaSi arsebul qsel-
Si eleqtroenergiis, bunebrivi gazisa da sasmeli wylis ga-
tarebis safasuris gaangariSebis wesebis damtkicebis Sesa-
xeb saqarTvelos energetikisa da wyalmomaragebis maregu-
lirebeli erovnuli komisiis 2013 wlis 30 dekembris #15
dadgenileba gamoiyena.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
res mxareebma. mosarCelem, gasaCivrebuli gadawyvetilebis
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nawilobriv gauqmeba, axali gadawyvetilebis miReba da sar-
Celis srulad dakmayofileba, xolo mopasuxem, gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba, axali gadawyve-
tilebis miReba da sarCelis uaryofa moiTxova.

11. Tbilisis saapelacio sasamarTlos 2018 wlis 12 iv-
lisis gadawyvetilebiT, mosarCelis saapelacio saCiva-
ri ar dakmayofilda, xolo mopasuxis saapelacio saCiva-
ri nawilobriv dakmayofilda; gasaCivrebuli gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba da
mopasuxes, mosarCelis sasargeblod, 22 403.68 laris anaz-
Raureba daekisra. danarCen nawilSi, gasaCivrebuli ga-
dawyvetileba ucvlelad darCa.

11.1. saapelacio palatam gaiziara mopasuxis pozicia, rom
mosarCeles sasamarTlosTvis ar miuTiTebia im faqtobriv
monacemebze (gatarebaSi monawile aqtivebis bazis Rirebu-
lebasa da maT gamtarunarianobaze), romlebic aucilebeli
iyo `mesame pirebis mflobelobaSi arsebul qselSi eleqtro-
energiis, bunebrivi gazisa da sasmeli wylis gatarebis safa-
suris gaangariSebis wesebis damtkicebis Sesaxeb~ saqarTve-
los energetikisa da wyalmomaragebis maregulirebeli erov-
nuli komisiis 2013 wlis 30 dekembris #15 dadgenilebiT Se-
moRebuli qselis mflobelis mier gaweuli gatarebis momsa-
xurebis safasuris gaangariSebis specialuri formulis ga-
mosaTvlelad, Sesabamisad, palatis daskvniT, pirveli in-
stanciis sasamarTlo gascda kanoniT miniWebuli uflebamo-
silebis farglebs (sssk-is me-3-me-4 muxli), rodesac Tavisi
iniciativiT gamoikvlia xsenebuli garemoebebi. aRniSnulTan
dakavSirebiT, saapelacio palatam yuradReba gaamaxvila Ta-
vad mosarCelis poziciazec, romlis mixedviTac, man uari ga-
nacxada #15 dadgenilebis mixedviT gamoTvlili eleqtro-
energiis gatarebis safasuris miRebaze, vinaidan is moiTxov-
da Tmenis kompensacias, xolo sadavo formuliT gamosaanga-
riSebeli gatarebis safasuris miReba mis interess ar warmo-
adgenda (ix. saapelacio sasamarTlos sxdomis oqmebi);

11.2. saapelacio sasamarTlom ar gaiziara mosarCelis mo-
sazreba sarCelis nawilobriv xandazmulad cnobis nawilSi
gasaCivrebuli gadawyvetilebis usworobasTan dakavSirebiT
da aRniSna Semdegi: `el.energiis gatarebis safasuri gamoi-
angariSeba el.qselSi gatarebuli el.energiis odenobis gaT-
valiswinebiT da gadaixdeba yovelTviurad, Sesabamisad,
el.energiis gatarebis safasuris gadaxda periodulad, yo-
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velTviurad Sesasrulebel valdebulebas warmoadgens. pe-
riodulad Sesasrulebeli valdebulebidan warmoSobili
moTxovnebis xandazmulobis vada ki, sami welia (ssk-is 129.3
muxli), rac, mocemul SemTxvevaSi, 2011-2012 wlebSi eleq-
trogamanawilebeli qseliT sargeblobis Tmenis kompensaci-
is dakisrebis Sesaxeb sasarCelo moTxovnis nawilSi gasulia;

11.3. saapelacio palata srulad daeTanxma 2013 wels eleq-
trogamanawilebeli qseliT sargeblobis Tmenis sakompensa-
cio Tanxis gamoTvlisas pirveli instanciis sasamarTlos mi-
er gamoyenebul meTodikas. gansaxilvel SemTxvevaSi, dad-
genili iyo, rom mosarCele kompaniis eleqtrogadamcemi qse-
lis meSveobiT 2013 wels gatarebul iqna 6401052 kvt.sT eleq-
tro energia.

sasamarTlom, saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi sssk-is, 106-e muxlis `b~ qvepunqtsa da amave
kodeqsis 266-e muxlze miTiTebiT, ganmarta, rom mocemul
SemTxvevaSi, kanonier ZalaSi Sesuli Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2012 wlis 19 aprilis
gadawyvetilebiT dadgenil iqna gonivruli tarifi 1 kvt.sT
_ 0.0035 lari. Sesabamisad, `mesame pirebis mflobelobaSi ar-
sebul qselSi eleqtroenergiis, bunebrivi gazisa da sasme-
li wylis gatarebis safasuris gaangariSebis wesebis~ amoqme-
debamde arsebul periodze, kerZod, eleqtrogadamcemi qse-
liT sargeblobis TmenisaTvis 2013 wlis kompensacia unda
gansazRvruliyo sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT dadgenili gonivruli tarifis _ 1 kvt.sT _ 0.0035
laris gamravlebiT 2013 wels faqtobrivad gatarebuli eleq-
troenergiis raodenobaze _ 6401052 kvt.sT, rac 22403 larsa
da 68 TeTrs Seadgens;

11.4. saapelacio palatam srulad gaiziara meore apelan-
tis pozicia, rom el.energiis gatarebisa da el.qseliT sar-
geblobis Tmenis sakompensacio Tanxis gamoangariSeba 2014
wlis 1 ianvris Semdgomi periodisTvis unda ganxorcielebu-
liyo `mesame pirebis mflobelobaSi arsebul qselSi eleq-
troenergiis, bunebrivi gazisa da sasmeli wylis gatarebis
safasuris gaangariSebis wesebis damtkicebis Sesaxeb~ saqar-
Tvelos energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2013 wlis 30 dekembris #15 dadgenile-
bis safuZvelze.

palatis mosazrebiT, miTiTebuli dadgenilebiT gansaz-
Rvruli formulis gamosaTvlelad Sesabamisi faqtobrivi
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monacemebis miTiTebis saproceso valdebuleba mosarCeles
ekisreboda, vinaidan, mis sakuTrebaSi arsebuli eleqtroq-
selis monacemebi upiratesad misTvisaa xelmisawvdomi. uda-
vo iyo, rom formulis gamoTvlis komponentebze mosarCe-
les sasamarTlosTvis arc miuTiTebia da arc Sesabamisi mtki-
cebulebebi warudgenia. amasTan, mosarCelis ganmartebiT, mas
ar gaaCnia interesi misi kuTvnili qseliT sargeblobis Tme-
nisTvis xsenebuli formuliT daangariSebuli kompensacia
miiRos.

12. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebis, axali gadawyvetilebis miRebisa da sarCelis sru-
lad dakmayofilebis moTxovniT, Semdeg garemoebebze mi-
TiTebiT:

12.1. sasamarTlom Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2012 wlis 19 dekembris gadawyve-
tilebiT eleqtroenergiis 2008-2011 wlebSi gatarebisa da
qseliT sargeblobis TmenisTvis dadgenili tarifi (fasi) ga-
avrcela momdevno periodze. arcerT saqonelsa da arcerT
momsaxurebze ar arsebula da ar iarsebebs mudmivi fasi an
tarifi, miuxedavad imisa, regulirebadia is Tu ara. amasTan,
sabazro ekonomikis pirobebSi fasis zusti prognozireba Se-
uZlebelia da amdenad, SeuZlebelia rom 2012 wels gansaz-
Rvruliyo, Tu ra fasi eqneboda ama Tu im saqonels an momsa-
xurebas momdevno periodSi.

12.2 sasamarTlom ar gaiTvaliswina uzenaesi sasamarTlos
praqtika, romlis Tanaxmadac, Tmenis valdebulebisTvis sa-
kompensacio Tanxa unda ganisazRvros semekis mier dadgeni-
li tarifebiT.

12.3. saapelacio sasamarTlom arasworad gamoiyena ssk-is
129-e muxlis me-3 nawili da arasworad gaavrcela sasarCelo
moTxovnaze 3 wliani xandazmulobis vada. kasators miaCnia,
rom valdebulebebis periodulad warmoSobisaTvis aucile-
belia garkveuli periodebis samarTlebrivi gamokveTa, ra-
sac mocemul SemTxvevaSi, adgili ar aqvs. sasamarTlos unda
exelmZRvanela ssk-is 128-e muxlis me-3 nawiliT, romlis Ta-
naxmadac, xandazmulobis vada Seadgens 10 wels.

12.4. kasatoris ganmartebiT, `eleqtroenergetikisa da
bunebrivi gazis Sesaxeb~ saqarTvelos kanonis safuZvelze
alternatiuli moTxovnebidan: Tmenis kompensaciis an gata-
rebis safasuris gadaxdevinebis arCevis ufleba kasators
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aqvs.
13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 25 ianvris ganCinebiT, sssk-is, 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebiT, sakasacio saCivari
cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia. Sesabami-

sad, gasaCivrebuli gadawyvetileba nawilobriv unda gauq-
mdes da, axali gadawyvetilebis miRebiT, sarCeli nawilob-
riv dakmayofildes.

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). gansaxilvel SemTxvevaSi, mosarCelem 2011-2012,
2014-2015 wlebSi sakuTari eleqtro gamanawilebeli qse-
liT sargeblobisaTvis mopasuxis mimarT kompensaciis da-
kisrebis moTxovnis uaryofis nawilSi nawilobriv dasa-
buTebuli sakasacio pretenzia warmoadgina. aRniSnul na-
wilSi kasatoris pretenziebi, rom saapelacio sasamar-
Tlom arasworad Seafasa saqmeze dadgenili faqtebi da
arasworad ganmarta kanoni, rasac Sedegad mohyva samar-
Tlebrivad dausabuTebeli daskvnebi sarCelis safuZ-
vlianobasTan dakavSirebiT, nawilobriv dasabuTebulia.

15. sakasacio sasamarTlo Tvlis, rom im samarTlebrivi Se-
degis gaTvaliswinebiT, risi miRwevac mosarCeles surs, ker-
Zod, mis sakuTrebaSi arsebuli eleqtrogamanawilebeli qse-
liT sargeblobisaTvis Tmenis kompensaciis anazRaurebis
moTxovna, ssk-is 180-e muxlis pirveli nawilidan (Tu miwis
nakveTs ara aqvs jerovani gamoyenebisaTvis aucilebeli kav-
Siri sajaro gzebTan, eleqtro, navTobis, gazisa da wyalmo-
maragebis qselTan, maSin mesakuTres SeuZlia mezobels mos-
Txovos, rom man iTminos misi miwis nakveTis gamoyeneba am-
gvari aucilebeli kavSiris uzrunvelsayofad. im mezoblebs,
romelTa nakveTzedac gadis aucilebeli gza an gayvaniloba,
unda mieceT Sesabamisi kompensacia), `eleqtroenergetiki-
sa da bunebrivi gazis Sesaxeb~ saqarTvelos kanonis 461-e
muxlis me-4 punqtidan (Tu moTxovnili gatarebis (maT So-
ris, eleqtroenergiis, bunebrivi gazis an sasmeli wylis ga-
tarebis) momsaxureba exeba iseT qsels, romelic ar aris ga-
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nawilebis anda wyalmomaragebis licenziatis mflobeloba-
Si, qselis mflobeli, saqarTvelos samoqalaqo kodeqsis Ta-
naxmad, valdebulia, jerovani kavSiris uzrunvelyofis miz-
niT, iTminos Tavisi qseliT sargebloba. amasTanave, qselis
mflobeli uflebamosilia Tavisi qseliT sargeblobisaTvis
moiTxovos gatarebis safasuris an Tmenis kompensaciis ga-
daxda), saqarTvelos energetikisa da wyalmomaragebis ma-
regulirebeli erovnuli komisiis 2008 wlis 18 seqtembris
#20 dadgenilebiT damtkicebuli `eleqtroenergiis (sim-
Zlavris) miwodebisa da moxmarebis wesebis~ me-15 muxli-
dan (piri, romelic ar aris ganawilebis licenziati, magram
flobs eleqtroenergiis qsels, saqarTvelos samoqalaqo ko-
deqsis Tanaxmad, valdebulia, sxva momxmarebelTa eleqtro-
energiiT momaragebis mizniT, iTminos misi qseliT sargeb-
loba da gaataros eleqtroenergia; Tu mxareebi ar SeTan-
xmdnen sxva pirobebze, eleqtroenergiis gatarebis gamo qse-
liT sargeblobisa da TmenisaTvis gadasaxdeli Tanxis ode-
noba ganisazRvreba komisiis mier damtkicebuli `mesame pi-
rebis mflobelobaSi arsebul qselSi eleqtroenergiis, bu-
nebrivi gazisa da sasmeli wylis gatarebis safasuris gaanga-
riSebis wesebis~ Sesabamisad) da `mesame pirebis mflobelo-
baSi arsebul qselSi eleqtroenergiis, bunebrivi gazisa
da sasmeli wylis gatarebis safasuris gaangariSebis we-
sebis damtkicebis Sesaxeb~ saqarTvelos energetikisa da
wyalmomaragebis maregulirebeli erovnuli komisiis
2013 wlis 30 dekembris #15 dadgenilebis (amoqmedda 2014
wlis 1 ianvridan) me-5 muxlis pirveli punqtidan (qselis
mflobelis mier gaweuli gatarebis momsaxurebis safasuri
(`R~) gaiangariSeba gatarebis fasis (`P~) gamravlebiT faqtob-
rivad gatarebuli eleqtroenergiis raodenobaze (`W~) (for-
mula: R = P * W). gatarebis safasuris (`P~) gaangariSeba xdeba
gatarebis momsaxurebaSi monawile aqtivebis bazis Rirebu-
lebis gamravlebiT misaRebi Semosavlis norma gatarebaSi mo-
nawile aqtivebis bazis Rirebulebaze _ 0.2 (20%) da gayofiT
qselis mflobelis transformatoris an/da eleqtrogadam-
cemi xazis wliuri (saproeqto) gamtarunarianobaze (kvt.sT)
(formula: P = (A * K) / (S)) gamomdinareobs.

16. mocemul SemTxvevaSi, sakasacio palata eTanxmeba qvem-
dgomi instanciis sasamarTloebis mier dadgenil faqtobriv
garemoebas, romliTac 2014 wlis 1 ianvramde periodze, mo-
pasuxis mxridan mosarCelis sakuTrebaSi arsebuli eleqtro-
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gadamcemi qseliT sargeblobis TmenisaTvis, yovel gatare-
bul 1 kvt.sT eleqtroenergiaze dadginda tarifi (kompen-
sacia) _ 0.0035 lari. Sesabamisad, sakasacio palata ar izia-
rebs kasatoris pretenzias, rom qvemdgomi instanciis sasa-
marTlos misTvis licenziati kompaniis msgavsi tarifi unda
daedgina.

saqarTvelos energetikisa da wyalmomaragebis mareguli-
rebeli erovnuli komisiis 2008 wlis 18 seqtembris #20 dad-
genilebiT damtkicebuli `eleqtroenergiis (simZlavris) mi-
wodebisa da moxmarebis wesebis~ me-15 muxlis me-4 punqtis
safuZvelze, eleqtroenergiis gatarebisa da qseliT sargeb-
lobis TmenisaTvis ganawilebis licenziats ufleba ar aqvs,
sxvisi kuTvnili qseliT sargeblobis SemTxvevaSi, qselis
mflobels gadauxados imaze meti, rasac iTvaliswinebs ko-
misia tarifis dadgenisas, imave Zabvisa da analogiuri teq-
nikuri monacemebis gamanawilebeli qselis monakveTze eleq-
troenergiis gatarebis momsaxurebisaTvis. amdenad, miTiTe-
buli wesis mixedviT, am urTierTobisaTvis ganawilebis li-
cenziats SeuZlia, qselis mflobels gadauxados igive an ima-
ze naklebi tarifi, rac dadgenilia semekis mier Zabvisa da
analogiuri teqnikuri monacemebis gamanawilebeli qselis
monakveTze eleqtroenergiis gatarebis momsaxurebisaTvis.
sakasacio palata miiCnevs, rom, mocemul SemTxvevaSi,
qvemdgomi instanciis sasamarTloebs SeeZloT, mosarCe-
lisaTvis gadasaxdeli sakompensacio Tanxa (1 kvt/sT-ze
0.0035 lari) ufro naklebi odenobiTac ganesazRvraT, Se-
sabamisad, dausabuTebelia kasatoris mosazreba sakom-
pensacio Tanxis gazrdis Taobaze aralicenziati mflo-
belisaTvis gansazRvruli tarifis odenobamde. garda
amisa, saqmis masalebiT eleqtroenergiis ganawilebis ba-
zarze ar dasturdeba eleqtroenergiis gatarebis mom-
saxurebis fasis zrda 2012 wlis 19 aprilidan (ix. kanoni-
er ZalaSi Sesuli gadawyvetileba) 2014 wlis 1 ianvramde
periodSi.

17. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos daskvnas 2011-2012 wlebSi kasatoris eleqtrogamana-
wilebeli qseliT sargeblobisaTvis mopasuxis mimarT kom-
pensaciis dakisrebis moTxovnis xandazmulobasTan dakavSi-
rebiT da kasatoris yuradRebas amaxvilebs sasarCelo moT-
xovnis samarTlebriv safuZvelze, saxeldobr, mosarCelis
moTxovna ara xelSekrulebidan, aramed kanonidan kerZod ki,
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ssk-is 180-e muxlis pirveli nawilidan gamomdinareobs. am
daskvnis safuZvelia 2008 wlidan mxareTa Soris saxelSek-
rulebo urTierTobis ararseboba da miTiTebuli normiT
gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebeli
faqtobrivi winapirobebis Sesruleba. mocemul SemTxveva-
Si, el.energiis gatarebisa da el.qseliT sargeblobis Tmeni-
saTvis kompensaciis moTxovnis ufleba ssk-is 128-e muxlis
me-3 nawiliT dadgenil xandazmulobis saerTo vadas _ 10 wels
unda daeqvemdebaros (es vada dadgenilia yvela im urTier-
TobisaTvis, romelic ar iTvaliswinebs xandazmulobis spe-
cialur vadas.

17.1. udavoa, rom mosarCele kompaniis eleqtrogadamcemi
qselis meSveobiT gatarebul iqna 2011 wels _ 6011640 kvt.sT,
xolo 2012 wels _ 5563332 kvt.sT eleqtroenergia, Sesabami-
sad, 2011-2012 wlebSi mosarCelis kuTvnili eleqtrogadam-
cemi qseliT sargeblobis Tmenis kompensacia unda ganisaz-
Rvros kanonier ZalaSi Sesuli gadawyvetilebiT dadgenili
gonivruli tarifis _ 1 kvt.sT-ze 0.0035 laris gamravlebiT
2011 da 2012 wlebSi faqtobrivad gatarebuli eleqtroener-
giis raodenobaze, rac Seadgens: 2011 wlisTvis _ 21040.74
lars (6011640 kvt.sT * 0.0035 lari), xolo 2012 wlisTvis _
19471.66 lars (5563332 kvt.sT * 0.0035 lari).

amdenad, sakasacio sasamarTlos miaCnia, rom mopasu-
xes, mosarCelis sasargeblod, unda daekisros 2011-2012
wlebSi mosarCelis kuTvnili eleqtrogadamcemi qseliT
sargeblobis Tmenis kompensaciis anazRaureba _ 40512.4
laris (21040.74 lars + 19471.66 lari) odenobiT.

18. sakasacio sasamarTlo iziarebs qvemdgomi instanciis
sasamarTloebis daskvnas, rom el.energiis gatarebisa da
el.qseliT sargeblobis Tmenis sakompensacio Tanxis gamo-
angariSeba 2014 wlis 1 ianvris Semdgomi periodisTvis unda
ganxorcieldes ̀ mesame pirebis mflobelobaSi arsebul qsel-
Si eleqtroenergiis, bunebrivi gazisa da sasmeli wylis ga-
tarebis safasuris gaangariSebis wesebis damtkicebis Sesa-
xeb~ saqarTvelos energetikisa da wyalmomaragebis maregu-
lirebeli erovnuli komisiis 2013 wlis 30 dekembris #15
dadgenilebis safuZvelze.

saqarTvelos energetikisa da wyalmomaragebis mareguli-
rebeli erovnuli komisiis 2008 wlis 18 seqtembris #20 dad-
genilebiT damtkicebuli `eleqtroenergiis (simZlavris) mi-
wodebisa da moxmarebis wesebis~ me-15 muxlis pirveli pun-
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qtis mixedviT, piri, romelic ar aris ganawilebis licenzia-
ti, magram flobs eleqtroenergiis qsels, ssk-is Tanaxmad,
valdebulia, sxva momxmarebelTa eleqtroenergiiT momara-
gebis mizniT, iTminos misi qseliT sargebloba da gaataros
eleqtroenergia. me-2 punqtis mixedviT, Tu mxareebi ar Se-
Tanxmdnen sxva pirobebze, eleqtroenergiis gatarebis gamo
qseliT sargeblobisa da TmenisaTvis gadasaxdeli Tanxis
odenoba ganisazRvreba komisiis mier damtkicebuli `mesame
pirebis mflobelobaSi arsebul qselSi eleqtroenergiis,
bunebrivi gazisa da sasmeli wylis gatarebis safasuris gaan-
gariSebis wesebis~ Sesabamisad. palatis mosazrebiT, aRniS-
nuli normebis debulebiT gaTanabrebulia `eleqtroener-
giis gatarebisa~ da `Tmenis~ kompensacia da dadgenilia Sem-
degi qcevis wesi: Tu mxareebi ar SeTanxmdnen sxva pirobeb-
ze, eleqtroenergiis gatarebis gamo, qseliT sargeblobisa
da TmenisaTvis gadasaxdeli Tanxis odenoba ganisazRvreba
komisiis mier damtkicebuli `mesame pirebis mflobelobaSi
arsebul qselSi eleqtroenergiis, bunebrivi gazisa da sas-
meli wylis gatarebis safasuris gaangariSebis wesebis~ mi-
xedviT (Sdr. susg #as-1174-1104-2015, 11.03.2016).

`mesame pirebis mflobelobaSi arsebul qselSi eleqtro-
energiis, bunebrivi gazisa da sasmeli wylis gatarebis safa-
suris gaangariSebis wesebis damtkicebis Sesaxeb~ saqarTve-
los energetikisa da wyalmomaragebis maregulirebeli erov-
nuli komisiis 2013 wlis 30 dekembris #15 dadgenilebiT,
dadginda qselis mflobelis mier gaweuli gatarebis momsa-
xurebis safasuris gaangariSebis specialuri formula (we-
si). saxeldobr, dadgenilebis me-5 muxlis pirveli punqtis
mixedviT, qselis mflobelis mier gaweuli gatarebis momsa-
xurebis safasuri (`R~) gaiangariSeba gatarebis fasis (`P~) gam-
ravlebiT faqtobrivad gatarebuli eleqtroenergiis rao-
denobaze (`W~) (formula: R = P * W). gatarebis safasuris (`P~)
gaangariSeba xdeba gatarebis momsaxurebaSi monawile aqti-
vebis bazis Rirebulebis gamravlebiT misaRebi Semosavlis
norma gatarebaSi monawile aqtivebis bazis Rirebulebaze _
0.2 (20%) da gayofiT qselis mflobelis transformatoris
an/da eleqtrogadamcemi xazis wliur (saproeqto) gamtaru-
narianobaze (kvt.sT) (formula: P = (A * K) / (S)).

amdenad, 2014 wlis 1 ianvridan amoqmedda wesi (formula),
romlis mixedviTac, unda ganxorcieldes qselis mflobelis
kompensireba misi qseliT sargeblobis TmenisaTvis, Sesabami-
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sad, sakasacio sasamarTlos usafuZvlod miaCnia kasato-
ris pozicia, rom 2014 wlis 1 ianvris Semdegac kompensaci-
is gamoTvla ara miTiTebuli formuliT, aramed manamde
arsebuli zogadi wesis mixedviT unda ganxorcieldes.

19. sakasacio palatas miaCnia, rom saapelacio sasamar-
Tlom usafuZvlod uaryo sarCeli 2014-2015 wlebis kom-
pensaciis dakisrebis nawilSi mxolod im garemoebaze mi-
TiTebiT, rom mosarCeles, `mesame pirebis mflobelobaSi
arsebul qselSi eleqtroenergiis, bunebrivi gazisa da
sasmeli wylis gatarebis safasuris gaangariSebis wese-
bis damtkicebis Sesaxeb~ saqarTvelos energetikisa da
wyalmomaragebis maregulirebeli erovnuli komisiis
2013 wlis 30 dekembris #15 dadgenilebis Sesabamisad ar
mouTxovia kompensaciis gamoangariSeba.

sakasacio sasamarTlo ganmartavs, rom saqmis garemoeba-
Ta analizis safuZvelze, mosarCelis moTxovnis Sinaarsis
gansazRvra, moTxovnis damfuZnebeli normis moZieba da sa-
davo samarTalurTierTobisadmi misadageba sasamarTlos
prerogativaa da is SezRuduli ar aris mxolod mxaris mier
miTiTebuli samarTlis normebiT.

gansaxilvel SemTxvevaSi, miuxedavad imisa, rom mosarCe-
les moTxovnis samarTlebriv safuZvlad `mesame pirebis
mflobelobaSi arsebul qselSi eleqtroenergiis, bunebri-
vi gazisa da sasmeli wylis gatarebis safasuris gaangariSe-
bis wesebis damtkicebis Sesaxeb~ saqarTvelos energetikisa
da wyalmomaragebis maregulirebeli erovnuli komisiis 2013
wlis 30 dekembris #15 dadgenilebis me-5 muxlis pirvel pun-
qtze ar miuTiTebia, aRniSnuli ar abrkolebda sasamar-
Tlos xsenebul samarTlebriv safuZvelze dayrdnobiT
sarCeli daekmayofilebina Sesabamisi faqtobrivi safuZ-
vlebisa da mtkicebulebebis arsebobis pirobebSi.

gansaxilvel SemTxvevaSi, saqmeSi warmodgenili mtkice-
bulebebiT dadgenilia, rom mosarCelis aqtivebis sabalan-
so Rirebuleba 67112.48 lars Seadgenda, xolo eleqtroga-
manawilebeli qselis wliuri maqsimaluri gamtarunarianoba
47471040 kvt.sT iyo.

semekis 2013 wlis 30 dekembris #15 dadgenilebis me-5 mux-
lis pirveli punqtis mixedviT, qselis mflobelis mimarT ga-
dasaxdeli gatarebis momsaxurebis safasuri (Tmenis kompen-
sacia) 2014 wlisaTvis Seadgens 1748.84 lars (gatarebis fasi
ganisazRvreba 0.00028 lariT (67112.48 lari (aqtivebis Rire-
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buleba) * 0.2 / 47471040 (wliuri gamtarunarianoba), romelic
mravldeba 2014 wels faqtobrivad gatarebuli eleqtroe-
nergiis raodenobaze _ 6245856 kvt.sT-ze); 2015 wlisTvis ki,
Seadgens 1430.46 lars (0.00028 * 2015 wels faqtobrivad gata-
rebuli eleqtroenergiis raodenobaze _ 5108796 kvt.sT-ze).

amdenad, sakasacio sasamarTlos miaCnia, rom mopasu-
xes, mosarCelis sasargeblod, unda daekisros 2014-2015
wlebSi mosarCelis kuTvnili eleqtrogadamcemi qseliT
sargeblobis Tmenis kompensaciis anazRaureba _ 3179.3 la-
ris (1748.84 lars + 1430.46 lari) odenobiT.

20. yovelive aRniSnulidan gamomdinare, mopasuxes, mo-
sarCelis sasargeblod, 2011-2015 wlebSi am ukanasknelis
sakuTrebiT sargeblobisaTvis unda daekisros kompensa-
cia, mTlianobaSi _ 66 095.38 lari (21 040.74 + 19 471.66 + 22
403.68 + 1748.84 + 1430.46).

21. ssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlom faq-
tobrivi garemoebebi samarTlebrivad sworad ar Seafasa, ra-
mac ganapiroba saqmeze araswori gadawyvetilebis miReba.

22. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mopasuxes, kasatoris sasar-
geblod, unda daekisros am ukanasknelis mier sarCelze, sa-
apelacio da sakasacio saCivrebze gadaxdili saxelmwifo ba-
Jis saxiT anazRaureba 1050 laris odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 257.1, 408-e,
411-e muxlebiT da

g a d a w y v i t a :

1. Sps `p.k-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 12 ivlisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. Sps `p.k-is~ sarCeli dakmayofildes nawilobriv da am
ukanasknelis sasargeblod ss `e.p.j-as~ daekisros 66 095.38
laris gadaxda;

4. ss `e.p.j-as~ daekisros Sps `p.k-is~ sasargeblod saqala-
qo, saapelacio da sakasacio instanciebSi saxelmwifo baJis
saxiT gadaxdili 1050 laris gadaxda;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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4. ipoTeka

ipoTekiT uzrunvelyofili moTxovnis Secvla

ganCineba
saqarTvelos saxeliT

#as-559-2019 4 dekemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: Tanxis dakisreba, ipoTekisa da giravnobis
sagnis realizacia

aRwerilobiTi nawili:
1. ss `s-ma~ (SemdegSi: mosarCele an pirveli kasatori an

banki) sarCeli aRZra mopasuxeebis: Sps `r-is~ (SemdegSi: mopa-
suxe an mopasuxe kompania an meore apelanti an meore kasato-
ri), Sps `f-is~, ss `e-isa~ da ss `r-is~ mimarT da moiTxova: a)
mopasuxeebisaTvis bankis sasargeblod 2015 wlis 24 ivnisis
#... sakredito xelSekrulebidan gamomdinare davalianebis
_ 19 717 897,41 aSS dolaris (Ziri Tanxa _ 17 500 000 aSS dola-
ri, procenti _ 2 180 977,96 aSS dolari, jarima _ 36 919,45 aSS
dolari) gadaxdis dakisreba solidarulad; b) mopasuxeebi-
saTvis bankis sasargeblod 2017 wlis 10 noembridan sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebam-
de, 2015 wlis 24 ivnisis #... sakredito xelSekrulebidan ga-
momdinare, Zir Tanxaze _ 17 500 000 aSS dolarze, wliuri 12,5%
sargeblis gadaxda solidarulad, rac yoveldRiurad Sead-
gens 5 993,15 aSS dolars; g) mopasuxeebisaTvis mosarCelis
sasargeblod 2017 wlis 10 noembridan sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebis aRsrulebamde, 2015 wlis 24
ivnisis #... sakredito xelSekrulebidan gamomdinare, Zir
Tanxaze _ 17 500 000 aSS dolarze, wliuri 25% pirgasamtex-
los gadaxda, rac yoveldRiurad Seadgens 11986,30 aSS do-
lars, solidarulad dakisreba; d) davalianebis dafarvis
mizniT ipoTekiT datvirTuli da dagiravebuli Semdegi qo-
nebis sarealizaciod miqceva: _ q-i, s. q.N6, restoran `a-i~-sa
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da firma `v~-saTvis damagrebul nakveTebs Soris, (nakv. 2/1)
miwis nakveTis dazustebuli farTobi 1540.00 kv.m s/k ... (Sem-
degSi: ipoTekis pirveli sagani); _ q-i, c-sa da yofil resto-
ran `a-s~ Soris, (nakv. #001/0.../qalaqi Tbilisi, c-sa da yofil
restoran ̀ a-s~ Soris, s-is saxelobis s. #1 (restoran a-is mim-
debare teritoria), (nakveT. #2...)/qalaqi Tbilisi, c-sa da yo-
fil restoran `a-s~ Soris, s-is saxelobis s. #1 (restoran a-
is mimdebare teritoria), (nakveTi #2/21) miwis nakveTis da-
zustebuli farTobi 2177.00 kv.m s/k ... (SemdegSi: ipoTekis me-
ore sagani); _ q-i, md. m-is marjvena s-ze, T-m-s xidsa da res-
toran `a-s~ Soris, c-sa da yofil restoran `a-s~ Soris, T. m-s
gamzirsa da c-is asasvleli gzis kuTxeSi, miwis nakveTis da-
zustebuli farTobi 8001.00 kv.m s/k SemdegSi: ipoTekis mesa-
me sagani); _ M-s aramaterialuri aqtivi _ A-s 10%-iani wili
(SemdegSi: giravnobis pirveli sagani); _ M-s aramaterialuri
aqtivi _ Sps `r-i~-s 10%-iani wili (SemdegSi: giravnobis meo-
re sagani); xolo, im SemTxvevaSi Tu, uzrunvelyofis sagneb-
ze gadaxdevinebis miqceviT miRebuli sargebeli srulad ar
dafaravda uzrunvelyofil moTxovnas, moTxovnis srulad
dakmayofilebis mizniT, sarealizaciod miqceuliyo mopasu-
xeTa sakuTrebaSi arsebuli sxva uZrav-moZravi qoneba.

2. mosarCelem aRniSna, rom r. f-as da q. C-sTan 2011 wlis 05
ianvars gaformda #... generaluri sakredito xazis Sesaxeb
xelSekruleba. sxvadasxva periodSi aRniSnul xelSekrule-
baSi Setanil iqna cvlileba/damatebebi. amasTan, sxvadasxva
periodSi mxareebs Soris gaformda xelSekrulebebi, romle-
biTac ganisazRvra generaluri sakredito xazis Sesaxeb xel-
Sekrulebis damatebiTi pirobebi. 2017 wlis 30 ianvars banks,
r. f-as, q. C-s da Sps `f-s~ Soris gaformda generaluri sakre-
dito xazis Sesaxeb xelSekrulebis damatebiTi pirobebi #...,
romlis mixedviTac Sps `f-i~ gaxda generaluri sakredito
xazis xelSekrulebis klienti, xolo r. f-a da q. C. gavidnen
generaluri sakredito xazis xelSekrulebidan. 2011 wlis 05
ianvris #... generaluri sakredito xazis Sesaxeb xelSekru-
lebis safuZvelze banksa da r.f-as Soris 2015 wlis 24 ivniss
gaformda #... sakredito xelSekruleba, romlis safuZvel-
ze msesxebelze gaica sesxi 17 500 000 aSS dolari. 2014 wlis
18 Tebervlis #... solidaruli Tavdebobis xelSekrulebiT
mopasuxem 2011 wlis 05 ianvris #... xelSekrulebis uzrun-
velsayofad, 2 500 000 aSS dolaris farglebSi, bankis sasar-
geblod solidarulad ikisra miTiTebuli xelSekrulebiT
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da mis safuZvelze gaformebuli sakredito xelSekrulebe-
biT gansazRvruli valdebulebebis Sesruleba. 2014 wlis 24
dekembers banksa da Sps `s~-s Soris gaformda #-s ipoTekis
xelSekruleba. aRniSnuli xelSekrulebiT ipoTekiT dait-
virTa ipoTekis pirveli, meore da mesame sagani; 2015 wlis 06
noembers M-s (m-i) da banks Soris gaformebuli giravnobis
xelSekrulebiT bankis sasargeblod dagiravda giravnobis
pirveli sagani; 2016 wlis 22 agvistos M-s (m-i) da banks Soris
gaformda giravnobis xelSekruleba, romliTac bankis sasar-
geblod dagiravda giravnobis meore sagani.

3. mosarCelis ganmartebiT, 2017 wlis 30 ianvris #... soli-
daruli Tavdebobis xelSekrulebiT ss `...ma~ da mopasuxem
2011 wlis 05 ianvris #... xelSekrulebis uzrunvelsayofad,
35 000 000 aSS dolaris farglebSi, bankis sasargeblod soli-
darulad ikisres miTiTebuli xelSekrulebiT da mis safuZ-
velze gaformebuli sakredito xelSekrulebebiT gansaz-
Rvruli valdebulebebis Sesruleba. Sps `f-ma~ daarRvia 2015
wlis 24 ivnisis sakredito xelSekrulebebiT nakisri valde-
bulebebi, rac gamoixata misi mxridan kreditis dafarvis
grafikis darRvevaSi. aRniSnuli garemoebis damadasturebel
mtkicebulebas warmoadgens erTi mxriv, #... kreditis dafar-
vis grafiki, xolo meore mxriv, aRniSnul kreditze Sps `f-
is~ amonaweri ganxorcielebuli gadaxdebis Taobaze. 2017
wlis 28 noembris mdgomareobiT Sps `f-is~ davalianeba Sead-
gens 19 717 897,41 aSS dolars, saidanac ZiriTadi Tanxaa _ 17
500 000 aSS dolari, saprocenti sargebeli _ 2 180 977,96 aSS
dolari, pirgasamtexlo 36 919,45 aSS dolari.

4. Sps `f-ma~ SesagebelSi miuTiTa, rom mosarCele ver adas-
turebs sakredito davalianebis odenobas, mxolod calmxri-
vad gacemuli dokumenti _ `cnoba davalianebis Sesaxeb~ ki,
arasakmarisi mtkicebulebaa.

5. Sps `s~-ma 2017 wlis 25 dekembers wardgenili moTxov-
nis ganxorcielebis Semaferxebeli SesagebliT, sarCeli
davalianebis dafarvis mizniT ipoTekiT datvirTuli qo-
nebis realizaciis Sesaxeb ar cno da moiTxova mis dakma-
yofilebaze uaris Tqma Semdegi garemoebebis gamo: marTa-
lia mxareebs Soris gaformda ipoTekis xelSekruleba, Tum-
ca, mopasuxis qoneba daitvirTa fizikuri pirebis r. f-sa da
q. C-s mier gaformebuli generaluri sakredito xazis xel-
Sekrulebis safuZvelze gasacemi kreditis uzrunvelyofis
mizniT da ara Sps `f-is~ sesxis uzrunvelyofisaTvis. ipoTe-
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ka warmoadgens moTxovnis uzrunvelyofis saSualebas, Se-
sabamisad, ipoTekis sagnis mesakuTre pirisaTvis, romelic
ar aris msesxebeli, didi mniSvneloba gaaCnia, Tu vin warmo-
adgens msesxebel mxares. qonebis ipoTekiT datvirTvisas me-
sakuTre yovelTvis riskis qveS aris, radgan uzrunvelyo-
fili valdebulebis Seusruleblobis SemTxvevaSi, safrTxis
qveS dgeba misi qoneba, ris gamoc yoveli piri, aseTi nabijis
gadadgmisas afasebs, ramdenad keTilsindisieria msesxebe-
li da amasTan erTad, misi finansuri mdgomareoba iZleva Tu
ara kreditis dafarvis SesaZleblobas. Sps `s~-is direqto-
ris da im dros damfuZnebeli piris mier swored r. f-as da q.
C-s keTilsindisiereba da finansuri mdgomareoba iqna Sefa-
sebuli da mxolod amis Semdeg moxda arpiradi movale ipo-
Tekis sagnis mesakuTris mier msesxeblis valis uzrunvel-
yofis mizniT qonebis ipoTekiT datvirTvis Taobaze Tanxmo-
bis gacema. ss~ s-is~ mier ki, ise, rom amis Sesaxeb ipoTekis
sagnis mesakuTre Sps `s~-isaTvis cnobili ar yofila, moxda
movale pirebis Canacvleba, kerZod ki 2017 wlis 30 ianvars r.
f-asa da q. C-s nacvlad movale mxared Caenacvla Sps `f-i~,
ise rom ipoTekis sagnis mesakuTres amaze Tanxmoba ar ganuc-
xadebia. ssk-is 286-e muxlis mesame nawilis Tanaxmad ki, ami-
saTvis saWiro iyo mesakuTrisa da kreditoris SeTanxmeba da
am SeTanxmebis registracia sajaro reestrSi, rac ar ganxor-
cielebula. miTiTebuli norma ar unda iqnes gagebuli mxo-
lod imgvarad, rom sityva `sxva moTxovna~ gulisxmobs mxo-
lod axali safuZvliT Tu axali garigebiT warmoSobil sxva
moTxovnas. aq igulisxmeba is SemTxvevac, rodesac icvleba
movale piri, anu moTxovna wardgenilia ara Tavdapirveli,
aramed axali movalis mimarT. radgan ipoTeka moTxovnis uz-
runvelyofis saSualebaa da uzrunvelyofis gamcemi piri-
saTvis movalis pirovnebas didi mniSvneloba eniWeba gamom-
dinare iqidan, rom urTierTobebis Semdgomi ganviTareba da-
mokidebulia movalis gadaxdisunarianobaze da ndobaze, rom
is SeZlebs Tavisi valdebulebis Sesrulebas. am dros mniS-
vnelovania, rom ipoTekis sagnis mesakuTres ecnobos, ra-
Ta realurad Sefasebuli iqnes axali movale piri SeZlebs
Tu ara valdebulebis Sesrulebas da mesakuTre eTanxme-
ba Tu ara uzrunvelyos axali movalis mimarT arsebuli
moTxovna. ssk-is 286-e muxlis mesame nawili, swored ipoTe-
kis sagnis mesakuTris damcavi normaa da savaldebulos xdis
mis Tanxmobas. xelSekrulebis Tavisuflebis principidan ga-
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momdinare, mxareebi TviTon irCeven, Tu visTan unda dadon
xelSekrulebebi, vin iqneba maTi kontraqtori mxare da vis-
Tan unda Sevidnen samarTlebriv urTierTobebSi. mesakuT-
re, rodesac is ar aris movale, samarTlebriv urTierTobaSi
Sedis rogorc kreditorTan, aseve movalesTan. mas SeiZleba
momavalSi ipoTekis xelSekrulebidan gamomdinare fuladi
moTxovnebi warmoeSvas movalesTan da Sesabamisad, mesakuT-
ris TamaSgare mdgomareobaSi datoveba, Tanac is, rom ara-
feri hkiTxon movalis cvlilebasTan dakavSirebiT, ar ga-
momdinareobs kanonidan. amas mowmobs saqarTvelos samo-
qalaqo kodeqsis 206-e muxlic, romlis Sesabamisad valis
gadakisrebisTanave wydeba moTxovnis uzrunvelsayofad
gaTvaliswinebuli Tavdeboba da giravnoba, Tuki Tavde-
bi an damgiravebeli ar ganacxadebs Tanxmobas am urTier-
Tobis gagrZelebaze. valis gadakisrebisas anu movalis
cvlilebisas, Sewyvetilad iTvleba Tavdeboba da girav-
noba da am konteqstSi sruliad warmoudgenelia ar iyos
gaTvaliswinebuli ipoTekis sagnis mesakuTris uflebe-
bi, miT umetes iseT viTarebaSi, rodesac uZravi qonebis
dacvis ufro maRal garantiebs awesebs saxelmwifo, Tun-
dac sajaro restris arsebobiT da keTilsindisieri Sem-
Zenis cnebebiT. ssk-is 206-e muxlis danawesma ar moicva ipo-
Tekis xelSekruleba mxolod im mizeziT, rom ipoTekis xel-
SekrulebisaTvis gaTvaliswinebulia specialuri forma da
garigebis registracia sajaro reestrSi. sakmarisi ver iqne-
ba mesakuTris mxolod zepiri an werilobiTi, an konkluden-
turi formis Tanxmobis gancxadeba, (rac Tavdebobisa da gi-
ravnobisaTvis sakmarisia) da amitomac ssk-is 286-e muxlis
mesame nawili iTvaliswinebs, rom saWiroa aseve reestrSi re-
gistraciac. sakuTreba saqarTvelos konstituciiT daculi
uflebaa da misi gankargvis sakiTxi mesakuTris garda, sxva
piris gadasawyveti ver iqneba. ss `s-ma~ ise Secvala movale
piri, rom ipoTekis sagnis mesakuTrisaTvis ar miucia SesaZ-
lebloba, Seefasebina axali piris qonebrivi SesaZleblobe-
bi da misi gadaxdisunarianoba, risi uflebac mas ar gaaCnda.
banki ar iyo uflebamosili, ase Careuliyo Sps `s~-is ufle-
bebSi. amdenad, imis gaTvaliswinebiT, rom ss `s-is~ mier mox-
da movale piris cvlileba da es cvlileba ipoTekis sagnis
mesakuTresTan ar SeuTanxmebia da ar dauregistrirebia sa-
jaro reestrSi, niSnavs, rom kreditorma uari Tqva ipoTeka-
ze, Sesabamisad, bankis moTxovna Sps `f-s n-is~ mimarT ar aris
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uzrunvelyofili Sps `s~-is uZravi qonebiT.
6. Sps `s-ma~ agreTve miuTiTa, rom mis mier moZiebuli iqna

qarTul kanonmdeblobasTan yvelaze axlos mdgomi samar-
Tlis _ germaniis samoqalaqo kodeqsis Sesabamisi normebi da
aRsaniSnavia, rom germaniis samoqalaqo kodeqsis 418-e mux-
li analogiurad awesrigebs aRniSnul sakiTxs, vinaidan mo-
valis Secvla uzrunvelyofis mimcemisaTvis (Tavdebi, dam-
giravebeli, ipoTekis sagnis mesakuTre) gadamwyveti mniSvne-
lobisaa, vinaidan sruliad SesaZlebelia, rom axali movale
ufro naklebad gadaxdisunariani aRmoCndes, vidre Tavda-
pirveli movale iyo. garda amisa, mxedvelobaSia misaRebi is
garemoebac, rom ipoTekis xelSekrulebis gaformebis dros
warmodgenili iqna generaluri sakredito xazis xelSekru-
leba, sadac sesxis maqsimalur moculobad miTiTebuli iyo
konkretuli Tanxa 5000000 milioni aSS dolari da swored am
farglebSi gaformda ipoTekis xelSekrulebac; aRniSnuli
dasturdeba imiTac, rom ipoTekis xelSekrulebaSi miTiTe-
bulia mxolod generaluri sakredito xazis xelSekrulebis
nomeri da ar aris aRniSnuli, rom masSi cvlilebebi iqna Se-
tanili romelime sxva damatebiTi SeTanxmebiT, maSin rode-
sac giravnobis sagnis mesakuTre Sps `m-sTan~ gaformebuli
giravnobis xelSekrulebaSi miTiTebulia yvela im SeTanxme-
bis nomeri da TariRi, romelic gaformda generaluri sakre-
dito xazis xelSekrulebis Semdeg. amis gaTvaliswinebiTac
ar unda moxdes Sps ̀ s~-is qonebis realizacia mosarCelis moT-
xovnis dasakmayofileblad. Sesabamisad, yovelive zemoT aR-
niSnulidan gamomdinare, ss `s-ma~ sabanko kreditis xelSek-
rulebaSi axali movalis CanacvlebiT uari Tqva Sps `s~-Tan
gaformebul ipoTekis xelSekrulebaze, amitomac ar arse-
bobs qonebis realizaciis Sesaxeb moTxovnis dakmayofile-
bis samarTlebrivi safuZveli. (ix. Sps `s~-is Sesagebeli).

7. Sps `r-i~-ma werilobiTi SesagebliT sarCeli ar cno da
miuTiTa, rom, 2014 wlis 14 Tebervlis #... solidaruli Tav-
debobis xelSekruleba banksa da Sps `r-s~ Soris ki gafor-
mda, magram generaluri sakredito xazis Sesaxeb xelSekru-
lebis 18.02.2014w. damatebiTi #... pirobebis Tanaxmad, pirve-
ladi msesxebel r. f-as da q. C-s mier 3.2. punqtiT aRebuli
iqna Semdegi valdebuleba: `klienti iRebs valdebulebas uz-
runvelyos winamdebare danarTis gaformebidan 30 kalenda-
ruli dRis vadaSi Sps `r-is~ Sesabamisi uflebamosili orga-
nos/partnioris mowonebis aqtis bankisaTvis misaRebi for-
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miT warmodgena generaluri sakredito xazis Sesaxeb xel-
Sekrulebis uzrunvelsayofad banksa da Sps `r-s~ Soris da-
debuli solidaruli Tavdebobis xelSekrulebis gaforme-
basTan dakavSirebiT~, magram mxolod Sps `r-is~ maSindeli
generaluri direqtoris m. k-is mier xelmowerili 18.02.2014w.
gancxadeba solidaruli Tavdebobis Sesaxeb da #... solida-
ruli Tavdebobis xelSekruleba ver CaiTvleba saqarTvelos
moqmedi kanonmdeblobiT dadgenili wesiT legitimaciis mqo-
ne samarTlebrivi valdebulebis damadasturebel dokumen-
tad, radgan Sps `r-is~ 2012 wlis wesdebis me-5 muxlis Tanax-
mad sazogadoebis marTvis umaRles organos warmoadgenda
partniorTa saerTo kreba da amave wesdebis me-6 muxlis, ker-
Zod, 6.3 punqtis mixedviT mxolod partniorTa kreba iRebda
gadawyvetilebas kreditebis da sesxebis uzrunvelyofaze,
Tu isini scildeboda yoveldRiuri sameurneo saqmianobis
sferos da ara generaluri direqtori m. k-i. aRniSnulidan
gamomdinare, 2014 wlis 18 Tebervlis solidaruli Tavdebo-
bis samarTlebrivi urTierTobisTvis savaldebulo iyo im pe-
riodisaTvis Sps `r-is~ 100%-iani wilis mflobeli partnio-
ris ss `a~-s Tanxmoba, sazogadoebis partniorTa saerTo kre-
bis gadawyvetilebis saxiT, rac mosarCele mxaris mier moce-
mul saqmeze warmodgenili ar aris.

8. M-ma (m-i) werilobiTi SesagebliT sarCeli ar cno da mi-
uTiTa, rom 2015 wlis 06 noembersa da 2016 wlis 22 agvistos
M-s da banks Soris dadebuli giravnobis xelSekrulebebi ba-
Tilia, radgan M-s, rogorc Sps `r-is~ 10% wilis mflobels,
SezRuduli hqonda uflebebi, kerZod ki, giravnobis xelSek-
rulebis gaformebis dros M. ar iyo uflebamosili, gaesxvi-
sebina da daegiravebina kuTvnili wili, ris Sesaxebac cnobi-
li iyo bankisaTvis da swored mosarCelis aramarTlzomieri
qmedebebis gamo M. iZulebuli gaxda daedo giravnobis xel-
Sekruleba. garda amisa, vinaidan giravnobis registracia ar
ganxorcielebula Sesabamisi wesiT, aRniSnuli xelSekrule-
bebi ar warmoSobs ufleba-movaleobebs.

9. ss `...-sa~ da ss `...~-s Sesagebeli ar warmoudgeniaT. sasa-
marTlo sxdomaze gamocxadebulma mopasuxeebis warmomad-
genelma sarCeli ar cno.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 30.04.2018 wlis gadawyvetilebiT: bankis sarCeli Sps
`f-i~-s, Sps `r-i~-s, ss `r-i~-s da ss `e~-is mimarT dakmayofil-
da nawilobriv; bankis sarCeli M-s (m-e lmitedi) da Sps `s~-is
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mimarT ar dakmayofilda; Sps `f-s~, Sps `r-s~, ss `e-s~ da ss `r-
s~ bankis sasargeblod solidarulad daekisraT 2015 wlis 24
ivnisis #... sakredito xelSekrulebidan gamomdinare dava-
lianebis _ 19 717 897,41 aSS dolaris gadaxda, saidanac Ziri
Tanxaa _ 17 500 000 aSS dolari, procenti 2 180 977,96 aSS do-
lari, jarima _ 36 919,45 aSS dolari; Sps `f-s~, Sps `r-s~, ss `e-
s~ da ss `r-s~ ss `s-is~ sasargeblod solidarulad daekisraT
sarCelis Semotanidan _ 2017 wlis 28 noembridan, 2015 wlis
24 ivnisis #... sakredito xelSekrulebidan gamomdinare, Zir
Tanxaze _ 17 500 000 aSS dolarze, 2018 wlis 19 Tebervlamde,
wliuri 12,5% sargeblis gadaxda, rac yoveldRiurad Sead-
gens 5 993,15 aSS dolars; Sps `f-s~, Sps `r-s~, ss `e-s~ da ss `r-
s~ bankis sasargeblod solidarulad daekisraT sarCelis Se-
tanidan _ 2017 wlis 28 noembridan, 2015 wlis 24 ivnisis #...
sakredito xelSekrulebidan gamomdinare, Zir Tanxaze _ 17
500 000 aSS dolarze, 2018 wlis 19 Tebervlamde, wliuri 25%
pirgasamtexlos gadaxda, rac yoveldRiurad Seadgens
11986,30 aSS dolars; _ Sps `r-is~ pasuxismgebloba Tanxis da-
kisrebis nawilSi, ganisazRvra 2 500 000 aSS dolariT; Tanxis
dakisrebis nawilSi dadginda, gadawyvetilebis miqceva dau-
yovnebliv aRsasruleblad.

11. saqalaqo sasamarTlos gadawyvetileba saapelacio sa-
CivriT gasaCivrda bankisa da mopasuxis mier.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 14 Tebervlis ganCinebiT orive saape-
lacio saCivari uaryofili iqna da ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
30.04.2018 wlis gadawyvetileba.

13. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

14. banks, r. f-as da q. C-s Soris 2011 wlis 05 ianvars gafor-
mda #... generaluri sakredito xazis Sesaxeb xelSekruleba,
sakredito xazis moculobad ganisazRvra 5 000 000 aSS dola-
ri.

15. 2014 wlis 26 Tebervals mxareTa SeTanxmebiT cvlile-
ba Sevida zemoaRniSnuli generalur sakredito xazis xel-
SekrulebaSi da sakredito xazis moculoba ganisazRvra 20
000 000 aSS dolariT.

16. 2015 wlis 24 ivniss mxareTa SeTanxmebiT kidev erTxel
iqna Setanili cvlileba sakredito xazis moculobaSi da ga-
nisazRvra 40 000 000 aSS dolariT.
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17. 2011 wlis 05 ianvris generaluri sakredito xazis xel-
Sekrulebis farglebSi 2015 wlis 24 ivniss banks da r. f-as
Soris gaformda sakredito xelSekruleba #..., romlis sa-
fuZvelzec bankma gasca msesxebelze krediti 17 500 000 aSS
dolari, kreditis vada 36 Tve, wliuri ganakveTi _ 12,5% sar-
gebliT, pirgasamtexlo yovel vadagadacilebul dReze
0,5%;

18. 2014 wlis 24 dekembers banks da Sps `s~-s Soris gafor-
mda ipoTekis xelSekruleba, romliTac ganisazRvra uzrun-
velyofili moTxovnebi da maTi safuZvlebi.

19. xelSekrulebis Sesabamisad, ipoTekiT daitvirTa ipo-
Tekis pirveli, meore da mesame sagani. mxareTa SeTanxmebiT
moTxovnis safuZvels warmoadgens: a) ZiriTadi xelSekrule-
ba _ ... generaluri sakredito xazis xelSekruleba; b) Ziri-
Tad xelSekrulebebTan dakavSirebuli sxva xelSekrulebe-
bi _ ZiriTadi xelSekrulebis safuZvelze da mis Sesabamisad
dadebuli Semadgeneli an/da sxva garigeba an/da dokumenti,
romelTa dadeba an/da gacema gaTvaliswinebulia ZiriTadi
xelSekrulebiT an/da xdeba mis safuZvelze, da romlis mxa-
reebsac warmoadgens/warmoadgenen qvemoT miTiTebuli ar-
sebuli an/da samomavlo movaleebi. arsebuli an/da samomav-
lo movale xelSekrulebis mixedviT warmoadgens ZiriTadi
xelSekrulebis an/da ZiriTad xelSekrulebasTan dakavSire-
buli sxva xelSekrulebis mxare (garda bankisa) an/da piri,
romelic momavalSi gaxdeba ZiriTadi xelSekrulebis mxare.
rac Seexeba ipoTekiT uzrunvelyofil moTxovnebs, mxareTa
SeTanxmebiT ganisazRvra Semdegnairad _ ZiriTadi xelSek-
rulebidan an/da ZiriTad xelSekrulebasTan dakavSirebu-
li sxva xelSekrulebidan gamomdinare bankis sasargeblod
arsebuli, samomavlo an/da pirobiTi moTxovnebi arsebuli
an/da samomavlo movaleebis mimarT (maT Soris, erTmniSvne-
lovnad: nebismieri saxis davalianeba, sakomisio, pirgasam-
texlo/jarima da bankisaTvis miyenebuli ziani/zarali), ase-
ve, sasamarTlos (maT Soris, saarbitraJo sasamarTlos) aR-
srulebis da amgvari moTxovnebidan gamomdinare nebismieri
sxva xarji.

20. 2014 wlis 18 Tebervlis #... solidaruli Tavdebobis
xelSekrulebiT mopasuxem 2011 wlis 05 ianvris #... xelSek-
rulebis uzrunvelsayofad, 2 500 000 aSS dolaris fargleb-
Si, bankis sasargeblod solidarulad ikisra miTiTebuli
xelSekrulebiT da mis safuZvelze gaformebuli sakredi-
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to xelSekrulebebiT gansazRvruli valdebulebebis Sesru-
leba.

21. 2015 wlis 06 noembers M-s da banks Soris gaformda
giravnobis xelSekruleba, romliTac bankis sasargeblod da-
giravda giravnobis pirveli sagani.

22. 2016 wlis 22 agvistos M-s da banks Soris gaformda gi-
ravnobis xelSekruleba, romliTac bankis sasargeblod da-
giravda giravnobis meore sagani.

23. 2017 wlis 30 ianvars banks, r.f-as, q.C-sda Sps `f-s~ So-
ris gaformda generaluri sakredito xazis Sesaxeb xelSek-
rulebis damatebiTi pirobebi #..., romlis mixedviT Sps `f-
i~ gaxda generaluri sakredito xazis xelSekrulebis klien-
ti, xolo, r.f-a da q.C. gavidnen dasaxelebuli generaluri
sakredito xazis xelSekrulebidan.

24. 2017 wlis 30 ianvris #... solidaruli Tavdebobis xel-
SekrulebiT ̀ ...-sma~ da mopasuxem 2011 wlis 05 ianvris #... xel-
Sekrulebis uzrunvelsayofad, 35 000 000 aSS dolaris far-
glebSi, bankis sasargeblod solidarulad ikisres miTiTe-
buli xelSekrulebiT da mis safuZvelze gaformebuli sak-
redito xelSekrulebebiT gansazRvruli valdebulebebis
Sesruleba. msesxebels 2015 wlis 24 ivnisis sabanko kredi-
tis xelSekrulebisa da 2017 wlis 30 ianvris generaluri sak-
redito xazis Sesaxeb xelSekrulebis damatebiTi pirobebis
#... safuZvelze SeTanxmebuli grafikis mixedviT yovelTvi-
urad unda gadaexada sesxis ZiriTadi Tanxisa da procentis
nawili.

25. msesxebelma daarRvia sabanko kreditis xelSekrule-
biT nakisri valdebulebebi, gadacilebuli iqna sesxis da-
farvis vadebi. msesxebels warmoeSva sesxis ZiriTadi Tanxi-
sa da procentis davalianeba, aseve, daericxa pirgasamtex-
lo.

26. 2018 wlis 08 Tebervals bankis warmomadgenelma gan-
cxadebiT mimarTa sasamarTlos, romliTac moiTxova Sps `f-
s n-is~ gadaxdisuunarobis saqmis warmoebis dawyeba.

27. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 19 Tebervlis ganCinebiT bankis gancxa-
deba Sps `f-is~ mimarT gadaxdisuunarobis saqmis warmoebis
dawyebis Sesaxeb miRebuli iqna sasamarTlos warmoebaSi.

28. saapelacio palatam dadgenilad miiCnia, rom sarCelis
sasamarTloSi Setanis droisaTvis, Sps `f-s n-is~ davaliane-
ba bankis mimarT Seadgens _ 19 717 897,41 aSS dolars, saida-
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nac Ziri Tanxaa 17 500 000 aSS dolari, sargebeli 2 180 977,96
aSS dolari, jarima 36 919,45 aSS dolari.

29. aRsaniSnavia, rom Sps `f-s n-i~ Semoifargla zogadi xa-
siaTis SedavebiT, kerZod, aRniSna, rom sarCels ar eTanxme-
ba. saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos Sefaseba masze, rom bankis mier miTiTebuli da
Sps `f~-s mier arakvalificiurad Sedavebuli garemoebebi sa-
marTlebrivad qmnian imis prezumfcias, rom bankis mimarT
darRveuli iqna Tanxis gadaxdis valdebuleba da davalia-
nebis odenoba Seadgens zemoaRniSnul Tanxebs, miT ufro, im
pirobebSi, rodesac movales ar warmoudgenia mtkicebule-
ba, romelic miuTiTebs davalianebis cnobaSi miTiTebuli
Tanxis gadaxdis faqtze an daangariSebuli Tanxis Seusaba-
mobaze.

30. Sps `r-is~ mosazrebiT, 2014 wlis 18 Tebervals dade-
bul Tavdebobis xelSekrulebaze xels arauflebamosili pi-
ri awers, ris gamoc, bankis sasarCelo moTxovna mis mimarT ar
unda dakmayofilebuliyo.

31. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos msjeloba imasTan mimarTebiT, rom saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi _ ssk-is) 103-e muxlis pirveli
nawiliT, garigeba SeiZleba daidos warmomadgenlis meSveo-
biTac. warmomadgenlis uflebamosileba an kanonidan gamom-
dinareobs, an warmoiSoba davalebis (mindobilobis) safuZ-
velze. samewarmeo subieqtebs Soris dadebuli garigebebis
dros, warmomadgenlobiTi uflebamosileba kanonis safuZ-
velze gaaCniaT direqtorebs. Tavdebobis xelSekrulebas mo-
pasuxis mxridan xels awerda direqtori m. k-i, romelic ga-
rigebis dadebis momentisaTvis iyo mopasuxis warmomadgen-
lobaze/xelmZRvanelobaze uflebamosili piri. kompaniis
yofili direqtoris uflebamosilebis farglebis gansaz-
Rvras rac Seexeba, kerZod, moqmedebda Tu ara is damfuZne-
beli partnioris miTiTebiT da TanxmobiT, sasamarTlos mo-
sazrebiT, am konkretul SemTxvevisaTvis samarTlebrivad
gadamwyveti mniSvneloba ver eqneba, radganac mosarCeles
SeuZlia daeyrdnos sajaro reestrSi registrirebuli mona-
cemebis mimarT utyuarobisa da sisrulis prezumfcias (`me-
warmeTa Sesaxeb~ saqarTvelos kanonis 7.3 muxli), romlis ga-
qarwylebis gareSe mopasuxe dasaxul mizans ver aRwevs. Tav-
debobis xelSekrulebaze xelmoweriT mopasuxis direqtor-
ma m. k-ma daadastura, rom xelSekrulebis dadebis/xelmowe-
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risaTvis saWiro uflebamosilebis mizniT mis mier mopove-
bulia yvela aucilebeli Tanxmoba, nebarTva an/da mindobi-
loba. amasTan, marTalia, mopasuxe aRniSnavs, rom kompaniis
direqtors damfuZneblis Tanxmobis gareSe ar SeeZlo Tav-
debobis xelSekrulebis dadeba mesame piris valdebulebis
Sesrulebis uzrunvelyofis mizniT, Tumca, mas Tavdebobis
xelSekrulebis baTilad cnobis moTxovniT sasamarTlosaT-
vis ar miumarTavs, am pirobebSi, Tavdebobis xelSekruleba
miiCneva namdvilad, ris gamoc, palatam miiCnia, rom ar arse-
bobs mopasuxis saapelacio saCivris dakmayofilebis winapi-
roba.

32. rac Seexeba bankis mier warmodgenil saapelacio saCi-
vars, palatam miiCnia, rom arc aRniSnulis dakmayofilebis
samarTlebrivi safuZveli arsebobda da miuTiTa Semdegze:

33. ssk-is 327-e muxlis Tanaxmad, xelSekruleba dadebu-
lad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTan-
xmdnen saamisod gaTvaliswinebuli formiT. arsebiTad CaiT-
vleba xelSekrulebis is pirobebi, romlebzedac erT-erTi
mxaris moTxovniT miRweul unda iqnes SeTanxmeba, anda rom-
lebic aseTad miCneulia kanonis mier. ssk-is 361-e muxlis me-
2 nawili gansazRvravs valdebulebis Sesrulebis ZiriTad
kriteriumebs, kerZod, valdebuleba unda Sesruldes je-
rovnad, keTilsindisierad, daTqmul drosa da adgilas. gan-
saxilvel SemTxvevaSi, mxareTa Soris arsebuli saxelSekru-
lebo urTierTobis safuZvelia, 2011 wlis 05 ianvars banks,
r. f-as da q. C-s Soris dadebuli #... generaluri sakredito
xazis Sesaxeb xelSekruleba, romlis safuZvelzec msesxe-
bels kreditis saxiT asaTviseblad gamoeyo finansuri re-
sursebi. banks, r. f-asa da q. C-s Soris 2011 wlis 05 ianvris
#... generaluri generaluri sakredito xazis Sesaxeb xel-
Sekrulebis safuZvelze 2015 wlis 24 ivniss banksa da r. f-as
Soris gaformda #... Semadgeneli sakredito xelSekruleba,
romlis safuZvelzec r.f-assaxelze gaica sesxi 17 500 000
aSS dolaris odenobiT, sargeblis wliurad 12,5%-is daric-
xviT, 36 Tvis vadiT, pirgasamtexlo yovel vadagadacilebul
dReze _ 0.5%.2017 wlis 30 ianvars banks, r. f-as, q. C-s da Sps
`f-s~ Soris gaformda generaluri sakredito xazis Sesaxeb
xelSekrulebis damatebiTi pirobebi #..., romlis mixedvi-
Tac Sps `f-i~ gaxda generaluri sakredito xazis xelSekru-
lebis klienti, xolo, r. f-a da q. C. gavidnen dasaxelebuli
generaluri sakredito xazis xelSekrulebidan.



77

34. ssk-is 203-e muxlis pirveli nawilis Sesabamisad, moT-
xovnis mflobelTan dadebuli xelSekrulebiT vali SeiZle-
ba Tavis Tavze aiRos mesame pirmac (valis gadakisreba). aseT
SemTxvevaSi, mesame piri daikavebs Tavdapirveli movalis ad-
gils. ssk-is 203-e muxli awesrigebs iseT SemTxvevas, rode-
sac valis gadakisrebas adgili aqvs kreditorsa da mesame
pirs Soris dadebuli garigebis safuZvelze, sadac calsaxaa
kreditoris neba mesame piris mier valdebulebis sakuTar
Tavze aRebis Taobaze. aRniSnuli garigebis samarTlebrivi
Sedegia is, rom mesame piri ikavebs movalis adgils, rac imas
niSnavs, rom aRniSnuli garigebiT Tavdapirveli movalis mi-
marT valdebuleba wydeba da Sesabamisad, kreditors Tav-
dapirveli movalis mimarT moTxovnis ufleba aRar gaaCnia.
Sesabamisad, mesame pirsa da kreditors Soris urTierTobis
valis gadakisrebad kvalifikaciis miznebisaTvis aucilebe-
lia calsaxad da araorazrovnad dadgindes kreditoris ne-
ba masze, rom mesame pirma movalis adgili daikavos. saapela-
cio sasamarTlom miuTiTa, rom am mxriv, sakanonmdeblo Tval-
sazrisiT, niSandoblivia ssk-is debulebani, romelic e.w. eq-
spromisiis cnebas ar iTvaliswinebs, ra drosac, mesame piri,
marTalia, kreditoris winaSe movalis valdebulebas kisru-
lobs, Tumca, igi Tavdapirveli movalis adgils ar ikavebs,
aramed Tavdapirvel movalesTan erTad solidarulad agebs
pasuxs.

35. ssk-is 203-e muxli eqspromisiis gamomricxvel daTqmas
Seicavs, kerZod, Tu dadginda valis gadakisrebis winapiro-
bebis arseboba ssk-is 203-e muxlis konteqstSi, aseT SemTxve-
vaSi, mesame piri daikavebs Tavdapirveli movalis adgils.
Tavdapirveli movalis mimarT valdebulebis Sewyvetaze
metyvelebs ssk-is 205-e muxlis bolo winadadeba, romlis mi-
xedviTac, axal movales ufleba ara aqvs gaqviTos is moT-
xovnebi, romlebic Tavdapirvel movales ekuTvnoda. Tavda-
pirveli movalis mimarT valdebulebis Sewyvetaze apelirebs
aseve amave kodeqsis 206-e muxli, romlis Sesabamisadac, va-
lis gadakisrebisTanave wydeba moTxovnis uzrunvelsayo-
fad gaTvaliswinebuli Tavdeboba da giravnoba, Tuki Tavde-
bi an damgiravebeli ar ganacxadebs Tanxmobas am urTierTo-
bis gagrZelebaze. amdenad, ssk-is 203-e muxlis gamoyenebis
miznebisaTvis, saxeze unda iyos kreditorsa da mesame pirs
Soris xelSekruleba. normis sityva-sityviTi ganmartebidan
naTlad Cans, rom valis gadakisreba dasaSvebia kreditorsa
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da mesame pirs Soris ormxrivi nebis gamovlenis Sedegad da-
debuli xelSekrulebis safuZvelze. gansaxilvel SemTxve-
vaSi, mesame piri Sps `f-ma~ daikava Tavdapirveli movalis ad-
gili. miTiTebuli 2017 wlis 30 ianvaris xelSekrulebiT Sps
`f-i~ gaxda generaluri sakredito xazis xelSekrulebis kli-
enti, xolo r. f-a da q. C. ki, gavidnen generaluri sakredito
xazis xelSekrulebidan.

36. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom banksa da Sps `f-s~ Soris arsebuli urTi-
erToba iZleva valis gadakisrebis samarTalurTierTobis Se-
madgenlobas da eqceva ssk-is 203-e muxlis regulirebis far-
glebSi.

37. ssk-is 254-e muxlis pirveli nawilis Tanaxmad, movalis
an mesame piris moZravi nivTi an/da aramaterialuri qonebri-
vi sikeTe, romlis sxva pirTaTvis gadacema dasaSvebia, SeiZ-
leba gamoyenebul iqnes rogorc fuladi, ise arafuladi moT-
xovnis uzrunvelyofis saSualebad, ise, rom kreditori (mo-
giravne) iZens uflebas, daikmayofilos moTxovna dagirave-
buli qonebis (giravnobis sagnis) realizaciiT an mxareTa Se-
TanxmebiT _ misi sakuTrebaSi miRebiT movalis mier valde-
bulebis Seusruleblobis an arajerovnad Sesrulebis Sem-
TxvevaSi. saxelSekrulebo giravnoba iyofa mflobelobiT da
registrirebul giravnobad. mflobelobiTi giravnobis
dros, adgili aqvs damgiravebelsa da mogiravnes Soris zepi-
ri an werilobiTi formiT dadebul xelSekrulebas giravno-
bis dadgenis Sesaxeb (giravnobis xelSekruleba) da moZravi
nivTis mogiravnis an mis mier gansazRvruli mesame piris pir-
dapir mflobelobaSi gadacemas (257 I). registrirebuli gi-
ravnobis SemTxvevaSi, gansxvavebiT mflobelobiTi giravno-
bisagan, moZravi nivTis mogiravnis an mesame piris mflobe-
lobaSi gadacema saWiro ar aris. registrirebuli giravnobis
dros publikacia miiRweva giravnobis uflebis sajaro rees-
trSi (satransporto saSualebasa da sasoflo-sameurneo man-
qanis damxmare teqnikur saSualebaze giravnobis SemTxveva-
Si _ ssip saqarTvelos Sinagan saqmeTa saministros momsaxu-
rebis saagentoSi) registraciis gziT. Tavad giravnobis xel-
Sekruleba unda daidos werilobiTi formiT (258 I). aRniSnu-
li formis daucvelobis SemTxvevaSi, mxareTa Soris dade-
buli xelSekruleba baTilia. giravnobis uflebis ZiriTadi
sagania moZravi nivTebi, romlebic warmoadgens gare samya-
ros sivrcobrivad Semofarglul mobilur sxeulebriv sag-
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nebs. garda moZravi nivTebisa, giravnobis sagans warmoadgens
aseve aramaterialuri qonebrivi sikeTe, romelsac miekuT-
vneba gasxvisebadi qonebrivi xasiaTis moTxovnebi da ufle-
bebi (152). moTxovnebis (uflebebis) dagiraveba xdeba mxolod
registrirebuli giravnobis formiT (259 I da II). ssk-is 152-e
muxli Seicavs aramaterialuri qonebrivi sikeTis zogad gan-
martebas. normis mixedviT, aramaterialuri qonebrivi sike-
Te aris uflebebi da moTxovnebi, romelTa mizania maT mflo-
bels Seeqmnas materialuri sargebeli, anda mianiWos ufle-
ba mosTxovos sxva pirs raime. aramaterialur qonebriv sike-
Teebs ganekuTvneba aseve wilebi da aqciebi. samoqalaqo ko-
deqsi ar Seicavs wilis definicias da mas arc `mewarmeTa Se-
saxeb~ saqarTvelos kanoni gansazRvravs. wili ewodeba par-
tnioris uflebebisa da movaleobebis erTobliobas sazoga-
doebaSi, romelic pirs aqvs sazogadoebis wevrobidan gamom-
dinare. partnioris wili ganisazRvreba mis mier sazogadoe-
bis kapitalSi ganxorcielebuli Senatanebis Sesabamisad. Se-
natani SeiZleba iyos materialuri da aramaterialuri qone-
ba, samuSaos Sesruleba an/da momsaxurebis gaweva. Sesabami-
sad, wili gamoxatavs partnioris uflebas miiRos sazogado-
ebis marTvaSi monawileoba. aramaterialuri qonebrivi sike-
Tis kidev erT ganmartebas Seicavs `saxelmwifo qonebis Se-
saxeb~ saqarTvelos kanonis 39-e muxli, romlis Tanaxmad, sa-
xelmwifo sakuTrebaSi arsebul aramaterialur qonebriv si-
keTes miekuTvneba wilebi da aqciebi, aseve yvela is moTxov-
na da ufleba, romelic SeiZleba gadaeces sxva pirebs an ga-
miznulia saimisod, rom mis mflobels Seeqmnas materialu-
ri sargebelian/da mieniWos ufleba, mosTxovos raime sxva
pirebs.

38. mocemul SemTxvevaSi, saapelacio sasamarTlom miiC-
nia, rom 2015 wlis 06 noembers M-i (m-i) da banks Soris gafor-
mda giravnobis xelSekruleba, romliTac bankis sasargeblod
dagiravebuli iqna M-i (m-i) aramaterialuri aqtivi _ A-s 10%-
iani wili. 2016 wlis 22 agvistos M-s (m-i) da banks Soris ga-
formda giravnobis xelSekruleba, romliTac bankis sasar-
geblod dagiravebuli iqna M-s (m-i) aramaterialuri aqtivi _
mopasuxis 10%-iani wili.

39. saapelacio sasamarTlom miiCnia, rom sawarmos wilze
giravnobis warmoSobisaTvis savaldebulo iyo samewarmeo re-
estrSi giravnobis registracia, rac saqmeSi warmodgenili
masalebiT ar dasturdeba.
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40. Sesamisad, saapelacio sasamarTlom gaiziara pirveli
instanciis sasamarTlos msjeloba masze, rom banks M-i (m-i)
saxelze registrirebul sawarmos wilebze, ar warmoSobia gi-
ravnobis ufleba.

41. ssk-is 301-e muxlis pirveli nawilis mixedviT, Tu mo-
vale ar daakmayofilebs moTxovnas, romlis uzrunvelyofis
saSualebac aris ipoTeka, ipoTekari uflebamosilia, moiT-
xovos uZravi nivTis realizacia, Tu ipoTekis xelSekrule-
biT sxva ram ar aris gaTvaliswinebuli.

42. mocemul SemTxvevaSi, banksa da Sps `f-s~ Soris gafor-
mda SeTanxmeba, romlis safuZvelze r. f-asa da q. C-s vali
ikisra Sps `f-ma~ da amgvarad, valdebulebiTsamarTlebriv
urTierTobaSi daikava Tavdapirveli movalis adgili.

43. ssk-is 206-e muxlis Tanaxmad, valis gadakisrebisTana-
ve wydeba moTxovnis uzrunvelsayofad gaTvaliswinebuli
Tavdeboba da giravnoba, Tuki Tavdebi an damgiravebeli ar
ganacxadebs Tanxmobas am urTierTobis gagrZelebaze. uzrun-
velyofis gamcemi pirisaTvis, movalis pirovneba mniSvnelo-
van garemoebas warmoadgens, radgan uzrunvelyofis saSua-
lebebis gacemas igi damokidebuls xdis movalis gadaxdisu-
narianobaze da im ndobaze, rom movale Tavis valdebule-
bebs Seasrulebs. kanoni iTvaliswinebs uzrunvelyofis gam-
cemi piris gansakuTrebul interesebs da adgens, rom Tavde-
boba da giravnoba wydeba, Tu Tavdebi an damgiravebeli ar
ganacxadebs Tanxmobas am urTierTobis gagrZelebaze. maSa-
sadame, normis mizania Tavdebisa da damgiraveblis dacva.
Tavdebma da damgiravebelma kreditoris moTxovnis uzrun-
velyofaze Tanxmoba ganacxades movalis pirovnebis gamo.
isini mas icnoben, mas endobian, amasTan, endobian ara marto
imis gamo, rom igi Seasrulebs valdebulebebs, aramed imi-
saTvis, rom igi gadaxdisunariania. es rwmena ikargeba, rode-
sac xdeba valis gadakisreba. axali movale SeiZleba iyos ara-
keTilsindisieri an gadaxdisuunaro. meti SesaZlebloba iq-
mneba, rom dadges aqcesoruli uflebebis realizaciis sa-
kiTxi. ikveTeba Tavdebisa da damgiraveblis interesebis dac-
vis aucilebloba. mesakuTris Tanxmobis aucileblobas iT-
valiswinebs ssk-is 286-e muxlis me-3 punqti, romlis Tanax-
mad, is moTxovna, romelic uzrunvelyofilia ipoTekiT, Se-
iZleba Seicvalos sxva moTxovniT. amisaTvis saWiroa mesakuT-
risa da kreditoris (ipoTekaris) SeTanxmeba da am SeTanxme-
bis registracia reestrSi. imis gamo, rom am dros praqtiku-
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lad safrTxe SeiZleba Seeqmnas kreditoris interesebs, ka-
noni iTvaliswinebs kreditoris savaldebulo Tanxmobas. im
SemTxvevaSi, roca moTxovnis piradi movale da mesakuTre
gansxvavebuli pirebi arian, moTxovnis SecvliT SeiZleba saf-
rTxe daemuqros mesakuTres. man qoneba erTi konkretuli
moTxovnis uzrunvelsayofad Cado da ara sxva moTxovnis.
amitom kanonis mis Tanxmobasac iTvaliswinebs. ufro zustad,
moTxovnis Secvlis Sesaxeb unda SeTanxmdnen mesakuTre da
kreditori. es SeTanxmeba Secvlil moTxovnasTan registra-
ciaSi erTad unda gatardes. saapelacio palatam dadgenilad
miiCnia, rom zemoaRniSnuli valis gadakisrebis xelSekru-
lebis dadebis dros Sps `s~-is mxridan Tanxmoba gacxadebu-
li ar yofila da Sesabamisad arc SeTanxmebis registracia
ganxorcielebula sajaro reestrSi.

44. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos ganmarteba imis Taobaze, rom mocemul SemTxve-
vaSi, aucilebeli iyo mesakuTris Sps `s~-isa da ipoTekaris _
bankis SeTanxmeba, radgan (mesakuTris) uZravi nivTi sxva mo-
valis (Sps `f-is~) uzrunvelsayofad unda gamoyenebuliyo,
rasac adgili ar hqonia.

45. Sesabamisad, saapelacio palatam miiCnia, rom ar arse-
bobda bankis saapelacio saCivris dakmayofilebis samar-
Tlebrivi safuZveli.

46. gadawyvetilebaze sakasacio saCivari warmoadgina ban-
kma (mosarCele/pirveli apelanti/pirveli kasatori) da mo-
pasuxem (meore apelanti/meore kasatori).

47. pirvelma kasatorma moiTxova gasaCivrebuli ganCine-
bis nawilobriv gauqmeba da sarCelis srulad dakmayofile-
ba.

48. meore kasatorma moiTxova gasaCivrebuli ganCinebis
gauqmeba da sarCelis uaryofa mopasuxis nawilSi.

49. pirveli kasatori miiCnevs, rom darRveulia sssk-is
393-e muxlis moTxovnebi, rogorc materialur-samarTleb-
rivi, agreTve saproceso-samarTlebrivi TvalsazrisiT. (ix.
dazustebuli sakasacio saCivari).

50. pirveli kastoris mosazrebiT, saapelacio sasamar-
Tlos mier materialur-samarTlebrivi normebis darRveva
gamoixata, 2017 wlis 30 ianvars gaformebuli 2... xelSekru-
lebis samarTlebrivi bunebis, arasworad ganmartebaSi.

51. pirveli kasatori miuTiTebs, saqmeze udavo faqtob-
riv garemoebad aris dadgenili, rom `2017 wlis 30 ianvars
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banks, r. f-as, q.C-s da Sps `f-s~ Soris gaformda generaluri
sakredito xazis Sesaxeb xelSekrulebis damatebiTi piro-
bebi #..., romlis mixedviT Sps `f-i~ gaxda generaluri sakre-
dito xazis xelSekrulebis klienti, xolo r.f-a da q.C. ga-
vidnen dasaxelebuli generaluri sakredito xazis xelSek-
rulebidan.~ aRniSnuliT mxareebi SeTanxmdnen, rom: `mxare-
Ta gadawyvetilebiT, Sps `f-s n-i~ gaxdes generaluri sakre-
dito xazis xelSekrulebis klienti (solidaruli movale/
Tanamsesxebeli) da masze srulad gavrceldes xelSekrule-
bis da masTan dakavSirebuli sxva xelSekruleb(eb)is (maTSi
Setanili cvlilebebis da damatebebis gaTvaliswinebiT) yve-
la piroba da norma~. ssk-is 463-e muxlis mixedviT `Tu ramde-
nime pirs evaleba valdebulebis Sesruleba ise, rom TiToe-
ulma unda miiRos monawileoba mTliani valdebulebis Ses-
rulebaSi (solidaruli valdebuleba), xolo kreditors aqvs
Sesrulebis mxolod erTjeradi moTxovnis ufleba, maSin isi-
ni warmoadgenen solidarul movaleebs~. amave kodeqsis 464-
e muxlis mixedviT ki _ `solidaruli valdebuleba warmoi-
Soba xelSekrulebiT, kanoniT an valdebulebis sagnis ganu-
yoflobiT~. warmodgenili xelSekrulebis 3.1 punqtis Sina-
arsidan gamomdinare, erTmniSvnelovnad SeiZleba iTqvas,
rom Sps `f-ma~ sxva msesxeblebTan erTad solidarulad ikis-
ra bankis winaSe nakisri valdebulebis Sesruleba. amasTan,
gasaTvaliswinebelia, is faqtic, rom 2017 wlis 30 ianvris
xelSekrulebis 3.2 punqtis mixedviT: `mxareTa SeTanxmebiT
moxdes r.f-as da q.C-s gasvla generaluri sakredito xazis
xelSekrulebidan da maTze aRar gavrceldes xelSekrule-
bis da masTan dakavSirebuli xelSekruleb(eb)is pirobebi da
normebi~. ssk-is 449-e muxlis mixedviT `valis patieba erT-
erTi solidaruli movalisaTvis aTavisuflebs sxva solida-
rul movaleebsac, garda im SemTxvevebisa, roca kreditori
maT mimarT moTxovnas itovebs.~ amdenad, is faqti, rom r.f-a
da q.C. bankis Tanxmobis safuZvelze gavidnen generaluri sak-
redito xelSekrulebidan da maT mimarT aRar gavrcelda da-
saxelebuli xelSekrulebebis pirobebi, sulac ar niSnavs
imas, rom adgili hqonda mxareTa Soris valis gadakisrebis
xelSekrulebis gaformebas. Sesabamisad, pirvel kasators
dausabuTeblad miaCnia saapelacio sasamarTlos msjeloba
imasTan dakavSrebiT, TiTqos 2017 wlis 30 ianvris xelSekru-
lebiT r. f-am da q.C-m, bankis winaSe arsebuli valdebuleba
gadaakisres Sps `f-s~.
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52. pirveli kasatoris mosazrebiT, saapelacio sasamar-
Tlo miiCnevs, rom banksa da Sps `f~-s Soris arsebuli urTi-
erToba iZleva valis gadakisrebis samarTalurTierTobis Se-
madgenlobas da eqceva ssk-is 203-e muxlis regulirebis far-
glebSi. Tbilisis saapelacio sasamarTlom miTiTebuli ar-
gumentacia datova Sefasebis gareSe da ganCinebis 33-e gver-
dze gakeTebuli komentariT Semofargla da miuTiTa, rom:
`ver iqneba gaziarebuli bankis mosazreba imis Taobaze, rom
saxeze ar aris valis gadakisrebis SemTxveva~. sasamarTlos
zemoaRniSnuli msjeloba, pirveli kasatoris miTiTebiT, er-
Ti mxriv, winaaRmdegobaSi modis mis mier miTiTebul udavo
faqtobriv garemoebasTan, xolo meore mxriv, ewinaaRmdege-
ba valis gadakisrebis Taobaze doqtrinalurad ganviTare-
bul Teorias, kerZod: samoqalaqo kodeqsiT regulirebulia
valis gadakisrebis ori sakanonmdeblo Semadgenloba: moT-
xovnis mflobelsa da mesame pirs Soris dadebuli xelSek-
ruleba (ssk-is 203-e muxli) da movalesa da mesame pirs Soris
dadebuli xelSekruleba valis gadakisrebis Sesaxeb (ssk-is
204-e muxli). ssk-is 203-e muxlis Semadgenloba iseTive cxa-
dia, rogorc kanonmdeblis neba: valis gadakisrebis Sesaxeb
xelSekruleba ideba moTxovnis mflobelsa da axal movales
Soris da igi, rogorc wesi, ar saWiroebs movalis Tanxmobas.
ssk-is 204-e muxliT valis gadakisreba SesaZlebelia aseve
movalesa da mesame pirs Soris gaformebuli xelSekrulebis
safuZvelze. xelSekruleba movalesa da mesame pirs Soris
ideba zogadi wesebis Tanaxmad. xelSekrulebis mxareebma, ne-
ba valis gadakisrebis Sesaxeb naTlad unda gamoavlinon. ro-
gorc wesi, SesaZlebelia nebismieri valdebulebis aReba.
xelSekrulebis namdviloba damokidebulia kreditoris Tan-
xmobaze. yovelive zemoaRniSnulidan gamomdinare, gaugeba-
ria ra samarTlebrivi argumentaciiT Caeria sasamarTlo mxa-
reTa Soris gaformebuli xelSekrulebis Sinaarssa da mxa-
reTa mier gamoxatul nebaSi.

53. pirveli kasatoris mosazrebiT, saqmeSi warmodgenilia
mTeli rigi mtkicebulebebi, romelTa analizis safuZvelze
dgindeba, rom im SemTxvevaSic ki, Tu gaziarebul iqneba sasa-
marTlos pozicia ipoTekis sagnis mesakuTris mxridan `va-
lis gadakisrebis~ pirobebSi damatebiTi Tanxmobis saWiroe-
bis Taobaze, aseTi Tanxmoba realurad mxareebs Soris arse-
bobda.

54. pirveli kasatori miuTiTebs ssk-is 50-e muxlsa da 327-
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e muxlis pirvel nawilze da aRniSnavs, rom 2014 wlis 24 de-
kembers banksa da Sps `s~-s Soris gaformebuli ipoTekis xel-
SekrulebiT uzrunvelyofil iqna ZiriTadi xelSekruleba
_ #... generaluri sakredito xazis xelSekruleba, amasTan,
gaTvaliswinebul iqna, rom uzrunvelyofa vrceldeboda ar-
sebuli an/da samomavlo movaleebis mimarT. saqmeSi warmod-
genili xelSekrulebis SinaarsiTac dasturdeba, rom yvela
piroba aris ormxrivi nebis gamovlenis Sedegad Sejerebu-
li, Tavad xelSekrulebis pirobebi ki, aris calsaxa da gan-
Wvretadi, maT Soris samomavlo movalis uzrunvelyofis na-
wilSic. ipoTekis sagnis mesakuTris mzaoba, rom samomavlo
movaleebis mimarT gamoyenebuliyo Sps `s~-is sakuTrebaSi ar-
sebuli uZravi nivTi, SesabamisobaSia kanonmdeblobasTan da
sasamarTlo praqtikaTan. ssk-is 286-e muxlis meore nawiliT
ipoTeka SeiZleba gamoyenebul iqnes samomavlo moTxovnas-
Tan dakavSirebiT, magram aseT SemTxvevaSi xelSekrulebaSi
miTiTebuli unda iyos, rom igi ideba am mizniT.~ (ix. uzenaesi
sasamarTlos 2012 wlis 1 noembris ganCineba, saqmeze #as-
1206-1135-2012). moqmedi kanonmdebloba ar iTvaliswinebs sa-
momavlo moTxovnis uzrunvelyofis SemTxvevaSi, kredito-
ris valdebulebas damatebiT, movlenis dadgomisas xelax-
la gaaformos xelSekruleba an/da SeTanxmeba da daaregis-
triros sajaro reestrSi.

55. pirvel kasators miaCnia, rom ipoTekis xelSekrule-
bis dadebisas imTaviTve naTeli iyo, Tu sad gadioda ipoTe-
kis sagnis mesakuTris pasuxismgeblobis zRvari, xolo sasa-
marTlom ise ugulvebelhyo xelSekrulebaSi mxareTa mier
dafiqsirebuli neba, rom samomavlo moTxovnis uzrunvel-
yofaze SeTanxmebis baTilobis sakiTxi, mowinaaRmdege mxa-
ris mxridan, dRis wesrigSi arc ki dayenebula.

56. rac Seexeba ipoTekis sagnis mesakuTris Tanxmobas va-
lis gadakisrebis SemTxvevaSi, pirveli kasatori aRniSnavs,
rom sasamarTloebma `valis gadakisrebis~ SemTxvevaSi, imi-
saTvis, raTa kreditorma SesZlos sakuTari moTxovnis ipo-
Tekis sagnis realizaciiT dakmayofileba, aucilebel wina-
pirobad miiCnies ipoTekis sagnis mesakuTresa da kreditors
Soris SeTanxmebis arseboba _ ipoTekis sagnis mesakuTris Tan-
xmoba kvlavac uzrunvelyos movalis valdebuleba. pirveli
kasatoris mosazrebiT, ssk-is 206-e muxliT calsaxad aris
gansazRvruli, rom igi vrceldeba mxolod giravnobasa da
Tavdebobaze da ipoTekis mimarT misi analogiiT gamoyeneba,
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dauSvebelia.
57. pirveli kasatori aRniSnavs, rom qvemdgomi instanci-

is sasamarTloebma ipoTekis sagnis mesakuTris Tanxmobaze
saubrisas, saerTod yuradRebis miRma datoves da aranairi
Sefaseba ar misces Semdeg faqtobriv garemoebebs: Sps `s~-s
da ss `s-s~ Soris 2014 wlis 24 dekembers ipoTekis xelSekru-
lebis dadebis dros, Sps `s~-is 100%-iani wilis mesakuTres
da direqtors warmoadgenda g. S-e; Sps `s~-s da ss `s-s~ Soris
2014 wlis 24 dekembers dadebuli ipoTekis xelSekruleba
xelmowerilia Sps `s~-is 100%-iani wilis mesakuTris da di-
reqtoris g.S-is mier;  ss `s-s~, Sps `f-s~, r.f-as da q. C-s Soris
2017 wlis 30 ianvars xelSekrulebis dadebisas, Sps `f-is~
100%-iani wilis mesakuTres da direqtors warmoadgenda g.
S-e; ss `s-s~, Sps `f-s~, r. f-as da q. C-s Soris 2017 wlis 30 ian-
vars xelSekrulebis dadebisas, Sps `s~-is direqtors warmo-
adgenda kvlavac g. S-e, xolo kompaniis 100%-iani wili ki _
2016 wlis 1 dekembris wilis nasyidobis xelSekrulebis sa-
fuZvelze gadacemuli hqonda Sps `t~-s. pirveli kasatori
miiCnevs, rom rogorc ipoTekis xelSekrulebis, aseve `valis
gadakisrebis xelSekrulebis~ (rogorc mas sasamarTlo afa-
sebs), gaformebisas Sps `s~-is da Sps `f-is~ xelmZRvaneloba-
ze da warmomadgenlobaze uflebamosil pirs warmoadgenda
g. S-e, metic, am ukanasknelis uSualo monawileobiT moxda
mxareebs Soris zemoaRniSnuli xelSekrulebebis dadeba. Se-
sabamisad, msjeloba imasTan dakavSirebiT, rom Sps `s~-is
mxridan ar iyo gamoTqmuli Tanxmoba, pirveli kasatoris mo-
sazrebiT, dausabuTebelia.

58. pirveli kasatoris mosazrebiT, mniSvnelovania, saqar-
Tvelos sakonstitucio sasamarTlos 2014 wlis 29 ianvris #1/
1/543 gadawyvetilebaSi gakeTebuli ganmarteba, romlis mi-
xedviTac `mewarme subieqtTan garigebis dadeba mudmivad ar
unda iyos dakavSirebuli riskTan, rom direqtoris ufleba-
mosileba SesaZloa SezRuduli aRmoCndes. mesame piri, ro-
melic Sedis sawarmosTan samoqalaqo samarTlebriv urTier-
TobaSi, ar aris valdebuli, Seamowmos sawarmos Sidakorpo-
raciuli dokumentebi. mesame pirebs unda SeeZloT damate-
biTi Semowmebebisa da dokumentaciis moZiebis gareSe miiC-
nion, rom sawarmos direqtori uflebamosilia, dados gari-
geba sawarmos saxeliT. SeuZlebeli iqneboda efeqtiani sa-
moqalaqo brunvis arseboba, Tu yvela kontrahents movTxov-
diT garkveuliyvnen konkretuli sawarmos Sida procedu-
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rebSi da sawarmos organoebs Soris uflebamosilebebis ga-
mijvnaSi. aseTi midgoma daabrkolebda garigebebis martivad
da efeqtianad dadebis SesaZleblobas da mniSvnelovnad gaz-
rdida mxareebis tranzaqciul xarjebs~. amasTan, saqarTve-
los uzenaesi sasamarTlos 2004 wlis 16 ivlisis #as-652-900-
04 ganCinebis mixedviT ganmartebulia, rom `mewarmeTa Sesa-
xeb~ kanonis 9.4 muxlis Tanaxmad, direqtorebi sazogadoe-
bas warmoadgenen mesame pirebTan samarTlebriv urTierTo-
baSi. warmomadgenlobiTi uflebamosileba mesame pirebTan
urTierTobaSi ar SeiZleba SeizRudos. aRniSnuli normis Ta-
naxmad, sawarmos direqtors eniWeba uflebamosileba sazo-
gadoebis saxeliT dados garigebebi. im SemTxvevaSi, Tu di-
reqtoris mier sazogadoebis interesebis sawinaaRmdegod
dadebul iqna garigeba, romelmac garkveuli ziani miayena sa-
zogadoebas, amoqmeddeba `mewarmeTa Sesaxeb~ kanonis 9.7 mux-
liT dawesebuli norma direqtoris pasuxismgeblobis Sesa-
xeb sazogadoebis winaSe. gare urTierTobebSi, anu mesame pi-
rebTan urTierTobebSi gamgeoba da direqtorati SeuzRu-
davia da arc SeiZleba SeizRudos Tavis warmomadgenlobiT
uflebebSi. sazogadoebis SigniT, anu sazogadoebasTan ur-
TierTobaSi ki igi valdebulia moqmedebdes Tavisi ufleba-
mosilebis farglebSi, e.i. im farglebSi romlebic dawesebu-
lia kanoniT, wesdebiT an masTan dadebuli xelSekrulebiT.
direqtoris mier sazogadoebis winaSe Tavisi movaleobebis
darRveva gavlenas ver moaxdens mesame pirTa uflebebze da
is ar iwvevs maTTan dadebuli garigebebis baTilobas~.

59. `Tanxmobis formas~ rac Seexeba, pirveli kasatori aR-
niSnavs, rom Tanxmoba gamoxatuli unda iyos savaldebulo
formiT, mxolod im SemTxvevaSi Tu Tanxmobis gamoxatvis au-
cileblobas iTvaliswinebs kanonmdebloba. Sesabamisad, Tu
garigebisaTvis iuridiuli Zalis miniWeba damokidebulia Tan-
xmobaze, es Tanxmoba unda iyos moTxovnili kanoniT. Tu moq-
medi kanonmdeblobiT savaldebulo Tanxmobis warmodgena
ar aris gawerili, warmoudgenelia pirs moeTxovos amgvari
Tanxmobis miRebaze zrunva.

60. ipoTekiT uzrunvelyofili moTxovnis cvlilebas rac
Seexeba, pirveli kasatori aRniSnavs, rom mocemul SemTxve-
vaSi adgili ar hqonia valdebulebis cvlilebas. 2017 wlis 30
ianvris xelSekrulebiT, ganxorcielda mxolod axali subi-
eqtis Semosvla generalur sakredito xelSekrulebaSi, rac
ar unda iqnes aRqmuli moTxovnis cvlilebad. amdenad, ar
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Secvlila moTxovna, arc misi arsi da arc misi odenoba. gene-
raluri sakredito xazis xelSekrulebis movalis cvlile-
bis gaigiveba moTxovnis cvlilebasTan ki, winaaRmdegobaSi
mova aramxolod ssk-is 286-e muxlis me-3 nawilis SinaarsTan,
aramed zogadad moTxovnis samoqalaqosamarTlebriv ganmar-
tebasTan. pirveli kasatori aRniSnavs, rom moTxovnis cvli-
lebas kanonmdebeli ukavSirebs moTxovnis gazrdas an/da Sem-
cirebas, xelSekrulebiT gauTvaliswinebeli moTxovnis war-
moSobas da a.S. gansaxilvel SemTxvevaSi ipoTekis xelSekru-
lebis arcerT punqtSi cvlileba ar Sesula, vinaidan, ucvle-
li darCa generaluri sakredito xazis xelSekruleba, rom-
lis farglebSi gacemul kreditebsac uzrunvelyofda ipo-
Teka. amdenad, pirveli kasatorisTvis gaugebaria, ra cvli-
leba unda waredgina kreditors sajaro reestrisaTvis, ro-
desac ipoTekis xelSekrulebis arc erT punqts e.w `valis
gadakisrebis~ xelSekruleba ar exeboda.

61. pirveli kasatori aRniSnavs, rom giravnobiT datvir-
Tuli aqtivis realizaciaze uaris Tqmis safuZvlebi, Tbili-
sis saapelacio sasamarTlom 2019 wlis 14 Tebervlis ganCine-
bis 35-e gverdze miuTiTa, kerZod, `s-s~ M-i (m. l.) saxelze
registrirebul sawarmos wilebze ar warmoSobia giravnobis
ufleba~. Tbilisis saapelacio sasamarTlom gaimeora Tbili-
sis saqalaqo sasamarTlos ganmarteba, rom registrirebuli
giravnobis SemTxvevaSi, gansxvavebiT mflobelobiTi girav-
nobisagan, moZravi nivTis mogiravnis an mesame piris mflo-
belobaSi gadacema saWiro ar aris. registrirebuli giravno-
bis dros publikacia miiRweva giravnobis uflebis sajaro
reestrSi (satransporto saSualebasa da sasoflo-sameur-
neo manqanis damxmare teqnikur saSualebaze giravnobis Sem-
TxvevaSi _ ssip saqarTvelos Sinagan saqmeTa saministros mom-
saxurebis saagentoSi) registraciis gziT. Tavad giravnobis
xelSekruleba unda daidos werilobiTi formiT (258 I). aR-
niSnuli formis daucvelobis SemTxvevaSi mxareTa Soris da-
debuli xelSekruleba baTilia. ss `s-i~ ver daeTanxmeba sa-
samarTlos mier ganviTarebul msjelobas, vinaidan, mxareTa
mier gamoxatul iqna neba, rom Sps `m~-s sakuTrebaSi arsebu-
li aqtiviT uzrunvelyofiliyo ss `s-s~, r. f-as da q. C-s So-
ris 2011 wlis 5 ianvars gaformebuli #... generaluri sakre-
dito xazis Sesaxeb xelSekrulebidan gamomdinare valdebu-
lebebi. aRniSnuli sakiTxi ar aris sadavo. wina instanciebis
sasamarTloebis mier dausabuTeblad ar iqna gaziarebuli
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myarad dadgenili praqtika, kerZod: Tbilisis saapelacio sa-
samarTlos 2016 wlis 11 ivlisis #2b/5318-15 gadawyvetile-
bis mixedviT _ `kanonmdeblis realuri mizani, rasac moce-
mul SemTxvevaSi, warmoadgenda uZrav nivTebTan mimarTeba-
Si uflebaTa sajaroobis uzrunvelyofa da mesame pirTa in-
teresebis dacva. palata aRniSnavs, rom marTalia, uZrav niv-
Tebze garigebis dadebisaTvis am garigebis sajaro reestrSi
registracia savaldebulo pirobaa, Tumca, amgvari registra-
ciis ararseboba xelSekrulebas avtomaturad iuridiul Za-
las ar ukargavs. igi moqmedebs xelSemkvrel mxareebs Soris,
magram Zala ver eqneba mesame pirebTan urTierTobaSi, Tu ra
Tqma unda, maTTvis cnobili ar aris xelSekrulebis arsebo-
bis Taobaze. gansaxilvel SemTxvevaSi, dava mimdinareobs
uSualod xelSemkvrel mxareebs Soris, swored, amitom sa-
davo xelSekrulebebi, miuxedavad imisa, rom registrirebu-
li ar aris kanonis moTxovnaTa dacviT, ar boWavs mosarCe-
les waradginos am xelSekrulebidan gamomdinare moTxovna
(saqarTvelos uzenaesi sasamarTlos 2014 wlis 8 seqtembris
gadawyvetileba saqme #as-343-326-2013). miTiTebuli ganmar-
teba uzenaesma sasamarTlom gaiziara aseve #as-797-764-2016
saqmeze ganCinebis miRebisas. xelSekrulebis Sesabamis re-
estrSi registraciis namdviloba eWvqveS dgeba mxolod me-
same pirTan davisas, warmoudgenelia, registraciis ararse-
bobis faqtma xelSekrulebas daukargos Zala, aRniSnuli ar
aris kanonmdeblis neba, romelmac registracias dauqvemde-
bara garkveuli xelSekrulebebi.

62. pirveli kasatoris saprocesosamarTlebrivi preten-
zia mdgomareobs imaSi, rom saapelacio sasamarTlom yovel-
gvari dasabuTebis gareSe, momwesrigebeli normebis gauge-
bari gamoyenebiT, safuZveli gamoacala samarTliani sasamar-
Tlos erT-erT mniSvnelovan komponents, romlis mixedvi-
Tac, kanonmdebloba da sasamarTlos mier miRebuli gadaw-
yvetileba unda iyos mxarisaTvis ganWvretadi. gasaCivrebu-
li ganCinebiT, saapelacio sasamarTlos mier ar iqna gaazre-
buli gamoyenebuli normebis mizani da ugulvebelyofili iq-
na keTilsindisieri mxaris interesi. davis arsidan da gasa-
Civrebuli gadawyvetilebis dasabuTebidan gamomdinare, igi
ganxiluli unda iqnes, rogorc precedentis Semqmneli ga-
dawyvetileba sadavo sakiTxebTan dakavSirebiT. sasamar-
Tlos mier precedentuli gadawyvetilebis Seqmnis proces-
Si ki mniSvnelovania gaazrebuli iqnes sadavo sakiTxis mas-
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Staburoba, vinaidan, rodesac sasamarTlo gadawyvetilebas
iRebs samarTlis ZiriTadi principebis sworad gaazrebis ga-
reSe, viRebT marTlwesrigisa da ekonomikuri stabilurobi-
saTvis safrTxis Semcvel gadawyvetilebas. saqmis ganmxil-
veli sasamarTlo gadawyvetilebis miRebisas farTod unda
iazrebdes kanonmdeblis mizans da sasamarTlos mier miRe-
buli gadawyvetileba, ar unda iyos sasamarTlos ganWvreta-
dobisaTvis safuZvlis gamomcleli. (ix. dazustebuli saka-
sacio saCivari).

63. meore sakasacio pretenzia agebulia Semdeg mosazre-
bebsa da darRvevebze:

64. meore kasatoris ganmartebiT, Tbilisis saapelacio sa-
samarTlom daarRvia SejibrebiTobis principi, kerZod, aras-
worad ganmarta saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi _ sssk-is) 102-e da 103-e muxlebi da saqmis gan-
xilvisas mxareTa Soris arasworad gaanawila mtkicebis tvir-
Ti.

65. meore kasatori miuTiTebs, rom garigeba SeiZleba dai-
dos warmomadgenlis meSveobiTac, romlis uflebamosileba
an kanoniT gamomdinareobs an davalebis safuZvelze, magram
es wesi ar gamoiyeneba maSin, rodesac uflebamosileba unda
Camoyalibdes mindobilobaSi. meore kasatoris ganmartebiT,
wesdebis mixedviT, mopasuxis marTvis umaRles organos war-
moadgenda partniorTa saerTo kreba, romelic iRebda gadaw-
yvetilebas sesxebisa da kreditebis uzrunvelyofaze da ara
sazogadoebis generaluri direqtori. Sesabamisad, 2014 wlis
18 Tebervlis solidaruli Tavdebobis xelSekruleba ver Ca-
iTvleba samarTlebrivi valdebulebis damadasturebel
mtkicebulebad, radgan solidaruli Tavdebobis xelSekru-
lebas xeli moawera mopasuxis direqtorma, romelsac wesde-
biT SezRuduli hqonda amgvar garigebaze xelis mowera da
saWiroebda mindobilobas.

66. meore kasatori damatebiT aRniSnavs, rom Tbilisis sa-
apelacio sasamarTlom ar gamoiyena Sps `f-is~ mier kreditis
dafarvis grafiki, maSin, rodesac cnoba davalianebis Sesa-
xeb mxolod calmxrivad miuTiTebda sarCeliT moTxovnili
fuladi Tanxis odenobas. amasTan, mosarCelem ar miuTiTa
valdebulebis darRvevis zusti periodi, aseve faqtobriv
garemoebebSi miuTiTa, rom mopasuxes gaegzavna da Cabarda
gafrTxilebis werilebi, rac sinamdvileSi ar momxdara. amas
adasturebs mosarCelis mier warmodgenili safosto gzav-
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nilis dokumentebi.

samotivacio nawili:
67. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 19 aprilis ganCinebiT pirveli sakasa-
cio saCivari, xolo 2019 wlis 13 maisis ganCinebiT meore saka-
sacio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamow-
meblad.

68. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 26 ivlisis ganCinebiT pirveli sakasa-
cio saCivari dasaSvebad iqna miCneuli sssk-is 391-e muxlis
mexuTe nawilis `a~ da `b~ qvepunqtis safuZvlebiT, xolo me-
ore sakasacio saCivari ki _ sssk-is 391-e muxlis mexuTe nawi-
lis `a~ qvepunqtis safuZvelze.

69. saqmeze Catarda sami zepiri sxdoma 2019 wlis 23 oq-
tombers, 15 noembers da 21 noembers. sakasacio palatam mxa-
reebs ramdenjerme SesTavaza davis morigebiT dasruleba,
razec maT uari ganacxades.

70. sakasacio palata pirvel rigSi aRniSnavs, rom samoqa-
laqo saqmeebze dasabuTebuli gadawyvetilebis miRebisa da
zogadad, marTlmsajulebis ganxorcielebis safuZvels war-
moadgens, im sakiTxis sworad gansazRvra, Tu ra samarTleb-
rivi safuZvlidan gamomdinareobs mxareTa Soris warmoSo-
bili dava. am mizniT, saqmis ganmxilvelma sasamarTlom pir-
velyovlisa, unda daadginos moTxovnis materialuri safuZ-
veli [moTxovnis damfuZnebeli norma]. mxolod amis Semdeg
unda gamoarkvios moZiebuli normis winapirobebi, misi ab-
straqtuli Semadgenloba da Seamowmos ganxorcielebulia
Tu ara gansaxilvel saqmeze yvela maTgani. am aspeqtSi, for-
malur-samarTlebrivi TvalsazrisiT, sasamarTlo SezRudu-
lia sarCelis faqtobrivi garemoebebiT: igi amowmebs romel
konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wa-
namZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramde-
nad aqarwylebs warmoSobil wanamZRvrebs (procesualuri da
materialuri TvalsazrisiT).

71. mocemul saqmeze dadgenilia Semdegi faqtobrivi ga-
remoebebi, romlebsac sssk-is 407-e muxlis pirveli nawilis
Tanaxmad, sakasacio sasamarTlosaTvis savaldebulo Zala ga-
aCniaT:
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72. banks, r. f-as da q. C-s Soris 2011 wlis 05 ianvars gafor-
mda #... generaluri sakredito xazis Sesaxeb xelSekruleba,
sakredito xazis moculobad ganisazRvra 5 000 000 aSS dola-
ri. 2014 wlis 26 Tebervals mxareTa SeTanxmebiT cvlileba
Sevida zemoaRniSnuli generalur sakredito xazis xelSek-
rulebaSi da sakredito xazis moculoba ganisazRvra 20 000
000 aSS dolariT. 2015 wlis 24 ivniss mxareTa SeTanxmebiT
kidev erTxel iqna Setanili cvlileba sakredito xazis mo-
culobaSi da ganisazRvra 40 000 000 aSS dolariT.

73. 2014 wlis 24 dekembers banks da Sps `s~-s Soris gafor-
mda ipoTekis xelSekruleba, romliTac ganisazRvra uzrun-
velyofili moTxovnebi da maTi safuZvlebi. xelSekrulebis
Sesabamisad, ipoTekiT daitvirTa: q-i, ... #6, restoran `a~-sa
da f. `v~-saTvis damagrebul nakveTebs Soris, (nakv. 2/1) miwis
nakveTis dazustebuli farTobi 1540.00 kv.m s/k ... (ipoTekis
pirveli sagani); _ q-i, c-sa da yofil restoran `a-s~ Soris,
(nakv. #.../qalaqi Tbilisi, c-sa da yofil restoran `a-s~ So-
ris, s-is saxelobis s. #1 (restoran a-is mimdebare terito-
ria), (nakveT. #2...)/qalaqi Tbilisi, c-sa da yofil restoran
`a-s~ Soris, s-is saxelobis s. #1 (restoran a-is mimdebare
teritoria), (nakveTi #2/21) miwis nakveTis dazustebuli
farTobi 2177.00 kv.m s/k ... (ipoTekis meore sagani); _ q-i, md. m-
is marjvena s-ze, T. m-s xidsa da restoran `a-s~ Soris, c-sa da
yofil restoran `a-s~ Soris, T. m-s gamzirsa da c-is asasvle-
li gzis kuTxeSi, miwis nakveTis dazustebuli farTobi
8001.00 kv.m s/k ... (ipoTekis mesame sagani);

74. 2015 wlis 06 noembers M-sa (m_i) da banks Soris gafor-
mebuli giravnobis xelSekrulebiT bankis sasargeblod da-
giravda M-is aramaterialuri aqtivi _ A. S.A-s 10%-iani wili
(giravnobis pirveli sagani); _ 2016 wlis 22 agvistos M-s (m-i)
da banks Soris gaformda giravnobis xelSekruleba, romli-
Tac bankis sasargeblod dagiravda giravnobis meore sagani _
M-is aramaterialuri aqtivi _ Sps `r~-s 10%-iani wili. (girav-
nobis meore sagani).

75. 2014 wlis 18 Tebervlis #... solidaruli Tavdebobis
xelSekrulebiT meore kasatorma (mopasuxem) 2011 wlis 05 ian-
vris #... xelSekrulebis uzrunvelsayofad, 2 500 000 aSS do-
laris farglebSi, bankis sasargeblod solidarulad ikisra
miTiTebuli xelSekrulebiT da mis safuZvelze gaformebu-
li sakredito xelSekrulebebiT gansazRvruli valdebule-
bebis Sesruleba.
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76. 2011 wlis 05 ianvris #... generaluri sakredito xazis
Sesaxeb xelSekrulebis safuZvelze banksa da r. f-as Soris
2015 wlis 24 ivniss gaformda #... sakredito xelSekruleba,
romlis safuZvelze msesxebelze gaica sesxi 17 500 000 aSS
dolaris odenobiT, sargeblis wliurad 12,5%-is daricxviT,
36 Tvis vadiT, pirgasamtexlo yovel vadagadacilebul dRe-
ze _ 0,5%. (ix. sesxis dafarvis grafiki).

77. 2017 wlis 30 ianvris #... solidaruli Tavdebobis xel-
SekrulebiT ss `...ma~ da ss `r-is a-ma~ 2011 wlis 05 ianvris #...
xelSekrulebis uzrunvelsayofad, 35 000 000 aSS dolaris
farglebSi, bankis sasargeblod solidarulad ikisres miTi-
Tebuli xelSekrulebiT da mis safuZvelze gaformebuli sak-
redito xelSekrulebebiT gansazRvruli valdebulebebis
Sesruleba.

78. 2017 wlis 30 ianvars banks, r. f-as, q. C-s da Sps `f-s~
Soris gaformda generaluri sakredito xazis Sesaxeb xel-
Sekrulebis damatebiTi pirobebi #..., romlis mixedviTac Sps
`f-i~ gaxda generaluri sakredito xazis xelSekrulebis kli-
enti, xolo r. f-a da q. C. gavidnen generaluri sakredito
xazis xelSekrulebidan.

79. Sps `f-ma~ daarRvia 2015 wlis 24 ivnisis sakredito xel-
SekrulebebiT nakisri valdebulebebi, rac gamoixata misi
mxridan kreditis dafarvis grafikis darRvevaSi. msesxebels
warmoeSva sesxis ZiriTadi Tanxisa da procentis davaliane-
ba, agreTve daericxa pirgasamtexlo.

80. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 30.04.2018 wlis gadawyvetilebiT: bankis sarCeli Sps
`f-i~-is, Sps `r-i~-is, ss `r-i~-is da ss `e~-is mimarT dakmayo-
filda nawilobriv; bankis sarCeli M-s (m-i) da Sps `s~-is mi-
marT ar dakmayofilda; Sps `f-s~, Sps `r-s~, ss `e-s~ da ss `r-s~
bankis sasargeblod solidarulad daekisraT 2015 wlis 24
ivnisis #... sakredito xelSekrulebidan gamomdinare dava-
lianebis _ 19 717 897,41 aSS dolaris gadaxda, saidanac Ziri
Tanxaa _ 17 500 000 aSS dolari, procenti 2 180 977,96 aSS do-
lari, jarima-36 919,45 aSS dolari; Sps `f-s~, Sps `r-s~, ss `e-s~
da ss `r-s~ ss `s-is~ sasargeblod solidarulad daekisraT
sarCelis Semotanidan _ 2017 wlis 28 noembridan, 2015 wlis
24 ivnisis #... sakredito xelSekrulebidan gamomdinare, Zir
Tanxaze _ 17 500 000 aSS dolarze, 2018 wlis 19 Tebervlamde,
wliuri 12,5% sargeblis gadaxda, rac yoveldRiurad Sead-
gens 5 993,15 aSS dolars; Sps `f-s~, Sps `r-s~, ss `e-s~ da ss `r-
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s~ bankis sasargeblod solidarulad daekisraT sarCelis Se-
motanidan _ 2017 wlis 28 noembridan, 2015 wlis 24 ivnisis #...
sakredito xelSekrulebidan gamomdinare, Zir Tanxaze _ 17
500 000 aSS dolarze, 2018 wlis 19 Tebervlamde, wliuri 25%
pirgasamtexlos gadaxda, rac yoveldRiurad Seadgens
11986,30 aSS dolars; Sps `r-is~ pasuxismgebloba Tanxis da-
kisrebis nawilSi ganisazRvra 2 500 000 aSS dolariT; Tanxis
dakisrebis nawilSi dadginda, rom gadawyvetilebis miqceva
dauyovnebliv aRsasruleblad, razedac gacemuli iqna sa-
aRsrulebo furceli.

81. saqalaqo sasamarTlos gadawyvetileba saapelacio sa-
CivriT gasaCivrda mosarCele bankisa (pirveli kasatori) da
solidaruli Tavdebis Sps `r-is~ (meore kasatori) mier.

82. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 14 Tebervlis ganCinebiT orive saape-
lacio saCivari uaryofili iqna da ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis ga-
saCivrebuli gadawyvetileba.

83. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatorebis Sedavebebis safuZvlianoba, kerZod, kasatore-
bis mosazrebiT, saapelacio sasamarTlos ganCineba emyareba
kanondarRvevas, man ar gamoiyena kanoni, romelic unda ga-
moeyenebina, garda amisa, saapelacio sasamarTlom saqme ga-
nixila mniSvnelovani materialuri da procesualuri nor-
mebis darRveviT;

84. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.



94

85. gansaxilvel SemTxvevaSi, sakasacio sasamarTlom ze-
piri mosmeniT ganixila rogorc pirveli kasatoris, agreTve
meore kasatoris sakasacio saCivrebi da mxareTa pretenzie-
bis safuZvlianobis Semowmebas, maT Soris, davis faqtobri-
vi nawilis kvlevas sami sxdoma miuZRvna, Sesabamisad, mtki-
cebulebaTa doneze Semowmda yvela is pretenzia, romlebze
dayrdnobiTac kasatorebi miiCnevdnen, rom miRebuli gadaw-
yvetileba iyo araswori.

86. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni `saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilis debuleba, romelic adgens uzenaesi sasa-
marTlos mxridan davis faqtobrivi nawilis Sefasebis far-
glebs, kerZod, sakasacio sasamarTlo msjelobs saproceso
wesebis dacviT mopovebuli mtkicebulebebisa da mxareTa mi-
er micemuli axsna-ganmartebebis Sefasebis kanonierebaze im-
gvarad, rom Tavad verc axal faqtebs daadgens da verc axal
ganmartebebs miiRebs mxareebisgan.

87. sakasacio sasamarTlom zepiri ganxilvisas Seamowma sa-
davo garemoebebi da mivida daskvnamde, rom sarCeli pirve-
li sakasacio saCivris farglebSi ar aris formalurad gamar-
Tuli, igi ar Seicavs damajerebel, logikur dasabuTebas im
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faqtebis Taobaze, romlebsac emyareba mxaris moTxovna. mi-
uxedavad sakasacio sasamarTlos mier zepir ganxilvaze ka-
satoris mxridan miRebuli ganmartebebisa, igi SezRudulia
pirveli instanciis sasamarTloSi saqmis momzadebis etapis
dasrulebis droisaTvis wardgenili faqtebisa da mtkice-
bulebebis kvleviT, ramdenadac samoqalaqo saproceso ko-
deqsis 178-e muxlis pirveli nawilis `e~ da `v~ qvepunqtebis
Tanaxmad, sarCelSi unda aRiniSnos konkretuli faqtebi da
garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnebs; mtkicebulebebi, romlebic adasturebs mosarCelis
mier miTiTebul garemoebebs. winaaRmdeg SemTxvevaSi, amave
kodeqsis 219-e muxlis pirveli nawilidan gamomdinare, mxa-
reebi SezRuduli arian, axsna-ganmartebis mosmenisas warad-
ginon axali mtkicebulebebi an miuTiTon axal garemoebeb-
ze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu
SesagebelSi an saqmis momzadebis stadiaze, garda im SemTxve-
visa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo
gancxadebuli.

88. sasamarTlo ki, zemoTaRniSnuli neitralitetis prin-
cipidan gamomdinare, ver uzrunvelyofs mxarisaTvis iuri-
diuli daxmarebis gawevas, rac Tanabrobas daarRvevs da sa-
marTalwarmoebas mikerZoebuls gaxdis. evrokonvenciis me-
6 muxlis pirveli punqtiT `miukerZoeblobis~ moTxovna ori
aspeqtisagan Sedgeba. pirveli, sasamarTlo subieqturad Ta-
visufali unda iyos pirovnuli zraxvebisa da midrekilebe-
bisagan. meore, igi aseve miukerZoebeli unda iyos obieqturi
TvalsazrisiT, anu man unda uzrunvelyos sakmarisi garan-
tiebi am TvalsazrisiT nebismieri kanonieri eWvis gamosaric-
xad (ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis
20 maisis gadawyvetileba, Reports of Judgments and Decisions 1998-
III, gv. 1030-31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mo-
samarTle pirovnulad miukerZoeblad unda iqnas miCneuli,
vidre amis sawinaaRmdego ar damtkicdeba (ix. hausSidti da-
niis winaaRmdeg, 1989 wlis 24 maisis gadawyvetileba, seria A
#154, gv. 21, §47; daktarasi litvis winaaRmdeg, #42095/98,
§30, ECHR 2000-X). samarTliani sasamarTlos koncefcia Tavis
TavSi moicavs sasamarTlos mxridan mxarisaTvis sakuTari po-
ziciis dacvis mosamzadeblad adekvaturi drois gansazRvras
da dacvis momzadebis SesaZleblobis micemas (ix. Case If
Galstyan v, Armenia, saCivari no26986/…), rac sakasacio sasamar-
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Tlos mosazrebiT gansaxilvel SemTxvevaSi, rogorc pirvel,
agreTve meore kasatorTan mimarTebiT uzrunvelyofil iq-
na, Sesabamisad, sakasacio sasamarTlo, rogorc aRiniSna, sa-
davo faqtebs Seafasebs saproceso wesebis dacviT miRebu-
li ganmartebebis farglebSi.

89. sakasacio sasamarTlos sxdomebze miRebuli ganmarte-
bebis Sedegad, sakasacio sasamarTlo mivida daskvnamde, rom
mosarCele (pirveli kasatori) sakasacio saCivriT sadavod
xdis gasaCivrebuli gadawyvetilebis kanonierebas mxolod
ipoTekisa da giravnobis sagnebis realizaciaze uaris Tqmis
nawilSi. (ix. pirveli sakasacio saCivari).

90. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens pirveli kasatorisaTvis
(mosarCele) ipoTekisa da giravnobis sagnebis realizaciis
moTxovnis winapirobebis arseboba. am tipis sarCelis warma-
tebuloba, bunebrivia, unda Semowmdes misi damfuZnebeli
normis/normebis winapirobebTan mimarTebaSi, rac imas niS-
navs, rom upirvelesad, sasamarTlom sworad unda gansaz-
Rvros moTxovnis maregulirebeli samarTlebrivi safuZve-
li _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul ele-
mentebTan (formaluri gamarTuloba), dadebiTi pasuxis Sem-
TxvevaSi, sarCelsa da SesagebelSi gamoTqmuli poziciebis
urTierTSejerebiT gamoarkvios sadavo da udavo faqtob-
rivi garemoebebi (mtkicebis sagani) da gaanawilos mxareTa So-
ris mtkicebis saganSi Semavali faqtebis dadasturebis tvir-
Ti (mtkicebis tvirTi).

91. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
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melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

92. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

93. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs. (ix. h. boelingi, l. Wanturia, samoqa-
laqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

94. sakasacio palata miuTiTebs, rom moTxovna piris nebas
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daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saprocesosamarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

95. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

96. Sps `s~-ma 2017 wlis 25 dekembers wardgenili moTxov-
nis ganxorcielebis Semaferxebeli SesagebliT, sarCeli da-
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valianebis dafarvis mizniT ipoTekiT datvirTuli qonebis
realizaciis Sesaxeb ar cno da moiTxova mis dakmayofileba-
ze uaris Tqma Semdegi garemoebebis gamo: marTalia mxareebs
Soris gaformda ipoTekis xelSekruleba, Tumca, mopasuxis
qoneba daitvirTa fizikuri pirebis r. f-asa da q. C-s mier
gaformebuli generaluri sakredito xazis xelSekrulebis
safuZvelze gasacemi kreditis uzrunvelyofis mizniT da
ara Sps `f-is~ sesxis uzrunvelyofisaTvis. ipoTeka warmo-
adgens moTxovnis uzrunvelyofis saSualebas, Sesabamisad,
ipoTekis sagnis mesakuTre pirisaTvis, romelic ar aris mses-
xebeli, didi mniSvneloba gaaCnia, Tu vin warmoadgens mses-
xebel mxares. qonebis ipoTekiT datvirTvisas mesakuTre yo-
velTvis riskis qveS aris, radgan uzrunvelyofili valde-
bulebis Seusruleblobis SemTxvevaSi, safrTxis qveS dgeba
misi qoneba, ris gamoc yoveli piri, aseTi nabijis gadadgmi-
sas afasebs, ramdenad keTilsindisieria msesxebeli da amas-
Tan erTad, misi finansuri mdgomareoba iZleva Tu ara kre-
ditis dafarvis SesaZleblobas. Sps `s~-is direqtoris da im
dros damfuZnebeli piris mier swored r. f-as da q. C-s ke-
Tilsindisiereba da finansuri mdgomareoba iqna Sefasebu-
li da mxolod amis Semdeg moxda arpiradi movale ipoTekis
sagnis mesakuTris mier msesxeblis valis uzrunvelyofis
mizniT qonebis ipoTekiT datvirTvis Taobaze Tanxmobis ga-
cema. ss~ s-is~ mier ki, ise, rom amis Sesaxeb ipoTekis sagnis
mesakuTre Sps `s~-isaTvis cnobili ar yofila, moxda movale
pirebis Canacvleba, kerZod ki 2017 wlis 30 ianvars r. f-asa
da q. C-s nacvlad movale mxared Caenacvla Sps `f-i~, ise rom
ipoTekis sagnis mesakuTres amaze Tanxmoba ar ganucxadebia.
ssk-is 286-e muxlis mesame nawilis Tanaxmad ki, amisaTvis sa-
Wiro iyo mesakuTrisa da kreditoris SeTanxmeba da am SeTan-
xmebis registracia sajaro reestrSi, rac ar ganxorciele-
bula. miTiTebuli norma ar unda iqnes gagebuli mxolod im-
gvarad, rom sityva `sxva moTxovna~ gulisxmobs mxolod axa-
li safuZvliT Tu axali garigebiT warmoSobil sxva moTxov-
nas. aq igulisxmeba is SemTxvevac, rodesac icvleba movale
piri, anu moTxovna wardgenilia ara Tavdapirveli, aramed
axali movalis mimarT. radgan ipoTeka moTxovnis uzrunvel-
yofis saSualebaa da uzrunvelyofis gamcemi pirisaTvis mo-
valis pirovnebas didi mniSvneloba eniWeba gamomdinare iqi-
dan, rom urTierTobebis Semdgomi ganviTareba damokidebu-
lia movalis gadaxdisunarianobaze da ndobaze, rom is SeZ-



100

lebs Tavisi valdebulebis Sesrulebas. am dros mniSvnelo-
vania, rom ipoTekis sagnis mesakuTres ecnobos, raTa realu-
rad Sefasebuli iqnes axali movale piri SeZlebs Tu ara val-
debulebis Sesrulebas da mesakuTre eTanxmeba Tu ara uz-
runvelyos axali movalis mimarT arsebuli moTxovna. ssk-is
286-e muxlis mesame nawili, swored ipoTekis sagnis mesakuT-
ris damcavi normaa da savaldebulos xdis mis Tanxmobas. xel-
Sekrulebis Tavisuflebis principidan gamomdinare, mxare-
ebi TviTon irCeven, Tu visTan unda dadon xelSekrulebebi,
vin iqneba maTi kontraqtori mxare da visTan unda Sevidnen
samarTlebriv urTierTobebSi. mesakuTre, rodesac is ar aris
movale, samarTlebriv urTierTobaSi Sedis rogorc kredi-
torTan, aseve movalesTan. mas SeiZleba momavalSi ipoTekis
xelSekrulebidan gamomdinare fuladi moTxovnebi warmo-
eSvas movalesTan da Sesabamisad, mesakuTris TamaSgare mdgo-
mareobaSi datoveba, Tanac is, rom araferi hkiTxon movalis
cvlilebasTan dakavSirebiT, ar gamomdinareobs kanonidan.
amas mowmobs saqarTvelos samoqalaqo kodeqsis 206-e mux-
lic, romlis Sesabamisad valis gadakisrebisTanave wydeba
moTxovnis uzrunvelsayofad gaTvaliswinebuli Tavdeboba
da giravnoba, Tuki Tavdebi an damgiravebeli ar ganacxadebs
Tanxmobas am urTierTobis gagrZelebaze. valis gadakisre-
bisas anu movalis cvlilebisas, Sewyvetilad iTvleba Tav-
deboba da giravnoba da am konteqstSi sruliad warmoudge-
nelia ar iyos gaTvaliswinebuli ipoTekis sagnis mesakuTris
uflebebi, miT umetes iseT viTarebaSi, rodesac uZravi qo-
nebis dacvis ufro maral garantiebs awesebs saxelmwifo,
Tundac sajaro restris arsebobiT da keTilsindisieri Sem-
Zenis cnebebiT. ssk-is 206-e muxlis danawesma ar moicva ipo-
Tekis xelSekruleba mxolod im mizeziT, rom ipoTekis xel-
sekrulebisaTvis gaTvaliswinebulia specialuri forma da
garigebis registracia sajaro reestrSi. sakmarisi ver iqne-
ba mesakuTris mxolod zepiri an werilobiTi, an konkluden-
turi formis Tanxmobis gancxadeba, (rac Tavdebobisa da gi-
ravnobisaTvis sakmarisia) da amitomac ssk-is 286-e muxlis
mesame nawili iTvaliswinebs, rom saWiroa aseve reestrSi re-
gistraciac. sakuTreba saqarTvelos konstituciiT daculi
uflebaa da misi gankargvis sakiTxi mesakuTris garda, sxva
piris gadasawyveti ver iqneba. ss `s-ma~ ise Secvala movale
piri, rom ipoTekis sagnis mesakuTrisaTvis ar miucia SesaZ-
lebloba, Seefasebina axali piris qonebrivi SesaZleblobe-
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bi da misi gadaxdisunarianoba, risi uflebac mas ar gaaCnda.
banki ar iyo uflebamosili, ase Careuliyo Sps `s~-is ufle-
bebSi. amdenad, imis gaTvaliswinebiT, rom ss `s-is~ mier mox-
da movale piris cvlileba da es cvlileba ipoTekis sagnis
mesakuTresTan ar SeuTanxmebia da ar dauregistrirebia sa-
jaro reestrSi, niSnavs, rom kreditorma uari Tqva ipoTeka-
ze, Sesabamisad, bankis moTxovna Sps `f-s n-is~ mimarT ar aris
uzrunvelyofili Sps `s~-is uZravi qonebiT.

97. Sps `s~-ma agreTve miuTiTa, rom mis mier moZiebuli iq-
na qarTul kanonmdeblobasTan yvelaze axlos mdgomi samar-
Tlis _ germaniis samoqalaqo kodeqsis Sesabamisi normebi da
aRsaniSnavia, rom germaniis samoqalaqo kodeqsis 418-e mux-
li analogiurad awesrigebs aRniSnul sakiTxs, vinaidan mo-
valis Secvla uzrunvelyofis mimcemisaTvis (Tavdebi, dam-
giravebeli, ipoTekis sagnis mesakuTre) gadamwyveti mniSvne-
lobisaa, vinaidan sruliad SesaZlebelia, rom axali movale
ufro naklebad gadaxdisunariani aRmoCndes, vidre Tavda-
pirveli movale iyo.

98. Sps `s~-is miTiTebiT, mxedvelobaSia misaRebi is gare-
moebac, rom ipoTekis xelSekrulebis gaformebis dros war-
modgenili iqna generaluri sakredito xazis xelSekruleba,
sadac sesxis maqsimalur moculobad miTiTebuli iyo kon-
kretuli Tanxa 5000000 milioni aSS dolari da swored am far-
glebSi gaformda ipoTekis xelSekrulebac; aRniSnuli das-
turdeba imiTac, rom ipoTekis xelSekrulebaSi miTiTebu-
lia mxolod generaluri sakredito xazis xelSekrulebis no-
meri da ar aris aRniSnuli, rom masSi cvlilebebi iqna Setani-
li romelime sxva damatebiTi SeTanxmebiT, maSin rodesac gi-
ravnobis sagnis mesakuTre Sps `m-Tan~ gaformebuli giravno-
bis xelSekrulebaSi miTiTebulia yvela im SeTanxmebis nome-
ri da TariRi, romelic gaformda generaluri sakredito xa-
zis xelSekrulebis Semdeg. amis gaTvaliswinebiTac ar unda
moxdes Spa `s~-is qonebis realizacia mosarCelis moTxovnis
dasakmayofileblad.

99. Sps `s~-ma miuTiTa, rom Sesabamisad, yovelive zemoT
aRniSnulidan gamomdinare, ss `s-ma~ sabanko kreditis xel-
SekrulebaSi axali movalis CanacvlebiT uari Tqva Sps `s~-
Tan gaformebul ipoTekis xelSekrulebaze, amitomac ar ar-
sebobs qonebis realizaciis Sesaxeb moTxovnis dakmayofi-
lebis samarTlebrivi safuZveli. (ix. detalurad Sps `s~-is
Sesagebeli).
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100. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

101. sakasacio palata aRniSnavs, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaT-
vis sasurveli samarTlebrivi Sedegis dadgomas (Sdr., susg
#as-1338-2018,25 ianvari, 2019 weli, p-17; #as-1470-2018, 15
Tebervali, 2019 weli, p-41). Tavis mxriv, moTxovnis safuZ-
vlis (safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia
is konkretuli faqtebi da garemoebebi, romlebzedac mosar-
Cele amyarebs Tavis moTxovnas. swored mosarCelis mier mi-
TiTebuli faqtebi da garemoebebi gansazRvraven sarCelis
moTxovnis Sinaarss. sasamarTlom, yovel konkretul Sem-
TxvevaSi, sarCelSi miTiTebuli faqtobrivi garemoebebis Se-
fasebiT, unda gaarkvios, Tu saidan gamomdinareobs mosar-
Celis moTxovnis samarTlebrivi safuZveli, kerZod, saxel-
Sekrulebo SeTanxmebebidan, zianis miyenebidan (deliqti),
usafuZvlo gamdidrebidan Tu kanoniT gaTvaliswinebuli
sxva safuZvlidan.
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102. sakasacio palata ganmartavs, rom gansazRvruli sa-
marTlebrivi miznis SesaZlo miRwevisas, rodesac erTi moT-
xovna gansxvavebuli samarTlebrivi safuZvliT warmoiSoba,
arsebobs moTxovnis safuZvelTa konkurencia. moTxovnis sa-
fuZvelTa konkurenciis dros moTxovnis samarTlebrivi sa-
fuZveli mocemulia kanonis im normebSi, romelTa Tanaxmad
erT pirs meorisagan SeuZlia gansazRvruli moqmedebis Ses-
ruleba an aseTi moqmedebisagan Tavis Sekaveba, erTi da igive
moTxovnis ganxorcieleba sxvadasxva samarTlebrivi saSua-
lebiT aris SesaZlebeli. am dros uflebamosil pirs ekuT-
vnis Teoriulad erTmaneTis Tanabari, erTi da igive intere-
sis dacvisaTvis gamiznuli alternatiuli samarTlebrivi sa-
Sualebebis erToblioba. moTxovnaTa konkurenciisagan gan-
sxvavebiT, sadac mosarCelis uflebamosilebaa moTxovnaTa
Soris arCeva, moTxovnis safuZvelTa konkurenciis dros,
moTxovnis samarTlebriv safuZvelTagan erT-erTis gamoye-
neba sasamarTlos uflebamosileba da valdebulebaa. (ix. da-
matebiT: Wanturia l., samoqalaqo samarTlis zogadi nawili,
Tb., 2011, 132; biolingi h.,/lutringhausi p., saqarTvelos sa-
moqalaqo kodeqsis calkeuli moTxovnis safuZvlebis sis-
temuri analizi, Tbilisi-bremeni, 2004-2009, 14; qoCaSvili q.,
moTxovnis safuZvelTa konkurencia ukanono mflobelobi-
dan nivTis gamoTxovisas, Tb., 2012, 280; CaCava s., moTxovne-
bis da moTxovnis safuZvlebis konkurencia kerZo samarTal-
Si, Tb., 2011, 39; henSeli s., samoqalaqo kazusebis damuSave-
bis meTodika, Tb., 2009, 84;).

103. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am ganCinebis p-1-2 aRniSnul pirveli kasato-
ris mier sarCelSi miTiTebul TiToeul faqtobriv garemoe-
baze da miaCnia, rom Sps `s~-is mimarT mosarCelis moTxovnis
faqtobrivi Semadgenloba (aRweriloba) ganapirobebs mis sa-
marTlebriv mowesrigebas ssk-is 286-e da 301-e muxlebis sa-
fuZvelze.

104. sakasacio palata aRniSnavs, rom iuridiul litera-
turasa da kanonmdeblobaSi cnobilia valdebulebis Sesru-
lebis uzrunvelyofis sxvadasxva saSualeba. moTxovnis uz-
runvelyofis saSualebebi valdebulebis jerovani Sesrule-
bis saSualebebia. isini iyofian uzrunvelyofis sanivTo da
valdebulebiTsamarTlebriv saSualebebad. sanivTo uzrun-
velyofis saSualebebs miekuTvneba giravnoba da ipoTeka. sa-
nivTo uzrunvelyofis saSualebebis Tavisebureba isaa, rom
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isini garantirebuls xdian valdebulebis Sesrulebas misi
darRvevis SemTxvevaSi da swored am mizanmimarTulebiT xa-
siaTdebian. sanivTo uzrunvelyofis saSualebebi mTlianad
Sesrulebis funqciiT arian datvirTuli da ar warmoadge-
nen raime damatebiT sajarimo xasiaTis datvirTvebs movali-
saTvis. amitomacaa, rom isini yvelaze gavrcelebuli uzrun-
velyofis saSualebebia samoqalqo brunvaSi. (Sdr. l. Wantu-
ria, kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 44.
Wiegand in Staundinge BGB Komm, §1204, Rn.3.4. ).

105. sakasacio palata miuTiTebs, rom valdebulebis Ses-
rulebis uzrunvelyofis arsi mdgomareobs imaSi, rom Tu mo-
vale ar asrulebs, anda arajerovnad asrulebs valdebule-
bas, kreditors aqvs imis SesaZlebloba, rom sxvadasxva zo-
mis gamoyenebiT aiZulos movale Seasrulos masze dakisre-
buli valdebuleba. valdebulebis Sesrulebis uzrunvelyo-
fis saSualebebi SeiZleba gaTvaliswinebuli iqnes rogorc
kanoniT, ise xelSekrulebiT. valdebulebis Sesrulebis uz-
runvelyofis saSualebaTa arseboba damokidebulia raime
valdebulebis arsebobaze, romlis Sesrulebis uzrunvel-
sayofadac isini arseboben. valdebuleba, romlis uzrunvel-
yofac xdeba, warmoadgens mTavar (ZiriTad) valdebulebas,
xolo misi Sesrulebis uzrunvelyofis saSualebebi damate-
biT (aqcesorul) valdebulebebs. saqarTvelos samoqalaqo
kodeqsiT gaTvaliswinebuli moTxovnis uzrunvelyofis
erT-erT metad gavrcelebul saSualebas warmoadgens ipo-
Teka. ipoTekis legaluri definicia mocemulia ssk-is 286-e
muxlis I nawilSi, romlis Tanaxmadac, uZravi nivTi SeiZleba
moTxovnis dasakmayofileblad ise iqnes gamoyenebuli (dat-
virTuli), rom uzrunvelyofil kreditors mieces ufleba,
sxva kreditorebTan SedarebiT pirvel rigSi miiRos Tavisi
moTxovnis dakmayofileba am nivTis realizaciiT an mis sa-
kuTrebaSi gadacemiT (ipoTeka).

106. sakasacio palata miuTiTebs, rom ssk-is 286-e muxlis
pirveli nawiliT gaTvaliswinebuli ipoTeka uzrunvelyofis
sanivTo saSualebebs ganekuTvneba. erTi mxriv, is ganmtki-
cebulia sanivTo samarTalSi, xolo meore mxriv, warmoad-
gens registrirebul sanivTo uflebas individualizebul da
konkretul uZrav nivTze. ipoTeka, rogorc sanivTo ufleba,
afuZnebs sanivTo pasuxismgeblobas, romelic dgeba mesakuT-
ris bralis miuxedavad (Sdr. l. Wanturia, kreditis uzrun-
velyofis samarTali, Tbilisi, 2012, gv.63. Luke, Sachenrecht,
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2.Aufl., 2010, §18,Rn. 674).
107. sakasacio palata yuradRebas amaxvilebs, rom rogorc

giravnobis, ise ipoTekis SemTxvevaSi, moTxovnis uzrunvel-
yofis saSualebas warmoadgens gansazRvruli nivTi. magram,
Tuki giravnobis dros moTxovnis uzrunvelyofa xdeba moZ-
ravi nivTiT an aramaterialuri qonebrivi sikeTiT, ipoTekis
dros moTxovnis uzrunvelyofa xdeba mxolod uZravi niv-
TiT. sk-is 149-e muxlis Tanaxmad, uZrav nivTebs miekuTvneba
miwis nakveTi masSi arsebuli wiaRiseuliT, miwaze aRmocene-
buli mcenareebi, aseve Senoba-nagebobani, romlebic myarad
dgas miwaze. ipoTekis upiratesoba ara mxolod imaSia, rom
ipoTekars (kreditors) konkretuli uZravi nivTidan SeuZ-
lia daikmayofilos Tavisi moTxovna, aramed imaSic, rom mas
sxva kreditorebTan SedarebiT pirvel rigSi SeuZlia miiRos
dakmayofileba (ix. damatebiT: T. SoTaZe, ipoTeka, rogorc
sabanko kreditis uzrunvelyofis saSualeba, Tbilisi, 2012,
22). warmoSobis safuZvlebis mixedviT erTmaneTisagan gan-
sxvavdeba saxelSekrulebo da kanonismieri ipoTeka (ix. da-
matebiT: l. Wanturia, sakuTreba, rogorc moTxovnis uzrun-
velyofis saSualeba, Tbilisi, 1999, 18. b. zoiZe, qarTuli sa-
nivTo samarTali, Tbilisi, 2003, 330; T. SoTaZe, sanivTo sa-
marTali, Tb., 2014, 366; T. zarandia, sanivTo samarTlis sa-
fuZvlebi _ qoneba, mflobeloba, sakuTreba, Tbilisi, 2016).

108. sakasacio palata xazgasmiT aRniSnavs, rom mosarCe-
lis moTxovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTe-
buli faqtebi da garemoebebi.

109. pirveli kasatoris (mosarCele) erT-erTi pretenzia
Seexeba modave mxareTa Soris 2017 wlis 30 ianvars gaforme-
buli 2... xelSekrulebis damatebiTi pirobebis samarTleb-
rivi bunebis saapelacio sasamarTlos mier araswor ganmar-
tebas. kasatori aRniSnavs, saqmeze udavo faqtobriv gare-
moebad aris dadgenili, rom 2017 wlis 30 ianvars banks, r. f-
as, q. C-s da Sps `f-s~ Soris gaformda generaluri sakredito
xazis Sesaxeb xelSekrulebis damatebiTi pirobebi #2..., rom-
lis mixedviT Sps `f-i~ gaxda generaluri sakredito xazis
xelSekrulebis klienti, xolo r. f. da q. C. gavidnen dasaxe-
lebuli generaluri sakredito xazis xelSekrulebidan.~ aR-
niSnuliT mxareebi SeTanxmdnen, rom: `mxareTa gadawyveti-
lebiT, Sps `f-s n-i~ gaxdes generaluri sakredito xazis xel-
Sekrulebis klienti (solidaruli movale/Tanamsesxebeli)
da masze srulad gavrceldes xelSekrulebis da masTan da-
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kavSirebuli sxva xelSekruleb(eb)is (maTSi Setanili cvli-
lebebis da damatebebis gaTvaliswinebiT) yvela piroba da
norma~. ssk-is 463-e muxlis mixedviT `Tu ramdenime pirs eva-
leba valdebulebis Sesruleba ise, rom TiToeulma unda mi-
iRos monawileoba mTliani valdebulebis SesrulebaSi (so-
lidaruli valdebuleba), xolo kreditors aqvs Sesrulebis
mxolod erTjeradi moTxovnis ufleba, maSin isini warmoad-
genen solidarul movaleebs~. amave kodeqsis 464-e muxlis
mixedviT ki _ `solidaruli valdebuleba warmoiSoba xel-
SekrulebiT, kanoniT an valdebulebis sagnis ganuyoflobiT.
warmodgenili xelSekrulebis 3.1 punqtis Sinaarsidan gamom-
dinare, erTmniSvnelovnad SeiZleba iTqvas, rom Sps `f-ma~
sxva msesxeblebTan erTad solidarulad ikisra bankis wina-
Se nakisri valdebulebis Sesruleba. (ix. winamdebare ganCi-
nebis p.51).

110. kasatoris aRniSnul pretenziasTan dakavSirebiT, gan-
saxilvel saqmeze dadgenili faqtobrivi garemoebebis safuZ-
velze, sakasacio palata mizanSewonilad miiCnevs yuradRe-
ba gaamaxvilos solidaruli valdebulebis Taviseburebeb-
ze:

111. sakasacio palata aRniSnavs, rom valdebulebiT-sa-
marTlebriv urTierTobaTa umetesoba martivi saxisaa da ro-
gorc wesi, masSi monawileobs erTi kreditori da erTi mova-
le. rogorc ssk-is 316-e muxlis danawesidan Cans, valdebu-
lebiT-samarTlebrivi urTierTobis sakanonmdeblo mode-
lic, valdebulebiT-samarTlebriv urTierTobebSi erTi mo-
valisa da erTi kreditoris arsebobis prezumfciidan gamo-
dis. Tumca Tanamedrove ekonomikur-samarTlebriv realo-
baSi sul ufro metad SeimCneva rTul valdebulebiT-samar-
Tlebriv urTierTobaTa matebis tendencia, romelSic erT
an meore mxareze, an oriveze erTdroulad ramdenime kredi-
tori an movale monawileobs. solidaruli valdebuleba val-
debulebiTsamarTlebriv urTierTobebSi pirTa simravlis
yvelaze gavrcelebuli da rTuli saxea. solidaruli valde-
buleba movaleTa simravlis yvelaze usafrTxoa saxea kre-
ditorisaTvis, radgan mas Tavisuflad SeuZlia amoirCios er-
Ti an ramdenime movale da Seecados moTxovnis mTlianad an
nawilobriv dakmayofilebas. solidaruli valdebuleba kre-
ditors ara marto moTxovnis swrafi dakmayofilebis SesaZ-
leblobas aniWebs, aramed moTxovnis uzrunvelyofasac gu-
lisxmobs. (Sdr. ir. robaqiZe, samoqalaqo kodeqsis onlain ko-
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mentari, muxli 463, veli 2. www.gccc.ge).
112. sakasacio palata ganmartavs, rom solidaruli val-

debulebis arseboba (kreditorTa an movaleTa simravle) ram-
denime winapirobas ukavSirdeba: upirveles yovlisa, auci-
lebelia, valdebulebis erT-erT mxareze ramdenime piris
monawileoba. amasTan, imis mixedviT, Tu valdebulebis ro-
mel mxareze monawileobs solidarulad ramdenime piri, Ti-
Teuls erTi da imave movalis mimarT SeiZleba gaaCndes val-
debulebis Sesrulebis moTxovnis ufleba, anda TiToeul
maTgans erTi da imave kreditoris mimarT daekisros valde-
bulebis Sesrulebis valdebuleba.

113. swored is faqti, rom solidarul valdebulebaSi mo-
nawile ramdenime pirTagan TiToeuls mTliani valdebule-
bis Sesruleba ekisreba, anda TiToeuli mTliani valdebu-
lebis Sesrulebis moTxovnazea uflebamosili, ganasxvavebs
solidarul valdebulebas wiladi valdebulebisagan. val-
debulebaSi wilobrivad monawile nebismier pirs valdebu-
lebis Sesruleba mxolod kuTvnili wilis farglebSi SeuZ-
lia moiTxovos da Sesabamisad, mas mxolod am wilis odeno-
biT ekisreba Sesrulebis valdebulebac. Sesabamisad, wila-
di valdebulebisagan gansxvavebiT, solidarul valdebule-
baSi kreditori im SemTxvevaSic SeZlebs moTxovnis dakma-
yofilebas, rodesac mxolod erTi solidaruli movale aR-
moCndeba gadaxdisunariani. Sedegad solidarul movales
kreditoris winaSe valdebulebis mTlianad Sesrulebis Sem-
deg, sxva solidaruli movaleebis mimarT, ssk-is 473-e mux-
lidan gamomdinare, rCeba mxolod ukumoTxovna. es moTxov-
na ki susti valdebulebiT-samarTlebrivi moTxovnaa, rad-
gan misi ganxorcieleba danarCen solidarul movaleTa ga-
daxdisunarianobazea damokidebuli.

114. sakasacio palata aRniSnavs, rom valdebulebiTsamar-
Tlebriv urTierTobebSi monawile pirTa ufleba-movaleo-
bebi SesaZlebelia or nawilad davyoT _ `gare~ da `Sida~ ur-
TierTobidan gamomdinare uflebebad da movaleobebad. `ga-
re~ urTierToba gulisxmobs im ufleba-movaleobebs, rom-
lebic valdebulebis erT-erT mxareze monawile ramdenime
pirs valdebulebis meore mxaris mimarT gaaCnia. rac Seexeba
Sida urTierTobas, igi valdebulebis erT-erT mxareze mo-
nawile pirTa ufleba-movaleobebs moicavs erTmaneTTan mi-
marTebaSi. rogorc wiladi, aseve solidaruli valdebule-
bis SemTxvevaSi valdebulebis arsidan naTlad gamomdinare-
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obs wilobrivad, anda solidarulad monawile TiToeuli su-
bieqtis ufleba-movaleobaTa odenoba `gare~ urTierToba-
Si. gansxvavebul suraTTan gvaqvs saqme valdebulebaSi mo-
nawile am ramdenime subieqtis `Sida~ urTierTobasTan da-
kavSirebiT. `gare~ urTierTobaSi wilobrivi an solidaruli
uflebamosileba Tu valdebuleba imisgan damoukideblad ar-
sebobs, Tu rogor aqvT mowesrigebuli `Sida~ urTierTobebi
valdebulebis erT-erT mxareze monawile ramdenime pirs. Se-
sabamisad, SesaZlebelia valdebulebaSi solidarulad, an-
da wilobrivad monawile pirebs `Sida~ urTierToba sruliad
gansxvebulad hqondeT daregulirebuli. `Sida~ urTierTo-
ba mxolod `gare~ urTierTobis Sewyvetis Semdeg xdeba aq-
tualuri. swored ̀ Sida~ urTierTobebiT dadgenili wili gan-
sazRvravs imas, Tu sabolood vin ra odenobiTaa valdebu-
lebis Sesrulebaze valdebuli anda mis miRebaze uflebamo-
sili.

115. sakasacio palata miuTiTebs, rom solidaruli val-
debuleba praqtikaSi pirTa simravlis yvelaze gavrcelebu-
li saxea. solidarul movaleTa cnebas kanonmdebeli samoqa-
laqo kodeqsis 463-e muxlSi ayalibebs. normis danawesiT, Tuki
ramdenime movalem valdebuleba unda Seasrulos ise, rom
TiToeulma monawileoba unda miiRos mTliani valdebule-
bis SesrulebaSi, xolo kreditors valdebulebis mxolod
erTjeradi Sesrulebis moTxovnis ufleba aqvs, maT soli-
daruli movaleebi ewodebaT.

116. sakasacio palata ganmartavs, rom samoqalaqo kodeq-
sis 463-e muxli ramdenime winapirobas Seicavs. upirveles
yovlisa, saWiroa arsebobdes ramdenime movale, romle-
bic kreditoris winaSe valdebulebis Sesrulebaze arian
pasuxismgebeli (Sdr. susg #as-164-158-2011, 01 agvisto,
2011). garda amisa, aucilebelia, isini erTi da imave kredi-
toris winaSe iyvnen valdebulni. kreditors SeuZlia moT-
xovna wauyenos nebismier solidarul movales.

117. movaleTa solidarul movaleebad miCnevisaTvis au-
cilebelia, rom isini kreditoris winaSe valdebulebis Ses-
rulebaze iyvnen pasuxismgebeli. aRniSnuli urTierTobi-
dan gamomdinare, TiToeuli solidaruli movale kredi-
toris erTi da imave Sesrulebis interesis mTlian dakma-
yofilebaze unda iyos valdebuli, rac imaSi gamoixate-
ba, rom kreditors sakuTari Sexedulebisamebr nebismie-
ri movalisagan Tanabrad unda SeeZlos valdebulebis
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mTliani anda nawilobrivi Sesrulebis moTxovna. (Sdr.
Gebauer, in Sorgel, BGB Kommentar, Schuldrecht 3/3, 13. Aufl., 2010, §421,
Rn.16). movaleTa es calkeuli valdebulebebi, swored erTi
saerTo mizniT (kreditoris erTi da imave Sesrulebis inte-
resis dakmayofilebiT) arian dakavSirebulni da erT mTlia-
nobas qmnian. erT-erTi solidaruli movalis mier valdebu-
lebis mTlianad Sesruleba, niSnavs mTliani valdebulebiT-
samarTlebrivi urTierTobis dasasrulsa da kreditoris er-
Tiani interesis dakmayofilebas, romelic mas valdebule-
bis Sesrulebis mimarT gaaCnda. solidaruli valdebulebis
SemTxvevaSi TiToeul solidarul movales valdebulebis
mTliani Sesrulebis valdebuleba ekisreba. movaleTa soli-
darul movaleebad miCnevisaTvis mniSvneloba ar aqvs imas,
rom mTliani valdebulebis Sesruleba, praqtikulad, mxo-
lod erT-erT maTgans SeuZlia. samoqalaqo kodeqsis 463-e
muxlis pirveli nawilidan gamomdinare, bolo kriteriumi ima-
Si mdgomareobs, rom kreditors valdebulebis Sesrulebis
moTxovna mxolod erTxel SeuZlia.

118. solidarul movaleebad ar CaiTvlebian pirebi im Sem-
TxvevaSi, rodesac maT, marTalia, msgavsi Sesrulebis val-
debuleba akisriaT kreditoris winaSe, Tumca maT mier gan-
xorcielebuli Sesruleba kreditoris erTi da imave inte-
resis dakmayofilebisaken ar aris mimarTuli.

119. kerZo samarTlis unifikaciis saerTaSoriso institu-
tis (UNIDROIT – International Institute for the Unification of Private
Law) mier SemuSavebulma principebma (The UNIDROIT Principles
for International Commercial Contracts) yuradRebis miRma ar dato-
va solidaruli valdebulebis ganmartebis sakiTxi. es faqti
metyvelebs, solidaruli pasuxismgeblobis institutis mniS-
vnelobaze saerTaSoriso kerZosamarTlebriv urTierTobeb-
Sic. kerZod, solidaruli valdebuleba saxezea, roca ram-
denime movale kreditorTan dakavSirebulia saerTo valde-
bulebiT: a) valdebuleba saerToa (solidarulia), rodesac
ramdenime movalidan TiToeuli, mTlianadaa pasuxismgebe-
li nakisr valdebulebaze; b) valdebuleba wilobrivia, ro-
desac TiToeuli movale pasuxismgebelia mxolod misi, wi-
naswar gansazRvruli wilis Sesabamisad (11; Art. 11.1.1). (Sdr.
International Institute for the Unification of Private law. 2016. ROME. “The
Unidroit Pnciples of International Commercial Contracts”.)

120. sakasacio palata miuTiTebs, rom ssk-is 464-e muxlis
Tanaxmad, solidaruli valdebuleba SesaZlebelia sami sa-
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fuZvliT warmoiSvas: xelSekruleba, kanoni da valdebule-
bis sagnis ganuyofloba (Numerus Clausus). kanonis safuZvel-
ze warmoSobili solidaruli valdebulebis SemTxvevebi sa-
moqalaqo kodeqsSi sakmaod mravladaa. magaliTad, samoqa-
laqo kodeqsis 998-e muxlis pirveli nawili, romelic zianis
dadgomaSi monawile pirebis solidarul pasuxismgeblobas
awesebs. gansakuTrebiT xSiria kanonismieri safuZvlebi sa-
korporacio samarTalSi. magaliTad, solidaruli pasuxis-
mgeblobis sazogadoebis (sps) partniorebi da komandituri
sazogadoebis (ks) personalurad pasuxismgebeli partniore-
bi (komplementarebi), mewarmeTa Sesaxeb saqarTvelos kano-
nis Tanaxmad, kreditorebis winaSe pasuxs ageben sazogadoe-
bis valdebulebisaTvis solidarulad. mesame pirebTan ur-
TierTobaSi warmoSobili amxanagobis valdebulebebisaTvis
amxanagobis wevrebi pasuxs ageben solidarulad (ssk-is 937
I-li muxli).

121. valdebulebis sagnis ganuyoflobis gamo, solidaru-
li valdebulebis warmoSobas SeiZleba adgili hqondes, ro-
gorc sanivTo, aseve valdebulebiTsamarTlebriv urTierTo-
bebSi. amisaTvis aucilebelia valdebulebis sagnis ganuyo-
fadoba. swored valdebulebis sagnis ganuyofadoba imTaviT-
ve gamoricxavs wiladi valdebulebis arsebobas. Tumca Ta-
visTavad is garemoeba, rom ramdenime piri ganuyofadi val-
debulebis Sesrulebazea valdebuli, ar ganapirobebs am pi-
rebis avtomaturad solidarul movaleebad miCnevas. val-
debulebis sagnis ganuyoflobis SemTxvevaSi, ramdenime mo-
vale mxolod maSin CaiTvleba solidarul movaleebad, ro-
desac TiToeul movales mTliani valdebulebis Sesruleba
martom SeuZlia rom ganaxorcielos (Sdr. Gehrlein, in Bamberger/
Roth BGb Komm. 3. Aufl., Band 1, §431, Rn.1; Looschelders, in Staudinger,
BGB Komm. 2012, Buch II, §431, Rn.2., Böttcher, in Ermann BGB Komm.,15-
e Aufl., 2017, §431, Rn.3.). valdebulebis sagnis ganuyoflobis mi-
uxedavad, solidaruli valdebulebis arseboba gamoiricxe-
ba, Tu movaleebs faqtobrivi da samarTlebrivi safuZvli-
dan gamomdinare, valdebulebis Sesrulebis ganxorcieleba
mxolod erToblivi moqmedebiT SeuZliaT (Sdr. Bydinski in
MuKo.BGB, 6. Aufl., 2012, §431, Rn.3.).

122. sakasacio palata aRniSnavs, rom solidaruli valde-
bulebis warmoSobis yvelaze gavrcelebuli safuZvelia xel-
Sekruleba. imisaTvis, rom xelSekrulebis safuZvelze so-
lidaruli valdebuleba warmoiSvas, aucilebelia, rom ram-
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denime pirma solidarulad ikisros pasuxismgebloba kredi-
toris winaSe. solidarulma movaleebma kreditorTan xel-
Sekruleba SesaZloa erTdroulad an cal-calke gaaformon.
SesaZlebelia solidaruli valdebulebis SeTanxmebis Sem-
deg, kreditorTan gaformebuli xelSekrulebis safuZvel-
ze erT-erTi movale Semdeg Sevides valdebulebaSi solida-
rul movaled (Sdr. Gebauer, in Sorgel, BGB Kommentar, Schuldrecht
3/3, 13. Aufl., 2010, §421, Rn.6). mTavaria kreditorTan gaformebu-
li SeTanxmeba naTlad adasturebdes TiToeuli movalis sur-
vils _ sxva movaleebTan erTad solidarulad agon kredi-
toris winaSe pasuxi. (Sdr. Looschelders, in Staundinger, BGB Komm
2012, Buch II, §421, Rn.53). solidaruli valdebulebis Sesaxeb
SeTanxmebas im SemTxvevaSic eqneba adgili, rodesac xelSek-
rulebaSi miTiTebulia, rom kreditors sakuTari survili-
samebr mTlianad anda nawilobriv SeuZlia nebismieri mova-
lisagan moiTxovos valdebulebis Sesruleba, xolo erT-er-
Ti movalis mier valdebulebis mTlianad Sesruleba, danar-
Cenebsac aTavisuflebs Sesrulebis tvirTisagan. (Sdr. K.
Schreiber, Die Gesamtschuil, Jura 1989, s.354.).

123. saeWvoobisas xelSekrulebisa da nebis ganmartebis
Sedegad unda dadgindes, Tu risi SeTanxmeba surdaT mxare-
ebs. am SemTxvevaSi xelSekrulebisa (ssk-is 337-e-340-e mux-
lebi) da nebis gamovlenis ganmartebis (ssk-is 52-e muxli) we-
sebis gamoyenebiT, agreTve solidaruli valdebulebis mom-
wesrigebel normaTa moxmobiT unda dadgindes, Tu risi Se-
Tanxmeba surdaT mxareebs. mxolod is faqti, rom ramdenime
piris mier valdebulebis Sesruleba iqna SeTanxmebuli, mo-
valeTa solidarul movaleobad miCnevisaTvis araa sakmari-
si da mxedvelobaSi unda iqnes miRebuli sxvadasxva garemo-
ebebi. solidaruli valdebulebis arsebobis ganmartebis
mniSvnelovani winapirobaa movaleTa neba, valdebulebis Ses-
rulebiT sxva movaleebic gaaTavisuflos valdebulebis Ses-
rulebis tvirTisagan. (Sdr. Bottcher L , in Ermann BGB Komm.,15-e
Aufl., 2017, §421, Rn.20).

124. sakasacio palata yuradRebas gaamaxvilebs saqmeSi gan-
Tavsebul 2017 wlis 30 ianvriT daTariRebul generaluri sak-
redito xazis Sesaxeb xelSekrulebis damatebiTi pirobebis
#..., me-3 punqtiT gaTvaliswinebul, mxareTa damatebiT Se-
Tanxmebul pirobebze, kerZod: 3.1 qvepunqti _ `mxareTa Se-
TanxmebiT Sps `f-i~ gaxdes generaluri sakredito xazis xel-
Sekrulebis klienti (solidaruli movale/Tanamsesxebeli)
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da masze srulad gavrceldes xelSekrulebis da masTan da-
kavSirebuli sxva xelSekruleb(eb)is (maTSi Setanili cvli-
lebebisa da damatebebis gaTvaliswinebiT) yvela piroba da
norma~. 3.2 qvepunqti _ `mxareTa SeTanxmebiT moxdes r. f-as
da q. C-s gasvla generaluri sakredito xazis xelSekrulebi-
dan da maTze aRar gavrceldes xelSekrulebis da masTan da-
kavSirebuli sxva xelSekruleb(eb)is pirobebi da normebi.

125. sakasacio palata aRniSnavs, rom xelSekrulebaTa gan-
martebis Tavisebureba ganpirobebulia urTierTobaTa or-
mxrivi (mravalmxrivi) xasiaTiT, dispoziciuri normebis ga-
moyenebiT, savaWro da saqmiani CveulebebiTa da tradicie-
biT, mxareTa Soris arsebul urTierTobaSi Camoyalibebuli
praqtikiT, imperatiuli normebis moTxovnaTa gaTvaliswi-
nebis aucileblobiT da a.S.

126. xelSekruleba aris mxareTa mier miRweuli konsesu-
sis Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs
mxareTa mimarT uflebebisa da valdebulebebis warmoSobas
maTive nebis safuZvelze. xelSekrulebis arsebobisaTvis au-
cilebelia ori an meti nebis Tanxvedra, rac iwvevs mxareTa
saerTo nebis dadgenis aucileblobas. sxva sityvebiT rom
vTqvaT, xelSekrulebis ganmartebis arsi mxareTa mier gamov-
lenili saerTo nebis namdvili Sinaaris, xelSekrulebis rea-
luri miznis dadgenaSi mdgomareobs. sasamarTlo mxareTa nam-
dvil nebas adgens mxolod im SemTxvevaSi, Tu ganmartebis
procesSi warmoiSoba xelSekrulebis teqstSi gadmocemul
debulebaTa Soris winaaRmdegoba an Seusabamoba.

127. sakasacio palata aRniSnavs, rom yvela im garigebaSi,
romlebSic nebis gamovlenis namdviloba damokidebulia me-
ore mxaris mier am nebis miRebaze, arcTu iSviaTad ibadeba
kiTxva, sworad gaigo Tu ara meore mxarem is, risi Tqmac ne-
bis gamomvlen pirs surda. Tu mxedvelobaSi miviRebT imas,
rom garigebaTa absolutur umravlesobaSi ori mxare _ nebis
gamomvleni da nebis mimRebi _ monawileobs, aSkara gaxdeba,
Tu ra didi mniSvneloba aqvs gamovlenili nebis sworad gage-
bas meore mxaris mier. mravali garemoebiT SeiZleba iyos ga-
mowveuli, rom is, rac igulisxma nebis gamomvlenma, sxvagva-
rad gaigo misma mimRebma. aqedan warmoiSoba gamovlenil ne-
baTa konfliqti, romelic saWiroebs sworad gadawyvetas. am
konfliqtis gadawyvetis samarTlebriv saSualebas warmoad-
gens nebis gamovlenis ganmarteba. ssk-is 52-e muxlis Tanax-
mad, nebis gamovlenis ganmartebisas neba unda dadgindes go-
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nivruli gansjis Sedegad, da ara martooden gamoTqmis sit-
yvasityviTi azridan. cxadia, rom es `gonivruli gansja~ un-
da emyarebodes garkveul kriteriumebs, kerZod, nebis ga-
movlenis ganmarteba unda ganxorcieldes nebis mimRebis Se-
mecnebis (gagebis) SesaZleblobaTa gaTvaliswinebiT. amgvari
ganmartebis dros gaTvaliswinebuli unda iqnes yvela xel-
Sesaxebi garemoeba, romelic am SemTxvevas axasiaTebs.

128. xelSekrulebis ganmartebis saWiroebas adgili aqvs
im SemTxvevaSi, roca saxezea xelSekruleba, romlis gamonaT-
qvamebic bundovani, orazrovani an urTierTgamomricxavia,
agreTve roca misi gamonaTqvamebi Sesworebasa da Sevsebas
moiTxoven. xelSekrulebis ganmartebis dros sasamarTlo or
mniSvnelovan sakiTxs wyvets: sasamarTlos evaleba mxareTa
mier xelSekrulebaSi gakeTebuli gamonaTqvamebis dazuste-
ba, xolo meores mxriv, sasamarTlo Tavisi gadawyvetilebiT
xelSekrulebaSi Riad darCenili adgilebis e.w. xarvezebis
Sevsebas axorcielebs. (xelSekrulebis ganmartebis sakiT-
xebze ix., susg #as-1144-1090-2014, 23 Tebervali, 2015 weli).

129. sakasacio palata miuTiTebs, imis gaTvaliswinebiT,
rom mxareTa Soris warmoSobili dava eqvemdebareba saqar-
Tvelos kanonmdeblobiT mowesrigebas, ucxo qveynis sasamar-
Tlo praqtikasa da sakanonmdeblo gamocdilebas mocemul
saqmeze gavlena ver eqneba da masze sasamarTlos mier miRe-
buli iuridiuli Zalis mqone dokumentis _ saxelmwifos sa-
xeliT miRebuli gadawyvetilebis dafuZneba umarTebuloa.
Tumca germaniis sakanonmdeblo da praqtikuli midgomebi sa-
qarTvelosaTvis, rogorc germanuli samarTlebrivi siste-
mis qveynisaTvis, yuradsaRebia. erT-erT saqmeze germaniis
umaRlesi federaluri sasamarTlos gadawyvetilebiT gani-
marta: `mosarCelis moTxovnis uflebis arseboba agreTve ver
dadgindeba xelSekrulebis damatebiTi ganmartebis gziT, vi-
naidan xelSekruleba ar Seicavs gegmis sawinaaRmdego/uneb-
lie xarvezs. msgavsi xarvezi xelSekrulebis pirobebis gawe-
risas saxezea, rodesac mxareebs gamorCebaT xelSekrulebis
romelime punqti, an Segnebulad Riad datoveben mas, vinai-
dan xelSekrulebis dadebis momentSi, ar miiCnies, rom saWi-
ro iyo misi gansazRvra, xolo mogvianebiT aRmoCndeba, rom
maTi es varaudi arasworia. amasTan gegmis sawinaaRmdego/
uneblie xarvezze saubroben mxolod im SemTxvevaSi, rode-
sac xelSekruleba ar Seicavs punqts, romelic aucilebelia
imisTvis, rom moxdes mxareTa im SeTanxmebuli gegmis ganxor-
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cieleba, romelic safuZvlad udevs am punqts, da ris gamoc
xelSekrulebis srulyofis gareSec ver miviRebT jerovan,
mxareTa interesebis Sesatyvis gamosavals... is, Tu ramdenad
aris saxeze gegmis sawinaaRmdego/uneblie xarvezi, amis dad-
gena SesaZlebelia xelSekrulebis ganmartebis gziT...~ (ix.
amonaridi germaniis umaRlesi federaluri sasamarTlos ga-
dawyvetilebidan 20.04.2017 _ VII ZR 194/13 – NJW 2017, 2025).
xelSekrulebaSi mxareTa mier gamovlenili nebis gonivruli
da ara gamoTqmis sityvasityviTi mniSvnelobidan gamomdina-
re, sasamarTlom `bolomde unda ifiqros~ imasTan dakavSi-
rebiT, Tu savaraudod ra SeiZleboda yofiliyo mxareTa sur-
vili. am konteqstSi gansakuTrebiT sainteresoa germaniis
umaRlesi federaluri sasamarTlos gadawyvetileba
[10.11.1999 – I ZR 183/97 – NJW 2000, 743]: `xelSekrulebis damate-
biT ganmartebis arsi mdgomareobs xarvezis Semcveli gari-
gebis mxareTa hipoTeturi survilis Sesabamisad ganvrcoba-
Si. amasTan, sasamarTlo unda amovides iqidan, Tu raze Se-
Tanxmdebodnen mxareebi, rogorc keTilsindisieri xelSek-
rulebis mxareebi, keTilsindisierebis principis dacviT ma-
Ti interesebis jerovani Sejerebis pirobebSi, Tu maT ar ga-
morCebodaT xelSekrulebis Sesabamisi punqti. arsebuli xar-
vezebi unda Seivsos xelSekrulebis damatebiT ganvrcobis
gziT imgvarad, rom ̀ bolomde iyos nafiqri~ konkretuli xel-
Sekrulebis ZiriTadi punqtebi (Sdr. BGHZ 84, 1, 7; 90, 69, 77; 135,
387, 392). aqedan gamomdinare, mxareTa hipoTeturi nebis ga-
morkvevisas xelSekrulebis danarCeni Sinaarsisa da xelSek-
rulebis dadebis momentSi arsebuli sxva garemoebebis para-
lelurad, gansakuTrebuli yuradReba unda mieqces mxare-
Ta faqtobriv nebas, ramdenadac SesaZlebelia misi dadge-
na...~. (Sdr. susg #as-1161-1116-2016, 12 oqtomberi, 2017).

130. sakasacio palata ar iziarebs pirveli kasatoris pre-
tenzias imasTan dakavSirebiT, rom 2017 wlis 30 ianvris Se-
TanxmebiT adgili hqonda solidaruli valdebulebis war-
moSobas da saqmeze dadgenili faqtobrivi garemoebebis, ag-
reTve sakasacio saCivris safuZvlebis Semowmebis Sedegad
miaCnia, rom mxareTa Soris ar warmoSobila ssk-is 464-e mux-
liT gaTvaliswinebuli solidaruli valdebuleba. vinaidan,
mocemul saqmeze ar dasturdeba aRniSnuli normiT dadge-
nili iseTi safuZvlis arseboba, rogoricaa kanonidan an val-
debulebis sagnis ganuyoflobidan gamomdinare samarTleb-
rivi urTierTobis warmoSoba, saxeze ar aris arc xelSekru-
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lebis safuZvelze solidaruli valdebulebis warmomSobi
faqtobrivi Semadgenloba.

131. sakasacio palata yuradRebas miaqcevs agreTve Tav-
debobis xelSekrulebisa da solidaruli valdebulebis ur-
TierTmimarTebis sakiTxzec. Tavdeboba, rogorc moTxovnis
uzrunvelyofis saSualeba, solidaruli valdebulebis war-
moSobis safuZveli SeiZleba gaxdes kanoniT gaTvaliswine-
bul SemTxvevebSi.

132. Tavdeboba miekuTvneba moTxovnis uzrunvelyofis pi-
rovnul saSualebas. igi gaxlavT aqcesoruli xasiaTis da pir-
dapir aris damokidebuli ZiriTadi valdebulebis arseboba-
ze. aRniSnuli xelSekrulebis monawileni arian, ZiriTadi
valdebulebis kreditori da Tavdebi. Tavdeboba SeiZleba
iyos: subsidiuri da solidaruli. subsidiuri Tavdebobis
SemTxvevaSi, kreditori ar aris uflebamosili, ZiriTadi val-
debulebis Sesrulebis moTxovniT mimarTos Tavdebs, Tu man
ZiriTadi movalis mimarT ar scada iZulebiTi aRsruleba. im
SemTxvevaSi, Tu kreditori ZiriTadi movalis mimarT sasa-
marTlosadmi mimarTvis gziT Seecdeba daikmayofilos moT-
xovna, magram aRniSnuli RonisZiebebi uSedego aRmoCndeba,
mas ufleba aqvs mimarTos Tavdebs ZiriTadi moTxovnis da-
sakmayofileblad. subsidiuri Tavdeboba, Tanamedrove saq-
mian urTierTobebSi arapraqtikulad miiCneva da Sesabami-
sad naklebi dainteresebiT gamoirCeva.

133. samoqalaqo brunvis monawileebi, gansakuTrebiT sa-
finanso institutebi, yovelTvis cdiloben gamoiyenon Tav-
debobis iseTi forma, romelic solidaruli valdebulebis
warmoSobis safuZvlad iqceva. aRniSnuli ganpirobebulia
imiT, rom solidaruli pasuxismgeblobis SemTxvevaSi, kre-
ditoris moTxovna uzrunvelyofis maRali xarisxiT gamoir-
Ceva da misTvis yvelaze xelsayrel formas warmoadgens. am
dros kreditors SeuZlia Sesrulebis moTxovniT mimarTos
rogorc ZiriTad movales, aseve Tavdebsac an/da ramdenime
Tavdebs, aseTis arsebobis SemTxvevaSi.

134. erTmaneTisgan unda gavmijnoT solidaruli Tavde-
boba da TanaTavdeboba. solidaruli Tavdebobis SemTxveva-
Si, SesaZlebelia Tavdebs moTxovna waeyenos ZiriTadi mova-
lis mimarT iZulebiT aRsrulebis mcdelobis gareSe. rac Se-
exeba e.w TanaTavdebobas, is xasiaTdeba mxolod ZiriTad mo-
valesa da ramdenime Tavdebs (solidaruli movaleebi) Soris
warmoSobili urTierTobiT. es is SemTxvevaa, roca ramdeni-
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me Tavdebi erTiandeba erTi da imave valdebulebis uzrun-
velyofis garSemo. aseT dros mniSvneloba ar aqvs isini am
urTierTobaSi erToblivad Caebnen Tu damoukideblad. sa-
xeze mainc solidaruli valdebuleba gveqneba da kredito-
ri uflebamosili iqneba, Sesruleba TiToeuli maTganisgan
moiTxovos.

135. im SemTxvevaSi, Tu Tavdebis pasuxismgeblobis far-
glebi winaswar iqneba gansazRvruli da is ZiriTad valdebu-
lebaze naklebi aRmoCndeba, maSin saqme gvaqvs ara solida-
rul, aramed wilad valdebulebasTan. SesaZlebelia, ramo-
denime solidarulma Tavdebma ikisros ZiriTadi valdebu-
lebis nawilis uzrunvelyofa. aseT SemTxvevaSi kreditors
ufleba eqneba, nebismieri Tavdebisgan moiTxovos im odeno-
bis Sesruleba, rac maT TanaTavdebobiT ikisres. miuxedavad
imisa, rom valdebulebis Sesrulebis srul RirebulebasTan
mimarTebaSi saqme gvaqvs wilobriv pasuxismgeblobasTan, Ta-
naTavdebebis mier valdebulebis nakisri wilis farglebSi,
saqme gvaqvs solidarul valdebulebasTan.

136. saqarTvelos samoqalaqo kodeqsis 895-e muxli yurad-
Rebas amaxvilebs ZiriTadi movalis gafrTxilebaze, xelSek-
rulebiT gaTvaliswinebuli vadis darRvevasa da ZiriTadi
movalis aSkara gadaxdisuunarobaze. aRniSnuli normis da-
nawesi ganxiluli unda iqnes, rogorc Tavdebis interesebis
dacvis erT-erTi meqanizmi, raTa misi uflebebi usafuZvlod
ar Seilaxos. erT-erTi Tavdebis mier kreditoris srulad
dakmayofileba aTavisuflebs sxva solidarul Tavdebebsac.
Tu valdebuleba nawilobriv Sesrulda, kreditori ufle-
bamosilia moiTxovos darCenili nawilis da ara mTliani val-
debulebis Sesruleba. winaaRmdeg SemTxvevaSi moqmedebs
usafuZvlo gamdidrebis maregulirebeli normebi.

137. rodesac Tavdebobis xelSekrulebidan warmoSobil
solidarul valdebulebazea saubari, mniSvnelovania im ga-
remoebis gaTvaliswinebac, rom solidarul movaleebs val-
debulebebis garda, warmoeSobaT rigi uflebebi, romeliTac
isini kreditoris winaSi icaven Tavs. saqarTvelos samoqala-
qo kodeqsis 899-e muxlis danawesi Tavdebs aniWebs uflebas,
rom kreditors wauyenos is Sesageblebi, romelic ZiriTad
movales ekuTvnis. amave muxlis me-2 nawilis Tanaxmad, Tav-
debi ar kargavs Sesagebelze uflebas, Tu masze ZiriTadma
movalem uari ganacxada. movale fizikuri piris gardacva-
leba, ar gamoricxavs Tavdebis mier zemoaRniSnuli Sesageb-
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liT sargeblobis uflebas. gansxvavebulad regulirdeba
memkvidrisa da Tavdebis pasuxismgeblobis farglebi. Ziri-
Tadi movalis memkvidre, pasuxs agebs mxolod samkvidros
aqtivis farglebSi, romelic man memkvidreobiT miiRo. anu
gardacvlili movalis memkvidris mimarT moqmedebs SezRu-
duli pasuxismgebloba. miuxedavad amisa, ZiriTadi movalis
gardacvalebis SemTxvevaSi, Tavdebs ar SeuZlia miuTiTos
memkvidris SezRudul pasuxismgeblobaze da is mainc im far-
glebSia pasuxismgebeli, rasac Tavdebobis xelSekruleba iT-
valiswinebs. (Sdr. susg #as-1172-2018, 08 Tebervali, 2019;
susg #as-171-160-2017, 18 aprili, 2017). Sesabamisad, sakasa-
cio palatas miaCnia, rom 2017 wlis 30 ianvris SeTanxmebiT,
adgili ar hqonia solidaruli Tavdebobis warmoSobas.

138. pirveli kasatori miuTiTebs, gasaTvaliswinebelia is
garemoebac, rom 2017 wlis 30 ianvris xelSekrulebis 3.2 pun-
qtis mixedviT adgili hqonda ssk-is 449-e muxliT gaTvalis-
winebul SemTxvevas, kerZod, `valis patieba erT-erTi soli-
daruli movalisaTvis aTavisuflebs sxva solidarul mova-
leebsac, garda im SemTxvevebisa, roca kreditori maT mimarT
moTxovnas itovebs~. amdenad, is faqti, rom r. f. da q. C. ban-
kis Tanxmobis safuZvelze gavidnen generaluri sakredito
xelSekrulebidan da maT mimarT aRar gavrcelda dasaxele-
buli xelSekrulebebis pirobebi, sulac ar niSnavs imas, rom
adgili hqonda mxareTa Soris valis gadakisrebis xelSekru-
lebis gaformebas (ix. winamdebare ganCinebis p.52).

139. sakasacio palata im garemoebis gaTvaliswinebiT, rad-
gan gansaxilvel saqmeSi dadgenilia, rom mxareTa Soris ar
aris warmoSobili ssk-is 464-e muxliT gaTvaliswinebuli so-
lidaruli valdebuleba, amitomac mizanSewonilad ar miiC-
nevs imsjelos pirveli kasatoris miTiTebuli sakasacio pre-
tenziis farglebSi, erT-erTi solidaruli movalisaTvis va-
lis patiebis Sedegebze. Tumca sakasacio palata damatebiT
aRniSnavs, rom im SemTxvevaSi, roca kreditori valis patie-
biT mxolod erT solidarul movales aTavisuflebs valde-
bulebis Sesrulebisagan, xolo danarCenebis mimarT itovebs
moTxovnis uflebas, aseT SemTxvevaSi dadgeba Semdegi sa-
marTlebrivi Sedegi: is solidaruli movale, romelsac kre-
ditoris mxridan vali epatia, srulad Tavisufldeba Tavisi
valdebulebisagan da mis mimarT agreTve Sewydeba danarCen
movaleTa ukumoTxovnis uflebac (ssk-is 473-e muxli). da-
narCen solidarul movaleebs ki, Tavis mxriv, uwydebaT val-
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debuleba im nawilSi, ra nawilSic valis patiebiT kreditor-
ma Sesabamisi solidaruli movale gaaTavisufla. gamomdina-
re aqedan, kreditors darCenili solidaruli movaleebs mi-
marT unarCundeba moTxovna im nawilSi, ra nawilic napatiebi
valdebulebis wilis gamoklebiT rCeba saxeze, romlis dak-
mayofilebis mizniTac, mas ufleba aqvs, mxolod erTi moT-
xovna gamoiyenos (Sdr. g. svanaZe, samoqalaqo kodeqsis onla-
in komentari, muxli 449, veli 5, www.gccc.ge).

140. sakasacio palata saWirod miiCnevs yuradReba gaamax-
vilos mesame piris mier movalis nacvlad valdebulebis Ses-
rulebis samarTalurTierTobis Taviseburebebze:

141. sakasacio palata aRniSnavs, rom yvela samarTlebriv
sistemaSi valdebulebis Sesruleba, miuxedavad valdebule-
bis warmoSobis safuZvlisa, warmoadgens valdebulebiTi sa-
marTlis erT-erT umniSvnelovanes instituts. valdebule-
bis Sesrulebis subieqtebi arian is pirebi, romlebic asru-
leben valdebulebas an iReben Sesrulebas. valdebulebis
Sesrulebis subieqtebi SeiZleba ar daemTxves valdebule-
bis subieqtebs. valdebulebis subieqtebi yovelTvis arian
kreditori da movale, valdebuleba ki movalis nacvlad Se-
iZleba Seasrulos sxva pirma da Sesruleba miiRos ara kre-
ditorma, aramed sxvam. rogorc wesi, movale TviTon (pira-
dad) asrulebs valdebulebas, magram kreditors SeiZleba
Sesruleba SesTavazos sxva, mesame pirmac, romelic ar aris
mocemuli valdebulebiTi urTierTobis monawile. zogjer
kreditorisaTvis sulerTia, Tu vin Seusrulebs mas valde-
bulebas _ movale Tu mesame piri. misTvis mTavaria miiRos
Sesabamisi dakmayofileba (mag., daubrundes vali). Tumca,
kreditorsa da movales Soris arsebuli e.w. pirdapiri kavSi-
ri (vinculum iuris) ar qreba sabolood da cxadia, rom raRac do-
ziT mudam iarsebebs. (ix. damatebiT: b.zoiZe, saqarTvelos
samoqalaqo kodeqsis komentari, wigni me-3, muxli 371, Tb.,
2001, 303; Staudinger/Bittner §267, Rn 6; Palandt/Heinrichs, §267, Rn 4;
Pruting/Jud, §267, S. 419-420; Münch Komm, BGB/Kruge, §267, Rn 1.).

142. sakasacio palata miuTiTebs, rom ssk-is 371 I muxlis
Tanaxmad, Tu kanonidan, xelSekrulebidan an valdebulebis
bunebidan ar gamomdinareobs, rom movalem piradad unda Se-
asrulos valdebuleba, maSin es valdebuleba SeiZleba Seas-
rulos mesame pirmac (ix. damatebiT: q. mesxiSvili, samoqala-
qo kodeqsis onlain komentari, muxli 371, veli 1. www.gccc.ge).

143. sakasacio palata ganmartavs, rom mesame piris mier
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movalis nacvlad valdebulebis Sesrulebis samarTlebrivi
instituti moicavs sami saxis samarTalurTierTobas. pirvel
jgufSi Sedis mesame pirisaTvis valdebulebis Sesrulebis
dakisrebis SemTxvevebi; meore jgufSi Sedis mesame piris mi-
er movalis nacvlad valdebulebis Sesruleba nebayoflo-
biT; mesame jgufSi Sedis mesame piris mier movalis nacvlad
valdebulebis Sesrulebis SemTxvevebi normatiuli aqtebis
ZaliT.

144. mesame piris mier movalis nacvlad kreditorisaTvis
valdebulebis Sesruleba xdeba, rogorc wesi, movalesa da
mesame pirs Soris SeTanxmebiT. xelSekrulebis Tavisufle-
bis principidan gamomdinare, aseTi SeTanxmebisaTvis kredi-
toris Tanxmoba saWiro ar aris. movalesa da mesame pirs So-
ris Sesrulebis Sesaxeb SeTanxmebis faqti ar xelyofs kre-
ditoris interesebs, rameTu kreditoris moTxovnis ufle-
ba ganisazRvreba ara am SeTanxmebiT, aramed misi movalesTan
SeTanxmebiT. (Sdr. Weiler, Schuldrecht Allgemeiner Teil, 2012, §10, Rn
9. Faust, Burgerliches Gezetzbuch Allgemeiner Teil, 3 Auflage, 2013, S. 145).

145. sakasacio palata aRniSnavs, rom samoqalaqo brunvaSi
movalis mier mesame pirisaTvis valdebulebis Sesrulebis
dakisreba kreditorisaTvis SeiZleba cnobili gaxdes sxva-
dasxvagvari formiT. xSirad mesame piri Sesabamis dokumen-
tebSi (gadaxdis qviTari, sagadasaxado davaleba, zednadebi,
miReba-Cabarebis aqti da a.S.) miuTiTebs imis Sesaxeb, rom Ses-
ruleba xdeba movalis nacvlad. zogjer, mesame piri an Tvi-
Ton movale werilobiT atyobinebs kreditors mesame piri-
saTvis valdebulebis Sesrulebis dakisrebis Sesaxeb. davis
Tavidan asacileblad, mizanSewonilia, Tuki samoqalaqo
brunvis monawileebi mesame pirisaTvis valdebulebis Ses-
rulebis dakisrebis SemTxvevaSi, kreditors gaugzavnian we-
rilobiT Setyobinebas, romelSic miTiTebuli iqneba im val-
debulebis Sesaxeb, romelsac mesame piri asrulebs, aseve me-
same piris zusti saidentifikacio monacemebi, valdebule-
bis samarTlebrivi safuZveli (garigeba, deliqti, usafuZ-
vlo gamdidreba da a.S.), da sxva. amiT SemdgomSi Tavidan iqne-
boda acilebuli yovelgvari gaurkvevloba. (Sdr.
Ermann(herausg.)/Ebert, §267, Handkommentar zum BGB, Band I, 13
Auflage, 2011, Rn 8.).

146. sakasacio palata miuTiTebs, rom valdebulebis Ses-
rulebaSi kreditoris dainteresebis prezumfciidan gamom-
dinare, gamoyofen mesame piris mier movalis Tanxmobis ar-
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sebobis an ararsebobis Sesabamisad, valdebulebis Sesrule-
bis SesaZleblobis sam koncefcias: 1) prokreditoruli; 2)
promovaluri; 3) mabalansirebeli.

147. valdebulebiT samarTalSi prokreditorul koncef-
cias iziarebs mravali qveynis kanonmdebloba. es gamomdina-
reobs iqidan, rom movalis Tanxmoba mesame piris mier valde-
bulebis Sesrulebaze saWiro ar aris. ufro metic, mesame pirs
SeuZlia Seasrulos movalis nacvlad valdebuleba im Sem-
TxvevaSic ki, rodesac movale amis winaaRmdegia anda ucno-
bia misi adgilsamyofeli. Sesabamisad, kreditors ufleba
aqvs, miiRos aseTi Sesruleba, romelic iwvevs movalis mi-
marT valdebulebis Sewyvetas. amgvarad, prokreditoruli
koncefcia srul ignorirebas ukeTebs movalis nebasurvils,
romlis uaric mesame piris mier mis nacvlad valdebulebis
Sesrulebaze, SeiZleba gaTvaliswinebul iqnes mxolod kre-
ditoris mier. kreditors SeuZlia, ar miiRos mesame piris-
gan SemoTavazebuli Sesruleba, Tu movale amis winaaRmde-
gia, aseT SemTxvevaSi kreditori ar CaiTvleba vadis gadam-
cileblad.

148. promovaluri koncefcia ZiriTadad icavs movalis in-
teresebs, moiTxovs ra mesame piris mier valdebulebis Ses-
rulebisaTvis movalis aucilebel Tanxmobas an mowonebas.
es midgoma zogierTi gamonaklisis gaTvaliswinebiT, yvela-
ze gavrcelebulia saerTo samarTlis qveynebSi. Sesabamisad,
promovaluri koncefciis amosaval wertils movalis inte-
resis dacva warmoadgens da movalis Tanxmobis gareSe Ses-
rulebul nebismier moqmedebas arajerovan Sesrulebad ga-
nixilavs.

149. mabalansirebeli koncefcia miznad isaxavs Sesabamis
samarTalurTierTobaSi monawile samive piris interesebis
dacvas da agebulia garkveul kompromisze. is SeiZleba zo-
gadad dayofil iqnes sam ZiriTad midgomad: 1) pirveli mid-
gomis arsi mdgomareobs imaSi, rom mesame pirs SeuZlia Seas-
rulos movalis nacvlad valdebuleba, xolo kreditori val-
debulia, miiRos Sesruleba, Tuki mesame pirs aqvs sxvisi val-
debulebis Sesrulebis mimarT kanonieri interesi (ssk-is 372-
e muxli); evropuli saxelSekrulebo samarTlis principebi
(muxli 7:106) avaldebuleben kreditors, miiRos mesame pi-
ris mier movalis Tanxmobis gareSe valdebulebis jerovani
Sesruleba, imis mixedviT, gaaCnia Tu ara mesame pirs Sesru-
lebis mimarT kanonieri interesi, Seasrulebda Tu ara mova-
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le valdebulebas anda, cxadia, rom igi ver Seasrulebda val-
debulebas daTqmul vadaSi; 2) meore midgoma mdgomareobs
imaSi, rom movales SeuZlia, SeewinaaRmdegos mesame piris mi-
er valdebulebis Sesrulebas, Tuki movale daamtkicebs, rom
aseTi SesrulebiT mas ziani adgeba (Sdr. Principles of European
Contract Law, Parts I and II, Ed. By Lando/Beale, 2000, P. 340.); 3) mesame
midgoma dakavSirebulia subrogaciis ararsebobasTan, Tuki
Sesruleba ganxorcielda mesame piris mier movalis Tanxmo-
bis gareSe (subrogacia _ damzRvevis uflebebis gadasvla zi-
anis anazRaurebis Sesaxeb mzRvevelze ssk-is 832-e muxli).

150. sakasacio palata aRniSnavs, rom didi praqtikuli
mniSvneloba eniWeba movalis nacvlad mesame piris mier val-
debulebis Sesrulebis institutis gamijvnas samoqalaqo sa-
marTlis iseTi institutisagan, rogoricaa valis gadakisre-
ba (ssk-is 203-e muxli). valis gadakisreba warmoadgens saniv-
TosamarTlebriv garigebas, romelic absoluturad cvlis sa-
marTlebrivi urTierTobis Tavdapirvel subieqtebs. garda
amisa, valis gadakisrebisTanave wydeba moTxovnis uzrunvel-
sayofad gaTvaliswinebuli Tavdeboba da giravnoba, Tuki
Tavdebi an damgiravebeli Tanxmobas ar ganacxadeben am ur-
TierTobis gagrZelebaze. mesame piris mier movalis nacvlad
valdebulebis Sesrulebisas, uzrunvelyofis saSualebebi
Zalas ar kargaven da isini warmoadgenen movalis mimarT me-
same piris moTxovnis uflebis dacvis realur garantiebs. (ix.
damatebiT: z. WeWelaSvili, saxelSekrulebo samarTali, Tbi-
lisi, 2008, gv. 143).

151. sakasacio palata ganmartavs, rom mesame piris mier
valdebulebis Sesrulebis Sedegad warmoSobili samarTa-
lurTierTobis TiToeul monawiles gaaCnia Sesabamisi ufle-
bebi da movaleobebi. ekonomikuri TvalsazrisiT kredito-
risaTvis sulerTia, Tu vin Seasrulebs movalis valdebule-
bas (gadascems nivTs, gadaixdis safasurs, qiras, gasamrje-
los, vals da a.S.). kreditoris uari Sesrulebis miRebaze mxo-
lod im safuZvliT, rom valdebulebis Sesrulebas axdens
ara movale, aramed mesame piri, ewinaaRmdegeba samoqalaqo
samarTalSi damkvidrebul keTilsindisierebisa da gulis-
xmierebis principebs. amitomac valdebulebiTi samarTlis
normebi avaldebulebs kreditors, kanoniT gaTvaliswine-
bul SemTxvevebSi, miiRos movalis nacvlad mesame pirisgan
SeTavazebuli valdebulebis Sesruleba. amasTan, kredito-
ris es movaleoba valdebulebiTi urTierTobebis Sefarde-
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biTi xasiaTidan gamomdinare, warmoadgens kreditoris val-
debulebas movalis da ara mesame piris winaSe. movalis nac-
vlad mesame piris mier kreditorisaTvis valdebulebis je-
rovani Sesruleba, aTavisuflebs movales kreditoris wina-
Se valdebulebisagan. mesame piris mimarT movalis valdebu-
lebebi ganisazRvreba massa da mesame pirs Soris warmoSobi-
li samarTlebrivi urTierTobiT (ix. damatebiT: g. vaSakiZe,
samoqalaqo kodeqsis garTulebul valdebulebaTa sistema,
2010, gv. 211.).

152. sakasacio palata miuTiTebs, rom im SemTxvevaSi, ro-
desac movalesa da mesame pirs Soris ar aris raime samarTleb-
rivi urTierToba anda igi baTilad iqna cnobili, Tumca ki
mesame pirma ukve ganaxorciela movalis nacvlad kredito-
ris mimarT Sesruleba, mesame pirs aRar aqvs kreditorisgan
Sesrulebis ukan gamoTxovis ufleba ssk-is 976 II g muxlis
Tanaxmad. mesame pirs SeuZlia mxolod waradginos movalis
mimarT moTxovna usafuZvlo gamdidrebidan gamomdinare.
aseve im SemTxvevaSic, Tu mesame piri valdebulebis Sesru-
lebisas SecdomiT fiqrobda, rom asrulebda Tavis valde-
bulebas, Tumca ki Seasrula sxva piris valdebuleba, aseT
SemTxvevaSic valdebuleba ar wydeba da mesame pirs SeuZlia
movales wauyenos usafuZvlo gamdidrebidan gamomdinare
moTxovna ssk-is 371-e, 976-e muxlis me-2 nawilisa da ssk-is
986-e muxlebis _ pirs, romelic Segnebulad an SecdomiT sxvis
valebs istumrebs, SeuZlia am pirs mosTxovos Tavisi xarje-
bis anazRaureba, safuZvelze. miTiTebuli normis mixedviT,
sxvisi valis gadaxda kondiqciuri valdebulebis safuZveli
xdeba imis gamo, rom usafuZvlod daizoga sxvisi qoneba. igu-
lisxmeba, rom piri Segnebulad an SecdomiT akeTebs amas.
orive SemTxvevaSi, valis gadamxdels ufleba aqvs, moiTxo-
vos usafuZvlod dazogilis ukan dabruneba. (ix. damatebiT:
b. zoiZe, saqarTvelos samoqalaqo kodeqsis komentari, wig-
ni me-3, muxli 371, Tb., 2001, 305.) (Sdr. susg #as-1298-2018, 22
marti, 2019).

153. sakasacio palatas miaCnia, rom 2017 wlis 30 ianvris
mxareTa Soris SeTanxmebidan, ar gamomdinareobs ssk-is 371-
e muxlis danawesis gamoyenebis SesaZlebloba, radgan ar mom-
xdara movalis nacvlad mesame piris mier valdebulebis Ses-
ruleba.

154. sakasacio palata 2017 wlis 30 ianvriT daTariRebul
generaluri sakredito xazis Sesaxeb xelSekrulebis dama-
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tebiTi pirobebis #... ssk-is 52-e muxlis safuZvelze goniv-
ruli gansjis Sedegad, srulad iziarebs saapelacio pala-
tis mosazrebas, rom aRniSnuli SeTanxmebiT, adgili hqonda
ssk-is 203-e muxliT gaTvaliswinebul e.w. `privatuli~ valis
gadakisrebas (ix. winamdebare ganCinebis pp. 34-36), Semdeg ga-
remoebaTa gamo:

155. sakasacio palata aRniSnavs, rom valdebulebis Tav-
dapirveli mxareebi SeiZleba Seicvalon sxva pirebiT. val-
debulebaSi SeiZleba Seicvalos rogorc kreditori, aseve
movalec. kreditoris Secvlas ewodeba moTxovnis daTmoba,
anu cesia, xolo valdebuli piris Secvlas ki ewodeba valis
gadakisreba. sxvadasxva samarTlebriv sistemas axasiaTebs
mTeli rigi Taviseburebebi, romlebic dakavSirebulia val-
debulebaSi pirTa SecvlasTan. (ix. damatebiT: Flessner,
Assignement in European Private international Law, Cambridge, Cambridge
university press, 2008, P. 42). saqarTvelos samoqalaqo kodeqsiT
mowesrigebulia valis gadakisrebis ori sakanonmdeblo Se-
madgenloba: 1) moTxovnis mflobelsa da mesame pirs Soris
dadebuli xelSekruleba 2) movalesa da mesame pirs Soris
dadebuli xelSekruleba.

156. sakasacio palata miuTiTebs, rom imisda mixedviT, Ta-
visufldeba Tu ara Tavdapirveli movale valis gadakisre-
bis xelSekrulebis Sedegad kreditoris winaSe valdebule-
bis Sesrulebisagan, ganasxvaveben valis gadakisrebis or sa-
xes: 1) privatuli valis gadakisreba da 2) kumulatiuri va-
lis gadakisreba. privatuli valis gadakisrebis dros, Tav-
dapirveli movale Tavisufldeba kreditoris winaSe nakis-
ri valdebulebisagan da mis adgils ikavebs axali movale. (ssk-
is 203-e muxli). rac Seexeba kumulatiuri valis gadakisre-
bas, aseT dros Tavdapirveli movale ar Tavisufldeba kre-
ditoris winaSe nakisri valdebulebisagan, xolo mesame piri
ki kreditorsa da movales Soris arsebul valdebulebiTsa-
marTlebriv urTierTobaSi Semodis movalis saxiT (e.w. `va-
lis delegireba~). (ix. damatebiT: z. WeWelaSvili, moTxovnis
daTmoba da valis gadakisreba, Tbilisi, 2004, gv. 115).

157. ssk-is 203-e muxlis pirveli nawilis Sesabamisad, moT-
xovnis mflobelTan dadebuli xelSekrulebiT vali SeiZle-
ba Tavis Tavze aiRos mesame pirmac (valis gadakisreba). aseT
SemTxvevaSi, mesame piri daikavebs Tavdapirveli movalis ad-
gils. ssk-is 203-e muxli awesrigebs iseT SemTxvevas, rode-
sac valis gadakisrebas adgili aqvs kreditorsa da mesame



124

pirs Soris dadebuli xelSekrulebis (da ara calmxrivi mi-
Rebasavaldebulo nebis gamovlena) safuZvelze, sadac cal-
saxaa kreditoris neba mesame piris mier valdebulebis saku-
Tar Tavze aRebis Taobaze da igi, rogorc wesi, ar saWiroebs
movalis Tanxmobas. (ix. damatebiT: T. SoTaZe, sanivTo samar-
Tali, Tbilisi, 2014, gv. 198-199). aRniSnuli xelSekrulebis
samarTlebrivi Sedegia is, rom mesame piri ikavebs movalis
adgils, rac imas niSnavs, rom Tavdapirveli movalis mimarT
valdebuleba wydeba da Sesabamisad, kreditors Tavdapir-
veli movalis mimarT moTxovnis ufleba aRar gaaCnia. Sesaba-
misad, mesame pirsa da kreditors Soris urTierTobis valis
gadakisrebad kvalifikaciis miznebisaTvis, aucilebelia
calsaxad da araorazrovnad dadgindes kreditoris neba mas-
zed, rom mesame pirma movalis adgili daikavos.

158. sakasacio palata aRniSnavs, rom ssk-is 203-e muxli
gamoricxavs e.w. `eqspromisiis~ SesaZleblobas, (rodesac me-
same piri, marTalia, kreditoris winaSe movalis valdebule-
bas kisrulobs, Tumca, igi Tavdapirveli movalis adgils ki
ar ikavebs, aramed Tavdapirvel movalesTan erTad solida-
rulad agebs pasuxs.), kerZod, Tu dadginda valis gadakisre-
bis winapirobebis arseboba ssk-is 203-e muxlis konteqstSi,
aseT SemTxvevaSi, mesame piri daikavebs Tavdapirveli mova-
lis adgils. Tavdapirveli movalis mimarT valdebulebis Sew-
yvetaze metyvelebs ssk-is 205-e muxlis bolo winadadeba,
romlis mixedviTac, axal movales ufleba ara aqvs gaqviTos
is moTxovnebi, romlebic Tavdapirvel movales ekuTvnoda.
Tavdapirveli movalis mimarT valdebulebis Sewyvetaze ape-
lirebs aseve amave kodeqsis 206-e muxli, romlis Sesabamisa-
dac, valis gadakisrebisTanave wydeba moTxovnis uzrunvel-
sayofad gaTvaliswinebuli Tavdeboba da giravnoba, Tuki
Tavdebi an damgiravebeli ar ganacxadebs Tanxmobas am urTi-
erTobis gagrZelebaze. amdenad, ssk-is 203-e muxlis gamoye-
nebis miznebisaTvis, saxeze unda iyos kreditorsa da mesame
pirs Soris xelSekruleba. normis sityva-sityviTi ganmarte-
bidan naTlad Cans, rom valis gadakisreba dasaSvebia kredi-
torsa da mesame pirs Soris ormxrivi nebis gamovlenis Sede-
gad dadebuli xelSekrulebis safuZvelze.

159. gansaxilvel SemTxvevaSi, Sps `f-ma~ (axali movale)
2011 wlis 05 ianvris generaluri sakredito xazis xelSekru-
lebis farglebSi 2015 wlis 24 ivniss ss `s-sa~ da r. f-as Soris
dadebuli sakredito xelSekruleba #...-si, romlis safuZ-



125

velzec msesxeblebze gaica 17500000 aSS dolari, kreditis
vada 36 Tve, wliuri saprocento ganakveTi _ 12,5%, pirgasam-
texlo yovel vadagadacilebul dReze 0,5%, daikava Tavda-
pirveli movalis _ r. f-as adgili. sakasacio palata yurad-
Rebas amaxvilebs mosarCelis mier sarCelSi miTiTebul da-
vis faqtobriv garemoebaze, romelSic TviTon mosarCele aR-
niSnavs, rom r.f. da q. C. gavidnen miTiTebuli generaluri
sakredito xazis xelSekrulebidan. (ix. faqtobrivi garemo-
eba), Sesabamisad, gasaziarebelia saapelacio sasamarTlos mo-
sazreba, rom banksa da Sps `f-s~ Soris 2017 wlis 30 ianvris
SeTanxmeba eqceva ssk-is 203-e muxlis mowesrigebis farglebSi.

160. pirveli kasatoris mosazrebiT, qvemdgomi instanci-
is sasamarTloebma ar gaiTvaliswines is garemoeba, rom xel-
Sekrulebis dadebisas mxareebi eyrdnobian moqmed samar-
Tals da arsebul praqtikas, rac valis gadakisrebis SemTxve-
vaSi niSnavs Tavdebobis da giravnobis Sewyvetas, Tu saxeze
ar aris giravnobis sagnis mesakuTris an Tavdebis Tanxmoba
saxelSekrulebo urTierTobis gagrZelebis Taobaze. zemo-
aRniSnuli daskvnis gakeTebis saSualebas iZleva kanonmdeb-
lis calsaxa neba _ ssk-is 206-e muxlis Sinaarsi, romelic ase-
ve gamyarebulia aRniSnuli normis komentariT. saapelacio
sasamarTlom ki faqtobrivad diskriminaciulad gamoacxada
ssk-is 206-e muxlis definicia da gansazRvra, rom giravno-
bis sagnis mesakuTris da Tavdebis mimarT moqmedi regula-
cia, aucileblad unda moqmedebdes ipoTekis sagnis mesakuT-
rezec. kanonis analogiis gamoyenebis faqtobrivi da samar-
Tlebrivi winapirobebis dasadgenad, pirvel rigSi, unda ga-
nimartos ssk-is 206-e muxlis samarTlebrivi buneba. dasaxe-
lebuli muxlis SinaarsiT udavod dasturdeba, rom norma
atarebs sagamonakliso xasiaTs. samoqalaqo kodeqsis me-5
muxlis me-3 nawilis mixedviT ki, specialuri urTierTobis
momwesrigebeli normebi (sagamonakliso normebi), ar SeiZleba
iqnes gamoyenebuli analogiiT (ix. dazustebuli sakasacio
saCivari).

161. sakasacio palata pirvel rigSi yuradRebas gaamaxvi-
lebs im garemoebaze, rom pirvel kasators aRniSnuli gare-
moeba arc sarCelSi, arc sasamarTlos mosamzadebel sxdoma-
sa da arc sasamarTlos mTavar sxdomaze mxareTa axsna-gan-
martebis etapze, (ix. saqmis masalebi) ar miuTiTebia. Tumca
radgan zemoaRniSnuli sakasacio pretenzia Seexeba samar-
Tlis sakiTxs, amitomac sakasacio palata detalurad imsje-
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lebs gansaxilvel SemTxvevaSi ssk-is 206-e muxlis analogi-
iT gamoyenebis SesaZleblobis Sesaxeb.

162. sakasacio palata yuradRebas amaxvilebs ssk-is 206-e
muxlis samarTlebriv danawesze, romlis Tanaxmad, `valis ga-
dakisrebisTanave wydeba moTxovnis uzrunvelsayofad gaT-
valiswinebuli Tavdeboba da giravnoba, Tuki Tavdebi an dam-
giravebeli ar ganacxadebs Tanxmobas am urTierTobis gag-
rZelebaze~. sakasacio palatis mosazrebiT, kanonis amgvari
danawesi ganpirobebulia imiT, rom uzrunvelyofis gamcemi
pirisaTvis, movalis pirovneba mniSvnelovania rogorc gadax-
disunarianobis, agreTve valdebulebis jerovnad da keTil-
sindisierad Sesrulebis ndobis TvalsazrisiT. Sesabamisad,
ssk-is 206-e muxlis mizania, valis gadakisrebis SemTxvevaSi
Tavdebisa da damgiraveblis interesebis dacva. Tavdebi da
damgiravebeli (rodesac xdeba mesame piris moZravi nivTis
an/ da aramaterialuri qonebrivi sikeTis dagiraveba Sdr. g.
rusiaSvili, samoqalaqo kodeqsis komentari, wigni II, muxli
254, veli 9, Tbilisi, 2018), kreditoris moTxovnis uzrun-
velyofaze Tanxmobas acxadeben movalis pirovnebis gamo,
radgan mas endobian ara mxolod imis gamo, rom nakisr valde-
bulebas Seasrulebs, aramed imis gamoc, rom aris gadaxdisu-
nariani. es rwmena ikargeba valis gadakisrebis SemTxvevaSi,
radgan axali movale SeiZleba aRmoCndes arakeTilsindisie-
ri an gadaxdisuunaro da aseT SemTxvevaSi, maRalia aqceso-
ruli uflebebis realizaciis SesaZlebloba, amitomacaa gaT-
valiswinebuli ssk-is 206-e muxliT Tavdebisa da damgiraveb-
lis interesebis dacvis aucilebloba. valis gadakisrebis
SemTxvevaSi aqcesoruli uflebebis SewyvetiT, kanonmdebe-
li kreditoris interesis erTgvar ignorirebas axdens, Tum-
ca es ganpirobebulia imiT, rom valis gadakisreba moxda kre-
ditoris TanxmobiT da misTvis cnobili iyo gadakisrebis sa-
marTlebrivi Sedegebi (Sdr. z. WeWelaSvili, moTxovnis daT-
moba da valis gadakisreba, sadisertacio naSromi, Tsu, 2010,
gv. 133).

163. sakasacio palata aRniSnavs, rom ssk-is 206-e muxlis
danawesi iTvaliswinebs valis gadakisrebisas Tavdebobisa da
giravnobis Sewyvetas, am urTierTobis gagrZelebaze Tavde-
bisa da damgiraveblis Tanxmobis ararsebobis SemTxvevaSi da,
arafers ambobs im SemTxvevasTan dakavSirebiT, rodesac uZ-
ravi nivTis mesakuTre imavdroulad ar aris ipoTekiT uz-
runvelyofili moTxovnis piradi movale (ssk-is 286 I, 291-e
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muxli) _ ssk-is 203-e muxliT gaTvaliswinebuli valis gada-
kisrebis SemTxvevaSi, saWiroa Tu ara ipoTekiT datvirTuli
uZravi nivTis mesakuTris Tanxmoba axal movalesTan mimar-
TebiT ipoTekis urTierTobis gagrZelebaze. sakasacio pala-
tis mosazrebiT, aRniSnuli warmoadgens Sps ̀ s~-is mimarT ipo-
TekiT datvirTuli uZravi nivTebis realizaciis nawilSi,
bankis moTxovnis dakmayofilebisaTvis umniSvnelovanes sa-
kiTxs.

164. pirveli kasatoris pretenzia swored imas Seexeba, rom
gansaxilveli SemTxvevis mimarT dauSvebelia ssk-is 206-e
muxlis analogiiT gamoyeneba. kerZod, kasatori miuTiTebs,
rom rac Seexeba ipoTekis sagnis mesakuTris Tanxmobas valis
gadakisrebis SemTxvevaSi, qvemdgomi instanciis sasamarTlo-
ebma miuTiTes, rom `valis gadakisrebis~ SemTxvevaSi, imisaT-
vis, raTa kreditorma SesZlos sakuTari moTxovnis ipoTe-
kis sagnis realizaciiT dakmayofileba, aucilebel winapi-
robas warmoadgens ipoTekis sagnis mesakuTresa da kredi-
tors Soris SeTanxmebis arseboba _ ipoTekis sagnis mesakuT-
ris Tanxmoba kvlavac uzrunvelyos movalis valdebuleba.
dasaxelebuli muxlis SinaarsiT udavod dasturdeba, rom
norma atarebs sagamonakliso xasiaTs. samoqalaqo kodeqsis
me-5 muxlis me-3 nawilis mixedviT ki, specialuri urTier-
Tobis momwesrigebeli normebi (sagamonakliso normebi), ar
SeiZleba iqnes gamoyenebuli analogiiT, sk-is 206-e muxliT
ki calsaxad aris gansazRvruli, rom igi vrceldeba mxolod
giravnobasa da Tavdebobaze (ix. sakasacio saCivari. winamde-
bare ganCinebis p. 56).

165. sakasacio palata yuradRebas gaamaxvilebs aRniSnul
sakiTxTan dakavSirebiT saapelacio palatis msjeleobaze.
saapelacio palatam aRniSna, rom `ssk-is 206-e muxlis Tanax-
mad, valis gadakisrebisTanave wydeba moTxovnis uzrunvel-
sayofad gaTvaliswinebuli Tavdeboba da giravnoba, Tuki
Tavdebi an damgiravebeli ar ganacxadebs Tanxmobas am urTi-
erTobis gagrZelebaze. uzrunvelyofis gamcemi pirisaTvis,
movalis pirovneba mniSvnelovan garemoebas warmoadgens,
radgan uzrunvelyofis saSualebebis gacemas igi damokide-
buls xdis movalis gadaxdisunarianobaze da im ndobaze, rom
movale Tavis valdebulebebs Seasrulebs. imis gamo, rom va-
lis gadakisrebis dros, praqtikulad safrTxe SeiZleba Se-
eqmnas kreditoris interesebs, kanoni iTvaliswinebs kredi-
toris savaldebulo Tanxmobas. im SemTxvevaSi, roca moTxov-
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nis piradi movale da mesakuTre gansxvavebuli pirebi arian,
valis gadakisrebisas SeiZleba safrTxe daemuqros mesakuT-
res. saapelacio palatam dadgenilad miiCnia, rom zemoaR-
niSnuli valis gadakisrebis xelSekrulebis dadebis dros
Sps `s~-is mxridan Tanxmoba gacxadebuli ar yofila. saapela-
cio palatam gaiziara pirveli instanciis sasamarTlos gan-
marteba imis Taobaze, rom mocemul SemTxvevaSi, ipoTekis
aqcesoruli bunebidan gamomdinare, msgavsad giravnobisa, va-
lis gadakisrebis xelSekrulebis dadebisas, aucilebeli iyo
mesakuTris _ Sps `s~-isa da ipoTekaris _ bankis SeTanxmeba,
radgan (mesakuTris) uZravi nivTi sxva movalis (Sps `f-is~)
uzrunvelsayofad unda gamoyenebuliyo, Tumca aseT SeTan-
xmebas adgili ar hqonia. Sesabamisad, saapelacio palatam mi-
iCnia, rom ar arsebobda Sps `s~-is mimarT bankis saapelacio
saCivris dakmayofilebis samarTlebrivi safuZveli (ix. wi-
namdebare ganCinebis p. 44).

166. sakasacio palata aRniSnavs, rom samarTlis amocanaa,
uzrunvelyos samarTlebrivi usafrTxoeba da interesTa op-
timaluri da mizanSewonili dakmayofileba. es mizani gaTva-
liswinebul unda iqnas kanonis interpretaciisa da ganvrco-
bis procesSi. samarTlis funqcia, rom problemebi samarTli-
anad gadawyvitos, ara mxolod interpretaciis gziT xorci-
eldeba, aramed, amave dros, warmoadgens kanonis ganvrco-
bis saWiroebis Semowmebas.

167. sakasacio palata miuTiTebs, rom ganmarteba contra le-
gem-is SemTxvevaSi saxezea konfliqti normis sxvadasxva mi-
zans Soris. marTlwesrigi unda iyos samarTliani. ganmarte-
ba contra legem upiratesobas aniWebs samarTals, romelic ga-
momdinareobs konstituciuri marTlwesrigidan da uzrun-
velyofs konkretuli urTierTobis swor, samarTlian gadaw-
yvetas. am `samarTlis~ moZieba da konkretul gadawyvetile-
bebSi realizacia aris marTlmsajulebis funqcia. ganmarte-
ba contra legem SeuZlia ara `Cveulebriv~ samarTlis Semfar-
debels, aramed mxolod mosamarTles. mosamarTlem unda
imoqmedos ara samarTlianobis subieqturi Sexedulebebis
safuZvelze, aramed mxolod moqmedi marTlwesrigis far-
glebSi, im Rirebulebebis mixedviT, romelic safuZvlad
udevs samarTlis sistemas.

168. sakasacio palata aRniSnavs, rom normatiuli regu-
lirebis masStabebi ganuxrelad izrdeba. miuxedavad amisa,
zogjer ar arsebobs im urTierTobis momwesrigebeli norma,
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romelic moiTxovs samarTlebriv gadawyvetas. rodesac sa-
marTlebrivi TvalsazrisiT gansaxlveli da gadasawyveti sa-
kiTxi ar aris gaTvaliswinebuli da regulirebuli kanonis
arc erT normaSi, adgili aqvs xarvezs kanonmdeblobaSi. nor-
mis SerCeva moiTxovs marTlwesrigis mTeli sistemis saTana-
do codnas. winaaRmdeg SemTxvevaSi samarTlis Semfardebe-
li ver gansazRvravs, Tu romeli norma unda iqnes gamoyene-
buli. normis SerCeva rTuli azrobrivi procesia. normis Ser-
Cevis procesi SeiZleba damTavrdes imiT, rom ver iqnes mo-
Ziebuli konkretuli urTierTobis momwesrigebeli norma. sa-
moqalaqo dava, romelic kanoniT araa pirdapir mowesrige-
buli, SeiZleba gadawydes msgavsi urTierTobis momwesrige-
beli normis safuZvelze. Tu samarTlis Semfardebeli, sa-
marTlis ganmartebis xerxebis gamoyenebis miuxedavad, ver
`poulobs~ konkretuli SemTxvevis momwesrigebel normas,
man unda gamoiyeneos yvelaze ufro msgavsi SemTxvevis mare-
gulirebeli norma (analogia legis). mosamarTle valdebulia sa-
kiTxi gadawyvitos im SemTxvevaSic, rodesac ar arsebobs kon-
kretuli urTierTobis momwesrigebeli norma. (ix. damatebiT:
g. xubua, samarTlis Teoria, Tbilisi, 2004, gv. 168).

169. sakasacio palata miuTiTebs, rom ssk-is me-5 I muxlis
Tanaxmad, kanonSi pirdapir gauTvaliswinebeli urTierTo-
bis mosawesrigeblad gamoiyeneba yvelaze ufro msgavsi ur-
TierTobis maregulirebeli samarTlis norma (kanonis analo-
gia). urTierTobis momwesrigebeli konkretuli normis arar-
sebobisas, ssk-is me-5 muxli, mosamarTles aniWebs analogiu-
ri urTierTobis momwesrigebeli normis gamoyenebis ufle-
bas. aRniSnuli normis mizania mosamarTlisaTvis ssk-is me-4
muxliT dakisrebuli marTlmsajulebis ganxorcielebis
valdebulebis SesrulebisaTvis aucilebeli samarTlebri-
vi meqanizmis SemuSaveba, anu mosamarTles ara aqvs ufleba
uari Tqvas samoqalaqo saqmeebze marTlmsajulebis ganxor-
cielebaze im SemTxvevaSic, Tu samarTlis norma ar arsebobs,
an igi bundovania. kanonis xarvezi kanonis sakanonmdeblo
procesis bunebriv Tanamdev movlenad anda samarTlis gan-
viTarebisaTvis aucilebel winapirobad iTvleba. (Sdr. l. Wan-
turia, samoqalaqo kodeqsis komentari, wigni I, 2017, veli. 2.,
d. kereseliZe, kerZo samarTlis uzogadesi sistemuri cne-
bebi, Tbilisi, 2009, gv. 61; Sacker, in MüKo.BGB, 4., Aufl., 2001, Rn.61).

170. sakasacio palata ganmartavs, rom kanonis analogia
gamoiyeneba mxolod maSin, roca konkretuli urTierTobis
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momwesrigebeli norma gamosayenebel kanonSi ar aris. analo-
giis adresati aris mosamarTle. mxolod mas SeuZlia sa-
marTalgamoyenebis am meTodiT sargebloba. kanonis ana-
logiis gamoyenebis winapiroba aris kanonis e.w. daugeg-
mavi, e.i. winaswar gauTvaliswinebeli arasrulyofileba.
im SemTxvevaSi, roca kanonmdebels urTierToba mowesrige-
bis gareSe Segnebulad aqvs datovebuli, kanonis analogia
ar gamoiyeneba. amitom unda Semowmdes, dadgenil xarvezTan
gvaqvs Tu ara saqme. amasTan, rodesac kanonmdebeli gansaz-
Rvrul qcevas savaldebulod adgens, amiT mas surs gansaz-
Rvruli miznis miRweva. imperatiuli normebi asaxaven kanon-
mdeblis midgomas konkretuli qcevis mizansa da mizanSewo-
nilobaze. marTlmsajuleba kanonmdeblis ganzraxvas ver gas-
cdeba maSinac ki, rodesac kanonmdeblis mier samarTlis nor-
mis Sinaarsis dakonkretebisa da legitimuri cvlilebebisaT-
vis kanonSi Ria sivrcea datovebuli. imperatiuli normebis
dadgenis SemTxvevaSi kanonmdebeli qcevis mxolod am saxiT
ganxorcielebis savaldebuloobas adgens da maT arsebobas,
rogorc wesi, sxva zogadsamarTlebriv principebTan erTad
safuZvlad udevs samarTlebrivi usafrTxoebisa da kerZo
sferoSi ndobis dacvis principi.

171. sasamarTlos mier gadawyvetilebis gamotanis valde-
bulebisa da kanonis normebis Tu samarTlis analogiiT gamo-
yenebis mowesrigeba, kanonSi xarvezebis arsebobis arapir-
dapir aRiarebadac miiCneva. (ix. d. kereseliZe, kerZo samar-
Tlis uzogadesi sistemuri cnebebi, Tbilisi, 2009, gv.63). sa-
mosamarTlo samarTali aris samarTlis Sefardebis da ara sa-
marTalSemoqmedebis aqti. praqtikuli mniSvneloba sasamar-
Tlo gadawyvetilebas aqvs sakanonmdeblo xarvezis Sevsebi-
sas. (Sdr. g. xubua, samarTlis Teoria, Tbilisi, 2004, gv. 133).

172. normis Semfardebeli kanonmdeblobaSi arsebul xar-
vezs avsebs ara TviTneburad, aramed gansazRvruli meTo-
duri moTxovnebis dacviT. normis Semfardebelma, pirvel
rigSi, unda daadginos sakanonmdeblo xarvezis arsebobis
faqti. xarvezi saxezea maSin, rodesac ar gvaqvs norma, rom-
lis safuZvelzec SesaZlebelia konkretuli SemTxvevis ga-
dawyveta. analogia ar daiSveba, Tu arsebobs normis uSualo,
pirdapiri Sefardebis SesaZlebloba.

173. sakasacio palata ganmartavs, rom xarvezis Sevseba un-
da moxdes Semdegi moTxovnebis dacviT: a) unda gairkves, ka-
nonmdebelma Segnebulad xom ar datova samarTlebrivi re-



131

gulirebis miRma romelime urTierToba; b) analogia unda gan-
xorcieldes marTlwesrigTan mWidro kavSirSi da marTlwes-
rigis erTian sistemaSi; g) analogia ar unda efuZnebodes mxo-
lod konkretuli SemTxvevidan gamomdinare mosazrebebs.
analogiis dros unda Camoyalibdes zogadi wesi, romlis sa-
fuZvelzec gadawydeba konkretuli SemTxveva.

174. analogia daiSveba mxolod im SemTxvevaSi, Tu konkre-
tuli sakiTxi ver wydeba samarTlis normis ganmartebis gziT.
samarTlis Semfardebelma analogias unda mimarTTos mxo-
lod maSin, rodesac normis ganmartebis safuZvelze ver xer-
xdeba sakiTxis iuridiuli gadawyveta. (ix. damatebiT: g. xu-
bua, samarTlis Teoria, Tbilisi, 2004, gv. 171).

175. sakasacio palata ganmartavs, rom analogia moiTxovs
gansakuTrebul argumentacias. analogia unda ganxorciel-
des normis miznis RirebulebiTi Sefasebis safuZvelze. nor-
mis RirebulebiTi masStabis gadatana sxva urTierTobebze
unda dasabuTdes arsebuli marTlwesrigidan gamomdinare da
ara individualuri, subieqturi Sexedulebebis safuZvel-
ze. analogiis procesSi normis Semfardebeli erTmaneTTan
adarebs urTierTobas, romelic kanoniTaa regulirebuli da
urTierTobas, romelic kanoniT araaa regulirebuli. mosa-
marTlem unda gansazRvros, Tu savaraudod rogor Seafaseb-
da kanonmdebeli iuridiulad mouwesrigebel urTierTobas.
am SemTxvevaSi Sedarebis masStabis rols asrulebs samar-
Tlis `Sinagani sistema~, samarTlebrivi normebis sistema da
ara normis Semfardeblis individualuri Sefasebis sistema.
analogia ar niSnavs axali normis dadgenas. analogiis dros
normis Semfardebeli adgens ara axal normas, aramed cdlobs
pozitiuri samarTlis sistemaSi `ipovos~ kanonmdeblis ram-
denadme `dafaruli~, bundovnad formulirebuli Sefaseba.

176. analogiis dros modave mxare, Cveulebriv uaryofs
kanonmdeblobaSi xarvezis arsebobis faqts da cdilobs da-
asabuTos, rom saqme exeba kanonmdeblis kvalificiur dumils
(Argumentum e contario _ analogiis sawinaaRmdego cneba, rome-
lic gulisxmobs, rom Tu romelime urTierToba samarTleb-
rivad mowesrigebuli ar aris, moqmedebs prezumfcia, rom
igi Seesabameba kanonmdeblis nebas.) aseT SemTxvevaSi, sasa-
marTlom gadawyvetileba unda miiRos Argumentum per analogiam
da Argumentum e contrario-is meTodebis Sepirispirebis safuZ-
velze.

177. analogiis specialur SemTxvevas warmoadgens
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Argumentum a fortiori ad maius, romelic gulisxmobs, rom kano-
niT gaTvaliswinebuli iuridiuli Sedegi unda gavrceldes
ufro didi mniSvnelobis mqone urTierTobebzec.

178. sakasacio palata aRniSnavs, rom analogiis wesiT Se-
iZleba mxolod ZalaSi arsebuli normis gamoyeneba. Zalada-
karguli kanonis normis analogiiT gamoyeneba dauSvebelia,
Tundac rom Zaladakarguli kanonis norma srulyofilad
awesrigebdes am urTierTobas. norma analogiuria Tu ara, un-
da gadawydes normis ganmartebis safuZvelze. amiT aixsneba
is faqti, rom kanonis analogiis sakiTxis ganxilva, rogorc
wesi, xdeba normaTa ganmartebis meTodebisa da saxeebis gan-
xilvis paralelurad. kanonis analogiis wesiT msgavsi nor-
mis gamoyenebisas mniSvnelovania kanonis miznis gansazRvra,
radgan swored kanonis mizani iZleva pasuxs kiTxvaze, SeiZ-
leba Tu ara mosawesrigebeli urTierTobis mimarT analogi-
uri normis gamoyeneba. analogiiT dauSvebelia gamoyenebu-
li iqnes specialuri urTierTobebis momwesrigebeli norme-
bi e.w. `sagamonakliso normebi~. aseTi normebi kanonmdeblis
mier miiReba mxolod konkretuli samarTlebrivi urTier-
Tobis mowesrigebis mizniT. (qarTul iuridiul literatu-
raSi gamoTqmulia mosazreba, rom aseTi SezRudva aramarTe-
bulia, radgan mosamarTlis gadasawyvetia calkeul viTare-
baSi nebismieri normis gamoyeneba, misi moqmedebis sferos
siviwrovis miuxedavad. ix. d. kereseliZe, kerZo samarTlis
uzogadesi sistemuri cnebebi, Tbilisi, 2009, gv. 63).

179. sakasacio palata ganmartavs, rom kanonis analogiis
gamoyenebisas TvalsaCino xdeba samarTlis funqciuri da-
mokidebuleba. Tu kanoni samarTlebrivi problemis samar-
Tlianad gadawyvetis funqcias ver asrulebs, maSin saWiroa
misi ganvrcoba. aseTi xarvezis dadgenis dros mniSvnelovan
rols asrulebs kanonis konteqstis SedarebiTi analizi: xar-
vezis dadgena iwyeba maSin, roca gvxvdeba kanoniT mouwesri-
gebeli SemTxveva, romlis mosawesrigebladac marTebuli iq-
neboda kanoniT mowesrigebuli msgavsi SemTxvevis wesis ga-
moyeneba. anu adgili aqvs SemTxvevas, roca arsobrivad er-
Tnairs Tanabari mopyroba ara aqvs. msgavsi SemTxvevebis Ta-
nabari mopyrobis principi warmoadgens kanonis xarvezis aR-
mofxvris mniSvnelovan instruments. saWiroa Tu ara saka-
nonmdeblo xarvezis aRmofxvra (de laga lata), damokidebulia
imaze, rom mosamarTle Tavis saqmianobaSi emorCileba ara
mxolod kanons, aramed im samarTlebriv principebsac, rom-
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lebic mocemulia rogorc saqarTvelos konstituciaSi, ag-
reTve sxva samarTlebriv wyaroebSi an gamoxatulebas hpo-
vebs `sazogadoebis sayovelTaod aRiarebul warmodgenebSi
samarTlianobis Sesaxeb~. mosamarTleebs ufleba eZlevaT am
`marTali samarTliT~ dawerili kanonebi Semdgom ganaviTa-
ron ara mxolod kanonTa interpretaciis gziT, aramed, ase-
ve, kanonis xarvezis Sevsebisa da restriqciis gziTac. `samo-
samarTleo samarTlis~ mier samarTlis ganviTareba dasaSve-
bia, Tu kanonis sityviTi mniSvneloba iZleva im daskvnis ga-
keTebis SesaZleblobas, rom kanonmdebelma esa Tu is prob-
lematuri SemTxveva arasakmarisad gaiazra da amitom igi ka-
nonis regulirebis sferoSi ar gaiTvaliswina.

180. sakasacio palata miuTiTebs, rom kanonis xarvezis
mniSvnelovan tips warmoadgens is SemTxveva, rodesac samar-
Tlis norma ar moicavs iseT urTierTobas, romelic, samar-
Tlianobis Tvalsazrisidan gamomdinare, am kanonis reguli-
rebis sfero unda yofiliyo. kanonis analogiiT gamoyeneba
gulisxmobs am normis ganzogadebas, romelic xdeba Sefase-
biT: normis SinaarsiT dgindeba, rom gansxvaveba kanoniT mo-
wesrigebul da mouwesrigebel SemTxvevebs Soris imdenad
mniSvnelovani ar aris, romelic gaamarTlebda maT gansxva-
vebulad gadawyvetas, anu gamosayenebeli normis saerTo, zo-
gadi niSnebi, sakmarisi unda iyos samarTlebrivi Sedegis ga-
moyenebis dasasabuTeblad. amiT dasturdeba is, rom kanonis
(samarTlis normis) analogiiT gamoyeneba, warmoadgens Ta-
nabari mopyrobis principis erT-erT gamoxatulebas. agreT-
ve SeumCneveli ar unda darCes zRvari, romelic kanonis in-
terpretaciasa da xarvezis Sevsebas Soris arsebobs. es zRva-
ri sakanonmdeblo danawesebis SesaZlo sityva-sityviTi mniS-
vnelobiT aris gavlebuli. kanonis sityviTi mniSvnelobis
farglebSi xorcieldeba interpretacia (normis gamoyenebis
sfero). sadac am zRvris gadasvla xdeba, adgili aqvs kanonis
xarvezis dadgenasa da Sevsebas. (samarTlebrivi principis
moqmedebis sivrce), an dadgenilia, rom es SemTxveva am nor-
mis gamoyenebis sferodan unda iqnes amoRebuli (restriq-
cia _ qmedebis sagamonakliso Semadgenloba).

181. sakasacio palata xazgasmiT aRniSnavs, rom SemTxve-
vaTa erTgvarovani Sefasebis sakiTxi yovelTvis ama Tu im sa-
marTlebrivi problemis Tvalsazrisidan gamomdinareobs,
romelic samarTlis normam unda gadawyvitos. analogiis gziT
xarvezis aRmofxvrisaTvis samarTlis is norma warmoadgens
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Sedarebis baziss, romlis analogiiT gamoyenebac unda Semow-
mdes. mosamarTlem, upirvelesad unda gaacnobieros, inter-
pretaciis an kanonis ganvrcobis (analogiis) romeli varian-
ti Seesabameba sazogadoebis umravlesobis konsensunarian
warmodgenebs samarTlianobis Taobaze.

182. sakasacio palata ganmartavs, rom demokratiuli wes-
wyobilebis umTavres amocanas marTlmsajulebis mxareTa Ta-
nasworobis sawyisze ganxorcieleba warmoadgens, rac samar-
TalSi samarTliani sasamarTlos koncefciiTaa damkvidre-
buli da igi garantirebulia ara erTi Sidasaxelmwifoebrivi
Tu saerTaSoriso samarTlebrivi aqtiT. saqarTvelos kon-
stituciiT aRiarebulia ra sasamarTlo wesiT uflebis dac-
vis sayovelTao principi, misi konkretuli realizacia asa-
xulia saproceso kanonmdeblobaSi. samoqalaqo saproceso
kodeqsis me-4 (1) muxli adgens samarTalwarmoebis iseT fun-
damentur princips, rogoricaa SejibrebiToba da gansaz-
Rvravs, rom samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebi-
Ta da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. am wesisagan gamonaklisi (nor-
mis me-2 nawili) gamarTlebulia, Tu es Sesabamisi saproceso
moqmedebis maregulirebeli normiTaa gaTvaliswinebuli,
aseve, mxareTa Tanasworobis sayovelTao uflebis dacvis mi-
zans emsaxureba. SejibrebiToba, rogorc samarTliani sasa-
marTlos qvakuTxedi, araerT saproceso normaSia gadmoce-
muli da igi, bunebrivia, maT Soris mtkicebis tvirTze ax-
dens gavlenas. samoqalaqo saproceso kodeqsis 102-e muxlis
pirveli nawiliT aRiarebulia ra faqtze mimTiTebeli mxa-
ris valdebuleba, waradginos am faqtis damadasturebeli
gankuTvnadi mtkicebulebebi, sasamarTlo ar aris ufleba-
mosili, CaerTos am procesSi, rameTu aqsiomaturia, rom mtki-
cebulebebs sasamarTlos warudgenen mxareebi (ix. sssk-is 83-
e, aseve, 103-e muxlebi). sakasacio sasamarTlo eTanxmeba prin-
cips, rom moTxovnis safuZvlis gansazRvra sasamarTlos
prerogativaa da mxaris mier sarCelis damfuZnebel normad
kanonis ama Tu im danawesis miTiTeba ar aris gadawyvetile-
bis miRebis procesSi sasamarTlosaTvis xelisSemSleli, am-
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gvari midgoma gamomdinareobs samarTalaSi damkvidrebuli
principidan: `jura novit curia~ (sasamarTlom icis kanoni). saka-
sacio sasamarTlos araerT gadawyvetilebaSi iqna asaxuli aR-
niSnuli midgoma (praqtikis TvalsazrisiT mravalTa Soris
ixileT sus didi palatis gadawyvetileba #as-664-635-2016,
2 marti, 2017 weli).

183. sakasacio palata miuTiTebs, rom ssk-is me-8 muxlis
Tanaxmad, kerZosamarTlebrivi urTierTobis subieqti SeiZ-
leba iyos nebismieri fizikuri da iuridiuli piri. es wesi
gamoiyeneba rogorc samewarmeo, aseve arasamewarmeo, saqar-
Tvelosa Tu sxva qveynis pirebis mimarT. saxelmwifo orga-
noebisa da sajaro samarTlis iuridiuli pirebis kerZosamar-
Tlebrivi urTierTobebi sxva pirebTan aseve wesrigdeba sa-
moqalaqo kanonebiT, Tuki es urTierTobebi, saxelmwifoeb-
rivi an sazogadoebrivi interesebidan gamomdinare, ar unda
mowesrigdes sajaro samarTliT. samarTlebrivi urTierTo-
bis monawileni valdebulni arian keTilsindisierad ganaxor-
cielon TavianTi uflebebi da movaleobani. `muxlis mizani
aris, erTi mxriv, kerZosamarTlebrivi urTierTobis monawi-
leTa wris gansazRvra, xolo meore mxriv, am urTierTobis
monawileTa qcevis Sefasebis universaluri Sefasebis dad-
gena~. (ix. l. Wanturia, samoqalaqo kodeqsis komentari, wigni
I., muxli 8., Tb., 2017, veli 1-li).

184. sakasacio palata ganmartavs, rom zogadad, yvela mar-
Tlwesrigi samarTlis subieqtTa qcevis wess keTilsindisi-
erebis principze afuZnebs da am princips normatiul kon-
cefciad ganixilavs. sabazro ekonomikaze morgebuli kerZo
samarTlis Camoyalibebis procesSi gansakuTrebiT gamoikve-
Ta `keTilsindisierebis~ mniSvneloba. ganviTarebuli qvey-
nebis samarTalSi igi warmoadgens mTeli samoqalaqo brun-
vis qvakuTxeds. qarTul samoqalaqo samarTalSic imave mi-
zans emsaxureba keTilsindisierebis, rogorc samarTlebri-
vi faseulobis SemoReba. samoqalaqo brunvis simyare da sta-
biluroba misi monawilis keTilsindisierebazea damokide-
buli. `keTilsindisierebis principis ZiriTadi funqcia sa-
marTliani Sedegebis dadgoma da amave dros, aSkarad usamar-
Tlo Sedegis Tavidan acilebaa, riTac miRweul unda iqnes
samoqalaqo urTierTobis stabiluroba da simyare~. (ix. susg
#as-23-18-2011, 24 maisi, 2011). keTilsindisierad qcevis val-
debuleba emyareba samarTalSi sazogadod moqmed keTilsin-
disierebis varauds. es varaudi gansazRvravs samarTlebri-
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vi urTierTobis saerTo mimarTulebasac. ara urTierTobis
monawileTa interesebis dapirispireba, aramed maTi soli-
darobaa normaluri samoqalaqo brunvis safuZveli. keTil-
sindisiereba ara marto uflebis arsebobis, aramed movale-
obis Sesrulebis varaudicaa.

185. sakasacio palata aRniSnavs, rom keTilsindisiereba
gulisxmobs samoqalaqo brunvis monawileTa moqmedebas pa-
suxismgeblobiT, erTmaneTis uflebebisadmi pativiscemiT
mopyrobas. keTilsindisiereba rogorc normatiuli, ise su-
bieqturi nebis ganmartebis instrumentia. mis safuZvelze
aRmoifxvreba rogorc kanonis, ise xelSekrulebis xarvezi.
keTilsindisierebis principi asaxulia evropis saxelSekru-
lebo samarTlis principebSic. kerZod, 1:201-e muxlis Tanax-
mad, `TiToeuli mxare unda moqmedebdes keTilsindisiere-
bisa da patiosnebis principebis mixedviT~. aRsaniSnavia, rom
literaturaSi es zogadi debulebani ganxilulia ZiriTadad
valdebulebis SesrulebasTan mimarTebiT. (ix. Towards a Euro-
pean Civil Code, ed. by Hartkamp/ Hesselink/ Hondius/ Perron/ Vranken,
Nijmegen, Dodrecht, Boston, London, 1994, 205-209.) keTilsindisie-
rebis principi aRiarebulia agreTve kerZo samarTlis uni-
ficirebis saerTaSoriso institutis (International Institute for
the Unification of Private Law – UNIDROIT) mier SemuSavebul saer-
TaSoriso savaWro xelSekrulebebis principebis (Principles of
International Commercial Contracts) 1.7 muxlSic, kerZod, `TiToeu-
li mxare valdebulia imoqmedos saerTaSoriso-savaWro praq-
tikaSi miRebuli keTilsindisierebiTa da patiosani saqmos-
nuri praqtikiT. mxareebs ara aqvT ufleba, gamoricxon an Sez-
Rudon aRniSnuli valdebuleba~. (ix. Principles of International
Commercial Contracts (UNIDROIT), Rom, 1994, Uniform Law Rewiew,
2004,124).

186. sakasacio palata ganmartavs, rom keTilsindisieri
qcevis dadgena konkretuli faqtis Sefasebis sakiTxia da mo-
samarTlis mier unda gadawydes yovel konkretul SemTxve-
vaSi faqtobrivi garemoebebis gaTvaliswinebiT. mosamarTlis
mier warmoebuli Sefasebis es procesi sakmaod kompleqsu-
ria da did dakvirvebas moiTxovs, radgan keTilsindisiere-
bis moTxovnas ar gaaCnia absoluturi upiratesoba saxelSek-
rulebo Tavisuflebis mimarT da dauSvebelia yoveli gadaw-
yvetilebis dasabuTeba abstraqtuli principebis safuZvel-
ze. aucilebelia yoveli konkretuli SemTxvevis specifiku-
robis gaTvaliswineba. keTilsindisierebis principi, rogorc
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samoqalaqo brunvis monawileTa zogadsaxelmZRvanelo prin-
cipi, mocemulia saqarTvelos samoqalaqo kodeqsis araerT
muxlSi. amitomac, keTilsindisierebis principis Sesabamisad
moqmedebis valdebuleba ar Semoifargleba mxolod saxel-
Sekrulebo samarTliT, aramed igi amosavali da fundamen-
turi qcevis principia zogadad kerZosamarTlebriv urTi-
erTobebSi.

187. sakasacio palata mizanSewonilad miiCnevs imsjelos
ssk-is 316-e muxlis meore nawiliT gaTvaliswinebuli valde-
bulebiTi urTierTobis mxareTa gulisxmierebazec, kerZod,
Tavisi Sinaarsisa da xasiaTis gaTvaliswinebiT, valdebule-
ba SeiZleba yovel mxares akisrebdes meore mxaris uflebe-
bisa da qonebisadmi gansakuTrebul gulisxmierebas.

188. aRniSnuli normis danawesi ar Seicavs gulisxmiere-
bis valdebulebaTa CamonaTvals da ar azustebs mis Sinaars.
kanonmdebeli mxolod am valdebulebis aucilebel niSan-
Tvisebebze miTiTebiT Semoifargleba, kerZod: a) gulisxmi-
erebis valdebuleba gamomdinareobs valdebulebiTi urTi-
erTobis bunebidan, miuxedavad imisa, SeTanxmdnen Tu ara
masze mxareebi (naturalia negotii); b) gulisxmierebis valdebu-
leba mimarTulia movalis qonebrivi da araqonebrivi status
quo-s SenarCunebaze (gansxvavebiT Sesrulebis valdebule-
bisagan, romelic status quo-s gaumjobesebas isaxavs miznad);
g) gulisxmierebis valdebuleba ekisreba valdebulebis ori-
ve mxares.

189. ssk-is 316 II muxlis danawesiT kanonmdebeli ganmar-
tavs, rom zog SemTxvevaSi mxares SesaZloa imaze meti val-
debuleba ekisrebodes, vidre xelSekrulebiT aqvs nakisri.
gulisxmierebis valdebuleba, rogorc bunebrivi valdebu-
leba, axasiaTebs yvela valdebulebiT urTierTobas, romel-
Sic am urTierTobis Taviseburebebis gaTvaliswinebiT, mxa-
reebs erTmaneTis sicocxleze, janmrTelobasa da qonebaze
zemoqmedebis SesaZlebloba aqvT. is garemoeba, rom kanon-
mdebeli ara Cveulebriv, aramed `gansakuTrebul~ gulisxmi-
erebaze miuTiTebs, metyvelebs imaze, rom ssk-is 316 II mux-
liT dadgenili qcevis standarti imaze maRalia, vidre ssk-
is 992-e muxlis standarti. standartis simkacre, Tavis mxriv,
damokidebulia valdebulebis xasiaTze. igi miT ufro maRa-
lia, a) rac ufro maRalia obieqturi ndobis xarisxi kontra-
hentTan mimarTebaSi b) maRalia dainteresebuli mxaris eko-
nomikuri da samarTlebrivi riskebi. rac Seexeba obieqtur
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ndobas, igi gansakuTrebiT intensiuria sabanko da sadazRve-
vo urTierTobebSi.

190. Sps `s~-ma, 2017 wlis 25 dekembers wardgenili moT-
xovnis ganxorcielebis Semaferxebel SesagebelSi miuTiTa,
rom sakuTreba saqarTvelos konstituciiT daculi ufle-
baa da misi gankargvis sakiTxi, mesakuTris garda, sxva piris
gadasawyveti ver iqneba. bankma ise Secvala Tavdapirveli mo-
vale sxva piriT, rom ipoTekis sagnis mesakuTrisaTvis ar mi-
ucia SesaZlebloba, Seefasebina axali movalis qonebrivi Se-
saZleblobebi da misi gadaxdisunarianoba, risi uflebac kre-
ditors ar gaaCnda. imis gaTvaliswinebiT, rom bankis mier ar
momxdara ipoTekis sagnis mesakuTrisaTvis axali movalis
cvlilebis Setyobineba da es cvlileba ar daregistrirebu-
la sajaro reestrSi, es niSnavs, rom kreditorma uari Tqva
ipoTekaze, vinaidan sruliad SesaZlebelia, rom axali mova-
le ufro naklebad gadaxdisunariani aRmoCndes, vidre Tav-
dapirveli movale iyo.

191. sakasacio sasamarTlo amitomac mizanSewonilad mi-
iCnevs yuradReba gaamaxvilos saqarTvelos konstituciis
me-19 muxlze da saqarTvelos samoqalaqo kodeqsis 170-e mux-
lis danawesze, romliTac gansazRvrulia sakuTrebis ufle-
bis Sinaarsi. `samarTlebrivi saxelmwifo efuZneba adamianis,
rogorc umTavresi faseulobis ara mxolod aRiarebas, ara-
med realur uzrunvelyofas ZiriTadi uflebebiT srulyo-
filad da efeqturad sargeblobis garantiebis gziT. faseu-
lobaTa konstituciuri sistema dafuZnebulia ZiriTadi uf-
lebebis prioritetsa da pativiscemaze~. (ix. saqarTvelos sa-
konstitucio sasamarTlos 2009 wlis gadawyvetileba saqme-
ze #2/3/423.) `saqarTvelos konstituciiT daculia ara mxo-
lod sakuTreba, aramed misi SeZenac da gasxvisebac. sakuT-
rebis Sinaarsa da farglebs gansazRvravs ara kanoni, aramed
samarTlebrivi wesrigi~. (ix. b. zoiZe, sakonstitucio kontro-
li da RirebulebaTa wesrigi saqarTveloSi, Tbilisi, 2007,
gv. 97).

192. `sakuTrebis ufleba bunebiTi uflebaa, romlis gare-
Sec SeuZlebelia demokratiuli sazogadoebis arseboba. sa-
kuTrebis ufleba ara marto individis arsebobis elementa-
ruli safuZvelia, aramed uzrunvelyofs mis Tavisuflebas,
misi unarisa da SesaZleblobebis adekvatur realizacias,
cxovrebis sakuTari pasuxismgeblobiT warmarTvas~. (ix. sa-
qarTvelos sakonstitucio sasamarTlos 2017 wlis 2 ivlisis
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gadawyvetileba saqmeze #1/2/384). yovelive es kanonzomie-
rad ganapirobebs individis kerZo iniciativebs ekonomikur
sferoSi, rac xels uwyobs ekonomikuri urTierTobebis, Ta-
visufali mewarmeobis, sabazro ekonomikis ganviTarebas,
normalur, stabilur samoqalaqo brunvas~. (ix. saqarTvelos
sakonstitucio sasamarTlos 2012 wlis 26 ivnisis gadawyve-
tileba saqmeze #3/1/512). `unda iTqvas, rom mewarmeobis Ta-
visufleba ar arsebobs Tavisufali da garantirebuli sakuT-
rebis uflebis gareSe. imdenad mWidroa maTi kavSirurTier-
Toba, rom erTi samarTlebrivi sikeTis yofierebas gansaz-
Rvravs meore sikeTe, sakuTrebis TavisuflebaSi asocirde-
ba mewarmeobis Tavisufleba. saqarTvelos konstituciT dac-
vis subieqtia kerZo pirTa sakuTreba, rogori funqciuri
datvirTvac ar unda hqondes mas, samewarmeo saqmianobis gan-
saxorcieleblad iqneba gamoyenebuli Tu arasamewarmeo miz-
nebisaTvis. sakuTreba upirobod daculi faseulobaa, imis
miuxedavad, Tu ra Rirebulebis mflobelobaa saxeze da ra
socialuri tvirTis matarebelia igi~. (ix. saqarTvelos sa-
konstitucio sasamarTlos 2008 wlis 19 dekembris gadawyve-
tileba saqmeze #1/2/411). samarTlebrivi usafrTxoebis uz-
runvelyofa saxelmwifos valdebulebaa.

193. `sakuTrebis gankargvis TavisuflebasTan gvaqvs saq-
me, roca es gankargva mesakuTris Tavisufali nebis Sedegad
xdeba da igi warmoadgens suverenuli uflebis realizaciis
gamovlinebas~. (ix. saqarTvelos sakonstitucio sasamarTlos
2007 wlis 2 ivlisis gadawyvetileba saqmeze #1/2/384). `sa-
qarTvelos konstituciiT daculia mxolod kanonieri gziT
mopovebuli sakuTreba. sakuTreba kanonierad maSin CaiTvle-
ba, Tu is SeZenilia kanonis moTxovnaTa dacviT~. (ix. saqar-
Tvelos sakonstitucio sasamarTlos 2005 wlis 13 ivlisis
gadawyvetileba saqmeze #2/5/309). `sakuTrebis kanonismie-
ri Tu saxelSekrulebo boWvis nebismier SemTxvevaSi sakuT-
rebis arseba unda SenarCundes da misi Sinagani Sinaarsi ar
unda daziandes~. (ix. b.zoiZe, sakonstitucio kontroli da
RirebulebaTa wesrigi saqarTveloSi, Tbilisi, 2007, gv. 105).

194. sakuTrebis, rogorc ZiriTadi uflebis garantia, pir-
vel rigSi, niSnavs mesakuTris uflebas, Tavi daicvas saxel-
mwifos gaumarTlebeli Carevisagan mis konstituciiT garan-
tirebul uflebaSi, kerZod, mimarTos sasamarTlos. `Tumca,
am uflebis garantirebuloba mxolod saxelmwifos winaSe
dacvis uflebiT ar amoiwureba, is amavdroulad avaldebu-
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lebs saxelmwifos daicvas es ufleba~. (ix. saqarTvelos sa-
konstitucio sasamarTlos 2001 wlis 7 ivlisis gadawyveti-
leba saqmeze #1/2/384). ̀ saqarTvelos konstituciidan gamom-
dinareobs saxelmwifos negatiuri valdebuleba, Tavi Seika-
vos iseTi moqmedebebisagan, romelic gamoiwvevs sakuTre-
bis uflebaSi Carevas. amave dros saxelmwifo pozitiuradaa
valdebuli, Seqmnas iseTi samarTlebrivi sistema, romelic
uzrunvelyofs samarTlian balanss sazogadoebis wevrebs
Soris. saxelmwifos gaaCnia dacvis valdebuleba, romelic
mas garkveuli qmedebis Sesrulebas avaldebulebs~. (ix. fir-
cxalaiSvili a., saxelmwifos dacvis valdebuleba, misi asax-
va saqarTvelos sakonstitucio sasamarTlos praqtikaSi,
Jurnali `marTlmsajuleba da kanoni~, #1/12 Tb., 2012, 49).
evrokonvenciis pirveli damatebiTi oqmis pirveli muxli _
yovel fizikur pirs an iuridiul pirs aqvs Tavisi sakuTre-
biT Seuferxebeli sargeblobis ufleba _ aseve moicavs ma-
terialuri interesis arsebobas, rogorc sakuTrebis ufle-
biT dacvis obieqts. aRniSnuli sakiTxi ganxilul iqna adami-
anis uflebaTa evropuli komisiis mier 1983 wels saqmeSi:
Bramelid and Malmström v. Sweden (ganacxadis #. 8588/79, 8589/79;
1983); ix. agreTve; Sps `J.A.Pye (Oxford) da Sps `J.A. Pye (Oxford)
Land~ gaerTianebuli samefos winaaRmdeg, ganacxadis #.
44302/02, §61, 30 agvisto, 2007). `iuridiuli piris qoneba, iu-
ridiuli piris, rogorc samarTlis subieqtis sakuTrebaa da
ara misi damfuZneblebis an masSi monawile pirebis~ (ix. b. zo-
iZe, sakonstitucio kontroli da RirebulebaTa wesrigi sa-
qarTveloSi, Tbilisi, 2007, gv.115). `mesakuTresa da nivTs So-
ris arsebuli urTierToba ver ganxorcieldeba, Tu ar arse-
bobs am urTierTobisadmi yvelas pativiscema. sakuTrebis sa-
nivTo uflebis realizacia SesaZlebelia subieqtisa da obi-
eqtis urTierTobis doneze. pativiscemas eqvemdebareba sa-
kuTrebis rogorc substancia, ise misi Sinaarsi (ix. b. zoiZe,
samarTlis praqtikuli yofierebis Semecnebis cda upirate-
sad adamianis uflebaTa WrilSi, Tbilisi, 2013, gv. 224).

195. pirveli kasatoris mosazrebiT, ssk-is 206-e muxli war-
moadgens sagamonakliso e.w. `specialur normas~ da misi ana-
logiiT gamoyeneba ssk-is 5 III muxlis danawesis safuZvelze,
dauSvebelia. sakasacio palata aRniSnavs, rom dazustebas
saWiroebs TviTon specialuri urTierTobisa da maTi momwes-
rigebeli normebis cneba. Cveulebriv, aseTi normebi kanon-
mdeblis mier eqskluziurad miiReba da konkretuli samar-
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Tlebrivi urTierTobis mowesrigebas isaxavs miznad. (ix. da-
matebiT: l. Wanturia, samoqalaqo kodeqsis komentari, wigni
I, muxli 5, veli 11, Tbilisi, 2017).

196. sakasacio palata ar iziarebs pirveli kasatoris pre-
tenzias gansaxilvel SemTxvevaSi ssk-is 206-e muxlis analo-
giiT gamoyenebis dauSveblobasTan dakavSirebiT Semdeg ga-
remoebaTa gamo:

197. sakasacio palata miuTiTebs, rom kanonSi mocemuli
zogadi cnebebi xSirad iZleva gansxvavebuli interpretaci-
is SesaZleblobas. ganmartebis xerxebi emsaxureba normis er-
Tgvarovani Sefardebis mizans. samarTlis normis ganmarte-
ba (interpretacia) gulisxmobs misi Sinaarsis garkvevas, e.i.
imis dadgenas, Tu ra azri Caaqsova masSi kanonmdebelma. gan-
martebis procesSi xdeba imis garkveva, Tu konkretuli Sem-
Txveva ramdenad Seesabameba normiT gansazRvrul qcevis zo-
gad wess. normis ganmarteba xorcieldeba samarTlis Sefar-
debis procesSi anu konkretul SemTxvevasTan mimarTebaSi.
samarTlis normis ganmarteba ar unda Semoifarglebodes
mxolod konkretuli SemTxveviT. normis ganmartebas unda
hqondes zogadi mniSvneloba _ normis ganmartebam gonivru-
li Sedegi unda mogvces sxva, savaraudo SemTxvevebis mimar-
Tac. normis ganmarteba ar unda iZleodes kanonis moTxovne-
bis dacvisagan Tavis aridebis an misi borotad gamoyenebis
SesaZleblobas. normis ganmartebam, aseve ar unda daarRvi-
os samarTlebrivi usafrTxoeba.

198. sakasacio palata aRniSnavs, rom marTlwesrigi erTi-
ania, ramdenadac misi Semadgeneli normebi erTmaneTTan lo-
gikur kavSirSi imyofeba da erTian sistemas qmnis. sistemuri
ganmarteba moiTxovs, rom samarTlis norma gaazrebuli un-
da iqnes sxva normebTan kavSirSi da ara izolirebulad. ssk-
is 206-e muxlis danawesi iTvaliswinebs, rom valis gadakis-
rebisTanave, Tu Tavdebi an damgiravebeli ar ganacxadebs
Tanxmobas am urTierTobis gagrZelebaze, Sewydeba ara mxo-
lod moTxovnis uzrunvelyofis iseTi pirovnuli saSuale-
ba, rogoricaa Tavdeboba, aramed Sewydeba moTxovnis uzrun-
velyofis iseTi aqcesoruli saSualebac, rogoricaa girav-
noba.

199. sakasacio palata xazgasmiT aRniSnavs, rom ssk-is 206-
e muxlis danawesiT gaTvaliswinebuli mowesrigeba, struq-
turulad ganTavsebulia ara saqarTvelos samoqalaqo kodeq-
siT gaTvaliswinebuli giravnobis urTierTobis momwesrige-
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bel normebSi (ssk-is 254-e_285-e muxlebi), aramed valis ga-
dakisrebis momwesrigebel zogadi xasiaTis normebis TavSi
(ssk-is 203-e_206-e muxlebi). Tavis mxriv, giravnobisa da ipo-
Tekis momwesrigebeli normebi struqturulad ganTavsebu-
lia erTad saqarTvelos samoqalaqo kodeqsis meeqvse TavSi
_ sakuTreba, rogorc moTxovnis uzrunvelyofis saSualeba.
orive uzrunvelyofis aqcesorul saSualebas gaaCnia erTi
saerTo mizani _ datvirTuli qonebiT kreditoris dakmayo-
fileba. mxedvelobaSia misaRebi is garemoebac, rom Tu valis
gadakisrebis SemTxvevaSi, damgiravebeli an Tavdebi Tanxmo-
bas ar ganacxadebs am urTierTobis gagrZelebaze, aseT Sem-
TxvevaSi moTxovnis uzrunvelsayofad gamoyenebuli girav-
nobis an Tavdebobis Sewyveta gaTvaliswinebulia ara saqar-
Tvelos samoqalaqo kodeqsiT gaTvaliswinebuli giravnobi-
sa da Tavdebobis Sewyvetis momwesrigebeli specialuri nor-
mebiT, aramed swored zogadi xasiaTis normiT, kerZod ssk-
is 206-e muxlis danawesiT. Sesabamisad, normis funqciuri da-
niSnulebisa da sistemuri ganmartebis Sedegad, sakasacio pa-
latas miaCnia, rom ssk-is 206-e muxlis danawesi ar warmoad-
gens specialuri urTierTobis momwesrigebel (e.w. `sagamo-
nakliso norma~) normas da misi analogiiT gamoyeneba ipoTe-
kis sagnis mesakuTris mimarTac, dasaSvebia.

200.  sakasacio palata damatebiT aRniSnavs, ssk-is 206-e
muxlis danawesi iqneboda sagamonakliso (e.w. specialuri)
norma im SemTxvevaSi, Tu masSi saubari iqneboda mxolod Tav-
debobis Sewyvetaze. aseT SemTxvevaSi, SeiZleboda imis Tqma,
rom es aris specialuri norma (Argumentum e contario _ kanon-
mdeblis kvalificiuri dumili sxva uzrunvelyofebTan mi-
marTebiT), Seexeba mxolod Tavdebs, radgan Tavdebi ufro
met safrTxeSia, agebs ra pasuxs ZiriTadi movalis valdebu-
lebisaTvis, is privilegirdeba, xolo giravnobis an ipoTe-
kis sagnis mesakuTre mesame piri (ara piradi movale), ar Tavi-
sufldeba da es aris kanonmdeblis principuli neba. magram
gamomdinare iqedan, rom ssk-is 206-e muxlSi saubaria girav-
nobazec, rogorc uzrunvelyofis aqcesorul saSualebaze,
amitomac SeiZleba iTqvas, rom rogorc registrirebuli gi-
ravnobis, agreTve ipoTekis SemTxvevaSi, damgiravebeli an
ipoTekis sagnis mesakuTre (arapiradi movale), (imis gaTva-
liswinebiTac, rom rogorc registrirebuli giravnoba, ag-
reTve ipoTeka ideba werilobiTi formiT da samarTlebriv
Zalas iZens sajaro reestrSi registraciis momentidan), prin-
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cipulad erTnair samarTlebriv mdgomareobaSi arian. amito-
mac, sakasacio palatis mosazrebiT, swored ssk-is 206-e mux-
lis danawesidan gamomdinareobs is `aragegmazomiuri~ vaku-
umi (`Planwidringen Regelungslucke~), rac aucilebelia kanonis
analogiiT gamoyenebisaTvis.

201. sakasacio palata aRniSnavs, rom uzrunvelyofis gam-
cemi pirisaTvis, movalis pirovneba mniSvnelovan da amgvari
xelSekrulebis dadebis ganmapirobebel garemoebas warmo-
adgens, radgan uzrunvelyofis saSualebebis gacemas igi
ukavSirebs movalis gadaxdisunarianobas da im ndobas, rom
movale Tavis valdebulebebs jerovnad Seasrulebs. im Sem-
TxvevaSi, roca moTxovna uzrunvelyofilia arapiradi mova-
lis (mesame piri) sakuTrebiT (moZravi an uZravi nivTi, agreT-
ve aramateriluri qonebrivi sikeTe), ssk-is 203-e muxliT gaT-
valiswinebul valis gadakisrebisas, SeiZleba safrTxe dae-
muqros uzrunvelyofili qonebis mesakuTris interess. sa-
kasacio palatis mosazrebiT, ipoTekis aqcesoruli bunebi-
dan gamomdinare, msgavsad giravnobisa, valis gadakisrebis
xelSekrulebis dadebisas, aucilebelia ipoTekis sagnis me-
sakuTris (arapiradi movale) da ipoTekaris SeTanxmeba, rom
ar Sewydes ipoTeka. (`ssk-is 203-e muxliT gaTvaliswinebuli
valis gadakisrebisas, rodesac movale ar warmoadgens uz-
runvelyofis sagnis mesakuTres, am SemTxvevaSi kreditor-
ma da movalem saregistracio cvlilebebis moTxovniT unda
mimarTon mesakuTres, an movalisa da kreditoris arakeTil-
sindisierebis SemTxvevaSi, mesakuTres unda mieces kanoniT
dadgenili SesaZlebloba, gaaTavisuflos usafuZvlo ipoTe-
kis Canawerisagan mis sakuTrebaSi arsebuli obieqti~. ix. da-
matebiT: T. SoTaZe, ipoTeka, rogorc sabanko kreditis uz-
runvelyofis saSualeba, Tbilisi, 2012, gv. 105).

202. sakasacio palata miuTiTebs, rom sadavo norma _ ssk-
is 206-e muxlis danawesi, unda Sefasdes agreTve samoqalaqo
brunvis stabilurobis legitimur mizanTan mimarTebiT. sa-
moqalaqo brunvis stabiluroba ayalibebs sazogadoebis le-
gitimur molodins sakuTrebis uflebasTan dakavSirebiT da
warmoadgens saxelmwifos ekonomikuri ganviTarebis mniSvne-
lovan winapirobas. ssk-is 203-e muxliT gaTvaliswinebuli va-
lis gadakisrebis SemTxvevaSi, giravnobis sagnis mesakuTris
(damgiravebeli) uflebis dacvis ufro meti garantiebis da-
weseba, vidre analogiur viTarebaSi myofi ipoTekis sagnis
mesakuTrisa, sakasacio palatis mosazrebiT, winaaRmdegobaSi
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movidoda Tanabari mopyrobisa da samarTlianobis principeb-
Tan. saqarTvelos sakonstitucio sasamarTlo araerT gadaw-
yvetilebaSi miuTiTebs, rom `yovel gansaxilvel SemTxveva-
Si unda daadginos, Tu ra legitimuri miznebis miRwevas em-
saxureba sadavo regulacia da ramdenad Seesabameba igi Ta-
nazomierebis principis moTxovnebs~ (ix: 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746) da, rom `mniSvnelo-
van legitimur interesebs warmoadgens samoqalaqo urTier-
TobebSi wesrigisa da stabilurobis damyareba (mowesrige-
buli da stabiluri samoqalaqo brunvis uzrunvelyofa)~. (ix.
2013 wlis 05 noembris gadawyvetileba saqmeze #3/1/531).

203. rac Seexeba Sps `s-is~ mier moxmobil ucxo qveynis ka-
nonmdeblobasTan mimarTebiT, sakasacio palata aRniSnavs:
imis gaTvaliswinebiT, rom mxareTa Soris warmoSobili dava
eqvemdebareba saqarTvelos kanonmdeblobiT mowesrigebas,
ucxo qveynis sasamarTlo praqtikasa da sakanonmdeblo ga-
mocdilebas mocemul saqmeze gavlena ver eqneba da masze
sasamarTlos mier miRebuli iuridiuli Zalis mqone doku-
mentis _ saxelmwifos saxeliT miRebuli gadawyvetilebis da-
fuZneba, aramarTebulia. Tumca gansaxilveli sakiTxis Tavi-
seburebebTan dakavSirebiT saqarTvelosaTvis, rogorc ger-
manuli samarTlebrivi sistemis qveynisaTvis, yuradsaRebia
germaniis sakanonmdeblo da praqtikuli midgomebi, agreTve
saqmis samarTlebrivi mniSvnelobidan gamomdinare, sakasa-
cio palata mizanSewonilad miiCnevs imsjelos Sps `s-is~ mi-
er SesagebelSi miTiTebul am argumentzec.

204. sakasacio palata aRniSnavs, rom germaniis samoqala-
qo kodeqsis §418-e aregulirebs valis gadakisrebis SemTxve-
vaSi, aqcesoruli uzrunvelyofis saSualebebis samarTleb-
riv beds, Tu Tavdebi an damgiravebeli Tanxmobas ar ganacxa-
deben am urTierTobis gagrZelebaze. aRniSnuli normis da-
nawesis Tanaxmad, valis gadakisrebis SemTxvevaSi wydeba gi-
ravnoba da Tavdeboba, xolo ipoTeka ki gardaiqceva mesakuT-
ris ipoTekad. (Sdr. Heinemeyer, in MuKo.BGB, 8. Aufl., 2019, §418,
RN.3). am regulirebis safuZveli isaa, rom moTxovnis daTmo-
bisagan (cesia) gansxvavebiT (romlis drosac aqcesoruli uf-
lebebi ZalaSi rCeba da moTxovnasTan erTad gadadis), valis
gadakisrebis SemTxvevaSi Tavdapirveli movalis Secvla uz-
runvelyofis mimcemisaTvis (Tavdebi, damgiravebeli mesame
piri, ipoTekis sagnis mesakuTre) gadamwyveti mniSvnelobi-
saa, radgan SesaZlebelia, rom axali movale ufro nakleb ga-
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daxdisunariani aRmoCndes, vidre Zveli iyo. §418-e SeiZleba
analogiiT iqnes gamoyenebuli ipoTekisa da sxva araaqceso-
ruli uzrunvelyofis saSualebebis mimarTac (Sdr. BeckOK
BGB/Rohe, 50. Ed. 1.5.2019, BGB § 418 Rn. 2., Der Normzweck betrifft
sämtliche Sicherheiten gleichermaßen. Die Norm ist deshalb entspr. Auf
nicht akzeessorische Sicherhaiten wie die Sicherungsgrundschuld entspr.
Anwendbar (BGHZ 115, 241 [244] = NJW 1992, 110 [111]; BGH NJW 2017,
2995 [2996]; ... Gleiches gilt für selbstständige rechtsgeschäftlich begründete
Mobiliarsicherungsrechte wie Sicherungsübereignung und
Sicherungsabtretung (BGH WM 1992, 1312 [1315]; MüKoBGB/Heinemeyer
Rn. 2; Staudinger/Rieble, 2017, Rn. 16). analogiur debulebas Sei-
cavs holandiis samoqalaqo kodeqsis 6:157-e muxlic).

205. sakasacio palata iziarebs qvemdgomi instanciis sa-
samarTloebis mosazrebas, rom 2017 wlis 30 ianvris valis ga-
dakisrebis xelSekrulebis dadebisas, aucilebeli iyo mesa-
kuTris _ Sps `s~-isa da ipoTekaris _ bankis SeTanxmeba, rad-
gan mesakuTris uZravi nivTi Tavdapirveli movale fizikuri
piris nacvlad, sxva movalis (Sps `f-is~) valdebulebis Ses-
rulebis uzrunvelsayofad unda gamoyenebuliyo.

206. sakasacio palata aRniSnavs, rom, ssk-is 206-e muxlis
dispoziciidan gamomdinare (`valis gadakisrebisTanave wyde-
ba moTxovnis uzrunvelsayofad gaTvaliswinebuli Tavde-
boba da giravnoba, Tuki Tavdebi an damgiravebeli ar ganac-
xades Tanxmobas am urTierTobis gagrZelebaze~), ssk-is 203-
e muxliT gaTvaliswinebuli valis gadakisrebisas, moTxov-
nis mflobeli (kreditori) valdebulia Seatyobinos Tav-
debs, damgiravebels, an ipoTekis sagnis mesakuTres, Tavda-
pirveli movalis nacvlad axali movalisaTvis valis gadakis-
rebis Taobaze da, ganusazRvros gonivruli vada urTierTo-
bis gagrZelebaze Tanxmobis gancxadebisaTvis.

207. sakasacio palata ganmartavs, ssk-is 206-e muxliT gaT-
valiswinebuli TanxmobisaTvis saWiroa, rom valis gadakis-
rebis ganzraxvis Taobaze kreditoris Setyobineba miuvides
Tavdebs an sanivTo uzrunvelyofis SemTxvevaSi, datvirTu-
li qonebis (moZravi Tu uZravi) meskuTres. Setyobinebis mi-
Rebad ki, bunebrivia is momenti unda CaiTvalos, rodesac
adresatma (damgiravebeli, ipoTekis sagnis mesakuTre, Tav-
debi) naxa da gaecno mas. Setyobinebis adresatTan misvlas,
Sinaarsis gacnobasa da Tanxmobas Soris, SeiZleba iyos dro-
is garkveuli Sualedi (gonivruli vada). gabatonebuli mo-
sazrebiT, imisaTvis, rom uzrunvelyofis saSualeba ZalaSi
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darCes, aucilebelia valis gadakisrebamde uzrunvelsayo-
fad gamoyenebuli qonebis mesakuTris winaswari Tanxmoba.
(Sdr. MüKoBGB/Heinemeyer, 8. Aufl. 2019, BGB § 418 Rn. 8; Schreiber, in
Soergel Kommentar zum BGB, 13. Aufl., § 418 Rn. 4; RG HRR 1933 Nr. 1742).
es ganpirobebulia samarTlebrivi mdgomareobis sicxadis au-
cileblobiT, calsaxa unda iyos, aris Tu ara uzrunvelyofa
(ipoTeka, giravnoba, Tavdeboba) ZalaSi, radgan es uzrunvel-
yofa meryevad baTili ver iqneba. agreTve mniSvnelovania
imisTvisac, rom zustad ganisazRvros Tavdebobis, giravno-
bis Tu ipoTekis Sewyvetis momenti. Tu am winaswari Tanxmo-
bis ararsebobis gamo (Tanxmoba gacemuli iqneba valis gada-
kisrebis Semdeg) uzrunvelyofa gauqmda, Semdeg aucilebe-
lia misi Tavidan dadgena.

208. sakasacio palatas miaCnia, rom ssk-is 203-e muxliT
gaTvaliswinebuli valis gadakisrebis SemTxvevaSi, Tavdebis
an datvirTuli qonebis (uZravi Tu moZravi) mesakuTris Tan-
xmoba urTierTobis gagrZelebaze, rogorc wesi, saWiroebs
werilobiT formas (mtkicebis tvirTis miznebidan gamomdi-
nare), Tumca ar saWiroebs sajaro reestrSi registracias. sa-
kasacio palata iziarebs im mosazrebasac, rom valis gadakis-
rebisas urTierTobis gagrZelebaze, calkeul SemTxvevebSi
saqmis faqtobrivi garemoebebis gaTvaliswinebiT (case-by-
case), moTxovnis uzrunvelyofis mizniT datvirTuli qone-
bis meskuTris konkludenturi Tanxmobis arseboba, sakmari-
sia. (Sdr. Die Einwilligung, also die vor Abschluss des Übernahmevertrages
erklärte Zustimmung des Sicherungsgebers (vgl. § 183), kann formlos und
konkludent erfolgen (MüKoBGB/Heinemeyer, 8. Aufl. 2019, BGB § 418 Rn.
6). Die Einwilligung kann ausdrücklich oder konkludent erfolgen und ist
formfrei (BGH NJW 2015, 2872 [2873]; MüKoBGB/Heinemeyer Rn. 6; BGH
NJW 2015, 2872 [2873]; Erman/Röthel Rn. 4; BeckOK BGB/Rohe BGB § 418
Rn. 8).

209. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom ssk-is 203-e muxliT gaTvaliswinebuli valis gada-
kisrebis SemTxvevaSi, rodesac kreditoris moTxovna uzrun-
velyofilia mesame piris (ara piradi movale) uZravi qone-
biT, SesaZlebelia ssk-is 206-e muxlis danawesis analogiiT
gamoyeneba.

210. pirveli kasatori erT-erT sakasacio pretenziad imas
miuTiTebs, rom gansaxilveli SemTxvevis mimarT saapelacio
palatis mier arasworad iqna gamoyenebuli ssk-is 286 III mux-
lis danawesi, radgan 2017 wlis 30 ianvris SeTanxmebiT, ar
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Secvlila moTxovna, arc misi arsi da arc misi odenoba. pir-
veli kasatori aRniSnavs, rom generaluri sakredito xazis
xelSekrulebis movalis cvlilebis gaigiveba moTxovnis
cvlilebasTan, winaaRmdegobaSi mova aramxolod ssk-is 286-
e muxlis me-3 nawilis SinaarsTan, aramed zogadad moTxov-
nis samoqalaqosamarTlebriv ganmartebasTan. pirveli kasa-
tori aRniSnavs, rom moTxovnis cvlilebas kanonmdebeli
ukavSirebs moTxovnis gazrdas an/da Semcirebas, xelSekru-
lebiT gauTvaliswinebeli moTxovnis warmoSobas da a.S. gan-
saxilvel SemTxvevaSi ipoTekis xelSekrulebis arcerT pun-
qtSi cvlileba ar Sesula, vinaidan, ucvleli darCa genera-
luri sakredito xazis xelSekruleba, romlis farglebSi ga-
cemul kreditebsac uzrunvelyofda ipoTeka. Sesabamisad,
pirveli kasatorisTvis gaugebaria, ra cvlileba unda wared-
gina kreditors sajaro reestrisaTvis, rodesac ipoTekis
xelSekrulebis arc erT punqts e.w `valis gadakisrebis~ xel-
Sekruleba ar exeboda (ix. winamdebare ganCinebis p.59).

211. sakasacio palata aRniSnavs, rom ipoTeka aris aqceso-
ruli xasiaTis sanivTo realizaciis ufleba da Sesabamisad,
misi dadgenisaTvis aucilebelia uzrunvelsayofi moTxov-
nis arseboba, romelic mTavari (ZiriTadi) moTxovnaa da ro-
melTanac ganuyofladaa Sezrdili ipoTeka. uzrunvelyofi-
li moTxovnis kreditori da ipoTekari (uzrunvelyofili
kreditori) identuri piri unda iyos. (gamonaklisi gaTvalis-
winebulia ssk-is 297-e muxlis danawesiT). ipoTeka gadaicema
uzrunvelyofili moTxovnis daTmobis gziT (ssk-is 201 I, 295-
e muxli). uzrunvelyofili kreditoris dakmayofileba xde-
ba ipoTekiT datvirTuli sagnis realizaciiT (ssk-is 301-e,
302-e muxlebi) an kreditoris sakuTrebaSi gadasvliT (ssk-
is me-300-e muxli) (ix. damatebiT: l. Wanturia, kreditis uz-
runvelyofis samarTali, Tbilisi, 2012, gv. 61; g. rusiaSvili,
samoqalaqo kodeqsis komentari, wigni II, muxli 286, veli 1-2,
Tbilisi, 2018). ipoTekiT SesaZlebelia mxolod gansazRvru-
li (konkretuli safuZvlisa da odenobis mqone) an gansaz-
Rvradi fuladi moTxovni(ebi)s uzrunvelyofa. gamonaklis
SemTxvevebSi, ipoTeka SesaZlebelia, rom gamoyenebuli iq-
nes samomavlo an pirobiT moTxovnasTan dakavSirebiTac, Tu
ipoTekis dadgenis momentisaTvis SesaZlebelia am moTxov-
nis gansazRvra. (ssk-is 286 II-e muxli). Tu uzrunvelsayofi
moTxovna ar aris sakmarisad gansazRvruli, registraciis
Semdeg ipoTeka mesakuTris ipoTekad gardaiqmneba (ssk-is
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288-e muxli).
212. sakasacio palata ganmartavs, rom ipoTekiT datvir-

Tuli uZravi nivTis mesakuTres, Tuki igi imavdroulad ar
aris ipoTekaris piradi movale, datvirTuli nivTis reali-
zaciis Tmenis an ipoTekarisaTvis sakuTrebis gadacemis val-
debuleba ekisreba movalis mier valdebulebis Seusruleb-
lobis SemTxvevaSi. amis miuxedavad, saqarTvelos samoqala-
qo kodeqsi ipoTekiT datvirTuli nivTis mesakuTres aZlevs
Tavdacvis SesaZleblobas da mas aniWebs ipoTekaris mimarT
yvela im Sesageblis gamoyenebis uflebas, romlebic pirad
movales aqvs (ssk-is 291.1 muxli). mesakuTris Sesageblebi Se-
iZleba mravali saxis iyos. yovel konkretul SemTxvevaSi un-
da Semowmdes, Tu romel samarTlebriv safuZvels eyrdnoba
mesakuTris Sesagebeli. marTalia, ipoTekiT datvirTuli uZ-
ravi nivTis mesakuTres aqvs materialur-samarTlebrivi Se-
sageblebi, Tumca amisaTvis saWiroa Sesabamisi mtkicebule-
bebis arsebobac.

213. sakasacio palata miuTiTebs, rom praqtikuli mniS-
vnelobis sakiTxia mesakuTris Sesageblebis gamoyenebis Se-
saZlebloba im SemTxvevaSi, rodesac xdeba ipoTekiT dat-
virTuli uZravi qonebis gasxviseba sasyidliT (nasyidoba) Tu
usasyidlod (Cuqeba). iwvevs Tu ara sakuTrebis uflebis ga-
dasvla avtomaturad Sesageblebis gadasvlas ipoTekiT dat-
virTuli uZravi nivTis SemZenze? ipoTeka, rogorc registri-
rebuli sanivTo ufleba gadadis axal mesakuTreze. sakasa-
cio palatas miaCnia, gamomdinare iqedan, rom saqarTvelos
samoqalaqo kodeqsiT gaTvaliswinebuli Sesageblebis gamo-
yenebis ufleba ipoTekiT datvirTuli uZravi nivTis mesa-
kuTres gaaCnia, amitomac ipoTekis sagnis SemZenze (axal me-
sakuTreze), gadadis is Sesageblebic, romlebic ipoTekis
sagnis wina (Zvel) mesakuTres hqonda (Sdr. susg #as-5-2019,
15 marti, 2019).

214. sakasacio palata aRniSnavs, rom ssk-is 286 III muxlis
Tanaxmad, is moTxovna, romelic uzrunvelyofilia ipoTe-
kiT, SeiZleba Seicvalos sxva moTxovniT. amisaTvis saWiroa
mesakuTrisa da kreditoris (ipoTekaris) SeTanxmeba da am Se-
Tanxmebis registracia reestrSi. miTiTebuli norma amarti-
vebs kreditis uzrunvelyofas ipoTekis meSveobiT, iTvalis-
winebs ra uzrunvelyofili moTxovnis sxva moTxovniT Canac-
vlebis SesaZleblobas xelSekrulebis safuZvelze, ipoTe-
kis gardaqmnisa an Sewyvetis gareSe misi Tavidan dadgenis
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gareSe. moTxovnis Canacvleba dasaSvebia rogorc ipoTekari
kreditoris cvlilebiT, ise mis gareSe. normis danawesi
vrceldeba yvela tipis ipoTekaze, maT Soris mesakuTris
ipoTekaze. araipoTekari piradi movalis Tanxmoba aucile-
beli ar aris. misi dacva uzrunvelyofilia ssk-is 299 II mux-
lis mixedviT. moTxovnis Secvlis momentisaTvis Tavdapir-
velad uzrunvelyofili moTxovna jer kidev saxeze unda
iyos (sxva SemTxvevaSi moqmedebs ssk-is 288-e muxlis danawe-
si), xolo Semcvleli uzrunvelsayofi moTxovna ki unda ak-
mayofilebdes ssk-is 289 I winapirobebs. ipoTekiT uzrunvel-
yofili moTxovnis Secvla SeiZleba mxolod im SemTxvevaSi,
Tu axali moTxovna Zvels ar aWarbebs. sxva SemTxvevaSi am
moTxovnis Warbi wilis uzrunvelyofa unda moxdes momdev-
no rigis ipoTekiT. moTxovnis Secvla aris ipoTekis sagnisa
da ipoTekis gankargva (Sinaarsis cvlileba) (Sdr. susg #as-
737-699-2015, 29 dekemberi, 2015). Secvlis Semdeg ipoTeka mxo-
lod axal moTxovnas uzrunvelyofs, xolo Zveli moTxovnis
samarTlebrivi bedi ganisazRvreba zogadi wesebis mixedviT.

215. gansaxilvel saqmeSi udavod dadgenilia, rom erTis
mxriv ss `s-s~, xolo meores mxriv r. f-asa da q. C-s Soris 2011
wlis 05 ianvars gaformda #... generaluri sakredito xazis
Sesaxeb xelSekruleba. sakredito xazis moculobad ganisaz-
Rvra 5000000 aSS dolari. 2013 wlis 08 aprilis mxareTa Se-
TanxmebiT sakredito xazis moculoba ganisazRvra _ 8000000
aSS dolariT; 2014 wlis 18 Tebervlis mxareTa SeTanxmebiT
sakredito xazis moculoba ganisazRvra _ 15000000 aSS do-
lariT; 2014 wlis 26 Tebervlis mxareTa SeTanxmebiT sakre-
dito xazis moculoba ganisazRvra _ 20000000 aSS dolariT;
2015 wlis 24 ivnisis mxareTa SeTanxmebiT sakredito xazis
moculoba ganisazRvra _ 40000000 aSS dolariT; 2011 wlis 05
ianvars gaformebuli #... generaluri sakredito xazis Sesa-
xeb xelSekrulebis safuZvelze 17500000 aSS odenobis ses-
xi, kreditis vada 36 Tve, wliuri ganakveTi _ 12,5% sargeb-
liT, pirgasamtexlo yovelvadagadacilebul dReze 0,5%, sa-
bolood r. f-ze sesxi gaica 2015 wlis 24 ivniss.

216. sakasacio palata iziarebs pirveli kasatoris preten-
zias, rom 2017 wlis 30 ianvris SeTanxmebiT, ar Secvlila moT-
xovna, arc misi arsi da arc misi odenoba. sakasacio palatas
miaCnia, rom saqmeze dadgenili garemoebebi gamoricxavs, gan-
saxilveli SemTxvevis mimarT ssk-is 286 III muxlis danawesis
gamoyenebis SesaZleblobas.
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217. pirveli kasatoris erT-erT pretenzia exeba qvemdgo-
mi instanciis sasamarTloebis mier mosarCelisaTvis `M. L~-
is (m. l.) mimarT giravnobis sagnis realizaciis moTxovnis dak-
mayofilebaze dausabuTeblad uaris Tqmas. kasatori aRniS-
navs, rom giravnobiT datvirTuli aqtivis realizaciaze ua-
ris Tqmis safuZvlad Tbilisis saapelacio sasamarTlom 2019
wlis 14 Tebervlis ganCinebis 35-e gverdze miuTiTa, rom ss
`s-s~ `M. L~-s (m.l.) saxelze registrirebul sawarmos wilebze
ar warmoSobia giravnobis ufleba. kasatori aRniSnavs, `Tbi-
lisis saapelacio sasamarTlom gaimeora Tbilisis saqalaqo
sasamarTlos ganmarteba, rom registrirebuli giravnobis
SemTxvevaSi, gansxvavebiT mflobelobiTi giravnobisagan,
moZravi nivTis mogiravnis an mesame piris mflobelobaSi ga-
dacema saWiro ar aris. registrirebuli giravnobis dros pub-
likacia miiRweva giravnobis uflebis sajaro reestrSi (sat-
ransporto saSualebasa da sasoflo-sameurneo manqanis dam-
xmare teqnikur saSualebaze giravnobis SemTxvevaSi _ ssip
saqarTvelos Sinagan saqmeTa saministros momsaxurebis saa-
gentoSi) registraciis gziT. Tavad giravnobis xelSekrule-
ba unda daidos werilobiTi formiT (ssk-is 258 I). aRniSnuli
formis daucvelobis SemTxvevaSi mxareTa Soris dadebuli
xelSekruleba baTilia~. kasatori ar eTanxmeba saapelacio
sasamarTlos mier ganviTarebul msjelobas, vinaidan, mxa-
reTa mier gamoxatul iqna neba, rom M. L-is sakuTrebaSi arse-
buli aqtiviT uzrunvelyofiliyo ss `s-s~, r.f-as da q. C-s
Soris 2011 wlis 5 ianvars gaformebuli #... generaluri sak-
redito xazis Sesaxeb xelSekrulebidan gamomdinare valde-
bulebebi. aRniSnuli sakiTxi ar aris sadavo. wina instancie-
bis sasamarTloebis mier dausabuTeblad ar iqna gaziarebu-
li myarad dadgenili praqtika, kerZod: Tbilisis saapela-
cio sasamarTlos 2016 wlis 11 ivlisis #2b/5318-15 gadawyve-
tilebis mixedviT _ `kanonmdeblis realuri mizani, rasac mo-
cemul SemTxvevaSi, warmoadgenda uZrav nivTebTan mimarTe-
baSi uflebaTa sajaroobis uzrunvelyofa da mesame pirTa
interesebis dacva. palata aRniSnavs, rom marTalia, uZrav
nivTebze garigebis dadebisaTvis am garigebis sajaro rees-
trSi registracia savaldebulo pirobaa, Tumca, amgvari re-
gistraciis ararseboba xelSekrulebas avtomaturad iuri-
diul Zalas ar ukargavs. igi moqmedebs xelSemkvrel mxare-
ebs Soris, magram Zala ver eqneba mesame pirebTan urTierTo-
baSi, Tu ra Tqma unda, maTTvis cnobili ar aris xelSekrule-
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bis arsebobis Taobaze. gansaxilvel SemTxvevaSi, dava mimdi-
nareobs uSualod xelSemkvrel mxareebs Soris, swored, ami-
tom sadavo xelSekrulebebi, miuxedavad imisa, rom regis-
trirebuli ar aris kanonis moTxovnaTa dacviT, ar boWavs mo-
sarCeles waradginos am xelSekrulebidan gamomdinare moT-
xovna (saqarTvelos uzenaesi sasamarTlos 2014 wlis 8 seq-
tembris gadawyvetileba saqme #as-343-326-2013)~. miTiTebu-
li ganmarteba uzenaesma sasamarTlom gaiziara aseve #as-797-
764-2016 saqmeze ganCinebis miRebisas. xelSekrulebis Sesa-
bamis reestrSi registraciis namdviloba eWvqveS dgeba mxo-
lod mesame pirTan davisas, warmoudgenelia, registraciis
ararsebobis faqtma xelSekrulebas daukargos Zala, aRniS-
nuli ar aris kanonmdeblis neba, romelmac registracias da-
uqvemdebara garkveuli xelSekrulebebi. (ix. sakasacio saCi-
vari, winamdebare ganCinebis p.60).

218. sarCelis fabulidan gamomdinare, sakasacio palatis
SefasebiT, pirveli kasatoris moTxovnis damfuZnebel nor-
mebs Sps `M. L~-s mimarT warmoadgens ssk-is 254-e da 276-e mux-
lebis danawesebi.

219. sakasacio palata pirveli kasatoris aRniSnul pre-
tenziasTan dakavSirebiT miuTiTebs, rom giravnobis cneba
mocemulia ssk-is 254 I-el muxlSi, romlis Tanaxmadac, mova-
lis an mesame piris moZravi nivTi an/da aramaterialuri qo-
nebrivi sikeTe, romlis gadacemac sxva pirisaTvis dasaSve-
bia, SeiZleba gamoyenebuli iqnes rogorc fuladi, ise ara-
fuladi moTxovnis uzrunvelyofis saSualebad ise, rom kre-
ditori (mogiravne) iZens uflebas, daikmayofilos moTxov-
na dagiravebuli qonebis (giravnobis sagnis) realizaciiT an
mxareTa SeTanxmebiT _ mis sakuTrebaSi miRebiT movalis mi-
er valdebulebis Seusruleblobis an arajerovnad Sesru-
lebis SemTxvevaSi. (ix. damatebiT: l. Wanturia, kreditis uz-
runvelyofis samarTali, Tbilisi, 2012, gv. 121 da Semdg., b.
zoiZe, sanivTo samarTali, Tbilisi, 2003, gv. 283 da Semdg., g.
rusiaSvili, samoqalaqo kodeqsis komentari, wigni II, muxli
254, veli 1, Tbilisi, 2018).

220. sakasacio palata ganmartavs, rom giravnoba warmoad-
gens moTxovnis uzrunvelyofis aqcesorul saSualebas. igi
mTlianad aris damokidebuli uzrunvelyofil moTxovnaze
da mis gareSe ar arsebobs. giravnobis SemTxvevaSi nakisri val-
debulebis Sesrulebas movalis mxridan uzrunvelyofs moZ-
ravi nivTi an aramaterialuri qonebrivi sikeTe. moZravia yve-
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la nivTi, romelic ar miekuTvneba ssk-is 149-e muxliT gaTva-
liswinebul uZrav nivTebs. Tumca, yvela moZravi nivTi ar
SeiZleba gamoyenebul iqnes, rogorc giravnobis sagani (maga-
liTad, pasporti, marTvis mowmoba, studentis bileTi da a.S.).
dagiraveba daiSveba mxolod iseTi moZravi nivTebis, romel-
Ta gadacemac SeiZleba sxva pirisaTvis. rac Seexeba aramate-
rialur qonebriv sikeTeebs, ssk-is 152-e muxlis Tanaxmad,
aramaterialuri qonebrivi sikeTe aris is moTxovnebi da uf-
lebebi, romlebic SeiZleba gadaeces sxva pirebs, an gamiznu-
lia saimisod, rom maT mflobels Seeqmnas materialuri sar-
gebeli, anda mieniWos ufleba mosTxovos sxva pirebs rame.
maSasadame, daiSveba ara nebismieri moTxovnis an uflebis da-
giraveba, aramed mxolod qonebrivi xasiaTis, gadacemadi da
gasxvisebadi uflebis an moTxovnisa. giravnobis sagani SeiZ-
leba iyos fasiani qaRaldebic. (ix. damatebiT: g. rusiaSvili,
samoqalaqo kodeqsis komentari, wigni II, muxli 254, veli 12,
13, 23, Tbilisi, 2018).

221. sakasacio palata aRniSnavs, rom giravnobis xelSek-
rulebis mxareebs warmoadgenen uzrunvelyofili moTxov-
nis kreditori (mogiravne) da giravnobis sagnis damgiravebe-
li. uzrunvelyofili moTxovnis kreditori da mogiravne yo-
velTvis erTi da igive piria, magaliTad, gamsesxebeli (kre-
ditis gamcemi). giravnobis sagnis damgiravebeli da uzrun-
velyofili moTxovnis piradi movale SeiZleba gansxvavebu-
li pirebi iyvnen. am gansxvavebis aRsaniSnavad, samoqalaqo
kodeqsi iyenebs `movalis an mesame piris cnebas~. `mesame pi-
ri~, romelic agiravebs qonebas (giravnobis sagans), ar warmo-
adgens kreditoris (mogiravnis) pirad movales, rac imaSi ga-
moixateba, rom mas ar evaleba kreditoris winaSe movalis
valdebulebis Sesruleba.

222. sakasacio palata miuTiTebs, rom saqarTvelos kanon-
mdebloba ganasxvavebs giravnobis ramdenime saxes: saxelSek-
rulebo giravnoba; kanonismieri giravnoba; mflobelobiTi
giravnoba; registrirebuli giravnoba. gansxvavebebis miuxe-
davad, giravnobis yvela nairsaxeobas aqvs erTi saerTo: isi-
ni warmoadgenen uzrunvelyofis aqcesorul saSualebas cal-
keul moZrav nivTebze Tu uflebebze.

223. sakasacio palata aRniSnavs, rom registrirebuli gi-
ravnoba, rogorc damgiraveblisaTvis, ise mogiravnesaTvis,
gacilebiT ufro mosaxerxebelia, vidre mflobelobiTi gi-
ravnoba. registrirebuli giravnoba uzrunvelyofs damgi-



153

raveblisaTvis mflobelobis SenarCunebas, rac Tavis mxriv
uzrunvelyofs sagnis ramdenjerme dagiravebis SesaZleblo-
bas (ssk-is 267-e muxli), gansxvavebiT mflobelobiTi girav-
nobisagan. garda amisa, aramaterialuri qonebrivi sikeTis
(moTxovna, ufleba, wili samewarmeo sazogadoebaSi) dagira-
veba mxolod registrirebuli giravnobis formiT (ssk-is 259-
e muxli) aris SesaZlebeli, iseve rogorc samomavlo qonebis
(ssk-is 254 V muxli). (Sdr. g. rusiaSvili, samoqalaqo kodeq-
sis komentari, wigni II, muxli 254, veli 13, 23, gverdi 327, 331,
Tbilisi, 2018). mflobelobiTi giravnobisagan gansxvavebiT,
registrirebuli giravnobis SemTxvevaSi SesaZlebelia mogi-
ravnis dakmayofileba giravnobis saganze sakuTrebis mopo-
vebiT (ssk-is 2601-e muxli). registrirebuli giravnoba Tavis
mxriv mogiravnes icavs, damgiraveblis mier giravnobis sag-
nis mesame pirze dautvirTavad gasxvisebis riskisagan.

224. sakasacio palata miuTiTebs, rom samarTali aris mar-
Tlwesrigisa da samarTlianobis xelovneba (`Ius est ars boni et
aequi~, ix. Corpus Juris Civilis, digestebi, 1.1.) samarTalma unda
uzrunvelyos sadavo sakiTxis samarTlianad gadawyveta. es
mizani gaTvaliswinebuli unda iqnes kanonis interpretaci-
isa da ganvrcobis procesSi.

225. sakasacio palata ganmartavs, rom sakanonmdeblo mo-
wesrigebas safuZvlad udevs konkretuli socialuri pro-
cesebis marTvis samarTlebriv-politikuri modeli anu, ro-
desac kanonmdebeli gansazRvrul qcevas savaldebulod ad-
gens, amiT mas surs gansazRvruli miznebis miRweva. aseT Sem-
TxvevaSi kanonmdebels miniWebuli aqvs uflebamosilebebi,
erTi mxriv, dasaxuli miznis miRwevasTan, xolo meore mxriv,
am miznis misaRwevad gamosayenebeli samarTlebrivi saSua-
lebebis mizanSewonilobasTan dakavSirebiT. kanonis inter-
pretacia unda emsaxurebodes am kanonis mizans. kanonis cal-
keuli debulebebi gaazrebuli unda iqnas sxvadasxva debu-
lebaTa urTierTdamokidebulebaSi. kanonis interpretacia
mTlianobaSi warmoadgens argumentebis SerCevisa da gadaw-
yvetilebebis miRebis process, romelic xSirad sxvadasxva,
erTmaneTTan konkurenciaSi myof miznebze aris orientire-
buli da, rogorc wesi, eZebs kompromiss sxvadasxva urTier-
TsawinaaRmdego interesebs Soris, romelic samarTliania.
aseTi Tvalsazrisebi aisaxebian gadawyvetilebaTa analizis
zogad sqemebSi, romlebic, aseve, gamoyenebuli unda iqnas
sakanonmdeblo xarvezis Sevsebis procesSic. samarTali un-
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da emsaxurebodes miznebis ganxorcielebas, e.i. gansazRvru-
li sikeTeebis mopovebas an SenarCunebas da am sikeTeebze
orientirebuli interesebis dakmayofilebas. amisaTvis sa-
Wiroa, winaswar Seiqmnas SeZlebisdagvarad farTo warmod-
gena im sikeTeebze, romlebzec gadawyvetilebam, erTi mxriv,
pozitiurad, xolo, meore mxriv, negatiurad SeiZleba imoq-
medos. am zemoqmedebis `sasurveli~ da `arasasurveli~ Sede-
gi yoveli daculi sikeTisaTvis cal-calke dgindeba. garkve-
ul rols TamaSobs is Rirebuleba, romelic konkretul si-
keTes dacvis qveS myof sxva sikeTeebTan SedarebiT gaaCnia.
gadawyvetilebis gansazRvruli alternativa aerTianebs sa-
varaudo Sedegis pozitiur da negatiur nawilebs. gadawyve-
tilebaTa alternativebis Sedareba ki SeiZleba manam, vidre
ar miviRebT optimalur da samarTlian kompromiss ziansa da
sargebels Soris. minimaluri mizania, rom pozitiuri ele-
mentebi negatiurs sWarbobdes (`Tanazomierebis~ principi).
samarTlebrivi gadawyvetilebebi damokidebulia konkretul
situaciebze, radgan gansxvavebul, Tundac tipiur situa-
ciebSi, miznebi da maTTan dakavSirebuli interesebi sxva-
dasxva moculobiTa da konstelaciaSi garkveul rols Tama-
Soben. (ix. damatebiT: rainhold cipeliusi, iuridiuli me-
Todebis moZRvreba, me-10 gadamuSavebuli gamocema, GIZ 2009,
gv. 73-74).

226. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnas kanonis interpretaciisa da ganvrcobis procesSi.
kanonis interpretaciis miznis misaRwevad anu kanonis az-
ris gasagebad, gamoiyeneba ganmartebis gramatikuli, logi-
kuri, istoriuli da sistemuri xerxebi. `sistemuri~ inter-
pretaciis mizania, rom calkeuli samarTlebrivi Tvalsaz-
risebi samarTlebrivi sistemis erTian konteqstSi iqnes gan-
xiluli.

227. sakasacio palata ganmartavs, rom kanonis interpre-
tacia samarTlian mowesrigebasa da optimalur dakmayofi-
lebas unda iwvevdes. kanonis interpretacia ar niSnavs mxo-
lod sityvebis miRma mdgomi azris axsnas, aramed igi niSnavs
sxvadasxva mniSvnelobebidan yvelaze swori da gadamwyveti
mniSvnelobis SerCevas. `interpretacias aqvs msjelobiTi xa-
siaTi, rodesac argumentebisa da kontrargumentebis war-
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modgena xdeba, romelTagan ukeTes motivacias upiratesi
mniSvneloba unda mieniWos. garda amisa, kanonis interpre-
tacia unda icavdes `samarTlis erTianobis~ princips, e.i. in-
terpretaciis Sedegad miRebuli gadawyvetileba ar unda mo-
diodes winaaRmdegobaSi samarTlis sxva normebTan. samar-
Tlis norma ise unda iqnes interpretirebuli, rom igi yo-
velgvari winaaRmdegobis gareSe logikurad Tavsebadi iyos
ufro maRali an igive rangis normaTa konteqstSi. mkacri ga-
gebiT, yoveli sainterpretacio normis zRvari aris `sityvis
SesaZlo mniSvneloba~. Tu samarTliani Tanabari mopyrobis
mizniT saWiroa am wesidan gadaxveva, es SeiZleba ganxorci-
eldes mxolod kanonis ganvrcobiTi an `samarTlis ganviTa-
rebis~ safuZvelze. sargeblianobis samarTlebrivi gadawyve-
tilebebi damokidebulia konkretul situaciebze, radgan
gansxvavebul, Tundac tipiur situaciebSi, miznebi da maT-
Tan dakavSirebuli interesebi sxvadasxva moculobiTa da
konstelaciaSi garkveul rols TamaSoben.

228. sakasacio palata miuTiTebs, rom registrirebuli gi-
ravnobis dros giravnobis sagani rCeba damgiraveblis mflo-
belobaSi, magram kreditoris moTxovnis uzrunvelsayofad
am nivTis (Tu uflebis) datvirTva giravnobiT formdeba ma-
registrirebel organoSi (sajaro reestri an Sss momsaxure-
bis saagento) registraciiT. gansxvavebiT mflobelobiTi gi-
ravnobisagan, ssk-is 258-e muxlis pirveli nawilis Sesabami-
sad, registrirebuli giravnobis namdvilobisaTvis aucile-
belia mxareTa werilobiTi SeTanxmeba da giravnobis ufle-
bis registracia maregistrirebel organoSi _ sajaro rees-
trSi an momsaxurebis saagentoSi. mogiravneze nivTis gada-
cema ki ar aris savaldebulo. (Sdr. l. Wanturia, kreditis
uzrunvelyofis samarTali, Tbilisi, 2012, gv. 122-124; 138., g.
rusiaSvili, samoqalaqo kodeqsis komentari, wigni II, muxli
254, veli 6, muxli 255, veli 3, Tbilisi, 2018).

229. sakasacio palata aRniSnavs, rom normis Sinaarsis gar-
kveva iwyeba gramatikuli ganmartebiT. gramatikuli ganmar-
tebisas normis Sinaarsis dadgena xdeba sityvaTa mniSvnelo-
bisa da gramatikuli wesebis mixedviT. kanonis teqstSi gamo-
yenebul sityvas SeiZleba hqondes sxvadasxva mniSvneloba.
sityvis mniSvneloba SeiZleba gairkves ara izolirebulad,
aramed teqstTan kavSirSi (konteqstSi). gramatikuli ganmar-
teba arkvevs ara erTmaneTisagan izolirebuli sityvebis,
aramed mTlianad winadadebebis mniSvnelobas. gramatikuli



156

ganmarteba, aseve iTvaliswinebs sityvaTa Soris logikur kav-
Sirs da mTlianad winadadebis logikur struqturas. grama-
tikuli ganmartebis dros, aseve gasaTvaliswinebelia sasve-
ni niSnebis ganlageba, vinaidan imisda mixedviT, Tu ra ad-
gilzea dasmuli wertili, mZime, ori wertili, tire da sxva,
SeiZleba sxvadasxvanairad iqnes gagebuli normis Sinaarsi.

230. sakasacio palata miuTiTebs, rom ganmartebis grama-
tikuli meTodis meSveobiT xdeba kanonis normis, misi cal-
keuli winadadebis gamokvleva gamoyenebuli sityvebis mniS-
vnelobis, sityvaTa wyobisa da gramatikis zogadi wesebis mi-
xedviT. am dros mxedvelobaSi miiReba rogorc calkeuli
sityvisa Tu frazis zogadi (enobrivi) gamoyeneba, ise iuri-
diuli, upiratesad Sesabamis kanonSi miniWebuli mniSvnelo-
ba. (ix. damatebiT: d. kereseliZe, kerZo samarTlos uzogade-
si sistemuri cnebebi, Tbilisi, 2009, gv. 66.).

231. gramatikuli ganmartebis meTodis gamoyenebis Sede-
gad, sakasacio palatis mosazrebiT, ssk-is 258 I muxlis dana-
wesiT, adgili aqvs kumulacias da ara alternativas, anu re-
gistrirebuli giravnobis namdvilobisaTvis (mogiravnis
moTxovnis uflebis warmoSoba) sakmarisi ar aris mxolod mxa-
reTa (mogiravne _ damgiravebeli) werilobiTi SeTanxmeba,
aramed aseve savaldebuloa giravnobis uflebis registra-
cia maregistrirebel organoSi.

232. sakasacio palata damatebiT aRniSnavs, rom qonebaze
sanivTo uflebaTa warmoSobis procesSi, registraciis insti-
tuti konstituciuri mniSvnelobiT damkvidrda qarTul ka-
nonmdeblobaSi. ssk-is 310-e muxlis Tanaxmad, sajaro rees-
tri aris nivTsa da aramaterialur qonebriv sikeTeze ufle-
baTa, yadaRisa da sagadasaxado giravnobis/ipoTekis warmo-
Sobis, maTSi cvlilebis da maTi Sewyvetis, aseve uZrav niv-
Tze sakuTrebis mitovebis warmoSobis da masSi cvlilebis
Setanis Sesaxeb monacemTa erToblioba.

233. sakasacio palata miuTiTebs, rom kanoniT gaTvalis-
winebul SemTxvevebSi, nivTsa da aramaterialur qonebriv si-
keTeze dadebuli garigeba ZalaSi Sedis garigebiT gansaz-
Rvruli uflebebis sajaro reestrSi registraciis momenti-
dan. registraciis faqtze damokidebulia rogorc uflebis
warmoSoba, aseve sajaro reestrSi warsadgeni garigebis Za-
laSi Sesvla (konstituciuri mniSvneloba). (ix. damatebiT: T.
SoTaZe, sanivTo samarTali, Tbilisi, 2014, gv. 443). sajaro
reestris struqturaSi xorcieldeba ramdenime saxis rees-
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tris warmoeba: uZrav nivTebze uflebaTa reestri; sajaro-
samarTlebrivi SezRudvis, sagadasaxado giravnobis/ipoTe-
kis reestri; moZrav nivTebsa da aramaterialur qonebriv si-
keTeze uflebaTa reestri; mewarmeTa da arasamewarmeo (ara-
komerciuli) iuridiuli pirebis reestri; samisamarTo rees-
tri; ekonomikur saqmianobaTa reestri. (sajaro reestris Se-
saxeb kanonis me-4 muxli).

234. sakasacio palata aRniSnavs, rom moZrav nivTebsa da
aramaterialur sikeTeze uflebaTa reestri aris moZrav niv-
Tebsa da aramaterialur sikeTeze uflebaTa registraciis,
registrirebul uflebaSi cvlilebis da uflebis Sewyvetis
Sesaxeb monacemTa erToblioba. moZrav nivTebsa da aramate-
rialur qonebriv sikeTeze uflebaTa reestrSi registrir-
deba giravnoba. giravnobis uflebis warmoSobisaTvis auci-
lebelia am uflebis registracia sajaro reestrSi. (Sdr. sa-
jaro reestris Sesaxeb kanonis me-16 I muxlis `a~ qvepunqti,
16 II nawili). saqarTvelos samoqalaqo kodeqsis 3111-e mux-
lis Tanaxmad, nivTsa da aramaterialur qonebriv sikeTeze
Sesabamisi uflebis sajaro reestrSi registraciisaTvis war-
dgenil unda iqnes werilobiTi formiT dadebuli garigeba.
garigeba an garigebis monawile mxareTa xelmoweris namdvi-
loba damowmebuli unda iyos kanoniT dadgenili wesi.

235. sakasacio palata ganmartavs, rom ssk-is 3111-e mux-
lis danawesis mizania, uflebis registraciisaTvis sajaro
reestrSi wardgenili garigebis materialuri da formaluri
winapirobebis dadgena. sajaro reestrSi uflebis registra-
ciis safuZvelia samarTlebrivi aqti (uflebis damdgeni do-
kumenti). registracias daqvemdebarebuli uflebis warmo-
SobisaTvis sakmarisi ar aris mxareTa SeTanxmeba, aramed sa-
Wiroa uflebis warmoSobis Sesaxeb pirTa nebis gamovlena, da-
dasaturebuli iqnes sajaro aqtiT. sajaro reestrSi ufle-
bis registraciis mizniT wardgenili garigeba unda akmayo-
filebdes kanonmdeblobiT dadgenil moTxovnebs. sajaro re-
estrSi uflebis safuZvlad arsebuli garigeba wardgenil un-
da iqnes werilobiTi formiT. sajaro reestrSi registraci-
is faqti adasturebs ara mxolod qonebaze uflebis warmo-
Sobas, aramed nivTsa da aramaterialur qonebriv sikeTeze
dadebuli garigebebi ZalaSi Sedis am garigebiT gansazRvru-
li uflebebis sajaro reestrSi registraciis momentidan.
Sedegad, uflebis warmoSoba da garigebis ZalaSi Sesvla xde-
ba erTdroulad registraciis dasrulebisTanave. (ix. dama-
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tebiT: T. SoTaZe, samoqalaqo kodeqsis komentari, wigni II, ve-
li 24., Tbilisi, 2018, gverdi 618.). registrirebuli giravno-
bisas giravnobis uflebisaTvis registracias konstituciu-
ri da ara mxolod deklaratoruli mniSvneloba aqvs, ris ga-
moc is warmoiSoba mxolod sajaro reestrSi registraciis
momentidan. (Sdr. g. rusiaSvili, samoqalaqo kodeqsis komen-
tari, wigni II, muxli 258, veli 5,6, Tbilisi, 2018).

236. sakasacio palata ararelevanturobis gamo ar izia-
rebs kasatoris mier miTiTebul sasamarTlo praqtikas (susg
#as-797-764-2016, ... oqtomberi, 2016, susg #as-343-326-2016,
08 seqtemberi, 2014) radgan orive ganCineba Seexeba ijaris
xelSekrulebis sajaro reestrSi registraciis sakiTxs, ma-
Sin, rodesac, mocemul SemTxvevaSi dadgenilia, rom 2015
wlis 06 noembers `M. L~-sa da ss `s-s~ Soris werilobiTi for-
miT gaformda giravnobis xelSekruleba, romliTac mosar-
Celis sasargeblod dagiravebuli iqna `M. L~-is aramateria-
luri aqtivi _ A-s 10%-iani wili, xolo 2016 wlis 22 agvistos
gaformda giravnobis meore xelSekruleba, romliTac mosar-
Celis sasargeblod dagiravebuli iqna `M. L~-is aramateria-
luri aqtivi _ Sps `r-is~ 10%-ani wili.

237. ̀ M. L~-is warmomadgenelma SesagebliTa da sasamarTlo
sxdomaze micemuli axsna-ganmartebiT sarCeli ar cno da mi-
uTiTa, rom rogorc 2015 wlis 06 noemberis, aseve 2016 wlis
22 agvistos giravnobis xelSekrulebebi baTilia, radgan jer
erTi, `M. L~-s ar hqonda uflebamosileba daedo aRniSnuli
garigebebi da ss ̀ s-isTvis~ cnobili iyo uflebamosilebis nak-
lis Sesaxeb, xolo meores mxriv ki, vinaidan ar momxdara gi-
ravnobis registracia Sesabamisi wesiT, aRniSnuli xelSek-
rulebebi ar warmoSobs ufleba-movaleobebs.

238. sakasacio palata iziarebs gasaCivrebuli ganCinebiT
dadgenil garemoebas, rom `M. L~-s ara aqvs warmodgenili uf-
lebamosilebis naklis gamo aRniSnuli giravnobis xelSekru-
lebebis baTilad cnobis damadasturebeli mtkicebulebebi
da Semoifargla mxolod axsna-ganmartebiT, Tumca sakasacio
palata aRniSnavs, saqmis masalebiT dadasturebulia, rom mo-
sarCelis (pirveli kasatori) mier ar momxdara 2015 wlis 06
noemberis, aseve 2016 wlis 22 agvistos giravnobis xelSek-
rulebebis sajaro reestrSi registracia. aRniSnuli daadas-
tura mosarCelis warmomadgenelmac (ix. Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis 25 ap-
rilis sasamarTlo sxdomis oqmi).
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239. sakasacio palata damatebiT yuradRebas gaamaxvilebs
2016 wlis 22 agvistos mxareTa Soris dadebuli giravnobis
xelSekrulebis 5.13 da 7.1.3 punqtebze, kerZod, me-5-13 pun-
qtis mixedviT (d) reestri _ saqarTvelos iusticiis saminis-
tros sajaro reestris erovnuli saagento an kanonmdeblo-
biT gaTvaliswinebuli sxva Sesabamisi uflebamosilebis mqo-
ne pir(eb)i. 7.1.3 punqtis mixedviT ki, `damgiravebels ufle-
ba aqvs xelSekrulebiT, masTan dakavSirebuli sxva xelSek-
ruleb(eb)iT an/da kanonmdeblobiT gansazRvruli pirobebisa
da safuZvlebis arsebobis SemTxvevaSi, Tu giravnobis uf-
lebis Sewyveta, maT Soris Sewyvetis registracia reestrSi,
damokidebulia bankis qmedebaze, mosTxovos mas am qmedebis
Sesruleba~. mxareTa Soris 2015 wlis 06 noembers dadebuli
wilis giravnobis xelSekrulebis 3-e muxliT, aseve gaTvalis-
winebuli iqna xelSekrulebis gaformebis momentisaTvis gi-
ravnobis reestrSi registraciis valdebuleba.

240. sakasacio palata aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsis 407-e muxlis pirveli nawilis danawesi adgens
uzenaesi sasamarTlos mxridan davis faqtobrivi nawilis Se-
fasebis farglebs, kerZod, sakasacio sasamarTlo msjelobs
saproceso wesebis dacviT mopovebuli mtkicebulebebisa da
mxareTa mier micemuli axsna-ganmartebebis Sefasebis kano-
nierebaze imgvarad, rom Tavad verc axal faqtebs daadgens
da verc axal ganmartebebs miiRebs mxareebisgan. amitomac
sakasacio palata Sefasebis gareSe tovebs kasatoris mier
2019 wlis 20 seqtembers warmodgenil gancxadebaSi miTiTe-
bul axal garemoebebs da gancxadebaze darTul axal mtki-
cebulebebs, romliTac kasatori cdilobs daamtkicos, rom
2019 wlis 25 ivlisis sajaro reestris amonaweriT, romlis
safuZvelicaa notarius i. S-is mier 2019 wlis 16 ivliss da-
mowmebuli giravnobis xelSekruleba, (da ara saqmeSi ganTav-
sebuli sadavo giravnobis xelSekrulebebi) 2019 wlis 25 iv-
lisis mdgomareobiT sjaro reestrSi registrirebulia Sps
`r-Si~ `M. L~-is sakuTrebaSi arsebul 10%-ian wilze pirveli
kasatoris sasargeblod registrirebuli giravnoba.

241. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom mosarCeles (pirveli kasatori) `M. L~-is
saxelze registrirebul sawarmos wilebze ar warmoSobia 2015
wlis 06 noembris da 2016 wlis 22 agvistos xelSekrulebebe-
bis safuZvelze giravnobis ufleba, rac giravnobis sagnis
realizaciis nawilSi sakasacio saCivris (Sesabamisad, am na-
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wilSi sarCelis) dakmayofilebaze uaris Tqmis safuZvelia.
242. sakasacio palata mizanSewonilad miiCnevs, yuradRe-

ba gaamaxvilos samarTalwarmoebis fundamentur principeb-
ze: moqmedi samoqalaqo saproceso kodeqsis me-4 muxliT reg-
lamentirebulia procesis SejibrebiTobis principis safuZ-
velze warmarTva da dadgenilia, rom mxareebs aqvT rogorc
faqtebis miTiTebis, agreTve mtkicebulebaTa wardgenis
gziT sakuTari poziciis dadasturebis SesaZlebloba. garda
amisa, demokratiul sazogadoebaSi fundamenturi mniSvne-
loba eniWeba mxareTa Tanasworobis dacvas (sssk-is me-5 mux-
li), rac imas niSnavs, rom saqmis ganxilvis TiToeul etapze
sasamarTlo inarCunebs neitralitets da mosamarTles miu-
kerZoeblad, mxolod mxareTa mier miTiTebuli faqtebisa da
mtkicebulebaTa obieqturi Sefasebis gziT, uyalibdeba Si-
nagani rwmena davis gadawyvetisaTvis mniSvnelobis mqone ama
Tu im faqtis arsebobis Taobaze. saqarTvelos organuli ka-
noni `saerTo sasamarTloebis Sesaxeb~ gansazRvravs saqar-
Tvelos uzenaesi sasamarTlos rols saerTo sasamarTloe-
bis sistemaSi da adgens, rom uzenaesi sasamarTlo dadgeni-
li saproceso formiT zedamxedvelobs marTlmsajulebis
ganxorcielebas saqarTvelos saerTo sasamarTloebSi. samo-
qalaqo saproceso kodeqsis 407-e muxlis pirveli nawilis da-
nawesi, adgens uzenaesi sasamarTlos mxridan davis faqtob-
rivi nawilis Sefasebis farglebs, kerZod, sakasacio sasamar-
Tlo Tavad verc axal faqtebs daadgens da verc axal ganmar-
tebebs miiRebs mxareebisgan.

243. sakasacio sasamarTlo xazgasmiT aRniSnavs, rom sasa-
marTlo Sesageblis stadiaze, miT umetes, mtkicebis stadi-
aze ar unda gadavides, Tu mosarCelem ar miuTiTa yvela im
garemoebaze, romlebic kanonis mixedviT asabuTeben sasar-
Celo moTxovnas.

244. sakasacio palata miuTiTebs, rom winamdebare ganCi-
nebis p.53-55, 57-60-Si aRniSnuli garemoebebi, mosarCelis mi-
er (pirveli kasatori) ar aris miTiTebuli arc sarCelSi, arc
saqmis momzadebis stadiaze gamarTul sasamarTlos mosam-
zadebeli sxdomis oqmSi. ufro metic, pirveli kasatori sa-
qarTvelos uzenaess sasamarTloSi 2019 wlis 19 seqtembers
warmodgenil werilobiT Semajamebel sityvaSi aRniSnavs, rom
`gansaxilvel SemTxvevaSi, bankma ar CaTvala saWirod sarCel-
Si Tanxmobis faqtis miTiTeba, miuxedavad imisa, rom aseTi
Tanxmoba arsebobda, rogorc winaswari saxiT, ise Semdgomi _
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konkludenturi moqmedebiT. bankis aRniSnuli qmedeba iyo
sruliad Segnebuli, radgan moqmedi kanonmdeblobisa da
doqtrinis gaTvaliswinebiT, mas Camouyalibda samarTleb-
rivi pozicia, romlis Tanaxmadac, Tanxmobis arseboba/arar-
seboba ar aris ipoTekis sagnis realizaciis moTxovnis samar-
Tlebrivi safuZvlis qmedebis Semadgenlobis elementi da
Sesabamisad, ar Sedis mtkicebis saganSi. (ix. Semajamebeli sit-
yva, p.5, 2019 wlis 19 seqtemberi). Sesabamisad, sssk-is me-4
muxlis da 407-e muxlis pirveli nawilis danawesidan gamom-
dinare, sakasacio palata moklebulia SesaZleblobas, imsje-
los im garemoebebze, rac mosarCeles ar miuTiTebia sarCel-
Si.

245. pirveli kasatoris saprocesosamarTlebrivi preten-
zia mdgomareobs imaSi, rom saapelacio sasamarTlom yovel-
gvari dasabuTebis gareSe, momwesrigebeli normebis gauge-
bari gamoyenebiT, safuZveli gamoacala samarTliani sasamar-
Tlos erT-erT mniSvnelovan komponents, romlis mixedvi-
Tac, kanonmdebloba da sasamarTlos mier miRebuli gadaw-
yvetileba unda iyos mxarisaTvis ganWvretadi. gasaCivrebu-
li ganCinebiT, saapelacio sasamarTlos mier ar iqna gaazre-
buli gamoyenebuli normebis mizani da ugulvebelyofili iq-
na keTilsindisieri mxaris interesi. davis arsidan da gasa-
Civrebuli gadawyvetilebis dasabuTebidan gamomdinare, igi
ganxiluli unda iqnes, rogorc precedentis Semqmneli ga-
dawyvetileba sadavo sakiTxebTan dakavSirebiT. sasamar-
Tlos mier precedentuli gadawyvetilebis Seqmnis proces-
Si ki mniSvnelovania gaazrebuli iqnes sadavo sakiTxis mas-
Staburoba, vinaidan, rodesac sasamarTlo gadawyvetilebas
iRebs samarTlis ZiriTadi principebis sworad gaazrebis ga-
reSe, viRebT marTlwesrigisa da ekonomikuri stabilurobi-
saTvis safrTxis Semcvel gadawyvetilebas. saqmis ganmxil-
veli sasamarTlo gadawyvetilebis miRebisas farTod unda
iazrebdes kanonmdeblis mizans da sasamarTlos mier miRe-
buli gadawyvetileba, ar unda iyos sasamarTlos ganWvreta-
dobisaTvis safuZvlis gamomcleli. (ix. dazustebuli saka-
sacio saCivari. winamdebare ganCinebis p.61).

246. sakasacio palata gansaxilvel SemTxvevaSi ar iziarebs
pirveli kasatoris pretenzias mxarisaTvis ganWvretadi Se-
degis dadgomasTan mimarTebiT, Semdeg garemoebaTa gamo:

247. adamianis uflebaTa evropuli konvenciis me-6 mux-
liT garantirebuli samarTliani sasamarTlos ufleba moi-
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cavs iseT mniSvnelovan komponents, romlis mixedviTac, sa-
samarTlos mier miRebuli gadawyvetileba unda iyos mxari-
saTvis ganWvretadi. sakasacio palata aRniSnavs, rom adamia-
nis uflebaTa evropuli sasamarTlo araerT gadawyvetile-
baSi uTiTebs, rom erovnuli sasamarTlos gadawyvetileba
unda pasuxobdes mxaris mier samarTlebriv da procedurul
sakiTxebTan dakavSirebiT warmodgenili argumentebis Ziri-
Tad aspeqtebs (ix., gadawyvetileba saqmeze Ruiz Torija v. Spain,
§§ 29-30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod
sasamarTlos winaSe argumentebis wardgenis SesaZleblobas,
aramed sasamarTlos valdebulebas, gadawyvetilebis dasa-
buTebaSi miuTiTos mizezebi, romelTa safuZvelzec gaizia-
ra an uaryo Sesabamisi argumentebi. sasamarTlom SeiZleba
aucileblad ar miiCnios imgvar argumentebze pasuxis gace-
ma, romlebic aSkarad ararelevanturi, dausabuTebeli an
sxvagvarad dauSvebelia msgavsi argumentebis mimarT arse-
buli samarTlebrivi debulebebis an myarad dadgenili sasa-
marTlo praqtikis safuZvelze, Tumca, yvela gadawyvetile-
ba unda iyos naTeli da saqmeSi monawile mxareebs SesaZleb-
lobas unda aZlevdes gaigon, Tu ratom gaiTvaliswina sasa-
marTlom mxolod konkretuli garemoebebi da mtkicebule-
bebi (ix., gadawyvetileba saqmeze Seryavin and Others v. Ukraine
§§ 55-62). sasamarTlos aqvs valdebuleba, saTanadod imsje-
los mxareTa mier wardgenil dokumentebze, argumentebsa
da mtkicebulebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v.
the Netherlands, § 59; Perez v. France, § 80). amasTan, mxareebs unda
hqondeT ara mxolod imis SesaZlebloba, rom icodnen im mtki-
cebulebaTa Sesaxeb, romlebic maT sWirdebaT TavianTi sar-
Celis warmatebisaTvis, aramed hqondeT komentaris gakeTe-
bis saSualeba yvela im mtkicebulebasTan da mosazrebasTan
dakavSirebiT, romlebic wardgenilia sasamarTlos azris
formirebaze zegavlenis moxdenis mizniT (ix. Milatova and oth-
ers v. The Czech republic §59; Niderost-huber v. Switzerland, § 24; K.S. v.
finland § 21; aseve, susg #as-1191-1133-2014, 14 maisi, 2015 we-
li).

248. sakasacio palata miuTiTebs adamianis uflebaTa ev-
ropuli sasamarTlos midgomaze kanonis erTgvarovani in-
terpretaciis aucileblobasTan mimarTebiT. kanonis normis
gansxvavebuli interpretaciis problema dadga saqmeSi ALBU
AND OTHERS v. ROMANIA (Applications no. 34796/09), 10 maisi, 2012
weli) §§: 34 (III, IV), romelSic aRniSna, rom sasamarTlos sa-
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marTlebrivi daskvnebi unda daefuZnos samarTlis gansaz-
Rvrulobis princips, romelic implimentirebulia konven-
ciis yovel muxlSi da adgens kanonismieri wesrigis erT-erT
fundamentur aspeqts. samarTlebrivi gansazRvrulobis
principi, dasaxelda samarTlebrivi stabilurobis inter alia,
garantad, romelic imavdroulad, uzrunvelyofs sazogado-
ebis ndobas sasamarTloebis mimarT. sasamarTlo gadawyve-
tilebaTa konfliqti araerTgvarovnebis konteqstSi ki, pi-
riqiT sazogadoebis ndobis xarisxs amcirebs sasamarTlos
mimarT, maSin rodesac amgvari ndoba warmosdgeba samarTleb-
rivi saxelmwifos erT-erT umniSvnelovanes komponentad.
(msgavs sakiTxebze agreTve ix., Iordan Iordanov and Others, §-47;
ªtefãnicã and Others, §-31). adamianis uflebaTa evropuli sasa-
marTlos didma palatam sxva saqmeSi aRniSna, rom konvenciis
xelSemkvreli saxelmwifoebis sasamarTlo sistemebma unda
Seqmnan meqanizmi, romelic xels Seuwyobs samarTlebriv gan-
sazRvrulobas (Nejdet ªahin and Perihan ªahin v. Turkey [GC] (Appli-
cation no. 13279/05), 21 oqtomberi, 2011 weli, §§59-96) da xels
Seuwyobs erTgvarovani praqtikis dadgenas konvenciis me-6
muxlis miznebisaTvis (samarTliani sasamarTlos ufleba).

249. samoqalaqo samarTalwarmoebaSi samarTlebrivi gan-
Wvretadobis sakiTxTan dakavSirebiT adamianis uflebaTa ev-
ropuli sasamarTlos precedentuli samarTlis analizis sa-
fuZvelze, SeiZleba im daskvnis gakeTeba, rom kanonis uze-
naesobis principis Semadgeneli erT-erTi umniSvnelovane-
si nawili _ `samarTlebrivi ganWvretadobisa da legitimur
molodinTa dacvis moTxovna, ar moiazrebs sakuTar TavSi
myarad dadgenili sasamarTlo praqtikisagan gadaxvevis da-
uSveblobis uflebas~. (Sdr. Unédic v. France (unediCi safran-
geTis winaaRmdeg), #20153/04, §74.).

250. adamianis uflebaTa evropuli konvenciis danawesi,
romelic moicavs saqmis samarTliani ganxilvis uflebis pro-
cedurul garantiebs, kerZod konvenciis me-6 muxlis 1-li
paragrafi, TavisTavad ar gadascems pirs uflebas erTgva-
rovan sasamarTlo praqtikaze. adamianis uflebaTa evropu-
li sasamarTlos didi palatis gadawyvetilebebSi mocemuli
ganmartebebis Sesabamisad, `sasamarTlo praqtikis ganviTa-
reba, rogorc eseTi, ar modis winaaRmdegobaSi marTlmsaju-
lebis saTanado ganxorcielebasTan, vinaidan dinamiuri da
mudmivad ganviTarebadi midgomis SeunarCunebloba am mimar-
TulebiT Sesabamis progressa da gaumjobesebas SeuSlida
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xels~. (Sdr. Nejdet ªahin and Perihan ªahin v. Turkey [GC], N 13279/05,
§58, 20 oqtomberi 2011; Lupeni Greek Catholic Parish and Others v.
Romania [GC], N 76943/11, §116, 29 noemberi 2016.). `sasamarTlo
praqtikaSi araerTgvarovnebis SesaZlebloba Tavisi bunebiT
yvela iseTi sasamarTlo sistemis Tanmdevi Sedegia, rome-
lic Sesabamisi teritoriuli iurisdiqciis mqone, ramdenime
instanciis sasamarTloTa qselzea dafuZnebuli. amgvari ara-
erTgvarovneba SeiZleba saxeze gvqondes erTsa da imave sa-
samarTlos praqtikaSic. Tumca, aRniSnuli garemoeba avto-
maturad ver miiCneva konvenciis sawinaaRmdegod~. rac See-
xeba uSualod, adamianis uflebaTa evropuli sasamarTlos
rols erovnul doneze araerTgvarovani praqtikis Sefase-
bis TvalsazrisiT, aRsaniSnavia, rom `principSi misi roli ar
moicavs im erovnul sasamarTloTa gadawyvetilebebis Seda-
rebas, romelTa damoukideblobasac valdebulia, pativi sces
im SemTxvevebSic ki, romlebic erTi SexedviT Sesadarebeli
an dakavSirebuli arian~. (Sdr. Santos Pinto v. Portugal, #39005/
04, §41, 20 maisi 2008.).

251. SesaZloa rig SemTxvevebSi saxeze gvqondes saqmeebi,
romlebSic sasamarTlo praqtikaSi araerTgvarovneba warmo-
adgendes strasburgis sasamarTlos me-6 muxlis 1-li parag-
rafis darRvevis dadgenis safuZvels. magaliTad, adamianis
uflebaTa evropuli sasamarTlos mosazrebiT, erT-erT saq-
meSi, umaRlesma erovnulma sasamarTlom miiRo `radikalu-
rad urTierTsapirispiro~ gadawyvetilebebi da erTgvaro-
vani praqtikis garantori, erovnuli kanonmdeblobiT uzrun-
velyofili meqanizmebi droulad ar gamoiyena, ris Sedega-
dac samarTlebrivi ganWvretadobis moTxovna ver dakmayo-
filda. (Sdr. Lupeni Greek Catholic Parish and Others v. Romania [GC],
N76943/11, §116-135, 29 noemberi 2016.). sxva saqmeSi, romelSic
uzenaesma sasamarTlom `gadauxvia~ rogorc qveda instanci-
ebSi, ise Tavad uzenaes sasamarTloSi dadgenil praqtikas,
strasburgis sasamarTlom xazi gausva, rom `saTanadod Ca-
moyalibebuli praqtikis arseboba erTgvar valdebulebas
akisrebs uzenaes sasamarTlos ufro dasabuTebulad miuTi-
Tos is mizezebi, romlebiTac mis mier praqtikidan `gadaxve-
vas~ amarTlebs~. (Sdr. Atanasovski v. the former Yugoslav Republic of
Macedonia, #36815/0-, § 38, 14 ianvari 2010.).

252. zemoaRniSulidan gamomdinare, SeiZleba daskvnis ga-
keTeba, rom adamianis uflebaTa evropuli sasamarTlos praq-
tikis mixedviT, samarTlebrivi ganWvretadobis darRvevas
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adgili aqvs im SemTxvevebSi, rodesac zemdgomi instanciis
sasamarTlo axdens dadgenili sasamarTlo praqtikisagan ga-
daxvevas, rasac gansaxilvel SemTxvevaSi adgili ar hqonia.
`kanonmdebls akisria valdebuleba, rom mosamarTle uzrun-
velyos saxelmZRvanelo mimarTulebebiT, romlebic ganWvre-
tads xdian mis mier konkretuli gadawyvetilebis miRebis
aucileblobas, gardauvalobas, imavdroulad, moqalaqes uq-
mnian warmodgenas, Tu ra zomebi iqneba mis mimarT gatarebu-
li~. (ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis
2 ivlisis gadawyvetileba saqmeze #1/2/384).

253. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis
miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avto-
nomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtki-
cebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens faqtebis miTiTebis tvirTisa da faqtebis dam-
tkicebis tvirTis swori gadanawileba modave mxareebs So-
ris.

254. saqarTvelos samoqalaqo saproceso kodeqsis me-3
muxlis mixedviT mxareebi iwyeben saqmis warmoebas sasamar-
TloSi, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sar-
Celis an gancxadebis Setanis gziT. isini gansazRvraven da-
vis sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesagebleni, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.
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255. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs mxareTa Sejibrebi-
Tobis princips. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa
evropuli konvenciis me-6 muxliT, agreTve saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli samarTliani sasamarTlo uflebis mniSvnelo-
van komponents.

256. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. Sejib-
rebiTobis principma Tavisi asaxva hpova sssk-is mTel rig sxva
normebSi.

257. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi: 1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlo saqmis ganxilvas (samoqalaqo process) iwyebs mxolod
dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
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raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

258. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels.

259. SejibrebaSi gamarjvebulad gamocxaddeba mxare, ro-
melmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

260. sakasacio palata mizanSewonilad miiCnevs yuradRe-
ba gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos
sasamarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa
sakiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.

261. pirvel rigSi mizanSewonilia ganxiluli iqnes mtki-
cebis sagnis anu gadawyvetilebisaTvis mniSvnelobis mqone
faqtebis wris zustad da srulad gansazRvris Sesaxeb sa-
kiTxi.

262. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
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sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.
amrigad, sasamarTlo ver gadawyvets vercerT samoqalaqo
saqmes, Tu man winaswar ar daadgina garkveuli faqtebi. am
faqtebis dadgena xorcieldeba umTavresad damtkicebis
gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

263. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

264. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovna dacviT iRebs am mtki-
cebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva sit-
yvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxvadas-
xva monawile sxvadasxva funqcias asrulebs, magram yvela
maTganis saqmianoba mimarTulia erTi miznisaken _ gairkves
simarTle, dadgindes saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebi.

265. sasamarTlo Semecnebis formebis TvalsazrisiT saq-
mis sworad gadawyvetisaTvis mniSvnelobis mqone garemoe-
bebi SeiZleba or jgufad davyoT: a) garemoebebi, romlebic
ganagrZoben arsebobas sasamarTlos mier saqmis ganxilvis
dros (e.w. awmyos faqtebi) da amitom SesaZlebelia maTi grZno-
badi aRqmis gziT dadgena da b) garemoebani, romlebsac adgi-
li hqondaT warsulSi da amitom maTi dadgena uSualo Semec-
nebis gziT SeuZlebelia. aseTi faqtebi SeiZleba dadgindes
mxolod gaSualebuli gziT, mtkicebulebis gamoyenebiT.

266. samoqalaqo samarTalwarmoebaSi mtkicebis procesi,
rogorc gaSualebuli Semecneba, sakmao sisruliTaa mowes-
rigebuli kanoniT. magaliTad, sssk-is 102-e muxlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebzec
igi amyarebs Tavis moTxovnebsa da Sesagebels. kanoni gansaz-
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Rvravs, Tu romelma mxarem romeli faqtobriviv garemoebe-
bi unda daamtkicos. kanoni gansazRvravs agreTve, Tu romel
mxares ekisreba faqtebis miTiTebisa da am faqtebis damtki-
cebis tvirTi, romeli faqtebi ar saWiroeben damtkicebas,
mtkicebis ra saSualebebi daiSveba da ra ar daiSveba, rogor
da ra wesiT xdeba mtkicebulebaTa Segroveba, Semowmeba da
Sefaseba da a.S.

267. zemoaRniSnulidan gamomdinare SeiZleba gavakeToT
daskvna: sasamarTlo (saproceso) mtkiceba warmoadgens mtki-
cebulebaTa Segrovebis, Semowmebisa da SefasebisaTvis sa-
samarTlosa da mxareebis samarTliT mowesrigebul saqmia-
nobas, romlis mizania saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebis (faqtebis) dadgena. am ganmar-
tebidan naTlad Cans, Tu vin aris sasamarTlo mtkicebis su-
bieqti. sasamarTlo mtkicebis subieqtebad samoqalaqo pro-
cesSi gvevlinebian mxareebi _ mosarCele, mopasuxe, mesame
piri damoukidebeli sasarCelo moTxovniT, mesame piri da-
moukidebeli moTxovnis gareSe, Tanamonawileebi.

268. sakasacio palata aRniSnavs, rom sasamarTlo mtkice-
ba warmoadgens sasamarTlosa da mxareTa saqmianobas, rom-
lis mizania saqmis sworad gadawyvetisaTvis mniSvnelobis
mqone garemoebebis (faqtebis) dadgena.

269. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

270. Sesabamisad, samoqalaqo procesSi mtkicebis sagania
materialur samarTlebrivi mniSvnelobis faqtebi, romleb-
zec miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis)
dasabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas?
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma (nivTis mikuTvneba, valis dabruneba, zianis anazRaure-
ba, xelSekrulebis moSla da a.S.), misi es survili aisaxeba sar-
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Celis im elementSi, romelsac sarCelis sagani ewodeba. am-
rigad, sarCelis sagans qmnis mosarCelis moTxovnis Sinaar-
si. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, mi-
si sasarCelo moTxovnis dakmayofileba SesaZlebelia mxo-
lod garkveuli faqtebis safuZvelze, romlebsac kanoni
ukavSirebs mosarCelis materialur samarTlebrivi moTxov-
nis dakmayofilebas. zustad igive unda gansazRvros im faq-
tebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
aris TviTon mxareTa movaleoba.

271. SesaZlebelia daskvnis gakeTeba, rom sasamarTlom
konkretul saqmeze mtkicebis sagnis gansazRvris dros un-
da ixelmZRvanelos mxareTa mier sarCelisa da Sesageblis
dasabuTebisaTvis miTiTebuli faqtebiT, magram Tu am faq-
tebs Soris arian iseTebic, romlebsac kanonis Tanaxmad ar
aqvs mniSvneloba am mxareTa moTxovnebis Tu Sesageblis sa-
marTlebrivi dasabuTebisaTvis, e.i. Tu es faqtebi iuridiu-
lad ver amarTleben am moTxovnas (Sesagebels) _ sasamarTlom
ar unda Seitanos es faqtebi mtkicebis saganSi da ar unda
miiRos mtkicebulebebi maT dasadastureblad.

272. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secoma faqtebis miTiTebis dros, SeiZleba gamoixatos
imiT, rom `maT ar miuTiTes yvela im faqtobriv garemoebaze,
romelsac aqvs mniSvneloba saqmeze swori gadawyvetilebis
gamotanisaTvis. mxareTa mier daSvebul Secdomas sasamar-
Tlo ver gamoaworebs: sasamarTlo ver `gaamdidrebs~, ver Se-
avsebs mxareTa mier miTiTebul faqtebs, radgan mxolod mxa-
reebs SeuZliaT gansazRvron, Tu romeli faqtebi unda dae-
dos safuZvlad maT moTxovnebs (sssk-is me-4 muxli)~. (ix. T.
liluaSvili, samoqalaqo saproceso samarTali, Tbilisi,
2005, gv. 215.).

273. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna mtkicebis sagnis gansazRvris kriteriumis Sesaxeb:
mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqtebi,
romlebic sasamarTlos SexedulebiT samarTlebrivad asa-
buTeben (amarTleben) maT moTxovnebs da Sesagebels. krite-
riumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa
moTxovnebs (Sesagebels) da romeli araa, esaa sarCelis saga-
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ni (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da
materialursamarTlebrivi norma.

274. `samarTlebrivi davisas samoqalaqo saqmis ganmxil-
vel mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi,
man unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi
ki mosamarTlem samarTlebrivad unda Seafasos faqtobrivi
garemoebebi da daadginos, arsebobs Tu ara sasarCelo moT-
xovnis dakmayofilebis safuZveli. mosarCelem sasamarTlos
unda miuTiTos yvela im garemoebaze, romlebic kanonis mi-
xedviT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mi-
er miTiTebuli faqtobrivi garemoebebi ver akmayofilebs aR-
niSnul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar
unda dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs
ufleba, sakuTari iniciativiT moiZios sasarCelo moTxov-
nis damadasturebeli garemoebebi da Seagrovos mtkicebu-
lebebi. Tu mosarCelis mier sarCelSi miTiTebulia yvela im
garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am
garemoebebis arsebobis uaryofa~. (ix. Tomas hermani, mtki-
cebulebiTi samarTali, GIZ, Tbilisi, 2016, gv. 3-4). `mtkice-
bis saganSi Semavali garemoebebidan erTi nawili unda daam-
tkicos mosarCelem, meore nawili ki _ mopasuxem. amasTan er-
Tad, damtkicebis tvirTis ganawilebis safuZvelze, mosar-
Cele Tavisufldeba im faqtebis dadgenisagan, romelic mo-
pasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuflde-
ba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis in-
stituti miuTiTebs ara marto imaze, Tu romelma mxarem ra
faqtebi unda daamtkicos, aramed imazec, Tu romeli faqte-
bis dadgenis movaleobisagan Tavisufldeba esa Tu is mxare.
Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos yve-
la garemoeba, romelic warmoadgens moTxovnis warmoSobis
safuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic
warmoadgens moTxovnis dakmayofilebaze uaris Tqmis safuZ-
vels~ (ix. h. boelingi, l. Wanturia, samoqalaqo saqmeebze ga-
dawyvetilebaTa miRebis meTodika, Tb., 2003, gv. 64). SeuZlia
Tu ara sasamarTlos Tavisi iniciativiT Seitanos mtkicebis
saganSi da safuZvlad daudos gadawyvetilebas faqtebi, rom-
lebzec mxareebi ar miuTiTeben? iuridiul doqtrinaSi ga-
batonebuli mosazrebis Tanaxmad, sasamarTlos es ar SeuZ-
lia. (ix. damatebiT: T. liluaSvili, samoqalaqo saproceso
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samarTali, Tbilisi, 2005, gv. 87; h. boelingi, l. Wanturia, sa-
moqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv. 64).

275. sasamarTlos SeuZlia mxolod mxareTa axsna-ganmar-
tebis mosmenis dros, rac SeiZleba moxdes mosamzadebel
sxdomaze (sssk-is 205-e muxli) an mTavar sxdomaze (sssk-is
218-e muxli), SekiTxvebis micemis saSualebiT kidev erTxel
daazustos faqtiuri garemoebebi, romlebsac emyareba mxa-
reTa moTxovna (Sesagebeli). amis Sesaxeb pirdapiraa miTiTe-
buli sssk-is 128-e muxlSi, romlis Tanaxmad sasamarTlos uf-
leba aqvs SekiTxvebi misces mxareebs, romlebic xels Seuw-
yoben saqmis gadawyvetisaTvis mniSvnelobis mqone garemoe-
bebis srulad da zustad gansazRvras. sagulisxmoa sssk-is
219-e muxlis danawesi imis Sesaxeb, rom mxareebi SezRuduli
arian, axsna-ganmartebis mosmenisas waradginon axali mtki-
cebulebebi an miuTiTon axal garemoebebze, romelTa Sesa-
xebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saq-
mis momzadebis stadiaze, garda im SemTxvevisa, roca maT Se-
saxeb Tavis droze sapatio mizeziT ar iyo gancxadebuli. am-
rigad, faqtebze TviTon mxareebma unda miuTiTon. sasamar-
Tlos SeuZlia mxolod mxareTa gamokiTxvisa da SekiTxvebis
micemis gziT xeli Seuwyos gadawyvetilebisaTvis mniSvne-
lobis mqone faqtebis srulad da zustad gansazRvras.

276. am TvalsazrisiT radikalurad gansxvavebuli mdgo-
mareoba gvaqvs saojaxo saqmeebis ganxilvis dros. sssk-is 354-
e muxlis Tanaxmad, sasamarTlos SeuZlia Tavisi iniciativiT
gansazRvros dasadgen garemoebaTa wre da mxareTa axsna-gan-
martebis Semdeg TviTon gamoiTxovos mtkicebulebebi, rom-
lebzec mxareebs ar miuTiTebiaT. is rac dasaSvebia saojaxo-
samarTlebrivi urTierTobebidan warmoSobili saqmeebis gan-
xilvisas, dauSvebelia sxva kategoriis samoqalaqo saqmeTa
ganxilvisas.

277. gacilebiT ufro aqtiur rols asrulebs sasamarTlo
mtkicebulebaTa Segrovebis procesSi. sssk-is me-4 muxlis
me-2 nawili, amkvidrebs or mTavar ideas: a) saqmis garemoeba-
Ta, anu gadawyvetilebisaTvis mniSvnelovani garemoebebis
(mtkicebis sagnis) gasarkvevad sasamarTlos SeuZlia gamoi-
Cinos iniciativa, b) sasamarTlos iniciativis farglebi ar Se-
iZleba iyos ganusazRvreli, rasac SeuZlia gamoiwvios Sejib-
rebiTobis principis aramarTlzomieri SezRudva an darRve-
va. sasamarTlos iniciativis farglebi gansazRvrulia kano-
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niT, rac uzrunvelyofs SejibrebiTobis principis, misi Si-
naarsis srulyoflad realizacias. rogoria sasamarTlos ini-
ciativis kanoniT gansazRvruli farglebi? pirveli _ Tu sa-
samarTlos SexedulebiT mxareTa mier warmodgenili mtki-
cebulebebi arasakmarisia an ver pasuxoben mtkicebulebaTa
gankuTvnadobis Tu dasaSvebobis moTxovnebs, sasamarTlos
SeuZlia SesTavazos mxareebs warmoadginon damatebiTi mtki-
cebulebebi (sssk-is 103-e muxli). meore _ mtkicebulebebs
sasamarTlos warudgenen mxareebi, magram Tu maT, ama Tu im
mizezis gamo, ver SeZles saWiro mtkicebulebaTa piradad
miReba da maTi sasamarTloSi wardgena imis gamo, rom piri,
romelmac es mtkicebuleba unda gasces, uars ambobs mxari-
saTvis mis gadacemaze, maSin am mxaris SuamdgomlobiT sasa-
marTlos SeuZlia TviTon gamoiTxovos es mtkicebuleba am
pirisagan sssk-iT dadgenili wesiT (sssk 134-e, 136-e, 154-e
156-e da 203-e muxlebi). mesame _ sasamarTlos SeuZlia Tavisi
iniciativiT moaxdinos adgilze daTvaliereba im werilobi-
Ti, Tu nivTieri mtkicebulebebisa, romelTa sasamarTloSi
wardgena maTi moculobis Tu odenobis gamo Znelia an SeuZ-
lebelia. meoTxe _ sasamarTlos SeuZlia saqmis momzadebis
wesiT an saqmis zepiri ganxilvis dros Tavisi iniciativiT da-
niSnos eqspertiza, Tu saWiroa saqmisaTvis mniSvnelobis mqo-
ne iseTi garemoebis dadgena, romelic specialur codnas mo-
iTxovs (sssk-is 162-e, 203-e muxlebi). aseTia mxareTa Sejib-
rebaSi sasamarTlos iniciativisa da misi aqtiuri rolis far-
glebi, romlebic gansazRvrulia kanoniT, ris gamoc uzrun-
velyofilia SejibrebiTobis mtkiced da ganuxrelad gata-
reba, misi darRvevis Tavidan acileba.

278. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. mxareTa proce-
sualuri Tanasworobis ganmsazRvreli ZiriTadi niSnebi da
mimarTulebani Camoyalibebulia sssk-is 4 I muxlSi, romlis
Tanaxmad mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareTa procesualuri Ta-
nasworobis prinicipiTaa gamsWvaluli saproceso kanonmdeb-
lobis TiTqmis yoveli norma, dawyebuli saqmis momzadebis
stadiiT da damTavrebuli gadawyvetilebis gamotaniT da mi-
si gasaCivrebiT. magaliTad, sarCelis warmoebaSi miRebis Sem-
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deg mopasuxes egzavneba am sarCelisa da masze darTuli do-
kumentebis aslebi. mopasuxes Tavis mxriv SeuZlia cnos sar-
Celi, an ar cnos, magram Tu ar cnobs _ unda warmoudginos
sasamarTlos werilobiTi formiT Sedgenili pasuxi sarCel-
ze da masze TandarTul sabuTebze. am werilobiT pasuxSi man-
ve unda acnobos sasamarTlos, Tu ra saproceso saSualebe-
biT apirebs mosarCelisagan Tavis dacvas. ise, rogorc mo-
sarCeles, mopasuxes sruli ufleba aqvs aramarto gamoTqvas
Tavisi mosazrebebi mosarCelis mier warmodgenili faqte-
bis uarsayofad, aramed warmoudginos sasamarTlos faqtebi
da mtkicebulebebi, romlebic amarTleben mis Sesagebels,
aqarwyleben mosarCelis mier warmodgenil mtkicebulebebs,
adastureben am mtkicebulebebis siyalbes an arasarwmunoo-
bas da a.S. sasamarTlo ver gamoitans gadawyvetilebas, Tu
man ar mousmina orive dapirispirebul mxares an ar misca maT
SesaZlebloba gamoiyenon saproceso kanonmdeblobiT gaT-
valiswinebuli yvela ufleba da meqanizmi TavianTi pozici-
is gasamarTleblad, TavianTi uflebebis dasacavad.

279. `mxareTa Tanasworoba da SejibrebiToba samoqalaqo
saproceso samarTlis umniSvnelovanesi principia, rac pir-
vel rigSi gulisxmobs mosarCelisa da mopasuxisaTvis Tana-
bari procesualuri SesaZleblobebis miniWebas. Sejibrebi-
Tobis principi efuZneba mxareTa Tanabar SesaZleblobas,
aRiWurvon saTanado saproceso instrumentebiT...~ (Sdr. sa-
qarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetileba saqmeze #1/8/594; 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746).

280. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli.

281. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis
saSualeba mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi, masSi vlindeba werilobiTi SejibrebiTobis prin-
cipi. igi aseve erTgvari gamoxatulebaa dispoziciurobis
(sssk-is me-3 muxli) principisa, romelic uzrunvelyofs mxa-
reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCel-
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Si miTiTebul garemoebebze pasuxis gacemas gulisxmobs. Se-
sabamisad, sarCelis warmateba imaze iqneba damokidebuli,
Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan.

282. vidre saqmis arsebiTad ganxilva daiwyeba sasamarTlo-
Si, mosamarTlem unda uzrunvelyos saqmis momzadeba, rome-
lic maT Soris mxareTa werilobiTi poziciebis gacvlas moi-
cavs. swored am mizans emsaxureba, erTi mxriv sarCelisa da
TandarTuli dokumentebis aslebis mopasuxisaTvis, xolo
meore mxriv, Sesageblisa da TandarTuli dokumentebis as-
lebis mosarCelisTvis Cabareba. sasamarTlom mkacrad unda
gaakontrolos am konteqstSi mxareTa saproceso uflebe-
bis dacva (werilobiTi dokumentaciis srulyofilad miReba
da pasuxis gasacemad gonivruli vadis dadgena), winaaRmdeg
SemTxvevaSi saxeze iqneba adamianis uflebaTa evropuli kon-
venciis 6.1 muxliT garantirebuli samarTliani sasamarTlos
uflebis darRveva. mopasuxes misTvis gzavnilis (sarCelisa
da TandarTuli dokumentebis aslebi) Cabarebis Semdeg war-
moeSoba Sesageblis wardgenis valdebuleba. Sesagebeli, ise-
ve rogorc sarCeli, yvela SemTxvevaSi werilobiTi formiT
(rogorc wesi nabeWdi saxiT) unda iyos Sedgenili.

283. kanonmdeblis amgvari moTxovna gamomdinareobs we-
rilobiTi samarTalwarmoebis principidan, rac wina etapia
zepiri samarTalwarmoebisa da rasac ver Caanacvlebs mxare-
Ta mosmenis principi, winaaRmdeg SemTxvevaSi sasamarTlo
procesi dakargavda gansazRvrulobis saxes da miviRebdiT
saproceso moqmedebebis qaoss. mxares ufleba aqvs winaswar,
saqmis arsebiTad ganxilvis dawyebamde icodes, raze afuZ-
nebs meore mxare Tavis moTxovnas an ra saproceso saSuale-
bebiT apirebs Tavis dacvas. mxareebs unda mieceT efeqturi
samarTlebrivi dacvis saSualeba, raTa daicvan sakuTari sa-
moqalaqo uflebebi, rac samarTliani sasamarTlos uflebis
moTxovnaa.

284. amgvari midgoma sruladaa SesabamisobaSi samarTleb-
rivi sicxadis principTan. amitomacaa kanonmdebeli aseTi
mkacri mopasuxis mxridan Tavisi saproceso movaleobis dar-
Rvevis mimarT da sasamarTlos mier gansazRvrul vadaSi Se-
sageblis warudgenlobis Sedegs ukavSirebs ara samarTal-
warmoebis gagrZelebas, aramed zepiri mosmenis gareSe daus-
wrebeli gadawyvetilebis gamotanas. am TvalsazrisiT sasa-
marTlo praqtikasa Tu doqtrinaSi Sesageblis warudgenlo-
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ba sasamarTlo sxdomaze gamoucxadeblobas uTanabrdeba (iva-
raudeba, rom mxarem dakarga iuridiuli interesi davis mi-
marT), anu samarTlebrivi Sedegi igivea, rac mopasuxis sasa-
marTlo sxdomaze gamoucxadeblobisas _ mosamarTle sar-
CelSi miTiTebul, davis gadawyvetisaTvis mniSvnelovan faq-
tebs Seudaveblad (damtkicebulad) miiCnevs, amasTan, Tu
sarCelSi miTiTebuli faqtebi iuridiulad amarTlebs sasar-
Celo moTxovnas, sarCeli dakmayofildeba, winaaRmdeg Sem-
TxvevaSi mosamarTle niSnavs sxdomas, xolo sxdomis Cata-
rebis SemTxvevaSi, mopasuxe ver ganaxorcielebs faqtobriv
Sedavebas, maT Soris mtkicebulebaTa wardgenas (sssk-is 2321

muxli), Sesabamisad, mopasuxes mxolod samarTlebrivi Seda-
vebis ufleba rCeba. vinaidan saqmis ganxilvis da davis ga-
dawyvetis mTavari figuranti mosamarTlea, mas jer kidev
werilobiTi formiT wardgenili sarCelidan da Sesagebli-
dan unda Seeqmnas warmodgena davis suraTze (fabula), moT-
xovnis samarTlebriv safuZvelze (sarCeliT moTxovnili Se-
degis ganmsazRvreli norma), moTxovnis winapirobebze (nor-
mis Semadgenloba), mtkicebis sagansa (sadavo garemoeba, ro-
melic unda damtkicdes) Tu sarCelis perspeqtiulobaze.
imis mixedviT, ramdenad akmayofilebs sarCeli da Sesagebe-
li formaluri dasabuTebulobis (gamarTulobis) moTxov-
nebs, mosamarTle niSnavs mosamzadebel an mTavar sxdomas.
Sesabamisad, Tu mosamarTle daniSnavs mosamzadebel sxdo-
mas, man aucileblad unda gaiTvaliswinos mxareTa saproce-
so uflebebi _  daazuston/Seavson sarCelSi/SesagebelSi mi-
TiTebuli garemoebebi (sssk-is 83-e muxli). dasabuTebulo-
bis moTxovna gamoiyeneba SesagebelTan mimarTebaSic, am dros
mowmdeba rogori Sesagebeli waradgina mopasuxem (moTxov-
nis Semwyveti, Semaferxebeli, gamomricxavi). Sesageblis Si-
naarsidan unda mixvdes mosamarTle, romelia udavo da ro-
melia sadavo mtkicebis saganSi Semavali faqtebi. Sesageb-
lis instituti, sarCelis institutTan erTad erTgvari gzam-
kvlevia mtkicebis stadiisa, romelze gadasvlac ar xdeba,
vidre ar amoiwureba mxareTa poziciebis (sarCeli; Sesagebe-
li; mopasuxis mxridan arsebiTi Sedavebis SemTxvevaSi mosar-
Celis pasuxi da a.S.) urTierTgacvla da udavo garemoebebis
identificireba. saqmis ganmxilveli mosamarTlis gadasaw-
yvetia, Tu ra faqtobrivi aRweriloba (fabula) unda dau-
dos safuZvlad sakuTar msjelobas, Tavis mxriv mTavar rols
fabulis SeqmnaSi mxareebi asruleben, rac srulad pasuxobs
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SejibrebiTobis principis moTxovnebs. erTi mxriv relevan-
turi faqtebis daxarisxeba xdeba samarTlis normis mixed-
viT, xolo meore mxriv, faqtebi gansazRvraven, romelia moT-
xovnis damfuZnebeli norma. aqedan gamomdinare, davis ga-
dawyvetaSi sarCelTan erTad Sesageblis, rogorc saproce-
so institutis roli, uaRresad mniSvnelovania.

285. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanasknelis
nebis avtonomis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels.

286. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

287. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
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Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).

288. moTxovnis Semwyveti Sesagebeli _ am tipis Sepasuxe-
bis wardgenis dros mopasuxe sadavod ar xdis moTxovnis war-
moSobis winapirobebs, igi faqtobrivad eTanxmeba mosarCe-
les valdebulebis warmoSobis safuZvlebSi, Tumca, miiCnevs,
rom sarCeli usafuZvloa misi mxridan valdebulebis sru-
lad Sesrulebis gamo (aseTi mocemulobis pirobebSi mtkice-
bis saganSi Sedis mxolod erTi garemoeba _ `valdebulebis
Sesruleba~, mosarCelem unda miuTiTos, rom valdebuleba
ar Sesrulebula (miTiTebis tvirTi), romlis gaqarwyleba da
damtkicebac mopasuxis mxaresaa.

289. moTxovnis ganxorcielebis Semaferxebeli Sesagebe-
li _ am tipis Sedavebis wardgenis dros mopasuxe SesaZloa
eTanxmebodes sarCelSi gaJRerebul mxareTa Soris warmoSo-
bil samarTlebriv urTierTobas (sadavod ar xdides sarCel-
Si miTiTebul faqtobriv garemoebebs), aseve eTanxmebodes
valdebulebis arsebobas da aRiarebdes misi mxridan valde-
bulebis Seusruleblobas, Tumca uars acxadebdes mis Ses-
rulebaze, radgan moTxovna xandazmulad miaCndes (ssk-is
144-e muxli). moTxovnis Semaferxebel SesagebelTan gvaqvs
saqme aseve, rodesac mopasuxe uTiTebs mosarCelis mxridan
sapasuxo moqmedebis Sesrulebaze (ssk-is 369-e muxli), Ses-
rulebis vadis daudgomlobaze (ssk-is 361.2 muxli).

290. moTxovnis gamomricxveli Sesagebeli _ am tipis Sepa-
suxebis dros mopasuxe ar eTanxmeba moTxovnis safuZvlad
miTiTebul faqtebs (mtkicebis saganSi Semaval faqtebs), Se-
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sabamisad, Tu mosarCele ver daamtkicebs sadavo (davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone) garemoebebs,
sarCeli ar dakmayofildeba. sarCelis warmateba moTxovnis
samarTlebrivi safuZvlis (damfuZnebeli norma) winapiro-
bebis miTiTeba/dadasturebazea damokidebuli, aseTi Seda-
vebis dros mopasuxe sadavod xdis swored moTxovnis warmo-
Sobis winapirobebs, uTiTebs iseT garemoebebze, romlebic
moTxovnis arsebobas gamoricxaven, sakmarisia mopasuxis
mxridan Tundac erTi winapirobis gamoricxva, rom sarCelis
warmatebas safrTxe Seeqmnas.

291. Sesageblis saxeebidan gansakuTrebuli datvirTva ga-
aCnia kvalificiur Sedavebas. kvalificiuri Sedaveba iuri-
diul doqtrinaSi ganmartebulia Semdegnairad: `mopasuxe
mosarCelis moxsenebis nacvlad warmoadgens movlenaTa gan-
viTarebis miseul, gansxvavebul versias, romelic calkeul
sakiTxebSi sadavos xdis mosarCelis moxsenebas~. (Sdr. mosa-
marTlis mier gadawyvetilebis miRebis procesi samoqalaqo
samarTalSi, S. Smiti, h. rihteri, (GIZ), 2013w., gv. 19.) kvalifi-
ciur Sedavebas arsebiT Sedavebadac moixsenieben. amgvari
Sedaveba, erTi mxriv, SeiZleba gamoricxavdes sarCelis dak-
mayofilebas usafuZvlobis gamo, xolo meore mxriv, cvli-
des mosarCelis mier SemoTavazebuli samarTlebrivi urTi-
erTobis kvalifikacias, saidanac mosarCeles damatebiTi
moxsenebis (faqtebis miTiTebis) gareSe gauWirdeba im Sede-
gis miRweva, romelic sarCeliT aqvs moTxovnili. kvalifici-
uri (arsebiTi) Sedaveba mosamarTles calkeul SemTxvevaSi
avaldebulebs moiZios moTxovnis sxva damfuZnebeli norma,
aseve Seamowmos sagamonakliso normebi.

292. sssk-is 4.1 muxlis mixedviT, mxareebi TviTonve gan-
sazRvraven Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs, amave kodeqsis 178.1 muxlis `e~ qvepunqtis Ta-
naxmad ki, sarCelSi unda aRiniSnos konkretuli faqtebi da
garemoebebi, romelzec mosarCele amyarebs Tavis moTxov-
nebs. moxmobili normebi gansazRvraven mxareTa tvirTs faq-
tebis miTiTebis Taobaze. gansxvavebiT mtkicebis tvirTisa-
gan, romelsac mosamarTle aqtiurad xelmZRvanelobs da kar-
naxobs mxareebs, Tu vin unda amtkicos mtkicebis saganSi Se-
mavali faqti, igi pasiuria faqtebis miTiTebisas, rac imas niS-
navs, rom mosamarTle ver daexmareba mxares sarCelis/Sesa-
geblis faqtobrivi dasabuTebis SedgenaSi. mosamarTles da-
vis gadasawyvetad sWirdeba relevanturi faqtebi, romelTa
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wardgenaze sruli pasuxismgebloba ekisrebaT mxareebs.
293. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-

fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwyvetad gadadis mosarCelis stadii-
dan mopasuxis stadiaze da piriqiT, vidre ar dasruldeba
mxareTa ganmartebebis urTierTgacvlis procesi, romlis Se-
degadac unda gairkves udavo da sadavo (mtkicebis saganSi
Semavali) faqtebi.

294. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi modis mopasuxeze.

295. sakasacio palata miuTiTebs, rom moTxovnis Semwyve-
ti an ganxorcielebis Semaferxebeli Sesageblebis (gamomric-
xavi normebis) Semowmeba mimdinareobs Semdeg etapebad: a) mo-
pasuxis mier aseTi Sesageblis ganxorcielebis SemTxvevaSi
upirvelesad unda iqnes moZiebuli materialur-samarTleb-
rivi norma, romelic SesaZloa upirispirdebodes mosarCe-
lis (samarTlebriv) moTxovnis uflebas; aRniSnuli samar-
Tlebrivi norma, iseve, rogorc mosarCelis stadiaze mosa-
Ziebeli moTxovnis safuZveli, unda gamomdinareobdes ka-
nonidan. b) Semdeg etapze mimdinareobs mopasuxis axsna-gan-
martebebis Semowmeba zustad ise, rogorc mosarCelis gan-
martebebis Semowmeba xdeba mosarCelis stadiaze. kerZod,
mopasuxis Sesagebeli mowmdeba zemoxsenebul sapirispiro
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normasTan mimarTebiT. amrigad, am etapze mopasuxis ganmar-
tebebi unda asabuTebdes am sapirispiro normis dispozici-
is arsebobas da am kuTxiT unda iyos gamarTuli. g) mesame etap-
ze unda Semowmdes ukve mosarCelis pasuxi, ramdenad saTa-
nadod (sakmarisad) edaveba igi sapirispiro normis Sedegis
damfuZnebel garemoebebs.

296. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve sapirispiro normis winapirobebis sakmarisad da-
sabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).

297. Sps `s~-ma 2017 wlis 25 dekembers wardgenili moTxov-
nis ganxorcielebis Semaferxebeli SesagebliT, sarCeli da-
valianebis dafarvis mizniT ipoTekiT datvirTuli qonebis
realizaciis Sesaxeb ar cno da moiTxova mis dakmayofileba-
ze uaris Tqma Semdegi garemoebebis gamo: marTalia mxareebs
Soris gaformda ipoTekis xelSekruleba, Tumca, mopasuxis
qoneba daitvirTa fizikuri pirebis r. f-asa da q. C-s mier ga-
formebuli generaluri sakredito xazis xelSekrulebis sa-
fuZvelze gasacemi kreditis uzrunvelyofis mizniT da ara
Sps `f-is~ sesxis uzrunvelyofisaTvis. ipoTeka warmoadgens
moTxovnis uzrunvelyofis saSualebas, Sesabamisad, ipoTe-
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kis sagnis mesakuTre pirisaTvis, romelic ar aris msesxebe-
li, didi mniSvneloba gaaCnia, Tu vin warmoadgens msesxebel
mxares. qonebis ipoTekiT datvirTvisas mesakuTre yovelTvis
riskis qveS aris, radgan uzrunvelyofili valdebulebis Se-
usruleblobis SemTxvevaSi, safrTxis qveS dgeba misi qone-
ba, ris gamoc yoveli piri, aseTi nabijis gadadgmisas afasebs,
ramdenad keTilsindisieria msesxebeli da amasTan erTad, mi-
si finansuri mdgomareoba iZleva Tu ara kreditis dafarvis
SesaZleblobas. Sps `s~-is direqtoris da im dros damfuZne-
beli piris mier swored r. f-as da q. C-s keTilsindisiereba
da finansuri mdgomareoba iqna Sefasebuli da mxolod amis
Semdeg moxda arpiradi movale ipoTekis sagnis mesakuTris
mier msesxeblis valis uzrunvelyofis mizniT qonebis ipo-
TekiT datvirTvis Taobaze Tanxmobis gacema. ss `s-is~ mier
ki, ise, rom amis Sesaxeb ipoTekis sagnis mesakuTre Sps `s~-
isaTvis cnobili ar yofila, moxda movale pirebis Canacvle-
ba, kerZod ki 2017 wlis 30 ianvars r. f-asa da q. C-s nacvlad
movale mxared Caenacvla Sps `f-i~, ise rom ipoTekis sagnis
mesakuTres amaze Tanxmoba ar ganucxadebia. ssk-is 286-e mux-
lis mesame nawilis Tanaxmad ki, amisaTvis saWiro iyo mesa-
kuTrisa da kreditoris SeTanxmeba da am SeTanxmebis regis-
tracia sajaro reestrSi, rac ar ganxorcielebula. miTiTe-
buli norma ar unda iqnes gagebuli mxolod imgvarad, rom
sityva `sxva moTxovna~ gulisxmobs mxolod axali safuZvliT
Tu axali garigebiT warmoSobil sxva moTxovnas. aq igulis-
xmeba is SemTxvevac, rodesac icvleba movale piri, anu moT-
xovna wardgenilia ara Tavdapirveli, aramed axali movalis
mimarT. radgan ipoTeka moTxovnis uzrunvelyofis saSuale-
baa da uzrunvelyofis gamcemi pirisaTvis movalis pirovne-
bas didi mniSvneloba eniWeba gamomdinare iqidan, rom urTi-
erTobebis Semdgomi ganviTareba damokidebulia movalis ga-
daxdisunarianobaze da ndobaze, rom is SeZlebs Tavisi val-
debulebis Sesrulebas. am dros mniSvnelovania, rom ipoTe-
kis sagnis mesakuTres ecnobos, raTa realurad Sefasebuli
iqnes axali movale piri SeZlebs Tu ara valdebulebis Ses-
rulebas da mesakuTre eTanxmeba Tu ara uzrunvelyos axali
movalis mimarT arsebuli moTxovna. ssk-is 286-e muxlis me-
same nawili, swored ipoTekis sagnis mesakuTris damcavi nor-
maa da savaldebulos xdis mis Tanxmobas. xelSekrulebis Ta-
visuflebis principidan gamomdinare, mxareebi TviTon ir-
Ceven, Tu visTan unda dadon xelSekrulebebi, vin iqneba ma-
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Ti kontraqtori mxare da visTan unda Sevidnen samarTleb-
riv urTierTobebSi. mesakuTre, rodesac is ar aris movale,
samarTlebriv urTierTobaSi Sedis rogorc kreditorTan,
aseve movalesTan. mas SeiZleba momavalSi ipoTekis xelSek-
rulebidan gamomdinare fuladi moTxovnebi warmoeSvas mo-
valesTan da Sesabamisad, mesakuTris TamaSgare mdgomareo-
baSi datoveba, Tanac ise, rom araferi hkiTxon movalis cvli-
lebasTan dakavSirebiT, ar gamomdinareobs kanonidan. amas
mowmobs saqarTvelos samoqalaqo kodeqsis 206-e muxlic,
romlis Sesabamisad valis gadakisrebisTanave wydeba moT-
xovnis uzrunvelsayofad gaTvaliswinebuli Tavdeboba da
giravnoba, Tuki Tavdebi an damgiravebeli ar ganacxadebs
Tanxmobas am urTierTobis gagrZelebaze. valis gadakisre-
bisas anu movalis cvlilebisas, Sewyvetilad iTvleba Tav-
deboba da giravnoba da am konteqstSi sruliad warmoudge-
nelia ar iyos gaTvaliswinebuli ipoTekis sagnis mesakuTris
uflebebi, miT umetes, iseT viTarebaSi, rodesac uZravi qo-
nebis dacvis ufro maRal garantiebs awesebs saxelmwifo,
Tundac sajaro reestris arsebobiT da keTilsindisieri Sem-
Zenis cnebebiT. ssk-is 206-e muxlis danawesma ar moicva ipo-
Tekis xelSekruleba mxolod im mizeziT, rom ipoTekis xel-
SekrulebisaTvis gaTvaliswinebulia specialuri forma da
garigebis registracia sajaro reestrSi. sakmarisi ver iqne-
ba mesakuTris mxolod zepiri an werilobiTi, an konkluden-
turi formis Tanxmobis gancxadeba, (rac Tavdebobisa da gi-
ravnobisaTvis sakmarisia) da amitomac ssk-is 286-e muxlis
mesame nawili iTvaliswinebs, rom saWiroa aseve reestrSi re-
gistraciac. sakuTreba saqarTvelos konstituciiT daculi
uflebaa da misi gankargvis sakiTxi mesakuTris garda, sxva
piris gadasawyveti ver iqneba. ss `s-ma~ ise Secvala movale
piri, rom ipoTekis sagnis mesakuTrisaTvis ar miucia SesaZ-
lebloba, Seefasebina axali piris qonebrivi SesaZleblobe-
bi da misi gadaxdisunarianoba, risi uflebac mas ar gaaCnda.
banki ar iyo uflebamosili, ase Careuliyo Sps `s~-is ufle-
bebSi. amdenad, imis gaTvaliswinebiT, rom ss `s-is~ mier mox-
da movale piris cvlileba da es cvlileba ipoTekis sagnis
mesakuTresTan ar SeuTanxmebia da ar dauregistrirebia sa-
jaro reestrSi, niSnavs, rom kreditorma uari Tqva ipoTeka-
ze, Sesabamisad, bankis moTxovna Sps `f-s n-is~ mimarT ar aris
uzrunvelyofili Sps `s~-is uZravi qonebiT.

298. Sps `s~-ma agreTve miuTiTa, rom mis mier moZiebuli
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iqna qarTul kanonmdeblobasTan yvelaze axlos mdgomi sa-
marTlis _ germaniis samoqalaqo kodeqsis Sesabamisi norme-
bi da aRsaniSnavia, rom germaniis samoqalaqo kodeqsis 418-e
muxli analogiurad awesrigebs aRniSnul sakiTxs, vinaidan
movalis Secvla uzrunvelyofis mimcemisaTvis (Tavdebi,
damgiravebeli, ipoTekis sagnis mesakuTre) gadamwyveti mniS-
vnelobisaa, vinaidan sruliad SesaZlebelia, rom axali mo-
vale ufro naklebad gadaxdisunariani aRmoCndes, vidre Tav-
dapirveli movale iyo.

299. Sps `s~-ma agreTve miuTiTa, garda amisa, mxedveloba-
Sia misaRebi is garemoebac, rom ipoTekis xelSekrulebis ga-
formebis dros warmodgenili iqna generaluri sakredito xa-
zis xelSekruleba, sadac sesxis maqsimalur moculobad mi-
TiTebuli iyo konkretuli Tanxa 5000000 milioni aSS dola-
ri da swored am farglebSi gaformda ipoTekis xelSekrule-
bac; aRniSnuli dasturdeba imiTac, rom ipoTekis xelSekru-
lebaSi miTiTebulia mxolod generaluri sakredito xazis
xelSekrulebis nomeri da ar aris aRniSnuli, rom masSi cvli-
lebebi iqna Setanili romelime sxva damatebiTi SeTanxmebiT,
maSin rodesac giravnobis sagnis mesakuTre Sps `m-esTan~ ga-
formebuli giravnobis xelSekrulebaSi miTiTebulia yvela
im SeTanxmebis nomeri da TariRi, romelic gaformda genera-
luri sakredito xazis xelSekrulebis Semdeg. amis gaTvalis-
winebiTac ar unda moxdes Sps `s~-is qonebis realizacia mo-
sarCelis moTxovnis dasakmayofileblad. Sesabamisad, yove-
live zemoT aRniSnulidan gamomdinare, ss `s-ma~ sabanko kre-
ditis xelSekrulebaSi axali movalis CanacvlebiT uari Tqva
Sps `s~-Tan gaformebul ipoTekis xelSekrulebaze, amito-
mac ar arsebobs qonebis realizaciis Sesaxeb moTxovnis dak-
mayofilebis samarTlebrivi safuZveli (ix. detalurad Sps
`s~-is Sesagebeli).

300. sakasacio palata miuTiTebs saqmeSi dadgenilad cno-
bil garemoebeze, rom pirveli instanciis sasamarTlom 2018
wlis 9 martis ganCinebiT daniSna saqmeze mosamzadebeli
sxdoma 2018 wlis 16 aprils. aRniSnuli ganCineba pirvel ka-
sators Cabarda 2018 wlis 12 marts. saqmeze mosamzadebeli
sxdoma Catarda 2018 wlis 16 aprils. saqmeze mTavari sxdoma
Catarda 2018 wlis 25 aprils. anu mopasuxis mier moTxovnis
ganxorcielebis Semaferxebeli Sesageblis wardgenidan saq-
meze mosamzadebeli sxdomis Catarebamde (2017 wlis 25 de-
kemberi _ 2018 wlis 16 aprili) gavida ramdenime Tve, Tumca
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ki banks Sps `s-is~ Sesagebelis Cabarebis Semdeg, ar usargeb-
lia sssk-is 83-e muxliT miniWebuli uflebamosilebiT, ar wa-
rudgenia dazustebuli sarCeli, arc sasamarTlos mosamza-
debel sxdomaze miuTiTebia winamdebare ganCinebis pp.53-60-
Si miTiTebuli garemoebebi. `Sps s~-ma 2018 wlis 09 oqtom-
bers waradgina saapelacio saCivarze Sesagebeli, sadac ar
daeTanxma apelanti bankis mosazrebas sasamarTlo gadawyve-
tilebis ganuWvretadobasTan dakavSirebiT im safuZvliT,
rom mopasuxes yvela es garemoeba da safuZveli miTiTebuli
hqonda sarCelze wardgenil SesagebelSi. swored miTiTebu-
li argumentebi gaiziara pirveli instanciis samarTlom ipo-
TekiT datvirTuli qonebis realizaciaze bankis sarCelis
dakmayofilebaze uaris Tqmis nawilSi, amitomac ar unda yo-
filiyo mosarCele apelantisaTvis moulodneli da ganuW-
vretadi, miRebuli gadawyvetileba.

301. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palata ar iziarebs pirveli kasatoris pretenzias, gan-
saxilvel SemTxvevaSi mxarisaTvis sasamarTlo gadawyveti-
lebis ganuWvretadobasTan dakavSirebiT.

302. rac Seexeba Sps `r-is~ (meore kasatori) sakasacio sa-
Civars, meore kasatoris ganmartebiT, Tbilisis saapelacio
sasamarTlom daarRvia SejibrebiTobis principi, kerZod,
arasworad ganmarta saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi _ sssk-is) 102-e da 103-e muxlebi da saqmis
ganxilvisas mxareTa Soris arasworad gaanawila mtkicebis
tvirTi. meore kasatori miuTiTebs, rom garigeba SeiZleba
daidos warmomadgenlis meSveobiTac, romlis uflebamosi-
leba an kanonidan gamomdinareobs an davalebis safuZvelze,
magram es wesi ar gamoiyeneba maSin, rodesac uflebamosile-
ba unda Camoyalibdes mindobilobaSi. meore kasatoris gan-
martebiT, wesdebis mixedviT, mopasuxe kompaniis marTvis
umaRles organos warmoadgenda partniorTa saerTo kreba,
romelic iRebda gadawyvetilebas sesxebisa da kreditebis
uzrunvelyofaze da ara sazogadoebis generaluri direq-
tori. Sesabamisad, 2014 wlis 18 Tebervlis solidaruli Tav-
debobis xelSekruleba ver CaiTvleba samarTlebrivi val-
debulebis damadasturebel mtkicebulebad, radgan soli-
daruli Tavdebobis xelSekrulebas xeli moawera mopasuxis
direqtorma, romelsac wesdebiT SezRuduli hqonda amgvar
garigebaze xelis mowera da saWiroebda mindobilobas. meo-
re kasatoris ganmartebiT, Tbilisis saapelacio sasamarTlom
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ar gamoiyena Sps `f-is~ mier kreditis dafarvis grafiki, ma-
Sin, rodesac bankis mier warmodgenili cnoba davalianebis
Sesaxeb, mxolod calmxrivad miuTiTebda sarCeliT moTxov-
nili fuladi Tanxis odenobas. amasTan, mosarCelem ar miu-
TiTa valdebulebis darRvevis zusti periodi, Tumca, faq-
tobriv garemoebebSi miuTiTa, rom mopasuxes gaegzavna da
Cabarda gafrTxilebis werilebi, rac sinamdvileSi ar mom-
xdara. amas adasturebs mosarCelis mier warmodgenili sa-
fosto gzavnilis dokumentebi (ix. meore sakasacio saCiva-
ri).

303. sakasacio palata miuTiTebs, rom meore kasatoris (mo-
pasuxe) ZiriTadi pretenzia imaSi mdgomareobs, rom pirvel
kasatorTan 2014 wlis 18 Tebervals dadebul Tavdebobis
xelSekrulebas xels arauflebamosili piri (direqtori)
awers, ris gamoc, meore kasatoris mimarT sasarCelo moT-
xovna ar unda dakmayofilebuliyo.

304. sakasacio palata meore kasatoris mier miTiTebul
pretenziasTan dakavSirebiT aRniSnavs, saapelacio palatam
gaiziara pirveli instanciis sasamarTlos msjeloba, rom sa-
qarTvelos samoqalaqo kodeqsis 103-e muxlis pirveli nawi-
liT, garigeba SeiZleba daidos warmomadgenlis meSveobiTac.
warmomadgenlis uflebamosileba an kanonidan gamomdinare-
obs, an warmoiSoba davalebis (mindobilobis) safuZvelze. sa-
mewarmeo subieqtebs Soris dadebuli garigebebis dros, war-
momadgenlobiTi uflebamosileba kanonis safuZvelze gaaC-
niaT direqtorebs. Tavdebobis xelSekrulebas mopasuxis
mxridan xels awerda direqtori m. k-i, romelic garigebis da-
debis momentisaTvis iyo mopasuxis warmomadgenlobaze/xel-
mZRvanelobaze uflebamosili piri. kompaniis yofili direq-
toris uflebamosilebis farglebis gansazRvras rac Seexe-
ba, kerZod, moqmedebda Tu ara is damfuZnebeli partnioris
miTiTebiT da TanxmobiT, saapelacio sasamarTlos mosazre-
biT, am konkretul SemTxvevisaTvis samarTlebrivad gadam-
wyveti mniSvneloba ver eqneba, radganac mosarCeles SeuZ-
lia daeyrdnos sajaro reestrSi registrirebuli monaceme-
bis mimarT utyuarobisa da sisrulis prezumfcias (`mewar-
meTa Sesaxeb~ saqarTvelos kanonis 7.3 muxli), romlis gaqar-
wylebis gareSe mopasuxe dasaxul mizans ver aRwevs. Tavde-
bobis xelSekrulebaze xelmoweriT mopasuxis direqtorma
m. k-ma daadastura, rom xelSekrulebis dadebis/xelmoweri-
saTvis saWiro uflebamosilebis mizniT mis mier mopovebu-
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lia yvela aucilebeli Tanxmoba, nebarTva an/da mindobilo-
ba. amasTan, marTalia, mopasuxe aRniSnavs, rom kompaniis di-
reqtors damfuZneblis Tanxmobis gareSe ar SeeZlo Tavde-
bobis xelSekrulebis dadeba mesame piris valdebulebis Ses-
rulebis uzrunvelyofis mizniT, Tumca, mopasuxes Tavde-
bobis xelSekrulebis baTilad cnobis moTxovniT sasamar-
TlosaTvis ar miumarTavs, am pirobebSi, Tavdebobis xelSek-
ruleba miiCneva namdvilad, ris gamoc, saapelacio palatam
miiCnia, rom ar arsebobda mopasuxis saapelacio saCivris dak-
mayofilebis winapiroba.

305. sakasacio palata damatebiT yuradRebas gaamaxvilebs
saqarTvelos sakonstitucio sasamarTlos 2014 wlis 29 ian-
vris #1/1/543 gadawyvetilebaSi gakeTebul ganmartebaze,
romlis mixedviTac `mewarme subieqtTan garigebis dadeba
mudmivad ar unda iyos dakavSirebuli riskTan, rom direq-
toris uflebamosileba SesaZloa SezRuduli aRmoCndes. me-
same piri, romelic Sedis sawarmosTan samoqalaqosamarTleb-
riv urTierTobaSi, ar aris valdebuli, Seamowmos sawarmos
Sidakorporaciuli dokumentebi. mesame pirebs unda SeeZ-
loT damatebiTi Semowmebebisa da dokumentaciis moZiebis
gareSe miiCnion, rom sawarmos direqtori uflebamosilia,
dados garigeba sawarmos saxeliT. SeuZlebeli iqneboda
efeqtiani samoqalaqo brunvis arseboba, Tu yvela kontra-
hents movTxovdiT garkveuliyvnen konkretuli sawarmos Si-
da procedurebSi da sawarmos organoebs Soris uflebamosi-
lebebis gamijvnaSi. aseTi midgoma daabrkolebda garigebe-
bis martivad da efeqtianad dadebis SesaZleblobas da mniS-
vnelovnad gazrdida mxareebis tranzaqciul xarjebs.~

306. sakasacio palata aRniSnavs, rom `mewarmeTa Sesaxeb~
saqarTvelos kanonis 9.4 muxlis Tanaxmad, direqtorebi sa-
zogadoebas warmoadgenen mesame pirebTan samarTlebriv ur-
TierTobaSi. warmomadgenlobiTi uflebamosileba mesame pi-
rebTan urTierTobaSi ar SeiZleba SeizRudos. aRniSnuli
normis Tanaxmad, sawarmos direqtors eniWeba uflebamosi-
leba sazogadoebis saxeliT dados garigebebi. im SemTxveva-
Si, Tu direqtoris mier sazogadoebis interesebis sawinaaR-
mdegod dadebul iqna garigeba, romelmac garkveuli ziani
miayena sazogadoebas, amoqmeddeba `mewarmeTa Sesaxeb~ ka-
nonis 9.7 muxliT dawesebuli norma sazogadoebis winaSe di-
reqtoris pasuxismgeblobis Sesaxeb. gare urTierTobebSi,
anu mesame pirebTan urTierTobebSi gamgeoba da direqtora-
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ti SeuzRudavia da arc SeiZleba SeizRudos Tavis warmomad-
genlobiT uflebebSi. sazogadoebis SigniT, anu sazogadoe-
basTan urTierTobaSi ki igi valdebulia moqmedebdes Tavisi
uflebamosilebis farglebSi, e.i. im farglebSi romlebic da-
wesebulia kanoniT, wesdebiT an masTan dadebuli xelSekru-
lebiT. direqtoris mier sazogadoebis winaSe Tavisi movale-
obebis darRveva gavlenas ver moaxdens mesame pirTa ufle-
bebze da is ar iwvevs maTTan dadebuli garigebebis baTilo-
bas.

307. erT-erT saqmeze sakasacio palatam miuTiTa, rom `me-
warmeTa Sesaxeb~ saqarTvelos kanonis 9.1 muxlis mixedviT,
Sps-Si xelmZRvanelobis ufleba aqvT direqtorebs, Tu wes-
debiT (partniorTa SeTanxmebiT) sxva ram ar aris gaTvalis-
winebuli. 9.2 muxlis mixedviT ki, xelmZRvanelobis ufleba-
mosileba gulisxmobs uflebamosilebis farglebSi sawarmos
saxeliT gadawyvetilebebis miRebas, xolo warmomadgenlo-
biTi uflebamosileba gulisxmobs sawarmos saxeliT gamos-
vlas mesame pirebTan urTierTobaSi. xolo Tu mesame piris
Tanxmoba xelSekrulebis an sxva valdebulebiTsamarTleb-
rivi instrumentis meSveobiTaa gaTvaliswinebuli, amgvari
Tanxmobis gareSe dadebuli garigebis namdviloba kontra-
hentis keTilsindisierebazea damokidebuli, anu im garemo-
ebaze, icoda Tu ara man garigebis dadebisas misi xelSemkvre-
li mxaris uflebamosilebis SezRudvis Taobaze. iuridiuli
piris SemTxvevaSi, amgvari SezRudva registrirebuli unda
iyos kanoniT dadgenili wesiT, an mesame pirma, romlis Tan-
xmobis gareSec daido garigeba, unda daamtkicos, rom xel-
Semkvreli mxareebi arakeTilsindisierad moqmedebdnen da
Tanxmobis aucileblobis Taobaze maTTvis cnobili iyo. am
normis sworad ganmarteba ki, samewarmeo subieqtebTan mi-
marTebiT umniSvnelovanesia, vinaidan, konkretul sazoga-
doebas Tavisi wesdebiT SeuZlia daawesos saerTo krebis an
sameTvalyureo sabWos an yvela partnioris Tanxmobis auci-
lebloba iseT sakiTxebzec, romlebzec kanoniT aseTi Tan-
xmoba saWiro ar aris. mesame pirebisaTvis amgvar SezRudvas
Zala mxolod maSin aqvs, Tu igi samewarmeo reestrSi iqneba
registrirebuli. (Sdr. susg #as-898-848-2015, 09 marti, 2016).

308. sakasacio palata miuTiTebs, rom `mewarmeTa Sesaxeb~
saqarTvelos kanonis 9.1 punqtSi dasaxelebul pirebs da sa-
meTvalyureo sabWos wevrebs sazogadoebis mimarT gaaCniaT
fiduciuri movaleobebi, erTi mxriv, sazogadoebis saqmeebs
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gauZRvnen keTilsindisierad, kerZod, zrunavdnen ise, ro-
gorc zrunavs analogiur Tanamdebobaze da analogiur pi-
robebSi myofi Cveulebrivi, saRad moazrovne piri, da moq-
medebdnen im rwmeniT, rom maTi es moqmedeba yvelaze xel-
sayrelia sazogadoebisaTvis, xolo, meore mxriv, piradi sar-
geblis miRebis mizniT ar gamoiyenon sazogadoebis saqmiano-
basTan dakavSirebuli informacia, romelic maTTvis cnobi-
li gaxda TavianTi movaleobis Sesrulebis an Tanamdebobri-
vi mdgomareobis gamo.

309. kanonmdeblobis Tanaxmad, aqcioners (am uflebiT
umetesad swored umciresobaSi myofi aqcionerebi sargeb-
loben), agreTve, sazogadoebis partniorebs ufleba aqvT ga-
akontrolon direqtoris saqmianoba. SeiZleba iTqvas, rom
`derivaciuli~ sarCeli korporaciuli marTvis amocanebis
ganxorcielebis miznebsac emsaxureba. korporaciulsamar-
Tlebriv konteqstSi xelmZRvaneli (direqtori) sawarmos da
ara misi aqcionerebis/partniorebis mindobili piri _ misi
fiduciaria. aqcionerebis/partniorebis urTierToba ki gan-
pirobebulia swored `sawarmos saukeTeso interesiT~, vina-
idan swored aqcioneria/partnioria sawarmos warmatebis mTa-
vari mosurne da misi mTavari mosargeble (beneficiari) (ix. g.
juReli., direqtorTa pasuxismgebloba kreditorebis wina-
Se axali sasamarTlo praqtikis SedarebiT samarTlebrivi mi-
moxilva. Jurnali `qarTuli biznes samarTlis mimoxilva~; ag-
reTve, Emanuel S., Emanuel L., Corporations, Aspen Publishers Online,
New York, 2009, 46-78; Modern Company Law for a Competitive Economy
Final Report (London: DTI, 2001), paras. 6.19-6.40, Shareholder Litigation:
Common Law, 212-249). derivaciul (arapirdapir) sarCels uwo-
deben aqcioneris/partnioris mier inicirebul moTxovnas,
romelsac igi waradgens korporaciis sasargeblod da kor-
poraciis xelmZRvanelTa winaaRmdeg. korporaciuli marTvis
principebiT sarCelis wardgenis SesaZleblobis aRiareba
warmoadgens investorTa rwmenis gazrdis safuZvels da aRiq-
meba aqcionerTa uflebebis dacvis realur meqanizmad, rac
zogadad korporaciul marTvaSi mcire aqcionerTa/minori-
tar partniorTa CarTulobas uzrunvelyofs da efeqturi
korporaciuli marTvis modelis Camoyalibebazec aisaxeba
(ix., s. maWavariani s. disertacia: korporaciuli jgufebis mar-
Tva germaniasa da amerikis SeerTebul StatebSi da marTvis
principebis integracia qarTul kerZo samarTalSi~. Tbili-
si, 2015, 143, 144).
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310. sakasacio palata aRniSnavs, rom sawarmos xelmZRva-
nelobaze uflebamosili piris (direqtori) movaleobebi sam
nawilad SeiZleba daiyos: a) gulmodgineba, b) erTguleba da
g) keTilsindisiereba. gulmodginebis movaleoba gulisxmobs,
direqtoris mier iseTi gadawyvetilebebis miRebas, romel-
sac miiRebda analogiur Tanamdebobaze da analogiur piro-
bebSi myofi Cveulebriv saRad moazrovne piri. erTgulebis
movaleoba moicavs korporaciis saukeTeso interesebidan
gamomdinare gadawyvetilebis miRebas. keTilsindisiereba
gulisxmobs samoqalaqo brunvis monawileTa moqmedebas pa-
suxismgeblobiT, da erTmaneTis uflebebisadmi pativisce-
miT mopyrobas. keTilsindisiereba rogorc normatiuli, ise
subieqturi nebis ganmartebis instrumentia. mis safuZvel-
ze aRmoifxvreba rogorc kanonis, ise xelSekrulebis xarve-
zi. direqtors gonivrulad unda swamdes, rom moqmedebs
korporaciis saukeTeso interesebidan gamomdinare. fidu-
ciuri movaleobis safuZveli, keTilsindisierebis zogadi
standartia (ix. damatebiT: l. Wanturia, korporaciuli mar-
Tva da xelmZRvanelTa pasuxismgebloba sakorporacio samar-
TalSi, Tb., 2006, 202-203, 256, 302, 384-386, 405-407; d. maisura-
Ze, samewarmeo gansjis wesi sakorporacio samarTalSi, sakor-
poracio samarTlis krebuli I, red. i. burduli, Tb., 2011, 113-
117. i. burduli, n. zubitaSvili, samoqalaqo kodeqsis komen-
tari, wigni I, muxli 37, veli 5-6, Tb., 2017.).

311. sakasacio palata miuTiTebs, rom Tanamedrove sakor-
poracio samarTalSi didi mniSvneloba eniWeba `samewarmeo
gansjis wess~ anu, moqmedebs prezumfcia, rom gadawyveti-
lebis miRebisas sawarmos direqtorebi moqmedebdnen kor-
poraciis saukeTeso interesebidan gamomdinare, keTilsin-
disierebisa da informirebulobis principis dacviT. Sesa-
bamisad, direqtorebis winaaRmdeg sarCelis Setanis SemTxve-
vaSi, mosarCele mxare valdebulia, gadalaxos aRniSnuli
prezumfcia. derivaciuli sarCeli warmoadgens direqtor-
Ta korporaciuli angariSvaldebulebis meqanizms. deriva-
ciuli sarCeli uzrunvelyofs, rom direqtoris aramar-
Tlzomieri qmedebiT gamowveuli ziani anazRaurebuli iqne-
ba kompaniisaTvis kompaniis saxeliT moqmedi aqcioneris (par-
tnioris) mier sasamarTlosaTvis mimarTvis gziT. aseTi sar-
Celi, erTgvari prevenciaa direqtoris mxridan gadacdomis
sawinaaRmdegod, rodesac mas gaazrebuli aqvs, rom aqcione-
ri (partniori) uflebamosilia direqtoratis gverdis avliT
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damoukideblad aRZras sarCeli kompaniis saxeliT da moiT-
xovos zianis anazRaureba. derivaciuli sarCelis aRZvra un-
da moxdes yoveli konkretuli saqmis garemoebebis gaTvalis-
winebiT (case-by-case).

312. mocemul SemTxvevaSi, sakasacio palata srulad izia-
rebs saapelacio sasamarTlos mosazrebas, rom mopasuxe kom-
paniis direqtoris uflebamosilebis raime formiT SezRud-
va samewarmeo reestrSi registrirebuli ar yofila, amasTan,
marTalia, mopasuxe aRniSnavs, rom direqtors sawarmos dam-
fuZneblis Tanxmobis gareSe ar SeeZlo Tavdebobis xelSek-
rulebis dadeba mesame piris valdebulebis Sesrulebis uz-
runvelyofis mizniT, Tumca dadgenilia, rom mopasuxes Tav-
debobis xelSekrulebis baTilad cnobis moTxovniT sasamar-
TlosaTvis ar miumarTavs. am pirobebSi ki, Tavdebobis xel-
Sekruleba miiCneva namdvilad, Sesabamisad, ar unda iqnes ga-
ziarebuli mopasuxis miTiTeba direqtoris uflebamosile-
bis SezRudvaze, rac meore sakasacio saCivris dakmayofile-
baze uaris Tqmis safuZvels warmoadgens.

313. sssk-is 410-e muxlis `g~ punqtis Tanaxmad, sakasacio
sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu saa-
pelacio sasamarTlos gadawyvetileba arsebiTad sworia, mi-
uxedavad imisa, rom gadawyvetilebis samotivacio nawili ar
Seicavs Sesabamis dasabuTebas.

314. kasatorebis mier gadaxdili saxelmwifo baJi darCes
saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxlis `g~ qvepunqtiT
da

d a a d g i n a:

1. ss `s-is~ sakasacio saCivari ar dakmayofildes;
2. Sps `r-is~ sakasacio saCivari ar dakmayofildes;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 14 Tebervlis ganCineba darCes ucvlelad;
4. kasatorebis mier gadaxdili saxelmwifo baJi darCes sa-

xelmwifo biujetSi;
5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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