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1. samarTalwarmoebis ZiriTadi debulebani

SejibrebiTobis principi

ganCineba
saqarTvelos saxeliT

#as-1469-1389-2017 21 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. sajaro reestridan amonaweriT dgindeba, rom uZravi

qoneba, mdebare q. TbilisSi, z. (sakadastro kodiT #0-...) (Sem-
dgomSi _ `sadavo uZravi qoneba~), nasyidobis xelSekrule-
bis #1-... safuZvelze, 2015 wlis 28 maisidan sakuTrebis uf-
lebiT registrirebulia g. a-isa da T. d-is (SemdgomSi _ `mo-
sarCeleebi~) saxelze.

2. sadavo uZrav qonebas samarTlebrivi safuZvlis gareSe
floben d., n. da m. x-ebi (SemdgomSi _ `mopasuxeebi~, `kasato-
rebi~ an `sakasacio saCivris avtorebi~).

3. mosarCeleebma sarCeli aRZres sasamarTloSi mopasu-
xeebis mimarT da moiTxoves maTi ukanono mflobelobidan
sadavo uZravi qonebis gamoTxova.

4. mosarCeleTa ganmartebiT, maT sadavo uZravi qoneba Se-
iZines S. x-isagan, mopasuxeebi sadavo uZrav qonebas floben
samarTlebrivi safuZvlis gareSe da mosarCeleTa moTxov-
nis miuxedavad, uars acxadeben binis daclaze.

5. mopasuxeebma sarCeli ar cnes da ganmartes, rom 2015
wlis 28 maiss TaRliTebma mopasuxe n. x-is kuTvnili sadavo
uZravi qoneba motyuebis gziT gayides. mosarCeleebma icod-
nen amis Taobaze, maT ise SeiZines sadavo uZravi qoneba, rom
binis sanaxavadac ar misulan. Sesabamisad, ar warmoadgenen
keTilsindisier SemZenebs. aRniSnul sakiTxTan dakavSire-
biT prokuraturaSi mimdinareobs saqmiswarmoeba da mopasu-
xe m. x-i cnobil iqna dazaralebulad.



5

6. Tbilisis saqalaqo sasamarTlos 2016 wlis 7 aprilis ga-
dawyvetilebiT sarCeli dakmayofilda, mopasuxeebis ukano-
no mflobelobidan gamoTxovil iqna mosarCeleebis kuTvni-
li uZravi nivTi, mdebare q. TbilisSi, z., s/k #0-... da dadgin-
da gamoTavisuflebul mdgomareobaSi misi mesakuTreebis-
Tvis Cabareba.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivres mopasuxeebma.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 5 oqtombris ganCinebiT mopasuxeebis saa-
pelacio saCivari ar dakmayofilda; ucvleli darCa Tbili-
sis saqalaqo sasamarTlos gasaCivrebuli gadawyvetileba.

9. saapelacio sasamarTlos ganmartebiT, saxeze iyo saqar-
Tvelos samoqalaqo kodeqsis 170-e da 172-e muxlebiT gaTva-
liswinebuli yvela winapiroba. is faqti, rom mopasuxe m. x-i
aris dazaralebuli sisxlis samarTlis saqmeze, SeiZleba gam-
xdariyo am ukanasknelis mier Tavisi uflebisa da kanoniT
gaTvaliswinebuli interesebis dasacavad sasamarTlosTvis
mimarTvis safuZveli, magram aRniSnuli ver gamodgeboda mi-
si sadavo binis marTlzomier mflobelad cnobis damadas-
turebel garemoebad.

10. saapelacio sasamarTlos ganCinebaze mopasuxeebma Se-
itanes sakasacio saCivari, romliTac moiTxoves gasaCivre-
buli ganCinebis gauqmeba da axali gadawyvetilebis miReba.

11. kasatorebma sakasacio saCivarSi miuTiTes, rom saape-
lacio sasamarTlom saqmis ganxilvisas ar gaiTvaliswina is
faqtobrivi garemoeba, rom sadavo binis misakuTrebasTan da-
kavSirebiT mimdinareobs gamoZieba, TaRliTobis braldebiT
da mopasuxe m. x-i dazaralebulad aris cnobili.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 18 dekembris ganCinebiT mopasuxeebis
sakasacio saCivari warmoebaSi iqna miRebuli samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 24 ianvris ganCinebiT winamdebare samo-
qalaqo saqmeze kasatoris d. x-is interesebis dacvis mizniT
dainiSna advokati savaldebulo wesiT da ssip iuridiuli
daxmarebis samsaxuris Tbilisis iuridiuli daxmarebis biu-
ros daevala advokatis gamoyofa.

14. 2018 wlis 1 Tebervals ssip iuridiuli daxmarebis sam-
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saxuris Tbilisis iuridiuli daxmarebis biurom gasca orde-
ri #0-..., romliTac advokat m. d-s daevala saqarTvelos uze-
naes sasamarTloSi mopasuxe d. x-is interesebis dacva.

15. 2018 wlis 26 Tebervals kasator d. x-is advokatma saq-
mis warmoebis SeCerebis Taobaze SuamdgomlobiT momarTa sa-
kasacio sasamarTlos. misi gancxadebiT, Tbilisis saqalaqo
sasamarTlos 2017 wlis 20 oqtombris gadawyvetilebiT d. x-i
aRiarebul iqna mxardaWeris mimRebad da mis mxardamWerad
dainiSna misi da, n. x-i, Tumca sasamarTlos aRniSnul gadaw-
yvetilebaSi sasamarTlo warmomadgenlobis sferoSi mis
mxardaWeris mimRebad aRiarebis Taobaze ar umsjelia, ris
gamoc n. x-ma mimarTa saqalaqo sasamarTlos mxardaWeris far-
glebis Secvlis moTxovniT. Suamdgomlobis avtoris mosaz-
rebiT, aRniSnuli gancxadebis ganxilvamde arsebobda sssk-
is 279-e muxlis `b~ qvepunqtis Sesabamisad, winamdebare saka-
sacio saqmeze warmoebis SeCerebis safuZveli.

16. saqarTvelos uzenaesi sasamarTlos 2018 wlis 28 mar-
tis ganCinebiT mopasuxe d. x-is Suamdgomloba saqmis warmoe-
bis SeCerebis Sesaxeb ar dakmayofilda.

17. 2018 wlis 26 aprils mopasuxe d. x-is advokatma m. d-ma
warmoadgina dazustebuli sakasacio saCivari, moiTxova ga-
saCivrebuli ganCinebis gauqmeba da saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabruneba Semdeg safuZ-
vlebze miTiTebiT:

17.1. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2016 wlis 24 ivnisis daskvnis
Tanaxmad, kasator d. x-s aReniSneba myari fsiqikuri darRve-
vebi, romelTa sxvadasxva dabrkolebasTan urTierTqmede-
bam SeiZleba xeli SeuSalos sazogadoebriv cxovrebaSi mis
srul da efeqtian monawileobas sxvebTan Tanabar pirobeb-
Si. kasators ar SeuZlia gaacnobieros sasamarTlo ganxilvis
daniSnuleba da monawileoba miiRos sasamarTlo moqmedeba-
Si;

17.2. zemoaRniSnuli daskvnis safuZvelze, 2017 wlis 20
oqtombers Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis gadawyvetilebiT (saqme #2/1610-16) kasatori
aRiarebul iqna mxardaWeris mimRebad da mxardamWerad dae-
niSna misi da n. x-i. sasamarTlos kasatorisTvis sasamarTlo
warmomadgenlis daniSvnis da am nawilSi mxardaWeris mimRe-
bad aRiarebis Taobaze ar umsjelia, Tumca mas, misi diagno-
zidan gamomdinare, aRniSnul sakiTxSic esaWiroeboda mxar-
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damWeri;
17.3. saqarTvelos uzenaesi sasamarTlos 2018 wlis 24 ian-

vris ganCinebis safuZvelze, 2018 wlis 1 Tebervals saval-
debulo wesiT daniSnuli advokatis daxmarebiT 2018 wlis 14
Tebervals kasator d. x-is dam n. x-ma Tbilisis saqalaqo sasa-
marTlos mimarTa da moiTxova mis mimarT mxardaWeris sfe-
roebis gazrda, kerZod, mxardaWera saproceso warmomadgen-
lobis gansaxorcieleblad. 2018 wlis 13 aprils sasamarTlom
aRniSnuli moTxovna daakmayofila;

17.4. pirveli instanciis sasamarTlom da Semdgom Tbili-
sis saapelacio sasamarTlom saqme ganixila kasatoris da mi-
si kanonieri warmomadgenlis monawileobis gareSe, mas, ro-
gorc mopasuxes ar mieca saSualeba daecva sakuTari ufle-
bebi sasamarTloSi. miuxedavad imisa, rom saqmeSi warmodge-
nili iyo kasatoris d. x-is janmrTelobis Sesaxeb cnoba, ar-
cerTi instanciis sasamarTlos mier ar iqna gamokvleuli da
Seswavlili aRniSnuli sakiTxi. amdenad, darRveulia adami-
anis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenci-
is me-6 muxli, saqarTvelos konstituciis 42-e muxli da pro-
cesualuri kanonmdebloba, romliTac uzrunvelyofilia yo-
veli pirisaTvis uflebis sasamarTlo wesiT dacva.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 29 maisis ganCinebiT mopasuxeebis saka-
sacio saCivari cnobil iqna dasaSvebad, sssk-is 391-e muxlis
me-5 nawilis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom mopasuxeebis
sakasacio saCivari unda dakmayofildes nawilobriv, gauq-
mdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 5 oqtombris ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos.

20. sakasacio palata saqmis masalebis Seswavlis Sedegad
miiCnevs, rom kasatoris d. x-is mimarT dairRva saerTaSori-
so aqtebiTa da erovnuli kanonmdeblobiT uzrunvelyofi-
li sasamarTlosadmi xelmisawvdomobis ufleba.

21. sssk-is 394-e muxlis `b~ qvepunqtis Tanaxmad, gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRebu-
lad, Tu sasamarTlom saqme ganixila erT-erTi mxaris daus-
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wreblad, romelsac ar miuRia Setyobineba kanoniT dadgeni-
li wesiT an misi kanonieri warmomadgenlis gareSe, Tu aseTi
warmomadgenloba kanoniT iyo gaTvaliswinebuli, garda im
SemTxvevebisa, roca aseTi kanonieri warmomadgeneli cnobs
sasamarTlo procesis warmarTvis marTlzomierebas.

22. sssk-is 412-e muxlis pirveli nawilis `b~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa.

23. samoqalaqo saproceso kodeqsis 394-e muxliT gaTva-
liswinebuli, sasamarTlo gadawyvetilebis gauqmebis abso-
luturi safuZvlebis ganxilva TvalsaCinos xdis, rom ram-
denime maTgani pirdapir gamomdinareobs marTlmsajulebis
sworad ganxorcielebis principidan, maT Soris, saqmis gan-
xilvaSi mxaris monawileobisa da samarTliani da sajaro gan-
xilvis fundamenturi uflebidan, da qmnis im SemTxvevas, ro-
desac calsaxaa, rom saqme xelaxla gansaxilvelad unda da-
ubrundes im sasamarTlos, sadac moxda aRniSnuli darRveva
(ix. susg #as-1234-1175-2014, 2015 wlis 23 Tebervali).

24. marTlmsajulebis xelmisawvdomobis ufleba ganmtki-
cebulia saerTaSoriso xelSekrulebebiT, saqarTvelos kon-
stituciiTa da sxva sakanonmdeblo aqtebiT. saqarTvelos
konstituciis 42-e muxliT aRiarebulia uflebis sasamarTlo
wesiT dacvis sayovelTao principi _ yovel adamians ufleba
aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos
sasamarTlos. aRniSnuli principi ganmtkicebulia saqarTve-
los samoqalaqo saproceso kodeqsis me-2 muxliT, romlis
Sesabamisad, yoveli pirisaTvis uzrunvelyofilia uflebis
sasamarTlo wesiT dacva. saqmis ganxilvas sasamarTlo Seud-
geba im piris gancxadebiT, romelic mimarTavs mas Tavisi uf-
lebis an kanoniT gaTvaliswinebuli interesebis dasacavad.

25. uflebis sasamarTlo wesiT dacva ganmtkicebulia ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropu-
li konvenciis me-6 muxliT (samarTliani sasamarTlo ganxil-
vis ufleba). evrosasamarTlo yovelTvis xazgasmiT aRniS-
navs, rom erovnulma xelisuflebam TiToeul saqmeze unda
uzrunvelyos, rom, konvenciis mniSvnelobis farglebSi, `sa-
marTliani sasamarTlos~ moTxovnebi daculia (ix. Dombo
Beheer B.V. v. the Netherlands, 27 oqtomberi 1993, § 33). amasTan,
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sasamarTlos xelmisawvdomobis ufleba unda iyos `praqti-
kuli da efeqturi~ (ix. Bellet v. France, 4 dekemberi 1995, §38).
konvencia miznad isaxavs uflebaTa uzrunvelyofas, romle-
bic ar aris Teoriuli an iluzoruli, aramed aris praqtiku-
li da efeqtiani. aRniSnuli gansakuTrebiT vrceldeba me-6
muxlSi warmodgenil garantiebze, demokratiul sazogado-
ebaSi samarTliani sasamarTlos uflebis da am muxlis yvela
garantiis gansakuTrebuli adgilis gamo (ix. Stanev v. Bulgaria
[didi palata], 2012 wlis 17 ianvari, #36760/06, §231).

26. sasamarTlosadmi mimarTvis da masze xelmisawvdomo-
bis ufleba ar aris absoluturi uflebebi. isini SeiZleba Se-
izRudos, Tumca ar unda aikrZalos an Semcirdes piris wvdoma
im gziT an im raodenobiT, rom uflebis mTavari arsi dair-
Rves (ix. Philis v. Greece (N 1), 27 agvisto 1991, §59; De Geouffre de la
Pradelle v. France, 16 dekemberi 1992, §28; Stanev v. Bulgaria [didi
palata], 2012 wlis 17 ianvari, #36760/06, §230; Baka v. Hungary
[didi palata], 2016 wlis 23 ivnisi, #20261/12, §120).

27. marTlmsajulebis xelmisawvdomobis ufleba SezRu-
duli SesaZleblobis mqone pirTa uflebebs Soris erT-erTi
arsebiTi xasiaTisaa. gaerTianebuli erebis organizaciis kon-
vencia `SezRuduli SesaZleblobis mqone pirTa uflebebis
Sesaxeb~ [ratificirebulia saqarTvelos parlamentis 2013
wlis 26 dekembris #1888-rs dadgenilebiT, ZalaSia 2014 wlis
12 aprilidan], romlis mizania xeli Seuwyos, daicvas da uz-
runvelyos SezRuduli SesaZleblobis mqone pirTa Tanaba-
ri uflebebisa da ZiriTad TavisuflebaTa realizeba, maTi
Tandayolili pirovnuli Rirsebis pativiscema (muxli 1), ad-
gens, rom SezRuduli SesaZleblobis mqone pirebs ufleba
aqvT samarTlis subieqtad aRiarebaze, sadac ar unda imyo-
febodnen isini (muxli 12.1). Sesabamisad, monawile saxelmwi-
foebi aRiareben SezRuduli SesaZleblobis mqone pirebis
uflebaunarianobas sxvebTan Tanasworad, cxovrebis yvela
sferoSi (muxli 12.2) da iReben Sesabamis zomebs SezRuduli
SesaZleblobis mqone pirTaTvis im daxmarebis misawvdomo-
bis uzrunvelsayofad, romelic maT SeiZleba sWirdebodeT
samarTlebrivi uflebaunarianobis realizebisaTvis (muxli
12.3). monawile saxelmwifoebi iReben yvela Sesabamis da efeq-
tur zomas, raTa uzrunvelyon SezRuduli SesaZleblobis
mqone pirTa ufleba sakuTrebis flobasa da memkvidreobiT
miRebaze, sakuTari finansuri saqmeebis marTvaze, sabanko
sesxebis, saipoTeko, sxva finansuri kreditebis Tanabar mi-
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sawvdomobaze da uzrunvelyofen, rom ar moxdes SezRudu-
li SesaZleblobis mqone pirebisaTvis sakuTrebis TviTne-
burad CamorTmeva (muxli 12.5). monawile saxelmwifoebi uz-
runvelyofen marTlmsajulebis efeqtur misawvdomobas
SezRuduli SesaZleblobis mqone pirebisaTvis, im procesu-
aluri da asakTan Sesabamisi koreqtivebis gaTvaliswinebiT,
romelic xels uwyobs maT mier pirdapiri da arapirdapiri
monawilis rolis efeqturad ganxorcielebas, maT Soris,
mowmis saxiT, iuridiuli procedurebis yvela safexurze, ga-
moZiebisa da saqmeTa warmoebis sxva sawyisi safexurebis CaT-
vliT (muxli 13.1).

28. sakasacio sasamarTlo miuTiTebs, rom saqmeSi arsebu-
li, 2017 wlis 9 ianvars gacemuli IV-100/a samedicino doku-
mentaciiT _ janmrTelobis mdgomareobis Sesaxeb cnobiT
dasturdeba, rom kasators d. x-s (dabadebuli 08.11.1978w.)
miniWebuli aqvs mkveTrad gamoxatuli SezRuduli SesaZleb-
lobis statusi, bavSvobidan SezRudviT, uvadod; daskvna
janmrTelobis mdgomareobis Sesaxeb an sruli diagnozi: mZi-
me gonebrivi CamorCeniloba, mniSvnelovnad gamoxatuli qce-
vis paTologiiT; avadmyofobis mokle anamnezSi miTiTebu-
lia Semdegi: dabadebulia travmuli mSobiarobidan asfiqsi-
aSi; adreuli zrda-ganviTareba mimdinareobda SeferxebiT;
1991 wlidan aRricxvazea Sps `fsiqikuri janmrTelobis da
narkomaniis prevenciis centrSi~; fsiqikuri da qceviTi dar-
Rvevebis gamo socialurad dezadaptirebulia; ver akontro-
lebs mcire menjis Rrus organoebs, ukeTia pampersi; perio-
dulad avlens autoagresiul qmedebebs; dRis manZilze sax-
lSia; meTvalyureobs da; damoukideblad verafers akeTebs,
ar SeuZlia TviTmomsaxureba; mdgomareobis mimarT ukriti-
koa.

29. sakasacio sasamarTlo miuTiTebs, rom kasator d. x-is
janmrTelobis mdgomareobis Sesaxeb saqmis masalebSi war-
modgenili cnoba saapelacio sasamarTlos 2017 wlis 5 oqtom-
bers gamarTul sxdomaze waredgina, Tumca sasamarTlom saq-
mis ganxilva ganagrZo da imave sxdomaze daasrula. sakasa-
cio palatis SefasebiT, aRniSnuli cnobis yovelmxriv, sru-
lad da obieqturad Sefaseba ar iZleoda kasator d. x-is uf-
lebaTa damcvelis an mxardamWeris monawileobis gareSe saq-
mis ganxilvis gagrZelebis SesaZleblobas, radgan dasaxele-
buli dokumentiT cxadi gaxda, rom kasators hqonda jan-
mrTelobis iseTi fsiqikuri da qceviTi darRvevebi, romle-
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bic xels uSlida mas movlenaTa sworad aRqmaSi. aRniSnuli
dokumentis obieqturad Sefaseba iZleoda im daskvnis gamo-
tanis safuZvels, rom misi gonebrivi/inteleqtualuri dar-
Rvevebis sxvadasxva dabrkolebasTan urTierTqmedebas Se-
saZloa xeli SeeSala sazogadoebriv cxovrebaSi mis srul da
efeqtian monawileobaSi sxvebTan Tanabar pirobebSi da aR-
niSnuli dabrkolebebi saTanado rCevisa da daxmarebis ga-
reSe mniSvnelovnad gaarTulebda piris mier sakuTari nebis
Tavisuflad gamoxatvas da informirebuli da gaazrebuli
arCevanis gakeTebas. sxvagvarad rom iTqvas, sasamarTlos un-
da Seqmnoda safuZvliani varaudi, rom kasatori saTanado
daxmarebis gareSe ver daicavda sakuTar uflebebsa da kano-
nier interesebs.

30. saqmis masalebiT irkveva isic, rom qveda instanciis
sasamarTloebSi saqmis ganxilvisas mopasuxe d. x-s warmomad-
geneli ar hyolia, mas ar warudgenia Sesagebeli da ar gamoc-
xadebula sasamarTlos arcerT sxdomaze. Sesabamisad, war-
dgenil sarCelTan dakavSirebiT misi pozicia sasamarTlos-
Tvis ucnobia.

31. amdenad, sakasacio sasamarTlo saqmeSi arsebuli faq-
tobrivi garemoebebis kumulaciurad Sefasebis Sedegad mi-
iCnevs, rom kasator d. x-is mimarT efeqtianad ver ganxorci-
elda saqmis samarTliani ganxilvis ufleba, vinaidan igi sa-
kuTari janmrTelobis mdgomareobidan gamomdinare ver ac-
nobierebda mis mimarT aRZruli sarCelis samomavlo Sede-
gebs, ar hqonda SesaZlebloba daecva Tavisi uflebebi an ka-
noniT gaTvaliswinebuli interesebi, amasTan, mis mimarT da-
irRva samoqalaqo saproceso kodeqsis me-4 muxliT dadgeni-
li mxareTa SejibrebiTobis principi, mas ar mieca SesaZleb-
loba esargebla mosarCelesTan Tanabari uflebebiT, daesa-
buTebina Tavisi moTxovnebi, uareyo an gaeqarwylebina meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi, ganesazRvra, Tu romeli faqtebi unda da-
deboda safuZvlad mis moTxovnebs an romeli mtkicebule-
bebiT unda dadasturebuliyo es faqtebi.

32. SejibrebiTi procesis, rogorc samarTliani sasamar-
Tlos uflebis ganuyofeli nawilis, mniSvnelobaze adamia-
nis uflebaTa evropulma sasamarTlom araerT gadawyveti-
lebaSi imsjela da ganmarta, rom mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
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tebisaTvis, aramed icodnen da hqondeT komentaris gakeTe-
bis saSualeba yvela im mtkicebulebasTan da mosazrebasTan
dakavSirebiT, romlebic wardgenilia sasamarTlos azris
formirebaze zegavlenis moxdenis mizniT (ix. Milatova and Oth-
ers v. The Czech Republic, 2005 wlis 21 ivnisis gadawyvetileba,
no. 61811/00, §59; Niderost-Huber v. Switzerland, 1997 wlis 18 Teber-
vlis gadawyvetileba, Reports of Judgments and Decisions 1997-I,
gv. 108, §24; K.S. v. Finland, 2001 wlis 31 maisis gadawyvetileba
no. 29346/95, §21) (ix. susg #as-1191-1133-2014, 14 maisi, 2015 we-
li).

33. saqmeSi hudakova da sxvebi slovakeTis winaaRmdeg, ada-
mianis uflebaTa evropulma sasamarTlom ganmarta, rom: `sa-
marTliani sasamarTlos farTo koncefciis erT-erTi ele-
menti, mxareTa Tanasworobis principi, moicavs mxareTa uf-
lebas, hqondeT gonivruli SesaZlebloba, waradginon Tavi-
anTi saqme sasamarTlos winaSe iseT pirobebSi, romlebic ar
Caayenebs maT arsebiTad araxelsayrel mdgomareobaSi meo-
re mxaresTan SedarebiT~ (ix. Hudakova and Others v. Slovakia, 2010
wlis 27 aprilis gadawyvetileba, no. 23083/05, §25). imave saqme-
Si evropis sasamarTlom ganmarta, rom `moTxovna, samarTal-
warmoebis mxareebs hqondeT SesaZlebloba miiRon informa-
cia da komentari gaakeTon wardgenil mtkicebulebebsa da
mosazrebebze, moqmedebs rogorc pirvel instanciaSi, ise ga-
saCivrebis dros, imis muxedavad, gasaCivrebis dros aris Tu
ara warmodgenili axali mosazrebebi. yvela mxarisaTvis mo-
sazrebebis gacnobis moTxovna gamomdinareobs saWiroebidan,
rom mxareebs hqondeT rwmena marTlmsajulebis ganxorcie-
lebisa da rom maT uari ar eTqvaT SesaZleblobaze gamoT-
qvan TavianTi mosazrebebi im sakiTxebze, romlebmac SeiZ-
leba gavlena moaxdinos sasamarTlos gadawyvetilebaze~ (ix.
Hudakova and Others v. Slovakia, 2010 wlis 27 aprilis gadawyve-
tileba, no. 23083/05, § 29) (ix. susg #as-1191-1133-2014, 14 maisi,
2015 weli).

34. sakasacio sasamarTlo aRniSnavs, rom, vinaidan saqme
exeba mopasuxeTa ukanono mflobelobidan uZravi nivTis ga-
moTxovis davas da aRniSnul saqmeze mopasuxeTaTvis uaryo-
fiTi samarTlebrivi Sedegis dadgomis SemTxvevaSi kasators
d. x-s CamoerTmeva sadavo qonebis mflobeloba, ufro met
mniSvnelobas iZens misTvis samarTlebrivi daxmarebis gawe-
visa da saTanado warmomadgenlobis arseboba.

35. sasamarTlos xelmisawvdomobis ufleba individis uf-
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lebebis da Tavisuflebebis dacvis, samarTlebrivi saxel-
mwifosa da xelisuflebis danawilebis principebis uzrun-
velyofis umniSvnelovanesi konstituciuri garantiaa. is in-
strumentuli uflebaa, romelic warmoadgens sxva uflebe-
bisa da interesebis dacvis saSualebas (saqarTvelos sakon-
stitucio sasamarTlos 2009 wlis 10 noembris #1/3/421,422
gadawyvetileba saqmeze `saqarTvelos moqalaqeebi _ giorgi
yifiani da avTandil ungiaZe saqarTvelos parlamentis wina-
aRmdeg~).

36. uflebebisa da Tavisuflebebis arsebobisa da efeqtu-
ri realizebisTvis gadamwyveti mniSvneloba aqvs maTi samar-
Tlebrivi dacvis saSualebebis arsebobas. ufleba is legi-
timuri interesia, romelic amarTlebs demokratiul sazo-
gadoebaSi sxva piris Tavisuflebis SezRudvas. xolo konkre-
tuli interesis uflebad gansazRvris Sedegi aris swored
is, rom misi xelyofis an SesaZlo xelyofis SemTxvevaSi, uf-
lebis subieqts SeuZlia moiTxovos xelyofis safrTxisgan
dacva an miyenebuli zianis anazRaureba. `ufleba~ ver iqneba
piris legitimuri interesebis dacvis realuri garantia, is
iqneba mxolod Teoriuli da fiqciuri, Tu mas ar axlavs sasa-
marTlo wesiT misi dacvis SesaZlebloba (saqarTvelos sa-
konstitucio sasamarTlos 2009 wlis 10 noembris #1/3/
421,422 gadawyvetileba saqmeze `saqarTvelos moqalaqeebi _
giorgi yifiani da avTandil ungiaZe saqarTvelos parlamen-
tis winaaRmdeg~).

37. sakasacio sasamarTlo miiCnevs, rom im pirobebSi, ro-
desac kasators d. x-s, mkveTrad gamoxatuli SezRuduli Se-
saZleblobis gamo (fsiqikuri da qceviTi darRvevebi) ar Se-
eZlo adekvaturad Seefasebina Seqmnili situacia, qveda in-
stanciis sasamarTloebis mier mis winaaRmdeg mimdinare da-
vis ganxilvam misi uflebebis efeqturad damcveli warmo-
madgenlis gareSe gamoiwvia mis mimarT erovnuli da saerTa-
Soriso kanonmdeblobiT gansazRvruli iseTi fundamentu-
ri uflebis darRveva, rogoricaa saqmis samarTliani ganxil-
vis ufleba. vinaidan kasators qveda instanciis sasamarTlo-
ebSi samarTalwarmoebis arcerT etapze ar gaewia saTanado
iuridiuli daxmareba, saapelacio sasamarTlos ganCineba,
iseve rogorc pirveli instanciis sasamarTlos gadawyveti-
leba kasatoris d. x-is mimarT gamotanilia misi monawileo-
bis gareSe, rac saapelacio sasamarTlos ganCinebis gauqme-
bis absoluturi safuZvelia. gamomdinare aqedan, saqme ukan
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unda daubrundes saapelacio sasamarTlos xelaxla gansa-
xilvelad, ra drosac zemoaRniSnuli garemoebebis gaTvalis-
winebiT, saapelacio sasamarTlom unda imsjelos xom ar ar-
sebobs pirveli instanciis sasamarTlos gadawyvetilebis ga-
uqmebisa da saqmis xelaxla gansaxilvelad pirveli instan-
ciis sasamarTloSi dabrunebis safuZvlebi.

38. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio
sasamarTlo daabrunebs saqmes xelaxla gansaxilvelad, mTe-
li sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan
dakavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejam-
des da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a :

1. d. x-is, n. x-isa da m. x-is (kanonieri warmomadgeneli n. x-
i) sakasacio saCivari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 5 oqtombris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. kasatorebi gaTavisuflebuli arian saxelmwifo baJis
gadaxdisagan;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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uwyebrivi qvemdebareoba

ganCineba
saqarTvelos saxeliT

#as-665-621-2017 11 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. v. l-es (SemdegSi: mosarCele an msjavrdebuli) 2010 wlis

12 ivliss Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis #1/b-693-10 ganaCeniT saboloo sasje-
lis saxed da zomad ganesazRvra 11 wliT Tavisuflebis aR-
kveTa da daekisra jarima 600 000 lari.

2. dakisrebuli jarima msjavrdebulma 2010 wlis 13 agvis-
tos #44504 sagadaxdo davalebiT gadaixada saxelmwifo bi-
ujetis sasargeblod.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 2 agvistos ganaCeniT, romelic
dadgenil iqna axlad aRmoCenil garemoebaTa gamo, dakmayo-
filda msjavrdebulis Suamdgomloba da STanTqmis princi-
pis gamoyenebiT sabolood msjavrdebuls sasjelis saxed da
zomad ganesazRvra 2 wliT Tavisuflebis aRkveTa. saqarTve-
los uzenaesi sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2014 wlis 28 martis ganaCeniT, msjavrdebulis sakasacio
saCivari ar dakmayofilda. Tbilisis saapelacio sasamarTlos
2013 wlis 2 agvistos ganaCeni msjavrdebulis mimarT darCa
ucvleli. amave ganaCeniT uari eTqva msjavrdebuls gadax-
dili jarimis dabrunebaze, im dasabuTebiT, rom kanonieri
safuZvlebis Sesabamisad gadaxdili jarimis msjavrdebuli-
saTvis dabrunebis meqanizms saqarTvelos sisxlis samarTlis
saproceso kodeqsi ar iTvaliswinebs.

4. mosarCelem sarCeli aRZra saqarTvelos finansTa sami-
nistros (SemdegSi: mopasuxe an saministro) winaaRmdeg da mo-
iTxova 2010 wlis 13 agvistos #44504 sagadaxdo davalebiT
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saxelmwifo biujetSi gadaxdili 600 000 laris ukan dabru-
neba.

5. sarCelis faqtobriv garemoebad miTiTebulia ganCine-
bis pp: 1-4. imavdroulad, mosarCelem ganmarta, rom mas uari
eTqva Tanxis dabrunebaze werilobiT, ris Semdegac, mosar-
Celem administraciuli saCivriT mimarTa mopasuxes, ris dak-
mayofilebazec uari eTqva mopasuxis mier gamocemuli admi-
nistraciulsamarTlebrivi aqtiT. Sesabamisad, mosarCelem
gamoiyena uflebis dacvis sasarCelo forma.

6. mopasuxem warmoadgina moTxovnis gamomricxavi Sesage-
beli, romelSic ganmarta, rom Tanxa saxelmwifo xazinaSi Ca-
iricxa aRsrulebis erovnuli biurodan. Sesabamisad, Tanxis
dabrunebaze moTxovnac aRmasrulebeli biuros mier unda
yofiliyo warmodgenili. mosarCeleze dakisrebuli Tanxa
warmoadgenda sasjelis erT-erT saxes, romlis gadaxdiT mo-
sarCelem faqtiurad moixada sasjeli, rac mis ukumoTxov-
nas gamoricxavda.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 09 martis gadawyvetilebiT sarCeli dakma-
yofilda. mopasuxes mosarCelis sasargeblod daekisra 600
000 lari.

8. gadawyvetilebis gauqmebisa da sarCelis dakmayofile-
baze uaris Tqmis moTxovniT wardgenil saapelacio saCivris
dakmayofilebaze mopasuxes eTqva uari Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 14 mar-
tis ganCinebiT.

9. saapelacio palatam dadgenilad miiCnia ganCinebis pp:
1-4-iT dadgenili faqtobrivi garemoebebi.

10. davis samarTlebrivi mowesrigebis mizniT, saapelacio
sasamarTlom ixelmZRvanela saqarTvelos samoqalaqo kodeq-
sis (SemdegSi: ssk-is) 976-e-991-e muxlebiT.

11. saapelacio palatam ar gaiziara apelantis mosazreba,
rom ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqti miRe-
bulis ukan dabrunebis valdebulebas ukavSirebs mxolod ga-
rigebis namdvilobas. sasamarTlos mosazrebiT, normis da-
nawesi miRebulis ukan dabrunebas ukavSirebs aramxolod ga-
rigebis namdvilobas, aramed normis winapirobebis ganxor-
cielebulad miCnevas im SemTxvevaSic Tu, valdebuleba sxva
safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Semdgom-
Si. kanoni iTvaliswinebs rogorc valdebulebis warmoSobis,
ise Sewyvetis sxvadasxva safuZvels da usafuZlo gamdidre-
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bis normebidan gamomdinare miRebulis ukan dabrunebis da-
kavSireba mxolod erT konkretul safuZvelze dauSvebelia.
gansaxilvel SemTxvevaSi, dadgenili faqtobrivi garemoebebi
pp: 1-4 saapelacio sasamarTlos mosazrebiT, udavod miuTi-
Tebda im garemoebaze, rom marTalia Tavdapirvelad arse-
bobda fuladi valdebulebis Sesrulebis safuZveli, Tum-
ca, igi Sewyvetil iqna SemdgomSi.

12. apelantis mosazrebiT, Tanxis gadaxdis momentisaT-
vis (2010 wlis 13 agvistos) 2010 wlis 12 ivlisis ganaCeniT
msjavrdebulze 600000 laris gadaxdis Taobaze dakisrebu-
li valdebuleba ZalaSi iyo, Sesabamisad, am droisaTvis ar-
sebobda am qmedebis ganxorcielebis samarTlebrivi safuZ-
veli. usafuZvlo gamdidrebas ki, adgili eqneboda mxolod
im SemTxvevaSi Tu, mosarCele Tanxas gadaixdida Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2013 wlis 02 agvistos ganaCenis kanonier ZalaSi Sesvlis Sem-
dgom.

13. saapelacio palatam miuTiTa ssk-is me-8 muxlis me-3
nawilsa da Sesabamisad, samarTlebrivi urTierTobis mona-
wileTa valdebulebaze keTilsindisierad ganaxorcielon
TavianTi uflebebi da movaleobani.

14. imavdroulad, saapelacio palatam imsjela mopasuxis
saTanadoobis sakiTxze da aRniSna, rom saqarTvelos mTav-
robis #341-e dadgenilebiT damtkicebul saqarTvelos fi-
nansTa saministros debulebis pirveli muxlis 1-li punqtis
Tanaxmad, saministro aris saqarTvelos konstituciisa da
`saqarTvelos mTavrobis struqturis, uflebamosilebisa da
saqmianobis wesis Sesaxeb~ saqarTvelos kanonis Sesabamisad
Seqmnili aRmasrulebeli xelisuflebis organo, romelic
axorcielebs saxelmwifo mmarTvelobas safinanso-sabiuje-
to da sagadasaxado sferoSi. amasTan, amave debulebis me-3
muxlis `a~ da qvepunqtis Sesabamisad saministros funqcie-
bia saqarTvelos konstituciisa da moqmedi kanonmdeblo-
bis safuZvelze qveynis safinanso sistemis marTvisa da sa-
finanso-sabiujeto politikis regulirebis RonisZiebaTa
ganxorcieleba, xolo `i~ qvepunqtis mixedviT, saxelmwifo
biujetis xarjviTi nawilis aRsruleba, mis SemosulobaTa
operatiuli marTva, aRricxva da angariSgeba. miTiTebuli
normebidan gamomdinare swored saqarTvelos finansTa sa-
ministroa valdebuli ganaxorcielos saxelmwifo mmarTve-
loba safinanso-sabiujeto da sagadasaxado sferoSi, rac mis
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saTanadoobaze metyvelebs.
15. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mopasuxem, romelmac misi gauqmeba da sarCe-
lis dakmayofilebaze uaris Tqma moiTxova.

16. kasatoris miTiTebiT, 2010 wlis 12 ivliss Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
#1/b-693-10 ganaCeniT mowinaaRmdege mxares sasjelis sabo-
loo saxed da zomad daudginda 11 wliT Tavisuflebis aR-
kveTa, aseve, damatebiT sasjelad ssk-is 210-e muxlis me-2
nawilis `a~ qvepunqtis Tanaxmad ganesazRvra 600 000 laris
gadaxda, romelic msjavrdebulma gadaricxa saxelmwifo bi-
ujetSi da amiT moixada zemoTxsenebuli muxliT gansazRvru-
li sasjeli. mogvianebiT, Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2013 wlis 2 agvistos #1a/
g-1830-13 ganaCeniT ssk-is 210-e muxlis me-2 nawilis `a~ qve-
punqtiT gansazRvrulma sasjelma STanTqa amave muxliT gan-
sazRvruli naklebad mZime sasjeli (600 000 laris odenobiT
jarimis gadaxda). vinaidan ganaCeniT STanTqmis principi gav-
rcelda msjavrdebulis mier ukve moxdil sasjelze, Tbili-
sis saqalaqo da saapelacio sasamarTlom Tavis msjelobaSi
aRniSnes, rom saxeze iyo ssk-is 976-e muxlis Semadgenloba,
ris gamoc, saxelmwifo biujeti usafuZvlod gamdidrda da
sasamarTlom CaTvala, rom mowinaaRmdege mxares unda daub-
rundes biujetSi gadaxdili Tanxa, rac kasators umarTebu-
lod miaCnia da miuTiTebs ssk-is 385-e muxlze, romlis mi-
xedviTac `is, rac valdebulebis gareSea gadaxdili, SeiZle-
ba usafuZvlo gamdidrebis Sesaxeb wesebis mixedviT ukan iq-
nes moTxovnili~. aseve, miuTiTebs ssk-is 976-e muxlis `a~ qve-
punqtze, romlis Tanaxmad, pirs, romelmac sxvas valdebu-
lebis Sesasruleblad raime gadasca, SeuZlia mosTxovos vi-
Tom kreditors misi ukan dabruneba, Tu: valdebuleba gari-
gebis baTilobis an sxva safuZvlis gamo ar arsebobs, ar war-
moiSoba an Sewydeba SemdgomSi. kasatori uTiTebs saqarTve-
los uzenaesi sasamarTlos gadawyvetilebaze saqmeze #as-
456-805-07, sadac ganimarta, rom usafuZvlod gamdidrebis
institutis mizans warmoadgens usafuZvlod, usamarTlod
SeZenili qonebis amoReba, anu samarTlebrivi wonasworobis
aRdgena. gaumarTleblad SeZenil qonebaSi igulisxmeba Se-
RavaTis, upiratesobis, uflebis amoReba, e.i. qonebrivi na-
matis amoReba im piris sasargeblod, romlis xarjzec moxda
sxva piris qonebis gazrda da ara qonebrivi danaklisis Sev-
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seba. anu, upirveles yovlisa, aucilebelia arsebobdes qo-
nebis gadacemis faqti, rasac ar gaaCnia samarTlebrivi sa-
fuZveli (ssk-is 976-e muxli). sxva saqmeze #as-74-71-2016, sa-
kasacio palatam miiCnia, rom usafuZvlo gamdidrebis mizani
aris samarTlebrivi safuZvlis gareSe SeZenili qonebis (ro-
melSic unda vigulisxmoT uflebis an garkveuli SeRavaTis,
upiratesobis) amoReba, riTac uzrunvelyofili unda iqnes
samarTlianobis aRdgena, anu im mdgomareobis aRdgena, ro-
melic iarsebebda arauflebamosili piris mier dazaralebu-
lis xarjze garkveuli SeRavaTis, uflebis, upiratesobis mi-
Rebamde. sakasacio saCivris avtoris ganmartebiT, ssk-is 976-
e muxli aregulirebs iseT SemTxvevebs, rodesac Semsrule-
beli asrulebs faqtobrivad ararsebul valdebulebas, rac
eqvemdebareba pirvandeli mdgomareobis aRdgenas miTiTe-
buli normis danawesidan gamomdinare. kasatori miiCnevs, rom
samoqalaqo kodeqsis zemoaRniSnuli muxlebisa da uzenaesi
sasamarTlos ganmartebidan gamomdinare pirs SeuZlia moiT-
xovos Tanxis dabruneba, Tu Tanxa valdebulebis gareSea ga-
daxdili da aRniSnuli muxlebiT unda ixelmZRvanelon stan-
dartul samoqalaqo samarTlebriv urTierTobaSi myofma fi-
zikurma da iuridiulma pirebma.

17. sakasacio saCivris avtori aRniSnavs, rom mocemul Sem-
TxvevaSi saxeze gvaqvs gamamtyunebeli ganaCeniT pirisaTvis
Tanxis gadaxdis valdebulebis dakisreba ara valdebulebis
sakompensaciod, an saxelmwifosadmi miyenebuli zianis asa-
nazRaureblad, aramed rogorc sisxlis samarTlis kodeqsis
Sesabamisi muxlebiT Cadenili danaSaulisTvis dadgenili
sasjeli. aqve, uTiTebs im faqtze, rom sisxlis samarTlis
saqmeze ar momxdara mowinaaRmdege mxaris gamarTleba da xse-
nebul saqmeze arsebobs gamamtyunebeli ganaCeni mowinaaR-
mdege mxaris mimarT. kasators miaCnia, rom zemoTxsenebuli
ganaCeniT damdgari valdebuleba ar jdeba standartuli sa-
moqalaqo samarTlebrivi urTierTobis farglebSi da ar ga-
momdinareobs konkretuli samoqalaqo samarTlebrivi gari-
gebidan, radgan mowinaaRmdege mxares Tanxis gadaxdis val-
debuleba daekisra ara garigebis gamo, aramed Cadenili da-
naSaulisTvis sisxlis samarTlis saqmeze kanonier ZalaSi Se-
suli gamamtyunebeli ganaCenis safuZvelze. kasatoris az-
riT, zemoTxsenebuli valdebulebis warmoSobis momentSi
arsebobda am qmedebis ganxorcielebis samarTlebrivi safuZ-
veli da Sesabamisad, usafuZvlo gamdidrebas adgili eqne-
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boda mxolod maSin, Tu ar iarsebebda im valdebulebis Ses-
rulebis samarTlebrivi winapiroba. amasTanave, kasatori mi-
uTiTebs, rom mniSvnelovania sworad iqnes gagebuli sisxlis
samarTlis kodeqsiT aRiarebuli STanTqmis principi, ker-
Zod is, rom ama Tu im zomis sasjelis STanTqma ganpirobebu-
lia ara STanTqmuli sasjelis ganmsazRvreli danaSaulis ar
arsebobiT, aramed igi gamomdinareobs mizanSewonilobis
principidan da mimarTulia gonivruli sasjelis Sefarde-
bis aucileblobisken, raTa garantirebuli iyos marTlmsa-
julebis ganxorcieleba samarTliani sasamarTlos pirobeb-
Si. amdenad, kasatori miiCnevs, rom saapelacio sasamarTlos
ganaCeniT mowinaaRmdege mxaris mimarT dawesebuli sasje-
lis STanTqma ar warmoSobs usafuZvlo gamdidrebidan gamom-
dinare moTxovnis uflebas saxelmwifos mimarT, vinaidan mo-
winaaRmdege mxaris mier Tanxa gadaxdil iqna kanonieri sa-
fuZvliT (sisxlis samarTlis saqmeze damdgari ganaCenis gaT-
valiswinebiT).

18. kasatori aRniSnavs, rom mowinaaRmdege mxarem Tanxa
gadaixada biujetSi gamamtyunebeli ganaCenis kanonier Za-
laSi Sesvlis Semdgom, riTac mosarCelem moixada Tavisi sas-
jeli da mxolod aRniSnuli faqtis Semdeg amoqmedda nakle-
bad mZime sasjelis STanTqmis principi, rac Tavis mxriv, ga-
moricxavs ukve moxdil sasjelze ukuZalis principis gamo-
yenebis SesaZleblobas. winaaRmdeg SemTxvevaSi, kasatori aR-
niSnavs, rom saapelacio sasamarTlos logikis gaziarebiT
pirs, romelmac sasjelaRsrulebis dawesebulebaSi dahyo
garkveuli periodi da amis Semdeg moxda mis mier Cadenili
naklebad mZime danaSaulisaTvis dawesebuli sasjelis STan-
Tqma, SeuZlia mosTxovos fuladi kompensacia saxelmwifos
gamamarTlebeli ganaCenis gareSe.

19. sakasacio saCivris avtori miuTiTebs sssk-is 377-e mux-
lis meore nawilze, aseve 393-e da 394-e muxlebze, romliTac
saapelacio sasamarTlo xelmZRvanelobs gadawyvetilebis
samarTlebrivi TvalsazrisiT Semowmebisas. amasTanave, aR-
niSnavs sakasacio saCivris samarTlebriv safuZvlebs sssk-
is 393-e muxlis me-2 nawilis mixedviT, roca gadawyvetileba
kanonis darRveviTaa gamotanili da miuTiTebs sssk-is 394-e
muxlis Sinaarsze. aqve ganacxadebs Tavis pretenzias gasa-
Civrebuli gadawyvetilebis kanonierebis Taobaze, kerZod,
aRniSnavs, rom sasamarTlom ar gamoiyena kanoni, romelic un-
da gamoeyenebina da gamoiyena kanoni, romelic ar unda gamo-
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eyenebina. kasators miaCnia, rom darRveul iqna samarTlis
normebi da gadawyvetileba kanonis darRveviTaa gamotani-
li da saxezea sakasacio saCivris safuZvlebi (sssk-is 377-e,
393-e da 394-e muxlebi).

20. kasatori uTiTebs sssk-is 391-e muxlis me-5 nawilis `a~
da `b~ qvepunqtebze da ganacxadebs, rom sakasacio sasamar-
Tlos palatis mier mocemul davaze saapelacio sasamarTlos
palatis msjelobis gaziareba mcdari praqtikis dadgenis sa-
fuZveli gaxdeba. aseve, aRniSnavs, rom ar arsebobs uzenaesi
sasamarTlos gadawyvetileba msgavs saqmeze da xsenebuli
saqme mniSvnelovania. igi miiCnevs, rom aRniSnuli saqme mniS-
vnelovania swori sasamarTlo praqtikis CamoyalibebisaTvis
da samarTlis Semdgomi ganviTarebisaTvis.

21. yovelive zemoaRniSnulidan gamomdinare, kasatoris
moTxovnas warmoadgens Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 14 martis ganCinebis
gauqmeba da axali gadawyvetilebis miRebiT sasarCelo moT-
xovnis dakmayofilebaze uaris Tqma.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 25 maisis ganCinebiT sakasacio saCivari
miRebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis
396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad, da-
saSvebobis Sesamowmeblad, xolo 2017 wlis 30 ivnisis ganCi-
nebiT sakasacio saCivari cnobil iqna dasaSvebad sssk-is 391-
e muxlis mexuTe nawilis `a~ qvepunqtis saproceso samar-
Tlebrivi safuZvliT.

samotivacio nawili:
23. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis samarTlebrivi dasabuTebu-
loba, sakasacio saCivrebis safuZvlebi da miiCnevs, rom sa-
kasacio saCivari nawilobriv unda dakmayofildes Semdeg ga-
remoebaTa gamo:

24. gasaCivrebuli gadawyvetilebiT dadgenilia, rom mo-
sarCeles 2010 wlis 12 ivliss Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis #1/b-693-10 gana-
CeniT sabolood sasjelis saxed da zomad daudginda 11 wliT
Tavisuflebis aRkveTa da daekisra jarima 600 000 lari.

25. dakisrebuli jarima msjavrdebulma 2010 wlis 13 ag-
vistos #44504 sagadaxdo davalebiT gadaixada.

26. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2013 wlis 2 agvistos ganaCeniT, romelic
dadgenil iqna axlad aRmoCenil garemoebaTa gamo, dakmayo-
filda msjavrdebulis Suamdgomloba STanTqmis principis
gamoyenebiT da sabolood, msjavrdebuls sasjelis saxed da
zomad ganesazRvra 2 wliT Tavisuflebis aRkveTa. sasjelis
saxed da zomad gamoyenebul iqna Tavisuflebis aRkveTa da
ara jarima. saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2014 wlis 28 martis ganaCeniT,
msjavrdebulis sakasacio saCivari ar dakmayofilda; Tbili-
sis saapelacio sasamarTlos 2013 wlis 2 agvistos ganaCeni
msjavrdebulis mimarT darCa ucvleli.

27. sakasacio palatis msjelobis sagans saqarTvelos fi-
nansTa saministrosaTvis 600 000 laris dakisrebis marTlzo-
miereba warmoadgens.

28. faqtobrivi garemoebebis (am ganCinebis pp: 1-4) samar-
Tlebrivi Sefasebis nawilSi, saapelacio sasamarTlom miiC-
nia, rom marTalia Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2010 wlis 12 ivlisis ganaCeniT
arsebobda fuladi valdebulebis Sesrulebis safuZveli,
Tumca, es valdebuleba SemdgomSi Sewyvetil iqna.

29. moTxovnis dakmayofilebas samarTlebriv safuZvlad
daedo ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqti da
zogadi norma samarTlebrivi urTierTobis monawileTa qce-
vis keTilsindisierebis Sesaxeb [me-8 muxlis me-3 nawili].

30. Sesabamisad, sakasacio palata pirvel rigSi, yuradRe-
bas amaxvilebs sarCelis moTxovnasa da mis faqtobriv safuZ-
velze: sarCeliT moTxovnilia saqarTvelos finansTa sami-
nistrosaTvis 600 000 laris dakisreba, xolo moTxovnis faq-
tobrivi safuZveli mdgomareobs 2010 wlis 12 ivlisis Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis #1/b-693-10 ganaCenis aRsrulebis mizniT saxelmwi-
fo biujetSi jarimis Tanxis gadaxdaSi. mosarCele miuTiTebs,
rom mas sasjelis saboloo saxed da zomad daudginda 11 wliT
Tavisuflebis aRkveTa, aseve, damatebiT sasjelad ssk-is 210-
e muxlis me-2 nawilis `a~ qvepunqtis Tanaxmad ganesazRvra
600 000 laris gadaxda, romelic man gadaricxa saxelmwifo
biujetSi. mogvianebiT ki, Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2013 wlis 2 agvistos #1a/
g-1830-13 ganaCeniT ssk-is 210-e muxlis me-2 nawilis `a~ qve-
punqtiT gansazRvrulma sasjelma STanTqa amave muxliT gan-
sazRvruli naklebad mZime sasjeli (600 000 laris odenobiT
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jarimis gadaxda), msjavrdebulis mier jarimis saxiT gadax-
dil Tanxaze, saxelmwifos ar gaaCnia sakuTrebis mopovebis
samarTlebrivad vargisi safuZveli, ris gamoc, sadavo Tan-
xaze sakuTrebis ufleba kvlav mosarCeles unda daubrun-
des.

31. kasaciis safuZvlebi (mizezebi) imaSi mdgomareobs rom
gamamtyunebeli ganaCeniT pirisaTvis Tanxis gadaxdis val-
debulebis dakisreba emsaxureba ara valdebulebis kompen-
sirebas an saxelmwifosadmi miyenebuli zianis anazRaurebas,
aramed warmoadgens sisxlis samarTlis kodeqsis Sesabamisi
muxlebiT Cadenili danaSaulisTvis dadgenil sasjels. is ga-
remoeba, rom sisxlis samarTlis saqmeze msjavrdebuli ga-
marTlebuli ar yofila, am ganaCeniT damdgari valdebuleba
ar jdeba standartuli samoqalaqo samarTlebrivi urTier-
Tobis farglebSi da ar gamomdinareobs konkretuli samoqa-
laqo samarTlebrivi garigebidan. msjavrdebuls Tanxis ga-
daxdis valdebuleba daekisra ara garigebis gamo, aramed Ca-
denili danaSaulisTvis sisxlis samarTlis saqmeze kanoni-
er ZalaSi Sesuli gamamtyunebeli ganaCenis safuZvelze. amas-
Tanave, mniSvnelovania sworad iqnes gagebuli sisxlis samar-
Tlis kodeqsiT aRiarebuli STanTqmis principi, romelic ar
warmoSobs usafuZvlo gamdidrebidan gamomdinare moTxov-
nis uflebas saxelmwifos mimarT, vinaidan mosarCelis mier
Tanxa gadaxdil iqna kanonieri safuZvliT (sisxlis samar-
Tlis saqmeze damdgari ganaCenis gaTvaliswinebiT) (ix., kasa-
ciis safuZvlebi).

32. sakasacio palatas miaCnia, rom mocemuli davis marTe-
bulad gadasawyvetad sworad unda iqnes moZiebuli moTxov-
nis ganmapirobebeli samarTlebrivi safuZvlebi.

33. am TvalsazrisiT ki, sakasacio palatam pirvel rigSi,
msjeloba unda iqonios warmoadgenda Tu ara mocemuli saq-
mis ganxilvaze uflebamosil sasamarTlos Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palata.

34. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos ad-
ministraciuli saproceso kodeqsis me-2 muxliT reglamen-
tirebulia sasamarTlos gansjadi administraciuli saqmee-
bi. aRniSnuli muxlis pirvel nawilSi CamoTvlilia, Tu ra Se-
iZleba iyos administraciuli davis sagani sasamarTloSi, anu
konkretulad aris gansazRvruli administraciuli samar-
Talwarmoebis wesiT gansaxilvel saqmeTa kategoriebi da
dadgenilia, Tu romeli saqmeebi SeiZleba iqnes ganxiluli
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administraciuli iurisdiqciis sasamarTlos mier adminis-
traciuli samarTalwarmoebis farglebSi. amave muxlis me-3
nawilis mixedviT, sasamarTloSi administraciuli samarTal-
warmoebis wesiT ganixileba sxva saqmeebic im samarTlebriv
urTierTobebTan dakavSirebiT, romlebic, agreTve, gamom-
dinareobs administraciuli samarTlis kanonmdeblobidan.
sssk-is me-11 muxli ki, Seexeba samoqalaqo saqmeebis uwyeb-
riv daqvemdebarebas sasamarTloebisadmi. xsenebuli muxlis
pirvel nawilSi CamoTvlilia is samoqalaqo saqmeebi, romleb-
sac sasamarTlo ganixilavs samoqalaqo samarTalwarmoebis
wesiT, kerZod, samoqalaqo urTierTobebidan warmoSobil da-
vebs. amdenad, samoqalaqo saproceso kanonmdeblobac sasa-
marTloebisadmi samoqalaqo saqmeTa daqvemdebarebis gan-
sazRvris principad davis Sesabamisi samarTlebrivi urTi-
erTobidan gamomdinareobas aRiarebs.

35. erT-erT saqmeze, romelSic saqarTvelos uzenaesi sa-
samarTlos administraciul saqmeTa palatam imsjela sasa-
marTlo kolegiebs Soris gansjadobis sakiTxze, ganmarta,
rom `davis kategoriis gansazRvrisaTvis arsebiTia swored
normatiuli komponenti _ davis gamomdinareoba ama Tu im sa-
marTlis kanonmdeblobidan (ix., susg #bs-1479-1411 (g-09), 09
Tebervali, 2010 weli). gadamwyveti mniSvneloba sadavo sa-
marTalurTierTobis xasiaTsa da davis sagans eniWeba. kon-
kretulad ki davis administraciulsamarTlebrivi katego-
riis gansazRvrisaTvis kanonmdebelma administraciuli sa-
marTalwarmoebiT saqmis ganxilvis ZiriTad komponentad gan-
sazRvra davis sagani, romelic warmoSobilia im samarTalur-
TierTobidan, romelic sajaro, konkretulad, administra-
ciuli samarTlis kanonmdeblobiTaa mowesrigebuli. konkre-
tuli samarTlebrivi urTierToba unda gamomdinareobdes
administraciuli samarTlis kanonmdeblobidan. winaaRmdeg
SemTxvevaSi, Tu gansazRvruli samarTlebrivi urTierToba
gamomdinareobs kerZo samarTlis kanonmdeblobidan, saxe-
ze iqneba samoqalaqo samarTlis iurisdiqciis sasamarTlos
mier samoqalaqo samarTalwarmoebis wesiT gansaxilveli saq-
me~.

36. gansaxilvel SemTxvevaSi, imgvari mocemuloba, rom mo-
sarCelem uflebis dasacavad aRZra samoqalaqo sarCeli, xo-
lo saapelacio sasamarTlom sarCelis dakmayofilebis Sesa-
xeb ganCinebis ucvlelad datovebis dasabuTebisas ixel-
mZRvanela ssk-is 976-e-991-e muxlebiT, ver gaxdeba davis sa-
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moqalaqo wesiT gansjadad miCnevis safuZveli.
37. mocemul saqmeze davis kategoriis dadgenisaTvis sa-

Wiroa zustad ganisazRvros momdinareobs Tu ara davis sa-
gani administraciuli samarTlidan (ix., susg #as-292-279-
2015, 30 oqtomberi, 2015 weli).

38. gansaxilvel saqmeze dadgenilia, rom Tanxa, romlis
dakisrebasac mosarCele moiTxovs mopasuxeze gadaxdili iq-
na saxelmwifo biujetSi kanonier ZalaSi Sesuli ganaCenis
aRsrulebis mizniT (jarimis Tanxa). Sesabamisad, mocemuli
dava materialuri TvalsazrisiT, kerZosamarTlebriv nor-
mebTan Sesabamisobis kuTxiT Semowmebas eqvemdebareba swo-
red administraciuli wesiT. sarCelis samarTlebrivi safuZ-
veli Tanxis ukan dabrunebis Sesaxeb ar gamomdinareobs sa-
moqalaqo kanonmdeblobidan, ramdenadac Sesamowmebelia ga-
naCenis aRsrulebis sakiTxi, romelsac saerTo araferi aqvs
samoqalaqo kanonmdeblobasTan.

39. imavdroulad, winamdebare davis administraciul sa-
marTalwarmoebas daqvemdebarebul davad miCnevas ganapiro-
bebs Semdegi garemoeba: procesis monawile erT-erT mxares
[mopasuxes] warmoadgens administraciuli organo [saqarTve-
los finansTa saministro]; sadavo iuridiuli moqmedebas
warmoadgens kanonier ZalaSi Sesuli ganaCenis aRsrulebis
mizniT sajarimo Tanxis gadaxda.

40. saapelacio sasamarTlom ki, gasaCivrebuli ganCinebiT
miiCnia, rom mosarCelis moTxovna ssk-is ssk-is 976-e muxlis
pirveli nawilis `a~ qvepunqtisa da me-8 muxlis me-3 nawiliT
[zogadi norma] gansazRvruli safuZvlidan _ dabrunebis kon-
diqcia gamomdinareobda da moTxovnis safuZvlianobac sa-
moqalaqo kodeqsis normebis Sesabamisad Seamowma, Tumca, sa-
kasacio sasamarTlo ver gaiziarebs gasaCivrebuli ganCine-
bis Sefasebebsa da daskvnebs, radganac miiCnevs, rom saape-
lacio sasamarTlom daarRvia ssk-is 393-e muxlis me-2 nawi-
lis moTxovnebi, kerZod, ar gamoiyena kanoni, romelic unda
gamoeyenebina da gamoiyena kanoni, romelic ar unda gamoeye-
nebina, rac gadawyvetilebis gauqmebis safuZvelia, kerZod,
mocemul samarTalurTierTobas gaaCnia sajarosamarTleb-
rivi urTierTobisaTvis damaxasiaTebeli yvela elementi, ris
gamoc arsebobs administraciuli saproceso kodeqsis me-2
muxlis pirveli nawiliT gansazRvruli pirobebi davis admi-
nistraciul kategoriad miCnevisaTvis, xolo am kategoriis
saqmis samoqalaqo samarTalwarmoebis proceduriT ganxil-
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va gamoiwvevs saproceso normebis iseT darRvevas, romelic
aucileblad ganapirobebs saqmeze ukanono gadawyvetilebis
dadgenas, vinaidan administraciuli saproceso samarTlis
principebi mkveTrad gansxvavdeba samoqalaqo samarTalwar-
moebis principebisagan, romelTa gamoyeneba mxolod admi-
nistraciuli saproceso kodeqsis me-2 muxliT gaTvaliswi-
nebul da mkafiod gansazRvrul saqmeebzea dasaSvebi.

41. administraciuli saproceso kodeqsis 26-e muxli er-
TmniSvnelovnad adgens sarCelis wardgenis valdebulebas
gansjad sasamarTloSi. miTiTebuli normis pirveli nawilis
Tanaxmad, sarCeli unda waredginos im sasamarTlos, rome-
lic uflebamosilia, ganixilos da gadawyvitos administra-
ciuli saqme. amasTan, amave muxlis me-2 nawilis Tanaxmad, ara-
gansjad sasamarTloSi sarCelis wardgenis SemTxvevaSi sasa-
marTlo sarCels gadaugzavnis gansjad sasamarTlos da amis
Sesaxeb acnobebs mosarCeles. administraciuli saproceso
kodeqsi, gansxvavebiT samoqalaqo samarTalwarmoebisagan,
amkvidrebs ara mxolod gansjadi sasamarTlos princips, ara-
med administraciuli kanonmdeblobis mniSvnelovan prin-
cips, rogoricaa uflebamosili administraciuli organos mi-
er gadawyvetilebis miRebis Taobaze. administraciuli ka-
nonmdeblobis aRniSnuli principi ki, asaxvas poulobs admi-
nistraciul saproceso kodeqsSi (muxli 26), kerZod, davis
ganxilvasa da gadawyvetas uflebamosili sasamarTlos mier.

42. aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saapelacio sasamarTlom daarRvia administra-
ciuli saproceso kodeqsis me-2 da 26-e muxlebi, aseve, samo-
qalaqo saproceso kodeqsis me-11 muxliT dadgenili gansja-
dobis wesebi, vinaidan gamoiyena kanoni, romelic ar unda ga-
moeyenebina da ar gamoiyena kanoni, romelic unda gamoeyene-
bina, rac, samoqalaqo saproceso kodeqsis 393-e muxlis me-2
nawilis `a~ da `b~ qvepunqtebisa da amave muxlis me-3 nawilis
Tanaxmad, gasaCivrebuli gadawyvetilebis gauqmebis safuZ-
velia. samoqalaqo saproceso kodeqsis 412-e muxlis mixed-
viT, saqme xelaxla gansaxilvelad unda daubrundes Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatas, ro-
melmac unda gadawyvitos mocemuli saqmis gansjadobis we-
sebis dacviT imave sasamarTlos administraciul saqmeTa pa-
latisaTvis gadacemis sakiTxi.

43. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.
muxlis `u~ qvepunqtis Tanaxmad, kasatori gaTavisuflebu-
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lia saxelmwifo baJis gadaxdisagan.
44. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daab-
runebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT,
sarCelis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. rac Seexeba sa-
xelmwifo biujetis mimarT angariSsworebas, es sakiTxi ase-
ve Semajamebeli gadawyvetilebis gamotanisas unda gadaw-
ydes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 399-e, 412-e muxlebiT,
408-e muxlis me-3 nawiliT da

d a a d g i n a:

1. saqarTvelos finansTa saministro sakasacio saCivari
nawilobriv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 14 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. sasamarTlo Setyobineba da dabareba

sasamarTlo uwyebis Sinaarsi

ganCineba
saqarTvelos saxeliT

#as-930-888-2013 19 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: Tanxis dakisreba (sarCelSi), xelSekrule-
bis baTilad cnoba, zianis anazRaureba (Segebebul sarCel-
Si).

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sarCeliT mimarTa Sps

`k.e.m-ma~ (SemdegSi: mosarCelem, Segebebuli sarCelis mopa-
suxem, apelantma an kasatorma) s.v-is (SemdegSi: mopasuxis,
Segebebuli sarCelis mosarCelis an mowinaaRmdege mxaris)
mimarT da mopasuxisaTvis 2 000 000 aSS dolaris gadaxdis da-
kisreba moiTxova Tavis sasargeblod.

2. mosarCelis ganmartebiT, 22.11.2010 wels mosarCelesa
da Sps `.v.j.p-is~ (SemdegSi gamyidvels) Soris daido nasyido-
bis xelSekruleba, romlis mixedviT mosarCelem gamyidve-
lisgan SeiZina saventilacio produqcia. mosarCelem gamyid-
vels avansad gadauricxa 2 000 000 (ori milioni) aSS dolari.
gamyidvelma xelSekrulebiT gaTvaliswinebuli saqoneli mo-
sarCeles ar miawoda. 10.11.2011 wels mosarCelesa da mopasu-
xes Soris gaformda xelSekruleba, romlis mixedviT, mopa-
suxem, rogorc gamyidvelis uflebamonacvlem, mosarCelis
winaSe ikisra valdebuleba, 01.12.2012 wlamde am ukanaskne-
lisaTvis gadaexada 2 000 000 aSS dolari. Tavis mxriv, sapasu-
xo Sesrulebis saxiT, mosarCelem mopasuxes dauTmo Tavisi
moTxovna gamyidvelis mimarT, gamomdinare 22.11.2010 wlis
xelSekrulebidan. mosarCelis ganmartebiT, mopasuxes dRem-
de ar Seusrulebia 10.11.2011 wlis xelSekrulebiT nakisri
valdebuleba.
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3. mopasuxem sarCeli ar cno da ganmarta, rom 10.11.2011
wlis xelSekruleba daido mis mimarT iZulebis gamoyenebiT
da, Sesabamisad, es xelSekruleba baTili iyo. mogvianebiT mo-
pasuxem sasamarTlos mimarTa Segebebuli sarCeliT da moiT-
xova 10.11.2011 wlis xelSekrulebis baTilad cnoba da Sege-
bebuli sarCelis mopasuxisaTvis, mis sasargeblod, 4 300 000
aSS dolaris gadaxdis dakisreba.

4. Segebebuli sarCelis mosarCelis ganmartebiT, sadavo
garigeba daadebines iZulebiT, kerZod, mopasuxe kompaniis
mflobelebi mas emuqrebodnen rogorc misi, aseve _ misi oja-
xis wevrebisa da qonebis dazianebiT. Segebebuli sarCelis
mosarCelis mosazrebiT, sadavo garigeba baTili iyo saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 85-e-89-e mux-
lebis safuZvelze, xolo meore moTxovna efuZneboda im ga-
remoebas, rom sarCelis uzrunvelyofis mizniT, mas aekrZa-
la Tavisi kuTvnili wilebis gasxviseba sxvadasxva kompani-
ebSi, riTac miadga ziani.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 12 dekembris dauswrebeli gadawyvetile-
biT: sarCeli ar dakmayofilda; Segebebuli sarCeli dakma-
yofilda, baTilad iqna cnobili 10.11.2011 wlis xelSekru-
leba da Segebebuli sarCelis mopasuxes daekisra 4 300 000
aSS dolaris gadaxda Segebebuli sarCelis mosarCelis sasar-
geblod.

6. pirveli instanciis sasamarTlom daadgina, rom mosar-
Cele kanoniT dadgenili wesiT iyo mowveuli saqmis ganxil-
vaze, magram, miuxedavad amisa, igi sasamarTlo sxdomaze ar
gamocxadda da arc gamoucxadeblobis mizezebis Taobaze ar
ucnobebia sasamarTlosaTvis. aqedan gamomdinare, sasamar-
Tlom arasapatiod miiCnia mosarCelis gamoucxadebloba, rac,
misi mosazrebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi sssk-is) 229.1 muxlis mixedviT, dauswrebeli
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqmis sa-
fuZvels warmoadgenda. pirveli instanciis sasamarTlom mi-
uTiTa, aseve, sssk-is 230.1 muxlze da damtkicebulad miiC-
nia Segebebul sarCelSi miTiTebuli faqtobrivi garemoebe-
bi, romlebic, sasamarTlos mosazrebiT, iuridiulad amar-
Tlebda Segebebuli sarCelis moTxovnas ssk-is 50-e, 51-e, 81-
e, 411-e muxlebis Sesabamisad.

7. zemoxsenebul dauswrebel gadawyvetilebaze saCivari
Seitana mosarCelem, romelmac moiTxova dauswrebeli gadaw-
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yvetilebis gauqmeba da saqmis ganaxleba. saCivris mixedviT,
mosarCele saqmis ganxilvaSi ar iyo mowveuli kanoniT dad-
genili wesiT, amasTan, Segebebul sarCelSi miTiTebuli faq-
tobrivi garemoebebi iuridiulad ar amarTlebda Segebebu-
li sarCelis moTxovnas.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 7 Tebervlis ganCinebiT ar dakmayofilda
mosarCelis saCivari da ZalaSi darCa gasaCivrebuli dauswre-
beli gadawyvetileba. sasamarTlom ar gaiziara saCivris av-
toris pretenzia imis Sesaxeb, rom mosarCelis warmomadge-
nels Sewyvetili hqonda warmomadgenlobiTi uflebamosile-
ba da, Sesabamisad, misTvis uwyeba Cabarebulad ver miiCneo-
da. sasamarTlom aRniSna, rom mosarCeles sasamarTlosaT-
vis ar ucnobebia Tavisi warmomadgenlisaTvis uflebamosi-
lebis Sewyvetis Sesaxeb, amitom warmomadgenloba Sewyveti-
lad ver miiCneoda da, Sesabamisad, uwyebac Cabarebulad iT-
vleboda. sasamarTlom ar gaiziara saCivris avtoris arc me-
ore pretenzia. sasamarTlom miiCnia, rom Segebebul sarCel-
Si miTiTebuli da damtkicebulad cnobili faqtobrivi ga-
remoebebi iuridiulad amarTlebda Segebebuli sarCelis
pirvel moTxovnas ssk-is 85-e-87-e muxlebis, xolo meore
moTxovnas, sssk-is 199-e da ssk-is 408.1 muxlebis safuZvel-
ze.

9. pirveli instanciis sasamarTlos dauswrebeli gadaw-
yvetileba da ganCineba dauswrebeli gadawyvetilebis Zala-
Si datovebis Sesaxeb saapelacio wesiT gaasaCivra mosarCe-
lem, romelmac moiTxova maTi gauqmeba da saqmis ganaxleba.
apelantis ganmartebiT, mosarCele saqmis ganxilvaSi ar iyo
mowveuli sssk-is 72.1 muxlis moTxovnaTa dacviT, kerZod: a.
mosarCelis warmomadgenels ar ecnoba sasamarTlos zusti
misamarTi da davis sagani; b. mosarCelis warmomadgenels ar
ganemarta, rom igi valdebuli iyo, dauyovnebliv ecnobebi-
na mxarisaTvis sasamarTlodan miRebuli Setyobinebis Tao-
baze; g. mosarCelis warmomadgenels ar ganemarta gamoucxa-
deblobis Sedegebsa da valdebulebaze, ecnobebina sasamar-
TlosaTvis gamoucxadeblobis mizezebi; d. mosarCelis war-
momadgenels ar mieca winadadeba, warmoedgina masTan arse-
buli yvela mtkicebuleba. amasTan, Segebebul sarCelSi mi-
TiTebuli faqtobrivi garemoebebi iuridiulad ar amarTleb-
da Segebebuli sarCelis moTxovnas.

10. Tbilisis saapelacio sasamarTlos 2013 wlis 22 iv-
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lisis ganCinebiT saapelacio saCivari ar dakmayofilda;
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2012 wlis 12 dekembris dauswre-
beli gadawyvetileba da amave sasamarTlos 2013 wlis 7 Te-
bervlis ganCineba dauswrebeli gadawyvetilebis ZalaSi
datovebis Sesaxeb.

10.1. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia, rom mas uwyeba samoqalaqo saproceso kodeqsiT dad-
genili wesiT ar Cahbarebia da daaskvna, rom mosarCeles ka-
noniT dadgenili wesiT ecnoba sasamarTlo sxdomis Taobaze
Semdeg garemoebaTa gamo:

10.2. saqmeSi arsebuli rwmunebulebis mixedviT, mosarCe-
les warmomadgenelze uflebamosileba ganusazRvreli va-
diT hqonda miniWebuli. sasamarTlosaTvis cnobili ar iyo,
rom am ukanasknels Sewyvetili hqonda warmomadgenlobis
uflebamosileba. amis Sesaxeb sasamarTlosaTvis ar ucnobe-
bia arc mosarCele mxares da arc mis warmomadgenels, maT
Soris arc satelefono Setyobinebis Cabarebisas.

10.3. satelefono Setyobinebis Canaweris SinaarsiT ki
dgindeboda, rom mosarCelis warmomdgenlisaTvis cnobili
iyo, romeli davis Taobaze hbardeboda sasamarTlo uwyeba,
romel mxareebs Soris iyo dava da romel sasamarTloSi unda
gamocxadebuliyo. Sesabamisad, palatam ar gaiziara apelan-
tis pretenzia, rom sasamarTlos moxelem arasrulad da ka-
nonis moTxovnaTa darRveviT Caabara sasamarTlo uwyeba.

10.4. rac Seexeba gamoucxadeblobis Sedgebis Taobaze ga-
ufrTxileblobas, sasamarTlom gaiTvaliswina rogorc sate-
lefono Setyobinebis Sinaarsi, aseve _ is garemoeba, rom ad-
resati iyo advokati, iuridiuli ganaTlebis mqone piri, rom-
lisTvisac kargad iyo cnobili sasamarTlo sxdomaze arasa-
patio mizeziT gamoucxadeblobis Sedegebi.

10.5. amdenad, saapelacio palatam daaskvna, rom apelan-
tma ver daadastura is faqtobrivi garemoebebi, romlebic
dauswrebeli gadawyvetilebis gauqmebis safuZveli gaxde-
boda.

10.6. palatam ganmarta, rom dauswrebel gadawyvetilebas
saapelacio sasamarTlo gadasinjavs saCivris farglebSi, ker-
Zod, ramdenad sworad iqna gamotanili igi da xom ar arse-
bobs misi gauqmebis procesualur-samarTlebrivi safuZvle-
bi. amasTan, sasamarTlo SezRuduli ar aris, sakuTari inici-
ativiTac gamoikvlios, Tu ramdenad iyo daculi dauswrebe-
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li gadawyvetilebis gamotanis dauSveblobis procesualu-
ri winapirobebi, xolo materialursamarTlebrivi Secilebis
safuZvlis Semowmebis SesaZlebloba sasamarTlos mxolod
maSin aqvs, rodesac saCivari Seicavs masze miTiTebas, wina-
aRmdeg SemTxvevaSi, sasamarTlos mier dairRveva sssk me-4
muxliT gansazRvruli samarTalwarmoebis fundamenturi
principi _ SejibrebiToba.

10.7. apelanti saapelacio saCivarSi apelirebs, rom Sege-
bebuli sarCelis moTxovna iuridiulad ar iyo marTebuli,
Tumca aRniSnulis Taobaze ar aqvs miTiTebuli saCivarSi.
ramdenadac sarCelis moTxovnis iuridiuli marTebulobis
sakiTxis gadasinjva warmoadgens dauswrebeli gadawyveti-
lebis materialursamarTlebrivi Secilebis sakiTxs da sa-
Civris avtors amis Taobaze ar aqvs miTiTebuli saCivarSi,
palatam Segebebuli sarCelis iuridiul marTebulobaze ar
imsjela.

11. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
sarCelem, gasaCivrebuli ganCinebis gauqmebisa da saqmis
arsebiTad ganxilvis moTxovniT, Semdeg garemoebebze mi-
TiTebiT:

11.1. satelefono Setyobinebis aqti namdvilia, vidre sa-
winaaRmdego ar damtkicdeba. aqti unda Seesabamebodes sa-
telefono Canawers, winaaRmdeg SemTxvevaSi, igi baTilia.
Setyobinebis aqtis baTiloba ki niSnavs, rom aRar arsebobs
Setyobinebis damadasturebeli mtkicebuleba da mxare ar
yofila sasamarTlo procesze miwveuli saTanado wesiT, rac
gamoricxavs dauswrebeli gadawyvetilebis gamotanis SesaZ-
leblobas.

11.2. kasatoris mtkicebiT, satelefono aqti da Canaweri
ar aris identuri, amasTan audioCanaweri ar akmayofilebs
sssk-is 72-e muxlis moTxovnebs, kerZod, satelefono Set-
yobinebiT mosamarTlis TanaSemwes mosarCelis warmomadgen-
lisaTvis ar ucnobebia sasamarTlos zusti misamarTi, davis
sagani, aseve is, rom igi valdebuli iyo, dauyovnebliv ecno-
bebina mxarisaTvis procesis CaniSvnis Sesaxeb, ar ganumar-
tavs arasapatio mizeziT gamoucxadeblobis Sedegebi, ar Se-
uTavazebia waredgina yvela is mtkicebuleba, rasac igi saq-
mesTan dakavSirebiT flobda.

11.3. kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad ganmarta saproceso normebi, rodesac miiCnia, rom sa-
apelacio saCivris meore safuZvelze (rom Segebebuli sar-
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Celi ar unda dakmayofilebuliyo, radgan masSi miTiTebuli
faqtobrivi garemoebebi iuridiulad ar amarTlebda sasar-
Celo moTxovnas) msjeloba, SejibrebiTobis principis dar-
Rveva iqneboda. kasatoris mtkicebiT, SejibrebiToba dam-
Tavrda iq, sadac mxarem faqtobrivi garemoebebi Camoayali-
ba da isini iuridiulad misTvis sasurvel Sedegs daukavSi-
ra, xolo samarTlebrivad ramdenad sworad gaakeTa, swored
sasamarTlom unda Seamowmos. rodesac arsebobs sasamarTlos
valdebuleba, iq SejibrebiToba qarwyldeba, xolo Tu sasa-
marTlo arRvevs am valdebulebas, Secilebis safuZveli aris
procesualursamarTlebrivi da ara _ materialursamarTleb-
rivi. amasTan, es sadavo garemoeba Secilebul iqna pirvelive
instanciaSi da sasamarTlom masze saCivris ganxilvis etap-
ze imsjela.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 15 ivlisis ganCinebiT sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis
`a~ qvepunqtis safuZvelze.

samotivacio nawili:
13. sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris safuZvlebis gamokvlevis Sedegad miiCnevs,
rom sakasacio saCivari nawilobriv unda dakmayofildes, ga-
uqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 22 ivlisis ganCineba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos, Semdeg gare-
moebaTa gamo:

14. saqmis masalebiT dadgenilia, rom Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2013 wlis 5 Te-
bervlis sasamarTlo sxdomaze ar gamocxadda mosarCele, ris
gamoc sasamarTlom mis winaaRmdeg gamoitana dauswrebeli
gadawyvetileba, romliTac sarCeli ar dakmayofilda, xolo
Segebebuli sarCeli dakmayofilda.

15. sssk-is 241-e muxli (dauswrebeli gadawyvetileba un-
da gauqmdes da saqmis ganxilva ganaxldes, Tu arsebobs am
kodeqsis 233-e muxliT gaTvaliswinebuli safuZvlebi an, Tu
mxaris gamoucxadebloba gamowveuli iyo sapatio mizeziT,
romlis Sesaxebac mas ar SeeZlo, Tavis droze ecnobebina sa-
samarTlosaTvis) gansazRvravs dauswrebeli gadawyvetile-
bis gauqmebis safuZvlebs. normis danawesidan gamomdinare,
gamoucxadebel mxares, romlis winaaRmdegac gamotanilia
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dauswrebeli gadawyvetileba, SeuZlia, gaaqarwylos varau-
di, romelic safuZvlad udevs am gadawyvetilebas, moiTxo-
vos misi gauqmeba da saqmis ganaxleba, Tu daamtkicebs, rom
ar arsebobda dauswrebeli gadawyvetilebis gamotanis wina-
pirobebi.

16. sssk-is 233-e muxlis pirvel nawilSi (mxaris gamoucxa-
deblobis SemTxvevaSi sasamarTlos dauswrebeli gadawyve-
tilebis gamotana dauSvebelia, Tu: a) gamoucxadebeli mxare
mowveuli ar iyo am kodeqsis 70-e-78-e muxlebiT dadgenili
wesiT; b) sasamarTlosaTvis cnobili gaxda, rom arsebobda
dauZleveli Zala an sxva movlenebi, romelsac (romlebsac)
SeeZlo xeli SeeSala sasamarTloSi mxaris droulad gamoc-
xadebisaTvis; g) gamoucxadebel mxares droulad ar ecnoba
saqmis faqtobrivi garemoebebi; d) ar arsebobs sarCelis aR-
Zvris winapirobebi) mocemulia im SemTxvevebis CamonaTvali,
romelTa arsebobis dros dauSvebelia dauswrebeli gadaw-
yvetilebis gamotana. normaSi aRweril SemTxvevaTagan erT-
erTis arsebobisas, sasamarTlo araa uflebamosili, gamoi-
tanos dauswrebeli gadawyvetileba, xolo, Tu aseTi gadaw-
yvetileba mainc iqneba miRebuli, igi unda gauqmdes.

17. mocemul SemTxvevaSi, sakasacio palata ar eTanxme-
ba saapelacio sasamarTlos msjelobas, rom mosarCele
kanoniT dadgenili wesiT iyo mowveuli saqmis ganxilvaSi
da iziarebs kasatoris pretenzias sasamarTlo sxdomaze
misi mowvevisas kanonis darRvevasTan dakavSirebiT, Sem-
deg garemoebaTa gamo:

17.1. uwyebis Cabarebis kanoniT dadgenili wesi iTvalis-
winebs Semdeg garemoebebs: uwyeba unda Cahbardes adresats
im gonivrul vadaSi, ra vadaSic is SeZlebs sxdomaze gamoc-
xadebasa da sxdomisaTvis momzadebas, uwyeba ise unda iyos
Sedgenili, rom Seesabamebodes kanonis moTxovnebs, anu ir-
kveodes misi Sinaarsi, dro da gamoucxadeblobis Sedegebi.

17.2. im SemTxvevaSi, Tu uwyeba ar pasuxobs sssk-is 72-e mux-
lis pirveli nawilis (uwyeba unda Seicavdes: a) sasamarTlos
saxelwodebasa da zust misamarTs; b) miTiTebas gamocxade-
bis droisa da adgilis Sesaxeb, xolo, Tu uwyeba egzavneba
warmomadgenels, _ agreTve, miTiTebas imis Taobaze, rom igi
valdebulia, acnobos amis Sesaxeb mxares, romlis warmomad-
genelic aris; g) saqmis dasaxelebas, romlis gamoc ibareben
ama Tu im pirs da miTiTebas davis sagnis Sesaxeb; d) sasamar-
TloSi dasabarebeli piris vinaobas, agreTve, imas, Tu ra sta-
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tusiT aris igi dabarebuli da miTiTebas arasapatio mizeziT
gamoucxadeblobis SemTxvevaSi mis mimarT gamosayenebeli
zomebis Sesaxeb; e) winadadebas mxareebis mimarT, warmoad-
ginon maTTan arsebuli yvela mtkicebuleba; v) miTiTebas imis
Taobaze, rom adresatis aryofnisas uwyebis mimRebi piri val-
debulia, pirveli SesaZleblobisTanave Caabaros uwyeba ad-
resats; z) miTiTebas gamoucxadeblobis Sedegebze da val-
debulebas, acnobos sasamarTlos gamoucxadeblobis mize-
zebi) moTxovnebs da mxaris mimarT gamoitaneba dauswrebeli
gadawyvetileba, aRniSnuli iqneba absoluturi safuZveli
dauswrebeli gadawyvetilebis gauqmebisa.

17.3. mosarCelisaTvis Cabarebuli uwyeba, rom miTiTebul
moTxovnebs ar akmayofilebda sadavo ar aris, Tumca saape-
lacio sasamarTlom satelefono Setyobinebis saerTo Sina-
arsisa da imis gaTvaliswinebiT, rom adresati advokati iyo
(romlisTvisac sasamarTlo sxdomaze arasapatio mizeziT ga-
moucxadeblobis Sedegebi cnobili unda yofiliyo), uwyeba
kanoniT dadgenili wesiT Cabarebulad miiCnia.

17.4. sakasacio sasamarTlo ar iziarebs am msjelobas da
ganmartavs, rom saproceso normebi, rogorc formalur wes-
Ta erToblioba, im savaldebulo moTxovnebs adgens, romel-
Ta Secvla an gansxvavebuli interpretacia arc sasamarTlos
da arc mxareTa Sexedulebaze araa damokidebuli. samoqala-
qo saproceso kodeqsi mxarisa da advokatisaTvis sasamar-
Tlo uwyebis Cabarebis gansxvavebul wess ar iTvaliswinebs.
Sesabamisad, normis ganmarteba imgvarad, rom advokatma ise-
dac icis sasamarTlo sxdomaze gamoucxadeblobis Sedegebi
da aRar unda ecnobos, ar aris marTebuli. saproceso normis
amgvari interpretacia arasworia imitomac, rom is mZime tvir-
Tad daawveboda Tavad mxares. mxareebs, iseve, rogorc maT
warmomadgenlebs, uwyeba unda CahbardeT dadgenili for-
miT, ra drosac didi praqtikuli mniSvneloba aqvs sizustes.
sasamarTlo valdebulia, Seamowmos ramdenad sworad aris
werilobiTi formiT Sedgenili Tu telefoniT gadacemuli
uwyeba Cabarebuli, anu ramdenad Seesabameba uwyebis Sinaar-
si sssk-is 72.1 muxlis moTxovnebs.

18. kasatoris mowinaaRmdge mxare rogorc saapelacio,
ise sakasacio SesagebelSi apelirebs, rom mosarCele pir-
vel instanciaSi wardgenil saCivarSi dauswrebeli gadaw-
yvetilebis gauqmebis safuZvlad uwyebis arasrulad Ca-
barebis Taobaze ar uTiTebda.
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18.1. aRniSnulTan dakavSirebiT, palata ganmartavs, rom
saproceso valdebulebebis arseboba SejibrebiT procesSi
mxareTa uflebebis dacvis, saproceso ekonomiis principisa
da, sabolood, samoqalaqo brunvis stabilurobis garantiaa.
SejibrebiTobis safuZvelze ganxorcielebuli saqmiswarmo-
ebisas ki, swored sasamarTloa imis garanti, rom uzrunvel-
yos mxareTa mier sasamarTlo procesTan dakavSirebuli we-
sebis dacva, raTa usafuZvlod da ukanonod ar Seilaxos ro-
melime mxaris ufleba. Sesabamisad, im pirobebSi, rodesac mo-
sarCele mxare saCivarSi uTiTebda, rom igi kanoniT dadgeni-
li wesiT ar iyo miwveuli sasamarTlo ganxilvaze, sasamar-
Tlo Tavad iyo valdebuli, Seemowmebina, xom ar dairRva mxa-
ris ufleba misi sasamarTlo ganxilvaze arasaTanado wesiT
mowvevis gamo, rac, rogorc zemoT aRiniSna, gulisxmobs uw-
yebis imdagvarad Cabarebasac, rom mxarisaTvis cnobili iyos
rogorc misi Sinaarsi, ise _ gamoucxadeblobis Sedegebi.

18.2. amasTan, ramdenadac proceduruli wesebi modave mxa-
reTaTvis Tanabar ufleba-valdebulebebs iTvaliswinebs, sa-
samarTlos mier maTi zedmiwevniT dacva aucilebelia, rac
normis gansakuTrebiT mkacr interpretaciad ar unda Sefas-
des.

18.3. amgvari midgoma ganmtkicebulia adamianis uflebaTa
evropuli sasamarTlos precendentuli samarTliTac: mxa-
reTa Tanasworobis principi, romelic saqmis samarTliani sa-
samarTlo ganxilvis ufro farTo cnebis erT-erTi elemen-
tia, moiTxovs, rom TiToeul mxares mieces gonivruli SesaZ-
lebloba, warmoadginos misi saqme iseT pirobebSi, romlebic
mas ar ayenebs arsebiTad aramomgebian poziciaSi mis oponen-
tTan SedarebiT (Niderost-Huber v. Switzerland; Kress v. France; Gorraiz
Lizarraga and Others v. Spain). amasTan, evropuli sasamarTlos gan-
martebiT, konvenciis me-6 muxli moiTxovs da saSualebas aZ-
levs saxelmwifoebs, moawyon TavianTi samarTlebrivi sis-
temebi imgavrad, rom xeli Seuwyon swraf da efeqtur saq-
miswarmoebas, gadawyvetilebebis dauswreblad gamotanis Se-
saZleblobis CaTvliT (Azdajic v. Slovenia), Tumca es ar SeiZle-
ba ganxorcieldes sxva samarTlebrivi garantiebis, gansakuT-
rebiT mxareTa Tanasworobis principis xarjze. is SeiZleba,
mxolod emsaxurebodes kanonier mizans, rom uzrunvelyo-
fili iyos saqmiswarmoebis siswrafe da efeqturoba, Tumca
es RonisZieba ar SeiZleba gamoyenebul iqnes sxva procedu-
ruli garantiebis, gansakuTrebiT, mxareTa Tanasworobis



37

principis sazianod.
18.4. amdenad, sakasacio palata miiCnevs, rom saapelacio

sasamarTlos mier proceduruli wesis arasworma interpre-
taciam mosarCeles CamoarTva sarCelis ganxilvis ufleba,
riTac Seilaxa misi samarTliani sasamarTlo ganxilvis uf-
leba.

19. yovelive zemoaRniSnulidan gamomdinare, palata mi-
iCnevs, rom mosarCele mxare ar iyo saTanadod informirebu-
li sasamarTlo ganxilvis Sesaxeb, mas uwyeba kanoniT dadge-
nili wesiT ar Cahbarda, Sesabamisad, mis winaaRmdeg dauswre-
beli gadawyvetilebis gamotana ewinaaRmdegeba sssk-is 233-e
muxlis pirveli nawilis `a~ qvepunqtiT gaTvaliswinebul
moTxovnas (dauswrebeli gadawyvetilebis gamotana dauSve-
belia, Tu gamoucxadebeli mxare mowveuli ar iyo am kodeq-
sis 70-e-78-e muxlebiT dadgenili wesiT), rac, sssk-is 241-e
muxlis mixedviT, dauswrebeli gadawyvetilebis gauqmebis
safuZvelia.

20. sakasacio palata iziarebs kasatoris mosazrebas imis
Sesaxeb, rom sarCelis iuridiuli gamarTulobis, anu imis Se-
mowmeba, sarCelSi miTiTebuli garemoebebi iuridiulad amar-
Tlebs Tu ara sasarCelo moTxovnas, sasamarTlos valdebu-
lebaa. es valdebuleba pirdapir gamomdinareobs sssk-is 230-
e muxlis Sinaarsidan (1. Tu sasamarTlos sxdomaze ar gamoc-
xaddeba mopasuxe, romelsac gaegzavna Setyobineba am kodeq-
sis 70-e-78-e muxlebiT dadgenili wesiT, da mosarCele Suam-
dgomlobs dauswrebeli gadawyvetilebis gamotanaze, maSin
sarCelSi miTiTebuli faqtobrivi garemoebebi damtkicebu-
lad iTvleba. 2. Tu sarCelSi miTiTebuli garemoebebi iuri-
diulad amarTlebs sasarCelo moTxovnas, sarCeli dakmayo-
fildeba. winaaRmdeg SemTxvevaSi, sasamarTlo uars etyvis
mosarCels mis dakmayofilebaze). am normis Tanaxmad, mopa-
suxis gamoucxadeblobis gamo dauswrebeli gadawyvetile-
bis gamotanisas, sasamarTlo ar amowmebs da ar afasebs saqme-
Si arsebul mtkicebulebebs, magram arkvevs, gaaCnia Tu ara
mosarCelis moTxovnas materialursamarTlebrivi safuZve-
li da sarCelSi miTiTebuli da damtkicebulad cnobili faq-
tobrivi garemoebebi amarTleben Tu ara Sesabamisi kanonis
Tanaxmad mosarCelis moTxovnas. amdenad, Tu sasamarTlo da-
adgens, rom sarCelSi miTiTebuli garemoebebi iuridiulad
ar amarTlebs sasarCelo moTxovnas, sarCels ar daakmayofi-
lebs, magram, Tu sasamarTlo mainc gamoitans dauswrebel ga-
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dawyvetilebas sarCelis dakmayofilebis Taobaze, maSin es
gadawyvetileba unda gauqmdes. amasTan, miuxedavad imisa, Tu
ra safuZvliT iTxovs mopasuxe dauswrebeli gadawyvetile-
bis gauqmebas, sasamarTlo valdebulia, Seamowmos sarCelis
iuridiuli gamarTulobac, vinaidan es aris samarTlebrivi
Sefasebis sagani, romelsac sasamarTlo Tavisi iniciativiT
amowmebs. aqedan gamomdinare, saapelacio sasamarTlos hqon-
da valdebuleba, Seemowmebina Segebebuli sarCelis iuridi-
uli gamarTuloba, maT Soris, isic, hqonda Tu ara mowinaaR-
mdege mxares sarCelis uzrunvelyofiT gamowveuli zaralis
anazRaurebis moTxovniT sarCelis aRZvris ufleba, kerZod,
Sesrulebulia Tu ara sssk-is 199.3 (Tu sarCelis uzrunvel-
sayofad gamoyenebuli RonisZieba gaumarTlebeli gamodga
imis gamo, rom mosarCeles uari eTqva sarCelze da gadawyve-
tileba Sevida kanonier ZalaSi, anda imis gamo, rom sasamar-
Tlom am kodeqsis 192-e muxlis me-2 nawilis Sesabamisad gaa-
uqma sarCelis uzrunvelyofis RonisZieba, maSin is mxare,
romlis sasargeblodac moxda uzrunvelyofa, valdebulia,
aunazRauros meore mxares zarali, romelic mas miadga sar-
Celis uzrunvelsayofad gamoyenebuli RonisZiebis Sedegad)
muxliT gaTvaliswinebuli sarCelis aRZvris winapirobebi.

21. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetileba iuridiulad ar aris sak-
marisad dasabuTebuli. mocemuli normebis analizisa da wi-
namdebare ganCinebaSi Camoyalibebuli dasabuTebis gaTva-
liswinebiT, sakasacio palata miiCnevs, rom gasaCivrebuli
ganCineba unda gauqmdes da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos, vinaidan sakasacio palata mok-
lebulia SesaZleblobas, Tavad miiRos gadawyvetileba saq-
meze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 412-e mux-
lebiT da

d a a d g i n a :

1. Sps ̀ k.e.m-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2013 wlis 22 ivlisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. mxareebi

saqmis warmoeba warmomadgenlis meSveobiT

ganCineba
saqarTvelos saxeliT

#as-1471-1391-2017 22 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ss `T.b-sa~ (SemdegSi: banki) da l.m-Zes (SemdegSi: pirve-

li mopasuxe, mosarCelis Zma an movale) Soris 2011 wlis 27
maiss sabanko kreditis xelSekruleba #1090915-1351417 da-
ido, romlis Tanaxmad pirvel mopasuxes 290 000 aSS dolari
gadaeca. aRniSnuli sesxis uzrunvelsayofad ipoTekiT da-
itvirTa m.m-Zis (SemdegSi: mosarCele, mesakuTre, kredito-
ri an apelanti) saxelze ricxuli q. Tbilisi, .... mdebare uZra-
vi qoneba (SemdegSi: uZravi qoneba).

2. sabanko kreditis xelSekrulebiT gaTvaliswinebuli
valdebulebis Seusruleblobis gamo, bankma mosarCelis sa-
xelze ricxuli uZravi qonebis realizacia moaxdina.

3. l.b-ma (SemdegSi: movalis qvisli, pirveli Tavdebi an me-
ore mopasuxe) 2012 wlis 18 ianvris xelweriliT (SemdegSi:
valis aRiarebis xelwerili) mesakuTris mimarT davalianeba
_ 78 000 aSS dolari aRiara, rac mosarCelis mier uZravi qone-
bis ipoTekiT datvirTvis da Semdeg misi realizaciidan ga-
momdinareobda (ix. am ganCinebis me-2 punqti).

4. valis aRiarebis xelwerilSi Tavdebebad aRniSnuli ari-
an: meore mopasuxe da g.b-i (SemdegSi: mesame mopasuxe, meore
Tavdebi, meore mopasuxis biZaSvili an kasatori). meore mo-
pasuxem aRiara, rom valis aRiarebis xelwerilSi gakeTebu-
li xelmowera mas ekuTvnis.

5. sarCelis safuZvlebi
5.1. mosarCelem (kreditorma) 2015 wlis 13 ianvars sarCe-
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li aRZra pirveli, meore da mesame mopasuxeebis winaaRmdeg
mosarCelis sasargeblod solidarulad 78 000 aSS dolaris
dakisrebis moTxovniT.

5.2. mosarCelem Tavisi sasarCelo moTxovna am ganCinebis
1-4 punqtebSi dasaxelebul garemoebebs daafuZna.

6. mesame mopasuxis Sesagebeli
6.1. mesame mopasuxem (meore Tavdebma) werilobiT wardge-

nili SesagebliT sarCeli ar cno da aRniSna, rom kreditoris
moTxovna samarTlebriv safuZvlebs ar emyareboda, radgan
man valis aRiarebis dokumentis Sinaarsis Sesaxeb araferi
icoda.

6.2. movalesa da mis qvisls mesakuTris sarCelTan dakav-
SirebiT pozicia ar gamouTqvamT.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba
7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 3 noembris gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda:

7.1.1. pirvel mopasuxes mosarCelis sasargeblod 78 000 aSS
dolaris gadaxda daekisra;

7.1.2. mosarCeles uari eTqva meore da mesame mopasuxeebis
mimarT moTxovnis dakmayofilebaze;

7.2. saqalaqo sasamarTlom gadawyvetilebis miRebisas sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 50-e, 59-e,
316-e, 317-e, 341-e, 891-e, 892-e, 893-e muxlebiT ixelmZRvane-
la da miiCnia, rom Tavdebobis xelSekruleba Sedgenilia
formis daucvelad _ ar aqvs werilobiTi forma da miTiTe-
buli ar aris maqsimaluri Tanxa, ris farglebSic Tavdebi pa-
suxismgeblobas kisrulobs.

8. mosarCelis saapelacio saCivari
8.1. Tbilisis saqalaqo sasamarTlos 2015 wlis 3 noembris

gadawyvetileba mosarCelem (mesakuTrem) saapelacio wesiT,
am gadawyvetilebis nawilobriv gauqmebisa da, axali gadaw-
yvetilebis miRebis, sarCelis srulad dakmayofilebis moT-
xovniT gaasaCivra.

9. saapelacio sasamarTlos dauswrebeli gadawyveti-
leba

9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 31 ianvris dauswrebeli gadawyvetile-
biT, mopasuxeTa sxdomaze gamoucxadeblobis gamo, apelan-
tis (kreditoris) saapelacio saCivari dakmayofilda; gasa-
Civrebuli gadawyvetileba gauqmda; mesakuTris sarCeli dak-
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mayofilda da samive mopasuxes mosarCelis sasargeblod so-
lidarulad 78 000 aSS dolaris gadaxda daekisraT.

10. dauswrebel gadawyvetilebaze mesame mopasuxis sa-
Civari

10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 31 ianvris dauswrebeli gadawyvetile-
ba meore mopasuxis biZaSvilma (meore Tavdebma) saCivriT ga-
asaCivra da saqmis warmoebis ganaxleba moiTxova.

10.2. saCivris avtoris ganmartebiT, uwyebis Cabareba misi
srulwlovani SvilisaTvis ar unda CaiTvalos misTvis uwye-
bis Cabarebad, radgan is uwyebis Cabarebis droisaTvis patim-
robaSi imyofeboda, ris gamoc SvilTan komunikaciis SesaZ-
lebloba ar hqonda.

11. saapelacio sasamarTlos ganCineba
11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 3 oqtombris ganCinebiT meore Tavde-
bis saCivari dakmayofilda, gasaCivrebuli dauswrebeli ga-
dawyvetileba gauqmda da apelantis saapelacio saCivarze me-
same mopasuxis mimarT saqmis warmoeba ganaxlda.

12. saapelacio sasamarTlos ganmeorebiTi dauswrebe-
li gadawyvetileba da daskvnebi

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 31 oqtombris ganmeorebiTi dauswrebe-
li gadawyvetilebiT mosarCelis saapelacio saCivari dakma-
yofilda, saqalaqo sasamarTlos gasaCivrebuli gadawyveti-
leba gauqmda da mesame mopasuxes, pirvel da meore mopasu-
xeebTan erTad, mosarCelis sasargeblod, solidarulad 78
000 aSS dolaris gadaxda daekisra.

12.2. saapelacio sasamarTlom am ganCinebis 9.1 da 11.1 qve-
punqtebSi dasaxelebul saproceso aqtebze miuTiTa da da-
adgina, rom saapelacio saCivari zepir sxdomaze, 2017 wlis
31 oqtombers 17:00 saaTze unda ganxiluliyo. mxareebi sxdo-
mis TariRis Sesaxeb xelweriliT iqnen gafrTxilebuli. 2017
wlis 31 oqtombers 17:00 saaTze daniSnul sasamarTlo sxdo-
maze mesame mopasuxe ar gamocxadda. apelantis warmomadge-
nelma ki dauswrebeli gadawyvetilebis miRebis Taobaze iSu-
amdgomla.

12.3. saapelacio sasamarTlom miiCnia, rom apelantis moT-
xovna meore TavdebisaTvis (pirvel da meore mopasuxeebTan
erTad) solidarulad, mosarCelis sasargeblod, 78 000 aSS
dolaris dakisrebis Taobaze, dauswrebeli gadawyvetile-
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bis miRebis gziT Semdeg garemoebaTa gamo, unda dakmayofi-
lebuliyo:

12.3.1. sssk-is 387-e muxlis me-2 da me-3 nawilebis, 230-e
muxlis, 233-e muxlis pirveli nawilisa da am ganCinebis 12.2
qvepuntSi dasaxelebuli garemoebis safuZvelze saapelacio
sasamarTlom dadgenilad miiCnia, rom mesame mopasuxis uf-
lebamosil warmomadgenels, g.m-Zes saqmis ganxilvis TariRi
kanoniT dadgenili wesiT ecnoba. aRniSnuli ki mesame mopa-
suxisaTvis uwyebis Cabarebad miiCneva;

12.3.2. dadgenilia, rom meore Tavdebi da arc misi warmo-
madgeneli 2017 wlis 31 oqtombris sxdomaze ar gamocxade-
bula da sasamarTlosTvis gamoucxadeblobis sapatio mize-
zis Taobazec ar ucnobebia;

12.3.3. meore Tavdebis sxdomaze gamoucxadeblobis gamo
saapelacio sasamarTlom dadgenilad miiCnia am ganCinebis me-
3 da me-4 punqtebSi asaxuli garemoebebi da ganmarta, rom
valis arsebobis aRiareba ZiriTadi valdebulebiTi urTier-
Tobisagan damoukideblad qmnis axal moTxovnas. miuxedavad
imisa, rom ZiriTadi valdebulebiTi urTierTobis arseboba
SeiZleba sadavoc ki iyos, valis arsebobis aRiareba mainc war-
moSobs Sesrulebis valdebulebas, xolo kreditors aniWebs
moTxovnis uflebas. ssk-is 341-e muxliT gaTvaliswinebuli
valis aRiareba imiT gansxvavdeba nebismieri sxva formiT gaT-
valiswinebuli moTxovnis aRiarebisagan, rom igi axali xel-
Sekrulebaa da ara sxva saxelSekrulebo urTierTobis far-
glebSi nebis gamovlena. Sesabamisad, valis arsebobis aRia-
reba xelSekrulebis namdvilobisaTvis dadgenil yvela pi-
robas unda akmayofilebdes, pirvel rigSi ki, ssk-is 327-e mux-
lis moTxovnebs, anu mxareebi unda SeTanxmdnen yvela arse-
biT pirobaze. xelSekrulebis valis arsebobis aRiarebad Se-
faseba, Tanmdevi samarTlebrivi SedegebiT, individualuria
da erTmniSvnelovnad, xelSekrulebis Sinaarsidan unda mom-
dinareobdes, kerZod, valis arsebobis xelSekrulebiT piri
unda aRiarebdes garkveul valdebulebiTsamarTlebrivi ur-
TierTobis arsebobas da kisrulobdes misi Sesrulebis val-
debulebas; gansazRvruli unda iyos aRiarebuli valis mo-
culoba, misi Sesrulebis vada da sxva... winaaRmdeg SemTxve-
vaSi, mxareebis mier ganxorcielebuli nebismieri moqmedeba
(xelwerili, ganmarteba, SeTanxmeba...), sadac davalianebis ar-
sebobaa dafiqsirebuli, valis aRiarebis xelSekrulebad ver
iqneba miCneuli.
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12.4. saapelacio sasamarTlom ssk-is 891-e muxlis pirvel
nawilze, 893-e muxlze miuTiTa da aRniSna, rom garda zemo-
aRniSnulisa, saqmeze arsebiTi msjelobis Sedegad sasamar-
Tlos ganxilvis sagani iqneboda valdebulebis solidaruli
xasiaTi valis aRiarebis dokumentze dayrdnobiT, Tumca, da-
uswrebeli gadawyvetilebis reJimSi sarCelSi (saapelacio sa-
CivarSi) miTiTebuli faqtobrivi garemoebebi dadasturebu-
lad iTvleba, Sesabamisad, saqmeSi arsebuli mtkicebulebe-
bis kvlevis gareSe sasamarTlo damtkicebulad Tvlis, mesa-
me mopasuxis (pirvel da meore mopasuxeebTan erTad) soli-
darul valdebulebas mosarCelis winaSe.

13. meore Tavdebis sakasacio saCivris safuZvlebi
13.1. meore Tavdebma (mesame mopasuxem) sakasacio wesiT

gaasaCivra Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 31 oqtombris ganmeorebiTi dauwre-
beli gadawyvetileba, misi gauqmebisa da saqmis arsebiTad gan-
saxilvelad sasamarTlos imave SemadgenlobisaTvis dabru-
nebis moTxovniT;

13.2. kasatoris (meore mopasuxis biZaSvilis) ganmartebiT,
sasamarTlom ar Seafasa xelSekrulebis namdvilobis faqti,
rom is formis dacviT ar iyo dadebuli, ris gareSec moTxov-
nis iuridiuli gamarTlebulobis Sefaseba SeuZlebelia da
sarCelSi miTiTebuli garemoebebi ar amarTlebs moTxovnas.

13.3. sakasacio saCivarSi aRniSnulia, rom sasamarTlo pro-
cesze mxaris gamoucxadebloba gamowveuli iyo kasatoris
warmomadgenlis avadmyofobiT. samedicino dawesebulebis
mier gacemuli cnobiT dasturdeba, rom mesame mopasuxis war-
momadgeneli g.m-Ze saavadmyofoSi gamwvavebuli mdgomareo-
biTa da Zlieri tkiviliT 2017 wlis 31 oqtombris 16:40 wuTze
Sevida da saavadmyofodan imave dRes, 18:00 saaTze gamovida.

14. sakasacio samarTalwarmoebis etapi
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 15 ianvris ganCinebiT mesame mopasu-
xis sakasacio saCivari warmoebaSi iqna miRebuli sssk-is 391-
e muxlis mixedviT dasaSvebobis winapirobebis Sesamowmeb-
lad.

14.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 22 ivnisis ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawi-
lis `z~ qvepunqtis safuZvelze da miRebul iqna gansaxilve-
lad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvisa da mtkicebulebaTa er-
Toblivad gaanalizebis Sedegad mivida daskvnamde, rom me-
same mopasuxis (meore Tavdebis) sakasacio ganacxadi dasabu-
Tebulia da igi unda dakmayofildes Semdegi argumentaci-
iT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziebi sa-
fuZvliania, ris gamoc sakasacio ganacxadi unda dakmayofil-
des, gasaCivrebuli ganmeorebiTi dauswrebeli gadawyveti-
leba gauqmdes da saqme xelaxla gansaxilvelad daubrundes
saapelacio sasamarTlos.

16. sakasacio sasamarTlo aRniSnavs, rom mxaris gamoucxa-
deblobis gamo saapelacio samarTalwarmoebis etapze daus-
wrebeli gadawyvetilebis gamotanis sakiTxi mowesrigebulia
sssk-is 387-e muxliT, romelic gansazRvravs saapelacio sa-
samarTloSi mxareTa gamoucxadeblobis Sedegebs, gansaxil-
vel SemTxvevaSi mesame mopasuxe ar gamocxadda saapelacio
sasamarTlos sxdomaze, rac arasapatiod miiCnia sasamarTlom
da ganmeorebiTi dauswrebeli gadawyvetileba gamoitana,
radgan imave mxaris mimarT imave safuZvliT dauswrebeli ga-
dawyvetileba erTxel gamotanili iyo (ix. am ganCinebis 9.1 da
12.1 qvepunqtebi).

17. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos gasaCivrebuli ganmeorebiTi dauswrebeli gadawyveti-
lebis msjelobasa da daskvnas mesame mopasuxisa da misi war-
momadgenlis gamoucxadeblobis arasapatioobaze (ix. am gan-
Cinebis 12.3.3 qvepunqti), eTanxmeba kasatoris pretenzias (ix.
am ganCinebis 13.3 qvepunqti) da ganmartavs, rom ssk-is 93-e
muxlis meore nawilis Sesabamisad: `mxareebs SeuZliaT agreT-



46

ve saqme awarmoon sasamarTloSi warmomadgenlis meSveobiT.
saqmis warmoeba warmomadgenlis meSveobiT ar arTmevs uf-
lebas mxareebs, TviTonac piradad miiRon monawileoba saq-
meSi~ (ix. susg #as-849-799-2015, 24.06.2016w).

18. `samoqalaqo saproceso kodeqsis 93-e muxlis me-2 na-
wili araa imperatiuli xasiaTis da mxares mxolod uflebiT
aRWuravs, Tavadac miiRos monawileoba saqmis ganxilvaSi im
SemTxvevaSic ki, Tu mas hyavs warmomadgeneli. mxarisa da war-
momadgenlis ndobaze dafuZnebuli urTierTobis gaTvalis-
winebiT, rodesac mxare misi uflebis dacvis SesaZleblobas
warmomadgenels mianiWebs, Tu warmomadgeneli miniWebul
uflebamosilebas keTilsindisierad axorcielebs, warmo-
madgenlis sapatio mizeziT gamoucxadebloba mxarisaTvis
araxelsayreli Sedegis dadgomis winapiroba ar SeiZleba gax-
des, radganac mas am urTierTobis mimarT kanonieri ndoba
gaaCnia da orientirebulia advokatis mier misi uflebis kva-
lificiurad dacvaze~ (ix.susg _ #as-1666-1654-2011, 08.12.2011
w.).

19. adamianis uflebaTa evropulma sasamarTlom saqmeSi
`miragal eskolano da sxvebi espaneTis winaaRmdeg~ daadgi-
na, rom rodesac sakiTxi exeba samarTlebrivi sicxadis prin-
cips (Legal certainty), es ar aris ubralod samarTlebrivi nor-
mis interpretaciis problema, aramed adgili hqonda proce-
duruli moTxovnis aragonivrul konstruqcias, ramac gamo-
iwvia efeqturi sasamarTlo dacvis uflebis darRveva. mxa-
reebs unda SeeZloT gasaCivrebis uflebis gamoyeneba im mo-
mentidan, roca maT ZaluZT efeqturad Seafason is tvirTi,
romelsac akisrebT sasamarTlo gadawyvetileba. erovnuli
sasamarTloebis mier proceduruli wesis gansakuTrebiT
mkacrma interpretaciam arasworad CamoarTva momCivnebs Ta-
vianTi saCivrebis ganxilvisaTvis sasamarTlosadmi wvdomis
ufleba (Mirigall Escolano and Others v. Spain, 38366/97, $33, 2000, ECHR).

20. sssk-is 230-e muxlis pirveli nawilis Tanaxmad, Tu sa-
samarTlos mTavar sxdomaze ar gamocxaddeba mopasuxe, ro-
melsac gaegzavna Setyobineba 70-e-78-e muxlebiT dadgeni-
li wesiT, da mosarCele Suamdgomlobs dauswrebeli gadaw-
yvetilebis gamotanas, maSin sarCelSi miTiTebuli faqtob-
rivi garemoebebi damtkicebulad iTvleba, xolo amave mux-
lis meore nawilis Sesabamisad, Tu sarCelSi miTiTebuli ga-
remoebebi iuridiulad amarTlebs sasarCelo moTxovnas, sar-
Celi dakmayofildeba. winaaRmdeg SemTxvevaSi sasamarTlo
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uars etyvis mosarCeles mis dakmayofilebaze.
21. zemoaRniSnuli kanonis danawesis safuZvelze daus-

wrebeli gadawyvetilebis miRebisaTvis unda dadasturdes
Semdegi winapirobebi: 1. mopasuxes saqmis ganxilvis Sesaxeb
kanonis moTxovnaTa dacviT ecnoba; 2. igi sasamarTlo sxdo-
maze arasapatio mizeziT ar gamocxadda; 3. sarCelSi miTiTe-
buli faqtebi iuridiulad amarTlebs sasarCelo moTxovnas.

22. mocemul SemTxvevaSi dadgenilia, rom mesame mopasu-
xe (misi uflebamosili warmomadgeneli) kanoniT dadgenili
wesiT gafrTxilebuli iyo sxdomis daniSvnis Sesaxeb, Tumca
sasamarTlos mier gansazRvrul dros mesame mopasuxis war-
momadgeneli saqmis ganxilvaze ar gamocxadda, rac kasators
sadavod ar gauxdia.

23. meore Tavdebis (meore mopasuxis biZaSvilis) warmo-
madgenelma, g.m-Zem, 2017 wlis 1 noembers gancxadebiT mimar-
Ta saapelacio sasamarTlos da ganmarta, rom 2017 wlis 31
oqtombris sxdomaze misi gamoucxadebloba gamowveuli iyo
sapatio mizeziT. kerZod, advokatis miTiTebiT igi saavad-
myofoSi imyofeboda mwvave tkivilebiT (e.w. kenWis gavla) da
verc pirad da verc satelefono komunikacias ver amyarebda
adamianebTan, ris gamoc sasamarTlos informireba ver SeZ-
lo. sakasacio saCivars erTvis samedicino dawesebulebis mi-
er gacemuli janmrTelobis mdgomareobis amsaxveli cnoba,
romliTac dasturdeba, rom kasatoris warmomadgenelma sa-
medicino dawesebulebas 2017 wlis 31 oqtombers, 16:40 saaT-
ze mimarTa. cnobis mixedviT pacientis diagnozia Sardken-
Wovani daavadeba, Tirkmlis Wvali #20.9. mokle anamnezSi
vkiTxulobT, pacientma samedicino dawesebulebas Zlieri
tkivilis gamo mimarTa, welis marjvena naxevarSi iradiaciiT
win mucelSi Sardis buStis mimarTulebiT, gaxSirebuli Sar-
dvis CiviliT, wvisa da tkivilis SegrZnebiT Sardvis dros.
aRniSnuli Civilebi, pacientis gadmocemiT, ramdenime saa-
Tis win daewyo. cnobas xels awers mkurnali eqimi da dawese-
bulebis xelmZRvaneli. cnoba gacemulia 2017 wlis 1 noem-
bers.

24. sakasacio sasamarTlo aRniSnavs, rom sssk-is 215-e mux-
lis mesame nawili gansazRvravs ama Tu im saproceso moqme-
debis Seusruleblobis sapatiod miCnevis wanamZRvrebs da
aseTad miiCnevs avadmyofobas, axlo naTesavis gardacvale-
bas an sxva gansakuTrebul obieqtur garemoebas, romelic
misgan damoukidebeli mizeziT SeuZlebels xdis saproceso
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moqmedebis Sesrulebas. avadmyofoba dadasturebuli unda
iqnes samedicino dawesebulebis xelmZRvanelis mier xel-
mowerili dokumentiT, romelic pirdapir miuTiTebs sasa-
marTlo procesze gamocxadebis SeuZleblobaze.

25. miTiTebuli normis danawesi adgens, rom sasamarTlo
uflebamosilia, mxaris mier konkretuli saproceso moqme-
debis Seusrulebloba CaTvalos sapatiod, Tuki aRniSnuli
moqmedeba man ver Seasrula avadmyofobis gamo. am SemTxve-
vaSi iseve, rogorc zogadad samoqalaqo samarTalwarmoebi-
sas, mxares ekisreba sadavo garemoebis mtkicebis tvirTi. me-
tic, kanonis zemoaRniSnuli danawesi pirdapir gansazRvravs,
Tu ra mtkicebulebiT unda dadasturdes mxaris avadmyofo-
bis faqti da aseTad miiCnevs samedicino dokuments, rome-
lic: a) xelmowerilia samedicino dawesebulebis xelmZRva-
nelis mier; b) pirdapir miuTiTebs mxaris SeuZlod yofnaze
konkretuli drois monakveTSi (romlis ganmavlobaSic unda
Sesrulebuliyo sadavo saproceso moqmedeba); g) asaxavs pa-
cientis janmrTelobis imgvar gauaresebas, rac gamoricxavs
saproceso moqmedebis Sesrulebis SesaZleblobas.

26. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadawyve-
tileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu ar-
sebobs 233-e muxliT gaTvaliswinebuli safuZvlebi an, Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo, Tavis droze ecnobebi-
na sasamarTlosaTvis. aRniSnuli muxli gansazRvravs im ga-
remoebaTa wres, romelTa arsebobis SemTxvevaSi, dauswre-
beli gadawyvetileba unda gauqmdes da saqmis ganxilva ga-
naxldes. es garemoebebi miTiTebulia 233-e muxlis pirvel
nawilSi, magram am muxlis CamonaTvali araa amomwuravi. gamo-
ucxadebel mxares, romlis winaaRmdegac gamotanilia daus-
wrebeli gadawyvetileba, SeuZlia, miuTiTos sxva garemoe-
bebzec, rac sasamarTlo sxdomaze misi gamoucxadeblobis mi-
zezi gaxda da romlis Sesaxebac mas ar SeeZlo, droulad ec-
nobebina sasamarTlosaTvis. amasTan, kanonmdebeli avalde-
bulebs mxares, winaswar acnobos sasamarTlos sxdomaze misi
gamocxadebis SeuZleblobisa da mizezis Sesaxeb, garda im
SemTxvevebisa, roca aseTi Setyobineba sxdomamde SeuZle-
belia. im garemoebaTa damtkicebis tvirTi, romlebzec miu-
TiTebs mxare Tavis saCivarSi, rogorc gamoucxadeblobis sa-
patio mizezze, ekisreba momCivans, xolo am garemoebaTa Se-
faseba im TvalsazrisiT, Tu ramdenad sapatioa mxaris gamo-
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ucxadebloba _ sasamarTlos uflebamosilebaa (Sdr. susg
#as-1445-1459-2011, 31.10.2011w; #as-1410-1330-2017;
30.01.2018w).

27. gansaxilvel SemTxvevaSi, saqmis masalebiT dadgeni-
lia, rom 2017 wlis 31 oqtombers, 17:00 saaTze saapelacio
sasamarTloSi daniSnul mTavar sxdomaze, mesame mopasuxis
warmomadgeneli ar gamocxadda. aseve dadgenilia, rom gamo-
ucxadeblobis mizezi gaxda misi janmrTelobis moulodne-
li gauareseba. mxaris warmomadgenelma forsmaJorul situ-
aciaSi ver SeZlo aRniSnulis Taobaze ecnobebina sasamar-
TlosaTvis. sakasacio sasamarTlo sssk-is 215.3 muxlze day-
rdnobiT iTvaliswinebs im garemoebas, rom moxmobili norma
sapatio mizezad ganixilavs ara mxolod avadmyofobis dama-
dasturebeli cnobis wardgenis SeuZleblobas, aramed im Sem-
Txvevasac, rodesac piri saerTod ver acnobebs sasamarTlos
gamocxadebis SeuZleblobas da amas mogvianebiT daadastu-
rebs kanonis moTxovnaTa dacviT Sedgenili dokumentiT. am
mxriv, sasamarTlo iTvaliswinebs 2017 wlis 1 noembers gace-
mul, saapelacio sasamarTlos sxdomis dRes warmomadgenlis
janmrTelobis amsaxvel, sakasacio saCivarze darTul same-
dicino cnobas. cnoba damowmebulia samedicino dawesebule-
bis xelmZRvanelisa da mkurnali eqimis xelmowerebiT, ase-
ve, dawesebulebis beWdiT, amasTanave, cnobis SinaarsiT ir-
kveva, rom pacients aReniSneboda mwvave tkivili (e. w. kenWis
gavla), pacients Cautarda kvleva, man uari ganacxada hospi-
talizaciaze, datova klinika axloblebis TanxlebiT 18:00
saaTze (ix. cnoba). amdenad, gasaziarebelia sakasacio saCiv-
ris avtoris pretenzia, rom mis warmomadgenels sxdomaze
gamoucxadeblobis sapatio mizezi hqonda, rac sssk-is 241-e
muxlis Tanaxmad, gasaCivrebuli ganmeorebiTi dauswrebeli
gadawyvetilebis gauqmebisa da saqmis xelaxla gansaxilve-
lad dabrunebis safuZvelia (sssk-is 242-e muxli).

28. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva. amave normis me-2 nawi-
lis Tanaxmad ki, am muxlis pirveli nawiliT gaTvaliswine-
bul gadawyvetilebas sakasacio sasamarTlom safuZvlad un-
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da daudos samarTlebrivi Sefaseba, romelic savaldebuloa
saapelacio sasamarTlosaTvis. saqme xelaxla gansaxilvelad
SeiZleba daubrundes saapelacio sasamarTlos imave an sxva
Semadgenlobas. mocemul SemTxvevaSi, sakasacio sasamarTlo
miiCnevs, rom 2017 wlis 31 oqtombers daniSnul sxdomaze me-
same mopasuxis warmomadgenlis gamoucxadebloba gamowveu-
li iyo sapatio mizeziT, rac man saTanado mtkicebulebiT
daasabuTa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a :

1. g.b-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 31 oqtombris ganmeorebiTi da-
uswrebeli gadawyvetileba da saqme daubrundes imave sasa-
marTlos xelaxla gansaxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.

saqmis warmoeba warmomadgenlis meSveobiT

ganCineba
saqarTvelos saxeliT

#as-1142-1062-2017 23 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `o-esa~ (SemdegSi: mosarCele an Semsrulebeli) da

Sps `T-s~ (SemdegSi: mopasuxe, apelanti, damkveTi an kasato-
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ri) Soris 2015 wlis 11 ivniss daido momsaxurebis xelSekru-
leba, romlis mixedviTac mosarCele misi kuTvnili avtomo-
biliT valdebuli iyo mopasuxisaTvis gaewia momsaxureba,
kerZod, ganexorcielebina tvirTis transportireba-gada-
zidva _ ara umetes 5 tona cocxali Tevzis, erTi gziT, Sem-
degi mimarTulebiT: somxeTi, araratis raioni, sofeli ..... _
saqarTvelo, wyaltubos raioni, sofeli ..... aRniSnuli mom-
saxurebis Rirebuleba Seadgenda _ 2500 lars.

2. Semsrulebelma Seasrula masze dakisrebuli valdebu-
leba, razec Sesabamisi invoisi gamowera. mxareebs Soris da-
debuli xelSekrulebis mixedviT, damkveTi valdebuli iyo
momsaxurebis Rirebuleba gadaexada SemsruleblisaTvis in-
voisis wardgenidan _ 10 sabanko dRis vadaSi, Tumca mopasu-
xes aRniSnuli valdebuleba ar Seusrulebia.

3. sarCelis safuZvlebi
3.1. mosarCelem 2015 wlis 27 noembers sarCeli aRZra mo-

pasuxis winaaRmdeg da am ganCinebis 1-2 punqtebSi mocemul
garemoebebze dayrdnobiT damkveTisaTvis Semsruleblis sa-
sargeblod 2 500 laris dakisreba moiTxova.

4. mopasuxis Sesagebeli
4.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno.
5. saqalaqo sasamarTlos dauswrebeli gadawyvetile-

ba
5.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 17 martis dauswrebeli gadawyvetile-
biT sarCeli dakmayofilda da mopasuxes mosarCelis sasar-
geblod 2 500 laris gadaxda daekisra.

5.2. saqalaqo sasamarTlom dadgenilad miiCnia, rom saqme
sasamarTlos mosamzadebel sxdomaze gansaxilvelad dainiS-
na 2016 wlis 17 marts 11:30 saaTze, ris Sesaxebac mxareebs
ecnobaT saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) 70-e-78-e muxlebiT dadgenili wesiT. kerZod, mo-
pasuxes sasamarTlo sxdomis Taobaze ecnoba 2016 wlis 26 Te-
bervals, kerZod, satelefono saubari Sedga mopasuxe mxa-
ris direqtorTan s.p-Tan. aseve, misamarTze gagzavnili uw-
yeba Cahbarda 2016 wlis 2 marts organizaciis warmomadge-
nels _ kancelariis specialists e.i-os. 2016 wlis 17 marts,
sasamarTlos mosamzadebel sxdomaze gamocxadda advokati
m.y., Tumca mas ar warmoudgenia mis saxelze gacemuli (saTa-
nadod damowmebuli) mindobiloba.
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5.3. sasamarTlos sxdomaze mosarCelis warmomadgenelma
iSuamdgomla sarCelis dakmayofilebis Taobaze dauswrebe-
li gadawyvetilebis gamotanis Sesaxeb.

5.4. saqalaqo sasamarTlom sssk-is 70-e-78-e, 207.1, 201.3,
230.1 muxlebze dayrdnobiT ganmarta, rom mopasuxes sasa-
marTlo mosamzadebeli sxdomis Sesaxeb euwya 2016 wlis 26
Tebervals da, aseve, 2016 wlis 2 marts da mas hqonda sakmari-
si dro saqmis momzadebisaTvis. vinaidan sxdomaze mopasuxis
warmomadgenels ar gaaCnda saTanadod damowmebuli mindo-
biloba, miiCneva, rom mopasuxe mxare sxdomaze ar gamocxa-
debula. Sesabamisad, sarCelSi miTiTebuli faqtobrivi ga-
remoebebi damtkicebulad iTvleba.

5.5. saqalaqo sasamarTlom damtkicebulad miiCnia am gan-
Cinebis 1-2 punqtebSi asaxuli faqtobrivi garemoebebi, sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 316-e, 317-e,
361-e muxlebze miuTiTa da sarCeli daakmayofila.

6. mopasuxis saCivari
6.1. mopasuxem (damkveTma) saCivari waradgina saqalaqo sa-

samarTlos dauswrebel gadawyvetilebaze misi gauqmeba da
saqmis arsebiTi ganxilva moiTxova.

6.2. saCivris avtoris ganmartebiT, miRebuli gadawyveti-
leba aris ukanono, vinaidan 2016 wlis martis TveSi mopasu-
xes Cahbarda sasamarTlo uwyeba, sadac mosarCele mxared mi-
TiTebuli iyo Sps `i.~, aRniSnulidan gamomdinare mopasuxes
sasamarTlo uwyeba ar Cahbarebia sssk-is moTxovnaTa dacviT.
mxare saCivarSi yuradRebas amaxvilebda Sesagebelze, sadac
miTiTebulia, rom mocemul saqmeze mopasuxes warmoadgenen
m.y-i da g.i-Ze, riTac organizaciis xelZRvaneli adasturebs
Tavis nebas, rom surs saqmis warmoeba warmomadgenlis meSve-
obiT. g.i-Zis ganmartebiT, vinaidan mindobiloba hqonda mas,
2016 wlis 17 marts gamarTul sasamarTlo sxdomaze gamocxa-
debulma warmomadgenelma m.y-ma ver SeZlo misi warmodgena.
xolo procesze uSualod misi gamoucxadebloba gamowveu-
li iyo janmrTelobis mdgomareobis gauaresebiT. saCivris
avtorma saCivars daurTo janmrTelobis mdgomareobis Se-
saxeb 2016 wlis 17 marts gacemuli cnoba, sasamarTlo uwyeba
da mindobiloba.

7. saqalaqo sasamarTlos ganCineba da daskvnebi
7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 19 aprilis ganCinebiT saCivari ar dakma-
yofilda da gasaCivrebuli dauswrebeli gadawyvetileba Za-
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laSi darCa.
7.2. saqalaqo sasamarTlom sssk-is 240-e, 70-e-78-e muxleb-

ze dayrdnobiT miiCnia, rom mopasuxe kompaniis direqtori
s.p-o gafrTxilebul iqna telefonis saSualebiT, rac das-
turdeba saqmeSi arsebuli aqtiT telefoniT sasamarTloSi
mxaris dabarebis Sesaxeb. ramdenadac, mopasuxis warmomad-
geneli _ m.y-i sadavod xdida kanoniT dadgenili wesiT uwye-
bis Cabarebis sakiTxs da miuTiTebda sasamarTlo uwyebaze
da satelefono Setyobinebaze, Sesabamisad, sasamarTlo
sxdomaze gamoqveynda 2016 wlis 26 Tebervlis satelefono
aqtis audio-Canaweri, romlis Tanaxmad, 2016 wlis 26 Teber-
vals damkveTi kompaniis direqtori s.p-o gafrTxilebul iq-
na sxdomis daniSvnis Taobaze, mas kanoniT dadgenili wesiT
ecnoba sxdomis gamarTvis dro, adgili da sxdomis darbazi,
aseve gafrTxilebul iqna sxdomaze gamoucxadeblobis gamo
mosalodnel Sedegebze. gamoqveynebuli satelefono aqtiT
calsaxad dadginda, rom mopasuxes sssk-is 70-e-78-e muxle-
bis Tanaxmad, ecnoba procesis TariRis, saaTisa da adgilis
Taobaze.

7.3. saCivris avtori _ mxaris warmomadgeneli _ g.i-Ze saCi-
varSi yuradRebas amaxvilebda saqmeze warmodgenil Sesage-
belze da miuTiTebda, rom saqmeze mopasuxes warmoadgenen
m.y-i da g.i-Ze, riTac organizaciis xelZRvaneli adastureb-
da Tavis nebas, rom surda saqmis warmoeba warmomadgenlis
meSveobiT, amdenad, damatebiT mxolod mindobilobis war-
moudgenloba ar unda gamxdariyo dauswrebeli gadawyveti-
lebis miRebis safuZveli. aRniSnulTan dakavSirebiT sasa-
marTlom miuTiTa Semdegze: saproceso dokumentebSi, maT
Soris Sesageblis grafaSi warmomadgenlis saxelis da gvaris
miTiTeba ar aris imis sakmarisi mtkicebuleba, rom mxarem ne-
ba gamoavlina misi uflebebis damcvelad konkretuli piris
mier warmomadgenlobis gawevis Sesaxeb, amisaTvis saproce-
so kanonmdebloba iTvaliswinebs saTanado wesiT damowme-
bul dokuments, sadac werilobiTaa dafiqsirebuli marwmu-
neblis neba da miTiTebulia is uflebamosileba, rasac mar-
wmunebeli aniWebs Tavis warmomadgenels. sasamarTlom miu-
TiTa sssk-is 98-e muxlze da ganmarta, rom warmomadgenlis
uflebamosileba am muxlSi aRniSnuli TiToeuli moqmede-
bis SesrulebisaTvis specialurad unda iqnes aRniSnuli mar-
wmuneblis mier gacemul mindobilobaSi. amdenad, Sesagebel-
Si warmomadgenlad piris miTiTeba sakmarisi ar aris, raTa
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pirma kanoniT dadgenili wesiT monawileoba miiRos saqmis
ganxilvaSi da sasamarTlom daaskvna, rom swored is gaxlavT
mxaris uflebebis damcveli da warmomadgeneli sasamarTlo-
Si.

7.4. saCivris avtori saCivarSi aseve aRniSnavda, rom pro-
cesze misi gamoucxadebloba gamowveuli iyo janmrTelobis
mdgomareobis gauaresebiT, aRniSnulis dasadastureblad
wardgenilia janmrTelobis mdgomareobis Sesaxeb 2016 wlis
17 marts gacemuli cnoba. sasamarTlom miuTiTa sssk-is 215-e
muxlis me-3 nawilze da miiCnia, rom gansaxilvel SemTxveva-
Si, 2016 wlis 17 marts gacemuli cnoba, marTalia, xelmoweri-
lia samedicino dawesebulebis xelmZRvanelis mier, magram
cnobaSi aRniSnuli avadmyofoba pirdapir ar miuTiTebs sa-
samarTlo procesze piris gamocxadebis SeuZleblobaze.

7.5. amasTan, sssk-is 93-e muxlis danawesidan gamomdinare,
samoqalaqo saproceso kanonmdebloba ar iTvaliswinebs war-
momadgenlis meSveobiT saqmis warmoebis savaldebuloobas.
kanonmdebloba iseve, rogorc ar iTvaliswinebs warmomad-
genlis meSveobiT saqmis warmoebis savaldebuloobas, aseve
ar zRudavs mxares, hyavdes ramdenime warmomadgeneli. am-
denad, mopasuxe kompaniis direqtors _ s.p_os SeeZlo, Ta-
vad gamocxadebuliyo sasamarTlo sxdomaze da monawileoba
mieRo saqmis ganxilvaSi, an eSuamdgomla sasamarTlos winaSe
sxdomis gadadebis Taobaze.

7.6. mocemul SemTxvevaSi, sasamarTlom miiCnia, rom ar ga-
movlenila sssk-is 215-e muxlis mesame nawiliT gaTvaliswi-
nebuli SemTxveva, vinaidan, arc saCivris avtoris da arc mi-
si warmomadgenlis mier ar yofila wardgenili raime saxis
Suamdgomloba an gancxadeba sapatio mizeziT mxaris (misi
warmomadgenlis) sxdomaze gamoucxadeblobis Taobaze.

7.7. saqalaqo sasamarTlom 233.1, 233.3, 241-e, me-4, 102-e,
215.3 muxlebze dayrdnobiT miiCnia, rom saqmis masalebiT ar
dasturdeboda sasamarTlo sxdomis droisaTvis mopasuxe
mxaris gamoucxadeblobis sapatio mizezebi, Sesabamisad, ar
gamokveTila garemoebaTa wre, romelTa arsebobis SemTxve-
vaSic dauswrebeli gadawyvetileba unda gauqmebuliyo da
saqmis ganxilva ganaxlebuliyo.

8. mopasuxis saapelacio saCivari
8.1. mopasuxem (damkveTma) saapelacio wesiT gaasaCivra da-

uswrebeli gadawyvetileba da misi ucvlelad datovebis Se-
saxeb ganCineba, maTi gauqmeba da saqmis arsebiTad gansaxil-
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velad imave sasamarTloSi dabruneba moiTxova.
9. saapelacio sasamarTlos ganCineba
9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 3 maisis ganCinebiT saapelacio saCivari
ar dakmayofilda.

9.2. saapelacio sasamarTlom srulad gaiziara saqalaqo sa-
samarTlos Sefasebebi da damatebiT aRniSna, rom saqmis ma-
salebiT dadgenilia, rom mopasuxes 2016 wlis 26 Tebervals
gaegzavna uwyeba, sadac daSvebulia Secdoma, kerZod, uwye-
baSi miTiTebulia, rom 2016 wlis 17 marts 11:30 saaTze daniS-
nul sasamarTlo sxdomaze ganixileboda Sps `i-is~ sarCeli.
dadgenilia, rom uwyeba Cahbarda organizaciis warmomadge-
nels 2016 wlis 2 marts. apelanti miuTiTebda, rom aRniSnu-
li usworobis gamo SecdomaSi iqna Seyvanili damkveTi kompa-
niis TanamSromeli. saapelacio sasamarTlos SefasebiT, mi-
TiTebuli garemoeba ar warmoadgens dauswrebeli gadawyve-
tilebis gauqmebis kanoniT gaTvaliswinebul SemTxvevas, vi-
naidan saqmis masalebiT calsaxad dadgenilia, rom mopasu-
xis warmomadgenels satelefono SetyobinebiT sssk-is 70-e-
78-e muxlebiT dadgenili wesiT ecnoba sxdomis Taobaze.

9.3. saapelacio sasamarTlom sssk-is 241-e, 233.1, 215.3 mux-
lebze miTiTebiT dadgenilad miiCnia, rom mopasuxis warmo-
madgeneli s.p-o ar gamocxadda sasamarTlo sxdomaze da arc
gamoucxadeblobis sapatio garemoebis damadasturebel
mtkicebulebebze ar miuTiTebia. apelantma ganmarta, rom is
sxdomis dRes ar imyofeboda saqarTveloSi, rac ar aris da-
dasturebuli Sesabamisi mtkicebulebiT.

9.4. saapelacio sasamarTlom sssk-is 93.1, 93.2, 96.1, 96.2,
216.1 muxlebze dayrdnobiT ganmarta, rom m.y-isa da g.i-Zis
mimarT gacemuli mindobiloba ar yofila saqmeSi wardgeni-
li arc saqmis ganxilvamde da arc sasamarTlo sxdomaze. mo-
cemul SemTxvevaSi, mxare ver miuTiTebda im obieqtur faq-
torebze, rac gaxda mindobilobis warudgenlobis safuZve-
li. Sesabamisad, saapelacio sasamarTlom miiCnia, rom ar ar-
sebobda saqmis ganxilvis gadadebis kanoniT gaTvaliswine-
buli SemTxveva. apelantis miTiTeba sxdomaze g.i-Zis gamo-
ucxadeblobis sapatio garemoebasTan dakavSirebiT, sasamar-
Tlom ar gaiziara, vinaidan aRniSnuli ewinaaRmdegeboda sa-
CivarSi miTiTebul garemoebas, rom imave dRes g.i-Zes mona-
wileoba unda mieRo administraciuli saqmis ganxilvaSi war-
momadgenlis statusiT da Sesabamisad, mocemuli saqmis gan-
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xilvaze gamocxadebas warmomadgeneli ar apirebda, avadmyo-
fobis miuxedavad.

10. damkveTis sakasacio saCivari
10.1. damkveTma (apelantma) sakasacio wesiT gaasaCivra sa-

apelacio sasamarTlos ganCineba, saqalaqo sasamarTlos gan-
Cineba da dauswrebeli gadawyvetileba, maTi gauqmeba da saq-
mis arsebiTad gansaxilvelad, saqalaqo sasamarTloSi dab-
runeba moiTxova.

10.2. kasatoris ganmartebiT, sasamarTlom usafuZvlod ga-
moiyena sssk-is 230-e muxli, radgan procesze gamocxadebu-
li iyo mopasuxis uflebamosili warmomadgeneli, romelsac
Tan ar hqonda mindobiloba. m.y-i warmomadgenlis statusiT
miTiTebuli iyo SesagebelSi, rac mopasuxis nebas gamoxatav-
da.

10.3. kasatorma `mewarmeTa Sesaxeb~ saqarTvelos kanonis
me-5 muxlze miuTiTa da ganmarta, rom SesagebelSi piris mi-
TiTeba procesze mxaris warmomadgenlobisaTvis sakmarisi
safuZvelia.

10.4. kasatorma sadavod gaxada sarCelis iuridiuli ga-
marTulobac da aRniSna, rom sarCels mosarCelis mier Ses-
rulebuli valdebulebis damadasturebeli mtkicebuleba
ar erTvoda.

10.5. kasatoris ganmartebiT, mas arc sasamarTlosadmi upa-
tivcemuloba gamouCenia da arc saqmis gaWianureba dausaxavs
miznad.

10.6. sakasacio saCivarSi miTiTebulia, rom procesze ga-
mocxadeba g.i-Zemac ver SeZlo, radgan is avad iyo, axveleb-
da da infeqciis matarebeli iyo.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvisa da mtkicebulebaTa er-
Toblivad gaanalizebis Sedegad mivida daskvnamde, rom mo-
pasuxis sakasacio ganacxadi nawilobriv dasabuTebulia da
igi nawilobriv unda dakmayofildes Semdegi argumentaci-
iT:

11. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
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sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziebi sa-
fuZvliania, ris gamoc sakasacio ganacxadi nawilobriv unda
dakmayofildes, gasaCivrebuli ganCineba gauqmdes da saqme
xelaxla gansaxilvelad daubrundes saapelacio sasamar-
Tlos.

12. sakasacio sasamarTlo aRniSnavs, rom mopasuxis gamo-
ucxadeblobis gamo pirveli instanciis sasamarTloSi samar-
Talwarmoebis etapze dauswrebeli gadawyvetilebis gamota-
nis sakiTxi mowesrigebulia sssk-is 230.1 muxliT. gansaxil-
vel SemTxvevaSi mopasuxis arauflebamosili warmomadgene-
li gamocxadda saqalaqo sasamarTlos sxdomaze, rac mopa-
suxis arasapatiod gamoucxadeblobad miiCnia sasamarTlom
da dauswrebeli gadawyvetileba gamoitana.

13. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos gasaCivrebuli ganCinebis msjelobasa da daskvnas, rom
mopasuxis arauflebamosili warmomadgenlis gamocxadeba
mopasuxis arasapatio mizeziT gamoucxadeblobad unda iq-
nes miCneuli (ix. am ganCinebis 9.2-9.4 qvepunqtebi) da ganmar-
tavs, rom ssk-is 93-e muxlis meore nawilis Sesabamisad: `mxa-
reebs SeuZliaT agreTve saqme awarmoon sasamarTloSi war-
momadgenlis meSveobiT. saqmis warmoeba warmomadgenlis meS-
veobiT ar arTmevs uflebas mxareebs, TviTonac piradad mii-
Ron monawileoba saqmeSi~ (ix. susg #as-849-799-2015,
24.06.2016w).

14. `samoqalaqo saproceso kodeqsis 93-e muxlis me-2 na-
wili araa imperatiuli xasiaTis da mxares mxolod uflebiT
aRWuravs, Tavadac miiRos monawileoba saqmis ganxilvaSi im
SemTxvevaSic ki, Tu mas hyavs warmomadgeneli. mxarisa da war-
momadgenlis ndobaze dafuZnebuli urTierTobis gaTvalis-
winebiT, rodesac mxare misi uflebis dacvis SesaZleblobas
warmomadgenels mianiWebs, Tu warmomadgeneli miniWebul
uflebamosilebas keTilsindisierad axorcielebs, warmo-
madgenlis sapatio mizeziT gamoucxadebloba mxarisaTvis
araxelsayreli Sedegis dadgomis winapiroba ar SeiZleba gax-
des, radganac mas am urTierTobis mimarT kanonieri ndoba
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gaaCnia da orientirebulia advokatis mier misi uflebis kva-
lificiurad dacvaze~ (ix.susg _ #as-1666-1654-2011,
08.12.2011w.).

15. adamianis uflebaTa evropulma sasamarTlom saqmeSi
`miragal eskolano da sxvebi espaneTis winaaRmdeg~ daadgi-
na, rom rodesac sakiTxi exeba samarTlebrivi sicxadis prin-
cips (Legal certainty), es ar aris ubralod samarTlebrivi nor-
mis interpretaciis problema, aramed adgili hqonda proce-
duruli moTxovnis aragonivrul konstruqcias, ramac gamo-
iwvia efeqturi sasamarTlo dacvis uflebis darRveva. mxa-
reebs unda SeeZloT gasaCivrebis uflebis gamoyeneba im mo-
mentidan, roca maT ZaluZT efeqturad Seafason is tvirTi,
romelsac akisrebT sasamarTlo gadawyvetileba. erovnuli
sasamarTloebis mier proceduruli wesis gansakuTrebiT
mkacrma interpretaciam arasworad CamoarTva momCivnebs Ta-
vianTi saCivrebis ganxilvisaTvis sasamarTlosadmi wvdomis
ufleba (Mirigall Escolano and Others v. Spain, 38366/97, $33, 2000, ECHR).

16. sssk-is 230-e muxlis pirveli nawilis Tanaxmad, Tu sa-
samarTlos mTavar sxdomaze ar gamocxaddeba mopasuxe, ro-
melsac gaegzavna Setyobineba 70-e-78-e muxlebiT dadgeni-
li wesiT, da mosarCele Suamdgomlobs dauswrebeli gadaw-
yvetilebis gamotanaze, maSin sarCelSi miTiTebuli faqtob-
rivi garemoebebi damtkicebulad iTvleba, xolo amave mux-
lis meore nawilis Sesabamisad, Tu sarCelSi miTiTebuli ga-
remoebebi iuridiulad amarTlebs sasarCelo moTxovnas, sar-
Celi dakmayofildeba. winaaRmdeg SemTxvevaSi sasamarTlo
uars etyvis mosarCeles mis dakmayofilebaze.

17. zemoaRniSnuli normis danawesis safuZvelze dauswre-
beli gadawyvetilebis miRebisaTvis unda dadasturdes Sem-
degi winapirobebi: 1. mopasuxes saqmis ganxilvis Sesaxeb ka-
nonis moTxovnaTa dacviT ecnoba; 2. igi sasamarTlo sxdoma-
ze arasapatio mizeziT ar gamocxadda; 3. sarCelSi miTiTebu-
li faqtebi iuridiulad amarTlebs sasarCelo moTxovnas.

18. mocemul SemTxvevaSi dadgenilia, rom mopasuxe kano-
niT dadgenili wesiT gafrTxilebuli iyo sxdomis daniSvnis
Sesaxeb. sxdomaze ki mopasuxis saxeliT saqmis ganxilvaSi mo-
nawileobis misaRebad gamocxadda m.y-i, romelsac sssk-is 96.1
muxliT dadgenili wesiT gacemuli mindobiloba ar hqonda
wardgenili. qvemdgomma sasamarTloebma arauflebamosili
warmomadgenlis gamocxadeba mopasuxis arasapatio mizeziT
gamoucxadeblobad miiCnies da mis winaaRmdeg dauswrebeli
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gadawyvetileba gamoitanes.
19. sakasacio sasamarTlo mizanSewonilad miiCnevs, gansa-

xilvel SemTxvevaSi qvemdgomma sasamarTloebma sssk-is 216.1
muxliT miniWebuli uflebamosilebiT isargeblon da saqmis
ganxilva gadadon, raTa Tavidan iqnes acilebuli mopasuxis
arsebiTad uTanasworo mdgomareobaSi Cayeneba meore mxares-
Tan SedarebiT. sasamarTlos aRniSnuli valdebuleba gamom-
dinareobs samarTliani sasamarTlo ganxilvis uflebidan.
aseT viTarebaSi dauswrebeli gadawyvetilebis miRebiT Sei-
laxa mopasuxis sasamarTlosadmi xelmisawvdomobis ufle-
ba. mxareTa Tanasworobis principi, romelic saqmis samarTli-
ani sasamarTlo ganxilvis ufro farTo cnebis erT-erTi ele-
mentia, moiTxovs, rom TiToeul mxares mieces gonivruli Se-
saZlebloba, warmoadginos sakuTari saqme iseT pirobebSi,
romlebic mas ar ayenebs arsebiTad aramomgebian poziciaSi
oponentTan SedarebiT (Niderost-Huber v. Switzerland; Kress v.
France; Gorraiz Lizarraga and Others v. Spain). amasTan, adamianis uf-
lebaTa evropuli sasamarTlos ganmartebiT, konvenciis me-
6 muxli moiTxovs da saSualebas aZlevs saxelmwifoebs, mo-
awyon TavianTi samarTlebrivi sistemebi imgvarad, rom xeli
Seuwyon swraf da efeqtur saqmiswarmoebas, gadawyvetile-
bebis dauswreblad gamotanis SesaZleblobis CaTvliT (Azdajic
v. Slovenia), Tumca, ara _ sxva samarTlebrivi garantiebis, gan-
sakuTrebiT mxaris sasamarTlosadmi xelmisawvdomobis uf-
lebis sazianod.

20. sakasacio sasamarTlo miiCnevs, rom sasamarTlo xel-
misawvdomobis ufleba mopasuxesTan mimarTebiT arapropor-
ciulad SeizRuda. amis Tavidan asacileblad sasamarTlos
sxdoma sxva droisaTvis unda gadaedo, Sesabamisad, imave
sxdomaze mopasuxis winaaRmdeg dauswrebeli gadawyvetile-
bis gamotana dauSvebeli iyo (Sdr. susg #as-1033-953-2017,
30.01.2018w.).

21. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadawyve-
tileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu ar-
sebobs 233-e muxliT gaTvaliswinebuli safuZvlebi an, Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo, Tavis droze ecnobebi-
na sasamarTlosaTvis. aRniSnuli muxli gansazRvravs im ga-
remoebaTa wres, romelTa arsebobis SemTxvevaSi, dauswre-
beli gadawyvetileba unda gauqmdes da saqmis ganxilva ga-
naxldes.
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22. sakasacio sasamarTlo ganmartavs, rom mindobilobis
ararsebobis SemTxvevaSi mxares ar unda waerTvas saqmis ar-
sebiTad ganxilvis ufleba, radgan sxdomaze warmomadgen-
lis mivlinebiT mxarem gamoxata interesi saqmisadmi da Tu
warmomadgenlobis uflebamosilebis Semowmebisas xarvezi
dafiqsirda, sakiTxi mopasuxis sawinaaRmdegod ar unda iq-
nes gadawyvetili. mxares erTxel mainc unda mieces imis sa-
Sualeba, rom Tu misi warmomadgenlis uflebamosileba kano-
niT dadgenili wesiT ar aris gaformebuli, man es uzustoba
gamoasworos.

23. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva. amave normis me-2 nawi-
lis Tanaxmad ki, am muxlis pirveli nawiliT gaTvaliswine-
bul gadawyvetilebas sakasacio sasamarTlom safuZvlad un-
da daudos samarTlebrivi Sefaseba, romelic savaldebuloa
saapelacio sasamarTlosaTvis. saqme xelaxla gansaxilvelad
SeiZleba daubrundes saapelacio sasamarTlos imave an sxva
Semadgenlobas.

24. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a :

1. Sps `T-is~ sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
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qo saqmeTa palatis 2017 wlis 3 maisis ganCineba da saqme da-
ubrundes imave sasamarTlos saapelacio saCivris xelaxla
gansaxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.

mxareTa saproceso uflebebi

gadawyvetileba
saqarTvelos saxeliT

#as-861-827-2016 5 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. ozurgeTis raionuli sasamarTlos 2014 wlis 20 aprilis

kanonier ZalaSi Sesuli gadawyvetilebiT n.m-Zis (SemdegSi:
mosarCele, kreditori an apelanti) sarCeli dakmayofilda
da c.m-ias (SemdegSi: mopasuxe, movale an kasatori) mosarCe-
lis sasargeblod 13 756 laris gadaxda daekisra.

2. sarCelis safuZvlebi
2.1. mosarCelem 2015 wlis 24 dekembers sarCeli aRZra mo-

pasuxis winaaRmdeg da movalisaTvis kreditoris sasargeb-
lod 2013 wlis 31 maisidan, am gadawyvetilebis pirvel pun-
qtSi dasaxelebuli dauswrebeli gadawyvetilebis aRsrule-
bamde, yoveldRiurad 14 laris dakisreba moiTxova.

2.2. mosarCelis ganmartebiT, dauswrebeli gadawyvetile-
bis Seusruleblobis gamo mas mniSvnelovani ziani adgeba.
kreditorma aRniSna, rom saaRsrulebo warmoeba dawyebulia,
Tumca, mas Tanxa miRebuli ar aqvs.

3. mopasuxis Sesagebeli
3.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno.
4. raionuli sasamarTlos gadawyvetileba
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4.1. ozurgeTis raionuli sasamarTlos 2016 wlis 17 Te-
bervlis gadawyvetilebiT kreditoris sarCeli ar dakmayo-
filda.

4.2. raionulma sasamarTlom gadawyvetilebis miRebisas sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 317-e, 319-e,
361-e, 623-e, 411-e, 412-e, 414-e muxlebiT ixelmZRvanela.

5. mosarCelis saapelacio saCivari
5.1. mosarCelem (kreditorma) saapelacio saCivriT gaasa-

Civra raionuli sasamarTlos gadawyvetileba misi gauqmebi-
sa da sarCelis dakmayofilebis moTxovniT.

6. saapelacio sasamarTlos gadawyvetileba da daskvne-
bi

6.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 15 ivnisis gadawyvetilebiT apelantis
saapelacio saCivari nawilobriv dakmayofilda, gauqmda ga-
saCivrebuli gadawyvetileba da sarCeli nawilobriv dakma-
yofilda, mopasuxes mosarCelis sasargeblod daekisra 2013
wlis 31 maisidan yovelwliurad, ZiriTadi Tanxis _ 13 756 la-
ris srulad gadaxdamde, aRniSnuli Tanxis 10%-is _ 1 375,60
laris anazRaureba.

6.2. saapelacio sasamarTlom aRniSna, rom saqmis momzade-
bis etapze, sasarCelo moTxovnis dasabuTebis mizniT, mo-
sarCelem damatebiT garemoebebze miuTiTa da aRniSna, rom
fuladi Tanxis samoqalaqo brunvaSi CaSvebisa da wliuri 36%-
is Semosavlis miRebis garda, mopasuxis mier valdebulebis
arajerovanma Sesrulebam gamoiwvia is zianic, rom ver SeZ-
lo misi studenti SvilisaTvis sacxovrebeli binis `dagira-
veba~, iZulebuli gaxda daeqiravebina bina da qiris Tanxis
gadaxdis gamo warmoeSva ziani.

6.3. saapelacio sasamarTlos mTavar sxdomaze apelantma
ganmarta, rom zianis anazRaurebas iTxovda ori safuZvliT,
erTi _ sabanko anabarze Tanxis ganTavsebiT miRebuli Semo-
savlis saxiT, rasac samoqalaqo brunvaSi CaSveba uwoda, meo-
re ki _ sacxovrebeli binis qiris saxiT gadaxdili Tanxebis
gamo.

6.4. saapelacio sasamarTlos SefasebiT sadavo samarTleb-
rivi urTierToba gamomdinareobda, saxelSekrulebo valde-
bulebidan, radgan davis sagans warmoadgens, xelSekrule-
biT nakisri valdebulebis arajerovani Sesrulebis gamo mi-
yenebuli zianis (ssk-is 394.1 muxli) anazRaureba.

6.5. saapelacio sasamarTlom sssk-is 408-e, 411-e, 412-e mux-
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lebze dayrdnobiT ganmarta, rom miuRebeli Semosavali Ta-
visi bunebiT gulisxmobs `wminda ekonomikur danakargs~, ro-
melic mxarem ganicada da romelsac adgili ar eqneboda, val-
debuleba rom jerovnad Sesrulebuliyo. imisaTvis, rom Se-
mosavali miuReblad CaiTvalos, mas pirdapiri da uSualo
kavSiri unda hqondes movalis mier valdebulebis darRve-
vasTan. pirdapir kavSirSi igulisxmeba movlenebis, moqmede-
bisa da damdgari Sedegis is logikuri bma, romelic ar to-
vebs Semosavlis miRebis realur SesaZleblobasTan dakavSi-
rebuli eWvis safuZvels. miuRebeli Semosavlis anazRaure-
bis sakiTxis gadawyvetisas, zianis anazRaureba unda ganisaz-
Rvros mxolod obieqturi kriteriumebiT ise, rom amas ar
mohyves dazaralebulis usafuZvlod gamdidreba.

6.6. imis gaTvaliswinebiT, rom sabazro ekonomikis piro-
bebSi fuli ganixileba, rogorc yvelaze brunvaunariani sa-
gani, misi floba upirobod iZleva Semosavlis miRebis pre-
zumfcias. Cveulebriv pirobebSi fulis gamoyenebiT miuRe-
beli Semosavali esaa anacdeni mogeba, romlis anazRaurebac
mosarCelis gansakuTrebul komerciul interesSi Sedis, vi-
naidan komerciul brunvaSi misi interesi Semosavlis miRe-
biskenaa mimarTuli.

6.7. gansaxilvel SemTxvevaSi gonivruli, samarTliani anaz-
Raurebis saxiT da movalisaTvis savaraudo zianad, nacvlad
sarCeliT moTxovnili 36%-isa, unda ganisazRvros gadaux-
deli ZiriTadi Tanxis _ 13 756 laris wliuri 10%-iT _ 1 375,60
lariT.

6.8. saapelacio sasamarTlom ar gaiziara apelantis miTi-
Teba zianis saxiT sacxovrebeli binis daqiravebisaTvis ga-
daxdili Tanxis mopasuxisaTvis dakisrebis Taobaze, vinai-
dan, ssk-is 412-e muxlis Tanaxmad, anazRaurebas eqvemdeba-
reba mxolod is ziani, romelic movalisaTvis winaswar iyo
savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSu-
alo Sedegs.

7. mopasuxis sakasacio saCivris safuZvlebi
7.1. mopasuxem (movalem) sakasacio saCivriT gaasaCivra sa-

apelacio sasamarTlos gadawyvetileba misi gauqmebisa da
sarCelis dakmayofilebaze uaris Tqmis moTxoviT.

7.2. kasatorma aRniSna, rom Tavad mosarCele ganmartavs,
rom am gadawyvetilebis pirvel punqtSi dasaxelebul daus-
wrebel gadawyvetilebaze dawyebulia iZulebiTi aRsrule-
ba da dayadaRebulia movalis kuTvnili aqtivebi, Tumca, auq-
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cionis daniSvna da qonebis realizacia Wianurdeba. aseT Sem-
TxvevaSi ki movales pasuxismgebloba ar unda daekisros,
radgan saaRsrulebo warmoebas aRmasrulebeli axorcielebs
da pretenziebic mis mimarT unda gamoiTqvas.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mopasuxis sa-
kasacio ganacxadi dasabuTebulia da unda dakmayofildes
Semdegi argumentaciiT:

8. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, movales dasabuTebuli sakasacio Sedaveba aqvs war-
modgenili.

9. sakasacio sasamarTlo srulad iziarebs kasatoris, am
gadawyvetilebis 7.1 qvepunqtSi asaxul, pretenzias da gan-
martavs, ozurgeTis raionuli sasamarTlos 2014 wlis 20 ap-
rilis kanonier ZalaSi Sesuli gadawyvetilebiT kreditoris
sarCeli dakmayofilda da movales mosarCelis sasargeblod
13 756 laris gadaxda daekisra. sssk-is 267-e muxlis Tanaxmad
gadawyvetilebis iZulebiTi aRsruleba dasaSvebia mxolod
misi kanonier ZalaSi Sesvlis Semdeg.

10. sakasacio sasamarTlos SefasebiT, mxareTa mier war-
modgenili axsna-ganmartebebiT dadasturebulia, rom am ga-
dawyvetilebis pirvel punqtSi dasaxelebul gadawyvetile-
baze aRsruleba dawyebulia. kreditors Tanxa jer ar miuRia
da amis gamo movalisaTvis kreditoris sasargeblod 2013
wlis 31 maisidan, am gadawyvetilebis pirvel punqtSi dasa-
xelebuli dauswrebeli gadawyvetilebis aRsrulebamde, yo-
veldRiurad 14 laris dakisrebas iTxovs. mosarCelis amgva-
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ri moTxovna yovelgvar faqtobriv da samarTlebriv safuZ-
vels aris moklebulia.

11. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos, am gadawyvetilebis 6.2-6.8 qvepunqtebSi asaxul, msje-
lobas da ganmartavs, rom mosarCeles Tavdapirveli sarCe-
lis wardgenis dros SeeZlo moeTxova miuRebeli Semosavlis
anazRaureba gadawyvetilebis aRsrulebamde da ara mas Sem-
deg, rac raionuli sasamarTlos gadawyvetileba kanonier Za-
laSi Sevida. gansaxilvel SemTxvevaSi, saxeze ar aris axali
sarCeli, aramed apelantma faqtobrivad Tavdapirveli moT-
xovna gazarda da miuRebeli Semosavlis anazRaureba, kanoni-
er ZalaSi Sesuli gadawyvetilebis aRsrulebamde periodi-
saTvis moiTxova, rac dauSvebelia. sasarCelo moTxovnis da-
zustebis an gazrdis uflebas sssk-is 83.2 muxli iTvaliswi-
nebs da amgvari SesaZlebloba mosarCeles saqmis winaswari sa-
samarTlo ganxilvisaTvis momzadebis damTavrebamde aqvs da
amis Sesaxeb sasamarTlo mopasuxes atyobinebs, raTa ar dair-
Rves kanonis winaSe mxareTa Tanasworobis principi.

12. sakasacio sasamarTlo ganmartavs, rom aRniSnuli mux-
lebiT dadgenilia gadawyvetilebis formaluri (264-e mux-
li) da materialuri (266-e muxli) kanonieri Zala, romelic,
pirvel SemTxvevaSi, gulisxmobs mimdinare procesSi davis
ganxilvis damTavrebas, xolo materialuri kanonieri Zala
uzrunvelyofs gadawyvetilebis saboloo xasiaTsa da saval-
debuloobas ara marto konkretuli procesisaTvis, aramed
_ mis farglebs gareTac. kerZod, sssk-is 266-e muxlis Sesaba-
misad, gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxa-
reebs, agreTve maT uflebamonacvleebs ar SeuZliaT xelax-
la ganacxadon sasamarTloSi igive sasarCelo moTxovnebi ima-
ve safuZvelze, agreTve, sadavo gaxadon sxva procesSi ga-
dawyvetilebiT dadgenili faqtebi da samarTlebrivi urTi-
erTobani. miTiTebuli normis analizi Semdegi daskvnis sa-
fuZvels iZleva: gadawyvetilebis kanonier Zalas gaaCnia ka-
noniT gansazRvruli subieqturi da obieqturi farglebi,
romelic azustebs gadawyvetilebis moqmedebis sazRvrebs
(Sdr. susg #as-355-337-2015, 20.07.2015, #as-832-832-2018,
25.07.2018w.).

13. garda zemoaRniSnulisa, sakasacio sasamarTlo ganmar-
tavs, rom kanonier ZalaSi Sesuli gadawyvetilebis aRrule-
bis wesi `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos ka-
noniTaa gansazRvruli da gadawyvetilebis nebayoflobiT
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aRusruleblobis SemTxvevaSi unda gatardes am kanoniT gaT-
valiswinebuli RonisZiebebi.

14. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom kasatoris (movalis) moTxovna da-
sabuTebulia, xolo saapelacio sasamarTlos Sefaseba da das-
kvna, romliTac gauqmda pirveli instanciis sasamarTlos ga-
dawyvetileba kreditoris sarCelis uaryofis Taobaze, ara-
marTebulia, rac gasaCivrebuli gadawyvetilebis gauqmebisa
da mosarCelis sarCelis dakmayofilebaze uaris Tqmis safuZ-
velia.

15. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. moxmobili normis safuZvelze
mosarCeles mopasuxis sasargeblod am ukanasknelis mier sa-
kasacio saCivrisaTvis gadaxdili saxelmwifo baJis anazRau-
reba unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. c.m-ias sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 15 ivnisis gadawyvetileba;
3. n.m-Zis sarCeli ar dakmayofildes;
4. n.m-Zes c.m-ias sasargeblod daekisros sakasacio saCi-

varze gadaxdili saxelmwifo baJis _ 300 laris anazRaureba;
5. gadawyvetileba sabolooa da ar saCivrdeba.
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4. sasamarTlo mtkicebulebebi

mtkicebis tvirTi

mtkicebulebaTa dasaSveboba

ganCineba
saqarTvelos saxeliT

#as-1081-1032-2013 31 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: ukanono mflobelobidan nivTis gamoTxova,
xelSeSlis aRkveTa, zianis anazRaureba

aRwerilobiTi nawili:
1. T.l-Zem (SemdegSi teqstSi moxseniebuli, rogorc mopa-

suxe, meore apelanti, kasatori) 2007 wlis 28 noembers, 90
000 aSS dolaris sanacvlod, v.m-gan (SemdegSi _ gamyidveli)
SeiZina q. baTumSi, ..... mdebare mravalbinian saxlSi 199.63 kv.m
uZravi qoneba (sakadastro kodi: ......), romelic 2007 wlis 3
dekembers sajaro reestrSi sakuTrebad dairegistrira.

2. h.h-s (SemdegSi teqstSi moxseniebuli, rogorc mosarCe-
le, pirveli apelanti) 2010 wlis 29 noembers, aWaris avtono-
miuri respublikis finansTa da ekonomikis saministros mier
privatizebis mizniT gamocxadebul auqcionSi gamarjvebis
Sedegad, 65000 laris sanacvlod, sakuTrebaSi gadaeca aWa-
ris avtonomiuri respublikis sakuTrebaSi arsebuli q. ba-
TumSi, ...... mdebare 159.09 kv.m uZravi qoneba (sakadastro ko-
di: .....), romelic sajaro reestrSi sakuTrebad dairegistri-
ra.

3. qalaq baTumis meriis zedamxedvelobis samsaxuris 2012
wlis 15 Tebervlis #13 miTiTebis Sesabamisad, mopasuxem ......
mdebare Senobis nawili daSala. Senobis daSlili nawili mde-
bareobda ......-sa da ..... quCis kveTaze, sadac mopasuxem Sem-
dgomSi moawyo avtosamrecxao.

4. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da
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moiTxova:
4.1. ukanono mflobelobidan nivTis gamoTxova da xelSeS-

lis aRkveTa;
4.2. mopasuxisaTvis 10 000 laris dakisreba.
5. mosarCele winamdebare ganCinebis 1-3 punqtebSi miTi-

Tebuli faqtobrivi garemoebebis safuZvelze amtkicebda,
rom sadavo misamarTze mis mier SeZenili farTi, naxazis mi-
xedviT, 26 maisis quCis mxridan mdebareobda, romelic mopa-
suxem ukanonod miiTvisa da daangria. Senoba-nagebobis dan-
greviT gamowveuli ziani ki, 10 000 laria.

6. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom mosar-
Celis mier SeZenili 159.9 kv.m uZravi qoneba mdebareobs 1 141
kv.m miwis nakveTze. Senobis sakadastro koordinatebi dau-
zustebelia, anu ar aris gansazRvruli, zustad sad mdeba-
reobs es qoneba. saqmeSi arsebuli dokumentebiT ki, mopasu-
xis mier SeZenili farTis mdebareoba zustadaa gansazRvru-
li, kerZod, mopasuxis kuTvnili farTi swored ......-isa da .....-
is quCebis kveTaze mdebareobda. Sesabamisad, man daangria
Senobis Tavisi kuTvnili nawili.

7. saqmeSi mesame pirad CarTulma sajaro reestris erov-
nuli saagentos baTumis saregistracio samsaxurma sarCeli
ar cno da ganmarta, rom konkretulad ar dgindeboda, vis
sakuTrebaSi arsebuli uZravi nivTi aris registrirebuli ....
quCis mxridan, Sesabamisad, daudgenilia, Senobis dangreu-
li nawili visi sakuTreba iyo.

8. baTumis saqalaqo sasamarTlos 2013 wlis 10 aprilis
gadawyvetilebiT sarCeli dakmayofilda nawilobriv;

8.1. mopasuxes daevala mosarCelisaTvis q. baTumSi, ...... _
..... quCis mxridan arsebuli uZravi qonebis _ miwis nakveTis,
romelzec ganTavsebuli iyo mosarCelis sakuTrebaSi ric-
xuli 159 kv.m arasacxovrebeli farTi, gamoTavisufleba da
gadacema.

8.2. sarCeli materialuri zianis _ 10 000 laris dakisrebis
nawilSi ar dakmayofilda.

9. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 171-e,
172-e, 149-e, 150-e, 183-e, 312-e, 992-e, 408-e, 411-e, 412-e mux-
lebi da miuTiTa Semdegi:

9.1. ssip levan samxarulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 24.01.2013 wlis eqspertizis daskvnis
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Sesabamisad irkveva, rom q. baTumSi, ........ mosarCelis saxelze
registrirebuli uZravi qoneba mdebareobda ..... quCisa da .......
quCebis kveTaze, aRniSnuli sakuTrebis gverdiTi mxare esaz-
Rvreboda ..... quCas, romelic realurad aRar arsebobda. am
sakuTrebis adgilas, romlis demontaJi unebarTvod moxda,
avtosamrecxao iyo mowyobili.

9.2. sasamarTlom miuTiTa, rom mosarCelis mier qonebis
auqcionze SeZenisa da sakuTrebis uflebis reestrSi regis-
traciis Semdeg man moipova uZrav qonebaze sakuTrebis uf-
leba. mosarCele sajaro reestrSi aRricxulia im nivTis me-
sakuTred, romlis ukanono mflobelobidan gamoTxovasac
iTxovs. amdenad, mopasuxe valdebuli iyo, mosarCelisaTvis
kuTvnili qoneba daebrunebina.

9.3. sasamarTlos miTiTebiT, marTalia, mosarCelem daa-
dastura zianis miyenebis faqti, magram ver daamtkica zianis
odenoba, ris gamoc am nawilSi sarCeli ar daakmayofila.

10. pirveli instanciis sasamarTlos gadawyvetileba
orive mxarem gaasaCivra.

10.1. mosarCelem gasaCivrebuli gadawyvetilebis gauqme-
ba da axali gadawyvetilebiT sarCelis srulad dakmayofi-
leba Semdeg safuZvlebze miTiTebiT moiTxova:

10.1.1. materialuri ziani dasturdeba uZravi qonebis Se-
Zenis damadasturebeli dokumentebiT, saidanac Cans, rom
65000 lari mosarCelem 159.9 kv.m farTSi gadaixada da ara _
miwis nakveTSi. miwis nakveTi, romelzec ganlagebuli iyo Se-
noba, aris TanasakuTreba, hyavs 15-20 TanamesakuTre da wi-
lobrivad mxolod ramdenime kvadratuli metria mosarCe-
lis kuTvnili wili. Sesabamisad, 10 000 lari aris is mcire
Tanxa, romelsac mosarCele iTxovs, im qonebis dangreviT mi-
yenebul zianisaTvis, raSic 65 000 lari gadaixada. amdenad,
pirveli apelantis mtkicebiT, sasamarTlos ssk-is 409-e mux-
lis safuZvelze mopasuxisaTvis zianis anazRaureba unda da-
ekisrebina.

10.2. mopasuxem gasaCivrebuli gadawyvetilebis gauqmeba
da axali gadawyvetilebiT sarCelis uaryofa Semdeg safuZ-
vlebze miTiTebiT moiTxova:

10.2.1. udavoa, rom mosarCelis sakuTreba dauzustebeli
sakadastro monacemebiT aris registrirebuli, mas ar aqvs
sakadastro ruka/gegma, xolo Tavisi uZravi qoneba, dazus-
tebuli sakadastro monacemebiTaa registrirebuli. Tavad
mosarCelis sakuTrebis saregistracio dokumentebis saTa-
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nadod ganxilvisas sasamarTlo daaskvnis, rom mosarCelis
sakuTreba, saerTo farTiT 159 kv.m, esazRvreba ......-is quCas
da ara- .....-is quCas.

10.2.2. mesakuTreTa uflebebis dacvis asociaciis mier
Sedgenili azomviTi naxazi, romliTac dgindeba mosarCelis
sakuTrebis 26 maisis quCis mxridan mdebareoba, arasworadaa
Sedgenili da ewinaaRmdegeba sajaro reestrSi dacul te-
qaRricxvis monacemebs.

10.2.3. rac Seexeba eqspertizis daskvnebs, unda iTqvas, rom
24.01.2013 wlisa da 10.10.2012 wlis daskvnebi Sedgenilia er-
Ti da imave eqspertis mier da daskvnis Sedegebi ewinaaRmde-
geba erTmaneTs.

11. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 5 seqtembris gadawyvetilebiT ape-
lantTa saapelacio saCivrebi dakmayofilda nawilobriv:

11.1. gauqmda baTumis saqalaqo sasamarTlos 2013 wlis 10
aprilis gadawyvetileba;

11.2. sarCeli dakmayofilda nawilobriv;
11.3. mopasuxes aekrZala mosarCelisaTvis q. baTumSi, ....-

sa da ....-is quCebis kveTaSi arsebuli miwis nakveTiT sargeb-
lobaSi xelis SeSla;

11.4. mopasuxes daekisra 10 000 laris gadaxda mosarCelis
sasargeblod.

12. sasamarTlom miuTiTa, rom ..... mdebare Senoba mopa-
suxes mTlianad ar daungrevia, man daangria Senobis mxo-
lod is nawili, romelic mdebareobda ......-isa da .....-is kve-
TasTan. amgvarad, davis gadawyvetisaTvis, arsebiTi mniS-
vneloba imas hqonda, Tu vis ekuTvnoda zemoxsenebuli qo-
neba.

12.1. palatam saqmeSi warmodgenili fotosuraTiTa da na-
xaziT daadgina, rom Senobis is nawili, romelic, SemdgomSi
daSala mopasuxem, ekuTvnoda aWaris avtonomiur respubli-
kas da swored igi SeiZina auqcionze mosarCelem, rasac ada-
turebda miwis mesakuTreTa uflebebis dacvis asociaciis mi-
er Sedgenili naxazic.

12.2. mopasuxisa da misi uflebrivi winamorbedis saxelze
Sedgenili azomviTi naxazebidan ki Canda, rom mopasuxes
ekuTvnoda am saxlis liter `v-s~ is nawili, romelic ar ukav-
Sirdeboda .....-is quCas. zemoxsenebuls uTuod amtkicebda
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2013 wlis 24 ianvris daskvnac. amrigad, sa-



71

samarTlom miiCnia, rom mopasuxem mesakuTris Tanxmobis ga-
reSe, gaanadgura misi qoneba.

12.3. kuTvnili nagebobis ganadgurebiT mosarCelis qone-
ba Semcirda, anu mas miadga ziani. es Sedegi ki, gamoiwvia mopa-
suxis ganzraxma da marTlsawinaaRmdego qmedebam, ris gamoc
es ukanaskneli valdebuli iyo, mosarCelisaTvis aenazRau-
rebina ziani.

12.4. saapelacio samarTlom daadgina, rom, vinaidan mosar-
Celem qoneba 65000 larad SeiZina, mas swored amdenive ziani
miadga. amis sawinaaRmdego mtkicebulebebi mopasuxes ar wa-
rudgenia, metic, saqmeSi arsebuli nasyidobis xelSekrule-
bidan Canda, rom imave saxlSi arsebuli 199.63 kv.m Tavad mo-
pasuxem 90000 aSS dolarad SeiZina. amdenad, palatam miiCnia,
rom moTxovna, zianis asanazRaureblad mopasuxisaTvis 10000
laris dakisrebis Sesaxeb, safuZvliani da dasabuTebuli iyo.

12.5. udavo iyo isic, rom saxli, romlis nawilic mopasu-
xem daangria, Sedgeboda orze meti individualuri sakuT-
rebis sagnisagan (binisagan), ris gamoc `binaTmesakuTreTa am-
xanagobis Sesaxeb~ saqarTvelos kanonis Sesabamisad, is mra-
valbinian saxlad miiCneoda. miwis nakveTi ki, romelzec mra-
valbiniani saxlia ganTavsebuli, binaTmesakuTreTa amxana-
gobis wevrTa saerTo qonebas warmoadgens. sasamarTlos mi-
TiTebiT, vinaidan nagebobis is nawili, romelic mosarCeles
ekuTvnoda, aRar arsebobs, xolo mis adgilas arsebuli miwis
nakveTi binaTmesakuTreTa amxanagobis wevrTa saerTo qone-
baa, sadavo miwis nakveTiT sargeblobis ufleba aqvs mopasu-
xesac. mopasuxis mflobelobidan miwis nakveTis gamoTxovis
SemTxvevaSi ki, igi veRar isargeblebs am qonebiT. Sesabami-
sad, sasarCelo moTxovna mopasuxis mflobelobidan miwis
nakveTis gamoTxovis Taobaze, palatam usafuZvlod miiCnia
da ar daakmayofila.

12.6. amasTan, sasamarTlom miuTiTa, rom mosarCeles Ta-
visi wili miwis nakveTi kanoniT dadgenili wesiT ar ganukar-
gavs, amitom, miuxedavad imisa, rom misi bina dangreulia, mo-
sarCele miwis TanamesakuTrea da SeuZlia, am qonebiT isar-
geblos. amis gamo, mopasuxes aekrZala miwis nakveTiT sar-
geblobaSi mosarCelisaTvis xelSeSla.

13. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mopasuxem, gasaCivrebuli gadawyvetilebis gauqme-
bisa da axali gadawyvetilebis miRebiT sarCelis uaryo-
fis moTxovniT, Semdeg garemoebebze miTiTebiT:
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13.1. kasatoris mtkicebiT, man mosarCelis mier dauzus-
tebeli sakadastro monacemebiT (romelsac ar gaaCnia saka-
dastro ruka/gegma) uZravi qonebis registraciamde sami wliT
adre dairegistrira uZravi qoneba dazustebuli sakadastro
monacemebiT.

13.2. teqnikuri inventarizaciis arqivSi daculi sainven-
tarizacio gegmiT dgindeba, rom q. baTumSi, ....-sa da .....-is kve-
TaSi ganTavsebulia literi `v~ orsarTuliani Senoba saerTo
farTiT 921.82 kv.m. 27.06.2003 wlis saaRricxvo baraTiT dgin-
deba, rom sadavo misamarTze 921.82 kv.m saerTo sasargeblo
farTidan 5/23 nawili baTumis merias hqonda registrirebu-
li sakuTrebaSi, xolo 5/23 nawili privatizaciis xelSekru-
lebis safuZvelze registrirebuli iyo gamyidvelis sakuT-
rebaSi.

13.3. 2003 wlis 26 ivnisis teqnikuri aRricxvis samsaxuris
mier Sedgenili teqnikuri pasportiT dgindeba, rom gamyid-
velis sakuTrebaSi registrirebuli iyo sadavo misamarTze
liter ̀ v~ SenobaSi 199.63 saerTo sargeblobis farTi, romel-
sac Tan axlavs rogorc miwis nakveTis gegma-naxazi, ise li-
ter `v~ SenobaSi gamyidvelis individualur sakuTrebaSi aR-
ricxuli farTis naxazi, romelic sami oTaxisagan Sedgeba: #1
_ 84.39 kv.m, oTaxi #1a _ 49.71 kv.m da oTaxi #2-is nawili _
farTiT 50.92 kv.m, saerTo jamSi 199 kv.m, romelic naxazisa da
masze datanebuli gareT gamavali karis mdebareobiT uSua-
lod esazRvreba g-sa da m-s kveTas.

13.4. igive dasturdeba sarCels TandarTuli, sajaro re-
estridan gamoTxovili teqnikuri aRricxvis masalebiT. geg-
ma-naxazis mixedviT, #1,1a da #2 oTaxebis Semdeg modis oTa-
xebi #3,4,5 saerTo farTiT 159 kv.m, romelic esazRvreba .....-
is quCas. aRniSnuli farTi ekuTvnoda qalaq baTumis merias
da amJamad ekuTvnis mosarCeles.

13.5. mosarCelis sakuTrebis ..... quCis mxridan mdebareoba
dgindeba mxolod mesakuTreTa uflebebis dacvis asociaci-
is mier Sedgenili azomviTi naxaziT, romelic arasworadaa
Sedgenili da ewinaaRmdegeba sajaro reestrSi dacul te-
qaRricxvis monacemebs.

13.6. rac Seexeba 24.01.2013 wlis eqspertizis daskvnas, mi-
si arakvalificiuroba da dausabuTebloba dgindeba imiTac,
rom saqmeSi warmodgenilia amave eqspertis 10.10.2012 wlis
daskvna, sadac igi sruliad sapirispiros askvnis, kerZod,
daskvnis mixedviT, mopasuxis kuTvnili 199 kv.m farTi mde-
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bareobs ....-isa da ..... quCebis kveTaSi da am farTis mxolod
nawils gaukeTda demontaJi meriis saTanado nebarTvis sa-
fuZvelze. kasatoris miTiTebiT, mniSvnelovania isic, rom,
Tu igi meriis moTxovnas ar Seasrulebda Senobis demontaJ-
Tan dakavSirebiT, dajarimdeboda.

14. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 7 martis ganCinebiT, sakasacio saCivari
dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `g~ qvepunqtis safuZvelze.

samotivacio nawili:
15. sakasacio sasamarTlos saqmis Seswavlis, mtkicebule-

bebis Sejerebisa da gaanalizebis, sakasacio saCivris iuri-
diuli dasabuTebulobis Semowmebis Sedegad gamoaqvs das-
kvna, rom warmodgenili sakasacio saCivari nawilobriv unda
dakmayofildes, gasaCivrebuli gadawyvetileba gauqmdes da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos
Semdegi motivaciiT:

16. saapelacio sasamarTlom yovelmxrivad, srulad da
obieqturad ar gamoikvlia da saTanadod ar Seafasa mtkice-
bis saganSi Semavali, saqmisaTvis mniSvnelobis mqone yvela
faqti (sssk-is 105-e muxlis meore nawili), amis Sedegad sar-
Celi sakmarisi argumentaciis gareSe iqna nawilobriv dakma-
yofilebuli.

17. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi. amave kodeqsis 407-e muxlis pirveli nawiliT, sakasa-
cio sasamarTlo imsjelebs mxolod im axsna-ganmartebaze,
romelic asaxulia sasamarTlo gadawyvetilebebSi da sxdo-
mis oqmebSi. garda amisa, SeiZleba gaTvaliswindes am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi. amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

18. mosarCelis ganmartebiT, mis sakuTrebas warmoadgens
q. baTumSi, ...... mdebare uZravi qoneba _ 159.09 kv.m. arasacxov-
rebeli farTi, Sesabamis miwis nakveTTan erTad (s/k .......). mi-
sive ganmartebiT, mopasuxem TviTneburad daangria miTiTe-
buli arasacxovrebeli farTi da mis adgilze avtosamrec-
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xao moawyo. mopasuxis am moqmedebiT mosarCelem dakarga
mflobeloba zemoxsenebul uZrav qonebaze, amasTan, mas mi-
adga ziani.

19. mosarCelis mier miTiTebuli faqtobrivi garemoebe-
bidn gamomdinare, palata miiCnevs, rom mosarCelis moTxov-
na, ukanono mflobelobidan nivTis gamoTxovisa da zianis
anazRaurebis Taobaze, ssk-is 172-e muxlis pirvel nawils (me-
sakuTres SeuZlia, mflobels mosTxovos nivTis ukan dab-
runeba, garda im SemTxvevebisa, roca mflobels hqonda am
nivTis flobis ufleba), amave kodeqsis 992-e (piri, romelic
sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebe-
li moqmedebiT miayenebs zians, valdebulia aunazRauros mas
es ziani), 408.1 (im pirma, romelic valdebulia, aanazRauros
ziani, unda aRadginos is mdgomareoba, romelic iarsebebda,
rom ar damdgariyo anazRaurebis mavaldebulebeli garemo-
eba) da 409-e (Tu zianis anazRaureba pirvandeli mdgomareo-
bis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTanazo-
mierad didi danaxarjebi, maSin kreditors SeiZleba, mieces
fuladi anazRaureba) muxlebs efuZneba.

20. ssk-is 172.1 muxliT gaTvaliswinebuli vindikaciuri
sarCelis dakmayofilebisaTvis unda arsebobdes Semdegi wi-
napirobebi: a. mosarCele unda iyos nivTis mesakuTre; b. mo-
pasuxe unda iyos nivTis mflobeli; g. mopasuxes ar unda hqon-
des nivTis flobis ufleba. sakasacio palata ganmartavs, rom
pirveli winapirobis ararseboba TavSive gamoricxavs vindi-
kaciuri sarCelis dakmayofilebis SesaZleblobas, ise, rom
Semdegi winapirobebis Semowmeba saWiro aRaraa. amdenad, mo-
sarCelem, upirvelesad, is garemoeba unda daamtkicos, rom
igi sadavo nivTis mesakuTres warmoadgens.

21. mocemul SemTxvevaSi, mosarCelem misi sakuTrebis da-
sadastureblad warmoadgina amonaweri sajaro reestridan,
Tumca, mopasuxis ganmartebiT, amave misamarTze masac gaaC-
nia sakuTrebis ufleba uZrav qonebaze, romelic 2007 wli-
dan registrirebulia mis saxelze sajaro reestrSi da es qo-
neba swored isaa, romelzedac mosarCele davobs. amdenad,
mxareTa Soris davas iwvevs maT sakuTrebaSi registrirebu-
li uZravi qonebebis zusti adgilmdebareoba.

22. kasatoris pretenzia isaa, rom saapelacio sasamarTlom
arasworad daadgina dangreuli uZravi qonebis mosarCeli-
sadmi kuTvnileba, radgan Senobis am nawilis mesakuTre Ta-
vad iyo. palata iziarebs kasatoris pretenzias, rom saape-
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lacio sasamarTlom ise daadgina sadavo nivTis mosarCeli-
sadmi kuTvnileba, rom srulad ar gamoikvlia da saTanadod
ar Seafasa saqmeSi warmodgenili mtkicebulebebi, kerZod,
saapelacio sasamarTlom mxolod 24.01.2013 wlis eqsperti-
zis daskvnaze dayrdnobiT daadgina, rom mosarCelis sakuT-
reba mdebareobda ....sa da .....-is quCebis kveTaze da aRniSnu-
li sakuTrebis gverdiTi mxare .... quCas esazRvreboda, anu
sadavo uZravi qonebis mesakuTre mosarCele iyo.

23. sakasacio sasamarTlo iziarebs kasatoris arguments
sasamarTlos iniciativiT daniSnuli eqspertizis daskvnis
arasrulyofili gamokvlevisa da am gziT davis gadawyveti-
saTvis mniSvnelobis mqone faqtobrivi garemoebebis araswo-
rad dadgenis Taobazec da ganmartavs, rom eqspertis das-
kvna, sssk-is 102-e muxlis me-2 nawiliT gaTvaliswinebul da-
saSveb mtkicebulebaTagan erT-erTia. eqspertis daskvnas
sxva mtkicebulebebTan mimarTebiT raime upiratesoba ar ga-
aCnia, igi sasamarTlosaTvis savaldebulo ar aris da fasde-
ba 105-e muxliT dadgenili wesiT, kerZod, sasamarTlo sada-
vo garemoebebis arseboba-ararsebobis dadgenisas individu-
alurad da erToblivad afasebs saqmeSi arsebul mtkicebu-
lebebs, ris Sedegad ayalibebs Tavis Sinagan rwmenas gamo-
sakvlevi sakiTxis mimarT. Tavis mxriv, mtkicebulebis srul-
yofilad gamokvleva gulisxmobs Tavdapirvelad misi Sina-
arsis srulyofil Seswavla-analizs, xolo Semdeg misi iuri-
diuli Zalis (damajereblobis, sarwmunoobis) Semowmebas.

24. mocemul SemTxvevaSi, eqsperti uTiTebs, rom daskvna
momzadebulia uZravi nivTis saregistracio dokumentacia-
Si arsebuli azomviTi naxaziTa da saqmeSi arsebuli sxva ma-
salebiT. swored saqmeSi warmodgenili masalebiT dadgeni-
lia da arc mxareTa Soris ar aris sadavo, rom mopasuxis ro-
gorc sakuTrebis uflebis damdgeni dokumenti, ise mis sa-
fuZvelze arsebuli saregistracio Canaweri Sesrulebulia
ufro adre, vidre mosarCelisa Semdegi dokumentebis sa-
fuZvelze:

_ sajaro reestris erovnuli saagentos teqnikuri inven-
tarizaciis arqivSi daculi miwis nakveTisa da masTan myarad
dakavSirebuli sainventarizacio gegma;

_ 27.06.2003 wels gacemuli binis saaRricxvo baraTi, sa-
dac miTiTebulia, rom sadavo misamarTze 921.82 kv.m saerTo
sasargeblo farTidan 5/23 nawili baTumis merias hqonda re-
gistrirebuli sakuTrebaSi, xolo 5/23 nawili privatizaciis
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xelSekrulebis safuZvelze registrirebuli iyo gamyidve-
lis sakuTrebaSi;

_ 2003 wlis 26 ivnisis kerZo sakuTrebaSi arsebuli bine-
bis, sacxovrebeli saxlisa da arasacxovrebeli farTis teq-
nikuri pasporti, romelsac Tan axlavs rogorc miwis nakve-
Tis gegma-naxazi, ise liter `v~ Senobis gegma-naxazi;

_ sajaro reestris erovnuli saagentos teqnikuri inven-
tarizaciis arqivSi arsebuli monacemebi, romlis mixedviTac
sadavo misamarTze q.baTumis merias sakuTrebaSi hqonda #3-
5 oTaxebi. gegma-naxazis mixedviT, oTaxebi #3,4,5 saerTo
farTiT 159 kv.m, esazRvreba mxolod g-s quCas, xolo m-s qu-
Cas _ mxolod #1,1a oTaxebi.

25. aRniSnuli masalebi sasamarTlos ar aqvs gamokvleuli
da Sefasebuli da isini arc eqspertizis daskvnas ar udevs
safuZvlad, Sesabamisad, palata miiCnevs, rom gasaCivrebu-
li gadawyvetilebiT dadgenili garemoebebi ar emyareba saq-
meSi arsebuli mtkicebulebebis srulyofil kvlevas.

26. eqspertizis daskvnis garda, erTaderTi mtkicebule-
ba, riTac sasamarTlom ixelmZRvanela sadavo faqtis dadge-
nisas, aris mosarCelis sakuTrebis registraciis safuZvlad
arsebuli azomviTi naxazi, romelic 2009 wlis 10 dekember-
saa Sesrulebuli. marTalia, sakadastro azomviTi naxazi uZ-
ravi nivTis registraciisaTvis erT-erTi aucilebeli, kano-
niT moTxovnili informaciaa, Tumca igi ar warmoadgens uf-
lebis damadasturebel dokuments, ris gamoc mxolod am na-
xaziT sasamarTlo ver daadgens mosarCelis sakuTrebis uf-
lebas. amasTan, sasamarTlom damatebiT unda Seamowmos, See-
sabameba Tu ara 10.12.2009 wlis miwis sakadastro azomviTi
naxazi sajaro reestris erovnuli saagentos teqnikuri in-
ventarizaciis arqivSi arsebul monacemebs da mopasuxis sa-
kuTrebis teqnikur pasports, romelsac Tan axlavs 2003 wlis
26 ivniss Sedgenili gegma-naxazi. gasaTvaliswinebelia isic,
rom, Tu gamovlindeba erTi da imave obieqtze sxvadasxva ko-
ordinatTa sistemaSi ori Canaweris konkurencia, upirate-
soba unda mieniWos im uflebas, romelic qronologiurad uf-
ro adre aris registrirebuli, vinaidan winmswrebi registra-
ciis Canaweris moqmedeba gamoricxavs Semdegi Canaweris ka-
nonierebas (Sdr. susg #bs-359-349 (4k-13), 24.04.2014).

27. materialuri kanonmdeblobidan gamomdinare, vindi-
kaciuri sarCelis wardgenisas swored mosarCeles ekisreba
sarCelis samive safuZvlis damtkicebis movaleoba, winaaR-
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mdeg SemTxvevaSi, ver iqneba aRiarebuli sadavo nivTze misi
moTxovnis marTlzomiereba. sasamarTlom saqmis xelaxali
ganxilvisas, mxareTa Soris mtkicebis tvirTis sworad gana-
wilebiT unda gamoarkvios da Seafasos, daamtkica Tu ara mo-
sarCelem Senobis dangreul nawilze Tavisi sakuTreba, mo-
pasuxis mier warmodgenili sapirispiro mtkicebulebis gaT-
valiswinebiT. erT-erTi aseTi mtkicebulebaa 10.10.2012 wlis
eqspertizis daskvna, romlis kvleviTi nawilis mixedviT,
1568.00 kv.metri miwis nakveTze ganTavsebulia erTsarTuli-
ani sacxovrebeli saxli, romelic esazRvreba .....-is quCas da
Senobis dangrevis Sedegad gamoTavisuflebuli 235.00 kv.m
miwis farTi, sadac ganTavsebulia avtosamrecxaos Senoba-
nagebobani da mdebareobs ....-isa da .....-is quCebis kveTaSi. am
kvlevas axlavs naxazic. saapelacio sasamarTlos aRniSnuli
daskvna ar Seufasebia, riTac sasamarTlom daarRvia sssk-is
249-e muxlis meore nawiliT gaTvaliswinebuli normis moT-
xovna, kerZod, gasaCivrebul gadawyvetilebaSi miTiTebuli
ar aris sasamarTlos mosazrebani, romlebiTac sasamarTlo
uaryofs ama Tu im mtkicebulebas.

28. amasTan, marTalia, sajaro reestris SesagebliT dafiq-
sirebuli pozicia imgvaria, rom ar dgindeba konkretulad
dangreuli Senobis romelime mxarisadmi kuTvnileba, Tumca
baTumis saregistracio samsaxuris ufrosma mosarCeles gan-
cxadebaze pasuxad acnoba, rom lit `v~-s nawili ....-is quCis
mxridan registrirebuli iyo mopasuxis sakuTrebis ufle-
biT. mosarCelis mtkicebiT, am pasuxSi daSvebuli iyo teqni-
kuri Secdoma, romelic meore dRes gamosworda da werilSi
mieTiTa, rom Senoba ....-is quCis mxridan mosarCeles ekuT-
vnoda, Tumca aRniSnuli werili saqmeSi warmodgenili ar aris.

29. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom saapelacio sasamarTlos daskvna sada-
vo sakiTxTan _ dangreuli sadavo uZravi qonebis mosarCeli-
sadmi kuTvnilebasTan dakavSirebiT ar efuZneba saproceso
kanonmdeblobiT dadgenil mtkicebulebaTa yovelmxrivi,
sruli da obieqturi ganxilvis kriteriumebs. palata miiC-
nevs, rom mocemul SemTxvevaSi, darRveulia sssk-is 249-e
muxlis me-4 nawilis imperatiuli moTxovna _ gadawyvetile-
bis samotivacio nawilSi ar aris asaxuli sasamarTlos mier
dadgenili garemoebebi, mtkicebulebebi, romlebsac emyare-
ba sasamarTlos daskvnebi, mosazrebebi, romlebiTac sasamar-
Tlo uaryofs ama Tu im mtkicebulebas, radganac saapela-
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cio sasamarTlos erToblivad ar Seufasebia saqmeSi warmod-
genili mtkicebulebebi da saWiroa maTi damatebiT gamokvle-
va.

30. sakasacio palatas miaCnia, rom saqmis xelaxla ganxil-
visas saapelacio sasamarTlom winamdebare ganCinebaSi Camo-
yalibebuli mosazrebebis gaTvaliswinebiT sworad unda gan-
sazRvros mtkicebis saganSi Semavali faqtebi, srulyofilad
gamoikvlios wardgenili mtkicebulebebi da mxolod amis Sem-
deg gadawyvitos uflebis sakiTxi.

31. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli gadawyvetilebis dasabuTeba im-
denad arasrulia, rom misi samarTlebrivi safuZvlianobis
Semowmeba SeuZlebelia, rac am gadawyvetilebis gauqmebisa
da saqmis xelaxla gansaxilvelad dabrunebis safuZvelia
sssk-is 394-e muxlis `e1~ qvepunqtisa da amave kodeqsis 412-e
muxlis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 412-e mux-
lebiT da

d a a d g i n a :

1. T.l-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2013 wlis 5 seqtembris gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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5. saqmis warmoeba pirveli instanciis
sasamarTloSi

sarCelis Sinaarsi

gadawyvetileba
saqarTvelos saxeliT

#as-1163-2018 08 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. q. a-eSi, k-as q.#1-Si mdebare uZravi qoneba (SemdegSi:

sadavo sacxovrebeli bina) warmoadgenda saqarTvelos Tav-
dacvis saministros sakuTrebas.

2. sadavo sacxovrebel binaze 16.10.2002 wels saqarTve-
los respublikis Tavdacvis saministros a-is garnizonis sa-
binao nawilma gasca sacxovrebeli binis #... orderi s. n-is
(SemdegSi: mopasuxe an kasatori) saxelze, xolo 2005 wlis 12
seqtembris sacxovrebeli binis privatizebis xelSekrule-
bis safuZvelze aRniSnuli bina mopasuxes usasyidlod gada-
eca sakuTrebaSi.

3. 18.02.2014 wels mopasuxem sanotaro wesiT damowmebuli
uZravi nivTis nasyidobis xelSekrulebis safuZvelze sada-
vo sacxovrebeli bina mihyida n. g-s (SemdegSi _ sadavo uZravi
qonebis amJamindeli mesakuTre).

4. sadavo sacxovrebeli binaze t. k-ma (SemdegSi: mflobe-
li an mosarCele an apelanti an mowinaaRmdege mxare) sare-
monto samuSaoebi awarmoa 1996 wels.

5. mosarCelem (mflobeli) sarCeli aRZra mopasuxis mimarT
5300 laris gadaxdis dakisrebis moTxovniT.

6. mosarCelis ganmartebiT 1996 wels imJamindeli samxed-
ro administraciis da samxedro nawilis xelmZRvanelis sit-
yvieri nebarTviT mosarCelis ojaxs sacxovreblad gamoeyo
sadavo sacxovrebeli bina (daaxloebiT 25m2 farTobis mqone
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mitovebuli sardafi), romelic mosarCelem moawesriga: amo-
aSena kedlebi, gaiyvana wyalgayvaniloba, kanalizacia, eleq-
trogayvaniloba da ojaxTan erTad daiwyo cxovreba. aRniS-
nul binaSi mosarCele cxovrobda 2015 wlis 16 ianvramde, ma-
nam, sanam Sss a-is raionuli sammarTvelos TanamSromlebma
sadavo sacxovrebeli binidan ar gamoasaxles. mogvianebiT,
mosarCelem gaarkvia, rom 2005 wlis 12 seqtembers binis pri-
vatizebis xelSekrulebis safuZvelze aRniSnuli sacxovre-
beli farTi sakuTrebaSi dairegistrira mopasuxem. sacxov-
rebeli farTis keTilmowyobis xarjebma, auditis Sefasebis
safuZvelze Seadgina 5300 lari.

7. mopasuxem moTxovnis gamomricxveli SedavebiT sadavo
gaxada sadavo sacxovrel binaSi mosarCelis mflobelobis
marTlzomiereba. agreTve, aRniSnul binaSi saremonto samu-
Saoebis Catareba.

8. axalcixis raionuli sasamarTlos 2017 wlis 07 seqtem-
bris gadawyvetilebiT sarCeli mopasuxisaTvis 5300 laris da-
kisrebis Taobaze ar dakmayofilda.

9. gadawyvetilebis gauqmebisa da sarCelis dakmayofile-
bis moTxovniT saapelacio saCivari waradgina mosarCelem.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 23 maisis gadawyvetilebiT gauqmda pir-
veli instanciis sasamarTlos gadawyvetileba sarCelis uar-
yofis Taobaze da sarCeli mopasuxis mimarT 5300 laris da-
kisrebis Taobaze dakmayofilda.

11. saapelacio sasamarTlom dadgenilad miiCnia, rom
18.02.2014 wels momzadebuli sajaro reestris amonaweris Ta-
naxmad, sadavo uZravi qonebis mesakuTres warmoadgenda mo-
pasuxe, xolo 18.03.2014 wels momzadebuli sajaro reestris
amonaweris Tanaxmad, amave qonebis mesakuTrea n. g-i. sadavo
uZrav nivTze mopasuxis sakuTrebis uflebis damadasture-
bel dokumentebs warmoadgens: 1. sacxovrebeli binis teq. pas-
porti, damowmebis TariRi: 07.12.2007w.; 2. binis privatizaci-
is xelSekruleba #-..., damowmebis TariRi: 12.09.2005w..

12. 2005 wlis 12 seqtembers saqarTvelos Tavdacvis sami-
nistros regionaluri baza #4-sa da mopasuxes Soris, gafor-
mda sacxovrebeli binis privatizaciis xelSekruleba, rom-
lis Tanaxmad, mopasuxes usasyidlod gadaeca saqarTvelos
Tavdacvis saministros balansze ricxuli sacxovrebeli bi-
na, mdebare, q.a-e, k-as q.#1-.... Tavis mxriv, mopasuxem 18.02.2014
wels gaformebuli uZravi nivTis nasyidobis xelSekrule-
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bis safuZvelze, sadavo sacxovrebeli bina 25000 larad mih-
yida n. g-s.

13. 1996w.-18.09.2014w. periodSi, sadavo uZravi qonebis dam-
xmare farTs, 24.1 kv.m. sardafs flobda mosarCele. dadgeni-
lia, rom T-e g-is (mesakuTris uflebamosili piri) gancxade-
bis safuZvelze, 18.09.2014 wels mosarCele gamosaxlda sa-
davo farTidan.

14. auditoruli daskvniT Sefasda 2017 wlis 02 ivnisis
mdgomareobiT sadavo uZravi qonebis, pirvel sarTulze mde-
bare bina #...-is 119,10 kv.m. farTidan, wina wlebSi, mosarCe-
lis faqtiur mflobelobaSi arsebuli daaxloebiT 24.1. kv.m.
farTis da mis mier ganxorcielebuli kapitaluri remontis
xarjebis sabazro Rirebuleba. daskvnis Tanaxmad, 24.1 kv.m.
farTis sabazro Rirebuleba 2017 wlis 02 ivnisis mdgomareo-
biT ganisazRvra 15 000 lariT, xolo, 24.1. kv.m. farTze, gan-
xorcielebuli kapitaluri remontis xarjebis sabazro Ri-
rebuleba _ 5 300 lariT. 119.1 kv.m. farTidan, 24.1 kv.m. far-
Tze gaweuli kapitaluri remontis xarjebi ganisazRvra Sem-
degnairad: 1. Semosasvleli _ dagebulia metlaxi, kedlebze
da Werze, plastmasis profili; 2. sapirfareSo _ dagebulia
metlaxi, mopirkeTebuli kafeliT, mowyobilia sveli werti-
lebi; 3. oTaxi _ dagebulia xis iataki, galesilia kedlebi; 4.
kedlebis aSeneba _ aguris tixrebi: tualetidan Semosasvle-
lis sazRvarze, oTaxidan Semosasvlelis sazRvarze, blokis
tixrebi; kedlebis nawili; 5. xis karebi _ 3 cali.

15. saapelacio palatam mosarCele sadavo sacxovrebeli
binis arakeTilsindisier mflobelad miiCnia, radgan mosar-
Celem ver warmoadgina mtkicebuleba sadavo farTze misi
mflobelobis keTilsindisierebis (ssk-is 159-e muxli) dasa-
dastureblad.

16. aRniSnulis sawinaaRmdegod ki, saqmis masalebSi arse-
buli garemoebebi da warmodgenili mtkicebulebebi miuTi-
Tebda, rom sadavo uZravi qoneba warmoadgenda saqarTvelos
Tavdacvis saministros sakuTrebas, romelmac, 16.10.2002
wels gacemuli orderis safuZvelze, igi sargeblobaSi ga-
dasca mopasuxes, rasac safuZvlad daedo saqarTvelos pre-
zidentis 2004 wlis 5 noembris #...-3-e brZanebulebis `saqar-
Tvelos Tavdacvis saministros samxedro mosamsaxureTa,
specialuri wodebis mqone pirTa da samoqalaqo pirTa soci-
aluri dacvisa da materialuri uzrunvelyofis Sesaxeb~ 47-
e punqti, romlis mixedviT, samxedro mosamsaxureebs da ma-
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Ti ojaxis wevrebs sacxovrebeli binis miRebamde eZlevaT
droebiTi sacxovrebeli sasamsaxuro Senobebi an oTaxebi sa-
erTo sacxovrebelSi. saqmis masalebiT arc is garemoeba das-
turdeboda, rom mosarCele iyo samxedro mosamsaxure, ro-
melmac aRniSnuli farTi kanoniT dadgenili moTxovnebis Se-
sabamisad miiRo sargeblobaSi.

17. saapelacio sasamarTlom aRniSna, rom sarCels safuZ-
vlebze mopasuxes pirveli instanciis sasamarTloSi kvali-
ficiuri Sedaveba ar ganuxorcielebia. gansaxilvel saqmeze
mopasuxes arc dasabuTebuli pretenzia dauyenebia imis Ta-
obaze, rom zemoT miTiTebuli xarjebi ar gaRebula an/da is,
rom mesakuTris interesebiT ar iyo gaTvaliswinebuli es ga-
umjobesebebi. Sesabamisad, saapelacio palatis mosazrebiT,
am gaumjobesebebiT farTis miReba (realizacia) miuTiTebda
mesakuTris gamdidrebaze.

18. Sesabamisad, saapelacio palatam miiCnia, rom moTxov-
na unda Semowmebuliyo an saqarTvelos samoqalaqo kodeq-
sis (SemdegSi _ ssk-is) 987-e an 164-e muxlebiT gaTvaliswine-
buli samarTlebrivi Sedegis ganmapirobebel faqtobriv ga-
remoebebTan mimarTebiT.

19. am TvalsazrisiT, saapelacio sasamarTlom miuTiTa
ssk-is 987-e muxlis pirvel nawilze [dispozicia: pirs, ro-
melmac Segnebulad an SecdomiT xarjebi gaswia meore piris
qonebaze, SeuZlia misgan moiTxovos Tavisi danaxarjebis
anazRaureba, Tu meore piri amiT gamdidrda] da ganmarta, rom
norma warmoadgens e.w. danaxarjebis kondiqcias, romliTac
ganisazRvreba im piris uflebebi, vinc sxvis qonebaze gaswia
xarjebi, magram am normis gamoyenebisas mniSvneloba eniWeba
gansaxilvel faqtobriv situacias, romlis Tanaxmad, ara mar-
to mosarCelem Segnebulad Tu SecdomiT sxvis qonebaze ga-
wia xarji, aramed, Tavis mxriv, nivTis ukanono mflobelo-
biT sargebeli miiRo. am faqtobriv situaciaze ssk-is 987-e
muxlis pirveli nawilis gamoyenebas gamoricxavs amave ko-
deqsis 984-e muxlis me-2 nawili, romlis Tanaxmad, xelmyofi
piris mier gamoyenebuli sikeTis mimarT gaweuli xarjebi ar
amcirebs misi gamdidrebis odenobas. Carevis kondiqciis gan-
saxilveli normidan gamomdinare, Tu xelmyofi piri gamdid-
rda gamoyenebuli sikeTiT, am gamdidrebis odenoba ver Sem-
cirdeba mis (xelmyofi piri) mier gamoyenebuli sikeTis mi-
marT gaweuli xarjebiT, anu gansaxilveli norma iTvaliswi-
nebs ara marto im SemTxvevas, rodesac sxvisi sikeTis mimarT
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xdeba xarjebis gaweva, aramed, aseve SemTxvevas, rodesac
amiT xelmyofi piri mdidrdeba. amdenad, saapelacio sasamar-
Tlom miiCnia, rom mosarCelis moTxovnis warmatebuloba un-
da Semowmebuliyo ara ssk-is 987-e muxlTan, aramed 164-e mux-
lTan mimarTebiT.

20. saapelacio sasamarTlos ganmartebiT vinaidan usafuZ-
vlo gamdidrebis instituti subsidiaruli xasiaTisaa, rac
miuTiTebs imaze, rom am institutis gamoyeneba SesaZlebe-
lia im SemTxvevaSi Tu ar arsebobs urTierTobis momwesrige-
beli specialuri norma, mocemul SemTxvevaSi, warmodgeni-
li sarCelis moTxovna unda Semowmebuliyo sanivTo-samar-
Tlebrivi urTierTobis maregulirebel safuZvlebTan, ker-
Zod, ssk-is 164-e muxliT [dispozicia: arakeTilsindisierma
mflobelma uflebamosil pirs unda daubrunos rogorc niv-
Ti, aseve miRebuli sargebeli, nivTis an uflebis nayofi.
mflobeli valdebulia, aanazRauros is nayofi, romelic man
braleulad ar miiRo. nivTze gaweuli xarjebi da gaumjobe-
sebani mas SeuZlia, mxolod maSin moiTxovos, Tu maT nivTis
ukan dabrunebis momentisaTvis uflebamosili piris gamdid-
reba mohyva Sedegad. sxva moTxovnebi arakeTilsindisieri
mflobelis mimarT ucvleli rCeba].

21. gansaxilvel SemTxvevaSi, normis gamoyenebis winapi-
robad is garemoeba dasaxelda, rom nivTis mflobeli, ro-
melmac gaswia xarjebi da gaumjobesebani, unda iyos arauf-
lebamosili da arakeTilsindisieri mflobelobis mimarT
(arauflebamosili, magram keTilsindisieri mflobelis mi-
marT gamoiyeneba 163-e muxli, rac 164-e muxlisagan gansxva-
vebul wesebs iTvaliswinebs). gansaxilvel SemTxvevaSi, saa-
pelacio sasamarTlom miiCnia, rom mosarCele iyo sadavo uZ-
ravi qonebis arakeTilsindisieri mflobeli. mosarCelem
moTxovnis odenobis dasadastureblad warmoadgina auditis
daskvna (romelsac mopasuxe ar Sedavebia alternatuli mtki-
cebulebiT). amasTan, pirveli instanciis sasamarTloSi da-
kiTxuli mowmeebi (g. S. da b. z.) adasturebdnen nivTis gada-
cemamde, sadavo farTSi mosarCelis mier kapitaluri sare-
monto samuSaoebis Catarebis faqts. aseve miuTiTebdnen im
faqtze, rom mosarCelis mier sardafis dakavebamde es dam-
xmare farTi warmoadgenda mitovebul nagavsayrels, aseve,
daskvnaSic miTiTebulia samuSaoebis mosarCele mxaris mier
Catarebis faqti. amasTan, mopasuxe ar uTiTebda iseT gare-
moebebze, romliTac gamoiricxeboda misi, rogorc mesakuT-
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ris interesebi am gaumjobesebebis mimarT. is garemoebac iq-
na miRebuli mxedvelobaSi, rom 2002 wlidan anu mopasuxis
mier nivTze marTlzomieri mflobelobis mopovebis droi-
dan nasyidobis xelSekrulebis gaformebamde (2014 wlis 18
Tebervali), mopasuxes, rogorc qonebis marTlzomier mflo-
bels da mesakuTres ar miumarTavs mosarCelisaTvis da ar
ucnobebia sadavo farTze misi uflebis Sesaxeb. amasTan, mo-
sarCele ar gaufrTxilebia imis Taobaze, rom ar surda (wina-
aRmdegi iyo) mis sakuTrebaSi raime saremonto samuSaoebis
warmoeba. amdenad, palata dadgenilad miiCnevs im garemoe-
bas, rom 2014 wlis 18 Tebervals mopasuxem gayida mosarCe-
lis xarjiT gaumjobesebuli qoneba, riTac igi 5 300 lariT
gamdidrda.

22. saapelacio sasamarTlos gadawyvetilebis gauqmebisa
da sarCelis uaryofis moTxovniT sakasacio saCivari warmo-
adgina mopasuxem.

23. sakasacio saCivari warmodgenilia, rogorc materialur
samarTlebrivi normebis araswori gamoyenebisa da ganmarte-
bis [sssk-is 393-e muxlis pirveli nawili], ise, saproceso sa-
marTlebrivi darRvevebis arsebobis safuZvlebiT [sssk-is
393-e muxlis me-3 nawili].

24. kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad ganmarta ssk-is 164-e muxli [dispozicia: arakeTil-
sindisierma mflobelma uflebamosil pirs unda daubrunos
rogorc nivTi, aseve miRebuli sargebeli, nivTis an uflebis
nayofi. mflobeli valdebulia aanazRauros is nayofi, ro-
melic man braleulad ar miiRo. nivTze gaweuli xarjebi da
gaumjobesebani mas SeuZlia mxolod maSin moiTxovos, Tu maT
nivTis ukan dabrunebis momentisaTvis uflebamosili piris
gamdidreba mohyva Sedegad. sxva moTxovnebi arakeTilsin-
disieri mflobelis mimarT ucvleli rCeba] da arasworad Se-
afasa am normiT sadavo samarTlebrivi urTierToba. norma
ganmartavs, rom nivTze gaweuli xarjebi da gaumjobesebani
arakeTilsindisier mflobels SeuZlia mxolod maSin moiT-
xovos, Tu maT nivTis ukan dabrunebis momentisaTvis ufle-
bamosili piris gamdidreba mohyva Sedegad. kasatoris mosaz-
rebiT, aucilebelia dadgindes mocemul SemTxvevaSi, mopa-
suxe ramdenad warmoadgens `uflebamosil pirs~. am Tvalsaz-
risiT, kasatori miuTiTebs, dadgenil faqtobriv garemoe-
baze, rom mosarCelem uZrav qonebaze saremonto samuSaoebi
Caatara 1996 wels, maSin rodesac uZravi qoneba iyo Tavdac-
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vis saministros balansze, mopasuxem ki, masze sakuTrebis
ufleba moipova 2005 wels, maSin rodesac ganxorcielda uZ-
ravi qonebis privatizacia. Sesabamisad ar arsebobda `mesa-
kuTris interesebi» am gaumjobesebis mimarT da igi verc pre-
tenzias gamoTqvamda saremonto samuSaoebTan dakavSirebiT.
mosarCelis (rogorc arakeTilsindisieri mflobelis) mier
uZrav qonebaze gaweuli xarjebiTa da gaumjobesebebiT gam-
didrebul pirs warmoadgenda ara mopasuxe, aramed saqarTve-
los Tavdacvis saministro. mosarCele saremonto samuSaoe-
bis warmoebis TariRad uTiTebs 1996 wels, aRniSnuli droi-
saTvis ki sacxovrebeli saxli warmoadgenda saqarTvelos
Tavdacvis saministros da ara mopasuxis sakuTrebas. mopa-
suxe uZravi qonebis marTlzomieri mflobeli gaxda 2002
wels, xolo mesakuTre _ 2005 wels.

25. kasatori ar eTanxmeba saapelacio sasamarTlos miTi-
Tebas mopasuxis arakvalificiuri Sedavebis ganxorcilebis
nawilSi (ix., am ganCinebis p-170) da aRniSnavs, rom davis amo-
savali wertilia ssk-is 164-e muxlis ganmapirobebeli Sedegi
rom ar damdgara mopasuxis mimarT. Sesabamisad aRniSnuli
droisaTvis da SemdgomSic mopasuxisaTvis sruliad ucnobi
gaxldaT uZrav qonebaze xarjis gawevis faqti. swored aR-
niSnuli pozicia dafiqsirda pirveli instanciis sasamarTlo-
Si wardgenil SesagebelSic. xolo damatebiT ra saxis mtki-
cebulebebis wargenis valdebulebas akisrebs mopasuxes sa-
apelacio sasamarTlo, kasatorisaTvis gaurkvevlia.

samotivacio nawili:
26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 04 oqtombris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da
391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xo-
lo 2018 wlis 27 dekembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad.

27. sakasacio sasamarTlo saqmis Seswavlis, aseve, mtkice-
bulebebis Sejerebisa da gaanalizebis, sakasacio saCivris iu-
ridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad mi-
iCnevs, rom warmodgenili sakasacio saCivari unda dakmayo-
fildes Semdegi motivaciiT:

28. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
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moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

29. mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi:

30. sadavo sacxovrebeli bina warmoadgenda saqarTvelos
Tavdacvis saministros sakuTrebas, romelzedac 16.10.2002
wels saqarTvelos respublikis Tavdacvis saministros a-is
garnizonis sabinao nawilma gasca sacxovrebeli binis orde-
ri mopasuxis saxelze, xolo 2005 wlis 12 seqtembris sacxov-
rebeli binis privatizebis xelSekrulebis safuZvelze aR-
niSnuli bina mopasuxes usasyidlod gadaeca sakuTrebaSi.

31. 18.02.2014 wels mopasuxem sanotaro wesiT damowmebu-
li uZravi nivTis nasyidobis xelSekrulebis safuZvelze sa-
davo sacxovrebeli bina mihyida sadavo uZravi qonebis amJa-
mindel mesakuTres.

32. sadavo sacxovrebel binaze mosarCelem saremonto sa-
muSaoebi awarmoa 1996 wels.

33. gansaxilvel SemTxvevaSi, sakasacio pretenzia efuZ-
neba 1996 wels uZrav nivTze gaweuli xarjis _ 5300 laris mo-
pasuxisaTvis dakisrebis aramarTlzomierebas.

34. aRsaniSnavia, rom Tbilisis saapelacio sasamarTlos
gasaCivrebuli gadawyvetileba nivTze gaweuli xarjis mopa-
suxisaTvis dakisrebis Sesaxeb eyrdnoba im garemoebas, rom
1996w.-18.09.2014w. periodSi, sadavo uZravi qonebis damxmare
farTs, 24.1 kv.m. sardafs, flobda mosarCele. sadavo farTi-
dan mosarCele gamosaxlda 18.09.2014 wels. dadgenilad iqna
miCneuli is garemoebac, rom 2014 wlis 18 Tebervals mopasu-
xem sadavo sacxovrebeli bina mihyida sadavo uZravi qonebis
amJamindel mesakuTres.

35. kasatori sadavod xdis mopasuxisaTvis nivTze gaweu-
li xarjis (aseTis arsebobis SemTxvevaSi) dakisrebis mar-
Tlzomierebas im safuZvliT, rom saqmeze dadgenilad cno-
bili faqtobriv garemoebebis mixedviT (ix.,am ganCinebis pp:
2,4) mosarCelem uZrav qonebaze saremonto samuSaoebi Caa-
tara 1996 wels, maSin rodesac uZravi qoneba iyo Tavdacvis
saministros balansze, mopasuxem ki, masze sakuTrebis uf-
leba moipova 2005 wels, maSin rodesac ganxorcielda uZravi
qonebis privatizacia(is., sakasacio saCivris safuZvlebi _ am
ganCinebis p-24).

36. warmodgenili sakasacio saCivris safuZvlebis Semow-



87

mebisas sakasacio palata mizanSewonilad miiCnevs, imsjelos
warmoSobilia Tu ara mopasuxis valdebuleba nivTze gaweu-
li xarjis anazRaurebis Sesaxeb.

37. sakasacio palata aRniSnavs, rom mxareTa Soris davis
ganxilvisas sasamarTlos upirvelesi amocanaa daadginos, Tu
ras iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu
ra faqtobriv garemoebebze amyarebs mosarCele Tavis moT-
xovnas. sasamarTlom mxaris mier miTiTebuli moTxovnis far-
glebSi unda moZebnos samarTlebrivi norma, romelic im Se-
degs iTvaliswinebs, romlis miRwevac mxares surs. moTxov-
nis samarTlebriv safuZvlad ganxiluli norma Seicavs im aR-
werilobas (faqtobriv Semadgenlobas), romlis Semowmebac
sasamarTlos valdebulebaa da romelic unda ganxorciel-
des logikuri meTodebis gamoyenebiT, anu sasamarTlom un-
da daadginos ama Tu im normaSi moyvanili abstraqtuli aR-
weriloba ramdenad Seesabameba konkretul situacias da ga-
moitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moT-
xovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs.

38. sakasacio sasamarTlo ganmartavs, rom saqmis ganmxil-
veli sasamarTlo SezRudulia mxolod mxaris mier miTiTe-
buli faqtobrivi garemoebebiT, rac Seexeba samarTlis nor-
mebis gamoyenebas, sasamarTlo, saqmeze dadgenili faqtob-
rivi garemoebebis SefasebiT, adgens Tu ra samarTlebrivi
urTierToba arsebobs mxareTa Soris da am urTierTobis ma-
regulirebeli samarTlebrivi normebis safuZvelze akmayo-
filebs an ar akmayofilebs sarCels.

39. mxareTa Soris arsebuli urTierTobis Sefaseba Sedis
sasamarTlos kompetenciaSi, Tumca saqmeze gadawyvetileba
miRebul unda iqnes SejibrebiTobis principis srulad rea-
lizaciis pirobebSi. samoqalaqo saproceso kanonmdebloba
agebulia ra dispoziciurobisa da SejibrebiTobis princi-
pebze, piris darRveuli an sadavod qceuli uflebis dacva
amave piris nebazea damokidebuli. mxareebi samoqalaqo sa-
marTalwarmoebaSi TviTonve gansazRvraven davis sagans da
TviTonve iReben gadawyvetilebas sarCelis Setanis Sesaxeb
(samoqalaqo saproceso koeqsis me-3-me-4 muxlebi), rac kano-
nis moTxovnaTa dacviT (amave kodeqsis 178-e muxli) unda ai-
saxos mxareTa mier sasamarTloSi wardgenil sarCelSi.

40. gansaxilvel SemTxvevaSi, saapelacio palatam ise mi-
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iCnia mopasuxe mosarCelis mier uZravi qonebis gaumjobese-
baze gaweuli xarjebis (aseTis arsebobis SemTxvevaSi) anaz-
Raurebaze valdebul pirad ssk-is 164-e muxlis samarTleb-
rivi safuZvliT, rom yovelmxrivad, srulad da obieqturad
ar gamoikvlia da saTanadod ar Seafasa saqmisaTvis mniSvne-
lobis mqone garemoebebi, saxeldobr, sarCelis is faqtob-
rivi Semadgenloba (mocemuloba), romlebic sssk-is me-3, me-
4 da 178-e muxlebis safuZvelze mosarCelis valdebulebas
warmoadgenda, xolo imis Sefaseba iZleoda Tu ara sarCelSi
mocemuli faqtobrivi Semadgenloba (sarCelis aRweriloba)
ssk-is 164-e muxlis samarTlebrivi safuZvliT sarCelis dak-
mayofilebis SesaZleblobas mopasuxed dasaxelebuli piris
mimarT, saWiroebda sasamarTlos mxridan safuZvlian Semow-
mebas, dadgenili faqtobrivi garemoebebis samarTlebrivi
Sefasebis etapze (relaciis etapi).

41. gansaxilvel SemTxvevaSi, sasarCelo moTxovna sadavo
uZrav qonebaze garemontebis xarjebis anazRaurebis Sesa-
xeb efuZneba im faqtobriv garemoebebs, rom mosarCelem sa-
kuTari saxsrebiT gaaremonta sadavo uZravi qoneba (daaxlo-
ebiT 25m2 farTobis mqone mitovebuli sardafi), romelic mi-
si mxridan dauflebisas ar iyo sacxovreblad vargisi. amas-
Tan, sadavo qonebis gasxvisebis droisaTvis, nivTze mosar-
Celis mier gaweuli xarjebiT, gamdidrda mopasuxe (gamsxvi-
sebeli) (ix., am ganCinebis p-5).

42. aRsaniSnavia, rom saapelacio sasamarTlom sarCelis
moTxovnis ganmapirobebel samarTlebriv safuZvlad ara ssk-
is 987-e muxli, aramed 164-e muxli miiCnia (ix., am ganCinebis p-
19), Tumca aRniSnuls saproceso samarTlebrivi Tvalsazri-
siT mniSvneloba am konkretul SemTxvevaSi, ver mieniWeba,
imis gaTvaliswinebiT, rom Sedegis ganmapirobebeli faqte-
bis kvlevisa da dadgenis procesamde sasamarTlom zustad
unda gansazRvros mosarCelis moTxovnaze valdebuli piri
da sarCelis warmatebuloba swored valdebuli piris mimarT
unda Seamowmos.

43. sagulisxmoa, rom im subieqtTa wris gansazRvra, vinc
unda agos pasuxi mosarCelis mimarT, mosarCelis mtkicebis
valdebulebis nawilia (sssk-is me-3, me-4, 178-e muxlebi), Tum-
ca, sabolood, sarCelis dakmayofilebis miznisTvis sasamar-
Tlo amowmebs normiT gaTvaliswinebul samarTlebriv Sedeg-
ze pasuxes agebs Tu ara is piri, romelic dasaxelebulia mo-
pasuxed (saTanado mopasuxe).
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44. amdenad, swori samarTlebrivi Sedegis dadgomisTvis
udidesi mniSvneloba gaaCnia saTanado mopasuxis gansaz-
Rvris mniSvnelobas. im pirobebSi, rodesac mosarCele sar-
CelSi miuTiTebda, rom man sacxovrebel farTSi saremonto
samuSaoebi awarmoa 1996 wels, xolo amave sacxovrebel far-
Tze 16.10.2002 wels saqarTvelos respublikis Tavdacvis sa-
ministros a-is garnizonis sabinao nawilma gasca sacxovre-
beli binis #... orderi mopasuxis saxelze, xolo 2005 wlis 12
seqtembris sacxovrebeli binis privatizebis xelSekrule-
bis safuZvelze aRniSnuli bina mopasuxes usasyidlod gada-
eca sakuTrebaSi, gamomdinareobs pirveli daskvna imis Tao-
baze, rom sacxovrebeli farTze uflebis mopasuxisaTvis ga-
dacemis momentisTvis sadavo saremonto samuSoebi ukve gan-
xorcielebuli unda yofiliyo, xolo aRniSnuli daskvnis sa-
fuZvelze gamomdinareobs meore daskvna imis Sesaxeb, rom
mosarCelis moTxovnaze pasuxismgebel pirs mosarCelis mi-
er mopasuxed dasaxelebuli piri ar warmoadgens.

45. sakasacio sasamarTlo ganmartavs, rom mosarCelis mi-
er miTiTebul faqtebs sWirdeba mtkiceba. mosarCelea val-
debuli saTanado mtkicebulebebiT amtkicos moTxovnis war-
moSoba Sesabamisi piris mimarT. gansaxilvel SemTxvevaSi, sa-
apelacio sasamarTlom miiCnia, rom mopasuxea valdebuli au-
nazRauros mosarCeles nivTze gaweuli gaumjobeseba, Tum-
ca, dadgenili faqtobrivi garemoebebis gaTvaliswinebiT,
rom nivTze mopasuxis mxridan uflebis mopovebamde sare-
monto samuSaoebi ukve ganxorcielebuli unda yofiliyo
(1996w.), xolo mopasuxem privatizeba _ sakuTreba usasyid-
lod moipova mxolod 2005 wels, usafuZvloa sarCelis moT-
xovnis dakmayofileba mopasuxis mimarT.

46. zemoaRniSnulidan gamomdinare, iuridiulad dausa-
buTebelia gasaCivrebuli ganCineba (ssk-is 393-e muxli). aR-
niSnuli garemoeba, samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis Tanaxmad, xsenebuli gadawyvetile-
bis gauqmebis absoluturi safuZvelia.

47. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi.

48. mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
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rom ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa
mtkicebulebaTa damatebiTi gamokvleva, Sesabamisad, saka-
sacio sasamarTlo uflebamosilia, TviTon miiRos gadawyve-
tileba saqmeze da sarCeli nivTze gaweuli xarjebis (5300
lari) anazRaurebis Sesaxeb mopasuxis mimarT usafuZvlod
unda iqnes miCneuli.

49. sssk-is 53-e muxlis safuZvelze kasatoris mier gadax-
dili saxelmwifo baJi daekisros mosarCeles.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a:

1. s. n-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 23 maisis gadawyvetileba da t.
k-is sarCeli s. n-is mimarT, 5300 laris dakisrebis Taobaze ar
dakmayofildes;

3. t. k-s daekisros s. n-is sasargeblod sakasacio saCivar-
ze gadaxdili saxelmwifo baJis asanazRaureblad 300 lari;

4. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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6. sarCelis uzrunvelyofa

sarCelis uzrunvelyofiT gamowveuli zianis
anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1470-1390-2017 11 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: valdebulebis Sesruleba; zianis anazRau-
reba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2016 wlis 7 noembris ganCinebiT a-i-s (Semdeg-
Si: mosarCele, ganmcxadebeli, saCivris avtori an kompa-
nia) warmomadgenlebis d. t-is da n. b-is Suamdgomloba, sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis Taobaze
dakmayofilda nawilobriv;

1.1. sarCelis uzrunvelyofis mizniT:
1.1.1. i. g-s(SemdegSi: mesame mopasuxe) aekrZala mis sakuT-

rebaSi ricxuli Semdegi uZravi qonebebis gasxviseba da uf-
lebrivad datvirTva

1) qalaqi Tbilisi, sofeli d-i _ sakadastro kodi 0...
2) qalaqi Tbilisi, d-i, q-a _ sakadastro kodi 0...
3) qalaqi Tbilisi, d-i, q-a _ sakadastro kodi 0...
4) qalaqi Tbilisi, d-i, q-a, n-i _ sakadastro kodi 0...
5) qalaqi Tbilisi, sofeli d-i, n-i _ sakadastro kodi 0...
6) qalaqi Tbilisi, sofeli d-i _ sakadastro kodi 0...
7) qalaqi Tbilisi, sofeli d-i, n-i _ sakadastro kodi 0...
8) qalaqi Tbilisi, sofeli d-i _ sakadastro kodi 0...
9) qalaqi Tbilisi, sofeli d-is teritoria _ sakadastro

kodi 01-
10) qalaqi Tbilisi, sofeli d-i _ sakadastro kodi 0...
11) municipaliteti o-i, sofeli n-i, (sof. o-i `S-i~) _ saka-
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dastro kodi 2- (1/2 wili)
12) qalaqi Tbilisi, sofeli d-i _ sakadastro kodi 0...
13) qalaqi Tbilisi, sofeli w-i _ sakadastro kodi 8...
14) qalaqi Tbilisi, `d-i-3-is sacxovrebeli raionis mimde-

bared, intensifikaciis gzis samxreTiT, (nakveTi #1/126) _
sakadastro kodi 0...

15) qalaqi Tbilisi, sofeli w-i _ sakadastro kodi 8...
16) raioni m-a, daba m-a, `k-i~ _ sakadastro kodi 4...
17) qalaqi Tbilisi, quCa C-i, #23 (nakv. 15/009) _ sakadas-

tro kodi 0...
18) mcxeTa, sofeli s-o, w-i _ sakadastro kodi 7...
19) qalaqi Tbilisi, gamziri v-a, kvartali II, #...a sarTuli

9, bina #30 _ sakadastro kodi 0
20) qalaqi Tbilisi, sofeli w-i _ sakadastro kodi 8-
21) qalaqi Tbilisi, n-is damakavSirebeli gzis mimdebared,

(nakveTi 15/144) _ sakadastro kodi 0...
22) qalaqi Tbilisi, gzatkecili w-i, #... sarTuli 6, bina

#17, (dupleqsi) 308.00 kv.m. _ sakadastro kodi 0..
23) qalaqi Tbilisi, gamziri v-a, kvartali II, #...a avtosad-

gomi #5 (mSenebare) 13.00 kv.m. _ sakadastro kodi 0...
24) raioni borjomi, daba bakuriani, w-is quCis mimdebared

_ sakadastro kodi 6..
25) raioni kaspi, sofeli z. _ sakadastro kodi 6...
26) raioni kaspi, sofeli z. _ sakadastro kodi 6...
27) raioni m-a, daba m-a, s-i _ sakadastro kodi 4...
28) qalaqi Tbilisi, quCa m-e, #5 _ sakadastro kodi 0...
29) raioni borjomi, daba bakuriani, `d-i” _ sakadastro ko-

di 6...
30) qalaqi Tbilisi, quCa i-is, #60, (igive i-is/b-is quCa #60/

4) _ sakadastro kodi 0...
31) qalaqi Tbilisi, quCa i-is, #60, (igive i-is/b-is quCa #60/

4 avtofarexi _ sakadastro kodi 0...
32) qalaqi Tbilisi, sofeli w-i _ sakadastro kodi 8
33) raioni kaspi, sofeli z. _ sakadastro kodi 6...
34) qalaqi Tbilisi, didi lilo, v-is meurneoba _ sakadas-

tro kodi 8...
35) raioni kaspi, sofeli a-i _ sakadastro kodi 6...

36) raioni kaspi, sofeli a-i _ sakadastro kodi 6...
37) raioni kaspi, sofeli zemo C-i _ sakadastro kodi 6...
38) raioni m-a, daba m-a, ...-is quCa _ sakadastro kodi 4...
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39) raioni m-a, daba m-a, (yofili atekis mTavari korpusi) _
sakadastro k...

40) raioni m-a, daba m-a, s-i _ sakadastro kodi 4...
41) raioni m-a, daba m-a _ sakadastro kodi 4...
42) raioni kaspi, sofeli b-i _ sakadastro kodi 6...
43) raioni kaspi, sofeli b-i _ sakadastro kodi 6...
44) raioni kaspi, sofeli b-i _ sakadastro kodi 6...
45) raioni kaspi, sofeli b-i _ sakadastro kodi 6...
46) raioni kaspi, sofeli b-i _ sakadastro kodi 6...
47) qalaqi Tbilisi, sofeli z-i, `b-a” / qalaqi Tbilisi, so-

feli z-i _ sakadastro kodi 7..
1.1.2. yadaRa daedo mesame mopasuxis wilebs Semdeg sawar-

moebSi:
1) 66.7%-iani wili Sps `t-Si~ (2...)
2) 50%-iani wili Sps m-Si (2...)
3) 35%-iani wili Sps s-Si (2...)
4) 50%-iani wili Sps m-Si (2...)
5) 100%-iani wili Sps e-Si (2...)
6) 100%-iani wili Sps d-a-Si (2...)
7) 100 %-iani wili Sps t. m-a-Si ( 4...)
8) 65%-iani wili Sps `o-i +~-Si ( 2...)
9) 20%-iani wili Sps r-Si (2...)
10) 50%-iani wili Sps e...-Si (2...)
11) 50%-iani wili Sps j-i-Si (2...)
12) 50%-ini wili Sps d.-Si (2...)
13) 34%-iani wili Sps `a-~-Si (4...)
14) 80%-iani wili Sps `i-~-Si (4...)
15) 25%-iani wili Sps a-i-Si (4...)
16) 50%-iani wili Sps `g-i-Si~ (4...)
17) 25%-iani wili Sps S-Si (4...)
18) 33%-iani wili Sps n.-Si (4...)
1.1.3. yadaRa daedo mesame mopasuxis sakuTrebaSi arsebul

Semdeg avtomobilebs:
1. vaz 2107 sedani; gamoSvebis weli 1990; saxelmwifo nome-

ri; X...; saidentifikacio Sasis nomeri: Zara 6...; Zravi 228452;
saregistracio mowmoba: U...; registraciis TariRi: 1993-02-23

2. TOYOTA CAMRY CSI; gamoSvebis weli: 2004; saxelmwifo
nomeri: Q...; saidentifikacio Sasis, Zaris nomeri: J...; saregis-
tracio mowmoba: A...; registraciis TariRi: 2006-04-03;

3. CHTZ T-130; gamoSvebis weli: 1987; saxelmwifo nomeri:
E...; saidentifikacio Sasis, Zaris nomeri: Zravi _ D130...; sare-
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gistracio mowmoba: A...; registraciis TariRi: 2009-07-27;
4. MTZ EO-2621; gamoSvebis weli: 1988; saxelmwifo nomeri:

D...; saidentifikacio Sasis nomeri: 1..., Zravi _ 961652; sare-
gistracio mowmoba: A...; registraciis TariRi: 2011-06-04;

5. YAMAHA YFM 700; gamoSvebis weli: 2011; saxelmwifo no-
meri: D...; saidentifikacio Sasis, Zaris nomeri: A...; saregis-
tracio mowmoba: T...; registraciis TariRi: 2011-06-08;

6. TOYOTA COASTER; gamoSvebis weli: 2012; saxelmwifo no-
meri: V-...; saidentifikacio Sasis, Zaris nomeri: J...; saregis-
tracio mowmoba: T...; registraciis TariRi: 2012-10-18;

7. YAMAHA YXR700F; gamoSvebis weli: 2012; saxelmwifo
nomeri: C...; saidentifikacio Sasis, Zaris nomeri: 5...; saregis-
tracio mowmoba: T...; registraciis TariRi: 2012-10-04;

8. TOYOTA HILUX 2.8D; gamoSvebis weli: 2004; saxelmwifo
nomeri: C...; saidentifikacio Sasis, Zaris nomeri: J...; saregis-
tracio mowmoba: T...; registraciis TariRi: 2013-09-28;

9. MERCEDES-BENZ SPRINTER 312 D; gamoSvebis weli: 1999;
saxelmwifo nomeri: G...; saidentifikacio Sasis, Zaris nome-
ri: W...; saregistracio mowmoba: T...; registraciis TariRi:
2014-01-11;

10. YAMAHA YXM 700; gamoSvebis weli: 2014; saxelmwifo
nomeri: C...; saidentifikacio Sasis, Zaris nomeri: 5...; saregis-
tracio mowmoba: T...; registraciis TariRi: 2014-05-14;

11. YAMAHA YXM 700; gamoSvebis weli: 2014; saxelmwifo
nomeri: C...; saidentifikacio Sasis, Zaris nomeri: 5...; saregis-
tracio mowmoba: T...; registraciis TariRi: 2014-05-14;

12. BELARUS 132H; gamoSvebis weli: 2014; saxelmwifo no-
meri: R...; saidentifikacio Sasis, Zaris nomeri: 1...; saregis-
tracio mowmoba: T...; registraciis TariRi: 2014-06-21;

13. LEXUS LX 570; gamoSvebis weli: 2016; saxelmwifo nome-
ri: S...; saidentifikacio Sasis, Zaris nomeri: J...; saregistra-
cio mowmoba: A...8; registraciis TariRi: 2016-03-22;

1.2. Sps `t-s~ (SemdegSi: meoTxe mopasuxe) aekrZala Semde-
gi uZravi qonebebis gasxviseba da uflebrivad datvirTva:

1) qalaqi Tbilisi, sofel diRmis teritoria _ sakadastro
kodi 0...

2) qalaqi Tbilisi, sofeli d.-i, r-is quCa #...a _ sakadas-
tro kodi 0...

3) qalaqi Tbilisi, sofeli d.-i, x-is quCa, #1 _ sakadastro
kodi 0...

4) qalaqi Tbilisi, sofeli d.-i _ sakadastro kodi 0...
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5) qobuleTi, quCa a-e, Sesaxvevi 1, #2 _ sakadastro kodi
2...

6) qalaqi Tbilisi, quCa g-is, #2, (nakveTi #3/25) _ sakadas-
tro kodi 0...

7) qalaqi Tbilisi, sofeli d.-i, `C-i~ _ sakadastro kodi 0...
8) qalaqi Tbilisi, sofeli d.-i, r-is quCa #28 _ sakadas-

tro kodi 0...
9) qalaqi Tbilisi, xeivani d. a-i, mimdebare teritoria /

qalaqi Tbilisi, sofel diRmis teritoria, (nakveTi #...) _ sa-
kadastro kodi 0...

10) qalaqi Tbilisi, sofeli d.-i _ sakadastro kodi 0...
1.3. d. t-es (SemdegSi: meore mopasuxe) aekrZala mis sakuT-

rebaSi arsebuli Semdegi uZravi qonebebis gasxviseba da uf-
lebrivad datvirTva:

1) q. baTumi, quCa r-i #19/q. baTumi, quCa T-i #4, bina 303 _
sakadastro kodi 0...

2) raioni borjomi, daba bakuriani, w-is quCa _ sakadastro
kodi: 6...

3) q.Tbilisi, d.-i, C-i _ sakadastro kodi 0...
4) q. Tbilisi, samrewvelo zona _ sakadastro kodi 7...
1.3.1. yadaRa daedo meore mopasuxis wilebs Semdeg sawar-

moebSi:
1) 33.3%-iani wili Sps `t-Si~ (2...)
2) 20%-iani wili Sps g-Si (2...)
3) 50%-iani wili Sps m-Si (2...)
4) 35%-iani wili Sps s-Si (2...)
5) 50%-iani wili Sps m-Si (2...)
6) 100%-iani wili Sps M—Si (4...)
1.3.2. yadaRa daedo meore mopasuxis sakuTrebaSi arsebu-

li avtomobilebs:
1. vaz 2107 sedani; gamoSvebis weli 1990; saxelmwifo nome-

ri; X...; saidentifikacio Sasis nomeri: Zara 6...; Zravi 228452;
saregistracio mowmoba: U...; registraciis TariRi: 1993-02-23

2. YAMAHA GRIZZLY; gamoSvebis weli 2007; saxelmwifo no-
meri; D...; saidentifikacio Sasis nomeri: J...; saregistracio
mowmoba: A...; registraciis TariRi: 2008-11-10;

3. TOYOTA PRIUS; gamoSvebis weli 2011; saxelmwifo nome-
ri; R...; saidentifikacio Sasis nomeri: J...; saregistracio mow-
moba: T...; registraciis TariRi: 2014-09-16;

4. YAMAHA YXR700F; gamoSvebis weli 2012; saxelmwifo no-
meri; C...; saidentifikacio Sasis nomeri: 5...; saregistracio
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mowmoba: T...; registraciis TariRi: 2013-02-15;
5. YAMAHA YXM700; gamoSvebis weli 2014; saxelmwifo no-

meri; C...; saidentifikacio Sasis nomeri: 5...; saregistracio
mowmoba: T...; registraciis TariRi: 2014-05-14;

6. TOYOTA CAMRY; gamoSvebis weli 2015; saxelmwifo nome-
ri; R...; saidentifikacio Sasis nomeri: 4...; saregistracio mow-
moba: A...3; registraciis TariRi: 2015-11-17.

1.4. mosarCelis warmomadgenlebis Suamdgomloba, sarCe-
lis uzrunvelyofis saxiT saqarTveloSi arsebul yvela sa-
banko dawesebulebaSi Sps `j...~-is (SemdegSi: pirveli mopasu-
xe) kuTvnil sabanko angariSebze ganTavsebul Tanxebze 3 636
986 aSS dolaris farglebSi dayadaRebis, aseve, meoTxe mopa-
suxis ricxul avtomobilebze samarTlebrivi reJimebis Sec-
vlis nawilSi ar dakmayofilda.

1.5. sasamarTlos ganCinebiT mosarCeles ganemarta, rom
Tu sarCelis uzrunvelsayofad daSvebuli RonisZieba gau-
marTlebeli gamodgeboda imis gamo, rom misi sarCeli uaryo-
fili iqneboda da gadawyvetileba Sevidoda kanonier Zala-
Si, igi valdebuli iqneboda, meore mxarisaTvis zarali ae-
nazRaurebina, romelic procesualur mowinaaRmdeges miad-
geboda sarCelis uzrunvelsayofad gatarebul RonisZieba-
Ta Sedegad.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 13 Tebervlis ganCinebiT meore, mesame da
meoTxe mopasuxeebis saCivari ar dakmayofilda da ucvle-
lad darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2016 wlis 7 noembris ganCineba, sarCelis uz-
runvelyofis Sesaxeb.

3. 2017 wlis 9 Tebervals saapelacio sasamarTlos gancxa-
debiT mimarTes meore, mesame da meoTxe mopasuxeebma da mo-
iTxoves mosalodneli zaralis anazRaurebis uzrunvelyo-
fis garantia.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 20 oqtombris ganCinebiT Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 7 no-
embris ganCinebiT dadgenili sarCelis uzrunvelyofis Ro-
nisZiebaze gamoyenebul iqna uzrunvelyofis garantia; mo-
salodneli zaralis anazRaurebis uzrunvelyofis mizniT
kompanias daevala 3 636 986 (sami milion eqvsas ocdaTeqvsme-
ti aTas cxraas oTxmocdaeqvsi) aSS dolaris ganTavseba sa-
qarTvelos iusticiis umaRlesi sabWos saerTo sasamarTlo-
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ebis departamentis sadepozito angariSze (ss `T-i~, bankis
kodi: TBCBGE22, angariSis # ...GEL; N ...USD; G ...EUR), sasamar-
Tlos ganCinebis Cabarebidan 7 dRis ganmavlobaSi;

4.1. mosarCeles ganemarta, rom sasamarTlos ganCinebiT
dadgenili Tanxis Setanis damadasturebeli mtkicebuleba
unda waredgina Tbilisis saapelacio sasamarTloSi ganCine-
bis Cabarebidan 7 dRis ganmavlobaSi;

4.2. kompanias isic ganemarta, rom ganCinebiT dadgenili
Tanxis Setanis damadasturebeli mtkicebulebis 7 dRis va-
daSi Tbilisis saapelacio sasamarTloSi warudgenlobis Sem-
TxvevaSi, dauyovnebliv gauqmdeboda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 7 noem-
bris ganCineba sarCelis uzrunvelyofis RonisZiebis gamo-
yenebis Sesaxeb.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 13 noembris ganCinebiT gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016
wlis 7 noembris ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba, radgan mosarCelem saapelacio sasa-
marTlos 2017 wlis 20 oqtombris ganCinebiT dadgenil vada-
Si saerTo sasamarTloebis sadepozito angariSze Tanxis gan-
Tavsebis damadasturebeli dokumenti ar warudgina.

6. 2017 wlis 21 noembers Tbilisis saapelacio sasamarTlos
saCivriT mimarTa kompaniam da moiTxova saapelacio sasamar-
Tlos 2017 wlis 20 oqtombrisa da 13 noembris ganCinebebis
gauqmeba.

7. saCivris avtoris ganmartebiT, sasamarTlom arasworad
daakvalificira mxareebi mewarme subieqtebad, amasTan, sa-
samarTlom maT mimarT arasworad gamoiyena mewarme subieq-
tisaTvis zianis miyenebis prezumfcia. saCivris avtorma ase-
ve miuTiTa im mtkicebulebaTa ararsebobaze, romelic mxa-
reebisaTvis zianis miyenebis faqts daadasturebda.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 4 dekembris ganCinebiT kompaniis saCivari
ar dakmayofilda da igi saqmis masalebTan erTad, saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 1971-e
muxlis Tanaxmad, saqarTvelos uzenaes sasamarTlos gadmo-
egzavna.

9. saapelacio sasamarTlom sssk-is 191-e muxlze dayrdno-
biT ganmarta, rom sarCelis uzrunvelyofis institutis mi-
zania sasamarTlo gadawyvetilebis aRsrulebis uzrunvel-
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yofa. sarCelis uzrunvelyofis RonisZiebaze msjelobisas,
sasamarTlom yuradReba unda gaamaxvilos sarCelis uzru-
nelyofis safuZvelze, kerZod, samomavlod saqmeze miRe-
buli gadawyvetilebis aRsrulebis gaZnelebis an aRusruleb-
lobis saSiSroebaze. aRniSnuli sakiTxis sworad gadawyve-
tis winapirobaa uzrunvelyofis RonisZiebis marTebulobis,
mxareTa interesebis SesaZlo Selaxvisa da sarCelis safuZ-
vlianobis winapirobebis urTierTSejereba da erToblioba-
Si ganxilva-gadawyveta. miTiTebuli normis miznebidan ga-
momdinare, sasamarTlom uzrunvelyofis RonisZiebis sakiT-
xis gadawyvetisas unda Seamowmos, ramdenad aris gamarTle-
buli saqmeze uzrunvelyofis RonisZiebis gamoyeneba, gaaz-
rebulad gadawyvitos uzrunvelyofis RonisZiebis gamoye-
nebasa da aRsrulebis SeuZleblobas Soris pirdapiri mize-
zobrivi kavSiris arsebobis, sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis mizanSewonilobis sakiTxi.

10. sarCelis uzrunvelyofis RonisZiebis gamoyenebisas,
sasamarTlo aseve afasebs im safrTxeebs, romelic SesaZloa
mohyves aseTi RonisZiebis gamoyenebas. sarCelis uzrunvel-
yofis RonisZiebis gamoyenebiT usafuZvlod ar unda Seiz-
Rudos mopasuxis kanonieri interesi. sakuTrebis nebismie-
ri SezRudvis SemTxvevaSi, SezRudva unda ganxorcieldes
mxaris interesTa Soris samarTliani balansisa da propor-
ciulobis principis gaTvaliswinebiT. sakuTrebis uflebaSi
Careva unda pasuxobdes dasaxul mizans da imdenad unda iw-
vevdes mesakuTris uflebebis SezRudvas, ramdenadac es au-
cilebelia am miznis misaRwevad. uzrunvelyofis RonisZie-
bis gamoyenebisas yovel konkretul SemTxvevaSi maqsimalu-
rad gaTvaliswinebuli unda iqnes orive mxaris kanonieri in-
teresi da sarCelis uzrunvelyofis da davis sagnis dacvis
aucileblobidan gamomdinare, romliTac xdeba mosarCelis
kanonieri interesis realizacia da misi sarCelis uzrunvel-
yofa, ar unda moxdes mopasuxis kanonieri interesis upiro-
bo da calsaxa Selaxva, aramed uzrunvelyofis RonisZiebis
gamoyeneba unda ganxorcieldes am ukanasknelis kanonieri
interesis gonivrul farglebSi SezRudva-SeviwroebiT da im
odenobiT, rac aucilebelia mosarCelis kanonieri intere-
sis daculobisaTvis.

11. sarCelis uzrunvelyofis institutis sajaro mizne-
bisa da sakuTrebis uflebasTan dakavSirebuli kerZo inte-
ress Soris samarTliani balansi unda iyos daculi. aRniSnu-
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li balansis dacvas emsaxureba sssk-is 199-e muxlis pirveli
nawili, romelic adgens qcevis Semdeg wess: Tu sasamarTlo
miiCnevs, rom sarCelis uzrunvelyofis RonisZiebis gamoye-
nebiT mopasuxes SeiZleba miadges zarali, mas SeuZlia gamo-
iyenos sarCelis uzrunvelyofis RonisZieba da imavdrou-
lad mosTxovos pirs, romelmac mimarTa sasamarTlos sarCe-
lis uzrunvelyofis Sesaxeb, meore mxarisaTvis mosalodne-
li zaralis anazRaurebis uzrunvelyofa. uzrunvelyofis
garantia sasamarTlom SeiZleba aseve gamoiyenos mowinaaR-
mdege mxaris gancxadebis safuZvelze. mopasuxisaTvis miye-
nebuli zianis uzrunvelyofis garantiebis Seqmnis saWiroe-
ba dgeba maSin, rodesac ganmcxadebeli daadasturebs, rom
saxezea ziani, romelic mopasuxes uzrunvelyofis RonisZi-
ebiT adgeba an SeiZleba miadges. kanonis miTiTebuli danawe-
si iTvaliswinebs sarCelis uzrunvelyofis RonisZiebis ga-
moyenebisagan mopasuxis Tavdasacav meqanizms iseTi SemTxve-
visaTvis, rodesac sarCelis uzrunvelyofis ama Tu im saxis
RonisZiebis gamoyenebis Sedegi mopasuxisaTvis zianis mom-
tania. aseT dros dasaSvebia, mosarCeles moeTxovos obieq-
turad savaraudo zaralis anazRaurebis uzrunvelyofa
(susg #as-958-923-2016). Sesabamisad kanoni Tanabrad icavs
aramarto mosarCelis, aramed mopasuxis angariSgasawev in-
teresebsac.

12. saapelacio sasamarTlom saqarTvelos konstituciis
85.3, sssk-is me-4, me-5, 105-e muxlebze miTiTebiT ganmarta,
rom uzrunvelyofis garantiis gamoyenebis sakiTxze msje-
lobisas sasamarTlom unda Seafasos gancxadebasa Tu saCi-
varSi mocemuli mxareTa axsna-ganmartebebi, sxva mtkicebu-
lebebi (arsebobis SemTxvevaSi) da ise gaakeTos daskvnebi uz-
runvelyofis garantiis gamoyenebis mizanSewonilobaze.

13. saapelacio sasamarTlom aRniSna, rom mocemul Sem-
TxvevaSi, sasarCelo (saapelacio saCivris) moTxovnis ode-
noba Seadgens 3 636 986 aSS dolars. amasTan, sasamarTlom yu-
radReba gaamaxvila im garemoebaze, rom kompaniis sasarCe-
lo moTxovna meore, mesame da meoTxe mopasuxeebis mimarT
solidarulad Tanxis dakisrebis Taobaze ar dakmayofilda.
gauqmda Tbilisis saqalaqo sasamarTlos 2016 wlis 7 noem-
bris ganCinebiT gamoyenebuli uzrunvelyofis RonisZieba,
romliTac mesame mopasuxes aekrZala mis sakuTrebaSi ric-
xuli uZravi qonebebis gasxviseba da uflebrivad datvirTva,
yadaRa daedo mis wilebs sawarmoebSi, yadaRa daedo mis sa-
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kuTrebaSi arsebul avtomobilebs; meoTxe mopasuxes aekrZa-
la kuTvnili uZravi qonebebis gasxviseba da uflebrivad
datvirTva; meore mopasuxes aekrZala mis sakuTrebaSi arse-
buli uZravi qonebebis gasxviseba da uflebrivad datvirTva,
yadaRa daedo meore mopasuxis wilebs sawarmoebSi, yadaRa
daedo mis sakuTrebaSi arsebuli avtomobilebs.

14. sasamarTlom ganmarta, rom iuridiuli piris qonebaze
SezRudvebis gavrcelebiT mopasuxes SesaZlebelia xeli Se-
eSalos samewarmeo saqmianobis ganxorcielebaSi. aRniSnulis
gaTvaliswinebiT, sarCelis uzrunvelyofis RonisZiebis ga-
moyenebis sakiTxis gadawyvetis dros, sasamarTlom unda ga-
iTvaliswinos mowinaaRmdege mxaris interesebic. mewarmeo-
ba aris damoukidebeli, iniciativiani saqmianoba (saqonlis
warmoeba, momsaxurebis gaweva, samuSaoTa Sesruleba), rome-
lic sakuTari an nasesxebi saxsrebiT, riskisa da pasuxismgeb-
lobis gaweviT xorcieldeba mTavari miznis _ mogebis misa-
Rebad. es aris araerTjeradi, SemoqmedebiTi saqmianoba, ro-
melic siaxleebis danergvas moiTxovs. SezRudvebis dawese-
biT mopasuxeebi moklebulni iqnebian SesaZleblobas, mona-
wileoba miiRon samoqalaqosamarTlebriv urTierTobebSi,
SeuZlebeli gaxdeba sawarmos materialuri resursis gamo-
yeneba sawarmos interesebisaTvis.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 20 oqtombris ganCinebiT, Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis
7 noembris ganCinebiT sarCelis uzrunvelyofis RonisZie-
baze uzrunvelyofis garantiis gamoyenebisas, sasamarTlom
daaskvna, rom mocemul SemTxvevaSi, gamokveTili iyo uzrun-
velyofis garantiis gamoyenebis (uzrunvelyofis Sebrune-
bis) aucilebloba, vinaidan, gamoyenebuli uzrunvelyofis
RonisZiebebi mniSvnelovan materialur zians ayenebdaT maT.
kerZod, sasamarTlom aRniSna, rom meoTxe mopasuxe warmo-
adgens iuridiul pirs da mewarme subieqts, Sesabamisad, misi
saqmianoba dafuZnebulia mogebis miRebaze. rac Seexeba fi-
zikur pirebs _ meore da mesame mopasuxeebs, isini warmoad-
genen ra mewarmeebs, Sesabamisad, maT sakuTrebaSi arsebuli
qoneba gamoiyeneba samewarmeo saqmianobisaTvis. uzrunvel-
yofis garantiis gamoyenebis kuTxiT, sasamarTlom aseve ga-
iTvaliswina sasarCelo moTxovnis odenoba da misi Sesabami-
soba im qonebis RirebulebasTan mimarTebiT, razedac sarCe-
lis uzrunvelyofis mizniT ganxorcielebulia SezRudva.
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16. iqedan gamomdinare, rom saapelacio sasamarTlom mar-
Tebulad miiCnia 2017 wlis 20 oqtombris ganCinebis safuZ-
velze mosalodneli zianis anazRaurebis mosarCelisaTvis
davaldebulebis gadawyvetileba da imis gamo, rom mosarCe-
lem saerTo sasamarTloebis sadepozito angariSze ar gana-
Tavsa sasamarTlos mier dadgenil vadaSi, sasamarTlos mier
gansazRvruli Tanxa, Tbilisis saqalaqo sasamarTlos 2016
wlis 7 noembris ganCinebiT gamoyenebuli sarCelis uzrun-
velyofis RonisZieba unda gauqmebuliyo da sssk-is 199.2 mux-
lis Tanaxmad gauqmda kidec.

samotivacio nawili:
sakasacio sasamarTlo mosarCelis saCivris iuridiuli da-

sabuTebulobis Semowmebisa da saqmis masalebis Seswavlis Se-
degad, mivida daskvnamde, rom kompaniis mier warmodgenili
saCivari safuZvliania da nawilobriv unda dakmayofildes
Semdegi argumentaciiT:

17. sssk-is 399-e muxlis safuZvelze, saqmis ganxilva saka-
sacio sasamarTloSi warmoebs im wesebis dacviT, romlebic
dadgenilia saapelacio sasamarTloSi saqmeTa ganxilvisaT-
vis, garda im gamonaklisebisa, romelTac sssk-is XLIL Tavi
Seicavs. sssk-is 1971-e muxlis me-4 nawilis Tanaxmad, zemdgo-
mi instanciis sasamarTloSi saCivari ganixileba amave kodeq-
sis 419-e da 420-e muxlebiT dadgenili wesebiT.

18. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi, mosarCele saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2017 wlis 20 oqtombrisa da 13 noembris gan-
Cinebebis gauqmebas moiTxovs am ganCinebis me-7 punqtSi mi-
TiTebul argumentebze dayrdnobiT.

19. sakasacio sasamarTlo yuradRebas gaamaxvilebs Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2017 wlis 2 agvistos gadawyvetilebis sarezolucio nawil-
ze, romlis Tanaxmad:

19.1. kompaniis mier aRZruli sarCeli oTxi mopasuxis: Sps
`j-is~ (pirveli mopasuxe _ ix. am ganCinebis 1.4. qvepunqti), d.
t-is (meore mopasuxe _ ix. am ganCinebis 1.3, 1.3.1 da 1.3.2 qve-
punqtebi), i. g-isa (mesame mopasuxe _ ix. am ganCinebis 1.1.1-
1.1.3 qvepunqtebi) da Sps `t-is~ (meoTxe mopasuxe _ ix. am gan-
Cinebis 1.4 qvepunqti) winaaRmdeg nawilobriv dakmayofilda
da mopasuxeTagan mxolod pirvels _ Sps `j-s~ daekisra mo-
sarCelis sasargeblod 3 636 986 aSS dolaris gadaxda;
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19.2. amave gadawyvetilebiT, mosarCelis moTxovna meore,
mesame da meoTxe mopasuxeebisaTvis Tanxis solidarulad
dakisrebis nawilSi ar dakmayofilda;

19.3. amave gadawyvetilebiT gauqmda Tbilisis saqalaqo sa-
samarTlos 2016 wlis 17 noembris ganCinebiT gamoyenebuli
uzrunvelyofis RonisZieba, romliTac 19.1. qvepunqtSi mi-
TiTebul meore mopasuxes aekrZala mis sakuTrebaSi arsebu-
li uZravi qonebis gasxviseba da uflebrivad datvirTva, ya-
daRa daedo amave mopasuxis wilebs sawarmoebSi da mis sakuT-
rebaSi arsebul avtomobilebs (ix. zemoT am ganCinebis 1.3,
1.3.1, 1.3.2 qvepunqtebi); aseve, gauqmda zemoxsenebuli 2016
wlis 17 noembris ganCinebiT gamoyenebuli uzrunvelyofis
RonisZieba, romliTac 19.1. qvepunqtSi miTiTebul mesame mo-
pasuxes aekrZala mis sakuTrebaSi arsebuli uZravi qonebis
gasxviseba da uflebrivad datvirTva, yadaRa daedo amave
mopasuxis wilebs sawarmoebSi da mis sakuTrebaSi arsebul
avtomobilebs (ix. zemoT am ganCinebis 1.1.1 _ 1.1.3 qvepunqte-
bi) da gauqmda 2016 wlis 17 noembris ganCinebiT gamoyenebu-
li uzrunvelyofis RonisZieba, romliTac 19.1. qvepunqtSi
miTiTebul meoTxe mopasuxes aekrZala kuTvnili uZravi qo-
nebis gasxviseba da uflebrivad datvirTva (ix. am ganCinebis
me-13 punqti).

20. sarCelis erT-erT faqtobriv safuZvlad mosarCele,
romelic belgiaSi registrirebuli iuridiuli piria, uTi-
Tebs, rom meore da mesame mopasuxe fizikuri pirebi arian
meoTxe mopasuxe sawarmos mesakuTreebi, Tavis mxriv, meoT-
xe mopasuxe sawarmos direqtoria mesame mopasuxe; amasTan,
pirveli mopasuxe sawarmos direqtoria meore mopasuxe, xo-
lo pirveli mopasuxe sawarmos mesakuTrea meoTxe mopasuxe
sawarmo. mopasuxeebma mosarCele kompaniis mimarT aRiares
vali da ikisres misi konkretuli grafikiT dabruneba, rac
xelSekrulebaSia asaxuli, Tumca, misi pirobebi dairRva. mo-
sarCelis mimarT arsebuli davalianebis amoReba ver xerxde-
ba pirveli mopasuxe sawarmosagan, radgan mas aranairi qone-
ba ar gaaCnia (ix. amonawerebi samewarmeo pirebis reestridan).

21. pirveli instanciis sasamarTlos gadawyvetilebiT mo-
sarCelis sasargeblod dakmayofilebuli sasarCelo moTxov-
na _ 3 636 986 aSS dolari, rogorc zemoT ukve aRiniSna, da-
kisrebuli aqvs mxolod pirvel mopasuxes, amasTan, mosarCe-
lis warmomadgenlebis Suamdgomloba, sarCelis uzrunvel-
yofis saxiT saqarTveloSi arsebul yvela sabanko dawesebu-
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lebaSi pirveli mopasuxis kuTvnil sabanko angariSebze gan-
Tavsebul Tanxebze 3 636 986 aSS dolaris farglebSi dayada-
Rebis Taobaze, aseve, meoTxe mopasuxis ricxul avtomobi-
lebze samarTlebrivi reJimebis Secvlis nawilSi ar dakma-
yofilda 2016 wlis 7 noembris ganCinebiT.

22. saapelacio saCivriT mosarCele iTxovs saqalaqo sasa-
marTlos gadawyvetilebis gauqmebas im nawilSi, romliTac
uaryofili iqna misi sarCeli meore, mesame da meoTxe mopa-
suxeebisaTvis Tanxis solidarulad dakisrebis Sesaxeb kom-
paniis sasargeblod.

23. saapelacio samarTalwarmoebis etapze, mosalodneli
zaralis uzrunvelyofis garantiis Sesaxeb 2017 wlis 9 Te-
bervlis gancxadebiT sasamarTlos mimarTes meore, mesame da
meoTxe mopasuxeebma, rac daakmayofila saapelacio sasamar-
Tlom da mosarCeles daavala 7 dRis vadaSi uzrunveleyo
saerTo sasamarTleobis sadepozito angariSze sasarCelo
moTxovnis identuri Tanxis _ 3 636 986 aSS dolaris ganTav-
seba, risi Seusruleblobis gamoc, saapelacio sasamarTlom
2017 wlis 13 noembris ganCinebiT gaauqma saqalaqo sasamar-
Tlos 2016 wlis 7 noembris ganCinebiT gamoyenebuli uzrun-
velyofis RonisZieba meore, mesame da meoTxe mopasuxeebis
uZrav-moZrav qonebaze (ix. am ganCinebis 1.1.-1.3 qvepunqtebi)
da saapelacio sasamarTlos 2017 wlis 13 noembris ganCineba-
ze mosarCelis mier imave wlis 21 noembers wardgenili saCi-
vari ar daakmayofila 2017 wlis 4 dekembris ganCinebiT, Se-
degad _ ucvlelad darCa saapelacio sasamarTlos 2017 wlis
20 oqtombris ganCineba sarCelis uzrunvelyofis gamoyene-
bis gamo mosalodneli zaralis uzrunvelyofis Taobaze da
amave sasamarTlos 2017 wlis 13 noembris ganCineba sarCelis
uzrunvelyofis RonisZiebis gauqmebis Sesaxeb.

24. sarCelis uzrunvelyofis miznisa da misi ganxorcie-
lebis saproceso winapirobebis Sesaxeb saqarTvelos uzena-
esi sasamarTlo araerT ganCinebaSi ganmartavs, rom `gadaw-
yvetilebis aRsrulebis uzrunvelyofis gamoyenebas safuZ-
vlad udevs varaudi, rom miRebuli sasamarTlo gadawyveti-
leba, SesaZloa, ver aRsruldes an aRsruleba mniSvnelov-
nad dabrkoldes. Tumca, mxedvelobaSia misaRebi, rom samo-
qalaqo procesi Tanabar mdgomareobaSi ayenebs procesis
orive mxares _ mosarCelesa da mopasuxes, Sesabamisad, mxa-
reTa Tanasworobis umniSvnelovanesi principidan gamomdi-
nare, gadawyvetilebis aRsrulebis uzrunvelyofis insti-
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tutis Sefaseba unda moxdes rogorc mosarCelis, ise mopa-
suxis poziciidan. amgvari Sefasebisas gasaTvaliswinebelia,
rom daculi iyos Tanazomierebis principi, kerZod, erTi mxa-
ris moTxovnis uzrunvelsayofad gamoyenebuli RonisZieba
am moTxovnis proporciuli (adekvaturi) unda iyos da aSka-
ra Seusabamoba ar unda ikveTebodes. winaaRmdeg SemTxveva-
Si, uzrunvelyofis gamoyeneba ver gaamarTlebs gadawyveti-
lebis aRsrulebis uzrunvelyofis institutis mizans~ (ix.
#as-859-825-2016, 28 noemberi, 2016 weli; Sdr. ix. susg #as-
450-422-2017, 11.04.2017w.).

25. gansaxilvel SemTxvevaSi saqme ukve saapelacio samar-
Talwarmoebis etapzea, Sesabamisad, imis gaTvaliswinebiT,
rom mosarCelis sasargeblod pirveli mopasuxisaTvis dakis-
rebulia 3 636 986 aSS dolari, xolo saqalaqo sasamarTlos
2016 wlis 7 noembris ganCinebiT ar dakmayofilda mosarCe-
lis Suamdgomloba sarCeliT moTxovnili Tanxis farglebSi
pirveli mopasuxe sawarmos kuTvnil sabanko angariSebze ya-
daRis dadebisa da meoTxe mopasuxe sawarmoze ricxuli av-
tomobilebze samarTlebrivi reJimis Secvlis Sesaxeb, saa-
pelacio sasamarTlom realurad unda Seafasos mosarCelis
moTxovnis perspeqtiuloba, maT Soris, mis sasargeblod saq-
mis gadawyvetis SemTxvevaSi sasamarTlo gadawyvetilebis
aRsrulebis SesaZleblobis sakiTxi, radgan gadawyvetile-
bis aRsrulebadoba pirisaTvis uzrunvelyofili samarTli-
ani sasamarTlos ganuyofeli nawilia.

26. mocemul SemTxvevaSi nawilobriv gasaziarebelia mo-
sarCele kompaniis saCivris pretenziebi (ix. saCivari), ker-
Zod, sakasacio sasamarTlos miaCnia, rom saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2017 wlis 20 oqtombris
ganCinebaSi, romliTac dakmayofilda meore, mesame da meoT-
xe mopasuxeebis gancxadeba sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis gamo mosalodneli zaralis uzrunvelyo-
fis Sesaxeb, ar aris dasabuTebuli is ziani, romelic SesaZ-
loa ganmcxadeblebs (mopasuxeebs) miadgeT maT uZrav-moZ-
rav qonebaze mosarCelis sasargeblod gamoyenebuli uzrun-
velyofis RonisZiebis gamo. martooden is msjeloba, rom me-
oTxe mopasuxe sawarmoa, xolo meore da mesame mopasuxeebi,
romlebic fizikuri pirebi arian da maT, rogorc saqarTve-
loSi erT-erT warmatebul mewarmeebs, ziani adgebaT, rad-
gan maT sakuTrebaSi arsebuli qonebis samewarmeo saqmiano-
bisaTvis gamoyeneba SezRuduli aqvT saqalaqo sasamarTlos
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2016 wlis 7 noembris ganCinebiT, arasakmarisi dasabuTebaa,
radgan `sakasacio sasamarTlo Tvlis, rom sssk-is 199-e mux-
lis pirveli nawilis bolo winadadebiT mopasuxisaTvis gan-
sazRvrulia uflebamosileba, gancxadebiT moiTxovos misi
uzrunvelyofis garantia sasamarTlosagan. Tumca misi gamo-
yenebis aucilebloba mopasuxis (movalis) mtkicebis tvir-
Tia [sssk-is 102-e muxli], vinaidan zianis uzrunvelyofis ga-
rantiebis Seqmnis saWiroeba dgeba maSin, rodesac sasamar-
Tlos aqvs dasabuTebuli eWvi, rom uzrunvelyofis Ronis-
Zieba SeiZleba gaumarTlebeli aRmoCndes da aseve saxezea
ziani, romelic mopasuxes uzrunvelyofis RonisZiebiT ad-
geba an SeiZleba miadges. sasamarTlos mier sakuTari inicia-
tiviT zianis uzrunvelyofis gamouyeneblobis SemTxvevaSi
ziani mopasuxis mtkicebis saganSi Semavali garemoeba xdeba
da man unda amtkicos, rom gamoyenebuli uzrunvelyofis Ro-
nisZiebiT misi uflebebi dauSveblad ilaxeba da ziani adge-
ba, an gardauvalia misTvis zianis miyeneba [sssk-is 199-e, me-4
da 102-e muxli]...~ (ix. susg as-450-422-2017, 11.04.2017 w.).

27. saapelacio sasamarTlom unda imsjelos am mimarTe-
biT ramdenad Seasrula mopasuxem mtkicebis tvirTi da Tuki
daadgens mopasuxeTaTvis mosalodneli zianis anazRaure-
bis gamo mosarCelisaTvis uzrunvelyofis garantiis dava-
lebas, isic unda Seafasos, pirveli instanciis sasamarTlos
gadawyvetilebiT dakmayofilebuli sarCelis, anu fuladi
Tanxis identuri odenobiT unda daevalos mosarCeles mo-
salodneli zaralis uzrunvelyofa, Tu SesaZlebelia am uka-
nasknelisaTvis sxva odenobis Tanxis dakisreba. sasamarTlom
yovel konkretul SemTxvevaSi individualurad unda Seafa-
sos davis faqtobrivi garemoebebi, mxareTa mier wardgenili
mtkicebulebebis sandooba da dasabuTebuloba da amis Sem-
deg miiRos gadawyvetileba sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis gamo mosalodneli zaralis uzrunvelyo-
fis Taobaze.

28. sssk-is 199-e muxlis pirveli nawilis da amave kodeq-
sis me-5 muxlis Sesabamisad, mosalodneli zaralis anazRau-
rebis uzrunvelyofis momTxovnma mopasuxemac unda daasa-
buTos uzrunvelyofis garantiis gamoyenebis aucilebloba.
amasTan, dasabuTeba unda iyos safuZvliani, dasabuTebuli
varaudi gulisxmobs gadawyvetilebis miRebas ara martoo-
den eWvis, an formaluri analizis safuZvelze, aramed mtki-
cebulebebze dayrdnobiT da logikur daskvnas moTxovnis
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safuZvlianobis Sesaxeb. moxmobili normiT gaTvaliswinebu-
li sapasuxo uzrunvelyofa aris mopasuxis interesebis sa-
marTlebrivi dacvis saSualeba, romelic uzrunvelyofs ga-
umarTlebeli RonisZiebiT miyenebuli zaralis anazRaure-
bas. sasamarTlo uflebamosilia, sarCelis uzrunvelyofis
garantireba moaxdinos rogorc Tavisi iniciativiT, aseve mo-
pasuxe mxaris gancxadebis safuZvelze. amasTan, orive Sem-
TxvevaSi, misi gamoyeneba damokidebulia mosalodnel, Se-
saZlo zianis warmoSobis safrTxesTan. aseTi safrTxis vara-
uds unda qmnides iseTi faqtobrivi garemoebebis arseboba,
ramac SesaZloa mxares ziani miayenos.

29. gansaxilvel SemTxvevaSi saapelacio sasamarTlom mxa-
reTa Tanasworobis principis gamoyenebisa da mtkicebule-
baTa srulfasovnad gamokvlevis gareSe miiRo gadawyveti-
leba da mosarCeles sarCelis uzrunvelyofis RonisZiebis
gamoyenebis gamo mosalodneli zaralis uzrunvelyofa mos-
Txova, risi Seusruleblobis gamo, 2017 wlis 13 noembris gan-
CinebiT, sarCelis uzrunvelyofis RonisZiebebi gaauqma. sa-
kasacio sasamarTlo Tvlis, rom saapelacio sasamarTlom ara-
Tanaswori mtkicebis tvirTi daakisra mosarCeles, riTac
safrTxe Seeqmna sasamarTlo gadawyvetilebis aRsrulebis
garantias, risTvisac arsebobs sarCelis uzrunvelyofis in-
stituti. mxarem, romelic iTxovs sarCelis uzrunvelyofiT
gamowveuli zaralis anazRaurebas, unda miuTiTos im mosa-
lodnel zianze, rac SeiZleba realurad mohyves sarCelis
uzrunvelyofis RonisZiebis gamoyenebas da, Sesabamisad,
sarwmunod daasabuTos Tavisi mosazreba. im faqtobriv ga-
remoebebze miTiTebis valdebuleba, romelic adasturebs
mosarCelisagan Sesabamisi garantiis wardgenis aucileblo-
bis varauds, ekisreba ganmcxadebels, sssk-is 102-e muxlis
pirveli nawilis Sesabamisad (ix. susg #as-832-884-2011,
13.06.2011w.),

30. `sakasacio sasamarTlo xazgasmiT aRniSnavs, rom sasa-
marTlosadmi mimarTvis ufleba Sedegze orientirebuli uf-
lebaa da Tundac sasurveli gadawyvetilebis miReba arasak-
marisia aRniSnuli miznis misaRwevad, gadawyvetilebis dro-
uli da srulyofili aRsrulebis gareSe. am konteqstSi mniS-
vnelovania evrosasamarTlos gadawyvetileba `apostoli sa-
qarTvelos winaaRmdeg~, sadac ganmcxadeblis saCivari kano-
nier ZalaSi Sesuli sasamarTlo gadawyvetilebis aRsrule-
bis uflebas exeba. adamianis uflebaTa evropuli sasamar-
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Tlos ganmartebiT, aRniSnuli ufleba, `sasamarTlo proce-
sis~ ganuyofeli nawilia me-6 muxlis pirveli punqtis mizne-
bisTvis. (Apostol v. Georgia; §37; aseve ix. Hornsby v. Greece, §40).
amasTan, saqmeze `Sps `iza~ da makraxiZe saqarTvelos winaaR-
mdeg~ sasamarTlo aRniSnavs, rom samarTliani sasamarTlo
ganxilvis ufleba moicavs ZalaSi Sesuli gadawyvetilebis
aRsrulebis uflebas. es ufleba ararealuri iqneboda, Tu
kontraqtori saxelmwifos erovnuli samarTlebrivi siste-
ma SesaZlebels gaxdida, ZalaSi Sesuli saboloo gadawyve-
tileba erTi mxaris sazianod araqmediTi darCeniliyo. ne-
bismieri sasamarTlos mier gamotanili gadawyvetilebis aR-
sruleba ̀ sasamarTlo procesis~ ganuyofel nawilad unda ga-
nixilebodes me-6 muxlis miznebidan gamomdinare (IZA Ltd and
Makrakhidze v. Georgia, §42; sxva precedentTa Soris ix. Burdov v.
Russia, §34; Hornsby v. Greece, §40)~ (ix. susg as-1238-1161-2015,
12.02.2016 w.).

31. sakasacio sasamarTlo saapelacio sasamarTlosaTvis
saqmis xelaxla gansaxilvelad dabrunebiT miznad isaxavs,
garantirebuli iqnes mxareTa Tanasworobisa da mtkicebu-
lebaTa Sefasebis sssk-iT dadgenili standartebi. sarCelis
uzrunvelyofis RonisZiebis gamoyenebiT, TavisTavad cxa-
dia, movalis uflebebi izRudeba, Tumca, es kanoniT gaTva-
liswinebuli saSualebaa, daculi iqnes sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetileba aRusruleblobis saf-
rTxisgan. sarCelis uzrunvelyofis RonisZiebis gamoyene-
bis Taobaze gadawyvetilebas sasamarTlo varaudis safuZ-
velze iRebs (sssk-is 191.1 muxli), xolo sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis gamo mosalodneli zaralis
anazRaurebis uzrunvelyofis Taobaze gadawyvetileba uf-
ro maRal standarts efuZneba, vidre varaudia (sssk-is 199.1
muxli). swored amitom, uzenaesi sasamarTlo mizanSewonilad
miiCnevs saapelacio sasamarTlom kidev erTxel zedmiwev-
niT Seafasos meore, mesame da meoTxe mopasuxeebis 2017 wlis
9 Tebervlis gancxadeba, mosalodneli zaralis anazRaure-
bis uzrunvelyofis garantiis Sesaxeb, mopasuxeTa kuTvni-
li mtkicebis tvirTis daZlevis Sefasebis gziT.

32. sakasacio sasamarTlo yuradRebas gaamaxvilebs sssk-
is 196-e muxlze, romelic mopasuxes SesaZleblobas aZlevs
Seimsubuqos sarCelis uzrunvelyofis RonisZiebiT dakis-
rebuli tvirTi, im pirobebSi, rodesac mosarCelis sarCeli
misi moTxovnis farglebSi uzrunvelyofilia da kanonier Za-
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laSi Sesuli gadawyvetilebis aRsrulebas eWvqveS ar ayenebs.
33. sakasacio sasamarTlo miiCnevs, rom unda gauqmdes Tbi-

lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 20 oqtombris ganCineba, sarCelis uzrunvelyofis
RonisZiebis gamoyenebis gamo mosalodneli zaralis uzrun-
velyofis Taobaze, da amave sasamarTlos 2017 wlis 13 noem-
bris ganCineba, sarCelis uzrunvelyofis RonisZiebis gauq-
mebis Sesaxeb da saqme unda daubrundes imave sasamarTlos
meore, mesame da meoTxe mopasuxeebis mier wardgenili gan-
cxadebis _ mosalodneli zaralis anazRaurebis uzrunvel-
yofis garantiis Sesaxeb _ xelaxla gansaxilvelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e mux-
lebiT, 1971-e muxlis me-4 nawiliT da

d a a d g i n a :

1. `a-i~-is saCivari dakmayofilds nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 20 oqtombris ganCineba sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis gamo mosalod-
neli zaralis uzrunvelyofis Taobaze da amave sasamarTlos
2017 wlis 13 noembris ganCineba sarCelis uzrunvelyofis Ro-
nisZiebis gauqmebis Sesaxeb;

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatas daubrundes saqme Sps `t-is~, d. t-isa da i. g-is mier
wardgenili gancxadebis _ mosalodneli zaralis anazRau-
rebis uzrunvelyofis garantiis Sesaxeb _ xelaxla gansaxil-
velad;

4. ganCineba sabolooa da ar gasaCivrdeba.
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7. dauswrebeli gadawyvetileba

mopasuxis mier pasuxis (Sesageblis)
warudgenlobis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-538-511-2014 24 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. d.k-Zem (SemdegSi _ mosarCele an kasatori) sarCeli aR-

Zra sasamarTloSi g.g-Zis (SemdegSi _ mopasuxe, saCivris av-
tori an apelanti) winaaRmdeg am ukanasknelisaTvis Tanxis
dakisrebis moTxovniT.

2. mosarCelis ganmartebiT, 2010 wlidan mopasuxesTan er-
Tad saqmianobda, amontaJebdnen gaTbobis saqvabeebs, miRe-
bul sargebels ki, inawilebdnen Tanabrad. saqmianobis daw-
yebidan 5-6 TveSi erToblivi saqmianoba Sewyda, ra drosac
mxareebs Soris Sedga werilobiTi SeTanxmeba imis Sesaxeb,
rom mopasuxes, mosarCelisaTvis 2010 wlis 27 seqtembris mo-
nacemebiT gadasaxdeli hqonda 2753 lari. vinaidan, mopasu-
xes Tanxa ar gaaCnda, mxreebi SeTanxmdnen samuSao iaraRis
mosarCelisaTvis 1300 larad miyidvis Taobaze, rac amdeniT
Seamcirebda davalianebas. mopasuxem SeTanxmeba ar Seasru-
la. 2011 wlis dekemberSi, mosarCelem mopasuxisagan SeiZina
gaTbobis qvabi, raSic gauqviTa valis Tanxa da, sabolood,
mopasuxes misTvis gadasaxdeli darCa 1403 lari.

3. mosarCelem mopasuxes sarCeli da TandarTuli masale-
bis aslebi gaugzavna kanoniT dadgenili wesiT, romelic 2013
wlis 20 seqtembers Cahbarda mopasuxis Svils. mopasuxes sa-
samarTloSi unda waredgina Sesagebeli, sarCelisa da Tan-
darTuli masalebis Cabarebidan 10 dRis vadaSi, 2013 wlis 30
seqtembris CaTvliT. miTiTebul vadaSi mopasuxes Sesagebe-
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li ar warudgenia.
4. baTumis saqalaqo sasamarTlos 2013 wlis 18 noembris

dauswrebeli gadawyvetilebiT sarCeli dakmayofilda,
mopasuxes daekisra 1 403 laris gadaxda mosarCelis sa-
sargeblod.

4.1. sasamarTlom daadgina, rom mosarCelem mopasuxes sar-
Celi da TandarTuli masalebis aslebi gaugzavna saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk-is) 70-
e-78-e muxlis moTxovnaTa dacviT; aRniSnuli gzavnili sssk-
is 74-e muxlis pirveli nawilis Tanaxmad (Tu sasamarTlo uw-
yebis Cambarebelma sasamarTloSi gamosaZaxebeli piri ver na-
xa mxaris mier miTiebul misamarTze, igi uwyebas abarebs mas-
Tan mcxovreb ojaxis romelime qmedunarian wevrs, aseT Sem-
TxvevaSi uwyeba CaiTvleba adresatisaTvis Cabarebulad, rac
dasturdeba meore egzemplarze uwyebis mimRebis xelmowe-
riT), 2013 wlis 20 seqtembers Cahbarda mopasuxis Svils. mo-
pasuxes Sesagebeli unda waredgina sarCelisa da TandarTu-
li masalebis Cabarebidan 10 dRis vadaSi, anu 2013 wlis 30
seqtembris CaTvliT. miTiTebul vadaSi mopasuxes Sesagebe-
li ar warudgenia.

4.2. sasamarTlom miuTiTa sssk-is 2321-e muxlze (mopasu-
xis mier am kodeqsis 201-e muxlis pirveli nawilis `b~ qvepun-
qtiT dadgenil vadaSi pasuxis (Sesageblis) warmoudgenlo-
bisas, Tu es gamowveulia arasapatio mizeziT, mosamarTles
zepiri mosmenis gareSe gamoaqvs dauswrebeli gadawyvetile-
ba. amasTanave, mosamarTle daakmayofilebs sarCels, Tu sar-
CelSi miTiTebuli garemoebebi iuridiulad amarTlebs sa-
sarCelo moTxovna) da aRniSna, rom, vinaidan mopasuxem Sesa-
gebeli ar waradgina da arc misi warudgenlobis sapatio mi-
zezebis Sesaxeb ar ucnobebia sasamarTlosaTvis, arsebobda
mis winaaRmdeg dauswrebeli gadawyvetilebis miRebisa da
sarCelis daakmayofilebis winapiroba.

4.3. sasamarTlom miiCnia, rom mosarCelis moTxovna gamom-
dinareobda saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk-
is) 316-e, 317-e da 361-e muxlebis safuZvlebidan, Sesabami-
sad, sarCelSi Camoyalibebuli garemoebebi iuridiulad amar-
Tlebda moTxovnas.

5. mopasuxem saCivari waradgina baTumis saqalaqo sa-
samarTlos dauswrebel gadawyvetilebaze, misi gauqme-
bisa da saqmis warmoebis ganaxlebis moTxovniT.

5.1. saCivris avtoris mtkicebiT, saqmeSi warmodgenili sa-
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qarTvelos fostis 2013 wlis 4 oqtombris werilobiTi in-
formaciis Tanaxmad, gzavnili Cahbarda Tavis Svils, rome-
lic ar aris Tavisi ojaxis wevri, radgan calke ojaxad cxov-
robs qalaq baTumSi, Tumca amJamad is swavlobs da cxovrobs
qalaq TbilisSi. ojaxSi stumrobisas, fostis TanamSromel-
ma mas Caabara gzavnili, imave dRes TbilisSi gamgzavrebis
samzadisSi ki, daaviwyda gzavnilis gadacema, Sesabamisad,
gzavnilis arsebobis Sesaxeb man ar icoda da arc Sesageblis
wardgenis valdebuleba ar warmoSobia.

5.2. saCivris avtoris miTiTebiT, dauswrebeli gadawyve-
tilebis miRebisas mxolod Sesageblis warudgenloba ar aris
sakmarisi sarCelis dakmayofilebisaTvis, masTan erTad au-
cilebelia, sarCelSi miTiTebuli garemoebebi iuridiulad
amarTlebdes sasarCelo moTxovnas. gansaxilvel saqmeSi va-
lis arsebobis Sesaxeb raime mtkicebuleba ar wardgenila.

6. baTumis saqalaqo sasamarTlos 2013 wlis 23 dekem-
bris ganCinebiT, mopasuxis saCivari dauswrebeli gadaw-
yvetilebis gadasinjvisa da saqmis ganaxlebis Taobaze
uaryofil iqna. Sesabamisad, gasaCivrebuli dauswrebeli
gadawyvetileba darCa ZalaSi.

6.1. sasamarTlom mtkicebis tvirTis ganawilebaze gaamax-
vila yuradReba da miuTiTa, rom im garemoebis mtkicebis
tvirTi, rom sasamarTlo gzavnili ar Cahbarebia da misi Svi-
li, romelsac Cahbarda gzavnili ar iyo misi ojaxis wevri,
saCivris avtors ekisreboda. sasamarTlom miiCnia, rom saCiv-
ris avtorma ver SeZlo dakisrebuli mtkicebis tvirTis rea-
lizeba. saqmeSi wardgenil mtkicebulebaTa SefasebiT, sasa-
marTlom dadgenilad miiCnia, rom mopasuxis Svili, misi oja-
xis wevri iyo da studentoba ar iyo ojaxis wevrobis gamom-
ricxveli garemoeba.

7. baTumis saqalaqo sasamarTlos 2013 wlis 23 dekembris
damatebiTi gadawyvetilebiT mopasuxes daekisra gaweuli iu-
ridiuli momsaxurebis xarjis, 200 laris, anazRaureba mo-
sarCelis sasargeblod.

8. dauswrebeli gadawyvetileba, dauswrebeli gadaw-
yvetilebis ZalaSi datovebis Sesaxeb ganCineba da dama-
tebiTi gadawyvetileba saapelacio wesiT gaasaCivra mo-
pasuxem, gasaCivrebuli dauswrebeli gadawyvetilebis,
ganCinebisa da damatebiTi gadawyvetilebis gauqmebisa da
saqmiswarmoebis ganaxlebis moTxovniT, Semdeg garemoe-
bebze miTiTebiT:
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8.1. apelantis mtkicebiT, dausabuTebelia sasamarTlos
rogorc dauswrebeli gadawyvetileba, aseve, damatebiTi ga-
dawyvetileba. mopasuxis winaSe 2753 laris, gadaxdis valde-
buleba ar dasturdeba arc xelweriliT da arc sxva romeli-
me mtkicebulebiT. saqmianobis SeCerebis Semdeg mosarCelem
moiTxova misTvis gansazRvruli wilis miReba. vinaidan, Se-
Zenili instrumentebi misi saqmianobisaTvis aucilebeli iyo,
aiRo valdebuleba mosarCelis wilis gadaxdaze, rac xelwe-
riliTaa dadasturebuli da 1300 lars Seadgenda. aRniSnuli
valdebuleba Sesrulebuli aqvs, rasac mopasuxe utyuarad
adasturebs mis mier miTiTebuli faqtobrivi garemoebebiT.
mosarCele sarCelSi TviTonve uTiTebda im garemoebaze, rom
misgan SeiZina 1900 larad Rirebuli gaTbobis qvabi, raSic ga-
daixada 550 lari, danarCeni ki (1350 lari), gamoaklda dava-
lianebas. Sesabamisad, raime saxis valdebuleba mosarCelis
mimarT ar gaaCnia. piriqiT, mosarCelem unda gadauxados 50
lari. rac Seexeba cxrilSi asaxul Tanxas, misi gadaxda SeuZ-
lebeli iyo, radgan es sakiTxi partniorebis daSlis momen-
tisaTvis Seicvala, dRemde ar aris Semosuli 3910 da 1600
lari, Sesabamisad, Semcirda partniorebisaTvis gaTvlili
Tanxa, gaucemeli darCa saxelfaso davalianebac.

8.2. apelantis miTiTebiT, sarCeli Cahbarda Tavis Svils,
romelic miemgzavreboda TbilisSi da daaviwyda sarCelis ga-
dacema. saqmis faqtobrivi garemoebis Sesaxeb cnobis arara-
sebobam gamoiwvia Sesageblis sapatio mizeziT warudgenlo-
ba. sasamarTloSi saqmis arsebobis Sesaxeb misTvis cnobili
gaxda dauswrebeli gadawyvetilebis Cabarebisas.

8.3. damatebiTi gadawyvetilebis miRebisas, saqarTvelos
samoqalaqo saproceso kodeqsi iTvaliswinebs mxaris mier ad-
vokatis momsaxurebisaTvis gaweuli xarjebis meore mxari-
saTvis dakisrebis pirobas. sssk-is 47-e muxlis meore nawi-
lis mixedviT, aseTi xarjebis dakisrebis pirveli pirobaa,
rom mxare gadaxdisuunaro iyos, sasamarTlom ki, ise daakma-
yofila mosarCelis moTxovna, rom aRniSnul garemoebaze sa-
erTod ar umsjelia.

9. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 27 martis ganCinebiT saapelacio
saCivari dakmayofilda, gauqmda baTumis saqalaqo sasa-
marTlos 2013 wlis 18 noembris dauswrebeli gadawyveti-
leba, amave sasamarTlos 2013 wlis 23 dekembris ganCineba
da damatebiTi gadawyvetileba, saqme Sesageblis wardge-
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nis stadiidan ganxilvisaTvis daubrunda baTumis saqa-
laqo sasamarTlos.

9.1. saapelacio palatam sssk-is 284-e muxlis pirvel na-
wilze miuTiTa da ganmarta, rom sasamarTlo dadgenileba,
romliTac saqme arsebiTad ar wydeba, miiReba ganCinebis for-
miT. dasaxelebuli normis Sinaarsidan gamomdinareobda, rom
sasamarTlos dadgenileba, romliTac man mxares amcno im sa-
marTlebrivi Sedegis Sesaxeb, romelic dadgeboda mis mier
Sesageblis warmoudgenlobis SemTxvevaSi, unda miRebuli-
yo ganCinebis saxiT, anu sasamarTlo valdebuli iyo, mxolod
ganCinebiT gaefrTxilebina mxare im samarTlebrivi Sedege-
bis Sesaxeb, romelic SesaZloa, mohyves sasamarTlo aqtis,
ganCinebis aradroul da saerTod Seusruleblobas.

9.2. saapelacio palatam miuTiTa, rom sasamarTlo gzavni-
li, romliTac mopasuxes ganemarta gzavnilis (sarCelisa da
TandarTuli dokumentebis) Cabarebidan 10 dRis vadaSi sa-
samarTloSi Sesageblis wardgenis savaldebulo xasiaTisa da,
arasapatio mizeziT warudgenlobis SemTxvevaSi, SesaZlo sa-
marTlebrivi Sedegebis Taobaze, Sedgenili iyo ara sasamar-
Tlos mier miRebuli Sesabamisi aqtiT _ ganCinebiT, aramed _
sasamarTlos Sesabamisi moxelis (romelic ar aris TanaSem-
we) miwerilobiT. palatam dadgenilad miiCnia, rom, Sesageb-
lis warmoudgenlobis gamo, pirveli instanciis sasamarTlos
mier miRebuli dauswrebeli gadawyvetileba ukanono iyo,
radgan saqmeSi ar iyo ganTavsebuli sasamarTlo ganCineba,
romliTac mopasuxe mxare gafrTxildeboda sasamarTlos mi-
TiTebis Seusruleblobis SemTxvevaSi, sasamarTlos mier Se-
saZlod misaRebi samarTlebrivi Sedegebis Taobaze. aRniS-
nulis gamo saapelacio palatam miiCnia, rom pirveli instan-
ciis sasamarTlos mier saproceso normebis darRveviT iqna
miRebuli 2013 wlis 18 noembris dauswrebeli gadawyvetile-
ba da misi ucvlelad datovebis Sesaxeb ganCineba, aseve _ 2013
wlis 23 dekembris damatebiTi gadawyvetileba.

10. mosarCelem sakasacio wesiT gaasaCivra saapelacio
sasamarTlos 2014 wlis 27 martis ganCineba, romliTac ga-
uqmda 2013 wlis 18 noembris dauswrebeli gadawyvetile-
ba da misi ucvlelad datovebis Sesaxeb ganCineba, aseve _
2013 wlis 23 dekembris damatebiTi gadawyvetileba, Sem-
deg safuZvlebze miTiTebiT:

10.1. 2011 wlis 28 dekembris sakanonmdeblo cvlilebiT,
samoqalaqo saproceso kodeqsis 183-e da 184-e muxlebis Ta-
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naxmad, kancelariis TanamSromels sruli samarTlebrivi uf-
leba hqonda, am muxlebis moTxovnaTa dacviT, mxarisTvis ga-
egzavna sarCeli da TandarTuli dokumentebi misive xelmo-
werili gzavniliT. kanoni, ganCinebiT sarCelisa da masze Tan-
darTuli sabuTebis mxarisadmi gagzavnas, romliTac mopa-
suxe gafrTxildeboda sasamarTlos miTiTebis Seusruleb-
lobis SemTxvevaSi sasamarTlos mier SesaZlod misaRebi sa-
marTlebrivi Sedegebis Taobaze, aRar iTvaliswinebda. ise-
Ti samarTlebrivi normiT, rasac kanoni ar iTvaliswinebs, da-
uswrebeli gadawyvetilebis gauqmeba aSkarad ukanonoa.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 11 maisis ganCinebiT sakasacio saCivari
dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis `g~
qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, Seswav-

lisa da analizis, aseve, gasaCivrebuli ganCinebis iuridiu-
li dasabuTebulobisa da sakasacio saCivris motivebis Se-
mowmebis Sedegad miiCnevs, rom, igi nawilobriv unda dakma-
yofildes, gauqmdes gasaCivrebuli ganCineba da saqme xela-
xali ganxilvis mizniT daubrundes imave sasamarTlos.

12. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Se-
fasebis sagans warmoadgens sssk-is 2321-e muxlis Sesabami-
sad miRebuli dauswrebeli gadawyvetilebisa da am gadawyve-
tilebis ZalaSi datovebis Sesab ganCinebis gauqmebis kanoni-
erebis Semowmeba.

13. samoqalaqo saproceso samarTalwarmoebaSi dauswre-
beli gadawyvetilebis instituti uzrunvelyofs mxareTa mi-
er saproceso valdebulebebis Sesrulebisadmi pativisce-
misa da maTi pasuxismgeblobis donis amaRlebas. is emsaxure-
ba saproceso disciplinis ganmtkicebasa da procesis gamar-
tivebas. aqedan gamomdinare, es instituti sssk-is me-3 da me-
4 muxlebiT ganmtkicebuli samarTalwarmoebis fundamentu-
ri principebis realizaciaa. Tu dauswrebeli gadawyvetile-
bis miRebisas kanoniT gaTvaliswinebuli winapirobebi dacu-
lia, misi gauqmeba saTanado dasabuTebis gareSe dauSvebe-
lia.

14. sakasacio palata ganmartavs, rom, sssk-is 2321-e mux-
lis sakanonmdeblo miznebidan gamomdinare, Sesageblis Se-
utanlobis motiviT dauswrebeli gadawyvetilebis gamota-
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nisaTvis Semdegi winapirobebis arsebobis savaldebulobaa
dadgenili:

a) mopasuxes sssk-is 70-e-78-e muxlebis moTxovnaTa dac-
viT unda Cahbardes sarCeli da TandarTuli masalebi. masve
unda ganemartos sssk-is 201-e muxlis pirveli nawilis Sesa-
bamisad daniSnuli saproceso vadis (Sesageblis wardgenis
vadis) arasapatiod darRvevis negatiuri Sedegebis Taoba-
ze;

b) mopasuxem braleulad unda daarRvios Sesageblis Se-
tanisaTvis gansazRvruli vada;

g) sarCelSi miTiTebuli garemoebebi iuridiulad unda
amarTlebdes moTxovnas.

15. zemoaRniSnulidan gamomdinare, dauswrebeli gadaw-
yvetilebis gamotanis mTavari winapiroba isaa, rom mopasuxe
kanoniT dadgenili wesiT iyos informirebuli mis winaaRmdeg
aRZruli sarCelis Taobaze. saapelacio sasamarTlos mosaz-
rebiT, Sesageblis wardgenis vada da am vadis daucvelobis
Sedegebze mopasuxis gafrTxileba sasamarTlom aucileblad
Tavisi ganCinebiT unda daadginos. mocemul SemTxvevaSi, ase-
Ti ganCineba saqmeSi warmodgenili araa, sasamarTlos Sesaba-
misi moxele ki, ar aris uflebamosili, Seasrulos aseTi moq-
medebebi.

16. sakasacio palata ar iziarebs saapelacio sasamarTlos
zemoxsenebul mosazrebas da miuTiTebs sssk-is me-200 mux-
lze, romelic adgens saqmis momzadebaze uflebamosil pi-
rebs. am normis pirveli nawilis Tanaxmad, saqmes amzadebs
mosamarTle, xolo meore nawilis mixedviT, mosamarTlis da-
valebiT saqme sasamarTlo ganxilvisaTvis SeiZleba moamza-
dos mosamarTlis TanaSemwem. amdenad, saqmis momzadeba sa-
samarTlos Sesabamis moxelesac SeuZlia mosamarTlis dava-
lebiT. saqmis momzadebis erT-erTi mniSvnelovani etapia sar-
Celisa da TandarTuli dokumentebis aslebis mopasuxisaT-
vis Cabareba da am ukanasknelisaTvis Sesageblis wardgenis
vadis gansazRvra Sesabamis Sedegebze miTiTebiT. zemoxse-
nebuli normis Sinaarsidan gamomdinare, am moqmedebaTa Ses-
ruleba SeuZlia mosamarTlis TanaSemwes. TanaSemwisaTvis
mosamarTlis mier micemuli davalebis formas kanoni ar gan-
sazRvravs, Sesabamisad, mosamarTlem SesaZloa zepiradac da-
avalos TanaSemwes garkveuli moqmedebebis Sesruleba saq-
mis momzadebis mizniT. pirveli instanciis sasamarTloebSi
damkvidrebuli praqtikis mixedviT, mosamarTleebi swored
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zepirad aZleven davalebebs TanaSemweebs. aseve, amave sasa-
marTloebSi damkvidrebuli praqtikis mixedviT, swored mo-
samarTlis TanaSemweebi an sasamarTlos Sesabamisi moxelee-
bi uzrunvelyofen sarCelisa da TandarTuli dokumente-
bis aslebisa da maT mier xelmowerili werilobiTi gzavnile-
bis (Sesageblis wardgenis vadisa da misi warudgenlobis Se-
degebis Taobaze) mopasuxisaTvis Cabarebas. sakasacio pala-
tis mosazrebiT, sasamarTlos Sesabamisi moxelis mier Ses-
rulebuli aseTi moqmedebebi kanonieria, vinaidan igi Seesa-
bameba moqmed saproceso kanonmdeblobas.

17. sakasacio sasamarTlo ganmartavs, rom saproceso nor-
mebi, rogorc formalur wesTa erToblioba, im savaldebu-
lo moTxovnebs adgens, romelTa Secvla arc sasamarTlos
da arc mxareTa mixedulebaze araa damokidebuli. samoqala-
qo saproceso kanonmdebloba detalurad adgens sarCelisa
da TandarTuli dokumentebis mopasuxisaTvis gadacemis wess
da, Tu sarCeli Seaqvs iuridiul pirs, individualur mewar-
mes, advokats an warmomadgenels (garda kanonieri warmomad-
genlisa), an, Tu sarCeli (gancxadeba) Seitaneba iuridiuli
piris winaaRmdeg (sssk-is 183-e muxli) mopasuxis jerovan in-
formirebas kanonmdebeli mosarCeles avaldebulebs. mosa-
marTlisaTvis sarCelis (gancxadebis) gadacemidan arauad-
res 5 da araugvianes 14 dRisa, mosarCeleebs maT mier miTi-
Tebul telefonis nomrebze an/da eleqtronuli fostis mi-
samarTebze egzavnebaT Setyobineba an sasamarTloSi gamoc-
xadebis Sedegad ecnobebaT sarCelis (gancxadebis) miRebaze
uaris Tqmis Sesaxeb an sasamarTlo gzavnilis (sarCelis (gan-
cxadebis) da TandarTuli dokumentebis aslebis) maT mier
mopasuxisaTvis Cabarebis Taobaze (sssk-is 184.1 muxli). aseT
SemTxvevaSi, mosarCele valdebulia, uzrunvelyos mopasu-
xisaTvis sasamarTlo gzavnilis fostiT, sasamarTlo kurie-
ris meSveobiT an mxareTa SeTanxmebiT gaTvaliswinebuli Ca-
barebis gansxvavebuli wesiT Cabareba an misi eleqtronuli
fostiT gagzavna am kodeqsis 70-e-78-e muxlebiT dadgenili
wesebis dacviT misTvis gzavnilis gadacemidan 2 Tvis vadaSi.
eleqtronuli fostiT gagzavnili sasamarTlo gzavnilis Ca-
bareba dasturdeba adresatis mier eleqtronuli saSuale-
biT miwodebuli dadasturebiT (sssk-is 184.3 muxli). aRniS-
nuli valdebulebis paralelurad saproceso kanonmdeblo-
biT gansazRvrulia im mopasuxeTa informirebis wesic, ro-
melTac ver hbardebaT Setyobineba (sarCeli) an maTi misa-



117

marTi ucnobia. samoqalaqo saproceso kodeqsis 184-e mux-
lis me-4 nawilis Tanaxmad, Tu mopasuxis adgilsamyofeli uc-
nobia an misTvis sasamarTlo gzavnilis Cabareba sxvagvarad
ver xerxdeba, sasamarTlo uflebamosilia, mosarCelis Su-
amdgomlobis safuZvelze gamoitanos ganCineba sasamarTlo
gzavnilis sajarod gavrcelebis Sesaxeb.

18. gansaxilvel SemTxvevaSi, saqmis masalebiT, kerZod,
2013 wlis 19 seqtembris aqtiT dadgenilia, rom sasamarTlos
Sesabamisma moxelem mosarCelis warmomadgenels gadasca
sarCelisa da TandarTuli dokumentebis aslebi, mopasuxi-
saTvis Casabareblad. saqmeSi warmodgenilia sssk-is 200.2 mux-
lis Sesabamisad sasamarTlo moxelis mier xelmowerili gzav-
nilic, sadac gansazRvrulia Sesageblis wardgenis 10-dRia-
ni vada da amomwuravadaa ganmartebuli arasapatio mizeziT
misi warudgenlobis Sedegebis Sesaxeb. swored es dokumen-
ti, sarCelisa da TandarTuli dokumentebis aslebTan er-
Tad, Cahbarda adresatis ojaxis wevrs _ Svils, rac sssk-is
74.1 muxlis mixedviT, adresatisaTvis Cabarebad miiCneva. ama-
ve normis mixedviT, sasamarTlo gzavnilis mimRebi (ojaxis
qmedunariani wevri) valdebuli iyo, es gzavnili dauyovneb-
liv Caebarebina adresatisaTvis. am valdebulebis Seusru-
lebloba ar aqarwylebs gzavnilis adresatisaTvis Cabarebis
faqts, Sesabamisad, sasamarTlos SeeZlo, Seesrulebina ka-
noniT dadgenili saproceso moqmedeba (Sdr: ix. susg, #as-
1199-1144-2013, 04.03.2014).

19. rogorc zemoT iTqva, sssk-is 2321-e muxlis miznebisaT-
vis, dauswrebeli gadawyvetilebis gamotanis aucilebeli wi-
napirobaa mopasuxis informireba Sesageblis wardgenis sap-
roceso vadisa da misi arasapatio mizeziT warudgenlobis
Sedegebis Sesaxeb. es piroba, mocemul SemTxvevaSi, Sesru-
lebulia sasamarTlos mier. amasTanave, imisaTvis, raTa sasa-
marTlom dauswrebeli gadawyvetilebis gamotanis gziT da-
akmayofilos sarCeli, mosamarTle valdebulia, gamoarkvi-
os kanonis ZaliT dadgenilad miCneuli faqtobrivi garemo-
ebebi amarTlebs Tu ara iuridiuli TvalsazrisiT moTxov-
nas. moTxovnis iuridiuli marTebulobis kvleva gulisxmobs
sasamarTlos mxridan damfuZnebeli normebis sworad moZie-
bas, romlebic davis gadawyvetis fundamentia da qmnis ama
Tu im urTierTobis samarTlebrivi mowesrigebis abstraqtul
Semadgenlobas. normis moZiebis Semdgom sasamarTlo adgens,
sarCelSi miTiTebuli iuridiuli mniSvnelobis mqone faqte-
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bi damfuZnebeli normis abstraqtul aRwerilobas akmayo-
filebs Tu ara, rac dauswrebeli gadawyvetilebis gamota-
nis gziT sarCelis warmatebis safuZvelia. gansaxilvel Sem-
TxvevaSi, saapelacio sasamarTlom dauswrebeli gadawyveti-
leba mxolod im safuZvliT gaauqma, rom mopasuxe kanoniT
dadgenili wesiT ar iyo informirebuli Sesageblis wardge-
nis vadisa da misi daucvelobis samarTlebriv Sedegebze, Se-
sabamisad, sasamarTlom saerTod aRar imsjela apelantis im
pretenziebze, romlebic Seexeboda Sesageblis warudgenlo-
bis sapatio mizezis arsebobasa da sarCelis iuridiul gau-
marTaobas.

20. sakasacio sasamarTlo miiCnevs, rom mopasuxis arasa-
Tanado informireba saapelacio palatam kanonis araswor gan-
martebas daukavSira, ris Taobazec samarTlianad miuTiTa
kasatorma. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba, efuZne-
bodes mxolod imas, rom gadawyvetileba kanonis darRvevi-
Taa gamotanili. amave normis me-2 nawilis `g~ qvepunqtis Ta-
naxmad ki, samarTlis normebi darRveulad miiCneva, Tu sasa-
marTlom arasworad ganmarta kanoni. sssk-is 412-e muxlis Ta-
naxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu: a)saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva; b) arsebobs am kodeqsis
394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa. mocemuli normebis ana-
lizisa da winamdebare ganCinebaSi Camoyalibebuli dasabu-
Tebis gaTvaliswinebiT, sakasacio palata moklebulia SesaZ-
leblobas, Tavad miiRos axali gadawyvetileba, vidre saqme-
ze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniSvne-
lobis mqone yvela garemoeba.

sarezolucio nawili:
21. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408-e mux-
lis me-3 nawiliT, 412-e muxliT da

d a a d g i n a :

1. d.k-Zis sakasacio saCivari nawilobriv dakmayofildes;
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 27 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

mxareTa Suamdgomlobebisa da gancxadebebis
ganxilva

mopasuxis mier pasuxis (Sesageblis)
warudgenlobis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-105-105-2018 11 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: samkvidro mowmobis 1/2 nawilSi baTilad
cnoba, samkvidros 1/2-is mikuTvneba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. k. g-ma (SemdgomSi _ mosarCele an mowinaaRmdege mxare)

sarCeli aRZra sasamarTloSi b. g-is (uflebamonacvle _ a. g-i,
ix. 05.10.2016w. ganCineba, SemdgomSi wodebuli, rogorc mopa-
suxe, apelanti an kasatori) mimarT da moiTxova noatarius
r. g-as mier 1999 wlis 13 maiss mopasuxis saxelze gacemuli
samkvidro mowmobis 1/2 nawilSi baTilad cnoba da v. g-is (Sem-
dgomSi _ mamkvidrebeli) samkvidros 1/2-is (faqtobrivi flo-
biT) mosarCelisaTvis mikuTvneba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 1998
wlis 7 oqtombers gardaicvala mosarCelis deda _ mamkvid-
rebeli, romelsac gardacvalebis droisaTvis sakuTrebis
uflebiT ericxeboda q. rusTavSi, z-is q #15-Si mdebare mi-
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wis nakveTi da masze ganTavsebuli mSenebare nageboba. dedis
danaST qonebas mosarCele daeufla faqtobrivi flobiT, uv-
lida qonebas, xexilis baRsa da sxva. mosarCeles notariusi-
saTvis ar miumarTavs. gardacvalebis droisaTvis mamkvid-
rebels hyavda ori pirveli rigis memkvidre, Svilebi: mosar-
Cele da mopasuxe, xolo mamkvidreblis meuRle _ g. g-i sam-
kvidros gaxsnis droisaTvis ukve gardacvlili iyo. 2013 wlis
dekemberSi, rodesac mosarCelem gadawyvita samkvidro qo-
nebis, rogorc sakuTari, ise _ Zmis (mopasuxe) saxelze gada-
formeba, mimarTa sajaro reestrs notariusisaTvis Sesaba-
misi dokumentebis warsadgenad da aRmoaCina, rom 1999 wlis
13 maisis kanonismieri samkvidro mowmobis safZvelze mopa-
suxes miRebuli hqonda dedis samkvidro srulad. igi cxov-
robs ruseTis federaciaSi da mxolod periodulad Camodis
saqarTveloSi. mopasuxes notariusisaTvis ar gaumxelia me-
ore pirveli rigis memkvidris arsebobis faqti ise miiRo sam-
kvidro mowmoba da daaregistrira teqaRricxvis biuroSi.

2. mopasuxis pozicia:
sasamarTlos mier gansazRvrul vadaSi mopasuxes sarCe-

lis winaaRmdeg Sesagebeli ar warudgenia.
3. pirveli instanciis sasamarTlos dauswrebeli gadaw-

yvetilebis/ganCinebis sarezolucio nawili:
3.1. rusTavis saqalaqo sasamarTlos 2014 wlis 16 aprilis

dauswrebeli gadawyvetilebiT sarCeli dakmayofilda, 1/2
nawilSi gauqmda 1999 wlis 13 maiss notarius r. g-as mier mo-
pasuxis saxelze gacemuli samkvidro mowmoba (#m-14) da mo-
sarCele cnobil iqna q. rusTavSi, z-is quCa #15-Si mdebare
mSenebare sacxovrebeli saxlisa da am saxlis qveS arsebuli
104.5 kv.m miwis 1/2-is mesakuTred;

3.2. amave sasamarTlos 2016 wlis 23 ivnisis ganCinebiT mo-
pasuxis saCivari ar dakmayofilda, xolo, dauswrebeli ga-
dawyvetileba darCa ZalaSi.

4. apelantis moTxovna:
saqalaqo sasamarTlos dauswrebeli gadawyvetileba/gan-

Cineba saapelacio wesiT gaasaCivra mopasuxem, moiTxova ma-
Ti gauqmeba, saqmis warmoebis ganaxleba da Sesageblis war-
sadgeni vadis aRdgena.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 29 noembris ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli dauswrebeli gadaw-
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yvetileba/ganCineba darCa ucvlelad.
6. kasatoris moTxovna:
saapelacio sasamarTlos 2019 wlis 29 noembris ganCineba

sakasacio wesiT gaasaCivra apelantma, moiTxova misi, pirve-
li instanciis sasamarTlos dauswrebeli gadawyvetilebis/
ganCinebis, aseve, mtkicebulebaTa dauSveblad cnobis Sesa-
xeb saapelacio palatis 2017 wlis 15 noembris saoqmo ganCi-
nebis gauqmeba da saqmis warmoebis ganaxleba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis faqtobrivi da
samarTlebrivi dasabuTeba:

1.1. sakasacio palatis Sefasebis sagans mopasuxis mier sar-
Celis winaaRmdeg Sesageblis warudgenlobis motiviT gamo-
tanili dauswrebeli gadawyvetilebis ZalaSi datovebis ka-
noniereba warmoadgens. am TvalsazrisiT kasatori ZiriTa-
dad pretenzias gamoTqvams sasamarTlos mxridan Setyobi-
nebis wesebis araswori ganmartebis Taobaze (sssk-is 70-e-78-
e muxlebi) da aRniSnavs, rom sasamarTlom mopasuxisaTvis gag-
zavnili korespondencia (sarCeli da TandarTuli masalebi)
arasworad miiCnia mxarisaTvis Cabarebulad, kerZod, sakasa-
cio saCivarSi gadmocemulia, rom korespondencia mopasu-
xes arc piradad da arc misi ojaxis qmedunarian wevrs ar Ca-
barebia, sasamarTlos yuradReba ar miuqcevia mxaris im gan-
martebisaTvis, rom mopasuxe cxovrobda marto, xolo imis
axsnis saSualeba, erTsa da imave misamarTze sxvadasxva oja-
xad ratom cxovrobda mopasuxe da misi yofili meuRle, ape-
lantis warmomadgenels ar mieca, radganac sasamarTlo ar
dainteresda sakiTxiT (q. kislavodSi, p-as q#59-Si mdebare
Senoba orsarTuliani sacxovrebeli saxlia, sadac b.g-i cxov-
robda calke ojaxad, aseve calke ojaxad cxovrobda misi yo-
fili meuRle i. k-i, am ukanasknelis mSoblebi da mezobeli l-
i. mopasuxe daavadebuli iyo meoTxe stadiis simsivniT da
mudmivad imyofeboda Zlieri gamayuCeblis _ narkotikuli
saSualebis zemoqmedebis qveS, rac dasturdeba saqmeSi ar-
sebuli 05.06.2013w. samedicino cnobiT. masTan erTad cxov-
robda da uvlida Svili _ a.g-i. l-ebis ojaxis calke cxovre-
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bis faqti kargad iyo cnobili mosarCelisaTvis). im garemoe-
bis gaTvaliswinebiT, rom gzavnilis mimRebi l-i ar warmoad-
gens mopasuxis ojaxis wevrs, ar SeiZleba mopasuxe saqmis gan-
xilvis Taobaze saTanadod informirebulad iqnes miCneuli,
rac dauswrebeli gadawyvetilebis gamotanas gamoricxavs.
marTalia, pirveli instanciis sasamarTloSi saCivris ganxil-
vis etapze mopasuxis warmomadgenelma daadastura, rom mxa-
res sarCeli Cabarda, Tumca mas Semdeg araerTxel ganemarta
sasamarTlos, rom mas ara sarCeli, aramed, dauswrebeli ga-
dawyvetileba Cabarda da isic ara piradad, aramed _ yofili
meuRlis meSveobiT. arasrulwlovani a.g-is daxmarebiT da-
uswrebeli gadawyvetilebis Cabarebis momdevno dRes, 2014
wlis 15 maiss mindobilobasTan erTad saqmis masalebi b.g-ma
gamougzavna warmomadgenels, romelmac 16 maiss saCivari
fostiT gaagzavna rusTavis saqalaqo sasamarTloSi, amasTa-
nave, vinaidan Tavdapirveli warmomadgeneli _ m.m-i ar aris
iuristi, misi ganmarteba sarCelis mopasuxisaTvis Cabarebis
Taobaze ar unda mieRo sasamarTlos. saapelacio palatam ar
daicva mopasuxis interesebi da iuridiuli ganaTlebis ar-
mqone piris ganmartebas mianiWa Zala vidre `j-idan~ gamoT-
xovil masalebs, romlebic adasturebs, rom sarCeli mopasu-
xes ar Cabarebia. arasworia saapelacio palatis msjeloba,
rom mxaris mier dauswrebeli gadawyvetilebis Cabarebaze
pretenziis ganucxadebloba qmnis varaudis safuZvels, rom
i.k-i da n.l-i mopasuxis ojaxis wevrebi arian. am SemTxvevaSi,
sasamarTlo daeyrdno mxolod sakuTar varauds da ar gamo-
ukvlevia saqmis masalebi. sasamarTlom daarRvia samoqala-
qo saproceso kodeqsis 102-e muxli da arasworad daakisra
mopasuxes imisi mtkicebis tvirTi, rom sarCeli da Tandar-
Tuli masalebi mas ar Cabarebia. amasTanave, mopasuxis mier
wardgenili safosto dokumentaciiT dgindeba, rom sarCeli
ar Cabarebia adresats. saqalaqo sasamarTloSi wardgenili
saCivris Tanaxmad, Sesageblis warudgenloba ganapiroba
avadmyofobam, sasamarTlom miuTiTa kidevac es faqti, rac
saTanadod damowmebuli cnobiT unda dadasturebuliyo,
Tumca, sasamarTlom sakmarisad ar CaTvala mopasuxis mier
2013 wlis 5 ivniss gacemuli cnoba im safuZvliT, rom doku-
menti erTi wliT adre iyo gacemuli, magram Sefaseba ar miu-
cia Tavad am dokumentis Sinaarsobrivi mxarisaTvis, 2014
wlis 27 marts q. kislovodis #1 saqalaqo poliklinikam gas-
ca cnoba, romelic saqarTveloSi gadmogzavnilia 2014 wlis
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24 ivniss da misi wardgena pirveli instanciis sasamarTloSi
SeuZlebeli iqneboda, Tumca, saapelacio palatam arasworad
ar gaiziara igi da dauSvebel mtkicebulebad cno. saapela-
cio palata meti damajereblobisaTvis ganmartavs, rom kasa-
tors dauswrebeli gadawyvetileba Cabarda 2014 wlis 6 ma-
iss, ris Semdgomac TiTqos mopasuxe Tavad gamocxadda no-
tariusTan da 2014 wlis 14 maiss gasca mindobiloba, Tumca,
yuradReba ar gaamaxvila imaze, rom mindobiloba damowme-
bulia mopasuxis sacxovrebel misamarTze. kasatori preten-
zias aseve gamoTqvams sasamarTlos mxridan davis faqtobri-
vi garemoebebis arasworad dadgenis TvalsazrisiT, kerZod,
igi sadavod xdis im garemoebas, rom mosarCelem faqtobrivi
flobiT miiRo samkvidro, aseve imas, rom mopasuxe 1999 wlis
13 maiss TiTqos, marto gamocxadda notariusTan, romelsac
sxva memkvidris arseboba daumala da arasworad miiRo de-
dis samkvidro erTpirovnulad.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis miznebisaTvis kanondarRvevad ganixileba sasamarTlos
mier moTxovnis damfuZnebeli normis araswori moZieba an misi
araswori gamoyeneba an/da ganmarteba. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. Tavis mxriv,
gansaxilveli normidan gamomdinareobs is daskvnac, rom sa-
kasacio saCivris warmatebas Tavad kasatoris mier zemoxse-
nebul safuZvlebze miTiTeba da am gziT sakasacio Sedaveba-
Ta dasabuTeba ganapirobebs.

1.3. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT palata yuradRebas gaamaxvilebs sakiTxis Sefasebi-
saTvis mniSvnelobis mqone Semdeg faqtobriv garemoebebze:

1.3.1. sasamarTlo moxelis mier Sedgenili aqtis Tanaxmad,
samoqalaqo saproceso kodeqsis 184-e da 201-e muxlebis Se-
sabamisad, mopasuxisaTvis gadacemis mizniT mosarCeles Ca-
barda sarCelisa da TandarTuli masalebis aslebi. amave aq-
tiT sadac ganmartebulia misi arasapatio mizeziT warud-
genlobis Sedegebi (dauswrebeli gadawyvetilebis gamota-
nis winapirobebi), Sesageblis wardgenis vada ganisazRvra 10
dRiT;

1.3.2. saqmeSi warmodgenil mosarCelis warmomadgenlTa
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11.03.2014w. gancxadebas (sarCelisa da TandarTuli dokumen-
tebis mopasuxisaTvis Cabarebis Sesaxeb informaciis sasamar-
TloSi wardgenis Sesaxeb) Tan erTvis Sps `j-is~ 2014 wlis 10
martis pasuxi, romlis Tanaxmadac `gzavnili zednadebis nom-
riT 1180451613, kerZod DOCUMENTS, gamgzavni B., L., mimRebi
B., 2014 wlis 6 marts Cabarda mimRebs zednadebSi miTiTebul
misamarTze P-A STR. 59, KISLOVODSK 367700, RUSSIAN FEDERA-
TION~;

1.3.3. udavoa, rom arc gansazRvrul vadaSi da arc sapro-
ceso vadis darRveviT Sesagebeli sasamarTloSi ar yofila
wardgenili, ris gamoc, 2014 wlis 16 aprilis dauswrebeli
gadawyvetilebiT sarCeli dakmayofilda.

1.3.4. sakasacio sasamarTlo xazgasmiT ar iziarebs kasato-
ris mier gamoTqmul pretenziebs imis Taobaze, rom sasamar-
Tlom dauswrebeli gadawyvetilebiT arasworad daadgina
saqmis faqtobrivi garemoebebi; mopasuxisTvis arasaTanado
informirebis gamo ar arsebobda dauswrebeli gadawyveti-
lebis gamotanis winapirobebi; sasamarTlom arasworad daa-
kisra mopasuxes arainformirebulobis mtkicebis tvirTi. am
pretenziebTan mimarTebiT sakasacio palata ganmartavs, rom
pirveli instanciis wesiT saqmis ganxilvisas dauswrebeli ga-
dawyvetilebis gamotanis sakiTxs aregulirebs samoqalaqo
saproceso kodeqsis XXVI Tavi, kerZod ki, mopasuxis mier Se-
sageblis Seutanlobis motiviT dauswrebeli gadawyvetile-
bis gamotanisaTvis saxeze unda iyos (sssk-is 2321-e muxli)
Semdegi winapirobebi: a) mopasuxe samoqalaqo saproceso ko-
deqsis 70-e-78-e muxlebis moTxovnaTa dacviT unda iyos in-
formirebuli saqmis ganxilvis Taobaze, kerZod, mas dadge-
nili wesiT unda hqondes Cabarebuli sarCeli (saapelacio sa-
Civari) da TandarTuli masalebi da amomwuravad unda hqon-
des ganmartebuli 201-e muxlis pirveli nawilis `b~ qvepun-
qtis farglebSi daniSnuli saproceso vadis arasapatiod dar-
Rvevis negatiuri Sedegebis Taobaze; b) mopasuxem braleu-
lad unda daarRvios Sesageblis SetanisaTvis gansazRvru-
li vada. am faqtobrivi winapirobebis arseboba ganapirobebs
sarCelSi miTiTebuli garemoebebis dadgenilad miCnevis au-
cileblobas imgvarad, rom sasamarTlo araTu valdebuli, uf-
lebamosilic araa Seamowmos da Sefaseba misces saqmeSi war-
modgenil Sesabamis mtkicebulebebs. zemoaRniSnuli safuZ-
vlebis kumulaciurad arseboba ki, qmnis dauswrebeli gadaw-
yvetilebis gamotanis formalur winapirobas, Tumca imisaT-
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vis, raTa sasamarTlom dauswrebeli gadawyvetilebis gamo-
tanis gziT daakmayofilos sarCeli, mosamarTle valdebu-
lia, gamoarkvios kanonis ZaliT dadgenilad miCneuli faq-
tobrivi garemoebebi (sarCelSi miTiTebuli faqtebi) amar-
Tlebs Tu ara iuridiuli TvalsazrisiT moTxovnas. moTxov-
nis iuridiuli marTebulobis kvleva, Tavis mxriv, moiazrebs
moTxovnis damfuZnebeli materialur-samarTlebrivi nor-
mis sworad gansazRvrasa da imis utyuarad dadgenas, sarCel-
Si miTiTebuli da kanonis ZaliT dadgenilad miCneuli gare-
moebebis samarTlebrivi TvalsazrisiT Sefaseba iZleva Tu
ara damfuZnebeli normis Semadgenlobas. miTiTebul winapi-
robaTagan Tundac erT-erTis ararseboba iwvevs dauswrebe-
li gadawyvetilebis gamotanaze uaris Tqmasa da mxareTa da-
barebas sasamarTlo sxdomaze. aseT SemTxvevaSi, gansxvave-
bulia mopasuxis uflebrivi mdgomareoba, kerZod, mopasu-
xisagan (mowinaaRmdege mxarisagan) mtkicebulebebi ar miiRe-
ba, samarTlebrivi balansi imgvaria, rom mopasuxes mxolod
samarTlebrivi Sesageblis wardgenis ufleba aqvs, anu Tav-
dacvis saproceso saSualeba mxolod moTxovnasTan mimar-
TebiT misi samarTlebrivi mosazrebiT Semoifargleba.

1.3.5. samoqalaqo saproceso kodeqsis 184-e muxliT dad-
genili regulaciidan gamomdinare, swored mosarCeles ekis-
reba mopasuxis informirebis mtkicebis tvirTi, rac moce-
mul SemTxvevaSi, daZleulia safosto pasuxis wardgeniT,
romlis mimarTac kanonieri ndoba arsebobs da sasamarTlo
valdebulia, gaiziaros igi, Sesabamisad, misi sarwmunod uar-
yofa mopasuxes ekisreba. am garemoebaTa gaTvaliswinebiT,
sakasacio palata miiCnevs, rom pirveli instanciis sasamar-
Tlos sruli ufleba hqonda gamoetana dauswrebeli gadaw-
yvetileba sarCelis dakmayofilebis Taobaze, ramdenadac
mas moepoveboda cnobebi, rogorc mopasuxis informirebis,
ise _ misi mxridan Sesageblis arasapatio mizeziT warudgen-
lobis Taobaze. swored xsenebuli saproceso winapirobebi-
dan gamomdinare, am ganCinebis aRwerilobiT nawilSi miTiTe-
buli faqtebi dadgenilad miiCneva, romelic samoqalaqo ko-
deqsis 1319-e, 1336-e, 1421-e, 1424-e da 1433-e muxlebis Sesa-
bamisad, iuridiulad amarTlebs samkvidrodan 1/2 nawilis
mikuTvnebisa da samkvidro mowmobaSi cvlilebis Setanis
moTxovniT aRZrul sarCels.

1.3.6. rac Seexeba miRebuli dauswrebeli gadawyvetile-
bis gauqmebas, rogorc zemoT iTqva, mxare acxadebs, rom igi
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ar iyo saTanado wesiT informirebuli davis faqtobrivi ga-
remoebebis Taobaze, aseve, janmrTelobis gamo, ar SeeZlo
waredgina Sesagebeli. am winapirobebis Semowmebis mizniT sa-
samarTlo ganmartavs, rom miRebuli dauswrebeli gadawyve-
tilebis gauqmebis safuZvlebi aseve amomwuravadaa regla-
mentirebuli kanonSi da Sesageblis Seutanlobis motiviT da-
uswrebeli gadawyvetilebis gauqmebis safuZvlad miCneulia
Semdegi: a) sasamarTlosaTvis cnobili gaxda, rom adgili
hqonda dauZlevel Zalas an sxva movlenebs, romelsac (rom-
lebsac) SeeZlo xeli SeeSala sasamarTloSi mxaris droulad
gamocxadebisaTvis; b) gamoucxadebel mxares droulad ar ec-
noba saqmis faqtobrivi garemoebebi; g) arsebobs sxva sapa-
tio mizezi, romlis Sesaxebac mas ar SeeZlo Tavis droze ec-
nobebina sasamarTlosaTvis (sssk 241-e muxli).

1.3.7. sakasacio sasamarTlo ar iziarebs kasatoris argu-
ments qvemdgomi sasamarTlos mxridan samoqalaqo saproce-
so kodeqsis 70-e-78-e muxlebis arasworad ganmartebis Tao-
baze da aRniSnavs, rom mis mier miTiTebuli garemoebebi (sa-
samarTlo korespondenciis Cabareba im piris mier, romelic
ar aris misi ojaxis wevri, rom korespodenciis mimRebi imave
misamarTze mdebare sxva ojaxis wevria da sxva) saqmis masa-
lebiT utyuarad ar dgindeba, aramed, xsenebuli normebis
sistemuri analizidan gamomdinare, unda ganimartos, rom
ojaxis qmedunarian wevrad miiCneva ara naTesavuri xaziT da-
kavSirebuli pirebi, aramed, erTsa da imave misamarTze mcxov-
rebi pirebi, ufro metic, dauswrebeli gadawyvetilebis wi-
naaRmdeg wardgenili saCivriT mopasuxem (warmomadgenelma)
daadastura adresatisaTvis korespondenciis Cabarebis faq-
ti. sakasacio saCivari ar Seicavs miTiTebas saqmis romelime
masalaze, romliTac dadgindeba, rom pirveli instanciis sa-
samarTloSi mopasuxis warmomadgeneli ar iyo iuristi, asec
rom iyos, samoqalaqo saproceso kodeqsis 440-e muxli ar
krZalavs pirveli instanciis sasamarTloSi araiuristi pi-
ris mier mxaris uflebebis dacvas, es garemoeba marwmuneb-
lis riskia da sasamarTlo ar aris valdebuli, garda kanoniT
gaTvaliswinebuli SemTxvevisa (ix. sssk-is 97.1 muxli: sasa-
marTlos SeuZlia uari Tqvas im piris procesSi warmomadgen-
lad daSvebaze, romelic ar aris advokati, Tu miiCnevs, rom
am ukanasknels ar gaaCnia sakmarisi monacemebi imisaTvis, rom
warmoadginos mxare da daicvas misi uflebebi), piri gadaaye-
nos warmomadgenlobidan. kanoniT gansazRvruli warmomad-
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genlad daSvebaze uaris Tqmis safuZvlebi kasators ar miu-
TiTebia, ufro metic, samoqalaqo saproceso kodeqsis 97-e
muxlis me-2 nawilis Tanaxmad, is moqmedebebi, romlebic sap-
roceso warmomadgenelma gadayenebamde Seasrula, ZalaSi
rCeba. amdenad, saCivarSi miTiTebuli b.g-isaTvis korespo-
denciis Cabarebis faqts sakasacio sasamarTlo amave kodeq-
sis 131-e muxlis konteqstSi afasebs (erTi mxaris mier iseTi
garemoebis arsebobis an ararsebobis dadastureba (aRiare-
ba), romelzedac meore mxare amyarebs Tavis moTxovnebsa Tu
Sesagebels, sasamarTlom SeiZleba sakmaris mtkicebulebad
CaTvalos da safuZvlad daudos sasamarTlo gadawyvetile-
bas), romelsac ver aqarwylebs kasatoris mxolod sityvieri
miTiTebebi.

1.3.8. rac Seexeba dauswrebeli gadawyvetilebis gauqme-
bis safuZvlad kasatoris mier miTiTebul meore garemoebas
_ mopasuxis janmrTelobis Sesaxeb da am kuTxiT sasamarTlos
mxridan mtkicebulebaTa arasrul kvlevas, palata srulad
iziarebs mas da miiCnevs, rom mopasuxem daadastura samoqa-
laqo saprceso kodeqsis 215-e muxlis me-3 nawiliT gansaz-
Rvruli winapirobebis arseboba. am mxriv mniSvnelovania, rom
saCivarze darTuli cnoba, romelic gacemulia 2013 wlis 5
ivniss, Seicavs mopasuxis janmrTelobis mdgomareobis Sesa-
xeb informacias, dadgenilia diagnozi: winamdebare jir-
kvlis adenokarcinoma, me-4 stadia; rekomendacia: onkouro-
logis dakvirveba, onkomarketebis kontroli, simptomatu-
ri mkurnaloba da adekvaturi gautkivareba sacxovrebeli
adgilis mixedviT, hormonaluri Terapia maqsimaluri andro-
genuri blokadis reJimSi, Terapia bisfosfonatebiT. sakasa-
cio sasamarTlos mosazrebiT, miTTebuli mtkicebuleba ara
mxolod zemoxsenebuli normis, aramed, amave kodeqsis 105-e
muxlis konteqstSi unda Sefasdes, Tumca, romc gaviziaroT
saqalaqo sasamarTlos miTiTeba cnobis gacemis TariRze da
am gziT gamarTlebulad miviCnioT dauswrebeli gadawyveti-
lebis ZalaSi datovebis Sesaxeb pirveli instanciis sasamar-
Tlos 23.06.2014w. ganCineba, mxedvelobaSia misaRebi saapela-
cio ganxilvis etapze wardgenili mtkicebulebebi
(29.07.2014w. cnoba, aseve #18 msjavrdebulTa da braldebul-
Ta samkurnalo dawesebulebis mTavari eqimis movaleobis Sem-
sruleblis mier gacemuli cnoba, romelTa daSvebaze uari
saqmis masalebiT ar dgindeba, ufro metic, Tbilisis saape-
lacio sasamarTlos 15.11.2017w. sxdomaze apelantis mowina-
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aRmdege mxares sadavod ar gauxdia is garemoeba, rom b.g-i
daavadebuli iyo me-4 stadiis simsivniT) da ganviTarebuli
movlenebi, udavoa, rom b.g-i saapelacio ganxilvis etapze
gardaicvala, rac imaze metyvelebs, rom gasaCivrebuli gan-
CinebiT saapelacio palatam arasworad ganmarta saproceso
wesebi da samarTlebrivad arasworad Seafasa mopasuxis jan-
mrTeloba, aseve, arasworad ar daudo safuZvlad igi daus-
wrebeli gadawyvetilebis/misi ZalaSi datovebis Sesaxeb gan-
Cinebis gauqmebas. amgvari midgoma ar gamomdinareobs arc sa-
qarTvelos konstituciiTa Tu qveyanaSi moqmedi kanonmdeb-
lobiT garantirebuli sasamarTlo xelmisawvdomobis prin-
cipidan da arc evrokonvenciis me-6 muxlis pirveli punqtis
debulebidan (precedentuli samarTlis Tanaxmad, mxareTa
Tanasworobis principi, romelic samarTliani sasamarTlos
farTo koncefciis erT-erTi elementia, moiTxovs TiToeu-
li mxarisgan hqondes gonivruli SesaZlebloba warmoadgi-
nos sakuTari saqme iseT pirobebSi, romelic ar Caayenebs mas
mniSvnelovnad araxelsayrel mdgomareobaSi mis mowinaaR-
mdege mxaresTan mimarTebiT (ix. `niderost-huberi Sveica-
riis winaaRmdeg~, (Niderost-Huber v. Switzerland), 18/02/1997, §23,
gadawyvetilebaTa da ganCinebaTa krebuli 1997-I; `kresi saf-
rangeTis winaaRmdeg~ (Kress v. France) [didi palata], # 39594/98,
§ 72, ECHR 2001-VI; `eivoni safrangeTis winaaRmdeg~ (Yvon v.
France), #. 44962/98, § 31, ECHR 2003-V; da ̀ goraizi da sxvebi espa-
neTis winaaRmdeg~ (Gorraiz Lizarraga and Others v. Spain), #. 62543/
00, § 56, ECHR 2004-III). erovnuli organoebi valdebulebi arian
uzrunvelyon `samarTliani ganxilvis~ moTxovnebi TiToeul
saqmeze (ix. Dombo Beheer B.V. niderlandebis winaaRmdeg (Dombo
Beheer B.V. v. the Netherlands), 27/10/1993, §33, Series A #. 274). kon-
venciis me-6 muxlis 1-li paragrafi ar iTvaliswinebs doku-
mentebis gagzavnis konkretul formas (ixileT ̀ bogonosi ru-
seTis winaaRmdeg~ (ganCineba) (Bogonos v. Russia (dec.), # 68798/01,
05/02/2004, da `oramsi kviprosis winaaRmdeg~ (ganCineba)(Orams
v. Cyprus (dec.), # 27841/07, 10/06/2010), Tumca, samarTliani sa-
samarTlos zogadi koncefcia moicavs SejibrebiTi samar-
Talwarmoebis fundamentur princips (ix. ruiz-mateosi es-
paneTis winaaRmdeg (Ruiz-Mateos v. Spain), 23/06/1993, § 63, Seri-
es A # 262). amasTan, samarTliani samarTalwarmoeba moiT-
xovs, rom samoqalaqo samarTalwarmoebis yvela mxare infor-
mirebuli iyos da SesaZlebloba hqondes, gamoTqvas mosaz-
reba wardgenil daskvnebsa da mtkicebulebebze, raTa gav-
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lena moaxdinos sasamarTlos gadawyvetilebaze (ix. `lobo
maCado portugaliis winaaRmdeg~ (Lobo Machado v. Portugal), 20/
02/1996, §31, angariSebi 1996-I). upirveles yovlisa, aRniSnu-
li sakiTxi gulisxmobs imas, rom piri informirebuli unda
iyos mis winaaRmdeg mimdinare samarTalwarmoebis Sesaxeb (ix.
`dilipaki da karakaia TurqeTis winaaRmdeg~ (Dilipak and
Karakaya v. Turkey), # 7942/05 da 24838/05, §77, 04/03/2014). Tu
sasamarTlo dokumentebi _ maT Soris sasamarTlo sxdomis
uwyebebi ar Cahbarda mxares piradad, maSin ganmcxadebels
SeiZleba, xeli SeeSalos sakuTari Tavis dacvis ganxorcie-
lebaSi samarTalwarmoebis procesSi (ix. `ozgur-karadumani
germaniis winaaRmdeg~ (ganCineba) (Ozgur-Karaduman v. Germany
(dec.), no. 4769/02, 26/06/2007; `veberi germaniis winaaRmdeg~ (gan-
Cineba), (Weber v. Germany (dec.), no. 30203/03, 02/10/2007 da `zadov-
niki sloveniis winaaRmdeg~, (Zavodnik v. Slovenia), no. 53723/13, §
70, 21/05/2015). konvenciis me-6 muxli moiTxovs da saSualebas
aZlevs saxelmwifoebs, moawyon maTi samarTlebrivi siste-
mebi imgvarad, rom xeli Seewyos swraf da efeqtur samar-
Talwarmoebebs, maT Soris, dauswrebeli gadawyvetilebebis
miRebis SesaZleblobis kuTxiT (ix. `aJdajiCi sloveniis wi-
naaRmdeg~ (Azdajic v. Slovenia), no. 71872/12, §49, 08/10/2015, da `gan-
kini da sxvebi ruseTis winaaRmdeg~ (Gankin and Others v. Russia),
nos. 2430/06, 1454/08, 11670/10 da 12938/12, § 26, 31/05/2016), Tumca,
aRniSnuli ar SeiZleba ganxorcieldes sxva proceduruli
garantiebis, gansakuTrebiT mxareTa Tanasworobis princi-
pis xarjze. saqmeSi _ ̀ dilipaki da karakaia~ (Dilipak and Karakaya)
evrosasamarTlom gadawyvita sisxlis samarTlis sakiTxebi-
sadmi misi midgomis suliskveTeba gadmoetana da dauswrebe-
li sisxlis samarTalwarmoebis procesSi ganviTarebuli prin-
cipebi miesadagebina samoqalaqo samarTalwarmoebis mimar-
Tac. Sesabamisad, aRniSnul saqmeSi, sasamarTlo daeyrdno
mis precedentul samarTals, romlis mixedviTac samarTli-
anobis uaryofa dgindeba, roca procesze dauswreblad
msjavrdebul pirs ar aqvs saSualeba, miiRos braldebis ar-
sis cxadi ganmarteba im garemoebebSi, roca ar aris dadgeni-
li mis mier sasamarTloSi gamocxadebis uflebasa da sakuTa-
ri Tavis dacvis uflebaze uaris Tqma (ixileT `koloza ita-
liis winaaRmdeg~ (Colozza v. Italy), 12/02/1985, §29, Series A no. 89;
`einorni safrangeTis winaaRmdeg~ (ganCineba), (Einhorn v. France)
(dec.), no. 71555/01, §33, ECHR 2001-XI; `krombaxi safrangeTis wi-
naaRmdeg~ (Krombach v. France) no. 29731/96, §85, ECHR 2001-II; da
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`sejdoviCi italiis winaaRmdeg~ (Sejdovic v. Italy) [didi pala-
ta], no. 56581/00, §82, ECHR 2006-II), an, roca igi miznad isaxavs
marTlmsajulebisgan Tavis daRwevas (ixileT `medenika Sve-
icariis winaaRmdeg~ (Medenica v. Switzerland), no. 20491/92, §55, ECHR
2001-VI). amasTan, konvenciis me-6 muxlis arc formaluri da
arc Sinaarsobrivi mxare xels ar uSlis pirs sakuTari Tavi-
sufali nebiT gamoxatulad an nagulisxmevad uari Tqvas sa-
marTliani sasamarTlos garantiebze (ixileT `hermi italiis
winaaRmdeg~ (Hermi v. Italy) [didi palata], no. 18114/02, §73, ECHR
2006-XII), Tumca, aseTi uari dadgenili unda iyos calsaxad da
uzrunvelyofili unda iyos misi mniSvnelobis Sesabamisi mi-
nimaluri garantiebiT (ix. `poitrimoli safrangeTis winaaR-
mdeg~ (Poitrimol v. France) 23/11/1993, §31, Series A no. 277-A), da ar
unda ewinaaRmdegebodes raime mniSvnelovan sajaro inte-
ress (ix. `sejdoviCi~ (Sejdovic) §86, da `dilipaki da karakaia~
(Dilipak and Karakaya), §79, agreTve, `nacvliSvili da togoniZe
saqarTvelos winaaRmdeg~ (Natsvlishvili and Togonidze v. Georgia),
no. 9043/05, §91, ECHR 2014 (amonaridebi)).

1.3.9. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata samoqalaqo saproceso kodeqsis 393-e muxlis me-3 na-
wilis Sesabamisad, auqmebs gasaCivrebul ganCinebas da vinai-
dan saWiroa mtkicebulebaTa damatebiT gamokvleva, amave ko-
deqsis 412-e muxlis pirveli nawilis `a~ qvepunqtis safuZ-
velze, saqmes xelaxla gansaxilvelad ubrunebs imave sasa-
marTlos, romelmac winamdebare ganCinebis kvleviT nawilSi
asaxuli samarTlebrivi dasabuTebis gaTvaliswinebiT unda
imsjelos da daadginos arsebobs Tu ara pirveli instanciis
sasamarTlos dauswrebeli gadawyvetilebis/misi ZalaSi da-
tovebis Sesaxeb ganCinebis ucvlelad datovebis faqtobriv-
samarTlebrivi winapirobebi.

2. saoqmo ganCinebis ZalaSi datovebis kanoniereba:
2.1. samoqalaqo saproceso kodeqsis 404-e muxlis me-2 na-

wilis Tanaxmad, sakasacio sasamarTlos ganxilvis sagani Se-
iZleba iyos agreTve sasamarTlos is ganCinebebi, romlebic
win uswrebs sasamarTlos saboloo gadawyvetilebas, imisgan
damoukideblad, dasaSvebia Tu ara maT mimarT kerZo saCiv-
ris Setana.

2.2. kasatori sadavod xdis saapelacio sasamarTlos 2017
wlis 15 noembris saoqmo ganCinebas, romliTac mas uari eT-
qva saapelacio saCivarze darTuli 2014 wlis 27 martis cno-
bis (saeqimo komisiis oqmi #225) saqmisaTvis darTvaze. gasa-
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Civrebuli ganCinebiT am mtkicebulebaze miReba dasabuTe-
bulia imiT, rom mxares saCivris wardgenis droisaTvisac Se-
eZlo am Sinaarsis dokumentis moZieba da pirveli instanci-
is sasamarTloSi wardgena. sakasacio palata Tvlis, rom mo-
cemul SemTxvevaSi, qvemdgomma sasamarTlom sworad ganmar-
ta samoqalaqo saproceso kodeqsis 380-e muxlis me-2 nawili,
romlis winaaRmdegac dasabuTebuli Sedaveba ar aris warmod-
genili, Sesabamisad, palata askvnis, rom gasaCivrebuli sa-
oqmo ganCineba kanonieria da ZalaSi unda iqnes datovebuli.

3. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT saqmis warmoeba ar das-

rulebula, palata miiCnevs, rom samoqalaqo saproceso ko-
deqsis 53-e muxlis me-4 nawilis Tanaxmad (Tu saapelacio an
sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli,
unda Sejamdes da Semdeg ganawildes mxareTa Soris am mux-
lis mixedviT) procesis xarjebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 404-e, 412-e muxlebiT da

d a a d g i n a:

1. b. g-is uflebamonacvle a. g-is sakasacio saCivari nawi-
lobriv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 29 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. kasatoris Suamdgomloba Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2017 wlis 15 noembris sa-
oqmo ganCinebis gauqmebis Taobaze ar dakmayofildes.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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8. sasamarTlo gadawyvetileba

sasamarTlo gadawyvetilebis farglebi

ganCineba
saqarTvelos saxeliT

#as-1293-2018 1 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: nasyidobis xelSekrulebis dadebulad cnoba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. n. n-am (SemdgomSi _ mosarCele, apelantis mowinaaR-

mdege mxare an kasatori) sarCeli aRZra sasamarTloSi n. x-is
(uflebamonacvle _ o. x-i, SemdgomSi _ mopasuxe, apelanti an
kasatoris mowinaaRmdege mxare) mimarT, sajaro reestrSi mo-
pasuxis sakuTrebad registrirebul uZrav qonebaze (mdeba-
re q. TbilisSi, c-is q#1-Si, s/k #0-..., liter `a-s~ 64 kv.m far-
Tze) 1983 wels sanotaro formis daucvelad Sedgenili we-
rilobiTi nasyidobis xelSekrulebis dadebulad cnobis
moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 1983
wels, mosarCelem e.w Sinauruli xelwerilis safuZvelze, d.
g-asgan SeiZina sadavo uZravi qoneba, romelic mas gadaeca
sargeblobaSi da flobda mas ojaxTan erTad, gaaremonta da
keTilmoawyo sadgomi. 1995 wels sadgomi dazianda xanZris
Sedegad da mosarCelem gamyidvelTan, aseve, sxva mosargeb-
leebTan erTad aRadgina. Tbilisis saqalaqo sasamarTlom
2012 wels daakmayofila m. S-s sarCeli d.g-as mimarT sacxov-
rebeli sadgomis sakuTrebaSi gadacemis Sesaxeb, miuxedavad
imisa, rom gamyidveli sruliad usafuZvlod ar cnobda mas.
2015 wlis 8 aprils damowmebuli saxelmwifos sakuTrebaSi
arsebuli uZravi nivTis upirobo auqcionis formiT priva-
tizebisas nasyidobis xelSekrulebis safuZvelze, saxelmwi-
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fos sakuTrebad daregistrirda farTi da #1 Senoba-nage-
bobidan 60,53 kv.m farTi SeiZina mopasuxem, 2015 wlis 17 ap-
rils sajaro reestrma gasca Sesabamisi amonaweri. SemdgomSi
mopasuxis mier SeZenil iqna amave uZravi qonebis sxva nawi-
lebic da sajaro reestris amonaweris Tanaxmad, mis sakuT-
rebad iricxeba mosarCelis mflobelobaSi arsebuli, 1983
wels SeZenili uZravi qonebac.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli

ar cno da ganmarta, rom raime faqtobriv an samarTlebriv
urTierTobaSi mosarCelesTan ar imyofeba, mopasuxisaTvis
ucnobia da arc saqmis masalebiT dgindeba d. g-asTan raime
xelSekrulebis gaformebis faqti, mniSvnelovania is gare-
moeba, rom mosarCele ar warmoadgens sadavo farTis mosar-
gebles, aramed, farTs dResac flobs mesame piri. Sesageb-
lis Tanaxmad, mopasuxe warmoadgens keTilsindisier SemZens
da ar arsebobs sarCelis dakmayofilebis winapirobebi.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 5 martis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi im nawilSi gauqmeba, rom-
liTac mosarCele miCneul iqna `sacxovrebeli sadgomiT sar-
geblobisas warmoSobil urTierTobaTa Sesaxeb~ saqarTvelos
kanoniT gaTvaliswinebul mosargebled, romelic 30 welze
meti xnis ganmavlobaSi flobs sadavo 64,34 kv.m farTs.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 18 ivlisis ganCinebiT saapelacio saCivari
dakmayofilda da gauqmda gasaCivrebuli gadawyvetilebis sa-
motivacio nawilis sadavo punqti.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mosarCelem, moiTxova misi nawilobriv gauqmeba da saa-
pelacio moTxovnis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-
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rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saapelacio
saCivris ganuxilvelad datovebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. sakasacio saCivris farglebSi palatis Sefasebis sa-
gans warmoadgens pirveli instanciis sasamarTlos mier ga-
dawyvetilebis samotivacio nawiliT dadgenili konkretu-
li faqtobrivi garemoebis siswore. am mxriv kasatori pre-
tenzias acxadebs saapelacio sasamarTlos mxridan `sacxov-
rebeli sadgomiT sargeblobisas warmoSobil urTierTobaTa
Sesaxeb~ saqarTvelos kanonis ganmartebaze.

1.2. vidre palata sakasacio saCivris safuZvlianobas Sea-
mowmebdes, yuradRebas gaamaxvilebs ramdenime procesualur
sakiTxze: sakasacio wesiT marTlmsajulebis ganxorciele-
bisas gasaCivrebuli gadawyvetilebis kanoniereba mowmdeba
ori mimarTulebiT: sasamarTlo upirvelesad amowmebs, xom
ar vlindeba gadawyvetilebis gauqmebis absoluturi safuZ-
vlebi, romlebic mocemulia samoqalaqo saproceso kodeq-
sis 394-e muxlSi, xolo, am sakiTxis uaryofiTad gadawyvetis
SemTxvevaSi, Sefasebas eqvemdebareba kasatoris pretenzie-
bis dasabuTebuloba, am garemoebaTa CamonaTvali ki, regla-
mentirebulia amave kodeqsis 393-e muxlSi. gansaxilvel Sem-
TxvevaSi, palata miiCnevs, rom arsebobs gasaCivrebuli gan-
Cinebis gauqmebis samoqalaqo saproceso kodeqsis 394-e mux-
lis `e1~ qvepuntiT gaTvaliswinebuli absoluturi safuZve-
li (gasaCivrebuli ganCineba imdenad dausabuTebelia, rom
misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia).

1.3. gansaxilvel sakiTxs Tu mivubrundebiT, unda iTqvas,
rom saapelacio saCivari wardgenilia ara pirveli instanci-
is sasamarTlos gadawyvetilebiT gansazRvruli samarTleb-
rivi Sedegis, aramed, dadgenili faqtis mimarT, kerZod, saa-
pelacio saCivris safuZveli gadawyvetilebis samotivacio
da ara sarezolucio nawilia, rac, rogorc procesualur-sa-
marTlebrivi TvalsazrisiT, ise _ damkvidrebuli erTgvaro-
vani sasamarTlo praqtikis Tanaxmad, dauSvebelia, am mxriv
saapelacio sasamarTlos Sefasebebi da daskvnebi srul wina-
aRmdegobaSia saqarTvelos uzenaesi sasamarTlos stabilu-
ri praqtikiT dadgenil normis ganmartebasTan, kerZod, sa-
kasacio sasamarTlom araerT saqmeze aRniSna, rom gadawyve-
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tilebis mxolod aRwerilobiTi da samotivacio nawilebis ga-
saCivreba dauSvebelia, radgan moqmedi samoqalaqo sapro-
ceso kodeqsi iTvaliswinebs mxaris mier saapelacio wesiT
pirveli instanciis sasamarTlos gadawyvetilebis mxolod
sarezolucio nawilis an misi romelime punqtis gasaCivre-
bis SesaZleblobas. sasamarTlos es daskvna efuZneba Semdegs:

1.3.1. samoqalaqo saproceso kodeqsiT dadgenilia gadaw-
yvetilebis formaluri (ssk-is 264-e muxli) da materialuri
(ssk-is 266-e muxli) kanonieri Zala, romelic, pirvel SemTxve-
vaSi, gulisxmobs mimdinare procesSi davis ganxilvis dam-
Tavrebas, xolo, materialuri kanonieri Zala uzrunvelyofs
gadawyvetilebis saboloo xasiaTsa da savaldebulobas ara
marto konkretuli procesisaTvis, aramed _ mis farglebs
gareTac. kerZod, samoqalaqo saproceso kodeqsis 266-e mux-
lis Sesabamisad, gadawyvetilebis kanonier ZalaSi Sesvlis
Semdeg mxareebs, agreTve, maT uflebamonacvleebs ar SeuZ-
liaT, xelaxla ganacxadon sasamarTloSi igive sasarCelo
moTxovnebi imave safuZvelze, agreTve, sadavo gaxadon sxva
procesSi gadawyvetilebiT dadgenili faqtebi da samar-
Tlebrivi urTierTobani. miTiTebuli normis analizi iZle-
va Semdegi daskvnis safuZvelsac: gadawyvetilebis kanonier
Zalas gaaCnia kanoniT gansazRvruli subieqturi da obieq-
turi farglebi, romelic azustebs gadawyvetilebis moqme-
debis sazRvrebs. gadawyvetilebis kanonieri Zala vrcelde-
ba saqmis ganxilvaSi monawile pirTa wreze (subieqturi far-
glebi) da gadawyvetilebis sarezolucio nawilze (obieqtu-
ri farglebi), Sesabamisad, gasaCivrebas eqvemdebareba gadaw-
yvetileba, Tu sadavoa misi sarezolucio nawiliT da ara aR-
werilobiTi an samotivacio nawiliT dadgenili faqti.

1.4. marTalia, samoqalaqo saproceso kodeqsis 364-e mux-
liT dadgenilia pirveli instanciis sasamarTlos gadawyve-
tilebis saapelacio wesiT gasaCivrebis ufleba da kanonmde-
beli ar gamoyofs gadawyvetilebis romelime nawils, Tumca
kanonSi raime SezRudvis pirdapir miuTiTebloba sawinaaR-
mdego daskvnis safuZvels ar iZleva. samoqalaqo saproceso
samarTlis principebisa da kodeqsis normaTa urTierTSeje-
rebiTa da erTobliobaSi ganmartebiT dgindeba, rom gadaw-
yvetilebis kanonieri Zala vrceldeba mis sarezolucio na-
wilze. gadawyvetilebis sarezolucio nawili Tavisi arsiT
warmoadgens pirdapir da zust pasuxs sarCelze. gadawyve-
tilebis sarezolucio nawili unda Seicavdes sasamarTlos
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daskvnas sarCelis dakmayofilebis an sarCelze mTlianad an
nawilobriv uaris Tqmis Sesaxeb (ssk-is 249-e muxlis mexuTe
nawili). amdenad, piri, sarCelis Setanis gziT icavs ra Tavis
uflebas da Selaxul interesebs, sasarCelo moTxovnis dak-
mayofileba imavdroulad iwvevs misi pretenziis aRmof-
xvras, vinaidan sadavod miCneuli ufleba modave piris sa-
sargeblodaa daculi da, Sesabamisad, mxaris iuridiuli in-
teresic dakmayofilebulia.

1.5. niSandoblivia, rom sasamarTlos gadawyvetilebiT sa-
marTlebrivi wesrigis dadgena SesaZlebelia ra mxolod ga-
dawyvetilebis aRsrulebiT, aRsasruleblad waremarTeba
mxolod sarezolucio nawili da ara samotivacio nawili, Tun-
dac es ukanaskneli adgendes raime uflebis an valdebule-
bis arsebobas (`saaRsrulebo warmoebaTa Sesaxeb~ saqarTve-
los kanonis 21-e muxli). sasamarTlo gadawyvetileba mar-
Tlmsajulebis aqtia da misi samarTlebrivi Sedegebi TviT
konstituciiTaa reglamentirebuli. sasamarTlo aqtebis sa-
valdebuloba yvela saxelmwifo organosa da pirisaTvis dRis
wesrigSi ayenebs misi aRsrulebadobis uzrunvelyofis sa-
kiTxs. Tu piri, romlis mimarTacaa sasamarTlo aqti gamoce-
muli, Tavisi nebiT ar Seasrulebs am gadawyvetilebas, kre-
ditoris gancxadebis safuZvelze, saqmeSi erTveba saamisod
uflebamosili administraciuli organo _ saaRsrulebo bi-
uro, romelic uzrunvelyofs gadawyvetilebis aRsrulebas
`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis Se-
sabamisad. am kanonis pirveli muxlis mixedviT, es kanoni awes-
rigebs saerTo sasamarTloebis mier miRebuli aqtebis aRsru-
lebis wessa da pirobebs. amave kanonis me-20 muxlis pirveli
punqtis Tanaxmad, sasamarTlo gadawyvetilebaze saaRsru-
lebo warmoeba ar daiSveba saaRsrulebo furclis gareSe, ro-
melSic asaxulia aRsasrulebeli gadawyvetilebis sarezo-
lucio nawili.

1.6. sakasacio sasamarTlo ganmartavs, rom sasamarTlo ga-
dawyvetileba aucileblad unda Seicavdes kanoniT gaTva-
liswinebul yvela nawils (ssk-is 249-e muxlebi) da romelime
maTganis saTanadod an saerTod ararseboba, xSir SemTxveva-
Si, iwvevs mis gauqmebas (ssk-is 393-e, 394-e muxlebi). gadaw-
yvetilebis aRwerilobiTi da samotivacio nawilebi warmo-
adgens am gadawyvetilebis sarezolucio nawilis funda-
ments. masSi unda aisaxos sasamarTlos SemecnebiTi msjelo-
ba faqtebis arseboba-ararsebobis Sesaxeb (faqtobrivi dasa-
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buTeba) da SefasebiTi msjeloba am faqtebis iuridiuli Za-
lisa da mniSvnelobis Sesaxeb (samarTlebrivi dasabuTeba).
kanonis imperatiuli daTqma gadawyvetilebis dasabuTebis
aucileblobaze, ganpirobebulia marTlmsajulebis erT-er-
Ti ZiriTadi mizniT, daarwmunos mxareebi davis kanonierad
da samarTlianad gadawyvetaSi da amavdroulad gadawyveti-
lebis dasabuTebiT realizebulia sazogadoebis ufleba,
icodes, Tu ra gadawyvetilebebi gamoaqvT maTi saxeliT da
ra aris maTi safuZveli.

1.7. aqve unda aRiniSnos, kanoniTve gaTvaliswinebuli ga-
monaklisi, rodesac gadawyvetileba SeiZleba gamotanil iq-
nes misi romelime nawilis gareSec (ssk-is 234-e, 250-e, 2571-
e), Tumca, am SemTxvevebSic sarezolucio nawilis kanoniT
dadgenili wesiT arseboba aucilebelia. am TvalsazrisiT sa-
gulisxmoa is garemoebac, rom saproceso kanonmdebloba uS-
vebs ra arasrulyofili gadawyvetilebis naklis gamoswore-
bis SesaZleblobasac gadawyvetilebis ganmartebis, usworo-
baTa da aSkara ariTmetikuli Secdomebis gasworebisa da da-
matebiTi gadawyvetilebis gamotanis gziT (ssk-is 260-e-262-
e muxlebi), amave danawesebiT imperatiulad adgens gadaw-
yvetilebis naklis gasworebas sarezolucio nawiliT dad-
genili Sedegis Seucvlelad (praqtikis TvalsazrisiT mra-
valTa Soris ix. susg-ebebi: #as-710-1011-09, 7 seqtemberi,
2009 weli; #as-797-750-2012, 4 ivnisi, 2012 weli; 1054-994-2015,
22 ianvari, 2016 weli).

1.8. mocemul SemTxvevaSi, saapelacio sasamarTlom saape-
lacio saCivris warmatebuloba daukavSira im garemoebas, rom
mosarCele moiTxovda nasyidobis xelSekrulebis dadebu-
lad aRiarebas, xolo, saqalaqo sasamarTlom daadgina, rom
igi `sacxovrebeli sadgomiT sargeblobisas warmoSobil ur-
TierTobaTa Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebu-
li mosargeble iyo, riTac daarRvia samoqalaqo saproceso
kodeqsis 3.1 da 248-e muxlebis moTxovnebi, radganac mxares
miakuTvna is, rasac is ar moiTxovda. sakasacio palata xaz-
gasmiT uaryofs xsenebul daskvnas da aRniSnavs, rom kano-
nis zemoxsenebuli danawesebi vrceldeba gadawyvetilebis
sarezolucio nawiliT dadgenil uflebaze, vinaidan samo-
tivacio nawiliT ama Tu im garemoebis dadgena araaRsrule-
badia da piris uflebis darRvevas ver gamoiwvevs.

1.9. gadawyvetilebis farglebsa da mis iuridiul Zalaze
msjelobisas, mniSvnelovania yuradReba gamaxvildes samo-
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qalaqo saproceso kodeqsis 106-e muxlis `b~ qvepunqtis dis-
poziciazec, xsenebuli normis Tanaxmad, mxareebi Tavisuf-
ldebian mtkicebulebaTa warmodgenisagan iseTi faqtebis da-
sadastureblad, romlebsac, Tumca emyareba maTi moTxovne-
bi, Tu Sesagebeli, magram damtkicebas ar saWiroeben. esenia
faqtebi, romlebic dadgenilia erT samoqalaqo saqmeze sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva
samoqalaqo saqmeebis ganxilvisas igive mxareebi monawileo-
ben. erTi SexedviT, gadawyvetilebis samotivacio nawilis ga-
saCivrebis akrZalvam SeiZleba mxaris uflebebis darRveva
gamoiwvios samomavlo davaSi, radganac samotivacio nawiliT
dadgenili faqti SesaZloa mis winaaRmdeg moqmedebdes da
faqtis preiudiciulobidan gamomdinare, mas waerTvas mtki-
cebis saSualeba, Tumca, es ase ar aris. sakasacio sasamarTlo
ganmartavs, rom Tavad preiudiciul faqtebSi igulisxmeba
iseTi iuridiulad mniSvnelovani faqtobrivi garemoebebi,
romlebiTac gansazRvrulia mxareTa materialur-samarTleb-
rivi urTierTobiT gaTvaliswinebuli uflebebi da valde-
bulebebi, rac safuZvlad daedo gadawyvetilebis gamota-
nas. preiudiciuli mniSvnelobis Semowmebis dros mniSvne-
loba eniWeba rogorc im procesualursamarTlebriv krite-
riumebs, romliTac ganisazRvreba kanonier ZalaSi Sesuli
gadawyvetilebis formaluri moTxovnebi, aseve, am gadawyve-
tilebiT dadgenil faqtobrivi garemoebis Sinaarss.

1.10. kanonier ZalaSi Sesuli sasamarTlo gadawyvetile-
biT dadgenili faqtebisaTvis preiudiciuli mniSvnelobis
miniWebisas unda Sefasdes Tavad am gadawyvetilebis far-
glebSi sasarCelo moTxovnis damfuZnebeli norma, romlis
aRwerilobiT nawilSi gadmocemulia normiT gansazRvruli
Sedegis ganmapirobebeli abstraqtuli elementebi da am ele-
mentebis Sesabamisad, sarCelis warmatebas ganapirobebs is,
dadginda Tu ara normis winapirobebi. Tuki kanonier ZalaSi
Sesuli gadawyvetilebiT, sasamarTlo gascdeba normis Se-
madgenlobas da daadgens imgvar faqtobriv garemoebas, ro-
melsac samarTlebrivi SedegisaTvis mniSvneloba ar aqvs, bu-
nebrivia, arc am da arc sxva procesSi amgvar faqts samar-
Tlebrivi Zala ar mieniWeba da sxva, axali davis wamowyebis
SemTxvevaSi, is mtkicebis saganSi Semavali garemoeba iqneba.

1.11. gansaxilvel SemTxvevaSi, udavoa, rom mosarCele mo-
iTxovda nasyidobis xelSekrulebis dadebulad aRiarebas.
sarCelSi gadmocemuli faqtebis gaTvaliswinebiT, moTxov-



139

nis damfuZnebel normas warmoadgens `sacxovrebeli sadgo-
miT sargeblobisas warmoSobil urTierTobaTa Sesaxeb~ sa-
qarTvelos kanonis me-3 muxlis pirveli punqti, romlis Ta-
naxmadac, mosargeble, romelmac mesakuTresTan sanotaro
wesis daucvelad dado werilobiTi nasyidobis xelSekrule-
ba da romelic aranakleb 30 wlis ganmavlobaSi uwyvetad
flobs sacxovrebel sadgoms, uflebamosilia, sasamarTlos
meSveobiT moiTxovos nasyidobis xelSekrulebis dadebulad
cnoba (nasyidobis xelSekrulebis dadebulad cnobis Sesa-
xeb sarCeli). mocemuli normis miznebisaTvis unda dginde-
bodes amave kanonis pirveli muxlis `a~ qvepunqtiT gansaz-
Rvruli mosarCelis mier nivTis mflobeloba, sadgomis me-
sakuTresTan sanotaro wesis daucvelad werilobiTi nasyi-
dobis xelSekrulebis gaformeba da 30 wlis ganmavlobaSi da-
vis sagnis uwyvetad floba, yvela sxva faqti, romelsac am
moTxovnis farglebSi daadgens sasamarTlo, samarTlebrivi
Zalis armqonea da amgvar faqtebs ar SeiZleba, samarTlebri-
vi mniSvneloba mieniWos. amgvarad, pirveli instanciis sasa-
marTlom uaryo ra sarCeli, gadawyvetilebis samotivacio na-
wiliT daadgina `sacxovrebeli sadgomiT sargeblobisas war-
moSobil urTierTobaTa Sesaxeb~ saqarTvelos kanoniT gan-
sazRvruli mosargebleobis faqti, rac damoukideblad saa-
pelacio saCivris wardgenis SesaZleblobas ar aZlevs im mxa-
res, romlis sasargeblodac iqna gamotanili gadawyvetile-
bis sarezolucio nawili.

1.12. palata damatebiT SeniSnavs, rom adamianis ufleba-
Ta evrosasamarTlos precedentuli samarTlis Tanaxmad,
konvenciis me-6 muxli eqvemdebareba farTo ganmartebas da
ara mxolod saqmis miukerZoebel ganxilvas, aramed samar-
Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcielebas ar unda hqondes
formaluri xasiaTi, aramed, samarTalwarmoebis mizani dar-
Rveuli uflebis efeqtur da realur dacvazea orientire-
buli, rac erovnuli sasamarTlos mier sakiTxis amomwurav
gadawyvetaze mianiSnebs da ara formaluri xasiaTis samar-
Talwarmoebaze, romelsac davis aRmofxvra Sedegad ar moh-
yveba (ix. mag: Hornsby v.Greece).

2. gasaCivrebuli ganCinebis gauqmebis procesualur-
samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom arsebobs gasaCivrebuli ganCinebis gauq-
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mebis samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
punqtiT gaTvaliswinebuli winapirobebi, amasTan, radganac
ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xelaxla gan-
saxilvelad dabrunebis safuZvlebi, sakasacio sasamarTlo,
amave kodeqsis 411-e muxlis Tanaxmad (sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi), uflebamosilia, Tavad
miiRos gadawyvetileba: vinaidan samoqalaqo saproceso ko-
deqsis 364-e muxlis subieqts ar warmoadgenda mopasuxe (rom-
lis sasargeblodac gamoitana pirveli instanciis sasamar-
Tlom gadawyvetileba), xolo saapelacio saCivris safuZve-
li ar SeiZleba iyos gadawyvetilebis aRwerilobiTi an samo-
tivacio nawili, palata miiCnevs, rom o. x-is saapelacio saCi-
vari dauSvebelia.

3. procesis xarjebi:
samoqalaqo saproceso kodeqsis 46-e muxlis pirveli na-

wilis `i~ qvepunqtis Tanaxmad, kasatori saxelmwifo baJis
gadaxdisagan gaTavisuflebulia, amasTanave, sakasacio saCi-
vari ar Seicavs procesis sxva xarjebis mxareTa Soris ganawi-
lebis Sesaxeb Suamdgomlobas, ris gamoc, palata ar xel-
mZRvanelobs amave kodeqsis 53-e muxliT, Tumca sakasacio
palatis winamdebare gadawyvetilebiT nawilobriv dakmayo-
filda ra sakasacio saCivari da mowinaaRmdege mxaris saape-
lacio saCivari darCa ganuxilvelad, samoqalaqo saproceso
kodeqsis 55-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio saCivarze gadasaxdeli im Tanxis anazRaureba, romlis-
ganac gaTavisuflebulia mosarCele, unda daekisros mopa-
suxes saxelmwifo biujetis sasargeblod (nasyidobis xel-
Sekrulebis dadebulad aRiarebis Sesaxeb sarCelis Rirebu-
leba, sssk-is 41-e muxlis pirveli nawilis `k~ qvepunqtis Ta-
naxmad, 4 000 lariT ganisazRvreba, rac, amave kodeqsis me-14
muxlis `a~ qvepunqtis Sesabamisad, davas magistrati mosa-
marTlis gansjadad aqcevs da 39-e muxlis pirveli nawilis
`g~ qvepunqtisa da me-2 nawilis safuZvelze, sakasacio saCi-
varze gadasaxdeli saxelmwifo baJis 150 lariT gansazRvris
winapirobaa).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

d a a d g i n a:

1. n. n-as sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 18 ivlisis ganCineba da o. x-is
saapelacio saCivari darCes ganuxilvelad.

3. o. x-s (p/#0-...) saxelmwifo biujetis (q. Tbilisi, `saxel-
mwifo xazina~, bankis kodi ..., mimRebis angariSis #..., saxazi-
no kodi ...) sasargeblod daekisros 150 laris gadaxda.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

gadawyvetilebis kanonier ZalaSi Sesvlis
Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-1190-2018 12 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. ssip Semosavlebis samsaxurma (SemdegSi: mopasuxe, kasa-

tori an damsaqmebeli) 2010 wlis 7 seqtembridan g.w-ZesTan
(SemdegSi: mosarCele, apelanti an dasaqmebuli) SromiTi ur-
TierToba Sewyvita (ix. gadawyvetileba).

2. Tbilisis saqalaqo sasamarTlos 2014 wlis 18 Tebervlis
gadawyvetilebiT, damsaqmebels dasaqmebulis Tanamdeboba-
ze aRdgena da misTvis 2010 wlis 7 seqtembridan, mosarCelis
mier sarCelis aRZvramde, 2013 wlis 10 maisamde yovelTviu-
rad 640 laris anazRaureba daekisra (ix. gadawyvetileba).
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3. Tbilisis saqalaqo sasamarTlos 2014 wlis 18 Tebervlis
gadawyvetileba, 2015 wlis 27 ianvars, kanonier ZalaSi Sevi-
da (ix. uzenaesi sasamarTlos 2015 wlis 27 ianvris ganCineba).

4. Tbilisis saqalaqo sasamarTlos 2014 wlis 18 Tebervlis
gadawyvetileba, iZulebiTi ganacduris _ 21 120 laris anaz-
Raurebis nawilSi _ 2015 wlis 1 aprils, xolo mosarCelis
tolfas Tanamdebobaze aRdgenis nawilSi, 2015 wlis 13 maiss
aRsrulda.

5. sarCelis safuZvlebi
5.1. dasaqmebulma 2017 wlis 9 ianvars sarCeliT mimarTa

sasamarTlos damsaqmeblis winaaRmdeg iZulebiTi ganacdu-
ris, inflaciis gaTvaliswinebiT, 16 485.40 laris anazRaure-
bis moTxovniT.

5.2. mosarCelem am gadawyvetilebis 1-4 punqtebSi dasaxe-
lebul garemoebebze miTiTebiT aRniSna, rom 2013 wlis 10 ma-
isidan 2015 wlis 8 maisamde mopasuxe mosarCelis braliT moc-
da, ris gamoc damsaqmebeli valdebulia, dasaqmebuls iZu-
lebiTi ganacduri 15 360 lari (inflaciis gaTvaliswinebiT
16 485.40 lari) aunazRauros.

6. mopasuxis Sesagebeli
6.1. mopasuxem mis mier werilobiT wardgenili SesagebliT

sarCeli ar cno da ganmarta, rom iZulebiTi ganacduris anaz-
Raurebis im periodisaTvis moTxovna, roca saqmis ganxilva
meore da mesame instanciis sasamarTloebSi mimdinareobda,
yovelgvar samarTlebriv safuZvelsaa moklebuli.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba
7.1. Tbilisis saqalaqo sasamarTlos 2017 wlis 19 dekem-

bris gadawyvetilebiT dasaqmebulis sarCeli ar dakmayofil-
da.

7.2. saqalaqo sasamarTlom davis gadawyvetisas saqarTve-
los konstituciis 30-e muxliT, saqarTvelos Sromis kodeq-
sis (SemdegSi: sSk) me-2, 31-e, 32-e muxlebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 266-e, 267-e muxlebiT ixel-
mZRvanela.

8. mosarCelis saapelacio saCivari
8.1. mosarCelem (dasaqmebulma) saqalaqo sasamarTlos ga-

dawyvetileba saapelacio wesiT gaasaCivra, misi gauqmebisa
da, axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
bis moTxovniT.

9. Tbilisis saapelacio sasamarTlos gadawyvetileba
da daskvnebi
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9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 14 ivnisis gadawyvetilebiT mosarCe-
lis saapelacio saCivari dakmayofilda nawilobriv, gasaCiv-
rebuli gadawyvetileba gauqmda da dasaqmebulis sarCeli na-
wilobriv dakmayofilda, mopasuxes, mosarCelis sasargeb-
lod, iZulebiTi ganacduris 15 360 laris gadaxda daekisra.

9.2. saapelacio sasamarTlom sssk-is meore muxlis pirvel
nawilze, mesame muxlis pirvel nawilze miuTiTa da ganmar-
ta, rom dispoziciurobis principi uzrunvelyofs davis sa-
ganze mxareTa batonobas da aniWebs mxareebs SesaZleblo-
bas, TviTon gadawyviton, Tu romeli faqtebi daurTon moT-
xovnas safuZvlad. Tumca, misi Sinaarsi imgvarad unda iyos
Camoyalibebuli, rom srulyofilad gansazRvros moTxovnis
samarTlebrivi safuZvlis normatiuli Sinaarsi. am pirobas
mniSvnelovani samarTlebrivi funqcia gaaCnia, radgan SesaZ-
leblobas aniWebs sasamarTlos, Seamowmos iuridiuli kavSi-
ri mosarCelis mier wardgenil faqtebsa da moTxovnis samar-
Tlebriv safuZvels Soris. amavdroulad, sasamarTlom aR-
niSna, rom gadawyvetileba ar unda iyos mxarisaTvis moulod-
neli. moTxovnis adresatma unda icodes mis mimarT arsebu-
li pretenziis, rogorc faqtobrivi, ise _ samarTlebrivi Si-
naarsi.

9.3. saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos mosazreba, rom gamokveTilia sssk-is 266-e
muxlis gamoyenebis safuZveli, romelic gadawyvetilebis ka-
nonier ZalaSi Sesvlis Semdeg mxareebs uflebas ukargavs,
xelaxla ganacxadon sasamarTloSi igive sasarCelo moTxov-
nebi imave safuZvelze. saapelacio sasamarTlos SefasebiT,
gansaxilvel SemTxvevaSi, saxezea gansxvavebuli, rogorc sa-
sarCelo moTxovna, aseve _ faqtobrivi garemoebebi, romel-
sac efuZneba igi. kerZod, sarCeliT moTxovnilia Sromis iZu-
lebiTi ganacduri 2013 wlis 10 maisidan (Tavdapirveli sar-
Celis Setanidan) kanonier ZalaSi Sesuli gadawyvetilebis
aRsrulebamde 2015 wlis 8 maisamde (24 Tve).

9.4. saapelacio sasamarTlom, sSk-is 32.1 muxlze dayrdno-
biT, daaskvna, rom `sruli odenoba~ gulisxmobs iZulebiT
mocdenis mTliani periodisaTvis anazRaurebas. mocemul
SemTxvevaSi ki, iZulebiTi mocdenis periodi gagrZelda 2015
wlis 8 maisamde, rac mosarCeles aRWuravs uflebiT, iZule-
biTi ganacduri moiTxovos. aqedan gamomdinare, saapelacio
sasamarTlos SefasebiT, piri, romlis uflebac darRveuli
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iqna, uflebamosilia mimarTos sasamarTlos da sakuTari Se-
xedulebisamebr moiTxovos darRveuli uflebis dacva, miT
ufro maSin, rodesac saxeze ar aris erTi da igive moTxovna.
Sesabamisad, saapelacio sasamarTlos ganmartebiT, gamokve-
Tilia sSk-is 32-e muxlis gamoyenebis winapirobebi da dam-
saqmebels dasaqmebulis sasargeblod unda daekisros 15 360
laris gadaxda.

9.5. saapelacio sasamarTlom ar gaiziara dasaqmebulis
mtkiceba `inflaciis TanxasTan~ dakavSirebiT, radgan aRniS-
nul nawilSi apelantma ver SeZlo misi moTxovnis Sinaarsis
imgvarad Camoyalibeba, rom srulyofilad momxdariyo moT-
xovnis samarTlebrivi safuZvlis normatiuli Sinaarsis gan-
sazRvra (magaliTad, saqarTvelos samoqalaqo kodeqsis 389-
e muxli) da Sesabamisi kvleva.

10. mopasuxis sakasacio saCivris safuZvlebi
10.1. mopasuxem (damsaqmebelma) saapelacio sasamarTlos

gadawyvetileba sakasacio wesiT gaasaCivra misi gauqmebisa
da sarCelis dakmayofilebaze uaris Tqmis moTxovniT.

10.2. kasatoris ganmartebiT, man, rogorc wagebulma mxa-
rem kanonis dacviT aRasrula sasamarTlos gadawyvetileba
kanonier ZalaSi Sesuli da damsaqmebels ar hqonda valde-
buleba, sasamarTlos gadawyvetileba davis sabolood das-
rulebamde (kanonier ZalaSi Sesvlamde) aResrulebina.

10.3. kasatori miiCnevs, rom dasaqmebuls SeeZlo saqala-
qo sasamarTlos 2014 wlis 18 Tebervlis gadawyvetileba gae-
saCivrebina da iZulebiTi ganacduris anazRaureba ara gaTa-
visuflebis dRidan sarCelis aRZvramde, aramed, gaTavisuf-
lebis dRidan gadawyvetilebis kanonier ZalaSi Sesvlamde
moeTxova. dasaqmebuls dasaxelebuli gadawyvetileba ar ga-
usaCivrebia da igi kanonier ZalaSi Sevida (sssk-is 266-e mux-
li), rac gamoricxavs sasarCelo moTxovnis dakmayofilebas.

11. sakasacio samarTalwarmoebis etapi
11.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 5 noembris ganCinebiT mopasuxis sa-
kasacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e mux-
lis me-5 nawilis safuZvelze dasaSvebobis winapirobebis Se-
samowmeblad.

11.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2019 wlis 8 Tebervlis ganCinebiT damsaqmeb-
lis sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e
muxlis me-5 nawilis `e~ qvepunqtis safuZvelze da miRebul
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iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mopasuxis sa-
kasacio ganacxadi dasabuTebulia da unda dakmayofildes
Semdegi argumentaciiT:

12. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, damsaqmebels dasabuTebuli sakasacio Sedaveba aqvs
warmodgenili.

13. sakasacio sasamarTlo srulad iziarebs kasatoris, am
gadawyvetilebis 10.2-10.3 qvepunqtebSi asaxul, pretenziebs
daganmartavs, rom saqmis masalebiT dadgenilia, Tbilisis sa-
qalaqo sasamarTlos 2014 wlis 18 Tebervlis gadawyvetile-
biT dasaqmebulis sarCeli dakmayofilda; baTilad iqna cno-
bili damsaqmeblis 2010 wlis 7 seqtembris #g-2077 brZaneba
mosarCelis dakavebuli Tanamdebobidan gaTavisuflebis Se-
saxeb; dasaqmebuli aRdgenil iqna damsaqmeblis quTaisis re-
gionuli centris momsaxureobis sammarTvelos WiaTuris
servis centris oficrad an mis tolfas Tanamdebobaze; mo-
pasuxes mosarCelis sasargeblod daekisra gaTavisuflebis
dRidan, 2010 wlis 7 seqtembridan, sarCelis aRZvramde (33
Tve) iZulebiTi ganacduri TveSi 640 lari (xelze misaRebi)
sul 21 120 lari. saqalaqo sasamarTlos es gadawyvetileba
saapelacio wesiT gaasaCivra mopasuxem (damsaqmebelma), Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2014 wlis 21 maisis ganCinebiT saapelacio saCivari ar dakma-
yofilda da ucvlelad darCa gasaCivrebuli gadawyvetile-
ba. saapelacio sasamarTlos ganCineba mopasuxem sakasacio we-
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siT gaasaCivra misi gauqmebisa da dasaqmebulis sarCelis dak-
mayofilebaze uaris Tqmis moTxovniT. saqarTvelos uzenae-
si sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 27 ian-
vris ganCinebiT damsaqmeblis sakasacio saCivari dauSveblad
iqna cnobili. sssk-is 264-e muxlis Tanaxmad Tbilisis saqa-
laqo sasamarTlos gadawyvetileba 2015 wlis 27 ianvars Sevi-
da kanonier ZalaSi, xolo amave kodeqsis 267-e muxlis Tanax-
mad gadawyvetilebis iZulebiTi aRsruleba dasaSvebia mxo-
lod misi kanonier ZalaSi Sesvlis Semdeg.

14. sakasacio sasamarTlos SefasebiT, mxareTa mier war-
modgenili mtkicebulebebiT dadasturebulia, rom dasaq-
mebulis mier 2013 wlis 10 maiss wardgenil sarCelze (gaTavi-
suflebis Sesaxeb brZanebis baTilad cnoba, samsaxurSi aR-
gena da iZulebiTi ganacduris anazRaureba) gamotanili sa-
samarTlo gadawyvetilebiT mosarCelis moTxovna srulad
dakmayofilda, rac Semdeg, mopasuxis mier gasaCivrebis miu-
xedavad, ar Secvlila. dasaqmebuli arc im garemoebas xdis
sadavod, rom saqalaqo sasamarTlos 2014 wlis 18 Tebervlis
gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg damsaqme-
belma gadawyvetileba aRasrula. dasaqmebuls miaCnia, rom
mas sarCelis aRZvridan (2013 wlis 10 maisi) gadawyvetilebis
aRsrulebamde (2015 wlis 8 maisi) periodisaTvis iZulebiTi
ganacduri unda miekuTvnos da am moTxovnas axali sarCelis
wardgeniT ayenebs. mosarCelis amgvari moTxovna yovelgvar
faqtobriv da samarTlebriv safuZvels aris moklebuli.

15. sakasacio sasamarTlo sssk-is 266-e muxlze dayrdno-
biT ganmartavs, rom mosarCelem saqalaqo sasamarTlos ga-
dawyvetilebis kanonier ZalaSi Sesvlis Semdeg igive sasar-
Celo moTxovna ganacxada imave safuZvelze, vinaidan dasaq-
mebulma moiTxova iZulebiTi ganacduris anazRaureba im sa-
fuZvliT, rom is samsaxuridan ukanonod daiTxoves.

16. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos, am gadawyvetilebis 9.3 qvepunqtSi asaxul, msjelobas
da ganmartavs, rom mosarCeles Tavdapirveli sarCelis war-
dgenis dros SeeZlo moeTxova iZulebiTi gancduris anazRa-
ureba gadawyvetilebis aRsrulebamde da ara mas Semdeg, rac
saqalaqo sasamarTlos gadawyvetileba kanonier ZalaSi Se-
vida. gansaxilvel SemTxvevaSi, saxeze ar aris axali sarCeli,
aramed dasaqmebulma faqtobrivad Tavdapirveli moTxovna
gazarda da iZulebiTi ganacduris anazRaureba, gaTavisuf-
lebidan sarCelis aRZvramde periodis nacvlad, kanonier Za-
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laSi Sesuli gadawyvetilebis aRsrulebamde periodisaTvis
moiTxova, rac dauSvebelia. sasarCelo moTxovnis dazuste-
bis an gazrdis uflebas sssk-is 83.2 muxli iTvaliswinebs da
amgvari SesaZlebloba mosarCeles saqmis winaswari sasamar-
Tlo ganxilvisaTvis momzadebis damTavrebamde aqvs da amis
Sesaxeb sasamarTlo mopasuxes atyobinebs, raTa ar dairRves
kanonis winaSe mxareTa Tanasworobis principi.

17. sakasacio sasamarTlo ganmartavs, rom aRniSnuli mux-
lebiT dadgenilia gadawyvetilebis formaluri (264-e mux-
li) da materialuri (266-e muxli) kanonieri Zala, romelic,
pirvel SemTxvevaSi, gulisxmobs mimdinare procesSi davis
ganxilvis damTavrebas, xolo materialuri kanonieri Zala
uzrunvelyofs gadawyvetilebis saboloo xasiaTsa da saval-
debuloobas ara marto konkretuli procesisaTvis, aramed
mis farglebs gareTac. kerZod, sssk-is 266-e muxlis Sesaba-
misad, gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxa-
reebs, agreTve maT uflebamonacvleebs ar SeuZliaT xelax-
la ganacxadon sasamarTloSi igive sasarCelo moTxovnebi ima-
ve safuZvelze, agreTve, sadavo gaxadon sxva procesSi ga-
dawyvetilebiT dadgenili faqtebi da samarTlebrivi urTi-
erTobani. miTiTebuli normis analizi Semdegi daskvnis sa-
fuZvels iZleva: gadawyvetilebis kanonier Zalas gaaCnia ka-
noniT gansazRvruli subieqturi da obieqturi farglebi,
romelic azustebs gadawyvetilebis moqmedebis sazRvrebs
(Sdr. susg #as-355-337-2015, 20.07.2015, #as-832-832-2018,
25.07.2018w.).

18. yovelive zemoaRniSnulidan gamomdinare, saksacio sa-
samarTlo miiCnevs, rom kasatoris (damsaqmeblis) moTxovna
dasabuTebulia, xolo saapelacio sasamarTlos Sefaseba da
daskvna, romliTac gauqmda pirveli instanciis sasamarTlos
gadawyvetileba dasaqmebulis sarCelis uaryofis Taobaze,
aramarTebulia, rac gasaCivrebuli gadawyvetilebis gauqme-
bisa da dasaqmebulis sarCelis dakmayofilebaze uaris Tqmis
safuZvelia.

19. saxelmwifo baJis gadaxdis valdebulebisagan orive
mxare gaTavisuflebulia (sssk-is 55.3 muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 257-e muxlis pir-
veli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis pirveli
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da meore nawilebiT, 411-e muxlebiT da

g a d a w y v i t a :

1. ssip Semosavlebis samsaxuris sakasacio saCivari dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 14 ivnisis gadawyvetileba da
miRebul iqnas axali gadawyvetileba;

3. g.w-Zis sarCeli ar dakmayofildes;
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.

sasamarTlo gadawyvetilebis farglebi

gadawyvetileba
saqarTvelos saxeliT

#as-1851-2018 2 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2011 wlis 4 oqtombers, m-is q.#1a mdebare arasacxovre-

beli farTis mesakuTre, fizikur pirs _ a. s-es (SemdegSi: mo-
sarCele an mowinaaRmdege mxare) da mopasuxes Soris q. quTa-
isSi, m-is q.#1a mdebare qonebaze daido ijaris xelSekrule-
ba. xelSekrulebis sagnad ganisazRvra qonebis sargeblobis
uflebiT gadacema marketis daniSnulebiT. meijare valde-
buli iyo: gadaeca m-is q.#1a mdebare qoneba gamosayeneblad
vargis mdgomareobaSi. meijares ufleba hqonda: moeTxova mo-
ijarisTvis ijariT gadacemuli qonebis eqspluataciis we-
sebis, xanZarsawinaaRmdego da sanitaruli normebis dacva;
moeTxova moijaris mier yoveli momdevno Tvis aT ricxvamde
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am xelSekrulebiT dadgenili saijaro qiris gadaxda; meija-
res ufleba hqonda ar daeSva moijaris mxridan saijaro qo-
nebis mesame pirze gadacema meijaris Tanxmobis gareSe; mei-
jares ufleba hqonda moeTxova saijaro xelSekrulebis va-
damde gauqmeba im SemTxvevaSi, Tu is ori TviT adre acnobebs
moijares amis Sesaxeb. moijare valdebuli iyo: ezruna ija-
riT aRebul qonebaze sakuTari saxsrebiT (anazRaurebis ga-
reSe), Caetarebina kapitaluri da mimdinare remonti, saija-
ro farTis eqsploataciisas daecva xanZarsawinaaRmdego da
sanitaruli wesebi; aenazRaurebina saijaro qonebis gauare-
sebiT gamowveuli zarali, Tu ver daamtkicebda, rom gauare-
seba misi mizeziT ar iyo gamowveuli; gadaexada mis mier ga-
xarjuli eleqtroenergiisa da moxmarebuli wylis Rirebu-
leba da komunaluri gadasaxadebi, Tavad moewesrigebina ur-
TierTobebi sagadasaxado da sajaro subieqtebTan; TviTon
ego pasuxi vaWrobisa da sxva wesebis darRvevisaTvis. moija-
res ufleba hqonda moeTxova meijarisagan qonebis gamosaye-
neblad vargis mdgomareobaSi Cabareba; saijaro qoneba gamo-
eyenebina mxolod samewarmeo saqmianobisaTvis; moeTxova sa-
ijaro xelSekrulebis vadamde gauqmeba, Tu saijaro qoneba
gamousadegari gaxda im garemoebaTa gamo, romlisTvisac mo-
ijares ar ekisreba pasuxismgebloba. saijaro qiris gadasaxa-
di Seadgenda 500 lars. moijares saijaro qira unda Seetana
yoveli momdevno Tvis aT ricxvamde noembridan dawyebuli.
xelSekrulebis moqmedebis vada ganisazRvra masze mxareTa
xelmoweridan erTi wliT. xelSekruleba ZalaSi Sevida xel-
moweridan. meijares ufleba hqonda xelSekrulebis moqme-
debis vadis gagrZelebis SemTxvevaSi Seecvala saijaro qi-
ris odenoba da amis Sesaxeb erTi TviT adre ecnobebina moi-
jarisaTvis. sxva SemTxvevaSi, xelSekrulebis vadamde mosa-
lodneli Sewyvetis Sesaxeb mxareebma erTmaneTs winaswar,
ori kviriT adre unda acnobon. xelSekrulebis moTxovnaTa
Seusrulebloba `moijares mxridan meijares uflebas aZlevs
gafrTxilebis gareSe, calmxrivad Sewyvitos xelSekrule-
ba. Tu vadis gasvlis Semdeg, arc erTi mxare ar dasvamda sa-
kiTxs xelSekrulebis gawyvetis Sesaxeb, igi gagrZelebulad
CaiTvleboda momdevno erTi wliT.

2. 2012 wlis 10 ianvars mxareTa Soris gaformda saijaro
xelSekruleba #1, romlis sagans warmoadgenda meijaris
kuTvnili, q. quTaisSi, m-s q.#1a mimdebare arasacxovrebeli
farTis nawilis 90 kv.m. ijariT, sargeblobis uflebiT gada-
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cema samewarmeo saqmianobis daniSnulebiT sazRauris aRe-
bis pirobiT. saijaro qiris yovelTviuri gadasaxadi saSemo-
savlo gadasaxadis gareSe Seadgens 625 (xuTas) lars. moija-
res qira unda Seetana yoveli Tvis 5 ricxvamde. meijaris mi-
er saijaro Tanxis gadaxda unda ganxorcielebuliyo unaR-
do angariSsworebis gziT meijaris sabanko angariSze.

3. 2012 wlis 10 ianvars mxareTa Soris gaformda saijaro
xelSekruleba #12, xelSekrulebis sagnad ganisazRvra mei-
jaris kuTvnili, q. quTaisSi, m-is q.#1a mdebare qonebis ija-
riT, sargeblobis uflebiT gadacema marketis daniSnulebiT.
erTi Tvis saijaro qiris mTliani odenoba ganisazRvreba 500
lariT. moijares meijarisaTvis saijaro qira unda gadaexa-
da yoveli momdevno dRis 5 ricxvamde. meijaris mier saija-
ro Tanxis gadaxda unda ganxorcielebuliyo unaRdo anga-
riSsworebis gziT meijaris sabanko angariSze;

4. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg, rom-
liTac moiTxova:

_ q. quTaisSi, m-is q. #1a-Si mdebare qonebaze saijaro qi-
ris davalianebis _ 4100 laris dakisreba; miyenebuli zianis,
kerZod, wliuri 18%-is 4 wlis ganmavlobaSi 2952 laris gada-
saxdelad dakisreba;

_ miReba-Cabarebis aqtiT gadacemuli saqonlis da Tanxis
(4650.8+3000) 7650 laris dakisreba; zianis, kerZod, wliuri
18%-is 4 wlis ganmavlobaSi 5508 laris dakisreba; saijaro
qonebis Rirebulebis _ 8020 laris daubruneblobiT miyene-
buli zianis wliuri 18%-is dakisreba 4 wlis ganmavlobaSi
5774,4 laris odenobiT;

_ q. quTaisSi, m-s q.#1-Si orive xelSekrulebaze gadasaxa-
di jamSi 3975 laris, ziani 18% wliurad 4 weli, 2862 laris _
gadasaxdelad dakisreba;

_ ipoTekis moxsnisaTvis 2015 wlis 20 ianvars gadaxdili
Tanxis, 2450 laris _ gadasaxdelad dakisreba;

5. quTaisis saqalaqo sasamarTlos 2017 wlis 20 dekembris
gadawyvetilebiT sarCeli dakmayofilda nawilobriv: dae-
kisra mopasuxes mosarCelis sasargeblod q. quTaisSi, m-is
q.#1a-Si ijaris xelSekrulebidan gamomdinare davalianebis
4400.00 laris gadaxda; daekisra mopasuxes mosarCelis sasar-
geblod q. quTaisSi, m-s q.#1-Si mdebare qonebis ijaris xel-
Sekrulebidan gamomdinare davalianebis 3975.00 laris gadax-
da; daekisra mopasuxes mosarCelis sasargeblod ipoTekis
moxsnisaTvis gadacemuli Tanxis 2450.00 laris gadaxda; sxva
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nawilSi sarCeli ar dakmayofilda usafuZvlobis gamo.
6. saqalaqo sasamarTlos gadawyvetileba orive mxarem ga-

asaCivra saapelacio saCivriT.
7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 26 ivnisis gadawyvetilebiT mopasuxis sa-
apelacio saCivari ar dakmayofilda. mosarCelis saapelacio
saCivari dakmayofilda nawilobriv. gauqmda quTaisis saqa-
laqo sasamarTlos 2017 wlis 20 dekembris gadawyvetileba im
nawilSi, romliTac ar dakmayofilda sarCeli zianis anazRa-
urebis nawilSi da am nawilSi miRebul iqna axali gadawyveti-
leba, romliTac mopasuxes mosarCelis sasargeblod daekis-
ra ijaris xelSekrulebebidan gamomdinare davalianebis 8375
laris wliuri 7% _ 586.25 lari, 2013 wlis 05 ianvridan val-
debulebis srulad Sesrulebamde; danarCen nawilSi gasaCiv-
rebuli gadawyvetileba darCa ucvleli.

8. saapelacio sasamarTlom dadgenilad miiCnia pirveli
instanciis sasamarTlos mier dadgenili da am ganCinebis pp:
1-5-Si miTiTebuli faqtobrivi garemoebebi.

9. imavdroulad saapelacio sasamarTlom dadgenilad mi-
iCnia, rom mosarCelis mier warmodgenili gaangariSebis mi-
xedviT saijaro valdebuleba ganisazRvreba 2011 wlis 4 oq-
tombridan da mTavrdeba 2013 wlis ianvarSi. jamSi 16 Tve.
16*500=8000 lari. Caricxulia mxolod 3900. darCa Casaricxi
4100 lari. saxeoba _ 04.10.2011 miReba-Cabarebis aqti; ZiriTa-
di Tanxa _ 7650; wliuri % _ 18; jami _ 1377; wlebi _ 4; sul _
5508. saxeoba _ saijaro qiris davalianeba; ZiriTadi Tanxa _
4100; wliuri % _ 18; jami _ 758; wlebi _ 4; sul _ 2952 saxeoba
_ saijaro qonebis Rirebuleba; ZiriTadi Tanxa _ 8020; wliu-
ri % _ 18; jami _ 1443.6; wlebi _ 4; sul _ 5774.4. sul _ 19770.
14234.4 mosaTxovia ZiriTadi Tanxa _ 19770 lari daricxuli
zarali _ 14234.4 lari. sul _ 34.004.4 lari.

10. dadgenilad iqna miCneuli, rom 2012 wels ori saijaro
xelSekrulebis mixedviT Casaricxi iyo erT TveSi
500+625=1125 lari, anu 1125*11 Tveze=12375 lari. sul Ca-
ricxulia _ 8500 lari. darCa 3975 laris ZiriTadi Tanxis da-
valianeba. ZiriTadi Tanxa _ 3975; wliuri % _ 18; jami _ 715.5;
wlebi _ 4; sul 2862. mosaTxovia 3975+2862=6837 lari. asanaz-
Raurebelia _ 2450 (angariSze Caricxuli) _ 490 (samxaraulis
eqspertizis) sul=34004+6837+2450+490=43. 781 lari.

11. sagadasaxado brunvis uwyisiT saapelacio sasamarTlom
dadgenilad miiCnia, rom mopasuxes 2011 wlis 04 oqtombri-
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dan 2013 wlis ianvris CaTvliT mosarCelisagan raime saxis
saqoneli ar miuRia. aseve, mopasuxis mier warmodgenili sa-
saqonlo zednadebebiT dasturdeba, rom mosarCelis mier
mopasuxeze sargeblobaSi gadacemuli ludis vitrina maci-
vari iyo ss `l-i~-s sakuTreba. gadasaxadis gadamxdelis Sesa-
xeb informaciiT dadgenilia, rom 2012 wels rva Tvis ganmav-
lobaSi mopasuxesTan dasaqmebuli iyo xelfass iRebda oTxi
TanamSromeli: i. n-a; m. T.; a.; b-i c-a; xolo imave wels eqvsi
Tve aseve _ mosarCele.

12. mopasuxis ganmartebiT, igi naqiraveb obieqtSi ar ewe-
oda Camosasxmeli ludis realizebas da warmoadgina sasaqon-
lo zednadebebi.

13. mosarCelis SuamdgomlobiT mowveulma mowme l-m gan-
marta, rom profesiiT aris buRalteri. zednadebebis safuZ-
velze awarmoebda mopasuxis buRalterias. mowmis ganmarte-
biT, TviTon ixdidnen saSemosavlos. Semdeg, mosarCeles ux-
didnen Tanxas da igi ixdida saSemosavlo gadasaxads. mowmem
ganmarta, rom gadasaxadis gadauxdelobis gamo, sagadasaxa-
do giravnoba _ ipoTeka daedo qonebas. ipoTekis mosaxsneli
Tanxa 2450 lari, gadaixada mosarCelem. mowmis ganmartebiT,
kerZo pirebisgan yidulobdnen produqcias. mowmis ganmar-
tebiT, m-is q.#1a-Si, Camosasxmeli ludi ar iyo.

14. mosarCelis SuamdgomlobiT mowveulma mowme m. k-em
ganmarta, rom 2011-2012 wlebSi muSaobda ludis Camomsxme-
lad da xelfass xelze aZlevda mopasuxe. romeli dasaxele-
bis luds hyidda ar axsovs. hqonda salaro aparati.

15. mopasuxis SuamdgomlobiT mowveulma mowme r. m-em gan-
marta, rom muSaobda m-is q.#1a-Si mdebare obieqtSi gamyid-
velad (maRazia), romelic ijariT hqonda aRebuli mopasu-
xes. maRaziaSi iyideboda sursaTi. xelSekrulebis vadis gas-
vlis gamo Catarda aRwera da aRwerisas yvelaferi datoves
maRaziaSi. aseve, darCa naSTi. erTi kviris navaWri dautoves
mosarCeles. mowmem ganmarta, rom inventari maRaziidan ar
wauRiaT. macivrebi sxvisi iyo da darCa maRaziaSi. 2014 wels
erT dReSi aRwera maRazia da Caabara mosarCeles.

16. mowme m. T-m ganmarta, rom icnobs modave mxareebs. mu-
Saobda q. quTaisSi m-is q.#1a-Si mdebare obieqtSi gamyidve-
lad (maRazia), romelic ijariT hqonda aRebuli mopasuxes.
mowmis ganmartebiT, inventari ewyo sawyobebSi. maRaziaSi iyo
daxl-macivari, romelic Semdeg gafuWda. darCa maRaziaSi. sa-
yinule, vitrina macivrebi ekuTvnoda produqciis, sasmele-
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bis Semomtan firmas. mosarCele iTxovda dazianebuli maciv-
ris SekeTebas. yvela inventari iyo maRaziaSi. aRwera ar Cau-
tarebia. maRaziis gasaRebi Caabara s. k-es, romelic adre iyo
maRaziis menejeri. mowmis ganmartebiT, Semdeg TviTon gai-
forma igive maRazia, rogorc ind. mewarmem da gaaforma ija-
ris xelSekruleba. imis gamo, rom ar iyo muSaoba Sewyvita xel-
Sekruleba. aRwerisas ganulebuli iyo yvelaferi.

17. saapelacio sasamarTlom miiCnia, rom mocemul Sem-
TxvevaSi, sasarCelo moTxovna xandazmuli ar iyo, radgan sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is) 129-e
muxlis pirveli meore nawilebiT saxelSekrulebo moTxov-
nebis xandazmulobis vada Seadgens sam wels, xolo uZrav niv-
TebTan dakavSirebuli saxelSekrulebo moTxovnebisa _ eqvs
wels. xandazmulobis vada im moTxovnebisa, romlebic war-
moiSoba periodulad Sesasrulebeli valdebulebebidan, sami
welia;

18. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mo-
sazrebiT, saxeze iyo periodulad Sesasrulebeli valdebu-
leba. mopasuxes ekisreboda saxelSekrulebo valdebuleba
yovelTviurad Seetana mosarCelis sasargeblod saijaro
Tanxa. mosarCelis mier warmodgenili bankis cnobis mixed-
viT, mopasuxem bolo gadaxda ganaxorciela 2012 wlis 22 no-
embers  xolo sarCeli sasamarTloSi warmodgenili iyo 2015
wlis 02 oqtombers. Sesabamisad, sarCeli sasamarTlos wared-
gina xandazmulobis samwliani vadis dacviT.

19. 2011 wlis 4 oqtombers Sedga miReba-Cabarebis aqti, mxa-
reTa Soris, maszed, rom saijaro xelSekrulebis gaforme-
basTan erTad Caatares m-is q.#1a mdebare savaWro obieqtSi
arsebuli sasaqonlo naSTis inventarizacia, romlis Sedege-
bis safuZvelze mosarCelem mopasuxes gadasca 4650.8 lari
da 80 TeTris saqonels danarTis Sesabamisad da 3000 lari.
aqtis gaformebis momentisaTvis: 1. d. g-is mier gadasaxde-
lia denis gadasaxadi 178.4 lari. 2. gadaxdilia telefonis
gadasaxadi. 3. d. g-is mier gadasaxdelia wylis gadasaxadi 8.52
lari. 4. d. g-is mier gadasaxdelia dasufTavebis gadasaxadi.
5. gadasaxdelia dacvis gadasaxadi. aseve, Sedga meore miRe-
ba-Cabarebis aqti igive mxareebs Soris, romlis mixedviT, sa-
ijaro xelSekrulebis gaformebasTan dakavSirebiT Catar-
da m-is q.#1a-Si mdebare savaWro obieqtSi arsebuli inventa-
ris aRwera, romlis Sedegebis safuZvelze g. l-em sargeblo-
bisaTvis miiRo Semdegi qoneba: 1. daxl-macivari _ 2 cali; 2.
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sayinule macivari _ 3 cali; 3. vitrina macivari _ 4 cali; 4.
saswori _ 1 cali; 5. eleqtro mricxveli _ 4 cali; 8. podnosi
_ 7 cali; 9. minis vitrina didi _ 1 cali; 10. minis mrgvali
vitrina _ 1 cali; 11. skami _ 4 cali; 12. kedlis saaTi _ 1 cali;
13. kedlis Taroebi _ 4 kompl.; 14. yvelis jami _ 1 cali; 15.
yvelis vedro _ 1 cali; 16. reklama _ 4 cali; 17. vitrina magi-
da _ 4 cali; 18. televizori _ 1 cali; 19. kondicioneri _ 1
cali (dazianebuli); 20. sasworis magida _ 1 cali; 21. tele-
fonis aparati _ 1 cali; 22. wylis avzi _ 1 cali; 23. wylis ga-
macxelebeli _ 1 cali; 24. saweri magida _ cali; 25. magida
skamebiT _ 2 kompl.;

20. 2012 wlis 10 ianvars mxareTa Soris gaformda saijaro
xelSekruleba #1, romlis sagans warmoadgenda meijaris
kuTvnili, q. quTaisSi, m-s q. #1a mimdebare arasacxovrebeli
farTis nawilis 90kv.m. ijariT gadacema samewarmeo saqmiano-
bis daniSnulebiT sazRauris aRebis pirobiT. saijaro qiris
yovelTviuri gadasaxadi saSemosavlo gadasaxadis gareSe Se-
adgens 500 lars. moijares qira unda Seetana yoveli Tvis 5
ricxvamde. meijaris mier saijaro Tanxis gadaxda unda gan-
xorcielebuliyo unaRdo angariSsworebis gziT meijaris sa-
banko angariSze. xelSekrulebis vada ganisazRvra erTi wliT;

21. 2012 wlis 03 dekembers, nasyidobis xelSekrulebis sa-
fuZvelze, mopasuxem sakuTrebaSi dairegistrira q. quTai-
si, m-s q. #1-Si mdebare uZravi qoneba (s/k.: 03.01....), romel-
zec im droisaTvis sasamarTlos ganCinebis safuZvelze re-
gistrirebuli iyo yadaRa.

22. 2014 wlis 10 dekembers mosarCelem, rogorc uZravi qo-
nebis mesakuTris l. s-is mindobilma pirma, weriliT mimarTa
i/m m. T-s, romelsac Txovda 2013-2014 wlebsa da 2015 wlis 28
ianvramde periodSi ijariT gacemuli q. quTaisSi, m-is q. #1a-
Si mdebare uZrav qonebaSi arsebuli inventaris dazianebi-
saTvis anazRaurebas.

23. saapelacio sasamarTlom miiCnia, rom mocemul Sem-
TxvevaSi, saqmeSi arsebuli xelSekrulebebis mixedviT, mo-
sarCeles 2011-2012 wlebSi mopasuxesTan gaformebuli hqon-
da saijaro xelSekrulebebi q. quTaisSi, m-s q.#1-Si mdebare
komerciul farTebze. kerZod, 05.01.2011 wlis xelSekrule-
biT saijaro qira qonebis nawilze Seadgenda yovelTviurad
500 lars, xolo 10.01.2012 wlis saijaro xelSekrulebiT qira
qonebis nawilze _ 625 lars.

24. saapelacio palatam gaiziara pirveli instanciis sasa-
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marTlos msjeloba, rom bankis cnobebiT da mosarCelis mier
warmodgenili saijaro farTSi xelSekrulebiT gaTvaliswi-
nebuli valdebulebebis Seusruleblobaze daricxuli Tan-
xebis gaangariSebiT, q. quTaisSi, m-is q.#1a-Si mdebare komer-
ciul farTze mopasuxis ZiriTadi davalianeba Seadgens
4400.00 lars, xolo mopasuxis mier m-s q. #1-Si ijariT aRe-
bul komerciul farTSi _ 3975.00 lars.

25. saapelacio sasamarTlom ixelmZRvanela ssk-is 394-e,
408-e, 411-e da 412-e muxlebiT da daadgina rom im pirma, ro-
melic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba.

26. saapelacio sasamarTlom miiCnia, rom mopasuxem daar-
Rvia da srulad ar Seasrula ijaris xelSekrulebebiT gaT-
valiswinebuli valdebulebebi, kerZod srulad ar gadaixa-
da saijaro qira, jamSi 8375 laris odenobiT (4400+3975=8375).
Sesabamisad, masve unda daekisros mis mier aRebuli valde-
bulebis Seusruleblobis gamo _ ijaris xelSekrulebiT gaT-
valiswinebuli Tanxis srulad gadauxdelobis gamo, zianis
anazRaurebis valdebuleba. mocemul SemTxvevaSi, palatam
miiCnia, rom mosarCelis mier moTxovnili 18% zianis anazRa-
urebis aragonivruli odenobaa, aRniSnul Tanxaze zianis go-
nivrul odenobad miCneuli unda iqnes miuRebeli Tanxebis
4400 laris da 3975 laris, jamSi _ 8375 laris wliuri 7%-586.25
lari, 2013 wlis 05 ianvridan valdebulebis srulad Sesru-
lebamde.

27. saapelacio sasamarTlom miuTiTa ssk-is 583-e muxlze
da dadgenilad miiCnia, rom 2011 wlis 4 oqtombers mxareebma
saijaro xelSekrulebis gaformebasTan dakavSirebiT Caata-
res m-is q. #1a-Si mdebare savaWro obieqtSi arsebuli sasa-
qonlo naSTis inventarizacia, romlis safuZvelze mosarCe-
lem mopasuxes gadasca 4650.8 laris saqoneli. amdenad, dad-
genilia, rom mxareebs Soris daido ijaris xelSekruleba in-
ventarTan erTad.

28. saapelacio sasamarTlom miuTiTa, rom ssk-is 581-e mux-
lis meore nawilis Sesabamisad, ijaris xelSekrulebis mimarT
gamoiyeneba qiravnobis xelSekrulebis wesebi, Tu 581-e-606-
e muxlebiT sxva ram ar aris gansazRvruli. amave kodeqsis
573-e muslis Tanaxmad, gaqiravebuli nivTis Secvlis an gaua-
resebis gamo gamqiravebels ufleba aqvs moiTxovos zianis
anazRaureba, xolo damqiravebels ufleba aqvs wauyenos mas
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pretenzia gaweuli xarjebis anazRaurebis Taobaze eqvsi
Tvis ganmavlobaSi. zianis anazRaurebis gamo gamqiraveblis
moTxovnis xandazmulobis vadis dena iwyeba gaqiravebuli
nivTis dabrunebis momentidan, xolo damqiraveblis moTxov-
nis xandazmulobis vadisa _ qiravnobis xelSekrulebis Sew-
yvetis momentidan. gansaxilvel SemTxvevaSi, dadgenilad iq-
na miCneuli, rom mxareTa Soris ijaris xelSekruleba Sewyda
vadis gasvliT _ 2013 wlis 10 ianvars. amasTan, mosarCeles ar
warmoudgenia raime saxis mtkicebuleba, romliTac dadas-
turdeboda 2013 wlis 10 ianvridan 6 Tvis vadaSi pirveladi
moTxovnis (misTvis inventaris dabruneba) wayenebis Sesaxeb,
rac miuTiTebda imaze, rom sasarCelo moTxovna am nawilSi,
xandazmuli iyo.

29. mosarCelem inventaris Rirebulebis anazRaurebis
moTxovniT sasamarTlos mimarTa 2015 wlis 02 oqtombers.
amasTan, mosarCele iTxovs inventaris Rirebulebis dabru-
nebas ise, rom saqmis masalebidan ar ikveTeboda man mopasu-
xes wauyena Tu ara pirvel rigSi moTxovna _ nivTebis dabru-
nebis Taobaze. palatam miiCnia, rom gadacemuli nivTebis dab-
runebis moTxovnis pirobebSi Tu ar iarsebebda dasabrune-
beli nivTebi, mxolod maSin iqneboda SesaZlebeli mosarCe-
les moeTxova zianis anazRaureba. saqmeSi warmodgenili, 2014
wlis 10 dekembris mosarCelis werilebiT dasturdeboda, rom
igi i/m m. T-s Txovs 2013-2014 wlebsa da 2015 wlis 28 ianvram-
de periodSi ijariT gacemuli, q. quTaisSi, m-is q. #1a-Si mde-
bare, uZrav qonebaSi ganTavsebuli dazianebuli inventari-
saTvis anazRaurebas, rac saerTod dausabuTebels xdida mo-
sarCelis moTxovnas aRniSnuli inventaris Rirebulebis mo-
pasuxisaTvis dakisrebis nawilSi. saqmis masalebidan ar das-
turdeboda, rom inventari mosarCeles ar dabrunebia. moce-
muli garemoebebidan gamomdinare, misi moTxovna am nawilSi,
usafuZvlobis gamo iqna uaryofili.

30. uaryofili iqna mosarCelis pozicia imis Taobaze, rom
man sesxad gadasca mopasuxes 3000 lari Semdeg garemoebaTa
gamo: saqmeSi arsebuli 2011 wlis 4 oqtombris miReba-Cabare-
bis aqtSi miTiTebuli iyo, rom winamdebare aqti Seadgines
mxareebma saijaro xelSekrulebis gaformebasTan dakavSi-
rebiT, maT Caatares m-is #1a-Si mdebare savaWro obieqtSi
arsebuli sasaqonlo naSTis inventarizacia, romlis Sedege-
bis safuZvelze a. s-e g. l-es gadascems 4650.8 laris saqo-
nels danarTis Sesabamisad da 3000 lars. amdenad, aRniSnuli
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miReba-Cabarebis aqti warmoadgens ijaris xelSekrulebis
arsebiT Semadgenel nawils, misi dadebisaTvis saWiro arse-
biT pirobas, romlis gareSec es xelSekruleba ar daidebo-
da. sasamarTlo sxdomaze mosarCelem ganmarta, rom es Tanxa
man gadasca mopasuxes im mizniT, rom mas hqonoda maRaziaSi
sabrunavi Tanxa anu sawyisi kapitali, raTa mas SesZleboda
maRaziis amuSaveba da am gziT sargeblis miReba. saapelacio
sasamarTlom miuTiTa ssk-is 50-e, 623-e da 327-e muxlebze da
miiCnia, rom swored aRniSnuli mizniT gadaeca mopasuxes in-
ventari da 3000 lari. amasTan, miReba-Cabarebis aqtSi ar iyo
miTiTeba imaze, rom mosarCelem sesxad gadasca aRniSnuli
Tanxa, aseve ar iyo miTiTebuli misi dabrunebis dro. Sesaba-
misad, palatam miiCnia, rom mosarCelem ver daadastura ses-
xis xelSekrulebis arsebobis faqti.

31. saapelacio sasamarTlos gadawyvetilebis gauqmebisa
da sarCelis uaryofis moTxovniT sakasacio saCivari warmo-
adgina mopasuxem.

32. sakasacio saCivari warmodgenilia, rogorc materialur
samarTlebrivi normebis araswori gamoyenebisa da ganmarte-
bis (saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
_ sssk-is) 393-e muxlis pirveli nawili), ise, saproceso sa-
marTlebrivi darRvevebis arsebobis safuZvlebiT (sssk-is
393-e muxlis me-3 nawili) _ ix., sakasacio saCivris safuZvle-
bi.

33. kasatori sadavod xdis im garemoebas, rom saapelacio
sasamarTlom daarRvia sssk-is 248-e muxli gamomdinare iqi-
dan, rom mosarCele moiTxovda ijaris Rirebulebas 4100 la-
ris odenobiT quTaisSi, m-i q.#1a-Si mdebare komerciuli
farTidan, xolo sasamarTlom ki, mopasuxes daakisra 4400 la-
ri, riTac gascda sasarCelo moTxovnis farglebs. sul, mo-
sarCele iTxovda ijaris qiris saxiT 8075 lars, sasamarTlom
ki, mopasuxes daakisra 300 lariT meti _ 8375 lari. kasatori
aRniSnavs, rom miuxedavad imisa, rom saapelacio saCivari mo-
pasuxis mxridan emyareboda pirveli instanciis sasamarTlos
mier saproceso normebis darRvevas, saapelacio sasamar-
Tlom aRniSnulze yuradReba ar gaamaxvila da saerTod ar
imsjela.

34. kasatori ar eTanxmeba miuRebeli Semosavlis saxiT zi-
anis 7%-is dakisrebas da miaCnia, rom am nawilSi gasaCivrebu-
li gadawyvetileba ukanonoa.

35. kasatori aRniSnavs, rom mas srulad aqvs Sesrulebu-
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li xelSekrulebidan gamomdinare valdebuleba. kasatoris
mosazrebiT, saapelacio sasamarTlom ar Seafasa saqmeSi war-
modgenili mtkicebulebebi da arasworad daadgina TiTqos
ijaris xelSekrulebidan gamomdinare 2011-2013 ww-is dava-
lianeba Seadgenda 8375 (4400+3975) lars.

36. kasatori aRniSnavs, rom sasamarTlom mtkicebulebad
ar miiRo bankidan amonaweri, romelSic dafiqsirebulia, rom
i.m g. l-is angariSidan 2011-2013ww-Si Cairicxa Tanxa a. s-is
angariSze. jamurad Caricxuli Tanxa Seadgens 17700 lars.

37. imavdroulad, kasatori Suamdgomlobs zemoaRniSnu-
li cnobis saqmisaTvis darTvaze im safuZvliT, rom sakasa-
cio palatisaTvis naTeli iyos sakasacio saCivris dasabuTe-
buloba.

samotivacio nawili:
38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 27 dekembris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2019
wlis 1 martis ganCinebiT sakasacio saCivari cnobil iqna da-
saSvebad sssk-is 391-e muxlis mexuTe nawilis `e~ qvepunqtis
(sakasacio saCivari qonebriv da araqonebriv davebSi dasaS-
vebia Tu saapelacio sasamarTlom saqme ganixila materialu-
ri an/da saproceso samarTlis normebis mniSvnelovani dar-
RveviT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis
Sedegze) saproceso samarTlebrivi safuZvliT.

39. mocemul SemTxvevaSi, warmodgenili sakasacio saCiv-
ris farglebSi (sssk-is 404-e muxli) sakasacio palata imsje-
lebs gasaCivrebuli gadawyvetilebis mxolod im nawilis mar-
Tlzomierebaze, romliTac sarCeli dakmayofilebulia.

40. saqmis masalebiT dadgenilia da kasators sadavod ar
gauxdia, rom mxareTa Soris warmoSobilia ijaris xelSekru-
lebidan gamomdinare samarTlebrivi urTierToba (ssk-is 581-
e muxli) Semdeg uZrav qonebaze: 1. 2011 wlis 4 oqtombris sa-
ijaro xelSekruleba dadebulia q. quTaisSi, m-is q.#1a mde-
bare arasacxovrebel farTze; 2. 2012 wlis 10 ianvris saija-
ro xelSekruleba #1 dadebulia q. quTaisSi, m-s q.#1a mim-
debare arasacxovrebeli farTis nawilze _ 90 kv.m-ze. 3. 2012
wlis 10 ianvris saijaro xelSekruleba #12 dadebulia q. qu-
TaisSi, m-is q.#1a mdebare qonebaze (ix., am gadawyvetilebis
pp-2-4). sakasacio palatis Semowmebis sagania am samarTleb-
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rivi urTierTobidan gamomdinare kreditoris _ meijaris,
rogorc pirveladi (saijaro qiris davalianebis gadaxda _
581-e muxli) ise, meoradi (saijaro qiris dadgenil vadaSi ga-
dauxdelobis gamo miuRebeli Semosavlis saxiT damdgari zi-
anis anazRaurebis (ssk-is 394-e da 411-e muxlebi) Sesaxeb moT-
xovnis kanoniereba sarCelis im moTxovnis nawilSi, romelic
Seexeba a) q. quTaisSi, m-is q.#1a-Si mdebare qonebis saijaro
Tanxis _ 4100 laris, miyenebuli zianis 18% wliurad, 4 weli,
2952 laris _ gadasaxdelad dakisrebas (ix., mosarCelis moT-
xovnebi _ am gadawyvetilebis p- 5).

41. sakasacio palata aRniSnavs, rom quTaisis saqalaqo sa-
samarTlos 2017 wlis 20 dekembris gadawyvetilebiT sarCe-
li dakmayofilda mxolod q. quTaisSi, m-is q.#1a-Si ijaris
xelSekrulebidan gamomdinare davalianebis 4400.00 laris ga-
daxdis; q. quTaisSi, m-s q.#1-Si mdebare qonebis ijaris xel-
Sekrulebidan gamomdinare davalianebis _ 3975.00 laris ga-
daxdis; ipoTekis moxsnisaTvis gadacemuli Tanxis 2450.00 la-
ris gadaxdis mopasuxisaTvis dakisrebis nawilSi. am gadaw-
yvetilebis saapelacio sasamarTloSi gasaCivrebis Sedegad
gauqmda quTaisis saqalaqo sasamarTlos 2017 wlis 20 dekem-
bris gadawyvetileba im nawilSi, romliTac ar dakmayofilda
sarCeli zianis anazRaurebis nawilSi da am nawilSi, miRebul
iqna axali gadawyvetileba, romliTac mopasuxes mosarCelis
sasargeblod daekisra ijaris xelSekrulebebidan gamomdi-
nare davalianebis 8375 laris wliuri 7% _ 586.25 lari, 2013
wlis 05 ianvridan valdebulebis srulad Sesrulebamde; da-
narCen nawilSi gasaCivrebuli gadawyvetileba darCa ucvle-
li.

42. maSasadame, sakasacio palatas dadgenilad miaCnia, rom
pirvel instanciaSi sarCeli dakmayofilda saijaro qiris da-
valianebis da ipoTekis moxsnisaTvis gadacemuli Tanxis mo-
pasuxisaTvis dakisrebis nawilSi, xolo saapelacio sasamar-
Tlom moTxovna daakmayofila agreTve, miuRebeli Semosav-
lis saxiT damdgari zianis mopasuxisaTvis dakisrebis nawil-
Si da zianis odenoba gansazRvra pirveli instanciis sasamar-
Tlos mier dadgenili davalianebidan _ 4400 laris da 3975
laris jami (8375 laris wliuri 7%-586.25 lari). swored am
nawilSia warmodgenili kasatoris erT-erTi pretenzia (sssk-
is 393-e muxlis me-3 nawili). kasatori sadavod xdis sssk-is
me-3 da 248-e muxlebis darRvevas da sakasacio Sedavebas
afuZnebs im garemoebaze, rom q. quTaisSi, m-is q.#1a-Si mde-
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bare komerciul farTze warmoSobili saijaro samarTleb-
rivi urTierTobidan gamomdinare meijare, romelic gansa-
xilvel davaSi gvevlineba mosarCeled, moiTxovda saijaro
qiris davalianebis dakisrebas 4100 laris odenobiT. sasamar-
Tlo ki, gascda sarCelis moTxovnis farglebs da mosarCe-
les miakuTvna Tanxis is odenoba, romelic mas sarCeliT moT-
xovnili ar hqonda, saxeldobr, nacvlad 4100 larisa pirve-
li instanciis sasamarTlom mopasuxes daakisra 4400 lari,
xolo saapelacio sasamarTlom am nawilSi ucvlelad datova
gadawyvetileba, ufro metic, zianis odenobis daangariSe-
bisas mxedvelobaSi iqna miRebuli swored moTxovnis far-
glebs miRma dakisrebuli 300 laric (4400 laris da 3975 la-
ris jami).

43. sakasacio palata iziarebs kasatoris arguments, rom
sasamarTlo gascda moTxovnis farglebs da apelants (mosar-
Cele) miakuTvna is, rasac mxare ar moiTxovda, Sesabamisad,
am nawilSi, kasatorma warmoadgina dasabuTebuli (dasaSve-
bi) sakasacio pretenzia (Sedaveba).

44. sakasacio palata ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemo-
ebebze amyarebs Tavis moTxovnas. amasTan, saqmis ganmxilve-
li sasamarTlo SezRudulia mxolod mxaris mier miTiTebu-
li faqtobrivi garemoebebiT. sasamarTlo, saqmeze dadgeni-
li faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am urTi-
erTobis maregulirebeli samarTlebrivi normebis safuZ-
velze akmayofilebs an ar akmayofilebs sarCels.

45. amasTan, sasamarTlo mkacrad SezRudulia moTxovnis
farglebiT. saxeldobr, sssk-i principebis saxiT uzrunvel-
yofs yoveli pirisaTvis uflebis sasamarTlo wesiT dacvas,
rac iwyeba uSualod im piris gancxadebiT, romelic mimar-
Tavs mas Tavisi uflebis an kanoniT gaTvaliswinebuli inte-
resebis dasacavad [sssk-is me-2 muxli]. fuZemdebluri prin-
cipebiTaa uzrunvelyofili piris ufleba da valdebuleba
gansazRvros sasamarTlo davis sagani [sssk-is me-3 muxli]. am
principebis konkretul gamoxatulebas vxvdebiT sssk-is 178-
e muxlis dispoziciur danawesSi, romelic adgens sarCelis
Sinaarsobriv moTxovnebs da mosarCelisagan moiTxovs, rom
man sarCelSi aRniSnos davis sagani, moTxovna, faqtobrivi
garemoebebi da sxva [sssk-is 178-e muxlis `g~, `z~, `e~]. Tavis
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mxriv, sasamarTlo SeboWilia sarCelis moTxovnis fargle-
biT da uflebaSezRudulia miakuTvnos Tavisi gadawyveti-
lebiT mxares is, rac mas ar uTxovia, an imaze meti, vidre is
moiTxovda [sssk-is me-3 da 248-e muxlebi].

46. erT-erT saqmeSi sakasacio palatam ganmarta: ` ... sssk-
is 248-e muxliT imperatiuladaa dadgenili sasamarTlo ga-
dawyvetilebis farglebi, romlis Tanaxmadac, sasamarTlos
ufleba ara aqvs, miakuTvnos Tavisi gadawyvetilebiT mxares
is, rac mas ar uTxovia, an imaze meti, vidre is moiTxovda.
miTiTebuli normis danawesi ara marto pirveli instanciis,
aramed, saapelacio da sakasacio ganxilvis wesebzec vrcel-
deba, ramdenadac, amave kodeqsis 384-e da 409-e muxlebis Ta-
naxmad, zemdgomi sasamarTlo uflebamosilia, gadawyveti-
leba mxolod mxaris moTxovnis farglebSi Secvalos, xolo
saqmis zemdgom sasamarTloSi ganxilvisas davis sagnis gadi-
deba dauSvebelia (sssk-is 381-e da 406-e muxlebi). amdenad,
saapelacio sasamarTlo ar iyo uflebamosili, gascdenoda
sasarCelo moTxovnas da Tundac im pirobebSi, Tuki CaTvli-
da, rom arsebobda dividendis ganawilebis winapiroba, mas
saapelacio saCivris farglebSi unda emsjela gasaCivrebu-
li gadawyvetilebis kanonierebaze (sssk-is 377-e muxli) (Sdr:
susg #as-863-813-2015, 17 dekemberi, 2015, p-1.4). sxva saqme-
Sic imsjela sakasacio palatam moTxovnis farglebSi sasa-
marTlos moqmedebis valdebulebaze da aRniSna, rom ` ... dis-
poziciurobis principis Tanaxmad, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb (sssk 3.1), amde-
nad, rogorc sasamarTloSi davis dawyeba, ise moTxovnis Ca-
moyalibeba Tu davis sagnis gansazRvra mxolod mxaris pre-
rogativaa, sasamarTlos roli, samoqalaqo samarTalwarmoe-
bis farglebSi, ganisazRvreba mxareTa mier gansazRvruli
moTxovnis safuZvlianobis maT mierve warmodgenili mtki-
cebulebebis farglebSi gamokvlevasa da samarTlebriv Se-
fasebaSi. am mosazrebas safuZvlad udevs samoqalaqo sapro-
ceso kodeqsis 248-e muxli, romlis Tanaxmadac, sasamarTlos
ufleba ara aqvs miakuTvnos Tavisi gadawyvetilebiT mxares
is, rac mas ar uTxovia, an imaze meti, vidre is moiTxovda (Sdr:
susg #as-395-374-2013, 23 seqtemberi, 2013 weli).

47. amasTan, sagulisxmoa, rom kasatori, romelmac saape-
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lacio saCivari waradgina pirveli instanciis sasamarTlos
gadawyvetilebaze, saapelacio pretenziad miuTiTebda sar-
Celis moTxovnis farglebis daucvelobasa da am nawilSi, pir-
veli instanciis sasamarTlos gadawyvetilebis gauqmebis sa-
fuZvlis arsebobaze (ix., saapelacio saCivari), Tumca, saape-
lacio sasamarTlom mopasuxis (apelantis) aRniSnuli argu-
menti saerTod ar ganixila.

48. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis absoluturi safuZ-
velia, Tu gadawyvetileba ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi. Sesabamisad, nawilobriv un-
da gauqmdes quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2018 wlis 26 ivnisis gadawyvetileba da qu-
Taisis saqalaqo sasamarTlos 2017 wlis 20 dekembris gadaw-
yvetilebis sarezolucio nawilis me-2 punqti im nawilSi, rom-
liTac q. quTaisSi, m-is q.#1a-Si ijaris xelSekrulebidan ga-
momdinare davalianeba ganisazRvra 4400 lariT da davalia-
nebis Tanxad unda ganisazRvros sarCeliT moTxovnili 4100
lari (ix., sarCelis moTxovna).

49. sakasacio palata aRniSnavs, rom miTiTebuli msjelo-
ba gavlenas axdens agreTve saapelacio sasamarTlos gadaw-
yvetilebis im nawilis iuridiuli dasabuTebulobaze, rome-
lic Seexeba zianis odenobis daangariSebas, Tumca, imis gaT-
valiswinebiT, rom kasatoris meore Sedaveba Seexeba ara mxo-
lod zianis odenobis araswor gaangariSebas, aramed, saer-
Tod zianis warmoSobis kanonierebas, amitom sakasacio pala-
ta qvemoT imsjelebs miuRebeli Semosavlis saxiT damdgari
zianis odenobasa da misi dakisrebis kanonierebaze.

50. sagulisxmoa, rom saapelacio sasamarTlom swored mi-
uRebeli Semosavlis saxiT damdgari zianis mopasuxisaTvis
dakisrebis nawilSi daakmayofila saapelacio saCivari (sar-
Celi), radgan miiCnia, rom saijaro qiris gadauxdelobiT mo-
pasuxem mosarCeles miayena ziani (ssk-is 394-e da 411 muxle-
bi). kasatori ar eTanxmeba miuRebeli Semosavlis saxiT zia-
nis dakisrebas da miaCnia, rom am nawilSi, gasaCivrebuli ga-
dawyvetileba ukanonoa. sakasacio palata aRniSnavs, rom ka-
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satorma am nawilSic dasaSvebi sakasacio pretenzia warmo-
adgina.

51. am samarTlebriv sakiTxTan dakavSirebiT dadgenilia
sasamarTlo praqtika, saxeldobr, sakasacio palatis araerT
gadawyvetilebaSi ganimarta ra aris miuRebeli Semosavali,
rodis aris movale valdebuli mis anazRaurebaze da a.S. erT-
erT saqmeSi, sadac dadebuli iyo saijaro xelSekruleba in-
ventarze, da mosarCele moiTxovda xelekrulebis vadis amo-
wurvis Semdeg inventaris daubruneblobiT miyenebuli zia-
nis _ miuRebeli Semosavlis anazRaurebas, sakasacio pala-
tam ganmarta, rom: `...miuRebeli Semosavali, warmoadgens sa-
varaudo Semosavals, romelic SeiZleba damdgariyo samoqa-
laqo brunvis normaluri ganviTarebis SemTxvevaSi. saqmis ma-
salebiT ar aris saTanadod dasabuTebuli da sarwmunod da-
dasturebuli is faqtobrivi garemoeba, rom sadavo period-
Si mosarCele namdvilad miiRebda Semosavals kafeteriis sa-
davo inventariTa da mowyobilobebiT sargeblobis xelSeS-
lis ararsebobis pirobebSi~ (Sdr: susg #as-406-383-2014, 17
aprili, 2015 weli). sxva saqmeSi ki, mosarCele iTxovda uZra-
vi qonebis nasyidobis winare da uZravi qonebis nasyidobis
xelSekrulebebis Sewyvetas, sacxovrebeli farTis SesaZe-
nad gadaxdili Tanxis _ 38 416 aSS dolaris dabrunebas da
miyenebuli zianis anazRaurebas (moTxovnis damfuZnebeli
normebia: 405-e 352-e 394-e 411-e 412-e muxlebi), sakasacio pa-
latam moTxovna miuRebeli Semosavlis saxiT damdgari zia-
nis anazRaurebis Sesaxeb uaryo da Tavisi gadawyvetileba
imiT daasabuTa, rom ` ... ssk-is 411-e muxlis Sesabamisad, miu-
Reblad iTvleba Semosavali, romelic ar miuRia pirs da ro-
melsac igi miiRebda, valdebuleba rom jerovnad Sesrule-
buliyo. miuRebeli Semosavali savaraudo Semosavalia. yu-
radReba unda mieqces imas, ramdenad mosalodneli iyo misi
miReba. miuRebeli Semosavali Tavisi bunebiT gulisxmobs
`wminda ekonomikur danakargs~ (pure economic loss), romelic
xelSekrulebis mxarem ganicada da romelsac adgili ar eq-
neboda, xelSekruleba jerovnad rom Sesrulebuliyo. imi-
saTvis, rom Semosavali miuReblad CaiTvalos, mas pirdapiri
da uSualo kavSiri unda hqondes movalis mier valdebule-
bis darRvevasTan. pirdapir kavSirSi igulisxmeba movlene-
bis, moqmedebisa da damdgari Sedegis is logikuri bma, rome-
lic ar tovebs Semosavlis miRebis realur SesaZleblobas-
Tan dakavSirebuli eWvis safuZvels. miuRebeli Semosavlis
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anazRaurebis sakiTxis gadawyvetisas, zianis anazRaureba
unda ganisazRvros mxolod obieqturi kriteriumebiT, ise,
rom amas ar mohyves dazaralebulis usafuZvlo gamdidreba~
(ix. susg #as-945-895-2015, 14 marti, 2016 weli; agreTve Sdr:
susg-ebi #as-307-291-2011, 24 oqtomberi, 2011 weli; #as-899-
845-2012, 22 noemberi, 2012 weli).

52. sakasacio sasamarTlo ganmartavs, rom zianis anazRau-
rebis mavaldebulebeli garemoebis arsebobis SemTxvevaSi
navaraudebi samarTlebrivi mdgomareobis aRdgenis orien-
tiri ganmtkicebulia ssk-is 408-e muxlSi, romlis normatiu-
li miznidan gamomdinareobs, rom ganxorcieldes im viTare-
bis aRdgena, romelic iarsebebda zianis anazRaurebis maval-
debulebeli garemoebis dadgomamde, e.i. valdebulebis dar-
Rvevamde. normidan gamomdinareobs daskvna, rom ziani aris
is qonebrivi danaklisi, romelic ar iarsebebda valdebule-
bis darRvevis ararsebobis SemTxvevaSi, e.i. valdebulebis
jerovani Sesrulebis pirobebSi. xelSekrulebiT gaTvalis-
winebuli valdebulebis darRveviT miyenebuli zianis anaz-
Raurebis moTxovnasTan mimarTebiT, sasamarTlom upirvele-
sad, unda Seafasos zianis, rogorc meoradi moTxovnis, war-
moSobis samarTlebrivi safuZvlebis arseboba (Sdr. susg-ebi
#as-1843-2018, 5 marti, 2019 weli, p-14.2; #as-167-163-2016,
01.07.2016).

53. mxareTa Soris mtkicebis tvirTis ganawilebis wesidan
gamomdinare, mosarCele valdebulia, daamtkicos zianis ar-
seboba da misi moculoba, aseve, mizezobrivi kavSiri qmede-
basa da damdgar Sedegs Soris, anu mopasuxis moqmedeba unda
iyos aramarto braleuli, aramed zianis gamomwvevic, Sesaba-
misad, zianis mimyenebelma unda daamtkicos mis qmedebaSi
marTlwinaaRmdegobisa da bralis ararseboba (Sdr. susg #as-
191-183-2016, 19.04.16). amdenad, pirs zianis anazRaureba dae-
kisreba im SemTxvevaSi, Tu arsebobs zianis miyenebisaTvis
pasuxismgeblobis dakisrebis pirobebi, kerZod, Tu saxezea
ziani, ziani miyenebulia marTlsawinaaRmdego qmedebiT da
marTlsawinaaRmdego qmedebasa da zians Soris arsebobs mi-
zezobrivi kavSiri. amasTan, sruli anazRaureba exeba ara sa-
erTod zians, romelic SeiZleba vinmem ganicados, aramed im
zians, romelic samoqalaqo pasuxismgeblobis saerTo safuZ-
vlebidan gamomdinare anazRaurebadia. gansaxilvel SemTxve-
aSi, mosarCele zians iTxovs ara faqtobrivad damdgari qo-
nebrivi danaklisisaTvis, aramed miuRebeli SemosavlisaT-
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vis. maSasadame, moTxovnis materialur-samarTlebriv safuZ-
vels warmoadgens ssk-is 411-e, aseve, 394.1 muxlebi. mosarCe-
les imgvari mtkicebulebebi unda warmoedgina, romelic Seq-
mnida obieqtur, realur suraTs aseTi Semosavlebis miRe-
basTan dakavSirebiT da ara varauds, albaTobas Semosavlis
miRebis Taobaze, gamomdinare iqidan, rom 411-e muxli mxo-
lod im Semosavlis anazRaurebis valdebulebas akisrebs
xelSemkvrel mxares, romelic obieqturi mocemulobiTaa na-
karnaxevi da ara kreditoris subieqturi SefasebiT. am Tval-
sazrisiT, sakasacio palata gansakuTrebul yuradRebas mi-
aqcevs 411-e muxlis meore winadadebas, romlis Tanaxmad, `mi-
uReblad iTvleba Semosavali, romelic ar miuRia pirs da ro-
melsac igi miiRebda, valdebuleba jerovnad rom Sesrule-
buliyo~. sagulisxmoa uSualod termini `miuRebeli Semosa-
vali~, saxeldobr Sinaarsi, romelic mis miRma dgas. mocemul
SemTxvevaSi, dadgenilia, rom mxareTa Soris warmoSobilia
ijaris xelSekrulebidan gamomdinare samarTlebrivi urTi-
erToba; dadgenilia, rom moijares gaaCnia saijaro qiris da-
valianeba meijaris mimarT, Tumca, garemoeba imis Taobaze,
rom amgvari davalianebis arsebobiT meijares warmoeSva moT-
xovnis ufleba miuRebel Semosavalze dausabuTebelia da ar
gamomdinareobs ssk-is 394-e da 411-e muxlebis erToblivi da-
nawesidan.

54. Sesabamisad, sakasacio palatas miaCnia, rom am nawil-
Sic, warmoSobilia sssk-is 394-e muxlis `e~ punqtiT gaTva-
liswinebuli gadawyvetilebis gauqmebis absoluturi safuZ-
veli sakasacio palata uflebamosilia TviTon miiRos gadaw-
yvetileba da uari uTxras mosarCeles miuRebeli Semosav-
lis saxiT zianis anazRaurebis mopasuxisaTvis dakisrebaze.

55. amasTan, kasatori moiTxovs sakasacio saCivarze dar-
Tuli mtkicebulebis saqmisaTvis darTvaze im safuZvliT,
rom sakasacio palatisaTvis naTeli iyos sakasacio saCivris
dasabuTebuloba.

56. sssk-is 104.1 muxlis Sesabamisad (sasamarTlo ar mii-
Rebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebulebebs,
romlebsac saqmisaTvis mniSvneloba ara aqvT), sakasacio pa-
lata miiCnevs, rom warmodgenili mtkicebuleba unda daub-
rundes kasators, ramdenadac amave kodeqsis 407.1 muxli-
dan gamomdinare (sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
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SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi), sa-
kasacio sasamarTlos ar gaaCnia uflebamosileba, miiRos da
Sefaseba misces axal mtkicebulebebs, aramed, igi Semoifar-
gleba saqmeSi arsebuli dokumentebisa da mxareTa axsna-gan-
martebebis SemowmebiT, amdenad, sakasacio palata askvnis,
rom ar arsebobs mtkicebulebis saqmisaTvis darTvis safuZ-
veli, ris gamoc, igi unda daubrundes mis warmomdgens.

57. vinaidan sakasacio palatis winamdebare gadawyvetile-
biT Seicvala gasaCivrebuli gadawyvetileba, sssk-is 53-e mux-
lis Tanaxmad (im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac), sakasacio palata miiCnevs,
rom mosarCelem mopasuxes unda aunazRauros saapelacio da
sakasacio saCivarze gadaxdili saxelmwifo baJis nawili _ 102
lari.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 408-e muxlis me-3 nawiliT da 411-e muxliT da

g a d a w y v i t a :

1. g. l-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 26 ivnisis gadawyvetilebis sa-
rezolucio nawilis me-3 da me-4 punqtebi da sarCeli zianis
anazRaurebis nawilSi ar dakmayofildes;

3. nawilobriv gauqmdes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2018 wlis 26 ivnisis gadawyveti-
lebis sarezolucio nawilis pirveli punqti da quTaisis sa-
qalaqo sasamarTlos 2017 wlis 20 dekembris gadawyvetile-
bis sarezolucio nawilis me-2 punqti da g. l-es a. s-is sasar-
geblod daekisros ijaris xelSekrulebidan gamomdinare da-
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valianebis 4100 laris gadaxda;
4. daekisros g. l-es a. s-is sasargeblod ijaris xelSekru-

lebidan gamomdinare davalianebis 3975.00 laris gadaxda;
5. daekisros g. l-es a. s-is sasargeblod ipoTekis moxsni-

saTvis gadacemuli Tanxis 2450.00 laris gadaxda;
6. danarCen nawilSi ucvlelad darCes quTaisis saapela-

cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 26
ivnisis gadawyvetileba;

7. g. l-is Suamdgomloba mtkicebulebis saqmisaTvis dar-
Tvis Sesaxeb ar dakmayofildes da mas ukan daubrundes saka-
sacio saCivarze darTuli cnoba #74/103-01 erT furclad;

8. daekisros a. s-es g. l-is sasargeblod saxelmwifo baJis
saxiT gaweuli xarjis anazRaureba 102 laris odenobiT;

9. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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