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1. nardoba

nardobis xelSekrulebis moSla

ganCineba
saqarTvelos saxeliT

#as-700-670-2014 15 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `g-7~-sa (SemdgomSi _ SemkveTi an meore kasatori) da

Sps `i-sa~ (SemdgomSi _ menarde, pirveli kontraqtori an ka-
satori) da Sps `k-s~ (SemdegSi _ meore kontraqtori) Soris,
2010 wlis 05 ianvars, xeli moewera nardobis xelSekrulebas
(SemdegSi kontraqti) [saqarTvelos samoqalaqo kodeqsis,
SemdegSi _ ssk, 629-e muxli; kontraqti ixileT].

2. kontraqtis me-2 muxlis Tanaxmad, SemkveTma daiqirava me-
narde baTumis sazRvrebis farglebSi P2D1 da P2D2 zonebSi sa-
muSaoebis Sesasruleblad, rac dakavSirebuli iyo sufTa wylis
miwodebasTan ZiriTadi marSrutebisa da quCebisaTvis; wyal-
mzomis dayenebasTan yvela Senobaze, kontraqtis danarTSi war-
modgenili naxazebisa da teqnikuri maxasiaTeblebis mixedviT.

3. kontraqtis 4.1. punqtiT Casatarebeli samuSaoebis Ri-
rebuleba ganisazRvra 3 111 117 (sami milion asTerTmeti aTas
asCvidmeti) evroTi.

4. kontraqtis 4.2. punqtiT, im SemTxvevaSi, Tu SemkveTis
iniciativiT gaizrdeba an Semcirdeba samuSaos raodenoba, sa-
muSaos axali fasi gamoiTvleba samuSaos raodenobis gamrav-
lebiT erTeulis fasebze. kontraqtis SemoTavazebuli Rire-
bulebis Semcireba da gazrda ar unda aRematebodes 10%-s.

5. kontraqtis 5.2 punqtiT, samuSao arealis riskis poli-
si, oficialuri gadasaxadebi da licenziebi, dRg-isa da im-
portis gadasaxadebi, valdebulebis gamoqviTva saboloo an-
gariSsworebisas, warmoadgens SemkveTis pasuxismgeblobas,
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xolo 5.3. punqtiT, SemkveTis movaleoba aris samSeneblo mo-
ednisa da adgilobrivi mmarTvelobis organoebisagan gace-
muli samuSaoTa warmoebis nebarTvis uzrunvelyofa.

6. kontraqtis 6.1. punqtiT, menardes samuSao arealis mi-
Rebidan 545 kalendarul dReSi unda daesrulebina samuSao-
ebi, xolo 6.3. punqtis Sesabamisad, samuSaos dagvianebiT Ca-
barebisaTvis, menarde valdebulia, SemkveTs yovel vadaga-
dacilebul dReze, gadauxados 320 (samas oci) evro, rasac
SemkveTi daqviTavs saboloo gadasaxadidan. 

7. mxareebis mier kontraqtis xelmoweris Semdeg, SemkveTs
100 000 (asi aTasi) evro, avansis saxiT, unda gadaericxa me-
nardisaTvis; es Tanxa saWiro iyo mobilizaciisaTvis, saWiro
mowyobilobebisa da danadgarebisTvis, milebis, sarqvele-
bis, wyalmzomi yuTebis gadamowmebisTvis, qviSis maragisaT-
vis da sxv. (ix. kontraqtis p.7.1).

8. amave kontraqtis 9.1. punqtiT, menarde pasuxismgebeli
iyo warmoebul samuSaoTa xarisxze, 11.1 punqtiT _ menarde
valdebuli iyo, samuSao Seesrulebina kontraqtisa da da-
narTis mixedviT, 11.2 punqtis safuZvelze _ daeqiravebina
teqnikuri personali samuSaos Sesasruleblad da uzrunve-
leyo mSeneblobisaTvis saWiro transporti.

9. winamdebare ganCinebis pirvel punqtSi miTiTebuli kon-
traqtis mxareTagan, SemkveTi da menarde (pirveli kontraq-
tori) SeTanxmdnen, cvlilebebi SeetanaT 2010 wlis 5 ianvris
kontraqtSi da imave wlis 30 oqtombers xeli moaweres kon-
traqts cvlilebebis Setanis Sesaxeb, sadac meore kontraq-
tori ar monawileobda.

10. 30.10.2010w. mxareTa mier xelmoweril kontraqtSi Se-
tanili cvlilebebi Seexo kontraqtis fass da ganisazRvra 3
111 110 evroTi (p. 4.1.), kontraqtis xelmoweris Semdeg, 100
000 evro unda gadaricxuliyo menardis trapzonis filial-
Si, avansis saxiT, mobilizaciisaTvis, saWiro mowyobilobe-
bisa da danadgarebisTvis, qviSis maragisaTvis. saWiroebis
SemTxvevaSi, muSaTa xelfasebis SemuSavebis, miwis Seswavli-
sa da sxv. (ix. cvlilebebi kontraqtSi _ p. 7.1.)

11. 30.10.2010w. SeTanxmebiT kontraqts daemata punqti 7.3,
romlis Tanaxmad, menardem aiRo valdebuleba, samuSaoebis
daCqarebis mizniT, Seetana ZiriTadi milebi da mowyobilo-
bebi sakuTari xarjebiT, daaxloebiT 100 000 _ 150 000 evros
Rirebulebis, rasac Sesrulebuli samuSaoebis Rirebulebi-
dan gadaixdida SemkveTi; aseve, kontraqts daemata 12.2. pun-
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qti: `xelmomwer mxareebs aqvT ufleba Sewyviton kontraq-
ti, Tu romelime mxare daarRvevs kontraqtis pirobebs, ra-
zedac iniciatori Seatyobinebs meore mxares, kontraqtis
gawyvetis gadawyvetilebis miRebidan erTi TviT adre. mxa-
re, romlis mizeziT irRveva xelSkrulebis pirobebi, jarim-
deba darCenili samuSaoebis Rirebulebis 10%-is odenobiT~.

12. baTumis saqalaqo sasamarTloSi, 2012 wlis 7 noembers,
sarCeli aRZra menardem da moiTxova, mis sasargeblod, Sem-
kveTs dahkisreboda 266 605 (oras samocdaeqvsi aTas eqvsas
xuTi) evros gadaxda, xolo miyenebuli zianis saxiT, 200
000 (orasi aTasi) evro; aseve, imave wlis 8 noembers menardem
gancxadebiT moiTxova, sarCelis uzrunvelyofis RonisZie-
bis saxiT, SemkveTis sakuTrebaSi ricxul uZrav qonebaze ya-
daRis dadeba, rac dakmayofilda sasamarTlos ganCinebiT da
imave dRes gaica saaRsrulebo furceli.

13. menardem sasarCelo moTxovna daafuZna Semdeg faq-
tobriv garemoebebze: SemkveTma moigo baTumis wyal-sakana-
lizacio sistemis reabilitacia-rekonstruqciis samuSaoe-
bis sawarmoeblad gamocxadebuli tenderi, masTan gaformda
nardobis ZiriTadi xelSekruleba da am ukanasknelma 2010
wlis 5 ianvris kontraqtiT qvekontraqtorad aiyvana menar-
de (mosarCele), romelic Seudga saqmianobas. SemkveTma kon-
traqtiT SeTanxmebuli pirobis darRveviT, ara kontraqtis
xelmowerisTanave, aramed 20 dRis dagvianebiT, 2010 wlis 25
ianvars avansad Cauricxa menardes SeTanxmebuli 80 000 evro
(nacvlad 100 000-isa); Semdeg 20 000 evro Cauricxa 4 Teber-
vals, 25 000 evro imave wlis 25 aprils. am droisaTvis menar-
des ukve gaxarjuli hqonda 291 508.59 evro.

14. pirveli uTanxmoeba SemkveTsa da menardes Soris mox-
da, kontraqtSi cvlilebebis (ix. am ganCinebis me-9 punqti)
Setanamde, 2010 wlis maisSi, ris Semdegac menardem Sewyvita
samuSaoebis warmoeba. 2010 wlis oqtomberSi SemkveTi iZu-
lebuli gaxda isev dakavSireboda menardes, am ukanasknelma
kvlav gaagrZela samuSaoebi, rasac ZiriTadad sakuTari xar-
jiT asrulebda. 2011 wlis mais-ivnisis TveSi, menarde kvlav
iZulebuli Seiqna, SeeCerebina samuSaoebi. man 2011 wlis 25
maiss werilobiT acnoba SemkveTs, rom Seqmnili garemoebi-
dan gamomdinare, idga ori pirobis winaSe da moiTxova erT-
erTze SeTanxmeba: 1) Tu SemkveTi dafaravda avansad gada-
saxdel Tanxas da aseve gaweul xarjebs, Sesabamisad, menar-
de gaagrZelebda samuSaoebs; 2) Tu SemkveTi Tavad gaagrZe-
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lebda samuSaoebs, maSin menardisaTvis unda aenazRaurebi-
na ukve gaweuli xarjebi. miuxedavad imisa, rom SemkveTma air-
Cia meore piroba, gaweuli xarjebi ar aunazRaurebia menar-
disaTvis, rac misive ganmartebiT, 266 605 evros Seadgens,
xolo SemkveTis mier gadasaxdeli jarima _ 200 000 evros (ix.
dazustebuli sarCeli).

15. SemkveTma 2013 wlis 20 marts Segebebuli sarCeli aR-
Zra da moiTxova, mis sasargeblod, menardes dahkisreboda
238 114 evrosa da 744 215 laris gadaxda, aseve pirgasamtex-
losa da jarimis saxiT _ 425 671 evros gadaxda.

16. SemkveTma Segebebuli sarCeli daafuZna Semdeg faq-
tobriv garemoebebze: SemkveTsa da menardes Soris 2010 wlis
5 ianvars xelmowerili kontraqtis Tanaxmad Sesasrulebe-
li mTeli rigi samuSaoebi ar Seasrula menardem, maTi dasru-
leba mouwia SemkveTs sakuTari xarjiT. kontraqtis 2.1, 2.2
punqtebiT gawerili samuSaoebi menardes unda Seesrulebi-
na, 11.2 punqtiT menarde iyo pasuxismgebeli samuSaoebis Se-
sasruleblad teqnikuri personalis daqiravebasa da mSeneb-
lobisaTvis saWiro transportis Semoyvanis uzrunvelyofa-
ze. kontraqtis 6.1. punqtiT, menardes samuSao arealis miRe-
bidan 545 kalendarul dReSi unda daesrulebina samuSaoe-
bi. aRniSnuli valdebulebebi menardem ar Seasrula, man mia-
tova samuSaoebis warmoeba da SemkveTs mouwia maTi dasru-
leba, amave dros, SemkveTma, kontraqtidan gamomdinare, mTe-
li rigi xarjebi gaswia menardis sasargeblod. menardis mier
nakisri valdebulebebis Seusruleblobam gamoiwvia proeq-
tiT gaTvaliswinebuli samuSaoebis dagvianeba, ris gamoc, ba-
Tumis meriam SemkveTi 92 000 evroTi daajarima.

17. baTumis saqalaqo sasamarTlom mxareTa Soris arsebu-
li urTierToba nardobis xelSekrulebad (ssk-is 629-e mux-
li) Seafasa da 2013 wlis 12 agvistos gadawyvetilebaSi miu-
TiTa udavo faqtobriv garemoebebze, kerZod: menardem or-
jer miatova samuSaoebi, pirvelad 2010 wlis maisis TveSi Sew-
yvita samuSaoebis warmoeba da gaagrZela imave wlis oqtom-
berSi, xolo meored kvlav Sewyvita samuSaoebi SemkveTTan
uTanxmoebis gamo da, sabolood, am ukanasknelma daasrula
samuSaoebi (ix. saqalaqo sasamarTlos gadawyvetileba).

18. sasamarTlom mxaris axsna-ganmartebis, saqmis masaleb-
Si warmodgenili sagadasaxado angariSfaqturebis, invoisebis,
TanamSromelTa xelfasebis gacemis damadasturebeli mtki-
cebulebebis, gadaxdis qviTrebis, sasaqonlo zednadebebis sa-
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fuZvelze, dadgenilad miiCnia, rom SemkveTs menardisaTvis
ar aunazRaurebia 266 605 evro (ix. mtkicebulebebi).

19. sasamarTlom mxaris axsna-ganmartebis, saqmis masaleb-
Si warmodgenili ijaris xelSekrulebebis, mowmeTa Cvenebe-
bis, sagadasaxado angariS-faqturebis, invoisebis, xelfase-
bis gacemis mtkicebulebebis, gadaxdis qviTrebis, sasaqonlo
zednadebebis safuZvelze, dadgenilad miiCnia, rom 2010 wlis
5 ianvris kontraqtidan gamomdinare, SemkveTma menardis sa-
sargeblod gaswia 744 215 laris xarji (ix. mtkicebulebebi).

20. sasamarTlom, sagadaxdo davalebebze dayrdnobiT,
dadgenilad miiCnia, rom am ganCinebis me-19 punqtSi dasaxe-
lebuli kontraqtis safuZvelze, SemkveTma menardes gada-
uxada 238 114 lari. aseve, dajarimebis invoisis mixedviT,
dadgenilad miiCnia, rom baTumis meriam SemkveTi 92 000 ev-
roTi daajarima.

21. saqalaqo sasamarTlom 2013 wlis 12 agvistos gadawyve-
tileba daafuZna ssk-is 629-e, 637-e, 638-e, 646-e, 316-e, 317-e,
361-e, 412-e 417-e, 418-e, 420-e muxlebze da nawilobriv daak-
mayofila rogorc sarCeli, ise Segebebuli sarCeli, kerZod:

21.1. menardis (mosarCele) sasargeblod, SemkveTs daekis-
ra 266 605 evros gadaxda;

21.2. SemkveTis (Segebebuli sarCelis avtori) sasargeb-
lod, menardes daekisra 238 114 evrosa da 744 215 laris ga-
daxda, aseve, SemkveTisaTvis miyenebuli zianis _ 92 000 ev-
ros da pirgasamtexlos _ 20 000 evros anazRaureba;

21.3. mxareebs erTmaneTis sasargeblod daekisraT TiTo-
euli maTganis mier gadaxdili saxelmwifo baJi (TiToeuls
5000 lari).

22. saqalaqo sasamarTlom winamdebare ganCinebis 21-e pun-
qtSi miTiTebuli gadawyvetilebiT, menardis sarCelis nawi-
lobriv dakmayofilebis gamo, gaauqma sarCelis uzrunvel-
yofis RonisZieba (ix. am ganCinebis me-12 punqti).

23. saqalaqo sasamarTlos 2013 wlis 12 agvistos gadawyve-
tileba saapelacio wesiT gaasaCivra orive mxarem:

23.1. menardem moiTxova gasaCivrebuli gadawyvetilebis
nawilobriv gauqmeba, sarCelis dakmayofileba da SemkveTis
Segebebuli sarCelis dakmayofilebaze uaris Tqma;

23.2. SemkveTma moiTxova gasaCivrebuli gadawyvetilebis
nawilobriv gauqmeba, menardis sarCelis dakmayofilebaze
uaris Tqma da Segebebuli sarCelis dakmayofileba.

24. menardem saapelacio saCivari daafuZna Semdeg faq-
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tobriv da samarTlebriv safuZvlebze:
24.1. 2010 wlis 5 ianvris kontraqtiT SemkveTs menardi-

saTvis raime xarjis gaweva ar evaleboda da amis aucileblo-
bac ar arsebobda;

24.2. gasaCivrebuli gadawyvetilebiT, sasamarTlom dadge-
nilad miiCnia, rom SemkveTma menardes gadauxada 238 114 evro,
amis damadasturebeli mtkicebuleba ki saqmeSi ar arsebobs;

24.3. samuSaoTa aradroul SesrulebaSi menardes brali ar
miuZRvis, Sesabamisad, misi pasuxismgebloba gamoricxulia;

24.4. sasamarTlom daarRvia saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi _ sssk) 102-e muxlis me-3 nawili-
sa da 105-e muxlebis moTxovnebi. menardem saapelacio saCiv-
ris samarTlebriv safuZvlebad miuTiTa ssk-is 319-e, 325-e,
327-e, 361-e, 369-e, 629-e, 633-e, 637-e muxlebze.

25. SemkveTma saapelacio saCivari daafuZna Semdeg faq-
tobriv da samarTlebriv garemoebebze:

25.1 gasaCivrebuli gadawyvetilebiT, sasamarTlom aras-
worad Seafasa mtkicebulebebi; nawili mtkicebulebebisa ar
iyo naTargmni da notariulad dadasturebuli, arc aposti-
liT damowmebuli;

25.2 SemkveTi werilobiT atyobinebda menardes, rom mis
mier SeZenili masalebis xarisxi ar Seesabameboda xelSekru-
lebis moTxovnebs;

25.3 gasaCivrebul gadawyvetilebaSi dausabuTebelia pir-
gasamtexlos Semcirebis safuZveli;

25.4 sssk-is 102-e muxli mxareebs akisrebs mtkicebis
tvirTs, rac mowinaaRmdege mxaris mier ar realizebula, xo-
lo 105-e muxliT, sasamarTlo valdebulia, srulad Seiswav-
los da gamoikvlios saqmeSi arsebuli mtkicebulebebi.

26. saapelacio sasamarTlom gadawyvetilebaSi aRniSna:
mxareebi ar davoben, rom menardes SemkveTisaTvis 2010 wlis
5 ianvris kontraqtSi cvlilebebis Setanamde, produqcia ar
miuwodebia;

27. sasamarTlom miuTiTa, rom menardem SemkveTisaTvis
produqciis miwodeba daiwyo 2010 wlis 6 noembridan da 2011
wlis 25 ianvramde mas miawoda 102 103,04 evros Rirebulebis
produqcia; garda amisa, menardem xelfasi gadauxada Semkve-
Tis mier daqiravebul muSaxels. sasamarTlo uTiTebs, rom
xelfasebi gadaxdilia jer 2010 wlis 25-dan 27 maisis CaT-
vliT, xolo Semdeg _ 2010 wlis seqtembridan 2011 wlis Te-
bervlis CaTvliT; Tanxis ZiriTadi nawili gadaxdilia 2010
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wlis dekemberSi, rac imas niSnavs, rom kontraqtiT gaTva-
liswinebuli ZiriTadi samuSaoebi menardem swored am dros,
e.i. 2010 wlis seqtembridan Seasrula. 2010 wlis Teberval-
martSi ki SeZenilia saofise da sameurneo nivTebi; sasamar-
Tlos aRniSnavs, rom am droisaTvis, samuSaoebi jer dawye-
buli ar iyo da igi mzadebis procesSi iyo (ix. sasamarTlos
gadawyvetileba, p.4.14,4.15).

28. am ganCinebis 27-e punqtSi miTiTebuli xarjebi jamu-
rad Seadgens: 86 006 lars, 1900 liras, 2000 aSS dolars, 22
500 evros, 37 000 liras (Tumca, rogorc gasaCivrebul gadaw-
yvetilebaSia miTiTebuli, am ukanaskneli Tanxis gadaxdis
arc daniSnuleba da arc mizani qviTriT ar dgindeba, ix. sasa-
marTlo gadawyvetilebis 4.15-4.20 punqtebi).

29. sasamarTlom gadawyvetilebaSi miuTiTa SemkveTis 2010
wlis 18 maisis werilze, 2010 wlis 5 ianvris kontraqtis xel-
momweri meore kontraqtorisadmi, romliTac am ukanasknels
SemkveTma Seatyobina xelSekrulebidan gasvlis Sesaxeb, xo-
lo imave wlis 31 agvistos, SemkveTma werilobiT mimarTa pir-
vel kontraqtors (menardes), saidanac dgindeba, rom 13 iv-
lisis weriliT adresati informirebuli iyo am TariRidan
xelSekrulebis moSlis Taobaze.

30. 2011 wlis 16 maisis weriliT, SemkveTma pretenzia wauye-
na menardes masalebis Rirebulebisa da Sesrulebuli samuSao-
ebis fasis warudgenlobis gamo. saapelacio sasamarTlo am we-
rilis mniSvnelobaze amaxvilebs yuradRebas, rogorc modave
mxareTa urTierTobis mTeli periodis amsaxvel mtkicebule-
baze da aRniSnavs, rom am periodisaTvis menardes garkveuli
samuSaoebi Sesrulebuli hqonda. 16 maisis werilSi miTiTebu-
lia, rom SemkveTma meore kontraqtors (ix. am ganCinebis pirve-
li punqti) 2010 wlis TebervalSi, avansis saxiT, gadauricxa 95
000 evro, Semdeg, imave wlis oqtomberSi, damatebiTi xelSek-
rulebis xelmoweris Semdeg, gadaixada 47 000 lari, menardes
miawoda 290 000 evros Rirebulebis liTonis milebi.

31. 30-e punqtSi miTiTebuli werilis konteqstSi, sasamar-
Tlom yuradReba gaamaxvila menardis werilze SemkveTisad-
mi, romliTac am ukanasknels sTxova, naRdi angariSsworebiT,
47 415 laris gadacema da 23 500 laris gadaricxva benzingasa-
marT sadgurSi sawvavis SesaZenad. sasamarTlom daaskvna, rom
werilSi miTiTebuli 47 415 lari, rogorc Cans, is 47 000 la-
ria, romelzec SemkveTi uTiTebs Tavis 16 maisis werilSi (ix.
saapelacio sasamarTlos gadawyvetileba, p.4.21; am ganCine-
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bis 30-e punqti).
32. saapelacio sasamarTlom, saqmis masalebiT dadgenilad

miiCnia, rom kontraqtis farglebSi, SemkveTma menardes ga-
dauxada sul 146 114 evro (saapelacio sasamarTlos gadaw-
yvetilebis 4.26 punqti).

33. sasamarTlo aRniSnavs, rom SemkveTma menardes gadau-
xada 164 000 lari, garda amisa, Tavad menardem daadastura,
rom SemkveTma gadauxada 47 347 evro. sasamarTlos daskvniT,
SemkveTis mier menardisaTvis 290 000 evros Rirebulebis mi-
lebis miwodebis faqti saqmis masalebiT ar dasturdeba.

34. 2010 wlis maisSi SemkveTma gaistumra menardis dava-
lianeba _ 44 000 lari muSebis mimarT. rogorc sasamarTlo
aRniSnavs, am faqts, zemoxsenebul werilebTan erTad adas-
turebs sasamarTlos Tavmjdomaris saxelze wardgenili we-
rilobiTi ganmarteba, saidanac Cans, rom menardem Tavisi mu-
Sakebis nawils xelfasi ar gadauxada da es valdebuleba, mis
nacvlad, Seasrula SemkveTma. amas TanamSromelTa koleqti-
uri gancxadebac adasturebs, saapelacio sasamarTlos msje-
lobiT, amave gancxadebiT dasturdeba, rom menardes 2010
wlis maisamde samuSaoebi ar Cautarebia (ix. gasaCivrebuli
gadawyvetilebis 4.26 punqti).

35. SemkveTis ganmartebiT, man, menardis nacvlad, muSebs
gadauxada 188 858 lari, damatebiT gaswia 373 894 laris xar-
ji, SeiZina 80 000 laris inertuli masalebi, sawvavi da dama-
tebiT daxarja 14 697 lari, Tumca, sasamarTlo aRniSnavs, am
faqtis dasadastureblad SemkveTis mier sasamarTlosaTvis
wardgenili sagadasaxado angariS-faqturebiT, sasaqonlo
zednadebebiT, sagadasaxado davalebebiT, xelSekrulebe-
biT, xelwerilebiT da qviTrebiT ar dasturdeba, rom Sem-
kveTma swored menardis mier Sesasrulebeli samuSaoebis ga-
mo gaiRo es saxsrebi, arcerTi mtkicebulebiT ar dasturde-
ba es faqti, garda, xelfasis nawilisa (ix. gasaCivrebuli ga-
dawyvetilebis 4.29 punqti).

36. sasamarTlos miaCnia, rom menardis mier Sesrulebuli
samuSaos garda, SemkveTi sxva samuSaoebsac asrulebda, ris-
Tvisac, cxadia, dasWirdeboda zeTis, saburavebis, qviSisa da
sxva nivTebis SeZena, sxvadasxva xelSekrulebis dadeba da
a.S. sasamarTlo yuradRebas miaqcevs, rom samuSaoTa didi na-
wili SemkveTs nawarmoebi aqvs 2010 wlis 13 ivlisidan imave
wlis 30 oqtombramde, rodesac Zveli xelSekruleba (ix. am
ganCinebis pirveli punqti) moSlili iyo, xolo axali mxare-



12

ebs jer ar hqondaT xelmowerili. es ki niSnavs, rom am Ses-
yidvebis periodSi mxareebs erTmaneTis mimarT valdebule-
biTi urTierTobebi ar akavSirebdaT (ix. gasaCivrebuli ga-
dawyvetilebis 4.31 punqti).

37. saapelacio sasamarTlom Tavis gadawyvetilebaSi miu-
TiTa, rom SemkveTs sxva sawarmoebTan akavSirebda xelSekru-
lebebi da mis mier wardgenili angariSis baraTebis Tanaxmad
2011 wlis 7 agvistomde, e.i. mxareTa Soris xelSekrulebis va-
dis gasvlamde, arc erTi gadaxdis safuZvelsa Tu sxva grafa-
Si loti 1c, anu menardis (pirveli kontraqtori) mier Sesas-
rulebeli samuSaoebi miTiTebuli ar aris. sasamarTlo mivida
daskvnamde, rom SemkveTma ver daamtkica menardis sasargeb-
lod 468 591 laris (373 894 + 80 000+14 697) gawevis xarji.

38. sasamarTlo aRniSnavs, rom SemkveTma menardes gadau-
xada 164 000 lari da 47 347 evro, amasTan, mis muSakebs gadau-
xada 44 000 lari (xelfasi) da damatebiT, loti 1c momsaxu-
rebisaTvis, saSemosavlo gadasaxadis CaTvliT, gadaixada
xelfasi _ 83 269,5 lari.

39. sasamarTlom Seafasa saqmeSi warmodgenili e.w. dajame-
buli invoisi, 1c lotze 2010 wlis 7 ivnisisaTvis, winaswar nayi-
di masalebis CaTvliT, Sesrulebuli iyo 167 343, 7 evros Rire-
bulebis samuSao, romelic miwodebul produqciasac moicavs.

40. 2010 wlis 7 ivnisamde meore kontraqtorma SemkveTs
miawoda 157 277, 41 evros Rirebulebis produqcia _ darCeni-
li 197 315, 59 _ 157 277, 41 = 40 038,18 evros Rirebulebis
produqcia meore kontraqtorma SemkveTs miawoda 2010 wlis
7 ivnisidan imave wlis 2 ivlisamde periodSi, Sesabamisad, am
periodisaTvis sxva Sesrulebuli samuSaoebis Rirebuleba
iyo 167 343,7-157 277, 41 = 10 066, 29 evro.

41. sasamarTlos dadgenilad miaCnia is garemoeba, rom aS-
karaa, rom es samuSaoebi menardem Seasrula, amis dasturad
sasamarTlo uTiTebs, saqmeSi ganTavsebul SeTanxmebaze pir-
vel da meore kontraqtorebs Soris (ix. konsorciumis SeTan-
xmeba, 31.12.2009), romlis Tanaxmad, meore kontraqtoris val-
debuleba iyo, mxolod produqciis miwodeba, xolo uSualod
samuSaoebi, pirvel kontraqtors (menardes) unda Seesrule-
bina. sasamarTlos mosazrebiT, amave garemoebas adasturebs
ukve ganxiluli werilebi, maT Soris muSebis gancxadeba Ses-
rulebuli samuSaos anazRaurebis Taobaze.

42. sasamarTlo aRniSnavs, rom 2010 wlis 7 ivnisamde 1c.
lotiT gaTvaliswinebuli samuSaoebis piradad Sesruleba-
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ze SemkveTs arc miuTiTebia, aseve, am ukanasknels sasamar-
TlosaTvis ar warudgenia arcerTi mtkicebuleba, rom miwo-
debuli produqcia an Sesrulebuli samuSao arajerovani iyo
(ix. gasaCivrebuli gadawyvetilebis 4.38-4.39 punqtebi).

43. saapelacio sasamarTlom gadawyvetilebaSi imsjela ̀ da-
jamebul invoisze~, aseve, mtkicebulebaTa gamokvlevis etap-
ze dadgenil garemoebaze, rom pirvelma da meore kontraq-
torebma, 2010 wlis 7 ivnisamde, SemkveTis sasargeblod Seas-
rules 167 343, 7 evros, valdebuleba. sasamarTlom aRniSna,
rom 2010 wlis 7 ivnisamde miwodebuli produqciisa da Sesru-
lebuli samuSaos sanacvlod, SemkveTma meore kontraqtors
gadauxada produqciis Rirebulebis mxolod nawili, xolo
pirveli kontraqtorisaTvis (menardisaTvis) Sesrulebuli sa-
muSaos Rirebuleba saerTod ar aunazRaurebia da 2010 wlis
13 ivliss am ukanasknelTan moSala xelSekruleba (ix. saape-
lacio sasamarTlos gadawyvetilebis 4.40- 4.46 punqteb).

44. sasamarTlom dadgenilad miiCnia, rom 2010 wlis 6 no-
embridan 2011 wlis 25 ianvramde menardem SemkveTs miawoda
102 103, 04 evros Rirebulebis produqcia, dadgenilia isic,
rom menarde samuSaoebs asrulebda 2010 wlis noembridan 2011
wlis maisamde.

45. winamdebare ganCinebis 44-e punqtSi miTiTebul gare-
moebebs sasamarTlo dadgenilad miiCnevs xelfasebis uwyi-
sebis safuZvelze, aseve, Tavad SemkveTis ganmartebiT, rom
man, menardis nacvlad, gadauxada muSebs xelfasi 2011 wlis
aprilis CaTvliT; 2010 wlis noembridan 2011 wlis maisamde
samuSaoebi rom ar Seesrulebina, muSebisaTvis arc xelfase-
bi iqneboda gadasaxdeli. aRniSnuls, sxva mtkicebulebeb-
Tan erTad, adasturebs, saqalaqo sasamarTloSi SemkveTis
iniciativiT dakiTxul mowmeTa Cvenebebi (ix. saapelacio sa-
samarTlos gadawyvetileba p. 4.48- 4.54).

46. sasamarTlo dajamebuli invoisis safuZvelze uTiTebs,
rom 2010 wlis 7 ivnisidan 2010 wlis 26 dekembramde 1c lotze
Sesrulda 397 007, 56 evros samuSao, Tumca, udavoa, rom es
samuSao mTlianad menardes ar Seusrulebia, 2010 wlis 13 iv-
lisidan 2010 wlis oqtombris CaTvliT, samuSaoebs uSualod
SemkveTi asrulebda (ix. gasaCivrebuli gadawyvetileba p. 4.60).

47. SemkveTis iniciativiT, mowmis saxiT dakiTxuli sawar-
mos saqmismwarmoeblis ganmarteba srulad gaiziara SemkveT-
ma, Sesabamisad, sasamarTlom daadgina, rom 2010 wlis 13 iv-
lisidan 2010 wlis oqtombris CaTvliT SemkveTma Seasrula



14

130 000 evros samuSao. 2010 wlis 1 noembridan 26 dekembris
CaTvliT, menardes, miwodebuli produqciis _ milebis Ri-
rebulebis CaTvliT Sesrulebuli aqvs 397 007, 56; 130 000 _
267 007, 56 evros samuSao. amis sanacvlod, menardes SemkveT-
ma gadauxada mxolod 104 000 lari da 47 347 evro.

48. 2011 wlis 7 Tebervlidan 10 maisamde menardem Seasru-
la 235 460, 85 evros samuSao, SemkveTma ki mas gadauxada mxo-
lod 60 000 lari.

49. gadawyvetilebis samarTlebrivi dasabuTebisas, saape-
lacio sasamarTlom aRniSna: udavoa, rom mxareTa Soris da-
debuli iyo nardobis xelSekrulebebi da isini orive Sem-
TxvevaSi vadamde moSala SemkveTma (ssk-is 629-e, 636-e mux-
lebi), aseve, dadgenilia, rom SemkveTi, praqtikulad, ar as-
rulebda xelSekrulebis pirobebs da yoveli kvartlis bo-
los ar unazRaurebda menardes Sesrulebuli samuSaos Ri-
rebulebas (ix. gasaCivrebuli gadawyvetileba p. 4.75 - 4.76).

50. menardes ar mouTxovia Sesrulebuli samuSaoebis Ri-
rebulebis anazRaureba, man moiTxova mis mier muSebisaTvis
gadaxdili xelfasi 58 184 lari anu 25 079 evro. am nawilSi
saapelacio sasamarTlom dausabuTeblad miiCnia menardis
moTxovna, radgan man 2010 wlis noembridan dekembris CaT-
vliT xelfasebi gaistumra sxvadasxva valutaSi, erovnul va-
lutaSi daaxloebiT 180 000 lari. aseve, dadgenilia, rom igi-
ve periodSi SemkveTma menardes gadauxada 164 000 lari, am
TanxiT menardem gaistumra muSebis xelfasi da mas qonebri-
vi danaklisi ar ganucdia (ix. saapelacio sasamarTlos gadaw-
yvetilebis p.4.82-4.85).

51. menardem moiTxova SeZenili nivTebis Rirebuleba _ 9
435 lari anu 4066 evro, muSebis kvebisa da maTTvis saWiro
inventaris xarji _ 29 756 lari anu 12 825 evro, sawvav-sapox
da sxva masalebze gaweuli xarji _ 16 919 lari anu 7 292, 6
evro. saapelacio sasamarTlom miiCnia, rom menardis mier Se-
Zenili sameurneo da sakancelario nivTebis Rirebulebis
anazRaurebis moTxovna usafuZvlo iyo, radgan menarde gax-
da am nivTebisaTvis gadaxdili Tanxis eqvivalenturi qone-
bis mesakuTre da mas danaklisi ar ganucdia, sawinaaRmdego
mtkicebulebebi ki saqmeSi ar warmoudgenia. sawvav-sapoxi ma-
salebisa da muSebisaTvis sakvebis, aseve, inventaris SesaZe-
nad gaweuli xarjebis damadasturebeli mtkicebulebebi me-
nardes ar warmoudgenia.

52. menardem moiTxova 2010 wlis ivnisidan 2011 wlis mai-
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samde periodisaTvis damatebiT Semotanili masalebis Rire-
buleba 142 141, 22 evro, amave periodSi muSebisaTvis gacemu-
li xelfasis _ 300 167 laris anu 129 382, 23 evros anazRaure-
ba. sasamarTlom udavod daadgina, rom 2010 wlis 13 ivlisam-
de menardem gaswia 3264 larisa da 10 750 evros xarji, rac
misTvis SemkveTs ar aunazRaurebia, amdenad, es Tanxa unda
dahkisreboda SemkveTs.

53. aseve, 2010 wlis 30 oqtombris xelSekrulebis 7.3. pun-
qtiT nakisri valdebulebis farglebSi, menardem SemkveTs
miawoda 102 103, 04 evros Rirebulebis produqcia, risTvi-
sac am ukanasknelma aanazRaura mxolod 47 347 evro, Sesaba-
misad, SemkveTs menardisaTvis unda gadaexada (102 103, 04 _
47 347) 54 756, 04 evro.

54. sasamarTlos gasaCivrebul gadawyvetilebaSi miTiTe-
bulia, rom 197 315, 59 evros produqcia SemkveTs miawoda ara
menardem (pirveli kontraqtori), aramed meore kontraqtor-
ma, miuxedavad imisa, rom pirvel da meore kontraqtorebs
Soris arsebobda e.w. konsorciumis SeTanxmeba (ix. winamdeba-
re ganCinebis 41-e punqti), meore kontraqtors pirvelisaT-
vis Tavisi moTxovnebi ar dauTmia, Sesabamisad, menardis moT-
xovna am nawilSi dausabuTebeli iyo (sssk-is me-2 muxlis pir-
veli nawili, me-3 muxlis pirveli nawili, 102-e muxlis pirve-
li nawili, 105-e muxlis meore nawili, 248-e muxli).

55. sasamarTlom aRniSna, rom 2010 wlis 30 oqtombris xel-
Sekrulebis 12.2. punqtiT (ix. am ganCinebis me-11 punqti) mxa-
reebi SeTanxmdnen pirgasamtexloze; sasamarTlos mosazre-
biT, SemkveTma daarRvia xelSekrulebis pirobebi, rodesac
menardes arc xelSekrulebiT gaTvaliswinebuli avansi ga-
dauricxa, arc Sesrulebuli samuSaos Rirebuleba aunazRa-
ura da bolos xelSekruleba mouSala amis gamo, sasamarTlom
SemkveTs, menardis sasargeblod, daakisra pirgasamtexlos
gadaxda gonivruli odenobiT _ 50 000 lari (ssk-is 420-e mux-
li), radgan SemkveTma 2011 wlis Tebervlidan aprilis CaT-
vliT, nawilobriv Seasrula menardis valdebulebebi mesame
pirebTan da, mis nacvlad, gadauxada muSebs xelfasi 83 269, 5
lari (ix. gasaCivrebuli gadawyvetilebis 4.93-4.98 punqtebi).

56. sasamarTlos SefasebiT, SemkveTma daamtkica mxolod
is, rom man uSualod menardes gadasca 164 000 lari da 47 347
evro da am ukanasknelis nacvlad gadauxada muSebs xelfasi,
jer _ 44 000 lari, Semdeg _ 83 269, 5 lari. sasamarTlom miiC-
nia, rom dasaxelebuli Tanxebidan, 164 000 larisa da 47 347
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evros gadaxdis valdebuleba SemkveTs xelSekrulebis sa-
fuZvelze gaaCnda, Sesabamisad, namdvili valdebulebis sa-
fuZvelze gadacemulis ukan dabrunebis moTxovna dauSve-
belia, amdenad SemkveTis moTxovna am nawilSi usafuZvlo
iyo. am Tanxis gadaxdiT, menarde SemkveTis xarjze ar gam-
didrebula, xolo SemkveTi ar dazaralebula, amitom Sem-
kveTisaTvis am Tanxis dabrunebis valdebuleba ar arsebobs.

57. 2010 wlis maisSi, SemkveTis mier, menardis nacvlad, mi-
sive TxovniT, muSebisaTvis gadaxdil 44 000 larTan dakavSi-
rebiT, sasamarTlom miiCnia, rom am Tanxaze SemkveTma preten-
zia ganacxada 2011 wlis 16 maisis weriliT. sasamarTlom Sea-
fasa mtkicebulebebi da aRniSna, rom SemkveTma Segnebulad
gaistumra sxvisi, menardis vali da amitom es ukanaskneli val-
debulia aanazRauros gaweuli xarji (ssk-is 986-e muxli).

58. quTaisis saapelacio sasamarTlos 2014 wlis 28 apri-
lis gadawyvetilebiT orive apelantis saapelacio saCivari
dakmayofilda nawilobriv, kerZod, gauqmda baTumis saqala-
qo sasamarTlos 2013 wlis 12 agvistos gadawyvetileba:

58.1. menardis sarCeli dakmayofilda nawilobriv da, mis
sasargeblod, SemkveTs daekisra 53 264 larisa da 65 506,04
evros gadaxda;

58.2. SemkveTis Segebebuli sarCeli dakmayofilda nawi-
lobriv da, mis sasargeblod, menardes daekisra 44 000 la-
ris gadaxda;

58.3. menardis sasargeblod SemkveTs daekisra 12 000 la-
ris gadaxda;

58.4. SemkveTis sasargeblod menardes daekisra 3080 la-
ris gadaxda.

59. pirvelma kasatorma _ menardem sakasacio saCivari war-
moadgina 2014 wlis 24 seqtembers, moiTxova gasaCivrebuli ga-
dawyvetilebis nawilobriv gauqmeba sarCelis daukmayofile-
bel nawilSi, am nawilSi axali gadawyvetilebis miRebiT, sar-
Celis srulad dakmayofileba. kasatori (gasaCivrebul ga-
dawyvetilebaSi punqtebis numeraciis aRrevis gamo, aRniSnavs,
rom 4.26 punqtis Semdeg, numeraciis zrda me-5 punqtamde un-
da aRwevdes 4.125 niSnuls) uTiTebs gasaCivrebuli gadawyve-
tilebis 4.79 punqtze da aRniSnavs, rom arasworia saapelacio
sasamarTlos msjeloba, rom Sesrulebuli samuSaos Rirebu-
lebas menarde ar iTxovs, igi aRniSnavs, rom iTxovs gaweuli
samuSaosa da danaxarjebis gaTvaliswinebiT, arsebuli dava-
lianebis anazRaurebas SemkveTisagan. kasatori gasaCivrebul
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gadawyvetilebaze uTiTebs, romliTac dadgeniladaa miCneu-
li, rom 2010 wlis dasawyisidan 2011 wlis ivnisamde menardes
(pirvel da meore kontraqtorebs, ix. am ganCinebis pirveli
punqti) Sesrulebuli aqvs 512 534.7 evros samuSao (10
066.29+267 007.56+235 460.85), rasac unda gamoakldes meore kon-
traqtoris mier SemkveTisaTvis miwodebuli saqonlis Rire-
buleba 197 315.59 evro da amis gaTvaliswinebiT, uSualod me-
nardis mier Sesrulebuli samuSaos Rirebuleba gamodis 315
219 evro (512 534.7 _ 197 315.59), saidanac sasamarTlo gadaw-
yvetilebis 4.48 punqtis Tanaxmad, SemkveTs gadaxdili aqvs
164 000 lari (70 690 evro), 47 347 evro, 44 000 lari (18 965 evro)
da damatebiT 83 269.5 lari (35 892 evro), e.i. sul 172 894 evro
(70 690+47 347+18 965+35 892). pirveli kasatoris mtkicebiT,
sxvaobam, davalianebis saxiT, Seadgina 142 325 evro (512 534.7
_ 197 315.59 _ 172 894), rac unda daekisros SemkveTs. kasatori,
aseve, dausabuTeblad miiCnevs gasaCivrebuli gadawyvetile-
bis msjelobas pirgasamtexlos 50 000 larad gansazRvris Ta-
obaze. menarde uTiTebs 05.01.2010w. kontraqtis 4.2. qvepun-
qtze (ix. am ganCinebis me-4 punqti) da ganmartavs, rom pirga-
samtexlo unda gansazRvruliyo darCenili samuSaos Rirebu-
lebis 10%-iT, mocemul SemTxvevaSi, kasatori aRniSnavs, rom
xelSekrulebis saerTo Rirebulebidan _ 3 111 117 evrodan
Sesrulda, mxolod 500 000 evros samuSaoebi (3 111 117 _ 500
000 = 2 611 117 X 10%), rac isedac 60 000 evroTi Seamcira Tavad
kasatorma, amdenad, menarde am nawilSic iTxovs sakasacio sa-
Civris dakmayofilebas.

60. SemkveTma 2014 wlis 17 ivniss sakasacio wesiT gaasaCiv-
ra saapelacio sasamarTlos 2014 wlis 28 aprilis gadawyveti-
leba, moiTxova gasaCivrebuli gadawyvetilebis gasaCivrebul
nawilebSi gauqmeba, axali gadawyvetilebis miRebiT, misi moT-
xovnis srulad dakmayofileba. SemkveTs warmodgenili aqvs
dazustebuli sakasacio saCivari 2015 wlis 30 marts, sakasa-
cio saCivris moTxovna da fasi (53 264 lari; 65 506.04 evro, 266
605 evro) igivea, rac Tavdapirvel sakasacio saCivarSi.

61. dazustebul sakasacio saCivarSi meore kasatorma mi-
uTiTa, rom saqme ganxilulia mniSvnelovani da uxeSi sapro-
ceso darRvevebiT (sssk-is 102-e da 105-e muxlebi) da aseve,
gasaCivrebuli gadawyvetileba gansxvavdeba uzenaesi sasa-
marTlos praqtikisagan; kasatori sadavod xdis gasaCivre-
buli gadawyvetilebis 4.15-4.17, 4.19-4.20, 4.22-4.30, 4.32 pun-
qtebs, aseve, aRniSnavs, rom gadawyvetilebaSi teqnikurad
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aris areuli numeracia da amis mixedviT uTiTebs momdevno
punqtebze, romlebic danomrilia 4-21-4.24, 4.27 (21), 4.49 pun-
qtebad. ar iziarebs 4.59-4.60 punqtebSi miTiTebul mosazre-
bebsa da daskvnebs, aRniSnavs, rom menardem 2010 wlis Te-
berval-ivnisis periodSi Seasrula mxolod 22 500 evros sa-
muSaoebi, rac ar aisaxa invoisSi gegmis (150 000 evro) Seusru-
leblobis gamo. SemkveTi uTiTebs, rom xelfasebi ar gadaux-
dia menardes, dakiTxulma mowmeebma sapirispiro ganmarte-
bebi misces sasamarTlos, ris gamoc, ar eTanxmeba gasaCivre-
buli gadawyvetilebis 4.15 punqts, xolo 4.16-4.17 punqtebSi
miTiTebul Tanxebze, SemkveTi aRniSnavs, rom sasamarTlos
ar umsjelia da ar Seufasebia, Tu visgan miiRo es Tanxebi
menardem, xom ar aris es SemkveTisagan miRebuli Tanxebi.

62. SemkveTs da menardes warmodgenili aqvT sakasacio Se-
sageblebi.

63. sakasacio sasamarTlos 2015 wlis 24 seqtembris ganCine-
biT, gadawyda sakasacio saCivrebis dasaSvebobis safuZvlebis
Semowmeba zepiri mosmeniT, rac dainiSna imave wlis 1 oqtom-
bers da orive sakasacio saCivari dasaSvebad iqna cnobili.

64. sakasacio sasamarTlos samoqalaqo saqmeTa palatis 26
noembris ganCinebiT gadawyda menardisa da SemkveTis saka-
sacio saCivrebis arsebiTi ganxilva, zepiri mosmeniT (sssk-
is 408-e muxli).

65. sakasacio sasamarTlos 2015 wlis 18 dekembris sxdoma-
ze gamocxadebulma mxareebma sakuTari argumentebi warmo-
adgines da ganmartes maT Soris arsebuli sakiTxebi.

65.1. menardis sakasacio pretenziebi:
menardem aRniSna, rom ssk-is 629-e muxlis safuZvelze iT-

xovs mis mier Sesrulebuli samuSaoebis _ 266 605 evros anaz-
Raurebas da, kontraqtis pirobis darRvevis gamo, pirgasam-
texlos. menardis ganmartebiT, mis mier Sesrulebuli samu-
Saoebi ar daafinansa SemkveTma, ris gamoc, man Sewyvita samu-
Saoebi da pirgasamtexlo moiTxova, rac gamoiangariSeba am
ganCinebis 59-e puqtSi miTiTebuli wesiT.

65.2. menardis mtkicebiT, sadavo sakiTxi iyofa or perio-
dad: 2010 wlis 5 ianvridan imave wlis 25 maisamde _ mxareebs
Soris swored maisis bolos warmoiSva pirveli uTanxmoeba,
rodesac menardem Sewyvita samuSaoebi, misTvis SemkveTis mi-
er Tanxebis gadauxdelobis gamo.

65.3. menardis ganmartebiT, saqonlis SeZenis invoisebiT
dasturdeba, rom erToblivi saqmianobis xelSekrulebiT,
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meore kontraqtors masalebis miwodeba evaleboda, xolo me-
nardes samuSaoebis Sesruleba, orive Turquli sawarmo so-
lidarulad iyo pasuxismgebeli sakuTari valdebulebebis
Sesrulebaze.

65.4. 2010 wlis 5 ianvris kontraqtis gaformebidan imave
wlis maisamde 157 285.9 evros Rirebulebis masalebi SeiZina
menardem, igive periodSi gasca xelfasi _ 25 079 evro, sxva
xarjebis saxiT ki gaiRo 12 825 evro, rac dasturdeba saqmis
masalebSi ganTavsebuli mtkicebulebebiT.

65.5. am ganCinebis 64.4 qvepunqtSi miTiTebuli kontraq-
tis gaformebidan imave wlis maisamde, SemkveTma menardisaT-
vis gadasaxdeli 100 000 evros nacvlad gadaixada mxolod 80
000 evro. am periodSi SemkveTma sul 199 255.9 evro daxarja,
rasac, unda gamoakldes mis mierve menardisaTvis avansad Ca-
ricxuli 80 000 evro, Sesabamisad, am ukanasknelisaTvis ga-
dasaxdeli rCeba 119 255.9 evro. menardem aRniSna, rom mis-
Tvis SemkveTs swored 119 255.9 evro hqonda am droisaTvis
asanazRaurebeli. amasobaSi, samuSaoebis Semsrulebelma mu-
Saxelma daiwyo ukmayofilebis gamoxatva gaucemeli xelfa-
sebis gamo, SemkveTma sakuTari iniciativiT gasca xelfase-
bi, daiwyo muSebis gadabireba, rac, menardis mosazrebiT, miz-
nad isaxavda am ukanasknelis Camocilebas samuSaoebisa-
gan. menardis ganmartebiT, mas SemkveTma mogvianebiT perio-
dulad Cauricxa Tanxebi, kerZod: 2010 wlis 8 ivliss _ 10 000
evro, 20 ivliss _ 2600 evro, 26 ivliss _ 1872 evro, 10 agvis-
tos _ 4300 evro. am Tanxebisa da pirvel etapze avansad Ca-
ricxuli 80 000 evros jami Seadgens 98 772 evros.

65.6. menardem ganmarta, faqtia, rom SemkveTma ver SeZlo
samuSaoebis gagrZeleba da isev menardes daukavSirda, aqedan
iwyeba meore etapi, kerZod, 2010 wlis 30 oqtombers daido axa-
li kontraqti, masSi araferia dafiqsirebuli wina etapze Sem-
kveTis mier menardisaTvis gadasaxdel davalianebaze _ 119
255.9 evroze. 30.10.2010w. SeTanxmebiT, 05.01.2010w. kontarqti
ar gauqmebula, mxolod dazustda garkveuli pirobebi da, maT
Soris, erT-erTi iyo 7.3. qvepunqti _ menardis valdebuleba,
100 000-150 000 evros farglebSi Semoetana masalebi, radgan
SemkveTi ver afinansebda samuSaoebs. 2010 wlis 30 oqtombri-
dan 2011 wlis 25 ianvris CaTvliT, menardem Semoitana 142 141.2
evros Rirebulebis masalebi anu piroba, rom mas 150 000 ev-
romde Rirebulebis masalebi unda Semoetana, Sesrulda. pir-
veli kasatoris ganmartebiT, 30.10.2010 kontraqtis Semdeg, me-
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nardem muSebze gasca 300 167 laris xelfasi, rac 129 382 ev-
roa, sxva xarjebisTvis _ 7292.60 evro; meore etapze menardem
gaswia 278 816.15 evros xarji; imave periodSi SemkveTma menar-
des gadauxada 136 808 evro da gadasaxdeli darCa 142 008.15
evro. menardis mier sarCeliTa da amJamad sakasacio saCivriT
moTxovnili Tanxa aris xelSekrulebis orive etapze Sesru-
lebuli samuSaoebisa da gaweuli xarjebis jami, pirveli kasa-
toris miTiTebiT, 266 605 evro; 2011 wlis maisidan menardem
meored Sewyvita samuSaoebi, rac ivnisidan ukve SemkveTma ga-
agrZela. sagulisxmoa, rom am periodSi SemkveTis (generalu-
ri kontraqtori) mier Cabarebul samuSaoebze maT mimReb av-
striul kompanias araviTari pretenzia ar gamouTqvams da Se-
sabamisad, aqtic ar arsebobs.

65.7. sakasacio sasamarTlom menardes saapelacio sasamar-
TloSi dafiqsirebul mis poziciaze (ix. saapelacio sasamar-
Tlos sxdomis oqmi, 07.03.2014w. 15:35:18-dan) miuTiTa, rome-
lic pirvelma kasatorma kidev erTxel ganmarta: SemkveTs
mxolod unda gadaexada is Tanxebi, rasac gaswevda menarde.
SemkveTs ar hqonda valdebuleba, gaeca xelfasebi; Tu Sem-
kveTi, 05.10.2010w. kontraqtis Tanaxmad, 119 255.9 evros Cau-
ricxavda menardes, es ukanaskneli gascemda xelfasebs.

65.8. menardem aseve ganmarta SemkveTis 92 000 evroTi da-
jarimebis sakiTxic da aRniSna, rom pirveli 19 000 evroiani
dajarimeba exeba 2011 wlis 12 ivliss, ra drosac menarde aRar
iyo SemkveTTan saxelSekrulebo urTierTobaSi da am Tanxis
menardisaTvis dakisrebis moxovna dausabuTebeli da usa-
fuZvlo iyo. menarde iTxovs sakuTari sakasacio saCivris dak-
mayofilebas.

66. SemkveTis sakasacio pretenziebi:
66.1. menardes sakuTari saxsrebiT unda SeeZina masalebi,

daeqiravebina teqnika, muSaxeli, xolo SemkveTs unda gadae-
xada Tanxa. Sesasrulebel samuSaoSi pirveli etapi iTvalis-
winebda e.w. saqmiani ezos mowyobas, rac SemkveTis TanxiT mox-
da, 10 erTeuli teqnika SemkveTma daiqirava, amgvarad moxda
mobilizacia 2010 wlis TebervalSi da menardem martSi daiw-
yo muSaoba. menardis mier moTxovnili davalianeba realu-
rad ar arsebobs dokumenturad, radgan SemkveTma 2010 wels
Sesrulebuli samuSaosTvis menardes gadauxada 447 441 ev-
ro, realurad 50 441 evroTi meti (menardem Seasrula 397 000
evros samuSao).

66.2. SemkveTma yuradReba gaamaxvila mis mier Semotanil
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liTonis milebze, kerZod, 295 419 evros Rirebulebis masa-
lebi (milebi) Semoitana da ganabaJa man, Semdeg daasawyoba,
romelTagan nawili menardem Cado miwisqveSa samuSaoebis war-
moebisas, nawili ki kvlav sawyobSia. SemkveTi aRniSnavs, rom
mis mier Semotanil masalaze orjer axdevineben Tanxas. Sem-
kveTi uTiTebs gasaCivrebuli gadawyvetilebis 4.100-4.102
qvepunqtebze da winaaRmdegobrivad miiCnevs maT. SemkveTi
iTxovs sakuTari sakasacio saCivris dakmayofilebas.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civrebis iuridiuli dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom warmodgenili saCivrebi nawilobriv unda dak-
mayofilodes Semdegi garemoebebis gamo:

67. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); orive kasators aqvs warmod-
genili Sedaveba, romlebic asaxulia winamdebare ganCinebis
67-e da 68-e punqtebSi.

68. sakasacio sasamarTlo yuradRebas amaxvilebs imaze,
rom gansaxilvel SemTxvevaSi, sakasacio pretenziebis gan-
xilva pirobiTad SesaZlebelia gaiyos TiToeuli kasatoris
moTxovnisa da mis winaaRmdeg warmodgenili Sesageblis gan-
xilviT, ori periodis mixedviT, kerZod:

68.1. 05.01.2010w. kontraqtis (pirobiTad pirveli kontraq-
ti) moqmedebis periodSi da 2. masSi 30.10.2010w. cvlilebebis
Setanis Semdeg (pirobiTad meore kontraqti). pirveli kon-
traqtis monawile mxareebi arian SemkveTi, menarde da meore
kontraqtori (ix. ganCinebis pirveli punqti); 2010 wlis 5 ian-
vridan 30 oqtombramde, gamosakvlevia orive kasators Soris
arsebuli urTierToba, nakisri valdebulebebisa da Sesrule-
bis Sefaseba. aRniSnul konteqstSi mniSvnelovania menardesa
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da meore kontraqtors Soris dadebuli e.w. konsorciumis Se-
Tanxmeba (ix. winamdebare ganCinebis 41-e punqti; konsorciu-
mis xelSekruleba), romlis Tanaxmad, meore kontraqtoris
valdebuleba iyo mxolod produqciis miwodeba, xolo samu-
Saoebi menardes unda Seesrulebina. sakasacio sasamarTlo yu-
radRebas amaxvilebs saapelacio sasamarTlos mier udavod
miCneul faqtobriv garemoebaze (ix. gasaCivrebuli gadawyve-
tilebis 4.12-4.13 qvepuntebi; winamdebare ganCinebis 26-e pun-
qti). sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, romlebic asaxulia amave gadawyve-
tilebis 4.64-4.69 qvepunqtebSi, Sesabamisad, dasaxelebuli
qvepunqtebis nawilSi saapelacio sasamarTlo saqmis xelax-
la ganxilvis dros aRar gamoikvlevs am garemoebebs.

68.2. sakasacio sasamarTlo aRniSnavs, rom pirveli kon-
traqtis moqmedebis periodSi, rogorc gasaCivrebuli gadaw-
yvetilebiTaa dadgenili (4.13. qvepunqti), menardes Semkve-
TisaTvis produqcia ar miuwodebia, sakasacio sasamarTlos
kvlevis sagania, am periodSi menardis mier gaweuli xarji da
Sesrulebuli samuSao, rac gasaCivrebuli gadawyvetilebis
4.15, 4.16 qvepunqtis mixedviT gamoixata menardis mier, 2010
wlis Teberval-martSi sxvadasxva fizikuri da iuridiuli
pirisagan saofise da sameurneo saqonlis SeZenaSi, radgan am
periodSi jer samuSaoebi dawyebuli ar iyo da menarde amis-
Tvis emzadeboda; gasaCivrebul gadawyvetilebaSi miTiTebu-
lia, rom menardis moTxovna, mis mier SeZenili sameurneo da
sakancelario nivTebis anazRaurebaze, usafuZvloa, aseve,
sawvav-sapoxi masalebis SesaZenad, muSakebis sakvebad da maT-
Tvis inventaris SesaZenad xarjis gawevac ar dasturdeba (ix.
gasaCivrebuli gadawyvetilebis 4.80-4.81 punqtebi), Sesaba-
misad, dasadgenia pirveli kontraqtis periodSi, menardis
mier Sesrulebuli samuSaos Rirebuleba. am garemoebis kvle-
visas, saapelacio sasamarTlo, uTiTebs dadgenil faqtze,
rom menardem 2010 wlis 25-dan 27 maisis CaTvliT, am period-
Si warmoSobili valdebulebebis gamo, daqiravebul muSaxels
gadauxada xelfasi _ sul 3264 lari da 10 750 evro, rac Sem-
kveTs misTvis ar aunazRaurebia (4.16 qvepunqti, aseve, 4.86
qvepunqti). sakasacio sasamarTlo yuradRebas amaxvilebs ga-
saCivrebuli gadawyvetilebis ramdenime qvepunqtis msjelo-
basa da daskvnebze, kerZod: 4.15 qvepunqtze, romlis mixed-
viT, menardem ZiriTadi samuSaoebi 2010 wlis seqtembridan
Seasrula; 4.25 qvepunqtze _ menardem 2010 wlis maisis TveSi
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miatova sawarmo; 4.26 qvepunqtze _ menardes 2010 wlis mai-
samde samuSaoebi ar Cautarebia, 4.31 qvepunqtze: sayurad-
Reboa, rom SemkveTs SesyidvaTa didi nawili nawarmoebi aqvs
2010 wlis 13 ivlisidan imave wlis oqtombramde, `roca Zveli
xelSekruleba moSlili iyo, xolo axali jer mxareebs dade-
buli ar hqondaT. es ki niSnavs, rom am Sesyidvebis periodSi,
mxareebs erTmaneTis mimarT valdebulebiTi urTierTobebi
ar akavSirebdaT~. sakasacio sasamarTlos winaaRmdegobrivad
miaCnia gasaCivrebuli gadawyvetilebis msjeloba da daskvne-
bi, romlebzec qvepunqtebis mixedviT miuTiTa da ganmar-
tavs, rom saqmis saboloo gadawyvetisaTvis arsebiTi mniS-
vneloba aqvs konkretuli faqtobrivi garemoebis dadgenas,
kerZod, pirvelad romelma mxarem moSala xelSekruleba _
jer menardem miatova samuSaoebi Tu SemkveTma moSala xel-
Sekruleba (ix. am ganCinebis 49-e da 55-e punqtebi); modave
mxareTagan, menardis mier 05.01.2010w. xelSekrulebis ima-
ve wlis maisSi moSlis Semdeg, Tuki maT Soris aRar arsebob-
da valdebulebebi, ris safuZvelze Seasrula man imave wlis
seqtembridan ZiriTadi samuSaoebi, Tu maisSi ukve mitove-
buli hqonda maTi warmoeba da oqtombramde mxareTa Soris
urTierToba ar arsebobda. saapelacio sasamarTlom unda da-
adginos 30.10.2010w. SeTanxmebis farglebSi, ra urTierTval-
debulebebi ekisrebodaT mxareebs, rogor, rodis da ra mo-
culobiT Seasrules, Tuki seqtemberSi menarde asrulebda
ZiriTad samuSaos, maSin ra periodSi moiSala xelSekruleba
da vis mier, radgan gasaCivrebuli gadawyvetilebis mixed-
viT, menardem 2010 wlis maisSi miatova samuSaoebi anu moSa-
la xelSekruleba, xolo igive gadawyvetilebaSi SemkveTis
mier xelSekrulebis moSlis TariRad 2010 wlis 13 ivlisia
miTiTebuli; amasTan, rogorc dadgenilia, mxareTa Soris
mxolod 2010 wlis 30 oqtombers aRdga urTierToba Zvel kon-
traqtSi cvlilebebis SetaniT, romelsac mxolod SemkveT-
ma da menardem moaweres xeli.

68.3. sakasacio sasamarTlo savaldebulod miiCnevs, xel-
Sekrulebis moSlis iniciatoris dadgenas, radgan gadawyve-
tilebis samarTlebrivi dasabuTebisas, saapelacio sasamar-
Tlo ssk-is 636-e muxlze uTiTebs (ix. gasaCivrebuli gadaw-
yvetilebis 4.77 qvepunqti). sakasacio sasamarTlo ganmar-
tavs, rom `moxmobili normis definiciiT, nardobis samar-
Tlebriv urTierTobaSi upiratesoba eniWeba SemkveTs, ro-
melsac upirobod, nebismier dros SeuZlia calmxrivad mo-
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Salos xelSekruleba. menardis interesebis dasacavad da mxa-
reTa Soris uflebebisa da movaleobebis gonivruli balan-
sis SesanarCuneblad, SemkveTs ekisreba valdebuleba, xel-
Sekrulebis moSlis SemTxvevaSi, menardes aunazRauros Ses-
rulebuli samuSao, is, rac faqtobrivad Sesrulda da xel-
Sekrulebis moSliT miyenebuli ziani. yovel konkretul Sem-
TxvevaSi, movales (menardes) ekisreba tvirTi, amtkicos, Tu
ra ziani miadga mas xelSekrulebis moSliT... sakasacio sasa-
marTlo xazgasmiT aRniSnavs, rom menardis mier xelSekru-
lebis pirobis daurRvevlobis SemTxvevaSic ki, SemkveTs ka-
nonmdebelma mianiWa ufleba, nebismier dros moSalos xel-
Sekruleba, erTaderTi specialuri daTqma, romelic menar-
dis interesebis dasacavad aris dadgenili moxmobil norma-
Si, mdgomareobs SemkveTis valdebulebaSi, aunazRauros
kontrahents ukve Sesrulebuli samuSao da xelSekrulebis
moSliT miyenebuli ziani. ssk-is 636-e muxliT, kanonmdebe-
li SemkveTisaTvis xelSekrulebis moSlis wanamZRvrebs ki
ar awesebs, aramed, am normis gamoyenebis SemTxvevaSi gama-
wonasworebeli samarTlebrivi dacviTi meqanizmis saxiT, ad-
gens SemkveTis valdebulebas, anu gansazRvravs, Tu ra un-
da aunazRaurdes menardes~ (susg, #as-697-663-2015;
15.12.2015w.). gasaCivrebuli gadawyvetilebis 4.75 qvepunqtiT
udavodaa dadgenili, rom mxareTa Soris dadebuli nardo-
bis xelSekruleba, orive SemTxvevaSi, vadamde moSala Sem-
kveTma. saapelacio sasamarTlos es daskvna ewinaaRmdegeba
missave daskvnas, rom menardem 2010 wlis maisSi miatova sa-
muSaoebi anu moSala xelSekruleba (ix. gasaCivrebuli gadaw-
yvetilebis 4.25 punqti). modave mxareTa Soris xelSekrule-
bis calmxrivad moSlis iniciatori mxaris dadgena arsebiTi
mniSvnelobisaa, radgan samoqalaqo kodeqsi nardobis mom-
wesrigebel normaTa Soris konkretul pirobebs gansaz-
Rvravs xelSekrulebis moSlis SemTxvevaSi, iqneba es Semkve-
Tis Tu menardis iniciativiT.

68. 4. sakasacio sasamarTlo aRniSnavs, rom menardis saa-
pelacio saCivari ssk-is 633-e, 637-e muxlebs eyrdnoba, 637-e
muxli specialuri normaa nardobis samarTlebriv urTier-
TobaSi da menardes aZlevs xelSekrulebis moSlis inicire-
bis SesaZleblobas ori safuZvliT: 1. SemkveTs unda SeeZlos
samuSaos dasrulebamde momsaxurebis sxvagvarad miReba; 2.
xelSekrulebis SewyvetisaTvis unda arsebobdes mniSvnelo-
vani safuZveli. Sesabamisad, gasaCivrebuli gadawyvetile-
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bis samarTlebriv dasabuTebaSi calsaxad da araorazrovnad
unda aisaxos SemkveTma moSala xelSekruleba Tu menardem.

68.5. sakasacio sasamarTlo, aseve, amaxvilebs yuradRebas
gasaCivrebuli gadawyvetilebis 4.21-4.22 qvepunqtebze im
TvalsazrisiT, rom menardisaTvis 13.07.2010w. gagzavnili we-
rili (gasaCivrebuli gadawyvetileba), romliTac SemkveTma
werilobiT daufiqsira pretenzia menardes, am ukanasknelis
mier xelSekrulebis pirobebisa da standartebis, m.S. masa-
lebis dabali xarisxis Taobaze, aZlevda Tu ara SemkveTs ra-
ime saxis moTxovnis (ssk-is 636-e muxli) wardgenis safuZvels
05.01.2010w. kontraqtis pirobebis darRvevisaTvis, radgan
samuSaos Sesruleba swored pirvel (menardes) da ara meore
kontraqtors ekisreboda, amasTan, am kontraqtSi jer kidev
ar iyo Setanili is SeTanxmeba, rac mogvianebiT, 30.10.2010
cvlilebiT gaiTvaliswines mxareebma 12.2. qvepunqtis saxiT,
kerZod, xelSekrulebis pirobebis darRvevis gamo, misi Sew-
yvetis SemTxvevaSi, damrRvevi mxaris mier darCenili samu-
Saoebis Rirebulebis 10% gadaxdis Taobaze (ix. am ganCinebis
me-11 punqti). 

68.6. sakasacio sasamarTlo, yuradRebas amaxvilebs menar-
dis erT-erT sakasacio pretenziaze gasaCivrebuli gadawyve-
tilebis 4.79 punqtis Sesaxeb: `Sesrulebuli samuSaos Rire-
bulebis anazRaurebas menarde ar iTxovs~ (ix. gasaCivrebuli
gadawyvetileba; menardis sakasacio saCivari), rac kasators
arasworad miaCnia da aRniSnavs, rom mis sasarCelo moTxov-
nas warmoadgens, gaweuli samuSaoebisa da danaxarjebis gaT-
valiswinebiT, arsebuli davalianebis anazRaureba. kasato-
ri uTiTebs, rogorc e.w. pirveli kontraqtis periodSi _ 2010
wlis 7 ivnisidan imave wlis 26 dekembramde Sesrulebuli 267
007.56 evros Rirebulebis samuSaoze, aseve, meore kontraq-
tis periodSi _ 2011 wlis 7 Tebervlidan imave wlis 10 maisam-
de Sesrulebul 235 460.85 evros samuSaoze da sabolood iT-
xovs SemkveTisaTvis 266 605 evrosa da pirgasamtexlos 200
000 evros dakisrebas (ix. sakasacio sasamarTlos sxdomis oq-
mi _ 18.12.2015); pirveli kasatoris Sedavebis konteqstSic
mniSvnelovania mxareTa Soris arsebuli xelSekrulebis moS-
lis samarTlebrivi safuZvlis dadgena (ssk-is 636-e da 637-e
muxlebi), radgan TiToeul maTgans gansxvavebuli winapiro-
ba aqvs da gansazRvruli samarTlebrivi Sedegi ukavSirdeba,
rac mniSvnelovania modave mxareTa poziciebis gamokvlevi-
sa da saqmeze saboloo gadawyvetilebis misaRebad. 
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68.7. sakasacio sasamarTlo aRniSnavs, mxareTa ganmarte-
bebiT dadginda, rom 2010 wlis 30 oqtombers ganaxlebuli
urTierTobis Semdeg, 2011 wlis ivnisamde muSaobda menar-
de; mxareTa Soris arsebuli saxelSekrulebo urTierTobis
meore etapze, mniSvnelovania, erTmaneTisagan gaimijnos sa-
muSaoebisaTvis saWiro masalebisa da Sesrulebuli samuSao-
ebis Rirebulebebi. aRniSnuli sakiTxi sakmaod detalurad
aqvs gamokvleuli saapelacio sasamarTlos, Tumca, sabolo-
od dasadgenia is garemoeba, razec modave mxareebma sakasa-
cio samarTalwarmoebis etapzec, saqmis arsebiTi ganxilvi-
sas, zepiri mosmenisas daafiqsires poziciebi, kerZod, li-
Tonis milebis SeZenisa da maT Casadebad gaweuli samuSaoe-
bis Sesaxeb. saapelacio sasamarTlos 2014 wlis 24 ianvris
sxdomaze (audio diski 11:50:28-dan) procesualurma mowina-
aRmdegeebma es sakiTxi gansxvavebulad ganmartes, kerZod,
SemkveTis mtkicebiT, man Semoitana liTonis milebi, saida-
nac 2 km-dan 107 000 evros Rirebulebis milebi baTumSi, b-is
quCaze Caawyo menardem, Tumca, am ukanasknelma xeli ar moa-
wera milebis miRebas anu ar `gadaiwera~ isini, raTa maTi Ri-
rebuleba SemkveTs Semdeg menardisaTvis ar daekisrebina.
meore mxriv, menardem daadastura, rom milebi SemkveTma Se-
moitana, xolo man Seasrula samuSaoebi. saqmis sakasacio sa-
samarTloSi ganxilvisas, SemkveTma kvlav gaamaxvila yurad-
Reba milebis SeZenaze, miuTiTa saapelacio sasamarTlos ga-
dawyvetilebis 4.60 qvepunqtze. sakasacio sasamarTlos mi-
aCnia, rom saapelacio sasamarTlom aRniSnuli garemoebis xe-
laxla gamokvlevisas, yuradReba unda gaamaxvilos da Sesat-
yvisi mtkicebulebebis safuZvelze miuTiTos, dasturdeba
Tu ara liTonis milebis SeZena, xolo dadasturebis SemTxve-
vaSi _ vin SeiZina, ra Rirebulebis, aseve, gamosakvlevia, mi-
lebis miwisqveSa samuSaoebisaTvis gamoyenebis faqti, sad,
ra Rirebulebis milebi Caewyo miwisqveS, vin gaswia konkre-
tuli samuSaoebi da rodis, aqedan gamomdinare, mniSvnelo-
vania, dadgindes TiToeuli modave mxaris kavSiri aRniSnul
garemoebasTan da maT mier daxarjuli resursi. 

68.8. sakasacio sasamarTlo xazgasmiT aRniSnavs, rom jer
unda dadgindes sadavo samarTalurTierTobis Sesabamisad,
modave mxareTa pretenziebis warmoSobis iuridiuli dasa-
buTebuloba, sakasacio ganacxadis faqtobrivi safuZveli da
Sesabamisi normiT dadgenili samarTlebrivi Sedegi, xolo
Semdeg, TiToeuli mxaris moTxovnis Sesabamisoba saqmeSi
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warmodgenili sarwmuno da damajerebeli mtkicebulebebis
erTobliobiT.

68.9. SemkveTsa da menardes sakasacio saCivrebze gadax-
dili aqvT saxelmwifo baJi _ TiToeuls 8000 lari.

68.10. sssk-is 412-e muxlis safuZvelze, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxilve-
lad abrunebs saapelacio sasamarTloSi, amave normis pirve-
li nawilis `b~ qvepuqtis safuZvelze, gadawyvetilebis ara-
sakmarisi iuridiuli dasabuTebulobis gamo. winamdebare gan-
CinebaSi miTiTebuli samarTlebrivi SefasebisaTvis, damate-
biTi kvlevis nawilSi, radgan sakasacio sasamarTlo moklebu-
lia SesaZleblobas, Tavad daadginos faqtebi da gamoitanos
Sesabamisi daskvnebi; modave mxareTa Soris warmoSobili sa-
marTlebrivi urTierTobis marTebul Sefasebas arsebiTi mniS-
vneloba aqvs saqmeze saboloo gadawyvetilebis misaRebad, ris
gamoc, sakasacio saCivrebis nawilobriv dakmayofilebisa da
maTi saapelacio sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis samarTlebrivi safuZveli saxezea.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 284-e, 285-e, 412-e muxlebiT da

d a a d g i n a :

1. Sps `g-7-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. Sps `i-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 28 aprilis gadawyvetileba da
saqme daubrundes imave sasamarTlos Sps `g-7-isa~ da Sps `i-
is~ saapelacio saCivrebis xelaxla gansaxilvelad;

4. kasatorebs saxelmwifo baJi gadaxdili aqvT;
5. ganCineba sabolooa da ar saCivrdeba. 
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nardobis xelSekrulebis moSla

gadawyvetileba
saqarTvelos saxeliT

#as-468-442-2014 28 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Sesrulebuli samuSaos Rirebulebisa da
xelSekrulebis moSliT miyenebuli zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `r. f. m-is~ (SemdegSi teqstSi moxseniebuli, rogorc

SemkveTi, mopasuxe, meore apelanti an kasatori) mier `saxel-
mwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis safuZvel-
ze gamocxadebul tenderSi Sps `t-s~ (SemdegSi teqstSi mox-
seniebuli, rogorc menarde, mosarCele, pirveli apelanti
an mowinaaRmdege mxare) satendero winadadebam gaimarjva da
2012 wlis 11 oqtombers mxareebs Soris gaformda q. samtre-
diaSi vagon-cisternis gamrecxis samSeneblo samuSaoebis
Sesyidvis Sesaxeb xelSekruleba (SemdegSi teqstSi moxseni-
ebuli, rogorc xelSekruleba), (saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk-is, 629.1 muxli).

2. mopasuxesa da kompania `I.B.I.Z.G.~-is saqarTvelos fili-
als (warmomadgenlobas) (SemdegSi teqstSi moxseniebuli,
rogorc `a.~, zedamxedveli kompania an inJineri) Soris 2012
wlis 30 noembers gaformebuli xelSekrulebis safuZvelze
xelSekrulebis Sesrulebaze kontrolis ganxorcielebisaT-
vis zedamxedvel kompaniad mopasuxem `a.~ daniSna, ris Tao-
bazec menardes 2012 wlis 5 dekembers acnoba (xelSekrule-
bis gansakuTrebuli pirobebis mesame punqti).

3. mopasuxis damfuZneblisa da 100%-iani wilis mflobe-
li partnioris _ ss `s. r-is~ (SemdegSi teqstSi moxseniebuli,
rogorc partniori, damfuZnebeli) direqtorTa sabWom 2013
wlis 22 ianvris dadgenilebiT miiRo gadawyvetileba xelSek-
rulebis Sewyvetis Sesaxeb, ris Taobazec SemkveTma menar-
des imave wlis 28 ianvars acnoba (xelSekrulebis gansakuT-
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rebuli pirobebis 15.5 punqti). 
4. 2013 wlis 8 Tebervals menardem, xelSekrulebiT gaT-

valiswinebuli pirobebis Sesabamisad, zedamxedvel kompa-
niaSi waradgina gaweuli xarjebis nusxa da Sesabamisi doku-
mentacia. 

5. 2013 wlis 25 marts inJinerma SemkveTs gaugzavna weri-
lobiTi daskvna menardisaTvis asanazRaurebeli Tanxis Se-
saxeb. sapasuxod SemkveTma acnoba, rom igi ar eTanxmeboda
xelSekrulebis Sewyvetis Sedegebs, menardisaTvis asanaz-
Raurebel xarjsa da maT damadasturebel dokumentacias.
inJinerma 2013 wlis 29 martis weriliT kvlav daadastura
daskvnaSi miTiTebuli xarjebis realoba, amasTan, gasca ga-
daxdis saboloo serTifikati, romlis mixedviTac asanazRa-
urebeli xarji 163 402.52 lars Seadgenda (xelSekrule-
bis gansakuTrebuli pirobebis 14.13 punqti). 

6. SemkveTma menardes gadaxdis saboloo serTifikatSi mi-
TiTebuli Tanxa ar gadauxada.

7. 2013 wlis 23 maiss, mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg da moiTxova mopasuxes dahkisreboda:

7.1. Sesrulebuli samuSaos Rirebuleba _ 154 940,66 lari;
7.2. dRg-is Tanxa _ 27 889.32 lari, romelic mosarCelis

mier Sesrulebuli samuSaosaTvis unda yofiliyo gadaxdi-
li;

7.3. miuRebeli Semosavali mTliani saxelSekrulebo Ri-
rebulebis 8% _ 425 703.70 aSS dolari; 

7.4. dRg-s gadauxdelobis gamo daricxuli sauravi _ 27
889.32 laris 0.06% yoveldRiurad _ 2013 wlis 15 aprilidan
gadawyvetilebis aRsrulebamde;

7.5. ss `s.b-is~ (SemdegSi teqstSi moxseniebuli, rogorc
banki) mier mosarCeleze daricxuli jarima _ 32 316.80 aSS do-
lari;

8. mosarCele amtkicebda, rom mopasuxem Tavisi iniciati-
viT vadamde Sewyvita xelSekruleba da daarRvia xelSekru-
lebiTve gaTvaliswinebuli mosarCelisaTvis xarjebis gadax-
dis wesi. 2013 wlis 29 marts zedamxedvelma kompaniam warad-
gina xarjebis gadaxdis xelSekrulebiT gaTvaliswinebuli sa-
fuZveli _ saboloo gadaxdis sertifikati, romelSic xar-
jebi `fidikis kontraqtiT~ gaTvaliswinebuli procedure-
bisa da vadebis dacviT Sefasda. mopasuxem xelSekrulebiT
dadgenil vadaSi Sesabamisi Tanxa ar gadaixada. mosarCelis
ganmartebiT, mopasuxes damatebiT unda dahkisreboda saga-
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rantio werilis gacemis erTjeradi sakomisiosa da ori Tvis
yovelTviuri momsaxurebis sakomisios gadauxdelobis gamo
bankis mier daricxuli jarima, romelic saboloo gadaxis ser-
tifikatSi Setanili ar iyo, radgan inJiners dokumentebi,
jarimis daricxvamde, 2013 wlis 28 ianvars waredgina. mosar-
Cele miuRebeli Semosavalis saxiT 8%-is anazRaurebas iT-
xovda, vinaidan xarjTaRricxvaSi dagegmili mogeba swored
am odenobiT iyo gaTvaliswinebuli.

9. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom xel-
Sekruleba Sewyda ara xelSekrulebis gansakuTrebuli piro-
bebis 15.5. punqtis safuZvelze, romelic iTvaliswinebs xel-
Sekrulebis Sewyvetis zogad uflebamosilebas, aramed kon-
traqtis saerTo pirobebis 17.3. punqtis `a~ qvepunqtis Sesa-
bamisad, kerZod, partnioris mier miRebuli gadawyvetileba
warmoadgenda xelSekrulebis Sewyvetis misgan damoukide-
bel mizezs, romlis gamoc veRar gaagrZelebda xelSekrule-
biT nakisri valdebulebis Sesrulebas. aseT dros ki, Semsyid-
veli valdebulia, mimwodebels aunazRauros faqtobrivad
Sesrulebuli samuSaos Rirebuleba (zogadi pirobebis 17.4.
punqti).

mopasuxis mtkicebiT, saboloo sertifikati Sedgenilia
arasworad da kanondarRveviT, kerZod, is iTvaliswinebs ro-
gorc Sesrulebuli samuSaos anazRaurebas, ise zianis anaz-
Raurebas. xelSekruleba mxareTa Soris `fidikis kontraq-
tiT~ gaTvaliswinebuli procedurebisa da vadebis dacviT
ar gaformebula (`fidikis~ zogadi pirobebi bazisia xelSek-
rulebis specifikuri pirobebisaTvis). igi daido `saxelmwi-
fo Sesyidvebis Sesaxeb~ saqarTvelos kanonis safuZvelze,
romlis mixedviTac Semsyidvelis mier xelSekrulebis cal-
mxrivad Sewyvetis SemTxvevaSi igi pasuxs ar agebs xelSekru-
lebis Sewyvetis Sedegad gamowveuli zianisaTvis.

amasTan, levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnul biuros eqspertizis daskvnis (SemdegSi teq-
stSi moxseniebuli, rogorc eqspertizis daskvna) Tanaxmad,
Sesrulebuli samuSaoebis Rirebuleba mxolod geologiur-
sainJinro nawilSi dadginda (6000 lari dRg-is gareSe), xolo
darCenil nawilze, arasrulad wardgenili dokumentaciis ga-
mo, Rirebulebis dadgena ver moxerxda.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 7 agvistos gadawyvetilebiT sar-
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Celi nawilobriv dakmayofilda:
10.1. mopasuxes mosarCelis sasargeblod Sesrulebuli sa-

muSaos Rirebulebis _ 47 439.19 laris anazRaureba daekisra;
10.2. mopasuxes mosarCelis sasargeblod dRg-is saxiT ga-

dasaxdeli Tanxis 8 539.05 laris anazRaureba daekisra;
10.3. danarCen nawilSi sarCeli ar dakmayofilda.
11. sasamarTlom davis mosawesrigeblad ssk-is 50-e, 316.1,

317.1, 361-e, 629.1, 636-e, 648-e, 407.1, 410-e muxlebi da `saxel-
mwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis 161.11 muxli
gamoiyena. man ar gaiziara mosarCelis ganmarteba inJinris mier
Sesrulebuli gadaxdis saboloo sertifikatSi miTiTebuli
Tanxis upirobod anazRaurebis Taobaze da ganmarta, rom,
marTalia, inJineri mxareTa SeTanxmebiT iyo daniSnuli, mag-
ram kontraqti ar krZalavda am ukanasknelis mier Sedgenili
daskvnis gadasinjvasa da masSi Sesworebebis Setanas. Sesaba-
misad, SesaZlebeli iyo, rom inJinris mier gacemuli saboloo
sertifikati mxareebs sadavod gaexadaT.

12. sasamarTlom gadaxdis saboloo sertifikatSi miTiTe-
buli xarjis safuZvlianobis Sefasebisas gaiziara eqsperti-
zis daskvna, romlis Tanaxmadac ver dadginda mosarCelis
mier Sesabamisi xarjebis gawevis faqti. amasTan, sasamarTlos
miTiTebiT, inJinris mier werilSi gakeTebuli ganmarteba,
rom mocemuli xarjebi mas gonivrulad miaCnda da amitom eq-
vemdebareboda anazRaurebas, mosarCelis moTxovnis safuZ-
vlianobis dasadastureblad ver gamodgeboda. 

13. sasamarTlom miiCnia, rom mosarCelem ver daadastura
da arc zemoaRniSnuli werilebidan da eqspertizis daskvni-
dan ar dgindeboda Semdegi xarjebis gaRebis faqti: sanota-
ro momsaxurebis xarji _ 76.44 lari; laboratoriis, gegmare-
bis, avejisa da specaparaturis aRWurvaze, test-meTodebis
SerCeva-kvlevasa da eskizi-gegmarebaze gaweuli xarji _ 8
400 lari; topogeodeziuri samuSaoebis, aseve saproeqto sa-
muSaoebis-rkinigzis liandagis xarjebi _ Sesabamisad, 6 300
lari da 9 170.70 lari; 61 800 lari, rac gaweul iqna SromiT
xarjebze; administraciul-saofise, sameurneo, satranspor-
to da sxva xarjebi _ 10 001.16 lari.

14. sasamarTlom miiCnia, rom mopasuxis mxridan anazRau-
rebas eqvemdebareboda sainJinro-geologiur kvlevebze mo-
sarCelis mier Sesrulebuli samuSaos Rirebuleba 6 000 la-
ri, Tumca sadavo ar iyo, rom aRniSnuli Tanxa mopasuxem mo-
sarCeles sasamarTloSi davis mimdinareobis dros aunazRa-
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ura, ris gamoc misi kvlav mopasuxeze dakisrebis safuZveli
ar arsebobda. inJinris mier sertifikatSi miTiTebul `C. m~-
is moTxovnil xarjTan (proeqtirebis xarji _ 24 034 lari da
sxva saxis xarji 17 406.51 lari) dakavSirebiT sasamarTlom
eqspertizis daskvna gaiziara da mopasuxes mxolod proeq-
tirebis xarji _ 24 034 lari daakisra.

15. pirveli instanciis sasamarTlom miiCnia, rom mosarCe-
lis moTxovna mopasuxisaTvis Sesrulebis garantiis: 2 321.45
laris, saavanso garantiis gacemis sakomisios _ 5 756.48 la-
ris, saavanso garantiis dekembris Tvis sakomisios 7 663.63
laris, agreTve saavanso garantiis ianvris Tvis sakomisios 7
663.63 laris anazRaurebis Taobaze safuZvliani iyo da daak-
mayofila. sasamarTlom ganmarta, rom mopasuxes aRniSnuli
Tanxebis safuZvlianoba arc inJinrisadmi miweril weril-
Si gauxdia sadavod da arc sasamarTlo sxdomaze warudge-
nia dasabuTebuli pretenzia.

16. sasamarTlom miuTiTa, rom mxareTa SeTanxmebiT xel-
Sekrulebis Rirebuleba dRg-is CaTvliT ganisazRvra, Sesa-
bamisad, safuZvlianad miiCnia mopasuxisaTvis Sesrulebuli
samuSaos Rirebulebaze (47 439.19 lari) daricxuli dRg-is _
8 539.05 laris dakisreba.

17. sasamarTlom ganmarta, rom `saxelmwifo Sesyidvebis
Sesaxeb~ saqarTvelos kanonidan gamomdinare, mopasuxes mxo-
lod menardis mier faqtobrivad Sesrulebuli samuSaos anaz-
Raurebis valdebuleba ekisreboda, ris gamoc zianis anaz-
Raurebis nawilSi misi moTxovna uaryo.

18. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra orive mxarem. mosarCelem gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba Semdeg garemoebebze miTiTebiT moiTxova:

18.1. inJineri mxareTa SeTanxmebiT ar daniSnula, is Tavad
mopasuxem daniSna, ris Taobazec mosarCeles werilobiT ac-
noba, Sesabamisad, inJineri SemkveTis saxeliT moqmedi piri
iyo. xelSekrulebis (14.11, 14.12 punqtebis) mixedviT, inJine-
ri damkveTs gadascemda saboloo gadaxdis serTifikats. sa-
samarTlom arasworad daaskvna, rom is SeiZleboda sadavo
gamxdariyo. `saboloo gadasaxdeli Tanxa~ niSnavs sabolo-
os, romlis mopasuxis mier calmxrivad Secvlis meqanizmi,
kontraqtis mixedviT, ar arsebobda.

18.2. eqspertizis daskvnaSi ar iyo ganmartebuli, Tu ra-
tom ver daadgina eqspertma garkveuli samuSaoebis Rirebu-
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leba. amasTan, maTi daudgenloba ar niSnavda imas, rom mo-
sarCelem ufasod, xarjis gareSe gaswia samuSaoebi. sasamar-
Tlos mier xarjis daangariSeba araswori iyo, vinaidan igi arc
inJinris da arc eqspertizis daskvnis arsebiT ganxilvaSi ar
unda Sesuliyo.

18.3. sasamarTlom ugulebelhyo kontraqtis 14.7 da 14.8
punqtebi, romelTa mixedviTac, damkveTs kontraqtorisaT-
vis unda gadaexada saboloo gadaxdis sertifikatSi miTiTe-
buli Tanxa, misi miRebidan 30 dRis vadaSi, xolo gadaxdis
vadis darRvevis SemTxvevaSi, SemkveTi valdebuli iyo, ga-
daexada dagvianebis periodSi daricxuli xarjebi.

18.4. sasamarTlom zianis sakiTxebTan dakavSirebuli ur-
TierTobis mosawesrigeblad `saxelmwifo Sesyidvebis Sesa-
xeb~ saqarTvelos kanoni samoqalaqo kanonmdeblobasTan Se-
darebiT ufro specialurad miiCnia. sasamarTlom mikerZoe-
bulad ganmarta ssk-is 411-e, 412-e da 414-e muxlebi, ugule-
belhyo amave kodeqsis 404-e muxli da, yovelgvari dasabu-
Tebis gareSe, ar daakmayofila sasarCelo moTxovna bankis
mier daricxuli jarimis, dRg-is gadauxdelobis gamo daric-
xuli sauravisa da miuRebeli Semosavalis saxiT 8%-is mopa-
suxisaTvis dakisrebis nawilSi.

19. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis uaryofa Semdeg argumentebze dayrdnobiT moiTxova:

19.1. mxareebs Soris arsebuli urTierToba `saxelmwifo
Sesyidvebis Sesaxeb~ specialuri kanoniT regulirebadi iyo
da ar iyo klasikuri nardobis xelSekruleba. miTiTebuli ka-
noniT ki, imperatiuladaa dadgenili, rom xelSekrulebis
Sewyvetis SemTxvevaSi, anazRaurebas eqvemdebareboda mxo-
lod Sewyvetis momentamde Sesrulebuli samuSaos Rirebu-
leba.

19.2. mosarCelis mier gaweuli xarjebis anazRaurebis mo-
pasuxisaTvis dakisreba dausabuTebeli iyo, vinaidan aRniS-
nuli xarjebis damadasturebeli dokumentacia _ invoisebi,
miReba-Cabarebis aqtebi mosarCeles ar warudgenia.

20. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 19 martis gadawyvetilebiT:

20.1. mosarCelis saapelacio saCivari dakmayofilda;
20.2. mopasuxis saapelacio saCivari ar dakmayofilda;
20.3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2013 wlis 7 agvistos gadawyvetilebis SecvliT mi-
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Rebul iqna axali gadawyvetileba da menardis sarCeli dak-
mayofilda;

20.4. SemkveTs menardis sasargeblod daekisra Sesrule-
buli samuSaos Rirebuleba _ 154 940.66 lari, dRg _ 27 889.32
lari, miuRebeli Semosavali _ 425 703.70 lari, dRg-is gada-
uxdelobis gamo daricxuli sauravi _ 27 889.32 laris 0.06%
yoveldRiurad 2013 wlis 15 aprilidan gadawyvetilebis aR-
srulebamde, bankis mier mosarCeleze daricxuli jarima _
32 316.80 aSS dolari. 

21. saapelacio sasamarTlom miiCnia, rom xelSekruleba
Sewyda 15.5 punqtis Sesabamisad, ris gamoc SemkveTs Tanxa
xelSekrulebis 19.6 punqtis mixedviT unda gadaexada. miTi-
Tebuli punqti ki adgens, rom xelSekrulebis am wesiT Sew-
yvetis SemTxvevaSi, inJineri ukve Sesrulebuli samuSaoebis
Rirebulebas daadgens da gamoscems gadaxdis serTifikats,
romelic, maT Soris, moicavs nebismier im xarjs an valdebu-
lebas, romelic mocemul garemoebaSi samarTlianad warmo-
eqmna kontraqtors samuSaoebis dasrulebis molodinSi.

22. palatam sadavo samarTalurTierTobebSi `inJinris~
rolzec gaamaxvila yuradReba da igi kontraqtSi miTiTebu-
li uflebamosilebebis ganxorcielebisas, damkveTis saxe-
liT moqmed pirad miiCnia. amasTan, aRniSna, rom sadavo Sem-
TxvevaSi inJinris mier ganxorcielebuli uflebamosileba ar
ganekuTvneboda arcerT im SemTxvevas, romlisTvisac kon-
traqti mis mier SemkveTisgan specialuri Tanxmobis miRebas
adgenda.

23. palatam daaskvna, rom SemkveTs ufleba ar hqonda sa-
davod gaexada mis mier xelSekrulebis safuZvelze daniS-
nuli da misive saxeliT moqmedi inJinris mier gacemuli `ga-
daxdis saboloo serTifikati~. sasamarTlom udavod miiCnia,
rom gansaxilveli valdebulebiTsamarTlebrivi urTierTo-
bis safuZvelze warmoSobili fuladi valdebulebis Sesru-
lebis, gadaxdis serTifikatis Sedgenisa da gamocemis wesebs
mxareTa Soris gaformebuli xelSekruleba adgenda, romlis
Secvlis ufleba damkveTs calmxrivad ar hqonda. amasTan, is
garemoeba, rom swored `gadaxdis serTifikati~ iyo gadaxdis
safuZveli, erTmniSvnelovnad xelSekrulebaSi mxareTa mi-
er gamovlenili nebis, ssk-is 52-e muxlis safuZvelze, gan-
martebidan gamomdinareobda.

24. saapelacio sasamarTlos miTiTebiT, xelSekrulebis
is punqtebi (11.9, 15.3 da 15.4), romelTa saSualebiTac pirve-
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li instanciis sasamarTlo cdilobda daesabuTebina mosaz-
reba, rom `saboloo gadaxdis serTifikati~ ar iyo saboloo,
gansaxilvel davasTan SemxeblobaSi ar iyo, radgan isini sxva
SemTxvevebs aregulirebda. kerZod, kontraqtis 11.9 punqti
`Sesrulebis serTifikats~ Seexeboda, Tumca, mocemul Sem-
TxvevaSi, sakiTxi Seexeboda sawyis stadiazeve SemkveTis ini-
ciativiT xelSekrulebis Sewyvetis gamo gacemul `gadaxdis
saboloo serTifikats~ da aseT viTarebaSi `Sesrulebis ser-
Tifikatis~ gacemas kontraqtis 15.5 da 19.6 punqtebi ar iTva-
liswinebda. xelSekrulebis 15.3 da 15.4 punqtebis gamoyene-
ba dauSvebeli iyo, radgan ar arsebobda 15.2 punqtiT gaTva-
liswinebuli SemTxveva, romliTac dadgenilia SemkveTis uf-
lebamosileba, Sewyvitos kontraqti kontraqtoris brale-
uli qmedebis gamo. saapelacio palatam amave dasabuTebiT
ar gaiziara mopasuxis mosazrebebi 14.6 punqtis gamoyenebas-
Tan dakavSirebiT. saapelacio palatis mosazrebiT, mocemul
SemTxvevaSi arc 14.11 punqtiT gaTvaliswinebuli SemTxveva
arsebobda, radgan inJinersa da menardes Soris raime uTan-
xmoeba gaangariSebis sakiTxze ar warmoSobila, es ukanaskne-
li daeTanxma gaangariSebas, ris gamoc inJinerma SemkveTs wa-
rudgina ara `Sualeduri gadaxdis serTifikati~, aramed `sa-
boloo gadaxdis serTifikati~. amasTan, sasamarTlom aRniS-
na, rom mxareebma davis gadawyvetis meoce muxliT ganmtki-
cebul wesze (saCivrebi, dava, arbitraJi) nebayoflobiT
Tqves uari.

25. palatam mxareTa Soris valdebulebis warmoSobis sa-
fuZvlad nardobis xelSekruleba miiCnia da ar gaiziara pir-
veli instanciis sasamarTlos gadawyvetileba zianis anaz-
Raurebis dakmayofilebaze uaris Tqmis Sesaxeb, romelic `sa-
xelmwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis 161 mux-
lis 11 punqts efuZneboda. aRniSnuli danawesis mixedviT,
Semsyidvelis mier xelSekrulebis calmxrivad Sewyvetis
SemTxvevaSi, igi pasuxs ar agebs xelSekrulebis Sewyvetis
Sedegad gamowveuli zianisTvis, garda saqarTvelos kanon-
mdeblobiT dadgenili SemTxvevebisa. saapelacio palatis
mosazrebiT, mocemuli SemTxveva swored am normiT gaTva-
liswinebul sagamonakliso SemTxveva iyo, radgan samoqala-
qo kodeqsSi saxelSekrulebo samarTlis maregulirebeli
zogadi normebi (igulisxmeba 394.1, 408-e, 411-e, 412-e, 414-e
muxlebi) adgens zianis anazRaurebis valdebulebas xelSek-
rulebis damrRvevi mxaris mier. garda zogadi normebisa, zi-
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anis anazRaurebis valdebulebas pirdapir iTvaliswinebs sa-
davo samarTalurTierTobis maregulirebeli specialuri
norma _ ssk-is 636-e muxli. amasTan, sasamarTlos miTiTebiT,
kontraqtis pirobebis damrRvevi mxaris mier zianis anazRa-
urebis valdebuleba xelSekrulebis araerTi punqtiT iyo
ganmtkicebuli (8.9, 14.8, 19.6 punqtebi).

26. rac Seexeba mopasuxis mier miTiTebul zianis anazRau-
rebaze uaris Tqmis safuZvels, imas, rom xelSekrulebiT na-
kisri valdebulebebis Sesruleba, misgan damoukidebeli mi-
zezebis gamo ver SeZlo, ris gamoc mxolod faqtiurad Ses-
rulebuli samuSaos Rirebuleba unda aanazRauros (17.3 da
17.4 punqtebi), palatam miuTiTa, rom partnioris gadawyve-
tileba xelSekrulebis Sewyvetis Sesaxeb, ver CaiTvleboda
`SemkveTisagan damoukidebel mizezad~. amasTan, gansaxilve-
li sadavo sakiTxi (kontraqtorisTvis Tanxebis anazRaure-
ba SemkveTis iniciativiT xelSekrulebis Sewyvetis SemTxve-
vaSi) pirdapir iyo daregulirebuli xelSekrulebis gansa-
kuTrebuli pirobebis 15.5 da 19.6 punqtebiT. es ukanaskneli
ki, Sesrulebuli samuSaoebis TanxasTan erTad, iTvaliswi-
nebda damkveTis valdebulebas kontraqtoris mier gaweuli
(gasawevi) sxvadasxva xarjebis anazRaurebis Taobaze. amas-
Tan, gansakuTrebul pirobebs (e.w. `fidikis wesebs~) upira-
tesoba eniWeboda saerTo pirobebTan SedarebiT. 

27. miuRebeli Semosavlis dakisrebasTan dakavSirebiT, sa-
apelacio sasamarTlom miuTiTa saqarTvelos ekonomikisa da
mdgradi ganviTarebis ministris 2012 wlis 12 ivlisis #1_1/
1463 brZanebaze, romelic adgens gegmiuri mogebis odenobas
araumetes 8%-is odenobiT. sasamarTlom ganmarta, rom mo-
sarCelis xarjTaRricxvaSi dagegmili mogebis saxiT gaTva-
liswinebuli 8% Sesuli iyo damtkicebuli xarjTaRricxvis
Sesabamisi erTeulebis RirebulebaSi. Sesabamisad, arsebob-
da `kanonismieri prezumfcia~, rom menarde sadavo xelSek-
rulebis pirobebSi miiRebda mogebas miTiTebuli odenobiT.
es `kanonismieri prezumfcia~ mopasuxes, sssk-is me-4 da 102-
e muxlebiT dadgenili wesiT, ar gauqarwylebia.

28. Tbilisis saapelacio sasamarTlos gadawyvetileba sa-
kasacio wesiT gaasaCivra mopasuxem, gasaCivrebuli gadawyve-
tilebis gauqmebisa da axali gadawyvetilebis miRebiT sar-
Celis uaryofis moTxovniT, Semdeg garemoebebze miTiTebiT:

28.1. mosarCeles gaweuli xarjebis damadasturebeli is
mtkicebulebebi, romelic inJinersac gadasca, sasamarTlo-
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Si ar warmoudgenia. aRniSnuli xarjebis gawevis mtkicebis
tvirTi ki, mas ekisreboda.

28.2. sasamarTlom daadgina inJinris mier Sedgenili sabo-
loo gadaxdis serTifikatis utyuarobisa da sisrulis pre-
zumfcia da saerTod akrZala misi gasaCivrebis ufleba. kasa-
toris ganmartebiT, aRniSnuli sertifikati ar warmoadgens
sasamarTlos kanonier ZalaSi Sesul gadawyvetilebas, rom-
lis upirobo Sesrulebis valdebuleba konstituciiT aris
dadgenili. fidikis wesebi (3.5 muxli) adgens, rom inJinris
mier gamocemuli gadaxdis sertifikati gadasinjvas meoce
muxlis farglebSi eqvemdebareba. amasTan, marTalia, mxare-
ebi SeTanxmdnen, rom aRniSnuli muxliT gaTvaliswinebuli
davebis sabWos ar mimarTavdnen, magram iqve daTqves, rom
xelSekrulebidan gamomdinare davebs saerTo sasamarTloe-
bi ganixilavdnen.

28.3. gadaxdis sertifikatis Sedgenis dros inJinerma Ta-
vad daarRvia xelSekruleba, kerZod, rodesac kasatorma mas
xarjebTan dakavSirebiT ganmarteba mosTxova, misi pasuxi,
rom miTiTebuli xarjebi gonivrulad miaCnda, dausabuTe-
beli iyo. garda amisa, inJineri ar daeloda misi gadawyveti-
lebis SemkveTis mier gadasinjvas da imave dRes gamosca ga-
daxdis saboloo serTifikati, rac mis tendenciurobasa da
araobieqturobaze miuTiTebs.

28.4. xelSekruleba `saxelmwifo Sesyidvebis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze daido, amitom xelSekrule-
bis SewyvetiT miyenebuli zianis anazRaurebis nawilSi sasa-
marTlos am kanoniT unda exelmZRvanela. amasTan, xelSek-
rulebis Tavisuflebisa da nebis avtonomiis principidan ga-
momdinare, mxareebi SeTanxmdnen, rom Semsyidveli valde-
bulia, mimwodebels aunazRauros faqtobrivad Sesrulebu-
li samuSaos Rirebuleba (17.4 punqti). marTalia, ssk-is 636-e
muxli adgens, rom SemkveTma menardes unda aunazRauros
xelSekrulebis moSliT miyenebuli ziani, magram mxareebma,
ssk-is 410-e muxlis Sesabamisad, valdebulebis darRvevis ga-
mo zianis anazRaurebis moTxovnis uflebaze uari Tqves.

28.5. arasworia sasamarTlos Sefaseba, rom damfuZneblis
gadawyvetileba xelSekrulebis Sewyvetaze SemkveTisagan
damoukidebeli mizezi ar aris. mxareebs Soris moqmedi xel-
Sekrulebis dafinansebis wyaros bankidan aRebuli krediti
warmoadgenda. partnioris gadawyvetilebiT ki, sabanko kre-
ditis xelSekruleba Sewyda. amasTan, SemkveTs, damfuZneb-
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lis Tanxmobis gareSe, sabanko kreditis mxolod 20 000 la-
ris odenobiT aRebis ufleba hqonda.

28.6. sasamarTlom xelSekrulebis 17.3 da 17.4 punqtebi ar
gamoiyena im motiviT, rom isini xelSekrulebis zogad nawil-
Si iyo ganTavsebuli da gansakuTrebul nawils ewinaaRmde-
geboda, koliziisas ki, am ukanasknels upiratesoba eniWebo-
da. mocemul SemTxvevaSi, zogad da gansakuTrebul nawils
Soris kolizia ar arsebobs. xelSekrulebis Sewyvetis Sem-
TxvevaSi kontraqtorisaTvis asanazRaurebeli xarjis gan-
marteba gansakuTrebuli pirobebis 1.1.4.3. qvepunqtSia mo-
cemuli, romlis Tanaxmadac `xarji~ niSnavs kontraqtoris
mier gaweul nebismier gonivrul xarjs rogorc samuSaos ad-
gilas, aseve mis farglebs gareT zednadebis da sxva xarje-
bis CaTvliT, magram ar moicavs mogebas.

28.7. menardes 28 dRis ganmavlobaSi sadavod ar gauxdia
inJinris mier gamocemuli saboloo gadaxdis sertifikati
(gansakuTrebuli pirobebis 20.1 punqti), rac niSnavs imas, rom
igi daeTanxma serTifikatSi miTiTebul Tanxas da damatebiT
miuRebeli Semosavlis, dRg-sa da sxva zianis moTxovnis uf-
leba aRara aqvs. miuRebeli Semosavlis dakisrebasTan dakav-
SirebiT, sasamarTlo endo mosarCelis mier miTiTebul
12.07.2012 wlis #1_1/1463 brZanebas da ar gaiTvaliswina, rom
mogebis marJa iangariSeba pirdapiri danaxarjebidan, rome-
lic araTu sasamarTlom, kontraqtormac ki ar icis proeq-
tis dasrulebamde. gadawyvetileba dausabuTebelia bankis
mier daricxuli jarimis, dRg-isa da dRg-is gadauxdelobis
gamo daricxuli sauravis dakisrebis nawilSic, vinaidan saq-
meSi ar moipoveba mtkicebuleba, romelic miTiTebuli Tan-
xebis mosarCeleze daricxvas daadasturebda.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 29 maisis ganCinebiT, sakasacio saCiva-
ri, saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk-is) 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvel-
ze, cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesabami-

sad, gasaCivrebuli gadawyvetileba unda gauqmdes da axali
gadawyvetilebis miRebiT sarCeli nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

30. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
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cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenziebi, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da arasworadve ganmarta kanoni, rasac Sede-
gad mohyva samarTlebrivad dausabuTebeli daskvnebi sar-
Celis safuZvlianobasTan dakavSirebiT, nawilobriv gasazi-
arebelia.

31. mosarCelis pirveli moTxovna nardobis xelSekrule-
bidan (ssk-is 629.1 muxlis mixedviT, nardobis xelSekrule-
biT menarde kisrulobs, Seasrulos xelSekrulebiT gaTva-
liswinebuli samuSao, xolo SemkveTi valdebulia, gadauxa-
dos menardes SeTanxmebuli sazRauri) gamomdinare Sesru-
lebuli samuSaos Rirebulebis _ 154 940.66 laris mopasuxi-
saTvis dakisrebaa. winamdebare gadawyvetilebis 1-6 punqtSi
miTiTebuli faqtobrivi garemoebebidan gamomdinare, saka-
sacio palata miiCnevs, rom am moTxovnis samarTlebrivi sa-
fuZvelia ssk-is 636-e (SemkveTs ufleba aqvs, samuSaos das-
rulebamde nebismier dros Tqvas uari xelSekrulebaze, mag-
ram man unda aunazRauros menardes Sesrulebuli samuSao
da xelSekrulebis moSliT miyenebuli ziani) muxli.

32. ssk-is 636-e muxliT gaTvaliswinebuli Sesrulebuli
samuSaos anazRaurebis winapirobebia: mxareTa Soris nardo-
bis xelSekrulebis dadeba; menardis mier SeTanxmebuli sa-
muSaos nawilis Sesruleba; samuSaos dasrulebamde Semkve-
Tis mier xelSekrulebis Sewyveta. amdenad, nardobis xel-
Sekrulebis moSla ar aTavisuflebs SemkveTs menardis mier
Sesrulebuli samuSaos Rirebulebis anazRaurebis movale-
obisgan. aRniSnuls arc SemkveTi ar xdis sadavod. kasatoris
pretenzia isaa, rom saapelacio sasamarTlom arasworad da-
adgina Sesrulebuli samuSaos Rirebuleba.

33. saapelacio sasamarTlom mopasuxes Sesrulebuli sa-
muSaos Rirebuleba daakisra, romelic inJinris mier gacemu-
li gadaxdis saboloo sertifikatis mixedviT dRg-is gareSe
154 940.66 lars Seadgenda. kasatori miiCnevs, rom saboloo
sertifikati Sedgenilia arasworad da kanondarRveviT. eq-
spertizis daskvnis Tanaxmad, Sesrulebuli samuSaoebis Ri-
rebuleba mxolod geologiur-sainJinro nawilSi dadginda
(6000 lari dRg-is gareSe), xolo darCenil nawilze, arasru-
lad wardgenili dokumentaciis gamo, Rirebulebis dadgena
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ver moxerxda. am xarjebis gawevis mtkicebis tvirTi ki, mo-
sarCeles ekisreboda, rac man ver SeZlo. sasamarTlom ise
gaiziara inJinris mier Sedgenili saboloo gadaxdis serti-
fikatSi miTiTebuli asanazRaurebeli Tanxis odenoba, rom
siswore ar Seumowmebia.

34. palata ar iziarebs kasatoris am mosazrebas da miiC-
nevs, rom saapelacio sasamarTlos daskvna, faqtobrivad Ses-
rulebuli samuSaos inJinris mier gamocemuli gadaxdis ser-
tifikatis Sesabamisad anazRaurebis Taobaze, marTebulia
Semdeg garemoebaTa gamo:

34.1. sakasacio palata ar iziarebs kasatoris mosazrebas
xelSekrulebis Sewyvetis safuZvlis Taobaze da miiCnevs,
rom xelSekruleba Sewyda misi gansakuTrebuli pirobebis
15.5 punqtis safuZvelze, vinaidan damfuZnebeli partnio-
ris gadawyvetileba xelSekrulebis Sewyvetis Sesaxeb ar Se-
iZleba, SemkveTisagan damoukidebel mizezad ganvixiloT.
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.2 punqtis mixed-
viT, xelmZRvanelobis uflebamosileba gulisxmobs ufle-
bamosilebis farglebSi sawarmos saxeliT gadawyvetilebe-
bis miRebas. vinaidan aRniSnul gadawyvetilebaze ufleba-
mosili sazogadoebis 100%-iani wilis mflobeli partniori
iyo, mis mier miRebuli gadawyvetileba sawarmos gadawyve-
tilebad miiCneva. garda amisa, Tavad mopasuxe mosarCelisaT-
vis 28.01.2013 wels miweril werilSi miuTiTebs, rom xelSek-
ruleba 15.5 punqtis Sesabamisad Sewyda. amdenad, calsaxaa,
rom menardis mier Sesrulebuli samuSaoebi 19.6 punqtiT
dadgenili wesiT unda anazRaurdes, rac Tanxis inJinris mi-
er gamocemuli sertifikatis Sesabamisad gadaxdas gulis-
xmobs.

34.2. kasatoris pretenzia isicaa, rom xelSekrulebis gan-
sakuTrebuli pirobebis 19.6 punqtiT gaTvaliswinebuli ga-
daxdis sertifikati ar aris saboloo gadaxdis sertifika-
ti, romlis Sinaarssa da gacemis wess gansakuTrebuli piro-
bebis 14.13 punqti gansazRvravs. palata ganmartavs, rom, mar-
Talia, xelSekrulebis 19.6 punqtSi sityva `saboloo~ ar aris
miTiTebuli, Tumca am konkretuli punqtisa da mTliani xel-
Sekrulebis analizis safuZvelze, cxadi xdeba, rom mxareTa
namdvili neba `saboloo gadaxdis sertifikatiT~ angariSswo-
reba iyo. maT gaweuli xarjebis anazRaurebisaTvis naTlad
da araorazrovnad daadgines specialuri wesi _ inJinris mi-
er gamocemuli saboloo gadaxdis sertifikatis Sesabamisad
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gadaxda. amdenad, konkretul SemTxvevaSi, mxareebma TviTon
gansazRvres, Tu ra formiT SeiZleboda Sesrulebuli samu-
SaoebisaTvis anazRaureba da am wesis Secvla mxolod mxare-
ebs urTierTSeTanxmebiT SeeZloT. saqarTvelos uzenaesma
sasamarTlom erT-erT saqmeSi ganmarta, rom: `yoveli konkre-
tuli qmedeba valdebulebiTi urTierTobis Semwyvet Ses-
rulebad rom CaiTvalos, aucilebelia, movalem kreditoris
winaSe valdebuleba zustad ise Seasrulos, rogorc amaze
mxareebi SeTanxmdnen da rogori gonivruli molodinic kre-
ditors hqonda, kerZod, srulad, jerovnad, keTilsindisi-
erad, daTqmul drosa da adgilas~ (Sdr. susg #as-872-830-
2013, 17.10.2014). sakasacio palata eTanxmeba kasators, rom
aRniSnuli sertifikati ar aris sasamarTlos kanonier Zala-
Si Sesuli gadawyvetileba, romelic ar SeiZleba sadavo gax-
des, Tumca radgan SemkveTi miiCnevda, rom inJineri araobi-
eqturad moqmedebda da saboloo gadaxdis sertifikati xel-
Sekrulebisa da kanonis darRveviT iyo Sedgenili, aRniSuli
mis SemdgenelTan _ sazedamxedvelo kompaniasTan davis da
ara _ menardisaTvis xarjebis anazRaurebaze uaris Tqmis sa-
fuZveli iyo. sertifikati iyo Tu ara saTanadod Sedgenili,
mocemuli davis sagani ver gaxdeba, vinaidan misi siswore mis-
ma Semdgenelma unda adasturos da, usworobisa Tu xelSek-
rulebis darRvevis SemTxvevaSi, manve agos pasuxi.

34.3. sakasacio sasamarTlo iziarebs gasaCivrebuli gadaw-
yvetilebis msjelobasa da daskvnebs mxareTa mier gamovle-
nili namdvili nebis SefasebasTan dakavSirebiT, romelic
xelSekrulebis detalur analizs eyrdnoba. palata miiC-
nevs, rom saapelacio sasamarTlom sworad ganmarta sazedam-
xedvelo kompaniisa da inJinris xelSekrulebiT gansazRvru-
li funqcia da ufleba-movaleobebi, romelTagan Sesrule-
buli samuSaoebis gansazRvris Sedegad saboloo gadaxdis
serTifikatis gamocema erTi-erTi arsebiTi pirobaTagani iyo
(xelSekrulebis 3, 14 da 19 muxlebi). mocemul SemTxvevaSi,
sasamarTlos kvlevis sagani ar unda gaxdes realurad ra sa-
muSaoebi Sesrulda da ras Seadgens maTi Rirebuleba. ami-
saTvis mxareebma xelSekrulebiT inJineri miiCnies kompeten-
tur pirad. xolo SemkveTi, romelic sadavod xdis Tavisive
daniSnuli inJineris kompetenciasa da keTilsindisierebas,
uflebamosili iyo, aRniSnulis Taobaze am ukanasknelTan
edava.

35. amdenad, xelSekrulebidan gamomdinareobs, rom gadax-
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dis sertifikati saboloo iyo menardesTan da ara _ inJiner-
Tan mimarTebiT. ar SeiZleba, menardem pasuxi agos SemkveTis
mier daniSnul da misive saxeliT moqmed inJinris mier Tun-
dac usworod Sedgenil sertifikatze. aRniSnuli gamomdi-
nareobs valdebulebis Sesrulebis pirobaTa samarTliani
gansazRvris principidanac, romelsac ssk-is 425.1 muxli ad-
gens (Tu valdebulebis Sesrulebis pirobebi unda ganisaz-
Rvros xelSekrulebis erT-erTi mxaris an mesame piris mier,
maSin saeWvoobisas ivaraudeba, rom amgvari gansazRvra unda
moxdes samarTlianobis safuZvelze). zemoaRniSnulidan ga-
momdinare, sakasacio palata miiCnevs, rom sasarCelo moT-
xovna mopasuxisaTvis 154 940.66 laris dakisrebis nawilSi,
kanonieria da misi gauqmebis safuZveli ar arsebobs (sssk-is
410-e muxli).

36. kasatoris pretenzia, xelSekrulebis moSliT miyene-
buli zianis dakisrebis nawilSi, nawilobriv dasabuTebulia,
kerZod, miuRebeli Semosavlisa da bankis mier daricxuli
jarimis mopasuxisaTvis dakisrebis nawilSi, Tumca sakasacio
palata zianis srulad gamoricxvas ar eTanxmeba, vinaidan me-
nardis moTxovna, xelSekrulebis moSliT miyenebuli zianis
anazRaurebis Taobaze, ssk-is 636-e muxlis danawesidan ga-
momdinareobs.

37. kasatori amtkicebs, rom zianis anazRaurebis moTxov-
na usafuZvloa, vinaidan xelSekruleba saerTo pirobebis
17.3 punqtis `a~ qvepunqtis safuZvelze Sewyda, kerZod, man
xelSekrulebiT nakisri valdebulebis Sesruleba misgan da-
moukidebeli mizezis gamo ver SeZlo. am safuZvliT xelSek-
rulebis Sewyvetis Sedegi ki, SemkveTis mier menardisaTvis
faqtobrivad Sesrulebuli samuSaos Rirebulebis anazRau-
rebaa (saerTo pirobebis 17.4 punqti). amdenad, kasatoris
mtkicebiT, valdebulebis darRvevis gamo zianis anazRau-
rebis moTxovnis uflebaze mxareebma ssk-is 410-e muxlis Se-
sabamisad, uari Tqves.

rogorc zemoT aRiniSna (p. 34.1), palata xelSekrulebis
Sewyvetis saxelSekrulebo safuZvelTan dakavSirebiT izi-
arebs mosarCelis mtkicebas, rom SemkveTma gansakuTrebu-
li pirobebis 15.5 punqtiT miniWebuli xelSekrulebis Sew-
yvetis uflebamosileba gamoiyena da mas Tanxa 19.6 muxliT
dadgenili wesiT unda aunazRaurdes (da ara _ saerTo piro-
bebis 17.4 punqtis mixedviT). mniSvnelovania, rom aseT Sem-
TxvevaSi menardes unazRaurdeba nebismieri sxva xarji an
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valdebuleba, romelic mocemul garemoebaSi samarTlianad
warmoeqmna mas samuSaoebis dasrulebis molodinSi (gansakuT-
rebuli pirobebis 19.6. c punqti). amdenad, kasatoris mosaz-
reba mxareTa mier zianis srulad gamoricxvasTan dakavSire-
biT usafuZvloa, vinaidan, rogorc aRiniSna, nardobis saxel-
Sekrulebo urTierTobidan gamomdinare xelSekrulebis
moSliT miyenebuli zianis anazRaurebis valdebulebas ssk-
is 636-e muxli iTvaliswinebs. amasTan, SemkveTis mier nar-
dobis xelSekrulebis moSlis uflebis gamoyenebisas zianis
anazRaurebaze Tavad mxareebic SeTanxmdnen (ix. p. 40.2).

38. zianis srulad gamoricxvis Taobaze kasatoris kidev
erTi argumenti isaa, rom xelSekruleba `saxelmwifo Sesyid-
vebis Sesaxeb~ saqarTvelos kanonis safuZvelze daido, Se-
sabamisad, zianis dakisrebis nawilSi sasamarTlos am kano-
niT unda exelmZRvanela, romelic adgens, rom Semsyidveli
organizaciis mier xelSekrulebis calmxrivad Sewyvetis Sem-
TxvevaSi, igi pasuxs ar agebs xelSekrulebis Sewyvetis Sede-
gad gamowveuli zianisTvis.

sakasacio sasamarTlo miuTiTebs, rom, marTalia, xelSek-
ruleba `saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos ka-
nonis safuZvelze daido, Tumca, amave kanonis 1.1. muxlis
Tanaxmad, kanoni adgens saxelmwifo Sesyidvebis ganxorcie-
lebis zogad samarTlebriv, organizaciul da ekonomikur
principebs. gansaxilveli dava ki, konkretuli, nardobis sa-
marTlebrivi urTierTobidan aris warmoSobili, romelic im
uflebebsa da movaleobebs gulisxmobs, rac erTmaneTis mi-
marT SemkveTsa da menardes aqvT. Sesabamisad, davis uSualo
materialursamarTlebrivi safuZveli samoqalaqo kanon-
mdeblobaa. amasTan, `saxelmwifo Sesyidvebis Sesaxeb~ saqar-
Tvelos kanonis 161 muxlis 11 punqti (Semsyidveli organiza-
ciis mier xelSekrulebis calmxrivad Sewyvetis SemTxveva-
Si, igi pasuxs ar agebs xelSekrulebis Sewyvetis Sedegad ga-
mowveuli zianisaTvis, garda saqarTvelos kanonmdeblobiT
dadgenili SemTxvevebisa) adgens, rom Semsyidvelma organi-
zaciam xelSekrulebis SewyvetiT gamowveuli ziani unda aa-
nazRauros, Tu amas saqarTvelos Sesabamisi kanonmdebloba
iTvaliswinebs. mocemul SemTxvevaSi ki, nardobis xelSekru-
lebis momwesrigebeli specialuri normebidan gamomdinare,
romliTac saxelSekrulebo boWvis farglebSi, mxareTaTvis
mxolod amgvari urTierTobisTvis damaxasiaTebeli speci-
fikuri wesebi dgindeba, SemkveTma xelSekrulebis moSliT
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miyenebuli ziani unda aanazRauros. Sesabamisad, usafuZvloa
kasatoris argumenti `saxelmwifo Sesyidvebis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze zianis gamoricxvasTan da-
kavSirebiT.

39. menardis interesebis dasacavad da mxareTa Soris uf-
lebebisa da movaleobebis gonivruli balansis SesanarCuneb-
lad, SemkveTs ekisreba valdebuleba, xelSekrulebis moSlis
SemTxvevaSi, menardes aunazRauros Sesrulebuli samuSao da
xelSekrulebis moSliT miyenebuli ziani. xelSekrulebis va-
damde Sewyvetisas erTmaneTisagan unda gaimijnos xelSekru-
lebis is nawili, romelic ukve Sesrulda da is, romelic xel-
Sekrulebis gamo aRar unda Sesruldes. saqarTvelos uzena-
esma sasamarTlom ganmarta, rom `ssk-is 636-e muxlSi miTiTe-
buli xelSekrulebis moSliT miyenebuli ziani aris faqtob-
rivad Sesrulebuli samuSao, romelic unda aunazRauros Sem-
kveTma menardes da, aseve, danaxarjebi, romelic moicavs me-
nardis mier gawul iseT qmedebebs, romlebic ukavSirdeba kon-
kretuli nardobis xelSekrulebis miznebisaTvis adamianuri
Tu finansuri resursebis mozidvas, mag. iseTi specifikuri
masalebisa da mowyobilobebis SeZenas, romelic mxolod kon-
kretuli nardobis xelSekrulebidan gamomdinare samuSaoe-
bisTvisaa aucilebeli da SeuZlebelia maTi sxvagan gamoyene-
ba, manqana-danadgarebisa da teqnikuri saSualebebis, Sesas-
rulebeli samuSao iaraRis daqiraveba, konkretuli specia-
listebis mowveva, rac nardobis samuSaoebisaTvis gaweul faq-
tobriv da im danaxarjebs moicavs, romelsac, savaraudoa, ga-
iRebda menarde, radgan saamisod ganaxorciela garkveuli qme-
debebi~ (Sdr. as-697-663-2015, 15.12. 2015).

amdenad, xelSekrulebis Sesrulebuli nawilis mimarT ka-
noni adgens SeTanxmebuli sazRauris anazRaurebis valde-
bulebas, xolo Seusrulebuli nawilis mimarT xelSekrule-
bis moSliT miyenebuli zianis anazRaurebas. xelSekrulebis
moSliT miyenebuli ziani ki, is xarjebia, romelic menardem
ukve Sesrulebuli Tu jer kidev Seusrulebeli (Tumca sa-
momavlod Sesasrulebeli) samuSaosTvis gaiRo. am xarjis ga-
wevis mtkicebis tvirTi, yovel konkretul SemTxvevaSi, me-
nardes ekisreba, anu man unda amtkicos, Tu ra ziani miadga
xelSekrulebis moSliT.

aRniSnuli msjelobis gaTvaliswinebiT, sakasacio sasa-
marTlos miaCnia, rom samarTlebrivad dausabuTebelia ka-
satoris moTxovna, dRg-is Tanxis _ 27 889.32 laris, romelic
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mosarCelis mier Sesrulebuli samuSaosaTvis unda yofili-
yo gadaxdili da, misi gadauxdelobis gamo, daricxuli sau-
ravis _ 27 889.32 laris 0.06%-is yoveldRiurad _ 2013 wlis
15 aprilidan gadawyvetilebis aRsrulebamde, dakisrebaze
uaris Tqmis Taobaze. es menardisaTvis faqtobrivad damdga-
ri e.w. sakompensacio ziania da igi unda anazRaurdes. amde-
nad, mopasuxisaTvis 27 889.32 larisa da misi 0.06%-is mosar-
Celis sasargeblod dakisrebis nawilSi, gasaCivrebuli gadaw-
yvetileba kanonieria da misi gauqmebis safuZveli ar arse-
bobs (sssk-is 410-e muxli).

40. sakasacio palata miiCnevs, rom dasabuTebelia kasato-
ris pretenzia miuRebeli Semosavlisa da bankis mier daric-
xuli jarimis dakisrebis nawilSi Semdeg mosazrebaTa gamo:

40.1. mosarCele moiTxovda miuRebeli Semosavlis saxiT
mTliani saxelSekrulebo Rirebulebis 8%-is _ 425 703,7 aSS
dolaris kasatorisaTvis dakisrebas. ssk-is 636-e muxlis ze-
moaRniSnuli ganmartebidan gamomdinareobs, rom norma zi-
ans miuRebeli Semosavlis saxiT ar iTvaliswinebs.

40.2. garda amisa, asec rom ar iyos da SemkveTis mier xel-
Sekrulebis moSliT miyenebuli ziani imdagvarad ganimartos,
rom masSi miuRebeli Semosavalic moiazrebodes, mosarCelis
am moTxovnas safuZveli mainc ecleba, vinaidan mocemul Sem-
TxvevaSi, miuRebeli Semosavlis saxiT zianis anazRaurebis
moTxovnis uflebaze mxareebma uari Tqves. am SesaZleblo-
bas iTvaliswinebs ssk-is 410-e (valdebulebis darRvevis ga-
mo zianis anazRaurebis moTxovnis uflebaze winaswar uaris
Tqma daiSveba, Tu es gaTvaliswinebulia kanoniT an mxareTa
SeTanxmebiT) muxli. kanonmdebelma saxelSekrulebo valde-
bulebis darRvevisas dauSva pasuxismgeblobis gamoricxvis
Sesaxeb mxareTa SeTanxmebis SesaZlebloba, anu xelSekru-
lebiT SesaZloa, mxareebma, zianis anazRaurebis valdebule-
basTan mimarTebiT, pasuxismgebloba srulad an nawilobriv
SezRudon an gamoricxon, Tumca pasuxismgeblobisagan gaTa-
visuflebis an misi SezRudvis Sesaxeb SeTanxmeba zianis anaz-
Raurebis valdebulebis gamoricxvisa Tu misi garkveuli far-
glebiT SezRudvis Sesaxeb unda ganimartos mxareTa intere-
sebis dabalansebis farglebSi. mocemul SemTxvevaSi, rogorc
aRiniSna, saxelSekrulebo moTxovnis damfuZnebeli samar-
Tlebrivi norma xelSekrulebis moSlis sagamonakliso wess
adgens. Sesabamisad, aseTi SeTanxmeba miT ufro SesaZlebe-
lia, rodesac mxare valdebulebas ki ar arRvevs, aramed, nar-
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dobis momwesrigebeli specialuri normiT ganmtkicebul
xelSekrulebis moSlis uflebas iyenebs. miTiTebuli nor-
mis sxvagvari ganmartebis SemTxvevaSi, pasuxismgeblobis ga-
moricxvis Sesaxeb SeTanxmebis kanonmdeblobiT daSveba praq-
tikul mniSvnelobas dakargavda da am daSvebis mizani ganu-
xorcielebeli darCeboda.

mocemul SemTxvevaSi, gansakuTrebuli pirobebis 16.6 mux-
lis Tanaxmad, SemkveTis mier xelSekrulebis 15.5 punqtis
Sesabamisad Sewyvetisas menardes Tanxa aunazRaurdeba in-
Jinris mier Sedgenili sertifikatis Sesabamisad, romelic
moicavs:

a) Tanxas im nebismieri Sesrulebuli samuSaosaTvis, rom-
lis fasic kontraqtSia mocemuli;

b) samuSaoebisaTvis SekveTili danadgarisa da masalebis
xarjs, romelic ukve gadacemulia kontraqtorisaTvis, an
romelic kontraqtorma ukve unda miiRos: es danadgari da
masalebi SemkveTis sakuTreba gaxdeba mas Semdeg, rac Sem-
kveTi mis Rirebulebas gadaixdis da menarde mas mflobelo-
baSi gadascems;

g) nebismieri sxva xarji an valdebuleba, romelic moce-
mul garemoebaSi samarTlianad warmoeqmna mas samuSaoebis
dasrulebis molodinSi;

d) droebiTi samuSaoebisa da kontraqtoris danadgare-
bis samuSao moednidan gayvanis, aseve am sagnebis kontraq-
toris qveyanaSi (an sxva adgilas, Tu xarji meti ar aris) dab-
runebis xarjs;

e) repatriaciis xarjs kontraqtoris TanamSromlebisa da
muSaxelisaTvis, romlebic mTlianad samuSaoebis Sesrule-
baSi iyvnen CarTulebi kontraqtis gawyvetis momentisaTvis.

amave kontraqtis 19.7 muxlis `b~ qvepunqtis mixedviT ki,
Tanxa, romelic SemkveTma menardes unda gadauxados, igive
unda iyos, rac 19.6 qvepunqtis farglebSi gadasaxdeli Tan-
xa, Tu kontraqtis gawyveta 19.6 qvepunqtis mixedviT moxda.

amdenad, mxareebma zustad gansazRvres xelSekrulebis
moSliT miyenebuli zianis farglebi, romelic miuRebel Se-
mosavals ar moicavs, Sesabamisad, SemkveTis mier xelSekru-
lebis calmxrivad Sewyvetis SemTxvevaSi, mxareebma gamoric-
xes miuRebeli Semosavlis anazRaurebis SesaZlebloba.

41. rac Seexeba saapelacio sasamarTlos mier bankis jari-
mis _ 32 316.80 aSS dolaris mosarCelisaTvis anazRaurebis
kanonierebas, palata miiCnevs, rom ar arsebobda mopasuxi-
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saTvis misi dakisrebis ssk-is 412-e muxliT (anazRaurebas eq-
vemdebareba is ziani, romelic movalisTvis winaswar savara-
udo iyo da warmoadgens zianis gamomwvevi moqmedebis uSua-
lo Sedegs) gaTvaliswinebuli winapirobebi. miTiTebuli mux-
lis danawesidan gamomdinareobs, rom arapirdapiri ziani, ro-
melsac, normiT ganmtkicebuli gonivruli varaudis cnebi-
dan gamomdinare, movale ver ivaraudebda, ar anazRaurdeba.
arc imgvari ziani ar anazRaurdeba, romelic, savaraudoa,
Tumca movalis moqmedebis uSualo Sedegi ar aris.

dadgenilia, rom bankma mosarCelis davalebiT gaxsna sa-
banko garantia. banksa da mosarCeles Soris dadebuli saban-
ko garantiis xelSekrulebiT gaTvaliswinebuli iyo garan-
tiis momsaxurebis sakomisio, romelic mopasuxem ar gadaixa-
da. gadauxdel sakomisios daericxa jarima, romlis anazRa-
urebasac mosarCele moiTxovs. palata ganmartavs, rom xel-
Sekrulebis dadebisas mxare kisrulobs valdebulebas da Ta-
vis Tavze iRebs mxolod im risks, romelic dakavSirebulia
xelSekrulebis SesrulebasTan. amdenad, movalem ziani un-
da aanazRauros yovelTvis, magram mxolod xelSekrulebiT
nakisri riskis farglebSi. mocemul SemTxvevaSi, sabanko ga-
rantiis arsidan gamomdinare, momsaxurebis sakomisiosa da
masze daricxuli jarimis gadaxdis riski nardobis xelSek-
rulebis dadebisas mopasuxes ar auRia. sabanko garantia ara-
aqcesoruli bunebisaa da damoukidebelia ZiriTadi valde-
bulebisagan, kerZod, principalsa (menardesa) da garants
(banks) Soris xelSekruleba, maT Soris urTierTobisas (ro-
goricaa, magaliTad, sakomisio momsaxurebis gadaxda) ar aris
damokidebuli im ZiriTad valdebulebaze, romlis Sesrule-
bis uzrunvelsayofadac is gaica. vinaidan xelSekrulebis
dadebisas SemkveTs ar auRia amgvari riski da xelSekrule-
biT ar iyo daculi aRniSnuli interesi, bankis mier jarimis
dakisrebiT mosarCelis mier gancdili ziani ar aris nardo-
bis xelSekrulebis moSliT miyenebuli Cveulebrivi da nor-
maluri Sedegi da igi movalisaTvis winaswar savaraudo ver
iqneboda, rac am nawilSi sarCelis dakmayofilebaze uaris
Tqmis faqtobriv-samarTlebrivi safuZvelia.

42. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli gadawyvetileba miTiTebul nawil-
Si dausabuTebelia, ris gamoc igi nawilobriv unda gauqmdes.
amasTan, ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis sssk-is 412-e muxliT gaTva-
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liswinebuli safuZveli, vinaidan saWiro araa mtkicebule-
baTa damatebiT gamokvleva, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba. pala-
ta auqmebs Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 19 martis gadawyvetilebas da axali
gadawyvetilebiT sakasacio saCivars nawilobriv akmayofi-
lebs.

43. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli. amave muxlis me-2
nawilis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreT-
ve, sasamarTlo xarjebis ganawilebas, romlebic gawies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi warmoe-
bisas, xolo, amave muxlis me-3 nawilis mixedviT, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. aRniSnuli muxlis danawesis Se-
sabamisad mopasuxes mosarCelis sasargeblod daekisre-
ba sarCelis dakmayofilebuli nawilis proporciuli saxel-
mwifo baJis gadaxda.

44. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
kasators saxelmwifo baJis saxiT saapelacio saCivarze _
2306.3 lari aqvs gadaxdili, sakasacio saCivarze _ 8 000 lari
(sul 10306.3 lari). mosarCeles saxelmwifo baJi sarCelze ar
gadauxdia, saapelacio saCivarze ki, 7000 lari gadaixada.

45. sakasacio palatis winamdebare gadawyvetilebiT gan-
sazRvruli samarTlebrivi Sedegis gaTvaliswinebiT, pala-
ta miiCnevs, rom mosarCeles saxelmwifo biujetis sasargeb-
lod unda daekisros saxelmwifo baJis _ 3580.00 laris gadax-
da. mopasuxes (kasators), saxelmwifo biujetis sasargeb-
lod, unda daekisros saxelmwifo baJis _ 1420.00 laris ga-
daxda, xolo mosarCeles, mopasuxis (kasatoris) sasargeblod
_ saapelacio da sakasacio saCivrebze gaRebuli saxelmwifo
baJis nawilis _ 5391.00 laris gadaxda saapelacio da sakasa-
cio saCivrebze mopasuxis mier gadaxdili saxelmwifo baJis
nawilis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 257.1, 410-e,
411-e muxlebiT da

g a d a w y v i t a :

1. Sps ̀ r.f.m-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 19 martis gadawyvetileba im
nawilSi, romliTac dakmayofilda Sps `t-s~ saapelacio saCi-
vari da Sps `r.f.m-s~ Sps `t-s~ sasargeblod daekisra: ziani,
miuRebeli Semosavlis saxiT _ 425 703.70 lari; ss `s.b-is~ mier
Sps `t-ze~ daricxuli jarima _ 32 316.80 aSS dolari, aseve im
nawilSi, romliTac Sps `r.f.m-ts~ saxelmwifo biujetis sa-
sargeblod daekisra saxelmwifo baJis _ 5000.00 laris, xolo
Sps `t-s~ sasargeblod _ saxelmwifo baJis _ 7000.00 laris ga-
daxda;

3. saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
bis gauqmebul nawilSi miRebul iqnes axali gadawyvetileba;

4. Sps `t-s~ sarCeli mopasuxe Sps `r.f.m-is~ mimarT miuRe-
beli Semosavlis _ 425 703.70 larisa da ss `s.b-is~ mier Sps `t-
ze~ daricxuli jarimis _ 32 316.80 aSS dolaris dakisrebis
Taobaze ar dakmayofildes;

5. Sps `r.f.m-s~ saxelmwifo biujetis sasargeblod daekis-
ros saxelmwifo baJis _ 1420.00 laris gadaxda. saxelmwifo
baJi Cairicxos Semdeg angariSze: q. Tbilisi, `saxelmwifo xa-
zina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazino
kodi ...;

6. Sps `t-ss~ saxelmwifo biujetis sasargeblod daekis-
ros saxelmwifo baJis _ 3580.00 laris gadaxda. saxelmwifo
baJi Cairicxos Semdeg angariSze: q. Tbilisi, `saxelmwifo xa-
zina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazino
kodi ...;

7. Sps `t-s~ Sps `r.f.m-is~ sasargeblod daekisros am uka-
nasknelis mier saapelacio da sakasacio saCivrebze gaRebu-
li saxelmwifo baJis nawilis _ 5391.00 laris gadaxda;

8. danarCen nawilSi saapelacio sasamarTlos gasaCivrebu-
li gadawyvetileba darCes ucvlelad;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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nardobis xelSekrulebis moSla

gadawyvetileba
saqarTvelos saxeliT

#as-319-304-2016 2 ivnisi, 2017 w., q. Tbilisi 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: valdebulebis Sesruleba, zianis anazRau-
reba

aRwerilobiTi nawili:
1. Sps `k-ma~ (SemdgomSi _ `mosarCele~) sarCeli aRZra sasa-

marTloSi Sps `r-is~ (yofili Sps `s-i~) (SemdgomSi _ `mopasu-
xe~, `kasatori~ an `sakasacio saCivris avtori~) mimarT da mo-
iTxova mopasuxisaTvis 2011 wlis ianvris TveSi Sesrulebu-
li samuSaoebis Rirebulebis _ 65892,77 laris, 2014 wlis 28
ianvramde periodisaTvis xelSekrulebiT gaTvaliswinebu-
li pirgasamtexlos _ 645000 larisa da xelSekrulebis moS-
liT miyenebuli zianis _ 635070,93 laris gadaxdis dakisreba
Semdeg garemoebebze miTiTebiT:

1.1. 2010 wlis 30 ivniss mxareebs Soris daido nardobis xel-
Sekruleba #..., romlis Sesabamisad mosarCeles mopasuxisaT-
vis unda Seesrulebina xelSekrulebiT gaTvaliswinebuli sa-
muSaoebi, xolo mopasuxes mosarCelisaTvis unda gadaexada
SeTanxmebuli gasamrjelo. mosarCele asrulebda ra xelSek-
rulebiT gaTvaliswinebul samuSaoebs, yoveli Tvis bolos
warudgenda mopasuxes Sesrulebuli samuSaoebis CamonaTval-
sa da xarjTaRricxvas;

1.2. 2011 wlis ianvris TveSi mosarCelem Seasrula 65892,77
laris samuSaoebi, razedac mopasuxes 2011 wlis 31 ianvars
warudgina Sesrulebuli samuSaoebis CamonaTvali da xar-
jTaRricxva, aseve _ Sesabamisi sagadasaxado angariSfaqtu-
ra;

1.3. mopasuxes 2011 wlis ianvris TveSi Sesrulebuli samu-
Saos Rirebuleba dRemde ar gadauxdia;

1.4. xelSekrulebiT sxva samuSaoebTan erTad gaTvaliswi-



51

nebuli iyo avtodromis teritoriaze cemento-betonis sa-
faris mowyoba. mopasuxem 2011 wlis TebervalSi, mosarCelis
gafrTxilebis gareSe, faqtobrivad calmxrivad Sewyvita
xelSekruleba, ris Sedegadac mosarCeles miadga ziani.

2. mopasuxem sarCeli ar cno da ganmarta, rom:
2.1. nardobis xelSekrulebis 2.3.2. punqtis mixedviT, me-

narde valdebuli iyo araugvianes saangariSo Tvis momdevno
Tvis pirveli samuSao dRisa damkveTisaTvis waredgina me-
nardis mxridan xelmowerili miReba-Cabarebis aqti, Sesru-
lebuli samuSaoebis damadasturebeli dokumentebi da Ses-
rulebuli samuSaoebis anazRaurebis angariSi. damkveTi val-
debuli iyo aRniSnuli dokumentebis miRebis Semdeg 7 dRis
vadaSi moewera xeli miReba-Cabarebis aqtisaTvis an preten-
ziebiT daebrunebina igi menardisaTvis, winaaRmdeg SemTxve-
vaSi, samuSaoebi CaiTvleboda saTanado wesiT Sesrulebu-
lad;

2.2. 2011 wlis ianvarSi mosarCeles samuSaoebi ar Seusru-
lebia, miT umetes, ar warmoudgenia miReba-Cabarebis aqti da
angariSfaqtura, vinaidan maT Soris saqmiani urTierToba Sew-
yda 2010 wlis dekembridan, rodesac mopasuxe ar daeTanxma
masTan SeuTanxmeblad xarjTaRricxvis gazrdas;

2.3. nardobis xelSekrulebis mixedviT, mosarCeles samu-
Saoebi unda daesrulebina 2010 wlis 15 oqtombramde, amas-
Tan, is valdebuli iyo winaswar Seetyobinebina mopasuxis-
Tvis xarjTaRricxvis gazrdis Sesaxeb, rac man ar Seasrula.
amis gamo, mosarCelesTan Sewyda xelSekruleba. mopasuxis
SeTavazeba xelSekrulebis gadasinjvis Taobaze uSedegod
dasrulda, amasTan, mosarCeles 2011 wlis 3 Tebervlamde pa-
suxi unda gaeca mopasuxis winadadebaze, Tumca mosarCelis
pasuxi miiRo 2011 wlis 4 Tebervals. Sesabamisad, nardobis
xelSekruleba Sewyvetilia 2011 wlis 3 Tebervlidan;

2.4. gamomdinare aqedan, ar arsebobs arc mopasuxis mier
anazRaurebis vadagadacileba da arc pirgasamtexlos dakis-
rebis faqtobrivi da samarTlebrivi safuZveli. imis gaTva-
liswinebiT, rom xelSekruleba Sewyda mosarCelis braliT,
mopasuxes ar ekisreba arc zianis anazRaurebis valdebule-
ba.

3. rusTavis saqalaqo sasamarTlos 2014 wlis 14 aprilis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.
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5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 29 oqtombris gadawyvetilebiT saapela-
cio saCivari dakmayofilda nawilobriv; rusTavis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 14 ap-
rilis gadawyvetileba Seicvala im nawilSi, romliTac ar dak-
mayofilda sarCeli xelSekrulebis moSliT miyenebuli zia-
nis anazRaurebis nawilSi da am nawilSi miRebul iqna axali
gadawyvetileba; sarCeli xelSekrulebis moSliT miyenebu-
li zianis anazRaurebis Sesaxeb dakmayofilda nawilobriv;
mopasuxes daekisra mosarCelis sasargeblod 386 985 laris
gadaxda; mosarCelis saapelacio saCivari Sesrulebuli sa-
muSaos Rirebulebis anazRaurebisa da pirgasamtexlos da-
kisrebis nawilSi ar dakmayofilda da am nawilSi ucvlelad
darCa rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 14 aprilis gadawyvetileba.

6. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

6.1. 2010 wlis 30 ivniss mxareTa Soris daido nardobis xel-
Sekruleba #30/06/2010, romlis Sesabamisad, mosarCeles mo-
pasuxisaTvis unda Seesrulebina xelSekrulebiT gaTvalis-
winebuli samuSaoebi _ a-is rekonstruqcia, xolo mopasuxes
mosarCelisaTvis unda gadaexada SeTanxmebuli gasamrjelo.
samuSaoebis Sesrulebis adgili iyo q. rusTavis a-i, saerTo
farTobiT 73,8 ha. samuSaoebi unda Sesrulebuliyo proeqti-
sa da saerTo xarjTaRricxvis Tanaxmad;

6.2. 2010 wlis 30 ivniss nardobis xelSekrulebis Sesabami-
sad, samuSaoebis Rirebuleba Seadgenda 12 000 000 lars dRg-
s CaTvliT, xolo xelSekrulebaze darTuli xarjTaRricxvis
Sesabamisad, samuSaoebis Rirebuleba Seadgenda 11 790 512
lars;

6.3. mosarCeles samuSaoebis mTliani moculoba unda Se-
esrulebina 2010 wlis 15 ivlisidan 2010 wlis 15 oqtombram-
de;

6.4. xelSekrulebis 4.4 punqtis Sesabamisad, Tu samuSaoe-
bis Sesrulebisas warmoiSoboda samuSaoebis moculobis, Ses-
rulebis vadebis Secvlis, damatebiTi samuSaoebis Catare-
bis an sxva iseTi pirobebis SeTanxmebis aucilebloba, rome-
lic ar iyo mxareTa Soris zemoaRniSnuli xelSekrulebiT
gaTvaliswinebuli, es cvlilebebi unda gaformebuliyo xel-
Sekrulebis damatebiTi SeTanxmebiT, romelic moicavda aseT
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pirobebs, maTi vadebis gansazRvrasa da SeTanxmebas, xolo
aucileblobis SemTxvevaSi xelSekrulebis fasis Sesabamis
cvlilebebs.

7. saqmis masalebiT saapelacio palatam dadasturebulad
ar miiCnia 2011 wlis ianvris TveSi mosarCelis mier samuSao-
Ta Sesruleba. sasamarTlos aRniSnuli daskvna daemyara Sem-
deg msjelobas:

7.1. xelSekrulebis 2.3.2 punqtis Sesabamisad, angariSswo-
reba ganxorcieldeboda Semdegi wesiT: araugvianes saanga-
riSo Tvis momdevno Tvis pirveli samuSao dRisa, menarde ga-
dascemda damkveTs misi mxridan xelmoweril miReba-Cabare-
bis aqts erTi Tvis ganmavlobaSi Sesrulebul da damTavre-
bul samuSaoebze, Sesrulebuli samuSaoebis damadasture-
bel dokumentebs da Sesrulebuli samuSaoebis anazRaure-
bis angariSs;

7.2. miTiTebuli punqtis Tanaxmad, damkveTs 7 dRis gan-
mavlobaSi unda mieRo wina TveSi Sesrulebuli samuSao, xe-
li moewera miReba-Cabarebis aqtisTvis da daebrunebina aq-
tis egzemplari menardisTvis, an imave vadaSi unda Seetyo-
binebina menardisTvis Tavisi pretenziebis Sesaxeb. im Sem-
TxvevaSi Tu aRniSnul 7-dRian vadaSi damkveTi ar ganacxa-
debda pretenzias, samuSaoebi miiCneoda saTanado wesiT Ses-
rulebulad;

7.3. 2011 wlis ianvris TveSi Sesrulebul samuSaoTa Sesa-
xeb faqtis dasadastureblad mosarCelem warmoadgena for-
ma #2, romlis Sesabamisad, ianvris TveSi Sesrulebul samu-
SaoTa Rirebuleba Seadgens 65 892,77 lars. mtkicebuleba da-
dasturebulia calmxrivad, mosarCele kompaniis direqto-
ris mier.

8. saapelacio sasamarTlom miiCnia, rom mxareTa Soris
mtkicebis tvirTis ganawilebis principidan gamomdinare,
2011 wlis ianvris TveSi konkretuli samuSaoebis Sesrule-
bis mtkicebis tvirTi ekisreboda mosarCeles.

9. saapelacio sasamarTlos msjelobiT, mocemul SemTxve-
vaSi dadgenilia, rom mosarCelem ar Seasrula saxelSekru-
lebo piroba, kerZod, 2010 wlis 30 ivnisis xelSekrulebis
2.3.2 punqtiT gaTvaliswinebuli valdebuleba da damkveTs
am punqtiT dadgenil vadaSi ar gadasca miReba-Cabarebis aq-
ti erTi Tvis ganmavlobaSi Sesrulebul da damTavrebul sa-
muSaoebze, Sesrulebuli samuSaoebis damadasturebeli do-
kumentebi da Sesrulebuli samuSaoebis anazRaurebis anga-
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riSi. dadgenilia, rom mosarCelem 2011 wlis ianvris Sesru-
lebasTan dakavSirebiT pretenzia ganacxada sami wlis Sem-
deg, sarCelis Setanis gziT (Tbilisis saapelacio sasamar-
Tlos sxdomis oqmi 16.10.2015). saapelacio palatam ganmarta,
rom, Tu mosarCele Seasrulebda xelSekrulebis 2.3.2 pun-
qtiT dadgenil valdebulebas da warudgenda mopasuxes Ses-
rulebul samuSaoTa Sesaxeb informacias, 7 dRis vadaSi Sem-
kveTis mier pretenziis warudgenlobis SemTxvevaSi, dadas-
turebulad CaiTvleboda samuSaoTa Sesruleba. mocemul
SemTxvevaSi, pretenzia samuSaoTa Sesrulebis Sesaxeb war-
dgenilia xelSekrulebis pirobebis darRveviT, sami wlis
Semdeg, maSin rodesac proeqti dasrulebulia sxva kompani-
is mier. saapelacio sasamarTlos mosazrebiT, im pirobebSi,
rodesac SemkveTs ar mieca SesaZlebloba myisieri reagireba
moexdina 2011 wlis ianvarSi SesrulebasTan dakavSirebiT da
saqmeSi ar aris warmodgenili Sesrulebuli samuSaoebis da-
madasturebeli dokumentebi (xelSekrulebis 2.3.2 punqtis
Sesabamisad), mosarCelis mier warmodgenili mtkicebuleba
_ forma #2, romelic calmxrivad dadasturebulia mosar-
Cele kompaniis direqtoris mier, aris arasakmarisi mtkice-
buleba ianvris TveSi samuSaoTa Sesrulebis Sesaxeb.

10. saapelacio palatam miiCnia, rom saapelacio saCivari
2011 wlis ianvris TveSi Sesrulebuli samuSaoebis Rirebu-
lebis 65 892,77 laris da fuladi valdebulebis Seusruleb-
lobisaTvis pirgasamtexlos _ 645 000 laris dakisrebis Sesa-
xeb, ar unda dakmayofilebuliyo. misi msjelobiT, mocemul
SemTxvevaSi, mosarCelem ver uzrunvelyo masze dakisrebu-
li mtkicebis tvirTis realizeba da Sesabamisi mtkicebule-
bebis warmodgenis gziT, ver daadastura 2011 wlis ianvarSi
samuSaoTa Sesrulebis faqti, ris safuZvelzec moTxovna 65
892,77 laris anazRaurebis Sesaxeb iyo dausabuTebeli.

11. pirgasamtexlosTan dakavSirebiT, sasamarTlom miuTi-
Ta xelSekrulebis 6.4. punqtze, romlis Tanaxmad, damkveTis
braleulobiT daSvebuli angariSsworebis vadis gadacile-
bis SemTxvevaSi, Tu vadis aseTi gadacileba aRemateboda 5
kalendarul dRes, damkveTi valdebuli iyo Semsruleblis
moTxovnisTanave gadaexada jarima xelSekrulebis fasis
0,05% odenobiT yovel vadagadacilebul dReze. saapelacio
palatam ganmarta, rom mosarCelem ver daadastura pirgasam-
texlos dakisrebisaTvis kanoniT gaTvaliswinebuli winapi-
robebis arseboba, kerZod, 65 892,77 laris odenobiT valde-
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bulebis arseboba, rac gamoricxavda valdebulebis Seusru-
leblobisaTvis pasuxismgeblobis dakisrebas.

12. saapelacio sasamarTlom miiCnia, rom sarCeli xelSek-
rulebis moSliT miyenebuli zianis anazRaurebis Sesaxeb un-
da dakmayofilebuliyo nawilobriv. saapelacio palatam mi-
uTiTa Semdeg dadgenil faqtobriv garemoebebze:

12.1. xelSekrulebis Tanaxmad, xelSekrulebiT gaTvalis-
winebuli samuSaoebi unda dasrulebuliyo 2010 wlis 15 oq-
tombramde, xolo araugvianes 19 oqtombrisa menarde val-
debuli iyo waredgina damkveTisaTvis misi mxridan xelmo-
werili Semajamebeli miReba-Cabarebis aqti da Tanmxlebi do-
kumentacia. mxareTa axsna-ganmartebiT dadginda, rom xel-
Sekruleba gagrZelda 2010 wlis 15 oqtombris Semdeg;

12.2. mxareebis mier warmodgenili mimoweriT dadginda,
rom mxareebs Soris arsebobda uTanxmoeba C-is mowyobasTan
dakavSirebiT. kerZod, saqmeSi warmodgenilia mosarCelis we-
rili (27.01.2011 wlis, #07/11), romlis adresatia mopasuxe
kompaniis direqtori. aRniSnuli werilis Sesabamisad, mosar-
Cele acnobebs mopasuxes, rom 2010 wlis 30 ivnisis xelSek-
rulebis safuZvelze trasis samosi unda mowyobiliyo ce-
mento-betonis safariT, xolo mopasuxis sityvieri infor-
maciiT, trasis safaris mowyobas apirebdnen asfalto-beto-
niT. mosarCele werilSi aRniSnavs, rom aseTis dadasture-
bis SemTxvevaSi, mxareTa Soris xelSekrulebiT gansazRvru-
li urTierTobebi unda Sewyvetiliyo an radikalurad Sec-
vliliyo;

12.3. miTiTebuli werilis sapasuxod, saqmeSi warmodgeni-
lia mopasuxe kompaniis 2011 wlis 1 Tebervlis werili, rom-
lis adresatia mosarCele kompania. mopasuxe kompaniis di-
reqtori ganmartavs, rom `xelSekrulebis xelmoweris momen-
tSi saboloo gadawyvetileba imis Sesaxeb, Tu rogori samosi
iqneboda gamoyenebuli trasisaTvis ar yofila. mas Semdeg,
rac Tqven (mosarCele) moamzadeT trasis betoniT mosawyo-
bad samuSaoebisa da masalebis sruli Rirebulebis Sesaxeb
winadadeba, gamomdinare SemoTavazebuli samuSaoebis maRa-
li fasis gamo, Cven (mopasuxe) uari ganvacxadeT mocemuli
saxeobis safarze. Tqveni uSualo piradi monawileobiT mi-
Rebuli iyo gadawyvetileba trasis asfalto-betonis safa-
ris dagebis Sesaxeb~;

12.4. 2011 wlis 3 Tebervlis weriliT mosarCele mopasuxes
atyobinebs, rom xelSekrulebis danarT #3-Si yvelgan miTi-
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Tebuli iyo cemento-betonis safari, sisqiT 16 sm da arsad
ar iyo miTiTebuli varaudi imisa, rom is SeiZleba Secvlili-
yo asfaltobetoniT. SeniSvnaSi miTiTeba `ganisazRvreba da-
matebiT~ exeboda safaris sisqis gansazRvras;

12.5. 2010 wlis 30 ivnisis xelSekrulebis 1.3. punqtis Ta-
naxmad, samuSaoebi Sesruldeboda proeqtis (danarTi #2) da
saerTo xarjTaRricxvis (danarTi #3) Tanaxmad. xelSekru-
lebis danarTi #3-is (saerTo xarjTaRricxvis) mixedviT,
formula oris Cqarosnuli trasis mSeneblobisaTvis gaTva-
liswinebulia cemento-betonis fena, 16 sm sisqiT.

13. saapelacio palatam ar gaiziara mopasuxis ganmarteba,
rom danarTi #3-is SeniSvnebis grafaSi miTiTeba `ganisaz-
Rvreba damatebiT~ gulisxmobda Cqarosnuli trasis mSeneb-
lobisaTvis gamosayenebeli masalis SemdgomSi dazustebas,
vinaidan, aRniSnuli daskvna ar gamomdinareobda arc xel-
Sekrulebidan da arc saerTo xarjTaRricxvidan. mosarCele
aRniSnulTan dakavSirebiT acxadebda, rom damatebiT unda
gansazRvruliyo fenis sisqe da ara _ trasis safari. mxareTa
SeTanxmeba xelSekrulebasa da xarjTaRricxvaSi cvlilebis
Sesaxeb, ar iyo warmodgenili.

14. saapelacio sasamarTlos miTiTebiT, mopasuxe Sesage-
bels amyarebda im garemoebebze, rom nardobis xelSekrule-
bis mixedviT mosarCeles samuSaoebi unda daesrulebina 2010
wlis 15 oqtombramde, amasTan, is valdebuli iyo winaswar Se-
etyobinebina damkveTisaTvis xarjTaRricxvis gazrdis Se-
saxeb, rac mosarCelem ar Seasrula, ris gamoc masTan Sewyda
xelSekruleba. mosarCelis mier xarjTaRricxvis gadaWarbe-
bis dasadastureblad mopasuxem warmoadgina 2013 wlis 15
noembris Sps `e-is~ auditoruli daskvna;

15. saapelacio sasamarTlom miuTiTa saqmeSi warmodgenil
rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2014 wlis 28 Tebervlis kanonier ZalaSi Sesul gadaw-
yvetilebaze, romliTac ar dakmayofilda mopasuxis sarCe-
li mosarCelis mimarT avansad gadaxdili Tanxis dabrunebis,
pirgasamtexlos dakisrebisa da zianis anazRaurebis moTxov-
niT. mopasuxe kompaniis sarCeli emyareboda im faqtobriv ga-
remoebebs, rom mosarCelem ar Seasrula valdebulebebi xel-
SekrulebiT SeTanxmebul vadaSi da adgili hqonda gadaxar-
jvas.

16. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 28 Tebervlis kanonier ZalaSi Sesuli ga-
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dawyvetilebiT sasamarTlom ar miiCnia dadgenilad, rom mo-
sarCelem daarRvia massa da mopasuxe kompanias Soris 2010
wlis 30 ivniss dadebuli xelSekrulebiT gaTvaliswinebul
samuSaoTa Sesrulebis vada valdebulebebis arajerovnad
Seusruleblobis an xelSekrulebis sxva pirobebis daucve-
lobis gamo. sasamarTlom daadgina, rom mopasuxes mosarCe-
lisTvis unda miewodebina q. rusTavis a-is proeqtis versia.
aRniSnuli ar iqna Sesrulebuli, ris gamoc samuSaoebis mas-
Staburi moculobebiT Sesruleba SeuZlebeli iyo. dadgeni-
li iqna, rom menardes xelSekrulebis moqmedebis vadaSi ar
gadascemia damkveTis mier xelSekrulebiT gaTvaliswinebu-
li proeqti, romlis mixedviTac unda Sesrulebuliyo samu-
Saoebi. xarjTaRricxvis gadaWarbebis Sesaxeb miTiTebis na-
wilSi, sasamarTlom daadgina Semdegi garemoebebi: mxareTa
Soris SeTanxmebuli iyo miaxloebiTi, saorientacio xar-
jTaRricxva. mopasuxis mier yovelTviurad wardgenili for-
ma #2-is mixedviT xdeboda xarjTaRricxvaSi cvlilebebis
Setana, Sesasrulebeli samuSaoebis moculobis gazrda, er-
Teulis fasis gazrda, Cndeboda axali saxis samuSaoebi. mxa-
reebma Camoyalibebuli saqmiani urTierTobidan gamomdina-
re danerges urTierToba, romliTac winaswar ki ar xdeboda
Sesasrulebeli samuSaoebis SeTanxmeba, aramed misi mowone-
ba an uaryofa samuSaoebis dasrulebis Semdeg. menardis mier
wardgenili forma #2, romelic moicavda gazrdili xarjTaR-
ricxviT Sesrulebul samuSaoebs, miCneuli iqna swored me-
nardisagan miRebul Setyobinebad miaxloebiTi xarjTaRric-
xvis gadaWarbebis Sesaxeb. sasamarTlos miTiTebiT, mopasu-
xe kompaniis mier wardgenili Sps `e-is~ auditoruli daskvna
ar Seicavda konkretulad sadavo periodSi anu 2010 wlis de-
kembris TveSi xarjTaRricxvasa da Sesrulebuli samuSaos
Rirebulebas Soris sxvaobas im odenobiT, ra odenobiTac mo-
pasuxe moiTxovda. amdenad, wardgenili daskvna ar iqna miC-
neuli sakmaris mtkicebulebad imisaTvis, rom masze day-
rdnobiT miRebuli yofiliyo gadawyvetileba sarCelis dak-
mayofilebis Sesaxeb.

17. saapelacio palatam ganmarta, rom saqarTvelos samo-
qalaqo saproceso kodeqsis 106-e muxlis `b~ qvepunqtis sa-
fuZvelze, rusTavis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2014 wlis 28 Tebervlis kanonier ZalaSi Sesu-
li gadawyvetilebiT dadgenil faqtobriv garemoebebs gaaC-
nia preiudiciuli mniSvneloba mocemuli saqmisaTvis da Se-
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sabamisad, dadgenilad unda yofiliyo miCneuli faqtobri-
vi garemoebebi imis Sesaxeb, rom xelSekrulebiT dadgenil
vadaSi valdebulebis Seusrulebloba ar yofila gamowveu-
li menardis braleulobiT da aseve adgili ar hqonia damkve-
TisaTvis Seutyobineblad xarjTaRricxvis gazrdas.

18. zemoaRniSnulidan gamomdinare, saapelacio palatam
miiCnia, rom xelSekrulebis Sewyveta ar yofila ganpirobe-
buli mosarCelis braleuli moqmedebiT. saqmeSi warmodge-
nili mtkicebulebebiTa da mxareTa axsna-ganmartebebiT dad-
ginda, rom 2010 wlis 30 ivnisis xelSekruleba Sewyda mxare-
Ta Soris. dadginda, rom mxareebs Soris arsebobda uTanxmo-
eba C-is safaris mowyobasTan dakavSirebiT. saapelacio pa-
latam dadgenilad miiCnia, rom xelSekrulebis danarTi #3-
is (saerTo xarjTaRricxvis) mixedviT, formula oris C-is
mSeneblobisaTvis gaTvaliswinebuli iyo cemento-betonis
fena, 16 sm sisqiT. saqmeSi warmodgenili mtkicebulebebis
analizis safuZvelze, saapelacio palatam dadgenilad mi-
iCnia, rom mxareTa Soris xelSekruleba Sewyda im motiviT,
rom damkveTma (mopasuxem) gadawyvita a-ze, nacvlad xelSek-
rulebiTa da xarjTaRricxviT gaTvaliswinebuli cemento-
betonis safarisa, moewyo asfalto-betonis safari, ris Se-
degadac 2011 wlis TebervalSi, mxareTa Soris dadebuli xel-
Sekruleba Sewyvita calmxrivad.

19. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis 629-e da 636-e muxlebiT, 408-e muxlis pir-
veli nawiliT, 411-e muxliT da, aseve, miuTiTa saqarTvelos
uzenaesi sasamarTlos 2015 wlis 26 oqtombris #as-1056-1011-
2014 ganCinebaze.

20. saapelacio sasamarTlom miiCnia, rom mocemul Sem-
TxvevaSi, saqmis masalebiT dadginda zianis anazRaurebis (mi-
uRebeli Semosavlis) dakisrebisaTvis gaTvaliswinebuli ka-
nonismieri winapiroba, kerZod, dadginda, rom 2010 wlis 30
ivnisis xelSekruleba Sewyda SemkveTis (mopasuxis) inicia-
tiviT, calmxrivad. konkretul SemTxvevaSi, unda gansaz-
Rvruliyo is sargebeli, rasac miiRebda mosarCele valde-
bulebis jerovnad Sesrulebis SemTxvevaSi.

21. saapelacio sasamarTlom miuTiTa xelSekrulebaze,
romliTac dadginda, rom Sesasrulebeli samuSaoebis Rire-
buleba Seadgenda 12 000 000 lars, dRg-s CaTvliT. dadginda,
rom saerTo xarjTaRricxviT, samuSaoebis saxarjTaRricxvo
Rirebuleba ganisazRvra 8 123 545 lariT. aseve dadgenilia,
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rom mosarCelis mogeba Seadgenda 8%-s da, rom mosarCelis
mier sul Sesrulebuli iqna 3 286 232,51 laris samuSaoebi.
xelSekrulebis Sewyvetis momentisaTvis Sesasrulebeli sa-
muSaoebis Rirebuleba Seadgenda 4 837 312,49 lars (8 123 545-
3 286 232,51). yovelive zemoaRniSnulis gaTvaliswinebiT, sa-
apelacio sasamarTlom miiCnia, rom Sesasrulebeli samuSao-
ebis Rirebulebidan mosarCele miiRebda 386 985 (4 837 312,49-
is 8%) laris odenobiT mogebas, romlis anazRaureba unda
dakisreboda mopasuxes.

22. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
Seitana sakasacio saCivari da moiTxova Tbilisis saapelacio
sasamarTlos 2015 wlis 29 oqtombris gadawyvetilebis gasa-
Civrebul nawilSi gauqmeba da mosarCelisaTvis sarCelis dak-
mayofilebaze uaris Tqma.

23. kasatorma miuTiTa gasaCivrebuli gadawyvetile-
bis gauqmebis Semdeg safuZvlebze:

23.1. saapelacio sasamarTlom arasworad ganmarta mxare-
Ta Soris dadebuli xelSekrulebis Sinaarsi, Sesabamisad,
arasworad daadgina faqtobrivi garemoeba, romelic safuZ-
vlad daedo gadawyvetilebis gamotanas;

23.2. nardobis xelSekrulebis saganze _ a-is rekonstruq-
ciis, gzis safaris saxeobaze xelSekrulebis xelmowerisas
saboloo SeTanxmeba miRweuli ar yofila, razec metyvelebs
is faqti, rom xarjTaRricxvaSi yvela im grafis gaswvriv, sa-
dac saubaria safuZvlis fenaze, SeniSvnaSi miTiTebulia _
`ganisazRvreba damatebiT~;

23.3. saapelacio sasamarTlom dausabuTeblad ganmarta
xelSekrulebis Sinaarsi mopasuxis sazianod da daeTanxma mo-
sarCelis pozicias, rom `damatebiT ganisazRvrebas~ qveS igu-
lisxmeba, ara trasis tipis, aramed fenis sisqis damatebiT
gansazRvra;

23.4. xarjTaRricxvis SeniSvnebi ar iZleva ormagi ganmar-
tebis safuZvels da akonkretebs im Sinaarss, rasac gulis-
xmobs. mxareTa neba mimarTuli rom yofiliyo safaris fenis
sisqis dazustebisaken, logikuri iqneboda, SeniSvnaSi miTi-
Teba `safaris sisqe ganisazRvreba damatebiT~, xolo radgan
aseTi ganmarteba SeniSvnaSi miTiTebuli araa, `ganisazRvre-
ba damatebiT~ niSnavs, rom mxareebi SeTanxmdnen damatebiT
gansazRvruliyo es muxli, maT Soris safuZvlis fenis saxe-
obac. amasTan, xazgasasmelia, rom xelSekrulebaSi arsad ar
aris naxsenebi safaris tipi;
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23.5. imis gaTvaliswinebiT, rom xarjTaRricxviT mxareeb-
ma daitoves SesaZlebloba damatebiT ganesazRvraT safaris
saxeoba, damkveTis mxridan safarze damatebiTi gadawyveti-
lebis miReba ver CaiTvleba misi mxridan saxelSekrulebo
valdebulebebis darRvevad. miT umetes, rom mopasuxem Ses-
Tavaza mosarCeles xelSekrulebis vadis gagrZeleba, raTa
mas miscemoda xelSekrulebis dasrulebis SesaZlebloba,
magram am ukanasknelis umoqmedobam praqtikulad gamoiwvia
xelSekrulebis Sewyveta.

24. saqarTvelos uzenaesi sasamarTlos 2016 wlis 20 mai-
sis ganCinebiT mopasuxis sakasacio saCivari miRebul iqna
warmoebaSi, samoqalaqo saproceso kodeqsis 391-e muxlis mi-
xedviT, dasaSvebobis Sesamowmeblad.

25. saqarTvelos uzenaesi sasamarTlos 2016 wlis 28 seq-
tembris ganCinebiT mopasuxis sakasacio saCivari cnobil iq-
na dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis mexuTe nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
26. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom mopasuxis saka-
sacio saCivari unda dakmayofildes, gauqmdes Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
29 oqtombris gadawyvetileba da sarCeli xelSekrulebis
moSliT miyenebuli zianis anazRaurebis nawilSi ar dakmayo-
fildes. 

27. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

28. gansaxilvel SemTxvevaSi sakasacio sasamarTlos Semow-
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mebis sagania nardobis xelSekrulebis moSliT miyenebuli
zianis anazRaurebis saxiT miuRebeli Semosavlis dakisre-
bis kanoniereba.

29. saapelacio palatam miiCnia, rom xelSekrulebis Sew-
yveta ar iyo ganpirobebuli mosarCelis braleuli moqmede-
biT. mxareTa Soris xelSekruleba Sewyda im motiviT, rom dam-
kveTma gadawyvita avtodromze, nacvlad xelSekrulebiTa
da xarjTaRricxviT gaTvaliswinebuli cemento-betonis sa-
farisa, moewyo asfalto-betonis safari, ris Sedegadac 2011
wlis TebervalSi mxareTa Soris dadebuli xelSekruleba
Sewyvita calmxrivad, rac mosarCeles xelSekrulebis Sew-
yvetiT miyenebuli zianis anazRaurebis moTxovnis uflebas
aZlevda miuRebeli Semosavlis saxiT.

30. sakasacio palata iziarebs kasatoris pretenzias, rom
mocemul SemTxvevaSi saapelacio sasamarTlom arasworad
ganmarta kanoni, ris Sedegad mivida saqmis araswor gadaw-
yvetamde. saxeldobr, saapelacio sasamarTlom nardobis
xelSekrulebis moSliT miyenebul zianSi gaiTvaliswina is
sargebeli, rasac miiRebda mosarCele valdebulebis jerov-
nad Sesrulebis SemTxvevaSi anu miuRebeli Semosavali (sa-
moqalaqo kodeqsis 411-e muxli).

31. sakasacio palata aRniSnavs, rom nardobis xelSekru-
lebis momwesrigebeli normebi xelSekrulebis moSlisa da
zianis anazRaurebis specifikur regulaciebs adgens.

32. saqarTvelos samoqalaqo kodeqsis 636-e muxlis Tanax-
mad, SemkveTs ufleba aqvs samuSaos dasrulebamde nebismi-
er dros Tqvas uari xelSekrulebaze, magram man unda aunaz-
Rauros menardes Sesrulebuli samuSao da xelSekrulebis
moSliT miyenebuli ziani.

33. sakasacio palata ganmartavs, rom moxmobili normis
definiciiT, nardobis samarTlebriv urTierTobaSi upira-
tesoba eniWeba SemkveTs, romelsac upirobod, samuSaos das-
rulebamde, nebismier dros, SeuZlia calmxrivad moSalos
xelSekruleba. menardis interesebis dasacavad da mxareTa
Soris uflebebisa da movaleobebis gonivruli balansis Se-
sanarCuneblad, SemkveTs ekisreba valdebuleba, xelSekru-
lebis moSlis SemTxvevaSi, menardes aunazRauros Sesrule-
buli samuSao, is, rac faqtobrivad Sesrulda da xelSekru-
lebis moSliT miyenebuli ziani. yovel konkretul SemTxve-
vaSi, menardes ekisreba tvirTi, amtkicos, Tu ra ziani miadga
mas xelSekrulebis moSliT. ssk-is 636-e muxlSi miTiTebuli
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xelSekrulebis moSliT miyenebuli ziani aris faqtobrivad
Sesrulebuli samuSao, romelic unda aunazRauros SemkveT-
ma menardes da, aseve, danaxarjebi, romelic moicavs menar-
dis mier gaweul iseT qmedebebs, romlebic ukavSirdeba kon-
kretuli nardobis xelSekrulebis miznebisaTvis adamianu-
ri, Tu finansuri resursebis mozidvas, mag., iseTi specifi-
kuri masalebisa da mowyobilobebis SeZenas, romelic mxo-
lod konkretuli nardobis xelSekrulebidan gamomdinare
samuSaoebisTvisaa aucilebeli da SeuZlebelia maTi sxvagan
gamoyeneba, manqana-danadgarebisa da teqnikuri saSualebe-
bis, Sesasrulebeli samuSao iaraRis daqiraveba, konkretu-
li specialistebis mowveva, rac nardobis samuSaoebisaTvis
gaweul faqtobriv da im danaxarjebs moicavs, romelsac, sa-
varaudoa miiRebda menarde, radgan saamisod ganaxorciela
garkveuli qmedebebi (ix. susg #as-697-663-2015; 2015 wlis 15
dekemberi).

34. sakasacio sasamarTlo yuradRebas amaxvilebs saxel-
Sekrulebo samarTlis farglebSi mowesrigebul urTierTo-
baTa calkeul normebze: mag. nasyidobis xelSekrulebaze ua-
ris Tqmis safuZveli (ssk-is 484-e muxli), romelic garigebis
yoveli mxarisaTvis adgens SesaZleblobas, uari Tqvas Tavi-
si valdebulebis Sesrulebaze, Tu xelSekrulebis dadebis
Semdeg aRmoCndeba, rom arsebobs realuri saSiSroeba imisa,
rom meore mxare Tavis movaleobaTa mniSvnelovan nawils ar
asrulebs, iqvea daTqma uaris Tqmis dauSveblobaze; sagu-
lisxmoa, magaliTad, sxva normebic: xelSekrulebis moSla
damqiraveblis iniciativiT (ssk-is 541-e muxli), dazRvevis
Sewyveta qonebis gasxvisebisas (ssk-is 835-e muxli), romel-
Ta mixedviTac, urTierTobis Sewyvetamde garkveuli winapi-
robebi unda arsebobdes da iqnes daculi. samoqalaqo kodeq-
sis calkeul institutebTan Sedarebisas da samoqalaqo
brunvis monawileTa urTierTobisaTvis amosavali principis
_ konrahentTa keTilsindisierebis gaTvaliswinebiT (ssk-is
me-8 muxlis me-3 nawili), SeiZleba iTqvas, rom nardobis sa-
marTlebriv urTierTobaSi 636-e muxli aris is specialuri
regulacia, romelsac ar sWirdeba winapirobebis dacva (ix.
susg #as-901-851-2015, 2016 wlis 5 Tebervali).

35. gansaxilvel SemTxvevaSi SemkveTma isargebla swored
saqarTvelos samoqalaqo kodeqsis 636-e muxliT misTvis mi-
niWebuli uflebamosilebiT. erT-erT saqmeze sakasacio pa-
latam ganmarta, rom menardis mier xelSekrulebis pirobis
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daurRvevlobis SemTxvevaSic ki, SemkveTs kanonmdebelma mi-
aniWa ufleba, nebismier dros moSalos xelSekruleba. erTa-
derTi specialuri daTqma, romelic menardis interesebis
dasacavad aris dadgenili moxmobil normaSi, mdgomareobs
SemkveTis valdebulebaSi, aunazRauros kontrahents ukve
Sesrulebuli samuSao da xelSekrulebis moSliT miyenebu-
li ziani. ssk-is 636-e muxliT, kanonmdebeli SemkveTisaTvis
xelSekrulebis moSlis wanamZRvrebs ki ar awesebs, aramed,
am normis gamoyenebis SemTxvevaSi, gamawonasworebeli samar-
Tlebrivi dacviTi meqanizmis saxiT, adgens SemkveTis val-
debulebas, anu gansazRvravs, Tu ra unda aunazRaurdes me-
nardes (ix. susg #as-697-663-2015; 2015 wlis 15 dekemberi).

36. sakasacio palata yuradRebas miaqcevs im garemoeba-
sac, rom Tavad mosarCelem ver SeZlo daemtkicebina, Tu ra
faqtobrivi ziani miadga mas konkretuli xelSekrulebis
moSliT. saapelacio sasamarTlos mier mopasuxisTvis dakis-
rebuli zianis anazRaurebis valdebuleba ukavSirdeba mxo-
lod miuRebel Semosavals. mocemul SemTxvevaSi asanazRau-
rebeli ziani ki, rogorc zemoT aRiniSna, faqtobriv da im
danaxarjebs moicavs, romelsac, savaraudod miiRebda menar-
de, Tu man saamisod garkveuli qmedebebi ganaxorciela. am
TvalsazrisiT ki, mosarCelis moTxovna dausabuTebelia, Se-
sabamisad, nardobis xelSekrulebis momwesrigebeli specia-
luri normebis Tanaxmad, igi ar eqvemdebareba anazRaurebas.

37. saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia.

38. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. vinaidan, mocemul SemTxvevaSi ar arse-
bobs amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa
damatebiTi gamokvleva, sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba.

39. mocemul SemTxvevaSi kasatoris mier warmodgenili da-
sabuTebuli pretenziis ganxilvis Sedegad ar dadasturda
saqarTvelos samoqalaqo kodeqsis 411-e muxlis gamoyenebis
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winapirobebi, rac xelSekrulebis moSliT miyenebuli zianis
anazRaurebis nawilSi mosarCelis sarCelis dakmayofileba-
ze uaris Tqmis safuZvelia.

40. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

41. Sesabamisad, mosarCeles mopasuxis sasargeblod unda
daekisros am ukanasknelis mier sakasacio saCivarze gadax-
dili saxelmwifo baJis, 8000 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `r-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 29 oqtombris gadawyvetilebis
sarezolucio nawilis me-2, me-3 da me-4 punqtebi, romliTac
Seicvala rusTavis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 14 aprilis gadawyvetileba sarCelis
dakmayofilebaze uaris Tqmis Sesaxeb xelSekrulebis moS-
liT miyenebuli zianis anazRaurebis nawilSi da Sps `s-s~ Sps
`k-is~ sasargeblod daekisra 386 985 laris gadaxda da am na-
wilSi miRebul iqnas axali gadawyvetileba;

3. Sps `k-is~ sarCeli xelSekrulebis moSliT miyenebuli
zianis anazRaurebis nawilSi ar dakmayofildes;

4. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 29 oqtombris gadawyvetilebis
sarezolucio nawilis me-7 punqti, romliTac Sps `s-s~ dae-
kisra Sps `k-is~ sasargeblod 3450 laris gadaxda mosarCelis
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mier gadaxdili saxelmwifo baJis anazRaurebis angariSSi;
5. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2015 wlis 29 oqtombris gadawyve-
tileba darCes ucvleli;

6. Sps `k-s~ Sps `r-is~ sasargeblod daekisros mis mier ga-
daxdili saxelmwifo baJis, 8000 laris gadaxda;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

nardobis xelSekrulebis moSla

gadawyvetileba
saqarTvelos saxeliT

#as-717-670-2017 26 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: zianis anazRaureba, Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `b.s.i-s~ (SemkveTi, romlis samarTalmemkvidrea Sps-

as `m.g.j.~ _ ix. saqarTvelos finansTa saministros Semosav-
lebis samsaxuris 2008 wlis 3 ivnisis brZaneba; SemdegSi: mo-
pasuxe, Segebebuli mosarCele, pirveli kasatori) da Sps `m~-
s (SemdegSi: mosarCele, menarde, Semsrulebeli, apelanti,
meore kasatori) Soris 2007 wlis oqtomberSi /TariRi araa
miTiTebuli/ gaformda xelSekruleba saproeqto da samSe-
neblo samuSaoebis Sesrulebaze.

1.1. aRniSnuli xelSekrulebiT, menardem ikisra valdebu-
leba q. TbilisSi, ...-is #...-Si Seesrulebina saproeqto da sam-
Seneblo samuSaoebi 25 000 kv.m-is odenobiT, winaswar SeTan-
xmebuli gegmisa da xarjTaRricxvis mixedviT. amasTan, Se-
sasrulebeli samuSaoebis winaswari vadebi ganisazRvra xel-
Sekrulebis #1 danarTiT;
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1.2. amave xelSekrulebis 2.1. punqtiT, Sesasrulebeli sa-
muSaoebis Rirebuleba ganisazRvra 8 000 000 aSS dolaris ek-
vivalentiT erovnul valutaSi (ix. xelSekruleba).

2. SemkveTsa da menardes Soris 2007 wlis 23 oqtombers
gaformda SeTanxmeba, 2007 wlis oqtombris saproeqto da sam-
Seneblo samuSaoebis Sesaxeb uTariRo xelSekrulebaSi ar-
sebiTi cvlilebebis aucileblobis gamo, axali xelSekrule-
bis dadebisa da zianis anazRaurebis gansazRvris Sesaxeb (ix.
SeTanxmeba).

2.1. aRniSnuli xelSekrulebis Tanaxmad, mxareebi SeTan-
xmdnen samSeneblo samuSaoebis vadis gazrdis Sesaxeb 33
TviT. mxareebi aseve SeTanxmdnen 2007 wlis oqtombris e.w
uTariRo xelSekrulebiT gaTvaliswinebuli sajarimo san-
qciebis gauqmebisa da am cvlilebebiT SemsruleblisaTvis
miyenebuli zianis odenobis gansazRvrisa da gadaxdis wesis
Sesaxeb;

2.2. mxareebi SeTanxmdnen, 2007 wlis 23 oqtombris SeTan-
xmebis pirobebis dacviT, araugvianes erTi kviris vadaSi, da-
edoT axali xelSekruleba, romlis gaformebisTanave Sewyde-
boda 2007 wlis oqtombris e.w uTariRo xelSekruleba (ix. 1.1-
1.2 qvepunqtebi);

2.3. zemoxsenebuli SeTanxmebiT, SemkveTma ikisra valde-
buleba, aunazRauros menardes samSeneblo samuSaoebis va-
dis gazrdiT miyenebuli ziani erTjeradad 780 000 (Svidas
oTxmoci aTasi) aSS dolaris ekvivalenti laris odenobiT,
romlis gadaxdac moxdeboda 2011 wlis 1 ianvridan 2011 wlis
1 aprilamde.

3. winamdebare gadawyvetilebis 2.2 qvepunqtSi miTiTebu-
li SeTanxmebis gaformebidan erT kviraSi SemkveTsa da me-
nardes Soris 2007 wlis 30 oqtombers gaformda xelSekru-
leba, romlis Tanaxmadac xelSekrulebis sagans warmoadgen-
da am xelSekrulebiT an/da misi danarTebiT gansazRvruli
samuSao, romelic menardem (Semsrulebelma) am xelSekru-
lebiTa da Sesabamisi danarTiT dadgenili wesiTa da pirobe-
biT unda Seasrulos SemkveTisTvis da am xelSekrulebiTa
da Sesabamisi danarTiT dadgenili wesiTa da pirobebiT ga-
dasces damkveTs sakuTrebaSi (ix. xelSekruleba).

3.1. aRniSnuli xelSekrulebiT, menardem ikisra valdebu-
leba Seesrulebina saproeqto-samSeneblo samuSaoebi, q. Tbi-
lisSi, ... 25 000 kv.m. farTis sacxovrebeli kompleqsis mSe-
neblobis mizniT, xelSekrulebiT dadgenili pirobebiTa da
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SeTanxmebuli xarjTaRricxvis mixedviT;
3.2. xelSekrulebis 3.3. punqtis Tanaxmad, mSenebloba mo-

icavda sam nawils da dayofili iyo asaSenebeli kompleq-
sis `a~, `b~ da `g~ blokebis mixedviT;

3.3. xelSekrulebis 4.1.2. punqtis Tanxmad, `a~, `b~ da `g~
blokebis mSenebloba unda dasrulebuliyo ara ugvianes 2012
wlis 30 seqtembrisa;

3.4. xelSekrulebis 6.1. punqtiT ganisazRvra Sesasrule-
beli samuSaoebis saerTo saxelSekrulebo fasi 320 aSS do-
lariT 1 kv.m. samSeneblo farTisaTvis, ramac savaraudod Se-
adgina 8 000 000 (rva milioni) aSS dolaris ekvivalenti la-
rebSi;

3.5. xelSekrulebis 7.1.3. punqtiT, menardem ikisra val-
debuleba SemkveTs werilobiTi moTxovnisTanave gadasces
xelSekrulebiT gaTvaliswinebul samuSaosTan dakavSirebu-
li sruli informacia;

3.6. xelSekrulebis 8.2.2. punqtis Tanaxmad, SemkveTi uf-
lebamosilia, xelSekrulebasTan Semsruleblis mier Sesru-
lebuli samuSaos Sesabamisobis dasadgenad daniSnos Sesru-
lebuli samuSaos damatebiTi testireba an inspeqtireba, ase-
ve _ samSeneblo samuSaoebis ganxorcielebis nebismier etap-
ze Caataros Semsruleblis mier gamoyenebuli masalebis tes-
tireba-Semowmeba;

3.7. amave xelSekrulebis 9.6. punqtis Tanaxmad, Tu Sesru-
lebuli samuSaos gacemisas samuSao an misi nawili aRmoCnde-
boda naklis mqone, rac aisaxeboda SemkveTis sapretenzio
werilSi, xolo menarde daeTanxmeboda aRniSnuli naklis ar-
sebobas, maSin es ukanaskneli kisrulobda valdebulebas, Ta-
visi xarjiT gonivrul vadaSi Seesrulebina samuSaos Seus-
rulebeli nawili da/an gamoesworebina nakli;

3.8. xelSekrulebis me-10 muxliT ganisazRvra Sesrule-
buli samuSaos xarisxTan, naklis aRmoCenasTan dakavSirebu-
li sakiTxebi. maT Soris, 10.1 punqtiT Semsrulebelma ikisra
valdebuleba, SemkveTs gadasces unaklod Sesrulebuli sa-
muSao. `man Semsruleblis keTilsindisierebiT SemkveTs sru-
lad unda gaacnos Sesrulebuli samuSaos mdgomareoba~; 10.2.
punqtis Tanaxmad, Tu Sesrulebuli samuSaos gacnobisas igi,
an misi nawili naklis mqone aRmoCndeboda da es aisaxeboda
SemkveTis sapretenzio werilSi, menarde valdebuli iqne-
boda Tavisi xarjiT, gonivrul vadaSi, Seesrulebina samuSa-
os Seusrulebeli nawili da gamoesworebina sxva nakli; 10.3.
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punqtis Tanaxmad ki mxareebi SeTanxmdnen, rom Tu menarde
ar Seasrulebda am xelSekrulebis 10.2. punqtSi miTiTebul
valdebulebas, SemkveTs ufleba hqonda, moeSala es xelSek-
ruleba Sesabamisi samuSaos nawilSi. aseT SemTxvevaSi menar-
de valdebuli iqneboda SemkveTisaTvis aenazRaurebina mi-
yenebuli ziani.

3.9. mxareTa Soris 2010 wlis 1 oqtombers daido #3 SeTan-
xmeba, romlis safuZvelze 2007 wlis 30 oqtombris xelSek-
rulebaSi Sevida cvlileba. aRniSnuli SeTanxmebis pirvel
punqtSi mxareebma faqtebis konstantacia Semdegi saxiT mo-
axdines: `vinaidan xelSekrulebis safuZvelze arsebul pro-
eqtSi 2010 wlis seqtembris TveSi Sevida cvlileba da `a~ da
`b~ blokebis samSeneblo farTi ganisazRvra 18 701,5 kv.m.-is
odenobiT, maT Soris `a~ bloki 10 144,4 kv.m. `b~ bloki~ _ 8
557,1 kv.m. odenobiT da mxareebi SeTanxmdnen garkveul sa-
kiTxebze, maT Soris, 2.1. punqtiT Sesabamisi cvlileba Sei-
tanes xelSekrulebis 6.1. punqtSi da Sesasrulebeli samuSa-
oebis saerTo saxelSekrulebo fasi gansazRvres 320 aSS do-
laris odenobiT 1 kv.m. samSeneblo farTisaTvis da aRniS-
nulma Seadgina 5 984 480 (xuTi milion cxraas oTxmocda-
oTxi aTas oTxas oTxmoci) aSS dolaris ekvivalenturi
Tanxa larSi (maT Soris `a~ blokisaTvis 3 246 208 aSS do-
lari, `b~ blokisaTvis 2 738 272 aSS dolari) aRniSnuli Tan-
xa moicavs dRg-s da saqarTvelos moqmedi kanonmdeblobiT
dadgenili nebismier sxva gadasaxads~.

3.9.1. SeTanxmebis 2.2 punqtiT mxareebi SeTanxmdnen da Se-
sabamisi cvlileba Seitanes maT Soris gaformebul xelSek-
rulebaSi, rom `a~ blokis 7-sarTuliani saxlis mSenebloba,
amave blokis darCenili nawilis meore sarTulis gadaxurva
da `b~ blokis nulovani gadaxurva dasrulebuliyo 2011 wlis
27 Tebervlamde, rac CaiTvleboda mSeneblobis pirvel eta-
pad. amasTan, `a~ blokis nawilSi dasrulebulad CaiTvlebo-
da Sesrulebuli samuSaoebis Sesabamisoba me-5 punqtiT gaT-
valiswinebul savaldebulo parametrebTan.

3.10. q. Tbilisis meriis urbanuli dagegmarebis saqalaqo
samsaxuris 2008 wlis 16 aprilis brZanebiT Sesabamisi nebar-
Tva da sanebarTvo mowmoba gaica q. TbilisSi, SemkveTis kuT-
vnil miwis nakveTze mravalfunqciuri sacxovrebeli da sa-
zogadoebrivi kompleqsis `a~ blokis mSeneblobaze. amasTan,
2008 wlis 4 ivliss q. Tbilisis meriis urbanuli dagegmarebis
saqalaqo samsaxuris brZanebiT Sesabamisi nebarTva da sane-
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barTvo mowmoba gaica q. TbilisSi, ... SemkveTis kuTvnil miwis
nakveTze mravalfunqciuri sacxovrebeli da sazogadoebrivi
kompleqsis `b~ da `g~ blokis mSeneblobaze.

3.11. q. Tbilisis arqiteqturis samsaxuris 2010 wlis 9 no-
embris brZanebiT SeTanxmda Sesabamis teritoriaze gansa-
xorcielebuli mSeneblobis koreqtirebuli arqiteqturu-
li proeqtis `a~ da `b~ blokebi. Sesabamisad, `a~ da `b~ blokeb-
ze mSeneblobis nebarTvebi da sanebarTvo mowmobebi gaica.

3.12. SemkveTma 2011 wlis 11 ivliss werilobiT mimarTa me-
nardes da moiTxova misTvis umokles vadaSi yofiliyo war-
dgenili mSenebare sacxovrebeli kompleqsis proeqtirebas-
Tan dakavSirebiT arsebuli Sesabamisi dokumentacia, maT So-
ris, proeqtirebasTan dakavSirebiT mis mier saproeqto or-
ganizaciasTan gaformebuli xelSekrulebis asli, mxareTa
Soris gaformebuli da SemkveTis mier miRebuli samuSaoebis
Sesrulebis aqtebis aslebi, samSeneblo samuSaoebis procesSi
Sedgenili yvela faruli samuSaos aqti, ss `T-is~ mier gace-
muli teqnikuri pirobis Sesabamisad, obieqtis el. momarage-
bis gare qselis mowyobis saproeqto dokumentacia da Sesas-
rulebeli samuSaoebis xarjTaRricxva.

3.12.1. imave wlis 14 ivliss SemkveTma menardes kidev erTi
werili gaugzavna, romelSic aRniSna, rom igi apirebda eqsper-
tebis mowvevas, romlebic Seamowmebdnen da waradgendnen
daskvnas Sesrulebul samuSaoebTan dakavSirebiT, risTvi-
sac menardes samuSaoebi ori kviriT unda SeeCerebina, amas-
Tan, esaWiroebodaT Sesabamisi dokumentacia eqspertizis Ca-
satareblad, romlis miwodebasac iTxovdnen. amave werilSi
aRiniSna, rom daskvnis miRebamde 13.07.2011 wels Sesrule-
bul samuSaoTa aqtze (forma #2) SemkveTi xels ar moawerda.

3.12.2. menardem SemkveTs warudgina 2011 wlis 12 ivlisiT
daTariRebuli samuSaoTa Sesrulebis aqti #2, romlis Ta-
naxmadac Sesrulebuli samuSaoebis Rirebuleba Seadgenda 1
644 496 aSS dolars.

3.12.3. menardem 2011 wlis 20 ivliss weriliT mimarTa Sem-
kveTs da miawoda mis mier moTxovnili garkveuli dokumen-
tebi, amasTan, miuTiTa, rom faruli samuSaoebis aqtebis da
armaturis dokumentaciis miwodeba moxdeboda mogvianebiT.

3.12.4. aRniSnulis Semdeg 2011 wlis 22 ivliss SemkveTma
sapasuxo weriliT mimarTa menardes, sadac miuTiTa, rom maT-
Tvis aucilebeli iyo Sesabamisi dokumentaciis gadacema, ra-
Ta ar Seferxebulyo eqspertiza, ris gamoc kidev erTxel
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moiTxovda masalebis dauyovnebliv miwodebas. amave weri-
liT SemkveTma moiTxova wardgenili Sesrulebul samuSao-
Ta aqtis Sesabamisi poziciebiT gaTvaliswinebuli samuSaoe-
bis dazusteba da maTi Rirebulebebis detaluri aRweris
wardgena. amasTan, kidev erTxel miuTiTa werilSi, rom isini
uars acxadebdnen Sesabamis aqtze xelmoweraze; samuSaoTa
Sesrulebis aqts SemkveTi mxolod zemoxsenebuli Semowme-
bis (eqspertizis) procesis dasrulebisa da Sesabamisi das-
kvnis miRebis Semdeg moawerda xels.

3.12.5. menardem 2011 wlis 26 ivliss SemkveTs miawoda gar-
kveuli dokumentebi da miuTiTa, rom faruli samuSaoebis
aslebs mogvianebiT miawodebda Sps `T. T-is~ (SemdegSi: qve-
menarde) direqtori T.s. (ix. werili, TandarTuli dokumen-
tebi).

3.12.6. SemkveTma 2011 wlis 3 agvistos mimarTa menardes,
waredgina misTvis 2011 wlis 8 ivniss avansis saxiT gadaric-
xuli 80 000 aSS dolaris xarjvasTan dakavSirebuli doku-
mentacia (ganxorcielebuli samuSaoebisa da SeZenili masa-
lebis Rirebuleba). aseve, SemkveTma moiTxova, miewodebinaT
werilobiTi angariSi samSeneblo obieqtis el. momaragebis
gare qselis mowyobaze gaweul xarjebTan dakavSirebiT. am
werilis Sesabamisad, menardem garkveuli dokumentebi mia-
woda SemkveTs da miuTiTa, rom saWiroebis SemTxvevaSi wa-
rudgendnen saxelfaso uwyisebs.

3.12.7. SemkveTi sawarmos direqtorma 2011 wlis 3 agvis-
tos menardes mimarTa da acnoba, rom rogorc 14 ivlisis we-
riliT Seatyobines, Sesrulebuli samuSaoebis xarisxis sap-
roeqto dokumentaciasa (maT Soris, 2007 wlis 30 oqtombers
gaformebuli xelSekrulebiT masSi Sesuli cvlilebebis gaT-
valiswinebiT) da SeTanxmebul pirobebTan Sesabamisobis
dadgenis mizniT, maT mier mowveuli iqna damoukidebeli sa-
eqsperto kompania ̀ o.g.~, romelmac daasrula Semowmebis pro-
cesi da waradgina saeqsperto daskvna, romlis mixedviTac
gamovlenilia rigi naklovanebebi menardis mier Sesrulebul
samuSaoebSi, amasTan, amave daskvnaSi miTiTebuli iyo naklo-
vanebebis gamosworebisaTvis saWiro rekomendaciebi, ris ga-
moc SemkveTma uari ganacxada Sesrulebul samuSaoTa aqtis
xelmoweraze da menardes warudgina sapretenzio werili.

3.12.8. SemkveTma winadadebiT mimarTa menardes, Seeswav-
laT Sesabamisi saeqsperto daskvna da ecnobebinaT maTTvis
TavianTi mosazrebebi. amasTan, im SemTxvevaSi, Tu daeTan-
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xmebodnen miTiTebul naklovanebebs maT Soris gaformebu-
li xelSekrulebis Sesabamisad gonivrul vadaSi, magram ara
ugvianes 3 kvirisa, unda gamoesworebinaT saeqsperto das-
kvnaSi aRniSnuli naklovanebebi rekomendaciebis gaTvalis-
winebiT (ix. SemkveTis 03.08.2011 w. werili).

3.13. 2011 wlis 31 agvistos urTierTSeTanxmebis oqmidan
amonaweris Tanaxmad, menardem ikisra valdebuleba, rom `a~
blokis pirvel korpusSi or sacxovrebel binaSi parketis da-
gebis Sesaxeb myidvelis mier pretenziis gamoxatvis SemTxve-
vaSi, amave korpusSi iatakis moWimvis vadebi gadavadebuli
iqneboda gazifikaciis samuSaoebis dasrulebis Sesaxeb Se-
sabamisi miReba-Cabarebis aqtis gaformebidan 5 dRiT, amas-
Tan, mxareebi SeTanxmdnen amave blokis meore korpusTan Se-
sasrulebeli samuSaoebis dadgenis mizniT eqspertizis Ca-
satareblad damoukidebel eqspertTa jgufis mowvevis Se-
saxeb, romelic dainiSneboda SeTanxmebidan araugvianes 10
dRis vadaSi;

3.13.1. mxareebi aseve SeTanxmdnen, rom SemkveTis mier ga-
daricxuli finansebisa da menardis mier Sesrulebuli samu-
Saoebis finansuri SedarebisaTvis Catarebuliyo finansuri
eqspertiza. oqmSi aseve aRniSnulia, rom sxva danarCen nak-
lovanebebTan dakavSirebiT SemkveTs pretenziebi ar eqne-
boda.

3.14. SemkveTma 2011 wlis 5 seqtembers weriliT mimarTa
menardes, da Seatyobina rom gamovlenili naklovanebebisa
da maTi gamosworebisaTvis dadgenili vadis uSedegod gas-
vlis safuZvelze, uars acxadebda mxareTa Soris 2007 wlis
30 oqtombers dadebul xelSekrulebaze da sTxova, wared-
gina misTvis defeqturi aqti faqtobrivi mdgomareobis Se-
saxeb da gaeTavisuflebina mSenebare obieqti, vinaidan me-
nardis mxridan 2011 wlis 3 seqtembers ar iyo wardgenili
arc gamosworebuli naklovanebebis Sesaxeb Sesabamisobis aq-
ti (dadasturebuli eqspertis daskvniT) da arc konstruq-
toris daskvna, romelic daasabuTebda Sesrulebuli samu-
Saoebis unakloobas. Sesabamisad, SemkveTma miiCnia, rom aR-
niSnuliT menarde ganzrax da uxeSad arRvevda maT Soris ga-
formebuli xelSekrulebiT nakisr valdebulebebs da ara-
keTilsindisieri damokidebulebiT zians ayenebda SemkveTs.

3.14.1. amave werilSi aRiniSna, rom menardes unda ecnobe-
bina SemkveTisaTvis Sesabamis eqspertTan Sexvedris, aRia-
rebuli naklovanebebis da maTi gamosworebis vadebis Sesa-
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xeb, Tumca, amis miuxedavad, menardem daarRvia es piroba da
yovelgvari SeTanxmebis gareSe, TviTneburad da SemkveTTan
SeTanxmebis gareSe, daiwyo samuSaoebis warmoeba naklovane-
bis gamosasworeblad;

3.14.2. garda amisa, konstruqciul nawilTan dakavSirebiT,
menardis mier miweril werilSi aRniSnuli iyo, rom umokles
vadaSi waradgendnen konstruqtoris daskvnas, xolo samSe-
neblo samuSaoebis nawilSi arsebul naklovanebebTan dakav-
SirebiT miuTiTes, rom Sesabamisi eqspertis (a.v.) rekomenda-
ciebis gaTvaliswinebiT, warudgendnen eqspertis daskvnas
3 seqtembers, anu sami kviris vadaSi.

3.14.3. SemkveTma Tavis 2011 wlis 5 seqtembris werilSi mi-
uTiTa, rom radgan menardem ar daicva da ar Seasrula ze-
moxsenebuli pirobebi, SemkveTi wyvetda masTan dadebul
xelSekrulebas.

3.15. Sps `o.g-s~ mier 2011 wlis 16 ivliss Sedgenili saeq-
sperto daskvnis Tanaxmad, menardis mier Sesrulebul samu-
Saoebs garkveuli xarvezebi axasiaTebda, maT Soris, aRniS-
nulia, rom sadarbazos iatakze betonis filebis dagebis xa-
risxi aris aradamakmayofilebeli, yvela sarTulis da sar-
TulSua baqanze Tarazuloba daculi ar aris, dagebuli fi-
lebis kuTxeebi zogan amoweuli, zogan piriqiT, Caweulia.
garkveul adgilas filebi aris damtvreuli, komerciul far-
TSi Sesasvleli karis Tavze zRudari saerTod ar aris, ris
gamoc kedeli ukve gabzarulia, kanalizaciis plastmasis dga-
rebi sarTulSua gadaxurvaSi CamontaJebulia normebis dar-
RveviT, moWimvis zedapiri zog binaSi ar aris Tarazuli, fe-
nebis da moWimvis jamuri sisqe ar iZleva milsadenis (gazis,
gaTboba) gatarebis saSualebas, garkveul aivnebze Secvli-
lia aivnis sisqe, romelic erTnairi sisqis filiT unda iyos
Sesrulebuli, proeqti darRveulia, aivnis Sua segmentis fi-
lis sisqe Semcirebulia, aseve aRniSnulia, rom Sesabamisi
sveti vertikalur sisqeSi aris gadaxrili, rac dauSvebelia
da a.S. amave daskvnaSi aseve miTiTebulia, rom farul samuSa-
oTa arc erTi aqti ar iyo wardgenili da a.S;

3.15.1. eqspertma im rekomendaciebzec miuTiTa, romlis
meSveobiTac SesaZlebeli iqneboda xarvezis aRmofxvra, maT
Soris, sadarbazos iatakebis TarazoSi gasworeba da filebis
xelaxali dageba, zRudaris mowyoba da gabzarul kedelze
bzaris moSoreba, kanalizaciis milebis sarTulSua gadaxur-
vaSi normebis dacviT mowyoba, aivnis filis sisqis Semcire-
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bis gamo filis xelaxali gadaangariSeba da a.S;
3.15.2. aseve ganisazRvra, rom saWiro iyo garkveuli kvle-

vebis ganxorcieleba, maT Soris betonis da armirebis labo-
ratoriuli Semowmeba, garda daskvnaSi aRniSnuli adgilebi-
sa, _ koreqtirebuli proeqtis eqspertiza faqtiuri mdgo-
mareobis gaTvaliswinebiT da a.S.

3.15.3. zemoxsenebuli saeqsperto daskvnis Tanaxmad, me-
nardis mier Sesrulebul samuSaoebTan dakavSirebiT mTeli
rigi naklovanebebi gamovlinda, maT Soris, wardgenili iyo
faqturebi, romelTa mixedviT menardem jer Tavad SeiZina,
xolo Semdeg am gadawyvetilebis 3.12.5 qvepunqtSi dasaxe-
lebul qvemenardes gadasca masalebi da mowyobilobebi, amis
Semdeg ki qvemenardis mier Sesrulebul samuSaoze, romel-
zec ukve daricxulia zednadebi da mogeba, xelmeored daa-
ricxa zednadebi da mogeba da aseTi danaricxebiT warudgina
SemkveTs, rac dauSvebelia da a.S; eqspertis daskvnis Tanax-
mad, forma #2-is Sesaxeb SeniSvnebidan gamomdinare, Sesru-
lebul samuSaoTa Rirebuleba unda Semcirdes saSualod
40%-iT; #2 danarTSi miTiTebuli Sesrulebul samuSaoTa mo-
culobebis SefasebiT, damoukidebeli saeqsperto kompani-
is xelT arsebuli dokumentaciisa da obieqtze Catarebuli
azomviTi samuSaoebis safuZvelze, Sesrulebuli samuSaos
jamuri Rirebuleba Seadgens 3 092 664,10 lars. amasTan, ama-
ve daskvnis Tanaxmad, gamovlenili naklovanebebis gamoswo-
rebis jamuri Rirebuleba Seadgens 235 890,10 lars. amasTan,
amave daskvnis Tanaxmad, warmodgenili saxiT forma #2-is
miReba SeuZlebelia.

3.16. menardem 2011 wlis 10 agvistos mimarTa SemkveTs da
acnoba, rom 12 agvistos moxdeboda Sesabamisi saeqsperto
daskvnis punqtobrivi ganxilva eqspertis monawileobiT.
amasTan, aRniSnuli ganxilvis Semdegad menardis mier aRia-
rebuli naklovanebebi da maTi gamosworebis vadebi SemkveTs
ecnobeboda damatebiT. menardem 25 agvistos weriliT Sem-
kveTs acnoba, rom umokles vadaSi warudgenda eqspertis
daskvnas konstruqciul nawilSi, xolo samSeneblo nawilSi
moyvanil naklovanebebTan dakavSirebiT, maTi dasruleba-ga-
mosworebis samuSaoebis Sesrulebis Sesaxeb eqspertis re-
komendaciebis gaTvaliswinebiT _ 3 seqtembers. amave weril-
Si mieTiTa, rom SemkveTs gadaegzavna Sesabamisi zednadebe-
bi anazRaurebis mizniT. xolo rac Seexeboda qvekontraqto-
rebTan dadebuli xelSekrulebebis aslebis wardgenas, aR-
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niSnuli ar ekisreboda menardes.
3.17. menardem 01.09.2011w. werilebiT SemkveTs acnoba, rom

SemkveTis mier Tanxebis gadaricxvis darRveva xdeboda da,
Sesabamisad _ samuSaoTa Sesrulebis xelSekrulebiT gaTva-
liswinebuli grafikis, ris gamoc iTxovda miRebuliyo gadaw-
yvetileba Tanxebis Caricxvis axali grafikis Sesaxeb, amis
Semdeg ki menarde waradgenda samuSaoTa Sesrulebis axal
grafiks; aseve, menardem SemkveTs acnoba, rom ramdenadac
Sesabamis obieqtze mimdinareobda gazifikaciis samuSaoebi,
3 seqtembramde samuSaoTa dasruleba SeuZlebeli iyo.

3.18. eqspertma 2011 wlis 6 seqtembers Seadgina Semowme-
bis aqti # 09-001 saeqsperto daskvnaSi aRniSnuli xarveze-
bis aRmofxvrasTan dakavSirebiT, romlis Tanaxmadac garkve-
uli xarvezebi gamoaswora menardem, Tumca, garkveuli nawi-
li ar aRmoufxvria.

3.19. SemkveTma 2011 wlis 8 seqtembers weriliT mimarTa
menardes, romelSic, sxva sakiTxebTan erTad, aRniSna, rom
vlindeboda SemkveTis mier gadaricxuli Tanxebis menardis
mxridan aramiznobrivi xarjva, ramdenadac am ukanaskneli-
saTvis 2011 wlis ivnisis TveSi gadaricxuli 80 000 aSS dola-
ridan 50 000 aSS dolari gankuTvnili iyo gare eleqtromo-
maragebis qselis mowyobis samuSaoebisaTvis. wardgenili
eleqtronuli davalebidan ki irkvevoda, rom am mizniT avan-
sis saxiT gadairicxa 40 000 lari, xolo 50 000 aSS dolaris
ekvivalenti laridan darCenili Tanxa aramiznobrivad iqna
gamoyenebuli.

3.20. Sps ̀ o.g-s~ sainJinro-teqnikuri eqspertizis 2011 wlis
18 oqtombris daskvnaSi aRniSnulia mTeli rigi naklovane-
bebi, romelic axasiaTebda menardis mier Sesrulebul samu-
Saoebs, gamokvleuli iqna Sesrulebuli samuSaoebis xarisxi
da misi Sesabamisoba arsebul saproeqto dokumentaciasa da
menardesTan gaformebul xelSekrulebasTan.

3.21. SemkveTma menardes 2007 wlis 24 oqtombridan 2011
wlis 8 ivnisis CaTvliT, mxareTa Soris gaformebuli xelSek-
rulebebis Tanaxmad, Sesasrulebeli samuSaoebisaTvis sul
3 281 928 aSS dolari (5 177 598 lari) gadauricxa.

4. menardis sasarCelo moTxovna da safuZvlebi
4.1. menardem 2011 wlis 6 oqtombers sarCeli aRZra Sem-

kveTis winaaRmdeg da moiTxova, rom mopasuxes daekisros:
4.1.1. miyenebuli zianis anazRaureba 780 000 aSS dolaris

ekvivalenti lari;
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4.1.2. xelSekrulebis moSliT miyenebuli zianis anazRau-
reba 1 070 545 aSS dolaris ekvivalenti lari;

4.1.3. xelSekrulebis moSliT miyenebuli zianis anazRau-
reba 810 450 aSS dolaris ekvivalenti lari;

4.1.4. xelSekrulebis moSliT miyenebuli zianis anazRau-
reba 133 005 lari;

4.1.5. xelSekrulebis moSliT miyenebuli zianis anazRau-
reba 192 411 lari;

4.1.6. Sesrulebuli samuSaoebis anazRaureba _ 28 336 la-
ri;

4.2. mosarCelem (menardem) Tavisi moTxovna daamyara wi-
namdebare gadawyvetilebis 1-3 punqtebSi miTiTebuli xel-
Sekrulebebisa da SeTanxmebebis gaformebis faqtebze da gan-
marta, rom igi periodulad warudgenda mopasuxes (SemkveTs)
samuSaoTa Sesrulebis aqtebs 2008-2011 wlebSi, Tumca, 2011
wlis 13 ivliss wardgenili samuSaoebis Sesrulebis aqti, rom-
lis mixedviTac Sesrulebuli samuSaoebis Rirebuleba Se-
adgens 1 644 496 (erTi milion eqvsas ormocdaoTxi aTas oT-
xas oTxmocdaTeqvsmeti) lars, SemkveTma ar miiRo da ima-
ve wlis 3 agvistos menardes warudginda sapretenzio weri-
li, romliTac acnoba am naklovanebis gamosworebamde Ses-
rulebul samuSaoTa aqtis xelmoweraze uaris Sesaxeb;

4.2.1. damoukidebeli saeqsperto kompaniis (ix. 3.12.7 qve-
punqti) 2011 wlis 31 agvistos daskvnaSi asaxuli naklovane-
bebisa da maTi gamosworebisaTvis saWiro rekomendaciebis
punqtobrivi ganxilvis, mSenebare sacxovrebeli kompleqsis
daTvalierebisa da garkveuli naklovanebebis gamoswore-
bis Sedegad, mxareebi SeTanxmdnen, Tumca, amis miuxedavad,
SemkveTma 2011 wlis 5 seqtembers miiRo gadawyvetileba 2007
wlis 30 oqtombris xelSekrulebis moSlaze. menardis mtki-
cebiT, ar arsebobda xelSekrulebis dauyovnebliv moSlis
kanoniT gaTvaliswinebuli safuZvlebi, ris Sedegadac mo-
sarCeles miadga arsebiTi ziani. garda amisa, SemkveTs mis-
Tvis dRemde ar aunazRaurebia SeTanxmebiT erTjeradad gan-
sazRvruli ziani _ 780 000 aSS dolari da faqtobrivad Ses-
rulebuli samuSaoebis Rirebuleba _ 28 336 lari;

4.2.2. mosarCelis (menardis) miTiTebiT, 2010 wlis 1 oqtom-
bris #3 SeTanxmebiT Setanili cvlilebebis safuZvelze, mxa-
reebi SeTanxmdnen, rom Sesrulebuli samuSaoebis saerTo sa-
xelSekrulebo fasi aris 320 aSS dolari 1 kv.m samSeneblo
farTisaTvis da mxolod `a~ da `b~ blokebisaTvis Seadgens 5
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984 480 (xuTi milion cxraas oTxmocdaoTxi aTas oTxas oT-
xmoci) aSS dolaris ekvivalent lars;

4.3. mosarCelis mtkicebiT, xelSekrulebis ukanonod moS-
las adasturebs ssip teqnikuri universitetis samSeneblo
fakultetis saswavlo-samecniero kvleviTi centris teqni-
kuri eqspretizis daskvna, romlis Tanaxmad, `a~ blokis me-2
korpusze gamovlenilia mcire darRvevebi, romlis gamoswo-
rebac SesaZlebelia kosmetikuri samuSaoebis msvlelobis
drosac, rac Seexeba rigels, misi Semowmeba ver moxda eqsper-
tebis dauSveblobis gamo (ix. eqspertizis daskvna);

4.4. mosarCele amtkicebs, rom xelSekrulebis moSliT mas
ziani miadga, kerZod, ver miiRo mogeba `a~ da `b~ blokebze
gaTvaliswinebuli samuSaoebisaTvis 1 070 545 aSS dolaris
ekvivalenti larSi, `g~ blokisaTvis Sesasrulebeli samuSa-
oebisaTvis ki ver miiRo mogeba 810 450 aSS dolaris ekviva-
lenti larSi (ix. sarCeli);

4.5. mosarCelis mtkicebiT, imis gamo, rom saxelSekrule-
bo urTierTobaSi imyofeboda SemkveTTan, man uari Tqva da
ar daeTanxma Sps `s.p-is~, Sps `s.o-is~ SeTavazebebs (ofertebs)
nardobis xelSekrulebebis dadebaze, saidanac Semosavals
(maT Soris mogebas) miiRebda, Sesabamisad: 133 005 lars da
192 411 lars;

4.6. mosarCele uTiTebs, rom massa da qvemenardes (ix. 3.12.5
qvepunqti) Soris 2008 wlis 10 Tebervals daido nardobis
xelSekruleba, romliTac qvemenardem ikisra TbilisSi, .... ar-
sebul miwis nakveTze mravalfunqciuri sacxovrebeli kom-
pleqsis `a~ da `b~ blokebis mSeneblobis valdebuleba, dam-
tkicebuli proeqtis mixedviT, romlis savaraudo farTebia
`a~ blokisaTvis _ 9 226, 9 kv.m, xolo `b~ blokisaTvis _ 8 436
kv.m. amave xelSekrulebis 2.1 muxliT ganisazRvra xelSek-
rulebiT gaTvaliswinebuli samuSaoebis sruli Rirebuleba
3 885 838 aSS dolaris ekvivalenti lariT, dRg-is CaTvliT,
anu 1 kv.m samSeneblo farTis saxelSekrulebo fasi mxareTa
SeTanxmebiT Seadgens 220 aSS dolars. am xelSekrulebis sa-
fuZvelze qvemenardem menardisagan miiRo 2 228 830 aSS do-
lari, misaRebi darCa 1 657 008 aSS dolari (3 885 838- 2 228
830);

4.7. mosarCele aRniSnavs, rom mopasuxisagan miiRo Sekve-
Ta am ukanasknelisaTvis moewyo droebiTi saofise farTi `a~
blokis pirvel sarTulze, rac menardem Seasrula da faq-
tobrivad Sesrulebulma samuSaom Seadgina 28 336 lari, rac
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misTvis dRemde ar aunazRaurebia SemkveTs (ix. sarCeli).
5. SemkveTis Segebebuli sasarCelo moTxovna da safuZ-

vlebi
5.1. SemkveTma 2011 wlis 6 dekembers Segebebuli sarCeli

aRZra menardis winaaRmdeg, xolo 2017 wlis 12 ianvars da-
zustebuli sarCeliT moiTxova mis sasargeblod Segebebu-
li sarCeli mopasuxes dakisreboda:

5.1.1. zedmetad gadaxdili 750 212,20 aSS dolaris ekviva-
lenti laris dabruneba;

5.1.2. mSeneblobis procesSi daSvebuli naklovanebebis ga-
mosworebisaTvis aucilebeli Tanxis _ 239 890,10 (235 890, 10
larisa da 4000 laris) laris anazRaureba;

5.1.3. xelSekrulebis arajerovani SesrulebiT gamowveu-
li zianis 46 564.54 laris anazRaureba;

5.1.4. saxelmwifo baJis da sasamarTlo xarjebis 38 780,19
laris anazRaureba.

5.2. Segebebuli mosarCelis (SemkveTis mtkicebiT) 2007
wlis 30 oqtombers mxareTa Soris gaformda nardobis xel-
Sekruleba, romlis Tanaxmadac menardes unda Seesrulebina
garkveuli saproeqto da samSeneblo samuSaoebi. Tavdapir-
velad asaSenebeli kompleqsi dayofili iyo ̀ a~, ̀ b~ da ̀ g~ blo-
kebad. 2010 wlis 1 oqtombers xelSekrulebaSi Sevida cvli-
leba, romlis Tanaxmad samSeneblo farTi 17 762 kv.m-mde Sem-
cirda, rac aisaxa samSeneblo proeqtSi, romelic dadgenili
wesiT damtkicda. axali SeTanxmebiT aRar unda aSenebuliyo
`g~ bloki. mSeneblobis dasruleba dagegmili iyo 2012 wlis
30 seqtembramde, xolo saproeqti samuSaoebis dasrulebisa
da proeqtis damtkicebis Semdeg mSenebloba unda ganxorci-
elebuliyo xuT etapad, sadac Sesasrulebeli samuSaoebis
15 % dasruldeboda 2008 wlis me-4 kvartlis bolomde, xo-
lo 45% _ 2010 wlis mesame kvartlis bolomde, 75 % _ 2011
wlis me-3 kvartlis bolomde, xolo mTliani moculoba 2012
wlis me-3 kvartlis bolomde (ix. am gadawyvetilebis 3.9 - 3.9.1
qvepunqtebi);

5.2.1. samuSaos anazRaureba ganisazRvreboda dasrulebu-
li farTidan, romlis Rirebuleba iyo 320 aSS dolari 1 kv.m-
ze da Tavdapirveli savaraudo Rirebuleba Seadgenda 8 000
000 aSS dolars, xolo proeqtis koreqtirebis Semdeg aRniS-
nuli anazRaurebis odenoba ganisazRvra 5 684 128 aSS dola-
riT;

5.2.2. Segebebulma mosarCelem (SemkveTma) 2007 wlis 24 oq-
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tombridan 2011 wlis 8 ivnisamde periodSi mopasuxes (menar-
des) avansis saxiT gadauxada 3 281 928, 00 aSS dolaris ekviva-
lenti larSi, rac menardem aramiznobrivad daxarja da Sem-
kveTis araerTi moTxovnis miuxedavad, am ukanasknelisaT-
vis ar warudgenia Sesrulebuli samuSaoebis moculobis aq-
tebi;

5.2.3. SemkveTma 2011 wlis 11 ivliss menardes mosTxova sap-
roeqto organizaciasTan gaformebuli xelSekrulebis asli,
menardis mier Sesrulebuli da SemkveTis mier miRebuli sa-
muSaoebis Sesrulebis aqtebi, yvela faruli samuSaos aqti,
obieqtis eleqtromomaragebis gare qselis mowyobis sapro-
eqto dokumentacia da Sesasrulebeli samuSaoebis xarjTaR-
ricxva, ris nacvladac mas miewoda gaurkveveli daniSnule-
bis aqti, romelSic miTiTebuli iyo mxolod Sesrulebuli
samuSaoebisa da SeZenili masalebis fasebis gaangariSeba, yo-
velgvari pirveladi dokumentaciis gareSe. 2011 wlis 14 iv-
liss ki menardes ecnoba, rom Sesrulebuli samuSaoebis xa-
risxisa da proeqtTan Sesabamisobis Sesamowmeblad SerCe-
ul iqna eqspertTa jgufi, risTvisac gamoTxovili iqna me-
nardisagan Sesabamisi dokumentebi /Sesrulebuli da miRe-
buli samuSaoebis Sesrulebis aqtebi, faruli samuSaoebis aq-
tebi, armaturis Sesabamisobis sertifikatebi da Sesyidvis
dokumentebi, mSeneblobis samuSao proeqti/. am SemTxveva-
Sic SemkveTs 20 ivlisis weriliT waredgina mxolod menar-
dis mier Sesrulebuli gaangariSebebi, yovelgvari pirvela-
di dokumentaciis gareSe. 2011 wlis 22 ivlisis weriliT Sem-
kveTma kidev erTxel gamoiTxova menardisagan Sesabamisi do-
kumentacia, aseve, acnoba, rom SemkveTi uars acxadebda ase-
Ti formiT wardgenili aqtebis miRebasa da xelmoweriT da-
dasturebaze. SemkveTs, 26 ivlisis sapasuxo weriliT, menar-
dem warudgina mxolod liftis da armaturis nawilis SeZe-
nis damadasturebeli dokumentebi da mis mier Sedgenili
xarjTaRricxva, pirveladi dokumentaciis gareSe;

5.3. eqspertizis 2011 wlis 18 oqtombris daskvniT gamov-
linda daSvebuli xarvezebi, saproeqto dokumentaciasa da
mopasuxesTan (menardesTan) dadebul SeTanxmebebTan mimar-
TebiT. 2011 wlis 3 agvistos weriliT SemkveTma menardes mos-
Txova 8 ivniss avansad gadaricxuli 80 000 aSS dolaris (ix.
3.12.6 qvepunqti) xarjvasTan dakavSirebuli dokumentacia.
menardes gaegzavna saeqsperto daskvna da masSi miTiTebuli
darRvevebis aRmosafxvrelad ganesazRvra vada. am ukanas-
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knelisaTvis wardgenili masaliT dasturdeba, rom menardem
aramiznobrivad daxarja 50 000 aSS dolaris ekvivalenturi
Tanxa larSi. 10 agvistos weriliT menarde daTanxmda eqsper-
tTan erTad daskvnis punqtobriv ganxilvaSi monawileobis
miRebasa da aRiarebuli xarvezebis gamosworebas vadis miu-
TiTeblad. 2011 wlis 12 agvistos mxareTa da eqspertTa mo-
nawileobiT Sedga daskvnis ganxilva. menardem 25 agvistos
weriliT SemkveTs acnoba, rom konstruqciul nawilTan da-
kavSirebiT uaxloes periodSi warudgenda konstruqto-
ris kompetentur daskvnas, xolo samSeneblo samuSaoebis na-
wilSi gamovlenil naklovanebebs 3 seqtembramde gamoaswo-
rebda. menardes arc daskvna warudgenia SemkveTisaTvis da
arc naklovanebebi gamousworebia;

5.3.1. menardem mxolod dazianebuli iatakisa da Rarebis
Seuvseblobis nawilSi aRiara xarvezis gamousworeblobis
faqti;

5.3.2. imis gaTvaliswinebiT, rom gansazRvrul vadaSi me-
nardem ar gamoaswora xarvezebi da uSedegod gavida igi, Sem-
kveTma dakarga interesi valdebulebis darCenili nawilis
Sesrulebisadmi. SemkveTma 2011 wlis 5 da 8 seqtembers me-
nardes acnoba xelSekrulebidan gasvlis Sesaxeb.

5.4. Segebebuli mosarCele eqspertizis daskvnaze day-
rdnobiT ganmartavs, rom menardis mier Sesrulebuli samu-
Saoebis jamuri Rirebuleba Seadgens mxolod 3 092 664, 10
lars, xolo gamovlenili arsebiTi xarvezebis gamosasworeb-
lad saWiroa 235 890, 10 lari. miTiTebuli daskvniTa da masze
darTuli xarjTaRricxviT udavod dasturdeba menardis mi-
er valdebulebis Seusruleblobisa da arajerovnad Sesru-
lebis faqti. eqspertizis 2011 wlis 6 seqtembris Semowmebis
aqtiT dgindeba, rom mopasuxes ar gamousworebia ZiriTadi
xarvezebi.

5.5. sadavo ar aris, rom menardem avansis saxiT miiRo 3 281
928, 00 aSS dolari (5 177 598, 00 lari). eqspertizis erovnuli
biuros daskvnis Tanaxmad, 938,6 kvm-iT gaizarda mTliani sam-
Seneblo farTi da Sesabamisad, proeqtis Rirebuleba gani-
sazRvra 5 984 480, 00 lariT (2 306 993, 00 aSS dolari). am Tan-
xas unda gamoakldes proeqtirebis Rirebuleba 370 791, 40
lari (224 722, 06 aSS dolari). Sesrulebuli samuSaos Rire-
bulebam Seadgina 2 531 715, 8 aSS dolari, Sesabamisad, zedme-
tad gadaxdili Tanxa aris 750 212, 20 aSS dolari (3 281 928,00
_ 2 531 725, 8);
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5.6. SemkveTma menardisagan moiTxova mSeneblobis proces-
Si daSvebuli naklovanebebis gamosworebisaTvis aucilebe-
li Tanxis _ 239 890, 10 laris (235 890,00+4000) anazRaureba,
rac moicavs seqsperto daskvnaSi miTiTebuli naklovanebe-
bis jamur Rirebulebas 235 890,00 lars da 4000 lars, romli-
Tac dajarimda SemkveTi sawarmo q. Tbilisis meriis Sesabami-
si samsaxuris mier da es Tanxa misi asanazRaurebelia;

5.7. SemkveTma moiTxova xelSekrulebis arajerovani Ses-
rulebiT gamowveuli zianis _ 46 564,54 laris anazRaureba,
rac moicavs 2011 wlis ivlisSi Catarebuli eqspertizis Ri-
rebulebas _ 15 000 lars, obieqtze arsebuli faqtobrivi
mdgomareobis dasadgenad Catarebuli azomviTi naxazebis
Sesrulebis Rirebulebas _ 6 134, 54 lars; oqtomberSi Cata-
rebuli eqspertizis Rirebulebas _ 500 lars, proeqtis ko-
reqtirebis Rirebulebas 15 000 aSS dolaris ekvivalents
larSi, saidanac 7500 aSS dolari SemkveTs ukve gadaxdili
aqvs avansad, xolo igive Tanxis gadaxdis valdebuleba na-
kisri aqvs xelSekrulebiT;

5.8. SemkveTis mier moTxovnili saxelmwifo baJi da sasa-
marTlo xarjebi Seadgens 38 780, 19 lars (5000 lari _ saxel-
mwifo baJi; 13 844, 66 lari _ eqspertizis daskvnis momzade-
ba; 19 935, 53 lari _ iuridiuli momsaxureba (ix. Segebebuli
sarCeli, dazustebuli Segebebuli sarCeli).

6. SemkveTis Sesagebeli menardis sarCelze
6.1. SemkveTma werilobiTi SesagebliT ar cno mis winaaR-

mdeg menardis mier aRZruli sarCeli da sadavo gaxada am ga-
dawyvetilebis 1.1 qvepunqtSi miTiTebuli 2007 wlis oqtom-
bris xelSekruleba, radgan misi mtkicebiT, mxares ar gaaCnia
am xelSekrulebis dedani, romlis yvela gverdi iqneboda da-
dasturebuli warmomadgenlis xelmoweriT. SemkveTi adas-
turebs aseTi SeTanxmebis arsebobis faqts, Tumca, eWqveS aye-
nebs da ar cnobs mosarCelis mier wardgenil fotoasls;

6.2. SemkveTis mtkicebiT, ar arsebobs am gadawyvetilebis
me-2 punqtSi miTiTebuli 23.10.2007w. SeTanxmeba, radgan Tav-
dapirveli mosarCelis (menardis) mier wardgenili SeTanxme-
ba ar aris damowmebuli mopasuxis beWdiT maSin, rodesac 2007
wlis uTariRo, aseve, imave wlis 30 oqtombris xelSekrule-
bebi mxaris mier damowmebulia beWdiT, amasTan, misi arc de-
dani da arc asli ar aris daculi mopasuxesTan (SemkveTTan).

6.2.1. aseve, dausabuTebelia, rogor ikisra SemkveTma ka-
baluri da gaugebari valdebuleba erTjeradad 780 000 aSS
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dolaris anazRaurebis Sesaxeb, rodesac 23.10.2007w. aranai-
ri ziani ar SeiZleboda arsebuliyo, radgan xelSekrulebis
Sesrulebac ki ar iyo dawyebuli. mosarCeles arasodes mo-
uTxovia am `zianis~ anazRaureba, saavanso gadaricxvebi ki 24
oqtombridan daiwyo da morigi gadaricxvebi SemkveTis mier
SeTanxmebuli grafikiT xorcieldeboda.

6.3. 30.10.2007 w. mxareTa Soris gaformda SeTanxmeba, xo-
lo masSi 2010 wlis 1 oqtombers #3 SeTanxmebiT Sevida cvli-
leba (ix. am gadawyvetilebis 3.9 qvepunqti), ramac proeqtis
mixedviT Casatarebeli samuSaoebis moculoba Seamcira da
ganisazRvra axali, Semcirebuli Rirebuleba;

6.4. SemkveTma SesagebelSi miuTiTa imave faqtebze, rac
mis Segebebul sarCelSia dasaxelebuli (ix. am gadawyveti-
lebis 5.2.3 qvepunqti); SemkveTma uaryo menardis mier war-
dgenili 2011 wlis 31 agvistos urTierTSedarebis oqmis ar-
seboba da aRniSna, rom amonawerSi miTiTebuli piri _ d.C. ar
iyo uflebamosili, sawarmos saxeliT ewarmoebina raime moq-
medeba, radgan 2011 wlis 9 ivnisidan sawarmos direqtori iyo
l.m-Ze (ix. amonaweri samewarmeo reestridan), rac dastur-
deba xelSekrulebidan gasvlis Taobaze 2011 wlis 5 agvis-
tos weriliTac, romlis Tanaxmad, SemkveTi uSedegod elo-
deboda naklovanebebis gamosworebis Sesaxeb aqtis wardge-
nas. Tuki 31 agvistos raime SeTanxmeba daideboda mxareTa
Soris, cxadia, aseTi molodini mxares ver eqneboda;

6.5. SemkveTma uaryo menardis ganmarteba naklovanebebis
gamosworebis Taobaze, radgan amis damadasturebeli mtki-
cebuleba saqmeSi wardgenili ar iyo. mosarCelis mier war-
dgenili teqnikuri eqspertizis daskvna ar iyo srulyofili
da veranair kritikas ver uZlebda, radgan ar iyo ganxiluli
da Sefasebuli mSenebare obieqtis is aTeulobiT mniSvnelo-
vani xarvezi, romelic imave eqspertizam TviTonve daafiq-
sira;

6.6. menarde ver adasturebda misaRebi mogebis Taobaze
moTxovnis dasabuTebulobas, radgan mis mier miTiTebuli ga-
remoebebi ar iyo ganmtkicebuli jerovani mtkicebulebebiT;
aseTad ki ver iqneboda miCneuli komerciuli winadadebebi.
mosarCeles ar warudgenia Sesasrulebeli samuSaoebis xar-
jTaRricxva, samuSaoebis proeqtebi, ar mtkicdeboda sxva
subieqtma Seasrula Tu ara samuSaoebi, Tuki saerTod arse-
bobda aseTi SeTavazeba, xolo Tu arsebobda, realurad ra-
tom ar miiRo isini menardem;
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6.7. SemkveTi aseve Seedava menardisaTvis saofise farTis
samuSaoebis dakveTis faqts, radgan ar arsebobda aseTi sa-
muSaoebis Sesrulebisa da Semdeg misi SemkveTis mier miRe-
bis mtkicebuleba. menardis mtkiceba imas efuZneboda, rom
man sakuTari saxsrebiT Seasrula SemkveTis saofise farTze
samuSaoebi, xolo amis dasturad uTiTebda mis mier erTpi-
rovnulad damowmebul xarjTaRricxvaze, rac ar SeiZlebo-
da moTxovnis faqtobrivi safuZveli yofiliyo.

7. menardis Sesagebeli SemkveTis Segebebul sarCelze
7.1. menardem werilobiTi SesagebliT ar cno mis winaaR-

mdeg SemkveTis mier aRZruli Segebebuli sarCeli da ganmar-
ta:

7.1.1. ar arsebobda mxareTa SeTanxmeba `g~ blokis aSeneba-
ze uaris Tqmis Sesaxeb, es ar dasturdeboda Secvlili sam-
Seneblo proeqtiT;

7.1.2. mas aramiznobrivad ar dauxarjavs miRebuli Tanxe-
bi, samuSaoebs sakuTari masalebiT asrulebda da amitom ar
ekisreboda faqtiurad Sesrulebuli samuSaoebis moculo-
bis aqtebis, miT umetes, masalis xarjvis (pirveladi doku-
mentaciis) SemkveTisaTvis wardgenis valdebuleba. miuxeda-
vad amisa, SemkveTis pirvelive moTxovnisTanave, menarde wa-
rudgenda xolme moTxovnil informaciasa da dokumentaci-
as. Segebebul mosarCeles (SemkveTs) ar warudgenia menardis
mier Tanxebis aramiznobrivad xarjvis damadasturebeli
mtkicebulebebi;

7.1.3. SemkveTis mier gaurkveveli moTxovnebis daweseba
samuSaos Sesrulebis aqtis formasTan dakavSirebiT avto-
maturad ar niSnavda, rom es aqtebi menardes ar warudgenia
SemkveTisaTvis;

7.1.4. eqspertizis 2011 wlis 18 oqtombris daskvna aris mi-
kerZoebuli da arakvalificiuri, ar dasturdeba menardis
mier daSvebuli arsebiTi darRvevebi, SemkveTi ver amtki-
cebs, raSi gamoixata isini, aseve dausabuTebelia misi mtki-
ceba menardis mier 50 000 aSS dolaris aramiznobrivad xar-
jvis Sesaxeb;

7.1.5. Segebebuli mosarCele ver asabuTebs valdebulebis
darCenili nawilis mimarT interesis dakargvis safuZvels,
iseve, rogorc _ valdebulebis Seusruleblobis, miT ume-
tes, arajerovani Sesrulebis faqts. aRniSnuli ar dastur-
deba SemkveTis mier wardgenili 2011 wlis 16 ivlisis eqsper-
tizis daskvniT;
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7.2. menardem damatebiT Sedaveba waradgina mis mier miRe-
bul da gaxarjul Tanxebs Soris sxvaobaze, kerZod, 3 281 928
_ 2 926 225 = 355 703 aSS dolarze, rac menardem, misive mtki-
cebiT, mogebis saxiT miiRo da gamomdinareobda mxareTa So-
ris 30.10.2007w. gaformebuli xelSekrulebidan, aseve, dadas-
turebulia forma #2-iT;

7.3. Sesabamisi samSeneblo obieqtis proeqtirebaze menar-
dem 213 198 aSS dolari daxarja.

8. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 10 ivlisis gadawyvetilebiT menar-
dis Tavdapirveli sarCeli SemkveTis winaaRmdeg dakmayo-
filda nawilobriv da am ukanasknels mosarCelis (menar-
dis) sasargeblod daekisra:

8.1.1. 78 000 aSS dolaris gadaxda;
8.1.2. menardis moTxovna SemkveTisaTvis 1 070 545 aSS do-

laris gadaxdis dakisrebis Taobaze ar dakmayofilda;
8.1.3. menardis moTxovna SemkveTisaTvis 810 450 aSS dola-

ris gadaxdis dakisrebis Taobaze ar dakmayofilda;
8.1.4. menardis moTxovna SemkveTisaTvis miuRebeli Semo-

savlis saxiT 133 005 laris gadaxdis dakisrebis Taobaze ar
dakmayofilda;

8.1.5. menardis moTxovna SemkveTisaTvis miuRebeli Semo-
savlis saxiT 192 411 laris gadaxdis dakisrebis Taobaze ar
dakmayofilda;

8.1.6. menardis (Tavdapirveli mosarCelis) sasargeblod
am ukanasknelis mier Sesrulebuli samuSaos Rirebulebis _
28 336 laris anazRaureba daekisra SemkveTs;

8.1.7. menardis sasargeblod, mis mier gadaxdili saxelmwi-
fo baJis 165 laris anazRaureba SemkveTs daekisra;

8.1.8. menardis mier saxelmwifo baJis saxiT gadaxdili 4
835 laris CaiTvala gadaxdilad saxelmwifo biujetSi;

8.2. SemkveTis Segebebuli sarCeli menardis winaaRmdeg
dakmayofilda nawilobriv da am ukanasknels mosarCe-
lis sasargeblod daekisra:

8.2.1. 750 212,20 aSS dolaris gadaxda;
8.2.2. 235 890,10 laris gadaxda;
8.2.3. 4 000 laris gadaxda;
8.2.4. SemkveTs (Segebebul mosarCeles) uari eTqva menar-

disaTvis proeqtis koreqtirebuli naxazis Rirebulebis _
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12 465 laris dakisrebaze; aseve, uari eTqva azomviTi naxaze-
bis momzadebis Rirebulebis 6 134,65 laris menardisaTvis
dakisrebaze;

8.2.5. menardes SemkveTis (Segebebuli mosarCelis) sasar-
geblod daekisra eqspertizis daskvnis momzadebaze gaweu-
li xarjebis 15 000 laris, agreTve, 500 laris da 12 744 la-
ris anazRaureba;

8.2.6. Segebebul mosarCeles uari eTqva misi warmomadgen-
lebis momsaxurebaze gaweuli xarjebis _ 19 935,53 laris da
eqspertizis daskvnis momzadebaze gaweuli xarjis _ 1 100
mopasuxisaTvis (menardisaTvis) dakisrebaze;

8.2.7. Segebebuli mosarCelis (SemkveTis) sasargeblod mis
mier gadaxdili saxelmwifo baJis 4 935 laris anazRaureba
daekisra menardes (Segebebuli sarCelis mopasuxes), xolo
Segebebuli mosarCelis mier gadaxdili saxelmwifo baJis na-
wili _ 65 lari CaiTvala saxelmwifo biujetSi gadaxdilad.

8.3. pirveli instanciis sasamarTlom daadgina winam-
debare gadawyvetilebis 1.1-3.21 qvepunqtebSi miTiTebu-
li sadavo faqtobrivi garemoebebi da daaskvna, rom Sem-
kveTs ufleba hqonda Seewyvita menardesTan gaformebu-
li nardobis xelSekruleba, ramdenadac am ukanasknelma
Sesabamisi samuSaoebi Seasrula xarvezebiT, ar aRmofxvra
arsebuli naklovanebebi mopasuxis mier gansazRvrul go-
nivrul vadaSi. SemkveTs sakmarisi safuZveli hqonda dae-
karga interesi mxaresTan gaformebuli xelSekrulebis mi-
marT da Seewyvita igi.

8.3.1. saqalaqo sasamarTlos SefasebiT, garda imisa, rom
saqmeSi wardgenili eqspertizis daskvnebiT dasturdeboda
menardis mier Sesabamisi samuSaoebis xarvezebiT Sesrule-
ba, mas srulad ar gamousworebia naklovanebebi SemkveTis mi-
er gansazRvrul vadaSi. menarde sarCelSi TviTonve adastu-
rebda, rom man xarvezebis mxolod garkveuli nawili gamoas-
wora. aRniSnuli garemoeba aseve dadasturda saqmeSi wardge-
nili 2011 wlis 6 seqtembris Semowmebis aqtiT (ix. 3.18, 4.2.1,
4.3 qvepunqtebi).

8.3.2. sasamarTlom ar gaiziara is garemoeba, rom saeqsper-
to daskvnaSi aRniSnuli naklovanebebis gamosworebis Sem-
deg, arsebul sxva xarvezebTan dakavSirebiT mopasuxes (Sem-
kveTis) pretenzia ar hqonda, da aRniSnulTan dakavSirebiT
ar gaiTvaliswina mosarCelis (menardes) ganmarteba da mis mi-
er wardgenili SeTanxmebis oqmi, amonaweri aRniSnuli oqmi-
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dan. sasamarTlom aRniSna, rom miuxedavad imisa, rom Semkve-
Tis mxridan mas xels awerda damfuZnebeli, igi ar warmoad-
genda aRniSnuli periodisaTvis sazogadoebis warmomadgen-
lobaze uflebamosil pirs da Sesabamisad, ar iyo uflebamo-
sili, mieRo gadawyvetileba Sesabamis sakiTxze. saqmeSi ar-
sebuli 2011 wlis 9 ivnisis samewarmeo reestris amonaweriT
dgindeboda, rom SemkveTi sawarmos direqtors warmoadgens
l.m-Ze.

8.4. sasamarTlom sadavo garemoebis dadgenisas yuradRe-
ba gaamaxvila da gaiTvaliswina saqmeSi wardgenili Sesabami-
si mtkicebulebebi, maT Soris, saeqsperto daskvnebi, Semow-
mebis aqti, romlebic adasturebdnen samuSaoTa warmoebas
xarvezebiT, naklis gamousworeblobas.

8.4.1. l. samxaraulis sasamarTlo eqspertizis erovnuli
biuros daskvnis Tanaxmad, romelsac unda ganesazRvra Ses-
rulebuli samSeneblo samuSaoebis moculoba, anu mTliani
samSeneblo moculobidan ramdeni procentia Sesrulebuli
menardis mier, dadgenili iqna, rom am ukanasknelis mier q.
TbilisSi, isani-samgoris raionSi, ... mravalfunqciuri kom-
pleqsis samSeneblo, Sesrulebuli samuSaoebis Rirebuleba
`a~ blokis pirveli korpusis (dasrulebuli) samSeneblo far-
Ti Seadgens 3 963,50 kv.m.-s, Sesrulebuli samuSaoebis Rire-
buleba Seadgens 1 268 320,00 aSS dolars (dRg-sa da yvela
gadasaxadis CaTvliT), amave blokis me-2 korpusis (mSeneba-
re) samSeneblo farTi Seadgens 6 181,00 kv.m.-s, faqtiurad
Sesrulebuli samuSaoebis Rirebuleba Seadgens 685 721,13
aSS dolars (dRg-sa da yvela gadasaxadebis CaT-
vliT). `b~ blokis samSeneblo farTi Seadgens 8 557,00 kv.m.-s,
xolo Sesrulebuli samuSaoebis Rirebuleba 352 952,61 aSS
dolars (dRg-sa da yvela gadasaxadebis CaTvliT). sainJinro
eqspertizis daskvnis Sesabamisad, menardis mier faqtiurad
Sesrulebuli samuSaoebis Rirebulebam Seadgina 2 306 993,74
aSS dolari, rac 5 984 480,00 aSS dolaris 38,55%-ia. aRniSnu-
li daskvniT dadasturda, rom Sesrulebuli iyo daaxloe-
biT samuSaoTa 38,55% maSin, rodesac menardes 2011 wlis me-
3 kvartlis bolomde dasrulebuli unda hqonoda samuSaoTa
75%, maT Soris _ 2010 wlis 1 oqtombers gaformebuli SeTan-
xmebidan gamomdinare.

8.4.2. saqmeSi arsebuli mtkicebulebebi adasturebda, rom
menarde aseve ar awvdida SemkveTs mis mier moTxovnil do-
kumentebs srulad, im formiT, rogorc igi amas iTxovda. mxa-
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reTa Soris 2007 wlis 30 oqtombers gaformebuli xelSekru-
lebis 6.1. punqti iTvaliswinebda Semsruleblis valdebule-
bas, werilobiTi moTxovnisTanave miewodebina SemkveTisaT-
vis samuSaosTan dakavSirebuli sruli informacia. amasTan,
SemkveTs hqonda pretenzia, rom xarjebi aramiznobrivad iyo
gaweuli, maT Soris, 2011 wlis ivnisis TveSi menardisaTvis
gadaricxuli (ix. SemkveTis 08.09.2011w. werili menardisad-
mi), rac, Tavis mxriv, aseve mniSvnelovan gavlenas axdenda
mxareTa Soris arsebuli saxelSekrulebo urTierTobis gag-
rZelebaze, miT ufro, rom miuxedavad SeTanxmebisa, ar yo-
fila Catarebuli finansuri eqspertiza.

8.4.3. 2011 wlis 16 ivliss Sesrulebuli daskvnis Tanaxmad,
menardem waradgina faqturebi, romelTa mixedviT man jer
TviTon SeiZina, xolo Semdeg qvemenardes (ix. 3.12.5 qvepun-
qti) gadasca masalebi da mowyobilobebi, Semdgom qvekontraq-
toris mier Sesrulebul samuSaoze, romelzec ukve daric-
xuli iyo zednadebi da mogeba, xelmeored daaricxa zedna-
debi da mogeba da aseTi danaricxebiT warudgina SemkveTs,
rac dauSvebelia da a.S. (ix. am gadawyvetilebis 3.15.3 qvepun-
qti).

8.5. sasamarTlos SefasebiT, yovelive zemoaRniSnuli er-
TobliobaSi warmoadgenda mxaris (SemkveTis) mier xelSekru-
lebidan gasvlis, mis mier menardesTan gaformebuli xelSek-
rulebis Sesrulebis mimarT interesis dakargvis safuZvels.

8.6. SemkveTisaTvis menardis mier mxareTa Soris gafor-
mebuli xelSekrulebebidan gamomdinare Sesrulebuli samu-
Saoebis Rirebuleba (`a~ da `b~ blokebze) Seadgenda 2 306
993,74 aSS dolars, sul 5 984 480.00 aSS dolaris Rirebule-
bis samuSaoebi unda Sesrulebuliyo. SemkveTma menardes sa-
muSaoebis Sesasruleblad, avansis saxiT, sul 3 281 928.00 aSS
dolari gadauricxa. proeqtirebisaTvis menardem gadaixada
224 722.06 aSS dolari, aRniSnuli saqalaqo sasamarTlom dad-
genilad miiCnia SemkveTis ganmartebidan gamomdinare. amas-
Tan, menarde SesagebelSi adasturebda mis mier Sesabamisi
xarjis gawevas ufro mcire odenobiT (213 198 aSS dolari),
vidre amas SemkveTi uTiTebda (ix. winamdebare gadawyveti-
lebis 7.3 qvepunqti, aseve, menardis Sesagebeli _ davis me-3
faqtobrivi garemoeba).

8.7. menardem SemkveTs ar Seusrula 750 212.00 aSS do-
laris Rirebulebis samuSao.

8.7.1. aRniSnuli sasamarTlom dadasturebulad miiCnia
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saqmeSi wardgenili mtkicebulebebisa da mxareTa ganmarte-
bebis safuZvelze, maT Soris, eqspertizis daskvnebis safuZ-
velze.

8.7.2. sasamarTlom daadgina, rom menardis mier xelSek-
rulebiT gaTvaliswinebuli samuSaoebis Sesrulebisas daS-
vebuli naklovanebebis gamosasworeblad saWiro iyo 235
890.10 lari, rac warmoadgenda SemkveTisaTvis miyenebul zi-
ans. sasamarTlom aRniSnuli dadasturebulad miiCnia saqme-
Si wardgenili eqspertizis daskvnis safuZvelze.

8.8. q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-
xurma SemkveTi sawarmo daajarima 4 000 lariT, proeqtis dar-
RveviT me-4 klasis Senoba-nagebobis mSeneblobisaTvis, rac
warmoadgens mxarisaTvis miyenebul zians. sasamarTlom aR-
niSnulTan dakavSirebiT gaiTvaliswina dadgenileba samar-
TaldarRvevis saqmeze.

8.9. saqalaqo sasamarTlom ar gaiziara urTierTSeTanxme-
bis oqmi (ix. am gadawyvetilebis 3.13 qvepunqti) menardis mi-
er miTiTebuli garemoebebis dasadastureblad, rom man nak-
lovanebebi gamoaswora, xolo darCenil xarvezebze mxares
(SemkveTs) pretenzia ar eqneboda da a.S.

8.9.1. SemkveTsa da menardes Soris 2011 wlis 31 agvistos ga-
formda urTierTSeTanxmebis oqmi #1, romelsac Semkve-
Tis mxridan xels awerda sawarmos damfuZnebeli _ d.C. aR-
niSnuli periodisaTvis direqtors warmoadgenda l.m-Ze, rac
dasturdeboda amonaweriT samewarmeo reestridan. Sesaba-
misad, es dokumenti Sesrulebuli iyo arauflebamosili pi-
ris mier, ris gamoc is sasamarTlom konkretuli garemoebis
dasadastureblad ar gaiziara.

8.10. sasamarTlom miiCnia, rom mxareTa Soris 2007 wlis 23
oqtombers gaformebuli xelSekrulebiT miRweuli SeTan-
xmeba 780 000 aSS dolaris anazRaurebis Taobaze, Tavisi ar-
siT, warmoadgenda SeTanxmebas pirgasamtexlosTan dakavSi-
rebiT. sasamarTlom miiCnia, rom mosarCelis mier sarCeliT
moTxovnili pirgasamtexlo Seusabamod maRali iyo da eqvem-
debareboda Semcirebas. sasamarTlom xelSekrulebis saer-
To fasis, Sesrulebuli da Sesasrulebeli samuSaos Rirebu-
lebis, samuSaos moculobis, arsebuli xarvezebisa da sxva
garemoebebis gaTvaliswinebiT, menardis mier moTxovni-
li pirgasamtexlo _ 780 000 aSS dolari 78 000 aSS dolaram-
de Seamcira.

8.11. sasamarTlom ar gaiziara menardis mtkiceba, xelSek-
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rulebis moSliT miyenebuli zianis _ 810 450 aSS dolaris
anazRaurebis Taobaze, romelic misi ganmartebiT im mogebas
warmoadgenda, romelic mas unda mieRo `g~ blokis aSenebi-
saTvis.

8.11.1. sasamarTlom aRniSna, rom menardem ver waradgina
zemoxsenebuli garemoebis damadasturebeli sarwmuno mtki-
cebuleba da verc aseTis arsebobaze miuTiTa. sasamarTlom
isic gaiTvaliswina, rom mxareTa Soris 2010 wlis 1 oqtom-
bers gaformda #3 SeTanxmeba 2007 wlis 30 oqtombris xel-
SekrulebaSi cvlilebis Setanis Sesaxeb, romlis Tanaxmadac
ganisazRvra da arsebiTad Semcirda, proeqtSi ganxorciele-
buli cvlilebis Sesabamisad, menardis mier Casatarebeli sa-
muSaoebis moculoba da ganisazRvra proeqtis axali Semci-
rebuli Rirebuleba. aRniSnuli ki ar iTvaliswinebda ̀ g~ blo-
kis mSeneblobas. Sesabamisad, mosarCelis mtkiceba `g~ blo-
kis auSeneblobiT misTvis miyenebuli zianis anazRaurebis
Taobaze, usafuZvlo da dausabuTebeli iyo.

8.12. sasamarTlom ar gaiziara mosarCelis mtkiceba miu-
Rebeli Semosavlis saxiT 133 005 larisa da 192 411 laris mi-
Rebis Taobaze, rasac misi ganmartebiT igi miiRebda Sps `s.o-
Tan~ da Sps `s.p-Tan~ xelSekrulebebis gaformebis SemTxve-
vaSi, maTTvis Sesabamisi samuSaos SesrulebiT, iseve, rogorc
is garemoeba, rom menardes `a~ da `b~ blokebis aSenebis Sem-
TxvevaSi, mogebis saxiT unda mieRo 1 070 545 aSS dolari.

8.12.1. garda imisa, rom mosarCelem sasamarTlos sarwmu-
nod ver miuTiTa da ver daudastura, rom Sesabamisi xelSek-
rulebebis gaformebiT Sps `s.o-Tan~ da Sps `s.p-Tan~ igi swo-
red aRniSnuli odenobiT miiRebda mogebas, man aseve ver da-
amtkica, rom swored SemkveTis gamo ar moxda Sesabamisi xel-
Sekrulebebis gaformeba sxva pirebTan da menardem, imis ga-
mo, rom saxelSekrulebo urTierTobaSi imyofeboda mopasu-
xesTan (SemkveTTan), uari Tqva da ar daeTanxma mxareTa Se-
Tavazebebs (oferts) nardobis xelSekrulebebis dadebaze,
saidanac Semosavlebis saxiT, maT Soris, mogebis saxiT, mii-
Rebda Sesabamisad 133 005 lars da 192 411 lars.

8.13. sasamarTlos SefasebiT, menardem aseve sarwmunod
ver daasabuTa da ver miuTiTa im mtkicebulebebze, rac daa-
dasturebda, rom mas `a~ da `b~ blokebis aSenebiT miuRebeli
Semosavlis saxiT unda mieRo 1 070 545 aSS dolari. amasTan,
saqalaqo sasamarTlom aRniSna, rom SemkveTi uflebamosili
iyo, Seewyvita xelSekruleba imis gamo, rom menardem araje-
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rovnad Seasrula valdebuleba da SemkveTma dakarga mxares-
Tan saxelSekrulebo urTierTobis gagrZelebis interesi. im
garemoebis gaTvaliswinebiT, rom aRniSnuli ganxorcielda
menardis braliT, usafuZvlo da dausabuTebeli iyo misi
mxridan zianis anazRaurebis moTxovna, maT Soris _ miuRebe-
li Semosavlis saxiT.

8.14. sasamarTlom dadgenilad miiCnia, rom menardem Sem-
kveTs Seusrula ofisis garemontebisaTvis 28 336 laris sa-
muSao, rac SemkveTs unda gadaexada Tavdapirveli mosarCe-
lisaTvis.

8.15. sasamarTlom ixelmZRvanela saqarTvelos samoqala-
qo kodeqsis (SemdegSi: ssk) 316-e muxlis pirveli nawiliT,
317-e muxlis pirveli nawiliT, 629-e muxliT ̀ 1. nardobis xel-
SekrulebiT menarde kisrulobs Seasrulos xelSekrulebiT
gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia ga-
dauxados menardes SeTanxmebuli sazRauri. 2. Tu nardoba
iTvaliswinebs raime nakeTobis damzadebas da menarde mas am-
zadebs Tavis mier SeZenili masaliT, maSin igi SemkveTs ga-
dascems sakuTrebas damzadebul nakeTobaze. Tu damzade-
bulia gvarovnuli nivTi, maSin gamoiyeneba nasyidobis wese-
bi. 3. nardobasTan dakavSirebuli xarjTaRricxvis Sedgena
ar anazRaurdeba, Tu SeTanxmebiT sxva ram ar aris gaTvalis-
winebuli~ da aRniSna, rom mocemul SemTxvevaSi, mxareebs So-
ris dadebuli xelSekrulebis Tanaxmad, mosarCele aSeneb-
da mravalfunqciuri daniSnulebis sacxovrebel saxls. xel-
Sekrulebis Sinaarsi moicavda ara marto samuSaos Sedegs,
aramed _ mis Sesrulebasac. zemoaRniSnulidan gamomdinare,
sasamarTlom miiCnia, rom mxareTa Soris dadebuli xelSek-
ruleba, Tavisi SinaarsiT, nardobis xelSekrulebas warmo-
adgenda.

8.15.1. sasamarTlom miuTiTa ssk-is 405-e muxlis pirvel
nawilze, romlis Tanaxmad, Tu xelSekrulebis erTi mxare ar-
Rvevs ormxrivi xelSekrulebidan gamomdinare valdebule-
bas, maSin xelSekrulebis meore mxares SeuZlia uari Tqvas
xelSekrulebaze valdebulebis SesrulebisaTvis mis mier
damatebiT gansazRvruli vadis uSedegod gasvlis Semdeg. Tu
valdebulebis darRvevis xasiaTidan gamomdinare, ar gamoi-
yeneba damatebiTi vada, maSin damatebiTi vadis gansazRvras
uTanabrdeba gafrTxileba. Tuki valdebuleba mxolod nawi-
lobriv dairRva, maSin kreditors SeuZlia uari Tqvas xel-
Sekrulebaze mxolod im SemTxvevaSi, Tu valdebulebis dar-
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Cenili nawilis Sesrulebam misTvis dakarga interesi. amave
muxlis meore nawilis Tanaxmad, ar aris aucilebeli damate-
biTi vadis daweseba an gafrTxileba, Tu aSkaraa, rom mas ara-
viTari Sedegi ar eqneba (`a~ qvepunqti). sasamarTlom aRniS-
na, rom ssk-is 405-e muxlis pirveli nawiliT gansazRvruli
damatebiTi vadis mizania movalisaTvis xelis Sewyoba, raTa
man SeZlos darRveuli urTierTobis gamosworeba. aqve unda
aRiniSnos, rom damatebiTi vadis xangrZlivobas gansaz-
Rvravs kreditori. misi gansazRvra unda moxdes ise, rom igi
sakmarisi aRmoCndes SesrulebisaTvis da amdenad gonivru-
li xangrZlivobis unda iyos.

8.15.2. mocemul sadavo urTierTobaSi, saqalaqo sasamar-
Tlom miiCnia, rom gamovlenili iyo valdebulebis darRve-
va, romlis gamosasworeblad kreditorma gansazRvra vada,
romlis miuxedavadac naklovanebebi srulad ar gamoswore-
bula, Sesabamisad, kreditoris mier movalisaTvis valdebu-
lebis Sesasruleblad damatebiT kidev erTxel vadis micema
aSkarad gamoiwvevda SemkveTis uflebebis uxeS darRvevas,
ris gamoc sasamarTlom miaCnia, rom gamarTlebuli iyo moT-
xovna xelSekrulebis moSlis Taobaze.

8.15.3. ssk-is 399-e muxlis Tanaxmad, xelSekrulebis ne-
bismier mxares SeuZlia, pativsadebi safuZvlidan gamomdi-
nare, uari Tqvas grZelvadian valdebulebiT urTierTobaze
xelSekrulebis moSlisaTvis dawesebuli vadis daucvelad.
pativsadebia safuZveli, roca xelSekrulebis momSlel mxa-
res konkretuli viTarebis, maT Soris, dauZleveli Zalisa
da ormxrivi interesebis gaTvaliswinebiT, ar SeiZleba mo-
eTxovos saxelSekrulebo urTierTobis gagrZeleba SeTan-
xmebuli vadis an xelSekrulebis moSlisaTvis dawesebuli
vadis gasvlamde. Tu safuZveli saxelSekrulebo valdebu-
lebaTa darRvevacaa, xelSekrulebis moSla dasaSvebia mxo-
lod naklovanebaTa aRmofxvrisaTvis dawesebuli vadis uSe-
degod gasvlis an uSedego gafrTxilebis Semdeg. Sesabami-
sad, gamoiyeneba ssk-is 405-e muxlis me-2 nawili. uflebamo-
sil pirs SeuZlia uari Tqvas xelSekrulebaze gonivrul va-
daSi mas Semdeg, rac misTvis cnobili gaxdeba xelSekrule-
bis moSlis safuZveli. Tu ukve Sesrulebuli aRar warmoad-
gens uflebamosili pirisaTvis raime interess xelSekrule-
bis moSlis Sedegad, maSin xelSekrulebis moSla SeiZleba am
Sesrulebazedac gavrceldes. ukve Sesrulebulis dabrune-
bis uzrunvelsayofad gamoiyeneba, Sesabamisad, ssk-is 352-
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e-354-e muxlebi.
8.15.4. mocemul SemTxvevaSi, dadgenili garemoebebidan ga-

momdinare, sasamarTlom miiCnia, rom mopasuxem (SemkveTma)
dakarga xelSekrulebis Semdgomi gagrZelebis interesi da
mas ver moeTxoveboda xelSekrulebaSi darCena.

8.16. sasamarTlom miuTiTa ssk-is 417-e muxlze, romlis
Tanaxmad, pirgasamtexlo aris mxareTa SeTanxmebiT gansaz-
Rvruli fuladi Tanxa, romelic movalem unda gadaixados
valdebulebis Seusruleblobis an arajerovnad Sesrulebi-
saTvis. mocemul SemTxvevaSi, sasamarTlom dadgenilad mi-
iCnia mxareTa Soris pirgasamtexlos Taobaze SeTanxmebis ar-
seboba. Sesabamisad, mosarCeles hqonda ufleba, moeTxova
mopasuxisaTvis pirgasamtexlos gadaxda. ssk-is 420-e muxlis
Tanaxmad, sasamarTlos SeuZlia saqmis garemoebaTa gaTva-
liswinebiT Seamciros Seusabamod maRali pirgasamtexlo. sa-
samarTlom miiCnia, rom mosarCelis (menardis) mier moTxov-
nili da SeTanxmebuli pirgasamtexlo warmoadgenda Seusa-
bamod maRals da igi unda Semcirebuliyo. Sesabamisad, mo-
sarCelis sasargeblod mopasuxes (SemkveTs) daekisa pirga-
samtexlos _ 78 000 aSS dolaris gadaxda. 

8.17. sasamarTlom miuTiTa ssk-is 411-e muxlze, romlis
Tanaxmad, ziani unda anazRaurdes ara mxolod faqtobrivad
damdgari qonebrivi danaklisisaTvis, aramed _ miuRebeli Se-
mosavlisTvisac. miuReblad iTvleba Semosavali, romelic
ar miuRia pirs da romelsac igi miiRebda valdebuleba je-
rovnad rom Sesrulebuliyo. ssk-is 411-e muxlis Tanaxmad,
deliqturi valdebulebis warmoSobisa da zianis anazRau-
rebis aucilebel pirobas warmoadgens zianis realurad ar-
seboba, romelic movalisaTvis winaswar iyo savaraudo da war-
moadgens zianis gamomwvevi moqmedebis uSualo Sedegs. ssk-
is 412-e muxlis Tanaxmad, anazRaurebas eqvemdebareba mxo-
lod is ziani, romelic movalisaTvis winaswar iyo savaraudo
da warmoadgens zianis gamomwvevi moqmedebis uSualo Sedegs.

8.17.1. sasamarTlos SefasebiT, gansaxilvel SemTxvevaSi
mosarCelem ver daadastura, ra konkretuli ziani miiRo, ro-
melic, aseTis arsebobis SemTxvevaSic ki, SeiZleboda sava-
raudo yofiliyo mopasuxisaTvis da warmoadgenda zianis ga-
momwvevi moqmedebis uSualo Sedegs. amasTan, sasamarTlom
yuradReba gaamaxvila, rom mxares zianis anazRaurebis val-
debuleba warmoeSoba mxolod misi mxridan valdebulebis
jerovani Sesrulebis SemTxvevaSi. amasTan, zianis anazRau-
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reba SeiZleboda im SemTxvevaSi, rodesac xelSekrulebidan
gasvla movalis braliT ar iyo gamowveuli.

8.17.2. ssk-is 407-e muxlis pirveli nawilis Tanaxmad, xel-
Sekrulebidan gasvlisas kreditors SeuZlia moiTxovos im
zianis anazRaureba, romelic mas miadga xelSekrulebis Se-
usruleblobiT. amave muxlis me-2 nawilis Tanaxmad, es wesi
ar gamoiyeneba, roca xelSekrulebidan gasvlis safuZveli
movalis braliT ar aris gamowveuli. ssk-is 408-e muxlis pir-
veli nawilis Tanaxmad, im pirma, romelic valdebulia aanaz-
Rauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo zianis anazRaurebis mavaldebu-
lebeli garemoeba. ssk-is 409-e muxlis Tanaxmad, Tu zianis
anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZlebe-
lia an amisaTvis saWiroa araTanazomierad didi danaxarje-
bi, kreditors SeiZleba mieces fuladi anazRaureba.

8.18. ssk-is 636-e muxlis Tanaxmad, SemkveTs ufleba aqvs
samuSaos dasrulebamde nebismier dros uari Tqvas xelSek-
rulebaze, magram man unda aunazRauros menardes Sesrule-
buli samuSao da xelSekrulebis moSliT miyenebuli ziani.

8.18.1. saqalaqo sasamarTlos SefasebiT, mocemul Sem-
TxvevaSi, menardes valdebuleba jerovnad ar Seusrulebia,
SemkveTis xelSekrulebidan gasvla moxda menardis braliT,
ris gamoc am ukanasknelis moTxovna SemkveTis mimarT zianis
anazRaurebis Taobaze, maT Soris miuRebeli Semosavlis sa-
xiT, usafuZvlo da dausabuTebeli iyo.

8.19. saqalaqo sasamarTlom dadgenilad miiCnia, rom me-
nardem SemkveTs sul 239 890,10 laris ziani miayena, ris ga-
moc am nawilSi Segebebuli sarCeli dakmayofilda.

8.19.1. ssk-is 644-e muxlis Tanaxmad, nakeTobis naklis ga-
mo SemkveTs SeuZlia 405-e muxlis mixedviT uari Tqvas xel-
Sekrulebaze. am SemTxvevaSi menarde valdebulia aunazRa-
uros SemkveTs xelSekrulebasTan dakavSirebuli xarjebi.

8.20. sasamarTlom miuTiTa ssk-is 976-e muxlis pirvel na-
wilze, romlis Tanaxmad `pirs, romelmac sxvas valdebule-
bis Sesasruleblad raime gadasca, SeuZlia mosTxovos viTom-
kreditors (mimRebs) misi ukan dabruneba, Tu: a. valdebule-
ba garigebis baTilobis an sxva safuZvlis gamo ar arsebobs,
ar warmoiSoba an Sewyda SemdgomSi~.

8.20.1. sasamarTlom dadgenilad miiCnia, rom SemkveTma me-
nardes zedmetad gadauxada 750 212.20 aSS dolari, ra Rire-
bulebis samuSaoc am ukanasknels ar Seusrulebia. aRniSnu-
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lidan gamomdinare, moTxovnis am nawilSi SemkveTis Segebe-
buli sarCeli dakmayofilda.

8.21. sasamarTlom ssk-is 629-e muxlis pirvel nawilze mi-
TiTebiT, dadgenilad miiCnia, rom menardem SemkveTis sasar-
geblod Seasrula 28 336 laris samuSao, romlis Rirebule-
bac unda aenazRaurebina SemkveTs.

9. menardis saapelacio saCivari
9.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra menardem, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba moiTxova im nawilSi, roliTac ar dakmayo-
filda misi sarCeli da dakmayofilda SemkveTis Segebebuli
sarCeli. apelantma axali gadawyvetilebis miRebiT Tavda-
pirveli sarCelis dakmayofileba da SemkveTis Segebebuli
sarCelis srulad uaryofa moiTxova; aseve gaasaCivra saqa-
laqo sasamarTlos saoqmo ganCinebebi, romliTac ar dakma-
yofilda menardis Suamdgomloba eqspertizis daniSvnis, eq-
spertebis dakiTxvisa da adgilze daTvalierebis Sesaxeb (ix.
menardis saapelacio saCivari); apelanti Semdeg argumenteb-
ze uTiTebs:

9.1.1. sasamarTlom arasworad miiCnia dadgenilad, rom mxa-
reTa Soris 2010 wlis 1 oqtombers gaformebuli #3 SeTan-
xmebiT ganisazRvra da arsebiTad Semcirda proeqtSi ganxor-
cielebuli cvlilebebis Sesabamisad Casatarebeli samuSao-
ebis moculoba da ganisazRvra proeqtis axali Semcirebuli
Rirebuleba. aRniSnuli ar iTvaliswinebs `g~ blokis mSeneb-
lobas. arasworad dadgenili faqtobrivi garemoebidan ga-
momdinare arasworia da usafuZvloa sasamarTlos daskvna,
romliTac ar dakmayofilda menardis moTxovna _ `g~ blokis
auSeneblobiT menardisaTvis miyenebuli zianis _ 810 450 aSS
dolaris _ SemkveTisaTvis dakisrebis Sesaxeb;

9.1.2. saqmeze ar aris wardgenili raime mtkicebuleba, rom-
liTac dadasturdeboda mxareTa SeTanxmeba `g~ blokis aSe-
nebaze uaris Sesaxeb, xolo mowme d.C-s CvenebiT, romelic
warmoadgenda sazogadoebis (SemkveTis) direqtors da aris
am sawarmos erTaderTi damfuZnebeli, dadgenili da dadas-
turebulia mxaris neba `g~ blokis aSenebis Sesaxeb;

9.1.3. sasamarTlom arasworad miiCnia dadgenilad, rom Sem-
kveTi sawarmos damfuZnebels ar hqonda uflebamosileba,
xeli moewera 2011 wlis 31 agvistos oqmze (ix. 3.13-3.13.1 qve-
punqtebi), vinaidan sawarmos warmomadgenlobaze uflebamo-
sil pirs samewarmeo reestris amonaweris mixedviT warmoad-
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genda l.m-Ze. sasamarTlom arasworad miiCnia, rom sazogado-
ebis erTaderT damfuZnebels ar hqonda uflebamosileba,
Sesrulebuli samuSaoebis daTvalierebaSi mieRo monawile-
oba da daTvalierebis Sedegebis Sesaxeb dokumentze moewe-
ra xeli, riTac sawarmos erTaderT damfuZnebels faqtiu-
rad aukrZala kuTvnil sakuTrebasTan dakavSirebiT gadaw-
yvetilebis miRebis uflebamosileba, rac ewinaaRmdegeba
moqmedi kanonmdeblobis moTxovnebs;

9.1.4. sasamarTlom ar imsjela da ar daadgina saqmeze ase-
ve mniSvnelovani udavo faqtobrivi garemoeba, rac efuZne-
ba mxareTa Soris 2007 wlis 30 oqtombris xelSekrulebis 9.7
punqts, romlis Tanaxmad, im SemTxvevaSi, Tu Sesrulebuli
samuSao an misi nawili naklis mqone aRmoCnda da Semsrule-
beli ar daeTanxma am naklis arsebobas, maSin SemkveTi ufle-
bamosilia, Caataros damoukidebeli eqspertiza, romelic
unda Catardes orive mxarisaTvis misaRebi eqspertis mier.
SemkveTis weriliT udavod aris dadasturebuli, rom damo-
ukidebeli eqspertiza maT menardesTan SeuTanxmeblad mo-
iwvies. mniSvnelovania is garemoebac, rom zemoaRniSnuli sa-
eqsperto daskvna aris mikerZoebuli da winaaRmdegobrivi,
rac dasturdeba rogorc saqmeze warmodgenili `o.g-s~ 2012
wlis 16 martis saeqsperto daskvniT (Semowmebis aqti), ise _
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2012 wlis 3 aprilis saeqsperto daskvniT;

9.1.5. sasamarTlom ar daadgina, konkretulad raSi gamoi-
xata da riT dasturdeboda valdebulebis darCenili nawi-
lis Sesrulebis mimarT SemkveTis interesis dakargva. zemo-
aRniSnuli faqtobrivi garemoebebis dadgenis gareSe sasa-
marTlos daskvna menardis mier samSeneblo samuSaoebis xar-
vezebiT warmoebis, menardis braliT xelSekrulebis moSlis,
SemkveTis mier 2011 wlis 5 seqtembers xelSekrulebis moS-
lis moTxovnis gamarTlebisa da xelSekrulebis moSlis sak-
marisi safuZvlis arsebobis Sesaxeb arasworia;

9.1.6. mcdaria sasamarTlos msjeloba, rom ssip levan sam-
xaraulis sasamarTlo eqspertizis erovnuli biuros das-
kvnis Tanaxmad, menardis mier faqtiurad Sesrulebuli sa-
muSaoebis Rirebulebam Seadgina 2 306 993,74 aSS dolari, rac
5 984 480 aSS dolaris 38.55%-ia maSin, rodesac menardes 2011
wlis me-3 kvartlis bolomde dasrulebuli hqonda samuSao-
Ta 75%. sasamarTlos ar Seuswavlia eqspertizis erovnuli
biuros 2011 wlis 7 dekembris daskvna, mxareTa Soris gafor-
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mebuli 2007 wlis 30 oqtombris xelSekruleba, 2010 wlis 1
oqtombris SeTanxmeba, Segebebul sarCelTan dakavSirebiT
saqmeze menardis mier wardgenili Sesagebeli da TandarTu-
li mtkicebulebebi, ramac gamoiwvia menardisaTvis 750 212
aSS dolaris arasworad dakisreba. eqspertisaTvis sakvle-
vad ar yofila wardgenili samSeneblo proeqti, rac upiro-
bod ganapirobebda menardis mier Sesrulebuli samuSaoebis
RirebulebaSi cvlilebebs. udavod dadgenili mtkicebule-
bebiT dadasturebulia, rom SemkveTs menardisaTvis Tanxa
zedmetad ar gadauxdia, miT umetes, ar gamovlenila Semkve-
Tis mier menardisaTvis gadaricxuli Tanxebis aramiznobri-
vi xarjva. 330 703 aSS dolari warmoadgens menardis mogebas,
rac dasturdeba SemkveTisaTvis wardgenili formiT #2 da
gamomdinareobs mxareTa Soris 2007 wlis 30 oqtombers da-
debuli xelSekrulebidan. aqedan gamomdinare, udavoa, rom
eqspertis 2011 wlis 7 dekembris daskvnaSi wardgenili, me-
nardis mier Sesrulebuli samuSaos Rirebuleba _ 2 306 993.74
aSS dolari _ ar Seesabameba sinamdviles. sasamarTlom srul-
yofilad ar Seiswavla saqmeze Sekrebili mtkicebulebebi da
ar daakmayofila mxaris Suamdgomloba eqspertebis dakiT-
xvis Sesaxeb;

9.1.7. mcdaria sasamarTlos daskvna imis Sesaxeb, rom me-
nardis mier xelSekrulebiT gaTvaliswinebuli samuSaoebis
Sesrulebisas daSvebuli naklovanebebis gamosworebisaTvis
saWiroa 235 890.10 lari. dazustebul Segebebul sarCelSi Sem-
kveTi moiTxovs menardis mier xelSekrulebiT gaTvaliswi-
nebuli samuSaoebis Sesrulebisas daSvebuli naklovanebe-
bis gamosworebisaTvis 235 890.10 laris dakisrebas, raSic ase-
ve Sedis samSeneblo kompleqsis `a~ _ 2 blokis +10.8 niSnul-
ze mdebare rkina-betonis monoliTuri gadaxurvis filis de-
montaJisa da montaJisaTvs saWiro 157 000 lari. saqmeze ar
aris wardgenili aRniSnuli samuSaoebis Catarebis aranairi
mtkicebuleba. aseve gasaTvaliswinebelia, rom eqspertizis
erovnuli biuros eqspertizis 2012 wlis 3 aprilis daskvniT
dadgenilia mocemuli filis mzidunarianobis saimedooba,
am filis demontaJisaTvis dauqvemdebarebloba anu demon-
taJis saWiroebis arqona;

9.1.8. dausabuTebeli da mcdaria sasamarTlos daskvna,
rom mxareebma TiTqosda ver ganmartes, ris mixedviT gansaz-
Rvres 2007 wlis 23 oqtombris SeTanxmebiT ziani _ 780 000 aSS
dolaris odenobiT. saqmeze wardgenili 2007 wlis 23 oqtom-
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bris SeTanxmebiT udavod aris dadasturebuli SemkveTis wi-
namorbedi sawarmos (Sps `b.s.i-s~) mier nakisri valdebuleba
amave mxareebs Soris 2007 wlis oqtombris xelSekrulebiT
gaTvaliswinebuli samSeneblo samuSaoebis vadis 33 TviT gaz-
rdiT miyenebuli zianis anazRaurebis Sesaxeb _ 780 000 aSS
dolariT. mcdaria sasamarTlos daskvna, rom mxareTa SeTan-
xmeba zianis Sesaxeb, Tavisi arsiT, aris pirgasamtexloze Se-
Tanxmeba. sasamarTlom Secvala mxareTa mier gamoxatuli ne-
ba da uxeSad daarRvia kerZo avtonomiis principi;

9.1.9. sasamarTlom saerTod ar gamoikvlia da ar Seafasa
mtkicebulebebi, romliTac dadasturebulia zianis anazRa-
urebis, miuRebeli Semosavlis Sesaxeb menardis sasarCelo
moTxovnebis dasabuTebuloba.

10. Tbilisis saapelacio sasamarTlos gadawyvetile-
ba da daskvnebi

10.1. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2017 wlis 12 ianvris gadawyvetilebiT me-
nardis saapelacio saCivari dakmayofilda nawilobriv; 

10.2. Seicvala Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2012 wlis 10 ivlisis gadawyvetilebis
sarezolucio nawilis meore punqti, romliTac menardis sa-
sargeblod SemkveTs daekisra 78 000 aSS dolaris gadaxda da
am nawilSi miRebuli iqna axali gadawyvetileba menardis sar-
Celis nawilobriv dakmayofilebis Sesaxeb; 

10.2.1. menardis sasargeblod SemkveTs daekisra 496 363.56
aSS dolaris gadaxda;

10.3. Seicvala saqalaqo sasamarTlos gasaCivrebuli ga-
dawyvetilebis sarezolucio nawilis me-11 punqti, romli-
Tac SemkveTis sasargeblod menardes daekisra 750 212.20 aSS
dolaris gadaxda da, am nawilSi axali gadawyvetilebis miRe-
biT, nawilobriv dakmayofilda SemkveTis Segebebuli sarCe-
li;

10.3.1. SemkveTis sasargeblod menardes daekisra 425 626.66
aSS dolaris gadaxda;

10.4. Seicvala saqalaqo sasamarTlos gasaCivrebuli gadaw-
yvetilebis sarezolucio nawilis me-12 punqti, romliTac
SemkveTis sasargeblod menardes daekisra 235 890.10 laris
gadaxda da, am nawilSi axali gadawyvetilebis miRebiT, nawi-
lobriv dakmayofilda SemkveTis Segebebuli sarCeli;

10.4.1. SemkveTis sasargeblod menardes daekisra 122 625.54
laris gadaxda;
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10.5. Seicvala Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2012 wlis 10 ivlisis gadawyvetilebis
sarezolucio nawilis me-16 punqti, romliTac SemkveTis sa-
sargeblod menardes daekisra eqspertizis daskvnis momza-
debaze gaweuli xarjis 15 000 larisa da 500 laris gadaxda
da, am nawilSi axali gadawyvetilebis miRebiT, SemkveTis sa-
sargeblod menardes daekisra 8056.90 laris gadaxda;

10.6. warmomadgenlis daxmarebisaTvis gaweuli xarjis _
78 560 laris anazRaureba SemkveTis sasargeblod daekisra
menardes;

10.7. danarCen nawilSi Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2012 wlis 10 ivlisis gadawyveti-
leba darCa ucvlelad;

10.8. gauqmda saqalaqo sasamarTlos gasaCivrebuli gadaw-
yvetilebis sarezolucio nawilis me-8, me-9 da me-18 punqte-
bi saxelmwifo baJis ganawilebis Sesaxeb;

10.8.1. SemkveTis sasargeblod menardes daekisra 2 719.50
laris gadaxda saxelmwifo baJis anazRaurebis angariSSi;

10.8.2. menardis sasargeblod SemkveTs daekisra 2033.30 la-
ris gadaxda saxelmwifo baJis anazRaurebis angariSSi.

10.9. saapelacio sasamarTlom davis gadawyvetisaTvis
mniSvnelobis mqone faqtobriv garemoebebze gaamaxvila yu-
radReba, romlebic miTiTebulia winamdebare gadawyvetile-
bis pirvel punqtSi, 1.1.-3.8 qvepunqtebSi da miuTiTa, rom dad-
genili iyo mxareTa Soris xelSekruleba Sewyda 2011 wlis 5
seqtembers.

10.10. saapelacio sasamarTlos SefasebiT, SemkveTis
mxridan xelSekrulebis Sewyveta ganpirobebuli iyo me-
nardis braleuli moqmedebiT. aRniSnul daskvnamde sasa-
marTlo mivida Semdegi mtkicebulebebis Sefasebis safuZ-
velze:

10.10.1. damoukidebelma saeqsperto kompaniam (ix. 3.12.7
qvepunqti) 2011 wlis 16 ivliss Seadgina #11-07-01/001 saeq-
sperto daskvna, q. TbilisSi, ... menardis mier Sesrulebuli
samuSaoebis xarisxisa da misi arsebul saproeqto dokumen-
taciasa da xelSekrulebasTan Sesabamisobis mizniT. aseve,
eqsperts eTxova, saeqsperto Semowmebis procesSi, Sesru-
lebul samuSaoebSi naklovanebebis gamovlenis SemTxvevaSi,
maTi gamosworebisaTvis saWiro rekomendaciis SemuSaveba;

10.10.2. menardis mier Sesrulebuli samSeneblo samuSaoe-
bi eqspertma adgilze daaTvaliera, azoma, dokumenturad
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Seiswavla da daafotosuraTa, ra drosac gamovlenili iqna
xarvezebi. eqspertma aseve SeimuSava rekomendaciebi xarve-
zebis aRmofxvris Sesaxeb;

10.11. SemkveTma 2011 wlis 3 agvistos menardes acnoba, rom
zemoxsenebuli saeqsperto daskvniT gamovlenili iyo mTe-
li rigi naklovanebebi Sesrulebul samuSaoebSi. menarde sa-
warmos direqtors eTxova, rom SeeswavlaT saeqsperto das-
kvna da sami dRis vadaSi werilobiT ecnobebinaT pozicia das-
kvnasTan mimarTebiT. Tu eTanxmebodnen, maSin gonivrul va-
daSi, magram ara ugvianes 3 kvirisa, gamoesworebinaT daskvna-
Si arsebuli naklovanebebi, masSive miTiTebuli rekomenda-
ciebis gaTvaliswinebiT;

10.11.1. menardem 2011 wlis 10 agvistos SemkveTs acnoba,
rom 12 agvistos Sedgeboda zemoxsenebuli saeqsperto das-
kvnis punqtobrivi ganxilva eqspert a.v-Tan erTad. saeqsper-
to daskvnis ganxilvis Sedegad menardis mier aRiarebuli
naklovanebebi da maTi gamosworebis vadebi SemkveTs ecno-
beboda mogvianebiT;

10.11.2. menardem 2011 wlis 25 agvistos SemkveTs acnoba,
rom saeqsperto daskvnaSi moyvanil naklovanebebTan dakav-
SirebiT, konstruqciul nawilSi umokles vadaSi, menarde wa-
radgenda konstruqtoris daskvnas, xolo samSeneblo samu-
Saoebis nawilSi aRniSnul naklovanebebTan dakavSirebiT, ma-
Ti dasruleba-gamosworebis samuSaoebis Sesrulebis Sesaxeb,
daskvnas 3 seqtembers waradgenda.

10.11.3. SemkveTis 2011 wlis 5 seqtembris werilSi, romlis
adresatia menarde, miTiTebulia: `Tqveni a.w. 25 agvistos we-
rilSi, romelic miviReT eleqtronulad a.w. 26 agvistos, mog-
vwereT, rom konstruqciul nawilTan dakavSirebul naklo-
vanebebze umokles vadaSi warmogvidgendiT konstruqtoris
daskvnas, xolo rac Seexeba samSeneblo samuSaoebis nawilSi
moyvanil naklovanebebs, maTi dasruleba-gamosworebis sa-
muSaoebis Sesrulebis Sesaxeb (b-n a.v-is rekomendaciebis
gaTvaliswinebiT) warmogvidgendiT eqspertis mier dadastu-
rebul daskvnas a.w. 03 seqtembers, anu Cveni a.w. 03 agvistos
#08/08/2011 werilSi miTiTebuli 3 kviriani vadis dacviT.
2011 wlis 03 seqtembers Tqveni mxridan ar iqna warmodgeni-
li arc gamosworebuli naklovanebebis Sesaxeb Sesabamisi aq-
ti (dadasturebuli eqspertis daskvniT) da arc konstruq-
toris daskvna, romelic daasabuTebda Tqvens mis Sesrule-
buli samuSaoebis unakloobas~. aRniSnuli weriliT menardes
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ecnoba, rom gamovlenili naklovanebebisa da am naklovane-
bebis gamosworebisaTvis dadgenili vadis uSedegod gasvlis
safuZvelze, SemkveTi uars acxadebda 2007 wlis 30 oqtom-
bris xelSekrulebaze da adresats eTxova, rom araugvianes
winamdebare werilis miRebidan 3 samuSao dRis vadaSi gaeTa-
visuflebina samSeneblo obieqti;

10.12. damoukidebelma saeqsperto kompaniam 2011 wlis 6
seqtembers Seadgina Semowmebis aqti #09-001 saeqsperto
daskvnaSi #11-07-01/001 dafiqsirebuli xarvezebis aRmof-
xvris Sesaxeb.

10.12.1. saeqsperto daskvnaSi #11-07-01/001 dafiqsire-
buli SeniSvnebisa da rekomendaciebis mixedviT dafiqsir-
da xarvezebi, romlebic ar yofila gamosworebuli, ker-
Zod:

1. `a~ bloki _ pirveli korpusi:
1.1. sadarbazos sarTulSua daxrili baqnebi TarazoSi gas-

worebuli ar aris, sarTulSua baqnebze gamotovebulia fi-
lebi, romelTa qveS aris sicariele;

1.2. kanalizaciis plastmasis dgarebi sarTulSua gadaxur-
vaSi CamontaJebulia normebis darRveviT CYbG 2.04.01-85 da
CYbG 3.05.01-85;

1.3. binebSi moWimvasa da Sesasvleli karis Zirs Soris, ai-
vanze gasasvleli karis Zirs Soris manZili mcirea da ar iZ-
leva parketis iatakis mowyobis saSualebas (binebi: 86,89,90).
es manZili unda iyos ara nakleb 3.5-4 sm;

1.4. 84,85,88,89 binebSi xarvezi ar aris gamosworebuli: mo-
Wimvis zedapiri zogierT binaSi ar aris Tarazuli. yvela bi-
naSi moWimvebis zedapiris sigluve, sisqe da fenebi ar Seesa-
bameba moqmed standartebs. ar aris mowyobili normebis Se-
sabamisi bgera (xmis) saizolacio fena normebis Sesabamisad
CYbG II-12-77. fenebis da moWimvis jamuri sisqe ar iZleva
milsadenis (gazi, gaTboba) gatarebis saSualebas;

1.5. metaloplastmasis kar-fanjara normebis Sesabamisad
kedelze ankerebiT ar aris damagrebuli, mxolod samontaJo
qafiT (yvela binaSi), minaparketi gatexilia (bina #76, sadar-
bazo +14.10);

1.6. karebi gamagrebulia amolesviT, samontaJo xvrelebi
sacobebiT ar aris daxuruli;

1.7.1-2 k-l RerZebSi arsebul vitraJebs aqvs xarvezebi,
kerZod: me-II sarTulze moWimva pirdapir SuSis donezea, mom-
devno sam sarTulze vitraJis mimdebare sarTulSua gada-
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xurvis filas da vitraJs Soris aris RriWo, romelic ar aris
amovsebuli;

1.8. filebis qveS darCenilia sicariele, rac dauSvebelia
(binebi 75,78,90,81);

1.9. T-RerZis gaswvriv 2-3 RerZebs Soris eqvsive sarTul-
ze fanjris perimetri ar aris amoSenebuli, agreTve bina
#75,90. xarvezi gamosworda nawilobriv, ramdenime binaSi ga-
mosworebuli ar aris;

1.10. sadarbazoSi, kibis ujredis kedlebis Selesva ara-
damakmayofilebeli xarisxiT aris Sesrulebuli, ar aris gas-
worebuli Sveuli da Tarazuli mimarTulebiT;

1.11. saxuravis hidrosaizolacio fenili mowyobilia erT
fenad, rac ar Seesabameba CYbG II-26-76 moTxovnebs. fenils
aReniSneba nakecebi, naoWebi da haeris buStebi, rac dauSve-
belia. xarvezi gamosworda nawilobriv: meore fena damate-
bulia mxolod 1-2 z-i RerZebs Soris.

2. `a~ bloki _ meore korpusi:
2.1. kibis marSebis daxra 0.00 da +4.20 niSnulebs Soris ar

Seesabameba proeqts da normatiul daxras. xarvezi ar gamos-
worebula;

2.2. +7.50 niSnulze `T~ da 9 RerZebis gadakveTasTan arse-
buli aivnis fila da rigeli aris daweuli 5sm-iT, rac dauS-
vebelia, xarvezi ar aris gamosworebuli;

2.3. proeqtiT gansazRvruli liftis Tanaormo ar aris mow-
yobili. xarvezi ar aris gamosworebuli.

3. `b~ bloki
3.1. proeqtiT gansazRvruli liftis Tanaormo ar aris mow-

yobili.
4. saerTo nawili
4.1. svetebSi da rigelebSi aRiniSneba betonis Cadebis

dros warmoqmnili niJarebi da sicarielebi, zoggan ar aris
damcavi fena da armatura nawilobriv Cans, rac miuTiTebs
arasakmaris vibrirebaze. bevr adgilas aseTi xarvezi SefiT-
xvilia qviSa-cementis xsnariT, rac dauSvebelia.

10.13. saqmeSi wardgenilia damoukidebeli saeqsperto
kompaniis 2011 wlis 18 oqtombris daskvna #11-10-01/001,
romliTac damatebiT dafiqsirda xarvezebi, kerZod:

1. `a~ bloki _ pirveli korpusi:
1.1. miwisqveSa a/sadgomSi Casasvleli rampa Sesrulebulia

proeqtis darRveviT, gabarituli zomebi da moxvevis mrudi
ar Seesabameba zomebs; sadarbazos iatakze betonis filebis
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dagebis xarisxi aradamakmayofilebelia; yvela sarTulSua
baqanze Tarazuloba daculi ar aris; dagebuli filebis kuT-
xeebi amoweulia, zoggan Caweulia, ar Seesabameba CYbG 3.04.-
1-87 moTxovnebs;

1.2. komerciul farTSi karis Tavze ar aris zRudari;
1.3. fasadis proeqti darRveulia _ karebis da fanjrebis

moZravi nawilis Tavze arsebuli nawilis konfiguracia ar Se-
esabameba SeTanxmebul proqts; fasadis mopirkeTeba T-Rer-
Zis gaswvriv 3-RerZis mimdebared +24.00 niSnulze Sesrule-
bulia proeqtis darRveviT, kedlis nawili scdeba fasadis
sibrtyes;

1.4. karebis Zirebi dazianebulia (binebi #87,92);
1.5.1-2 k-l RerZebSi vitraJebs aqvs xarvezebi _ me-2 sar-

Tulze moWimva pirdapir SuSis donezea, momdevno sarTuleb-
ze vitraJis mimdebare sarTulSua gadaxurvis filas da vit-
raJs Soris aris RriWo, romelic ar aris movsebuli;

1.6. aivnebze iatakis keramikuli filebis qveS aris sica-
riele;

1.7. liftis montaJi ar aris dasrulebuli, sarTulebze
ar aris marTvis panelebi, romlis dayeneba gamoiwvevs ked-
lis dazianebas. liftis Tanaormo ar aris mowyobili;

1.8. saxuravis hidrosaizolacio fenili mowyobilia erT
fenad, ar Seesabameba CYbG II-26-76 moTxovnebs. 

2. `a~ bloki _ meore korpusi:
2.1. kibis marSebis daxra 0.00 da +4.20 niSnulebs Soris ar

Seesabameba proeqts da normatiul daxras, saWiroa kibis mar-
Sebis demontaJi da xelaxla mowyoba saproeqto maxasiaTeb-
lebis mixedviT;

2.2. 7-9 da T-l RerZebs Soris +10.80 niSnulze datovebu-
li kolobebis naSverebi ar Seesabameba proeqts; saproeqto
d28 nacvlad naSverebi datovebulia d25 armaturiT; 2.3. 5-
10 da T-l RerZebs Soris +10.80 niSnulze 2011 wlis ivlisis
dasawyisSi dasxmul filaze aRiniSneba mravlobiTi bzarebi
da naxeTqebi. filis qveda zedapirze aRiniSneba bzarebi ar-
mirebis orive mimarTulebiT (l-k da 7-9 RerZebs Soris);

2.4. l-RerZis gaswvriv 5-10 RerZebSi aivnebis konturebi
arqiteqturul da konstruqciul nawilSi ar Seesabameba er-
TmaneTs; +7.50 niSnulze `T~ da 9-RerZebis gadakveTasTan ar-
sebuli aivnis fila da rigeli aris daweuli 5sm-iT, rac da-
uSvebelia;

2.5. b-blokSi gadasvla a-blokidan Sesrulebulia proeq-
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tis darRveviT.
10.14. saqmeSi wardgenilia q. Tbilisis meriis zedamxed-

velobis saqalaqo samsaxuris Semowmebis aqti #000241,
20.12.2011 wlis (samSeneblo samarTaldarRvevis saqmis war-
moebis dawyebis Sesaxeb). aqtis Sesabamisad, Semowmebis obi-
eqtia q. TbilisSi, .... mdebare mravalfunqciuri kompleqsi
`a~ da `b~ blokebi. SemowmebiT dadginda, rom darRveuli iyo
q. Tbilisis meriis ssip _ `q. Tbilisis arqiteqturis samsaxu-
ris~ mier 09.11.2010 w #04/25/17 brZanebiT SeTanxmebuli pro-
eqti, kerZod:

10.14.1. 6.30 niSnulze, `k-e~ monakveTSi `1-1~ RerZis gareT
Semcirebulia wriuli formis sayrdeni kedlis radiusi da-
axloebiT 1 m-iT. `3-4~ monakveTSi `i-T~ RerZebs Soris lif-
tis kari gauqmebulia; `e-e~ `d-d~ da `b-b~ RerZebze `7-8~ da
`9-10~ monakveTebSi damatebiT mowyobilia diafragmebi: `7-
10~ monakveTSi `a-l~ RerZebs Soris arsebuli da saproeqto
doneebi ar Seesabameba erTmaneTs. `11-1~ fasadze `4-1~ mo-
nakveTSi +17.40 da +20.70 niSnulebze kapitaluri moajiris
nacvlad mowyobilia liTonis, `4-1~ monakveTSi + 0.00 niSnu-
lis qvemoT gauqmebulia bazaltis qviT mopirkeTeba. fasad-
ze Secvlilia kar-fanjris naxati. `1-4~ fasadze `2-3~ monak-
veTSi gazrdilia karis Riobi siganeSi, daaxloebiT 40 m-iT.
`i-T~ monakveTSi ̀ 1-2~ RerZebs Soris saventilacio Saxta mob-
runebulia. `4-4~ RerZze `i-k~ monakveTSi +0.00 niSnulze da-
matebiT mowyobilia framuga. +4.20 niSnulidan zemoT Seno-
bis mTel simaRleze, `7-5~ monakveTSi `l-l~ RerZis gareT
gazrdilia aivnis farTi daaxloebiT 2.4 m2-iT TiTo niSnul-
ze da Secvlilia konfiguracia. aseve `10-7~ monakveTSi `l-
l~ RerZis gareT gazrdilia aivani, daaxloebiT 4.5m2-iT, Ti-
To niSnulze da Secvlili aqvs konfiguracia. `8-8~ RerZze
`g-d~ monakveTSi damatebiT mowyobilia diafragma;

10.14.2. dadgenilia, rom 2011 wlis 20 dekembris #000241
Semowmebis aqtis safuZvelze, qalaq Tbilisis meriis zedam-
xedvelobis saqalaqo samsaxuris 2011 wlis 22 dekembris
#21569-11 dadgenilebiT Sps `m.g.j-a~ dajarimda 4000 lariT
proeqtis darRveviT IV klasis Senoba-nagebobis mSeneblo-
bisaTvis. ganemarta samarTaldamrRvevs, rom `teqnikuri saf-
rTxis kontrolis Sesaxeb~ saqarTvelos kanonis me-14 mux-
lis me-4 punqtis Sesabamisad, jarimis dakisrebis samarTleb-
rivi safuZvlebis aRmoufxvrelobis SemTxvevaSi, jarimis da-
kisrebidan yoveli sami Tvis Semdeg, damrRvevi dajarimde-
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boda wina jarimiT gaTvaliswinebuli sajarimo Tanxis samma-
gi odenobiT.

10.15. saqmeSi wardgenilia damoukidebeli saeqsperto
kompaniis (ix. 3.12.7 qvepunqti) 2012 wlis 15 Tebervlis sa-
inJinro teqnikuri eqspertizis daskvna. eqspertis gada-
sawyvetad Semdegi kiTxvebi dausves: 1. a-blokis #2 korpu-
sis +10.80 niSnulis CaTvliT Sesrulebuli samSeneblo samu-
Saoebis xarisxi da moqmed normebTan Sesabamisobis dadgena;
laboratoriuli kvlevis Catareba samuSaoebis Sesrulebis
xarisxis dasadgenad.

10.15.1. eqspertis daskvniT dadginda, rom a-blokis #2
korpusis niSnulebze: 0.00, +4.20, +7.50, +10.80 sainJinro qse-
lis dgarebis gasatareblad gadaxurvis filebSi ar aris da-
tovebuli teqnologiuri xvrelebi; ar aris daculi gadaxur-
vis filebisa da armaturis badis saproeqto zomebi. sayrde-
nebTan badis simaRle ar iZleva filis muSaobis saproeqto
maCvenebels; a-blokis #2 korpusis niSnulebze: +7.50 +10.80
aRebuli sarTulSorisi gadaxurvis laboratoriulad gamoc-
dili sinjebis betonis simtkice dauSveblad dabalia da ic-
vleba 9.24mpa (94.22kgZ/sm2)-dan 17.13 mpa (174.7kgZ/sm2)-mde; be-
tonis saproeqto klasis B25 (M350) simtkice 32 mpa (327kgZ/
sm2) unda Seadgendes, Sesabamisad _ B22,5 (M300) simtkice
28.93mpa (294.7kgZ/sm2) unda Seadgendes, xolo laboratoriu-
li kvleviT miRebuli Sedegi dauSveblad dabalia; samSeneb-
lo samuSaoebis Sesrulebis xarisxi dabalia da ar Seesabame-
ba moqmed samSeneblo normebs. eqspertis rekomendaciiT, sa-
Wiroa konstruqciis gamagreba.

10.16. saqmeSi wardgenilia stu-s samSeneblo fakulte-
tis saswavlo samecniero-kvleviTi centris teqnikuri eq-
spertizis daskvna (2012 wlis Tebervali). stu-s samSeneb-
lo fakultetis saswavlo samecniero-kvleviTi centris spe-
cialistebis jgufis winaSe gadasawyvetad dasmuli iyo Sem-
degi sakiTxi: q. TbilisSi, .... mSenebare sacxovrebeli kompleq-
sis sarTulSua gadaxurvis filis niSnulze +10.80 da aivnis
fila, niSnuli +7.50 betonis markis dadgenis mizniT, nimuSe-
bis amoReba da maTi Semdgomi laboratoriuli gamocda. kvle-
vis Sedegad dadginda, rom betonis simtkice icvleboda 9.24
mpa-dan 17.13 mpa-mde da ar Seesabameboda saproeqto sidi-
des (B-25).

10.17. levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2012 wlis 25 aprilis #012515-
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1012/03/2 daskvnaSi /menardis 2012 wlis 3 aprilis mimar-
Tvis safuZvelze momzadebuli/ aRniSnulia, rom `a~ -2
blokis +10.80 niSnulze rkinabetonis filaze dafiqsirda
bzarebi, `bzarebis ganlagebis da xasiaTis analizis Sedegad,
dadgenili iqna, rom filis dabzarva gamowveuli iyo beto-
nis Seklebis deformaciebiT, radganac zafxulis pirobebSi
dabetonebis dros moxda misi swrafi gamoSroba~. aqve aRniS-
nulia, rom betonirebis procesi albaT naCqarevad mimdina-
reobda. eqspertebis daskvniT, `a~ -2 blokis +10.80 niSnulze
mdebare rkinabetonis monoliTuri gadaxurvis filis sain-
Jinro-teqnikuri kvlevis Sedegad dadginda, rom filis mzi-
dunarianoba saimedoa, filas ar sWirdeba gamagreba da miTu-
metes is demontaJs ar eqvemdebareba~;

10.18. levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2012 wlis 16 noemberis #042383-
2012/03/2 daskvnis /SemkveTis 2012 wlis 19 oqtombris mi-
marTvis safuZvelze momzadebuli/ Sesabamisad dginde-
ba, rom eqspertma Seafasa q. TbilisSi, ... mSenebare mraval-
funqciuri kompleqsis me-3 korpusis teqnikuri mdgoma-
reoba.

10.18.1. Seswavlis Sedegad dadginda, rom me-3 korpusis
saZirkvlis filisa da sardafis mzidi konstruqciebis be-
tonis klasi da armireba ar Seesabameboda proeqtSi moce-
mul klassa da armirebas da ar Seesabameboda samSeneblo
normebs. sardafis gadaxurvis filis teqnikuri mdgomareo-
ba iyo aradamakmayofilebeli. eqspertis rekomendaciiT, ga-
daxurvis filaSi ganviTarebuli bzarebi unda Seivsos poli-
mercementis xsnariT epoqsidis fuZeze, xolo Semdeg mox-
des misi gaZliereba Sesabamisad damuSavebuli proeqtis mi-
xedviT. eqspertis daskvniT, monoliTuri kedlebi daarmi-
rebulia calfa armirebiT, xolo proeqtSi Sesabamisi kon-
struqciebi damuSavebuli ar aris.

10.19. saqmeSi wardgenilia, indmewarme `m.b-is~ daskvna _ q.
TbilisSi, ... mdebare sacxovrebeli kompleqsis `a~ blokis me-
2 saxlis karkasis, +10.80 niSnulis CaTvliT, konstruqciebis
mdgradobis, vargisianobis da maTi Sesabamisobis dadgenis
Sesaxeb arsebul saproeqto dokumentaciasTan (2012 wlis 30
aprili).

10.19.1. Sps `k-is~, Sps `o.g-s~, sts-s samSeneblo fakulte-
tis saswavlo samecniero-kvleviTi centris, Sps `h.b.j-as~
laboratoriis da indmewarme m.b-is organizaciis masaleb-
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ze dayrdnobiT dadginda, rom q. TbiliSi, .... mSenebare `a~
blokis me-2 saxlis mSeneblobis dros daSvebuli iyo mSe-
neblobis normebisa da wesebis rigi darRvevebi, kerZod:

1. kibis marSebis daxra; gadaxurvis filaze +10.80 niSnul-
ze qveda zonaSi aRniSnuli bzarebi; aivnis filebis sisqeebis
Seusabamoba saproeqtosTan; sainJinro komunikaciebis gasa-
tareblad gadaxurvis filebSi ar iyo datovebuli teqnolo-
giuri xvrelebi; ar iyo mowyobili liftis Tanaormo; Sps ̀ o.g-
s~ rekomendaciiT +10.80 niSnulze ganlagebuli filebi saWi-
roebda demontaJs (eqsperti am gadawyvetilebas ar eTanxme-
ba); igive rekomendaciaa +7.50 niSnulze (aqac eqspertis azri
uaryofiTia); rkinabetonis kolonebis +10.80 niSnulze armi-
rebisas daSvebuli iyo uzustoba _ A28AIII saproeqto arma-
turis nacvlad gamoyenebuli iyo A25AIII armatura; `a~ blo-
kidan `b~ blokSi gadasasvleli Sesrulebulia proeqtis dar-
RveviT; stu-s teqnikuri eqspertizis daskvniT, gadaxurvis
filebis zedapiris +10.80 niSnulze aRiniSneboda uswormas-
woroba, makro da magistraluri diapazonis bzarebi;

10.20. damoukidebeli saeqsperto kompaniis (ix. 3.12.7
qvepunqti) mier Catarebuli gadaxurvebis armirebis Se-
saxeb 2012 wlis 16 martis saeqsperto daskvnaSi aRiniSna
gadaxurvis filebis betonirebis da armaturebis dros daS-
vebuli uzustoba: filebis sisqe saproeqto 200mm da 160mm-
is nacvlad aRmoCnda 172mm dan 220mm-mde filisaTvis 200 mm
da 150mm-dan 191mm-mde, filisaTvis 160 mm, xolo armaturis
badeebs Soris saproeqto manZili 200mm filisaTvis Sesaba-
misad 170mm-is nacvlad faqtiurad 83mm dan 167mm-mdea, xo-
lo 160mm filebisaTvis saproeqto 130-is naclad 80mm-dan
130mm-mdea. gamomdinare aRniSnulidan, gaizarda damcavi
Srec 15 mm-s nacvlad 93mm-mdea da filis sayrdeni armatura
neitralur SreSi moeqca.

10.21. igive Sedegebi iyo miRebuli m.b-is mier Catarebu-
li kvlevis dros, kerZod, betonis gamocdebis Sedegad dad-
ginda, rom `a~ blokis me-2 saxlis gadaxurvis filaze beto-
nis marka (klasi) Seesabameboda saproeqto monacemebs, gar-
da +10.80 niSnulze ganlagebuli filebisa.

10.21.1. Catarebuli gamokvlevebis Sedegebis analizidan
dadginda, rom q. TbilisSi, ... mdebare sacxovrebeli kompleq-
sis `a~ blokis me-2 saxlis mzidi karkasis elementebis-kolo-
nebis, rigelebis, diafragmebis (monoliTuri kedlebis) da-
armatureba da betonis klasi, Seesabameboda proeqtSi miRe-
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bul sidideebs da maTi mdgradoba da eqspluataciaSi saime-
dooba uzrunvelyofili iyo.

10.21.2. rac Seexeba gadaxurvis filebs, gansakuTrebiT
+10.80 niSnulze, maTi betonis klasi, rig SemTxvevebSi, sap-
roeqtosTan SedarebiT garkveulwilad dabalia. ar akmayo-
filebs filebis daarmaturebis arsebuli mdgomareoba sap-
roeqto moTxovnebs: betonirebis dros teqnologiis dauc-
velobam (damcavi Sris gadidebam) gamoiwvia armaturis bade-
ebis erTmaneTTan miaxloeba dauSvebeli manZiliT (80mm), rac
iwvevs filebis sayrdenebze mzidunarianobis Semcirebas.

10.21.3 eqspertis rekomendaciiT, aucilebelia gadaxur-
vis filebis zedapirebis gasworeba 4-5 sm saproeqto markis
betoniT daarmatureba.

10.22. saapelacio sasamarTlom nardobis samarTlebrivi
urTierTobidan warmoSobili gansaxilveli davis gadawyve-
tisas saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si: sssk) 102-e muxlze miuTiTa: `TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. am garemoebaTa damtkiceba SeiZleba
TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cve-
nebiT, faqtebis konstataciis masalebiT, werilobiTi Tu niv-
Tieri mtkicebulebebiTa da eqspertTa daskvnebiT. saqmis ga-
remoebebi, romlebic kanonis Tanaxmad unda dadasturdes
garkveuli saxis mtkicebulebebiT, ar SeiZleba dadastur-
des sxva saxis mtkicebulebebiT~ da ganmarta, rom mxareTa
interesebis samarTliani dabalanseba samoqalaqo saproce-
so samarTalSi dispoziciurobisa da SejibrebiTobis prin-
cipis aRiarebiT vlindeba. sssk-is me-3 muxlis pirveli nawi-
lis Sesabamisad, mxareebi iwyeben saqmis warmoebas sasamar-
TloSi, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sar-
Celis an gancxadebis Setanis gziT. isini gansazRvraven da-
vis sagans da TviTon iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. me-4 muxlis Sesabamisad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amdenad, davis Sinaarss gansazRvraven mxareebi. isini



107

ganageben saproceso masalebs, mtkicebulebebsa da faqtebs.
Sesabamisad, mxare, umTavresad TviTon aris pasuxismgebeli
mis xelT arsebuli faqtebisa da uflebebis sworad gamoye-
nebaze.

10.23. sssk-is 105-e muxlis Tanaxmad, sasamarTlosaTvis
araviTar mtkicebulebas ara aqvs winaswar dadgenili Zala. sa-
samarTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs sasa-
marTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi.
sssk-is mixedviT, mtkicebis process warmoadgens saqmiano-
ba, romelsac axorcieleben mxareebi da sasamarTlo kanoniT
dadgenili wesiTa da farglebSi. sasamarTlo mtkicebuleba-
Ta dasaSvebobisa da gankuTvnebadobis principis dacviT
iRebs da Semdeg afasebs maT Tavisi Sinagani rwmenis safuZ-
velze, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac gamoaqvs daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis, an arar-
sebobis Sesaxeb.

10.24. saapelacio sasamarTlom ssk-is 629-e muxlze (nor-
mis definicia ix. 8.18 qvepunqtSi), 639-e muxlze `Tu momsa-
xureba moicavs raime nakeTobis damzadebas, maSin menar-
dem SemkveTs unda warudginos nivTobrivad da uflebrivad
unaklo nakeToba~ miuTiTa, aseve, 641-e muxlze, romlis Ta-
naxmad, `nakeToba nivTobrivad unakloa, Tu igi Seesabameba
SeTanxmebul pirobebs; xolo, Tu es pirobebi SeTanxmebuli
ar aris, maSin nakeToba nivTobrivad unaklod miiCneva, Tuki
igi vargisia xelSekrulebiT gaTvaliswinebuli an Cveuleb-
rivi gamoyenebisaTvis~. ssk-is 405-e muxlis pirveli nawilze
(ix. normis definicia 8.15.1 qvepunqtSi) dayrdnobiT ganmar-
ta, rom saxelSekrulebo samarTali xelSekrulebis Tavisuf-
lebis principsa da mxareTa urTierTndobazea agebuli, amas-
Tan, yovelTvis arsebobs garkveuli riski valdebulebis Se-
saZlo darRvevasTan dakavSirebiT.

10.25. valdebulebis darRveva sxvadasxva formiT SeiZle-
ba gamoixatos, kerZod, valdebulebis Seusrulebloba, Ses-
rulebis vadis gadacileba an arajerovani Sesruleba. Tum-
ca, aRsaniSnavia, rom ssk-is 405-e muxlis gamoyenebisaTvis
mniSvneloba ara aqvs, Tu romeli formiT ganxorcielda dar-
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Rveva. sagulisxmoa, rom aRniSnuli uflebis realizacia Se-
saZlebelia mxolod im SemTxvevaSi, rodesac darRveva arse-
biT xasiaTs atarebs. arsebiTia, Tu ara darRveva, es yoveli
konkretuli faqtis Sefasebisas unda dadgindes;

10.26. saapelacio sasamarTlom mocemul SemTxvevaSi dad-
genilad miiCnia, rom menardem samSeneblo samuSaoebi awar-
moa arsebiTi xarvezebiT, kerZod, rig SemTxvevaSi samSeneb-
lo samuSaoebi Sesrulebuli iyo uxarisxod, an ar Seesabame-
boda proeqts an darRveuli iyo normatiuli moTxovnebi. am-
denad, sasamarTlos mier dadgenilia menardis mier valde-
bulebis jerovnad Sesrulebis darRvevis faqti, rac amar-
Tlebs kreditoris mxridan xelSekrulebis calmxrivad Sew-
yvetas.

10.27. sasamarTlom miiCnia, rom menardis saapelacio sa-
Civris moTxovna zianis _ 1 070 545 aSS dolaris, 810 450 aSS
dolaris, 133 005 larisa da 192 411 laris anazRaurebis Sesa-
xeb usafuZvlo iyo da ar unda dakmayofilebuliyo Semdeg
garemoebaTa gamo:

10.27.1. dadgenilia, rom ZiriTadi mosarCelis (menardis)
moTxovna zianis anazRaurebis Sesaxeb emyareboda im gare-
moebas, rom xelSekrulebis ukanonod moSliT mas miadga zi-
ani, kerZod, man ver miiRo mogeba `a~ da `b~ blokebisaTvis
gaTvaliswinebuli 1 070 545 aSS dolaris ekvivalentis lari,
aseve `g~ blokis samSeneblo samuSaoebis Sesrulebidan _ mo-
geba 810 450 aSS dolaris ekvivalenti lari. garda amisa, imis
gamo, rom menarde saxelSekrulebo urTierTobaSi imyofe-
boda SemkveTTan (mopasuxesTan), uari ganacxada Sps `s.p-is~,
Sps `s.o-is~ SeTavazebebze nardobis xelSekrulebis dade-
bis Sesaxeb, saidanac Semosavlis saxiT, maT Soris mogebis sa-
xiT miiRebda Sesabamisad, 133 005 larsa da 192 411 lars.

10.27.2. ssk-is 411-e muxlze (ix. 8.16 qvepunqti) dayrdno-
biT, sasamarTlom ganmarta, rom xelSekrulebis Sewyvetis
samarTlebriv Sedegebs gansazRvravs xelSekrulebis Sewyve-
tis winapirobebi. amdenad, xelSekrulebis Sewyvetis safuZ-
vlis Sefaseba pirdapirproporciul kavSirSia zianis anaz-
Raurebis samarTlebriv SesaZleblobebTan;

10.27.3. mocemul SemTxvevaSi dadginda, SemkveTi ufle-
bamosili iyo Seewyvita nardobis xelSekruleba im moti-
viT, rom menardem arajerovnad Seasrula valdebuleba
da masTan saxelSekrulebo urTierTobis gagrZelebis in-
teresi SemkveTma dakarga. Sesabamisad, moTxovna zianis
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anazRaurebis Sesaxeb usafuZvlo iyo. garda amisa, menardis
moTxovna `g~ blokis samSeneblo samuSaoebis Sesrulebidan
mogebis 810 450 aSS dolaris ekvivalenti laris anazRaure-
bis Sesaxeb usafuZvlo iyo im motiviTac, rom 2010 wlis 1 oq-
tombris xelSekrulebiT cvlilebebi Sevida 2007 wlis 30 oq-
tombris xelSekrulebaSi, romliTac Semcirda samSeneblo
farTis odenoba, kerZod, xelSekrulebis pirvel punqtSi aR-
niSnulia, rom `vinaidan `xelSekrulebis~ safuZvelze arse-
bul proeqtSi 2010 wlis seqtembris TveSi Sevida cvlileba
da `a~ da `b~ blokebis samSeneblo farTi ganisazRvra 18 701.5
kv.m-is odenobiT, maT Soris, `a~ bloki _ 10 144.4 kv.m. da `b~
bloki _ 8557.1 kv.m odenobiT~, mxarebi SeTanxmdnen, rom Se-
sasrulebeli samuSaoebis saerTo saxelSekrulebo fasi sul
Seadgenda 5 984 480 aSS dolaris ekvivalents larSi.~ amde-
nad, proeqtSi ganxorcielebuli cvlilebebis Sedegad, sam-
Seneblo farTi Semcirda da aRar igegmeboda `g~ blokis mSe-
nebloba, rac aseve aisaxa sacxovrebeli kompleqsis mSeneb-
lobis saproeqto dokumentaciaSi da, Sesabamisad, 2007 wlis
30 oqtombris xelSekrulebaSi, mxareTa mier masSi ganxorci-
elebuli cvlilebebis Sedegad.

10.28. saapelacio sasamarTlom miiCnia, rom menardis
saapelacio saCivari mopasuxisaTvis (SemkveTisaTvis) 780
000 aSS dolaris dakisrebis Sesaxeb nawilobriv unda dak-
mayofilebuliyo Semdegi argumentaciiT:

10.28.1. sasamarTlom miuTiTa, rom SemkveTsa da menardes
Soris 2007 wlis oqtomberSi (uTariRo) daido saproeqto da
samSeneblo samuSaoebis Sesrulebis Sesaxeb xelSekruleba
(ix. am gadawyvetilebis pirveli punqti). aRniSnuli xelSek-
rulebiT, menardem ikisra valdebuleba q. TbilisSi, .... Sees-
rulebina saproeqto da samSeneblo samuSaoebi 25 000 kv.m-is
odenobiT, winaswar SeTanxmebuli gegmisa da xarjTaRric-
xvis mixedviT. amasTan, Sesasrulebeli samuSaoebis winaswa-
ri vadebi ganisazRvra xelSekrulebis #1 danarTiT, romlis
Sesabamisad, samSeneblo samuSaoebis mTliani moculobis ja-
muri 10% unda dasrulebuliyo 2008 wlis I kvartalSi, 25% _
2008 wlis II kvartalSi, 41% _ 2008 wlis III kvartalSi, 57% _
2008 wlis IV kvartalSi, 73% _ 2009 wlis I kvartalSi, 83% _
2009 wlis II kvartalSi, 93% _ 2009 wlis III kvartalSi, 100% _
2009 wlis IV kvartalSi. amdenad, samSeneblo samuSaoebi un-
da dasrulebuliyo 2009 wlis bolos.

10.28.2. dadgenilia, rom 2007 wlis 23 oqtombers SemkveT-
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sa da menardes Soris daido SeTanxmeba 2007 wlis oqtombris
saproeqto da samSeneblo samuSaoebis Sesaxeb xelSekrule-
baSi arsebiTi cvlilebebis aucileblobis gamo axali xelSek-
rulebis dadebisa da zianis anazRaurebis gansazRvris Sesa-
xeb; (ix. am gadawyvetilebis me-2 punqti, 2.1-2.3 qvepunqtebi).
mxareebi SeTanxmdnen samSeneblo samuSaoebis vadebis gaz-
rdis Sesaxeb _ 33 TviT, zemoaRniSnuli xelSekrulebiT gaT-
valiswinebuli sajarimo sanqciebis gauqmebisa da am cvli-
lebebiT SemsruleblisaTvis miyenebuli zianis odenobis
gansazRvrisa da gadaxdis wesis Sesaxeb. xelSekrulebis 1.4
punqtis Tanaxmad, SemkveTi kisrulobs valdebulebas, au-
nazRauros menardes samSeneblo samuSaoebis gazrdiT miye-
nebuli ziani erTjeradad 780 000 aSS dolaris odenobiT. 1.5.
punqtis Tanaxmad, mxareebi SeTanxmdnen, rom menardisaTvis
am SeTanxmebis 1.4 punqtiT aRiarebuli zianis anazRaurebis
gadaxda SemkveTis mier moxdeboda etapobrivad _ 2011 wlis
1 ianvridan 2011 wlis 1 aprilamde.

10.28.3. mxareTa Soris 2007 wlis 30 oqtombers gaformda
xelSekruleba, romlis Tanaxmad, xelSekrulebis sagania _
25 000 kv.m. farTis mSenebloba. samSeneblo samuSaoebi moi-
cavda sam nawils da dayofili iyo asaSenebeli kompleqsis
blokebis (`a~, `b~ da `g~ blokebis) mixedviT (ix. am gadawyveti-
lebis me-3, 3.1-3.8 qvepunqtebi). xelSekrulebis 4.1.2 punqtis
Tanaxmad, samSeneblo samuSaoebis mTliani moculobis
100% unda dasrulebuliyo 2012 wlis III kvartlis bolomde,
nacvlad 2007 wlis oqtombris xelSekrulebiT SeTanxmebul
vadisa, romliTac mSeneblobis dasruleba gansazRvruli iyo
2009 wlis IV kvartalSi. amdenad, 2007 wlis 30 oqtombris xel-
SekrulebiT mSeneblobis vada gaizarda 33 TviT.

10.28.4. aseve, mogvianebiT, axleburad ganisazRvra mSeneb-
lobis etapebi da misi dasrulebis vadebi, kerZod, 2010 wlis
1 oqtombers, mxareTa Soris daido SeTanxmeba #3, 2007 wlis
30 oqtombris nardobis xelSekrulebaSi da mis safuZvelze
gaformebul SeTanxmebaSi cvlilebebis Setanis Sesaxeb (ix.
am gadawyvetilebis 3.9-3.9.1 qvepunqtebi). SeTanxmebis 4.1.2.
punqtis Tanaxmad, `kompleqsis `a~ blokis 7-sarTuliani na-
wilis mSenebloba, amave blokis darCenili nawilis meore sar-
Tulis gadaxurva da `b~ blokis nulovani gadaxurvis dasru-
leba 2011 wlis 27 Tebervlamde, rac CaiTvleba mSeneblobis
erT etapad~; 4.1.3. punqtis Tanaxmad, `a~ blokis darCenili
nawilis dasruleba 2011 wlis Tebervlidan ara ugvianes 2012
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wlis 30 aprilamde, damkveTis mier amave xelSekrulebis 6.2.2
punqtiT gaTvaliswinebuli gadaxdis Sesabamisad da CaiTvle-
ba Sesasrulebeli samuSaos meore etapad~, `4.2. `b~ blokis
dawyebis da dasrulebis vadebi, aseve, Sesasrulebeli samu-
Saoebis etapobrioba ganisazRvreba damatebiTi SeTanxmebiT,
romelic Tan daerTvis xelSekrulebas da ganixileba masTan
erTad erTobliobaSi. SeTanxmebis gaformeba moxdes araug-
vianes 2011 wlis 01 ivlisamde~.

10.29 saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos daskvna imis Sesaxeb, rom mxareTa Soris
2007 wlis 23 oqtombers gaformebuli xelSekrulebiT miR-
weuli SeTanxmeba 780 000 aSS dolaris anazRaurebis Taoba-
ze, Tavisi arsiT, warmoadgenda SeTanxmebas pirgasamtexlos-
Tan dakavSirebiT.

10.29.1. sasamarTlom ganmarta, rom pirgasamtexlo (ssk-is
417-e muxlis definicia ix. am gadawyvetilebis 8.16 qvepun-
tSi) warmoadgens valdebulebis Sesrulebis uzrunvelyo-
fis damatebiT saSualebas. valdebulebis darRvevamde pir-
gasamtexlo emsaxureba valdebulebis Sesrulebis stimuli-
rebas, vinaidan movalem icis, rom valdebulebis darRvevis
SemTxvevaSi mas mouwevs garkveuli sazRauris gadaxda. pir-
gasamtexlo atarebs prevenciuli da minimaluri zianis anaz-
Raurebis funqcias, Sesabamisad, pirgasamtexlo, romelic ga-
daaWarbebs am odenobas, iZens Seusabamod maRali pirgasam-
texlos statuss. amdenad, pirgasamtexlos mizani swored
valdebulebis drouli da jerovani Sesrulebis uzrunvel-
yofaa.

10.29.2. ssk-is 319.1 muxlis Tanaxmad, kerZo samarTlis su-
bieqtebs SeuZliaT kanonis farglebSi Tavisuflad dadon
xelSekrulebebi da gansazRvron am xelSekrulebaTa Sinaar-
si. maT SeuZliaT dadon iseTi xelSekrulebebic, romlebic
kanoniT gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba
mas. mocemul SemTxvevaSi, saapelacio sasamarTlom daaskvna,
rom mxareTa SeTanxmeba 780 000 aSS dolaris gadaxdis Sesa-
xeb, ar warmoadgenda pirgasamtexlos, rogorc valdebule-
bis drouli da jerovani Sesrulebis uzrunvelyofas. aRniS-
nuli Tanxis gadaxda mxareebma daukavSires mSeneblobis va-
dis gazrdas 33 TviT. aRniSnulidan gamomdinare, mxareebma
gansazRvres mSeneblobis vadis gazrdiT menardis mier miu-
Rebeli Semosavlis odenoba, romelsac sawarmo miiRebda sxva
saxelSekrulebo urTierTobis farglebSi. amdenad, sasamar-



112

Tlom miiCnia, rom mxareTa mier gamovlenili neba emsaxure-
boda zianis anazRaurebas im odenobiT, romelsac menarde,
rogorc samSeneblo kompania, miiRebda mSeneblobis vadis
gazrdis Sedegad, rac TiToeul Tveze Seadgens 23 636.36 aSS
dolars (33*23.636.36). 

10.29.3. 2007 wlis oqtombris xelSekrulebis Sesabamisad
mSeneblobis dasruleba gansazRvruli iyo 2009 wlis IV kvar-
talSi. vinaidan, 2007 wlis 30 oqtombris xelSekrulebiT mSe-
neblobis vada gaizarda 33 TviT, xolo xelSekruleba Sew-
yda 2011 wlis 5 seqtembers, sasamarTlom miiCnia, rom menar-
disaTvis asanazRaurebeli valdebulebis, rogorc miuRebe-
li Semosavlis, moculoba unda gansazRvruliyo 21 Tvis gan-
mavlobaSi misaRebi Tanxebis erTobliobiT, rac Seadgens 496
363,56 aSS dolars. sasamarTlom imazec gaamaxvila yuradRe-
ba, rom miuxedavad imisa, rom 2010 wlis 1 oqtombris xelSek-
rulebiT cvlileba Sevida 2007 wlis 30 oqtombris xelSek-
rulebaSi da nacvlad 25 000 kv.m farTisa, samSeneblo farTi
Semcirda da ganisazRvra 18 701.5 kv.m-iT, mxareebs cvlileba
ar ganuxorcielebiaT 2007 wlis 23 oqtombris xelSekrule-
baSi, romliTac ganisazRvra zianis moculoba.

10.30. saqmeSi wardgenili mtkicebulebebis Seswavlis
Sedegad, sasamarTlom daaskvna, rom samuSaoebis Sesru-
lebisas menardis mier daSvebuli naklovanebebis aRmo-
safxvrelad saWiro xarji unda gansazRvruliyo
122 625.54 lariT, rac Semdegnairadaa dasabuTebuli:

10.30.1. SemkveTis moTxovnaa menardis mier samuSaoebis
Sesrulebisas daSvebuli naklovanebebis gamosworebisaTvis
saWiro Tanxebis anazRaureba 235 890.10 laris odenobiT (ix.
SemkveTis axsna-ganmarteba). ssk-is 408.1 muxlis Tanaxmad, im
pirma, romelic valdebulia aanazRauros ziani, unda aRad-
ginos is mdgomareoba, romelic iarsebebda, rom ar damdga-
riyo anazRaurebis mavaldebulebeli garemoeba. 409-e mux-
lis mixedviT, Tu zianis anazRaureba pirvandeli mdgomare-
obis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTanazo-
mierad didi danaxarjebi, maSin kreditors SeiZleba mieces
fuladi anazRaureba.

10.30.2. damoukidebeli saeqsperto kompaniis (ix. 3.12.7 qve-
punqti) 2011 wlis 18 oqtombris daskvniT dadgenilia, rom
`a~ blokis pirvel korpusSi miwisqveSa a/sadgomSi Casasvle-
li rampa Sesrulebulia proeqtis darRveviT, gabarituli zo-
mebi da moxvevis mrudi ar Seesabameba zomebs. dadgenilia,
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rom SemkveTsa da Sps `P...~ Soris 2012 wlis 11 ianvars daido
xelSekruleba, romlis Sesabamisad, menardem ikisra valde-
buleba ganexorcielebina q. TbilisSi, ... mSenebare sacxov-
rebeli kompleqsis `aI~ korpussa da `b~ blokSi pandusebisa
da monoliTuri rkina-betonis filis da rigelebis mowyobis
samuSaoebi. xelSekrulebaze darTuli xarjTaRricxviT
dgindeba, rom xarvezis gamosasworeblad Sesasrulebeli sa-
muSaoebis Rirebuleba Seadgens 57 610.80 lars, rac eqvemde-
bareba anazRaurebas.

10.30.3. damoukidebeli saeqsperto kompaniis (ix. 3.12.7 qve-
punqti) 2011 wlis 16 ivlisis, 6 seqtembris, 18 oqtombrisa da
2012 wlis 16 martis daskvnebiT, aseve, i/m m.b-is daskvniT dad-
genilia mSeneblobis dros daSvebuli Semdegi naklovanebe-
bi: kibis marSebis daxra 0.00 da +4.20 niSnulebs Soris ar See-
sabameba proeqts da normatiul daxras; 5-10 da T-l RerZebs
Soris +10.80 niSnulze 2011 wlis ivlisis dasawyisSi dasxmu-
li fila ar aris standartebis moTxovnis Sesabamisad movli-
li da datenianebuli, ris gamoc aRiniSneba mravlobiTi bza-
rebi da naxeTqebi; l-RerZis gaswvriv sarTulze (+7.50) aSe-
nebul aivnebze Secvlilia aivnis filis sisqe. proeqtSi es
aivnebi erTnairi sisqis filiT unda iyos Sesrulebuli. pro-
eqti darRveulia da aivnis Sua segmentebis filis sisqe Sem-
cirebulia; +4.20 niSnulze `l~ da 9-RerZebis gadakveTaze
sveti vertikalur sibrtyeSi gadaxdilia; 2.5 punqtiT, +4.20
niSnulze `i~ RerZis gaswvriv svetebi aris RerZidan gadax-
drili; +4.20 niSnulze `l~ RerZis da me-5 RerZis gadakveTa-
ze arsebuli sveti deformirebulia; +7.50 niSnulze `T~ da 9
RerZebis gadakveTasTan arsebuli aivnis fila da rigeli aris
daweuli 5sm-iT, rac dauSvebelia. 

10.30.4. SemkveTsa da Sps `P...~ 2012 wlis 10 Tebervals So-
ris daido xelSekruleba, romlis Tanaxmad, menardem ikisra
arsebuli defeqtebisa da naklovanebebis gamosworeba, ker-
Zod, `a2~ korpusSi arasworad nagebi rigelebis mongreva, sam-
marSiani kibis ujredis mongreva, `aI~ korpusis pandusze ar-
sebuli betonis kedlis dangreva; betonis filebis, kibis mar-
Sebis mowyoba da a.S. proeqtiT gaTvaliswinebuli pirobebisa
da moTxovnebis Sesabamisad. aRniSnuli samuSaoebis Rirebu-
leba Seadgens 32 772.75 lars, rac eqvemdebareba anazRaure-
bas.

10.30.5. damoukidebeli saeqsperto kompaniis (ix. 3.12.7 qve-
punqti) 2011 wlis 16 ivlisisa da 6 seqtembris daskvnebiT
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dadgenilia Semdegi naklovanebebi: kanalizaciis plastmasis
dgarebi sarTulSua gadaxurvaSi CamontaJebulia normebis
darRveviT.

10.30.6. SemkveTsa da a.b-s Soris 2012 wlis 9 ianvarsa da
2012 wlis 25 ianvars dadebuli xelSekrulebebiT menardem
ikisra valdebuleba sakuTari masalebiTa da ZalebiT Seas-
rulos q. TbilisSi, .... mSenebare `aI~ saxlSi, -6.30 niSnulidan
+4.2 niSnulis CaTvliT kanalizaciis, wylisa da saniaRvre qse-
lis mowyobis dasrulebisaTvis saWiro samuSaoebi. aRniSnu-
li samuSaoebis Rirebuleba Seadgens 4125 lars, rac eqvem-
debareba anazRaurebas.

10.30.7. damoukidebeli saeqsperto kompaniis (ix. 3.12.7 qve-
punqti) 2011 wlis 16 ivlisisa da 6 seqtembris daskvnebiT
dadgenilia Semdegi naklovanebebi: 84,85,88,89 binebSi xar-
vezi ar aris gamosworebuli: moWimvis zedapiri zogierT bi-
naSi ar aris Tarazuli. yvela binaSi moWimvebis zedapiris sig-
luve, sisqe da fenebi ar Seesabameba moqmed standartebs. ar
aris mowyobili normebis Sesabamisi bgera (xmis) saizolacio
fena normebis Sesabamisad CYbG II-12-77. fenebis da moWim-
vis jamuri sisqe ar iZleva milsadenis (gazi, gaTboba) gata-
rebis saSualebas. xarvezis gamosworebisaTvis Sesasrulebel
samuSaoTa Rirebuleba Seadgens sul; 28 116.99 lars (iatakis
moWimvis ayra, saSualo sisqiT 40mm _ 2976.66 lari; iatakze
qviSaRorRis safenis moxsna _ 564.29 lari; iatakze pemzis sa-
fenis mowyoba _ 6 067.78 lari; cementis moWimvis mowyoba sis-
qiT 20 mm _ 18 508.26 lari), rac eqvemdebareba anazRaurebas.

10.30.8. dadgenilia, rom 2011 wlis 12 dekembers SemkveT-
sa da Sps `m-s~ Soris daido xelSekruleba, romliTac menar-
dem ikisra valdebuleba sakuTari masaliT Seesrulebina q.
TbilisSi, .... mSenebare kompleqsis `aI~ saxlSi dazianebuli
da naklovanebebis mqone saxuravis aRdgena-mowyobis samu-
Saoebi, kerZod: Senoba-nagebobis perimetrze Tunuqis sac-
remleebis mowyoba; Senoba-nagebobis brtyeli saxuravis CaR-
rmavebuli adgilebis Sevseba bitumovani hidrosaizolacio
masaliT; Senoba-nagebobis brtyel saxuravze arsebuli wylis
Casadinari arxis damuSaveba bitumis germetikiT; Senoba-na-
gebobis brtyeli saxuravis mowyoba `unifleqsis~ saxis ru-
lovani hidrosaizolacio masaliT.

10.30.9. damoukidebeli saeqsperto kompaniis (ix. 3.12.7 qve-
punqti) 2011 wlis 16 ivlisis daskvniT dgindeba, rom `a~ blo-
kis pirvel korpusSi saxuravis hidrosaizolacio fenili
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mowyobilia erT fenad, rac ar Seesabameba normatiul moT-
xovnebs. fenils aReniSneba nakecebi, naoWebi da haeris buS-
tebi, rac dauSvebelia (daskvnis 1.17 qvepunqti). xarvezis aR-
mofxvris Sesaxeb rekomendaciebSi miTiTebulia, rom saWi-
roa arsebuli fenilis moxsna da gadaxurvis fenilis mowyo-
ba normebis dacviT.

10.30.10 damoukidebeli saeqsperto kompaniis (ix. 3.12.7
qvepunqti) 2011 wlis 6 seqtembris daskvnaSi miTiTebulia,
rom meore fena damatebulia mxolod 1-2 z-i RerZebs Soris.
amdenad, xarvezi gamosworebulia nawilobriv.

10.31. mxareTa (SemkveTsa da Sps `m-s~) Soris 2011 wlis 20
dekembers Sedga miReba-Cabarebis aqti, romliTac dadgeni-
lia, rom menardem ganaxorciela Semdegi samuSaoebi: Senoba-
nagebobis perimetrze moewyo e.w. `Tunuqis sacremleebi~, gan-
xorcielda brtyel saxuravze arsebuli wylis Casadinari ar-
xis damuSaveba bitumis germetikiT; brtyeli saxuravi moew-
yo `unifleqsis~ saxis rulonuri hidrosaizolacio masale-
biT. menardis mier Sesrulebuli samuSaoebis saerTo mocu-
lobam Seadgina 430 kv.m, xolo Sesrulebuli samuSaoebis sa-
erTo Rirebulebam _ 10 320 lari, romlis anazRaurebasac iT-
xovs Segebebuli sarCelis avtori (SemkveTi).

10.32. saapelacio sasamarTlom ganmarta, rom specialis-
tTa daskvnebiT ar dgindeboda, rom brtyel saxuravze arse-
buli wylis Casadinari arxi ar iyo mowyobili normebis Sesa-
bamisad da saWiroebda bitumis germetikiT damuSavebas. ase-
ve ar dgindeboda, rom sacxovrebeli kompleqsis proeqtiT
gaTvaliswinebuli iyo e.w. `Tunuqis sacremleebis~ mowyoba,
rac ar Seusrulebia menardes (Segebebuli sarCelis mopasu-
xes). Sesabamisad, SemkveTis Segebebuli sarCelis moTxovna
am nawilSi usafuZvlod miiCnia sasamarTlom.

10.33. sasamarTlom aRniSna, rom menardem `a~ blokis pir-
vel korpusSi saxuravis hidrosaizolacio fenilis mowyo-
basTan dakavSirebuli xarvezi gamoaswora nawilobriv, maSin
rodesac SemkveTi iTxovda 430 kv.m-ze Sesrulebul samuSao-
Ta Rirebulebis anazRaurebas. sasamarTlom miiCnia, rom moT-
xovna am nawilSi ar iyo sakmarisad dasabuTebuli, vinaidan
ar iyo wardgenili menardis mier xarvezis gamosworebisaT-
vis Seusrulebeli samuSaos moculoba da Sesabamisad, misi
Rirebuleba.

10.34. dadgenilia, rom SemkveTsa da Sps `P...~ Soris 2011
wlis 8 oqtombers daido xelSekruleba, romliTac menardem
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ikisra valdebuleba, sakuTari masaliT SemkveTisaTvis Se-
esrulebina q. TbilisSi, .... mSenebare kompleqsis `aI~ saxlSi -
6.30 niSnulidan +4.2 niSnulis CaTvliT kolonebis gaZliere-
bis samuSaoebi. Sesrulebuli samuSaos Sesaxeb aqtiT dgin-
deba, rom Sesrulebuli samuSaos Rirebulebaa 16 828,90 la-
ri;

10.35. damoukidebeli saeqsperto kompaniis 2011 wlis 16
ivlisis daskvnis 4.5. punqtiT, menardis mier ar aris Sesru-
lebuli proeqtis koreqtirebis SemTxvevaSi daskvnaSi (Sps
`k-is) moTxovnili damatebiTi vertikaluri sixistis diaf-
ragmebi, kolonebis gaZlierebebi da filis damatebiTi armi-
rebebi. damoukidebeli saeqsperto kompaniis 2011 wlis 18 oq-
tombris daskvnis 1.2 punqtiT, svetebis gamagreba garcmebiT
-6.30, -3.30, + 0.00 niSnulebze menardis mier ar aris Sesrule-
buli;

10.35.1. indmewarme `m.b-is~ daskvnaSi aRniSnulia, rom Sps
`k-is~ rekomendaciiT saWiro iyo: rkinabetonis garsakrebiT
gaZlierebuliyo proeqtSi arsebuli kolonebi da Senobas da-
mateboda vertikaluri sixistis diafragmebi (im periodisaT-
vis `a~ blokis me-2 saxlSi aSenebuli iyo mxolod sardafis
ori sarTuli).

10.35.2. amdenad, rogorc damoukidebeli saeqsperto kom-
paniis (ix. 3.15 qvepunqti), aseve indmewarme `m.b-is~ dasknaSi
miTiTebulia Sps `k-is~ rekomendaciebze, romelic Seexeba `a~
blokis me-2 saxlSi -6.30, -3.30, +_ 0.00 niSnulebze kolonebis
gaZlierebas. SemkveTi ki iTxovda 2011 wlis 8 oqtombris xel-
Sekrulebidan gamomdinare Sesrulebuli samuSaos Rirebule-
bis anazRaurebas, romlis sagania mSenebare kompleqsis ̀ aI~ sax-
lSi -6.30 niSnulidan +4.2 niSnulis CaTvliT kolonebis gaZli-
erebis samuSaoebi. saqmeSi ar aris wardgenili mtkicebuleba,
rom `aI~ saxlSi -6.30 niSnulidan +4.2 niSnulis CaTvliT kolo-
nebi ar Seesabameboda saproeqto dokumentacias, Sesabamisad,
saapelacio sasamarTlom daaskvna, rom moTxovna am nawilSi
ar iyo sakmarisad dasabuTebuli.

10.36. dadgenilia, rom SemkveTsa da Sps `P...~-s Soris 2011
wlis 13 dekembers daido xelSekruleba, romliTac menar-
dem ikisra valdebuleba Seesrulebina Semdegi samuSaoebi:
wyalsadenis gare qselis mowyoba mSenebare sacxovrebeli
kompleqsis teritoriaze da mierTeba; kanalizaciis gare qse-
lis mowyoba mSenebare sacxovrebeli kompleqsis teritori-
aze da mierTeba; saniaRvre qselis mowyoba da mierTeba. Se-
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sasrulebeli samuSaoebis Rirebuleba ganisazRvra 131 204.13
lariT.

10.37. dadgenilia, rom 2010 wlis 1 oqtombers mxareTa So-
ris daido SeTanxmeba #3, 2007 wlis 30 oqtombers nardobis
xelSekrulebaSi da mis safuZvelze gaformebul SeTanxme-
baSi cvlilebebis SeTanxmebis Sesaxeb, romlis 6.2.1 punqtis
Tanaxmad, kompleqsis gare komunikaciebis (deni, wyali, kana-
lizacia) proeqtirebasa da montaJis Rirebulebas SemkveTi
Semsrulebels (menardes) aunazRaurebda damatebiT, damtki-
cebuli proeqtisa da xarjTaRricxvis Sesabamisad, damate-
biTi SeTanxmebis safuZvelze;

10.37.1. miTiTebuli SeTanxmebiT dadginda, rom gare ko-
munikaciebis (wyalsadenisa da kanalizaciis) mowyobis xar-
jebis gadaxdis valdebuleba ikisra SemkveTma da Sesabami-
sad, moTxovna 131 204.13 laris menardisaTvis dakisrebis Se-
saxeb usafuZvlo iyo da ar unda dakmayofilebuliyo.

10.38. saapelacio sasamarTlos SefasebiT SemkveTis moT-
xovna cementis filebis demontaJisa da montaJisaTvis, be-
tonis blokebisagan kedlis mowyobis, kar-fanjris demonta-
Jisa da mowyobisaTvis Sesasrulebeli samuSaoebis anazRau-
rebis Sesaxeb ar unda dakmayofilebuliyo, Semdeg garemoe-
baTa gamo: damoukidebeli saeqsperto kompaniis 2011 wlis 6
seqtembris daskvniT dginda, rom menardem xarvezi gamoas-
wora: acvenili filebi dagebulia xelaxla, Sualedebi yvel-
gan amovsebulia. betonis blokebisagan kedlis mowyobis, kar-
fanjris demontaJisa da mowyobisaTvis Sesasrulebeli sa-
muSaoebis anazRaurebis nawilSi moTxovna usafuZvloa, vi-
naidan ar dgindeba samuSaoTa Sesrulebis dros daSvebuli
naklovanebebi.

10.39. saqmis masalebiT dadgenilia, rom q. Tbilisis meri-
is zedamxedvelobis saqalaqo samsaxurma SemkveTi daajari-
ma 4000 lariT, proeqtis darRveviT me-4 klasis Senoba-nage-
bobis mSeneblobisaTvis, rac warmoadgenda misTvis miyene-
bul zians da Sesabamisad, eqvemdebareboda anazRaurebas me-
nardis mier; aRniSnulidan gamomdinare, saapelacio sasamar-
Tlom am nawilSi gasaCivrebuli gadawyvetileba kanonierad
miiCnia da ucvlelad datova (ix. gasaCivrebuli gadawyveti-
lebis sarezolucio nawilis me-13 punqti).

10.40. saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos daskvna imis Sesaxeb, rom SemkveTma menar-
des zedmetad gadauxada 750 212.20 aSS dolari da am Rirebu-
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lebis samuSao menardes ar Seusrulebia. saapelacio sasamar-
Tlos gadawyvetilebiT am nawilSi saqalaqo sasamarTlos ga-
saCivrebuli gadawyvetileba Seicvala da, SemkveTis sasar-
geblod, menardes daekisra 425 626.66 aSS dolaris gadaxda,
Semdegi dasabuTebiT:

10.40.1. levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros #024253-2011/03/1 daskvniT dadge-
nilia, rom menardis mier q. TbilisSi, isani-samgoris raion-
Si, ..., mravalfunqciuri kompleqsis samSeneblo, Sesrulebu-
li samuSaoebis Rirebuleba `a~ blokis I korpusis (dasrule-
buli) samSeneblo farTi Seadgens 3963.50 kv.m.-s, Sesrulebu-
li samuSaos Rirebuleba (xelSekruleba 30/10/2007 da SeTan-
xmeba #3 01/10/2010w.) Seadgens 1 268 320 aSS dolars; `a~ blo-
kis II korpusis (mSenebare) samSeneblo farTi Seadgens 6181
kv.m.-s, faqtiurad Sesrulebuli samuSaos Rirebuleba ki _
685 721.13 aSS dolars; igive misamarTze `b~ blokis samSeneb-
lo farTi Seadgens 8557 kv.m.-s, xolo Sesrulebuli samuSao-
ebis Rirebuleba _ 352 952.61 aSS dolars;

10.40.2. saqmis masalebiT dadgenilia, rom `a~ blokis I kor-
pusis mSenebloba dasrulda da eqspertis mier Sesrulebul
samuSaoTa Rirebuleba ganisazRvra 1 268 320 aSS dolariT,
mxareTa Soris dadebuli xelSekrulebebis safuZvelze, rom-
lis Tanaxmad, 1 kv.m. samSeneblo farTis Rirebuleba ganisaz-
Rvra 320 aSS dolariT (samSeneblo farTi 3963.50 kv.m. X 320
aSS dolarze).

10.40.3. eqspertma aseve Seafasa `a~ blokis II korpusisa da
`b~ blokis faqtiurad Sesrulebuli samuSaos Rirebuleba,
ramac Sesabamisad Seadgina 685 721.13 aSS dolari da 352 952.61
aSS dolari;

10.40.4. sasamarTlom daaskvna, rom SemkveTis mier menar-
disaTvis zedmetad gadaxdili Tanxis dadgenis miznebisaT-
vis pirveli instanciis sasamarTlos unda gaeTvaliswinebi-
na, rom 2008 wlis 10 Tebervals menardesa da qvemenardes (ix.
3.12.5 qvepunqti) Soris gaformda nardobis xelSekruleba,
romlis Tanaxmad xelSekrulebis sagans warmoadgenda q. Tbi-
lisSi, ... arsebul miwis nakveTze mravalfunqciuri kompleq-
sis `a~ da `b~ blokebis mSenebloba. samSeneblo farTis saxel-
Skrulebo fasi ganisazRvra 1 kv.m. _ 220 aSS dolariT. Sem-
kveTs, menardesa da qvemenardes Soris dadebuli xelSek-
rulebebis safuZvelze, saapelacio sasamarTlom miiCnia, rom
menardis mogeba 1 kv.m.-ze Seadgenda 100 aSS dolars (anu Ses-
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rulebuli samuSaos Rirebulebis 31.25%), rac ar aris gaTva-
liswinebuli eqspertis mier, radgan eqspertma daadgina `a~
blokis II korpusisa da `b~ blokis faqtiurad Sesrulebuli
samuSaos Rirebuleba, ramac Seadgina sul 1 038 673.74 aSS do-
lari, rac ar moicavs menardis mogebas. aRniSnulidan gamom-
dinare, mogeba unda ganisazRvros faqtiurad Sesrulebuli
samuSaos moculobis 31.25%-iT, rac Seadgens 324 585.54 aSS
dolars (1 038 673.74-is 25%). Sesabamisad, SemkveTs, menarde-
sa da qvemenardes Soris arsebuli saxelSekrulebo urTier-
Tobebidan gamomdinare, `a~ blokis II korpusisa da `b~ blo-
kis Sesrulebuli samuSaos moculoba unda ganisazRros sul
1 363 259.28 aSS dolariT, aseve gasaTvaliswinebelia `a~ blo-
kis I korpusis Sesrulebuli samuSaos Rirebuleba, rac Sead-
gens 1 268 320 aSS dolars. amdenad, saxelSkrulebo urTier-
Tobidan gamomdinare, menardis mier Sesrulebuli samSeneb-
lo samuSaoebis Rirebuleba unda ganisazRvros 2 631 579.28
aSS dolariT. dadgenilia, rom proeqtirebisaTvis menar-
dem gadaixada 224 722.06 aSS dolari.

10.40.5. saqmis masalebiT dadgenilia, rom SemkveTma menar-
des samuSaoebis Sesasruleblad gadauricxa sul 3 281 928
aSS dolari. zemoaRniSnulidan gamomdinare, SemkveTis mier
menardisaTvis zedmetad gadaxdili Tanxa unda ganisazRros
425 626.66 aSS dolariT (3 281 928-2 631 579.28-224 722.06 =425
626.66). ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, pirs, romelmac sxvas valdebulebis Sesasruleb-
lad raime gadasca, SeuZlia mosTxovos viTom-kreditors
(mimRebs) misi ukan dabruneba, Tu valdebuleba garigebis ba-
Tilobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba
an Sewyda SemdgomSi. zemoaRniSnulidan gamomdinare, saape-
lacio sasamarTlom daaskvna, rom menardes SemkveTis sasar-
geblod unda dakisreboda 425 626.66 aSS dolaris gadaxda.

10.41. sssk-is 377-e muxlis me-3 nawilis Sesabamisad, saa-
pelacio sasamarTlos ganxilvis sagani SeiZleba iyos ag-
reTve sasamarTlos is ganCinebebi, romlebic gamotani-
lia saqmis pirvel instanciaSi ganxilvasTan dakavSire-
biT da romlebic win uswrebs sasamarTlo gadawyvetile-
bis gamotanas, imisagan damoukideblad, dasaSvebia Tu
ara maT mimarT kerZo saCivris Setana.

10.41.1. mocemul SemTxvevaSi, saapelacio sasamarTlos
ganxilvis sagania Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2012 wlis 27 aprilis ganCineba, romli-
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Tac ar dakmayofilda menardis warmomadgenlis Suamdgom-
loba eqspertebis dakiTxvis Taobaze. sssk-is 215.1 muxlis
Sesabamisad, sasamarTloSi saqmis ganxilvisas Suamdgomlo-
ba sasamarTlos waredgineba werilobiTi formiT, garda im
SemTxvevisa, rodesac mxare axali arsebiTi garemoebis safuZ-
velze, Suamdgomlobas daayenebs sasamarTlo sxdomaze. Su-
amdgomloba unda iyos dasabuTebuli; masSi konkretulad un-
da mieTiTos moTxovna da misi argumentacia, romelic unda
Seexebodes mxolod im garemoebebs, romlebsac uSualo kav-
Siri aqvs SuamdgomlobaSi dasmul moTxovnasTan. amave ko-
deqsis 171.1 muxlis Tanaxmad, mxareebsa da maT warmomadgen-
lebs SeuZliaT gaecnon eqspertis daskvnas. maTive TxovniT
eqspertis daskvna gamoqveyndeba sasamarTlo sxdomaze. mxa-
reebs SeuZliaT gamoTqvan TavianTi mosazreba, xolo das-
kvnis ganmartebisa da Sevsebis mizniT eqsperts SeiZleba mi-
eces SekiTxvebi. Suamdgomloba eqspertebis mowvevis Sesa-
xeb unda emyarebodes dasabuTebas, rom daskvna saWiroebs
eqspertis mier mis ganmartebasa da Sevsebas. saapelacio sa-
samarTlos SefasebiT, mocemul SemTxvevaSi, menardis Suam-
dgomloba ar iyo dasabuTebuli, radgan mxare ar uTiTebda
im garemoebebze, romelic sasamarTlos Seuqmnida rwmenas
eqspertis daskvnis ganmartebasTan dakavSirebiT. 

11. SemkveTisa da menardis sakasacio saCivrebi
11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 12 ianvris gadawyvetileba sakasacio
wesiT gaasaCivres mxareebma, romlebmac moiTxoves sakasacio
ganacxadebis dasaSvebad cnoba sssk-is 391-e muxlis me-5 na-
wilis safuZvelze da davis arsebiTad ganxilvis gziT gadaw-
yveta.

11.2. SemkveTma (pirvelma kasatorma) moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba (sarezolucio nawilis
1,2,3,4,5,6,7,8,11,12,13 punqtebi) im nawilSi, romliTac dakma-
yofilda menardis saapelacio saCivari da, axali gadawyve-
tilebis miRebiT, menardis sasargeblod nawilobriv dakma-
yofilebuli sasarCelo moTxovnis uaryofa Semdegi argumen-
taciiT:

11.2.1. menardis moTxovna 780 000 aSS dolaris dakisrebis
nawilSi sasamarTlom nawilobriv daakmayofila da SemkveTs
daakisra 496 363.56 aSS dolaris gadaxda, rac usafuZvloa.
kasatori uTiTebs winamdebare gadawyvetilebis 1-2 punqteb-
Si miTiTebul garemoebebze da miaCnia, rom mxareTa Soris
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23.10.2007w. SeTanxmeba, misi 2.2 muxlis Tanaxmad, warmoadgens
mxareTa Soris dasadebi axali xelSekrulebis ganuyofel na-
wils, xolo xelSekrulebaSi miTiTebuli Tanxa _ 780 000 aSS
dolari warmoadgenda pirgasamtexlos, rac ar gaiziara saa-
pelacio sasamarTlom.

11.2.2. saapelacio sasamarTlo gascda sasarCelo moTxov-
nis farglebs da mxareTa SejibrebiTobis principis ugule-
belyofiT faqtobrivi garemoebac da Sesabamisi samarTleb-
rivi argumentaciac sruliad gansxvavebuli saxiT asaxa, vid-
re amas mxareebi ganmartavdnen. kerZod, 780 000 aSS dola-
ris Taobaze arc erT mxares ar ganumartavs, rom maT gamoav-
lines neba da SeTanxmdnen dasaxelebul Tanxaze, rogorc mi-
uRebel Semosavalze, romelsac menarde miiRebda sxva sa-
xelSekrulebo urTierTobis farglebSi. amdenad, mocemul
nawilSi darRveulia sssk-is me-4 muxlis pirveli nawilis da-
nawesi; sasamarTlos arc imaze umsjelia, rom 780 000 aSS do-
laris gadaxdis TariRad gansazRvrulia periodi 2011 wlis 1
ianvridan imave wlis 1 aprilamde; Tu mxareebs ar hqondaT
ganzraxuli faqtobrivi garemoebebisadmi da samomavlo Se-
Tanxmebisadmi 23 oqtombris SeTanxmebiT gaTvaliswinebuli
Tanxis misadageba, (a) ar miuTiTebdnen SeTanxmebis 2.2 mux-
lSi, rom igi samomavlo _ 30 oqtombris xelSekrulebis ganu-
yofeli nawili iqneboda; (b) ar miuTiTebdnen 2.3 muxlSi, rom
maT SeeZloT werilobiT SeecvalaT mocemuli SeTanxmeba;

11.2.3. aseve yuradsaRebia saapelacio sasamarTlos Sefa-
seba, rom vinaidan xelSekruleba saTanado safuZvliT Sew-
yda, unda Semcirebuliyo asanazRaurebeli Tanxa im Tveebis
mixedviT, rac daaklda xelSekrulebis dasrulebas. kerZod,
gaxangrZlivebuli 33 Tvidan mxolod 21 Tvis ganmavlobaSi
moqmedebda xelSekruleba mis Sewyvetamde. Sesabamisad, sa-
samarTlom am logikiT Seamcira Tanxa Sesabamisi TveebiT. ka-
satoris mtkicebiT, saqalaqo sasamarTlom marTebulad gan-
marta mxareTa neba da gadasaxdeli Tanxis Sinaarsidan gamom-
dinare daadgina, rom mocemuli Tanxa warmoadgenda pirga-
samtexlos, rac Seusabamod maRal Tanxad miiCnia, miusadaga
xelSekrulebas da misi Sesrulebis pirobebs, Seamcira da sa-
bolood, menardis sasargeblod, SemkveTs gadasaxdelad da-
akisra 78 000 aSS dolari;

11.2.4. saapelacio sasamarTlos 780 000 aSS dolari miuRe-
bel Semosavlad ar unda mieCnia da Tu mainc ase CaTvlida, aR-
niSnuli Tanxis dasakisreblad sakmarisi winapirobebi ar ar-
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sebobda. Sesabamisad, sasamarTlos arsebiTad unda emsjela
am Tanxis dakisrebis kanonierebaze (am konteqstSi kasatori
uTiTebs susg-ebze: #as-353-334-2013 #as-1338-1376-2014). sa-
kasacio ganacxadSi asaxulia msjeloba pirgasamtexlosa da
zianis anazRaurebas Soris gansxvavebaze;

11.2.5 mxareTa nebis gamovlenasTan dakavSirebiT 780 000
aSS dolarze SeTanxmebis Taobaze kasatori uTiTebs pirve-
li instanciis sasamarTlos kiTxvebze SeTanxmebasTan dakav-
SirebiT da mosamzadebeli sxdomebis oqmebze;

11.2.6. pirveli kasatori asaCivrebs saapelacio sasamar-
Tlos gadawyvetilebas im nawilSic, romliTac Seicvala Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2012 wlis 10 ivlisis gadawyvetilebis me-12 punqti da menar-
des 235 890.10 laris nacvlad daekisra 122 625.54 laris ga-
daxda (gasaCivrebuli gadawyvetilebis sarezolucio nawi-
lis me-6 da me-7 punqtebi). kasatori aRniSnavs, rom man, ro-
gorc SemkveTma, saTanado mtkicebulebebiT calsaxad daam-
tkica, rom menardis mier xarvezebiT Sesrulebuli samuSao-
ebis aRmosafxvrelad mouxda 235 890 larze meti Tanxis ga-
daxda sxva pirebisaTvis. Segebebuli sarCelis avtorma wa-
radgina eqspertizis araerTi daskvna, axal menardeebTan da-
debuli nardobis xelSekrulebebi, miReba-Cabarebis aqtebi
da Tanxis gadaricxvis damadasturebeli dokumentebi. Sesa-
bamisad, saapelacio sasamarTlom dausabuTeblad ar miiCnia
menardis mier asanazRaureblad is Tanxa, romelic SemkveT-
ma im farTis sasurvel da proeqtiT gaTvaliswinebul mdgo-
mareobamde miyvanaSi daxarja, risTvisac menardem sruli
sazRauri miiRo;

11.2.7. SemkveTi iTxovs gasaCivrebuli gadawyvetilebis ga-
uqmebas im nawilSi, romliTac saapelacio sasamarTlom Seam-
cira mis sasargeblod asanazRaurebeli Tanxa 750 212.20 aSS
dolaridan 425 626.66 aSS dolaramde (gasaCivrebuli gadaw-
yvetilebis sarezolucio nawilis me-4 da me-5 punqtebi) da
moTxovnis srulad _ 750 212.20 aSS dolaris odenobiT dakma-
yofilebas; kasatori vrcel Sedavebas warmoadgens, rom sxva-
oba Sesrulebul samuSaoebsa da miRebul Tanxas Soris iyo
750 212.2 aSS dolari. kasatoris mtkicebiT, saapelacio sasa-
marTlom menardesa da qvemenardes (ix. 3.12.5 qvepunqti) So-
ris 2008 wlis 10 Tebervals gaformebuli nardobis xelSek-
ruleba, romlis sagans warmoadgenda .... arsebuli miwis nak-
veTze `a~ da `b~ blokebis mSenebloba 220 aSS dolarad 1 kv.m
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farTisTvis, sakmaris mtkicebulebad miiCnia imis dasadas-
tureblad, rom menardis mogebas Seadgenda miRebuli Tan-
xis 31.25%, anu sxvaoba 320 da 220 aSS dolars Soris da amas
daafuZna am nawilSi menardis sasargeblod dakmayofilebu-
li moTxovnis dasabuTebuloba;

11.2.8. pirveli kasatori uTiTebs eqspertizis erovnuli
biuros daskvnaze, romelsac ukve daTvlili hqonda menar-
dis mogeba, rac 10%-is odenobiT mikuTvnebuli hqonda im
samuSaoebisTvis, romelic Sesrulebulad CaTvala. Sesaba-
misad, gasaCivrebuli gadawyvetilebiT saapelacio sasamar-
Tlom menardes miakuTvna ara 31.25%, aramed 41.25%, rac sru-
liad dausabuTebelia da unda gauqmdes, radgan, menardis
sasargeblod sasamarTlom SemkveTs, mogeba, faqtobri-
vad meorejer daaricxa;

11.2.9. saapelacio sasamarTlos aseve ar umsjelia, Tu ram-
denad iyo SesaZlebeli mogebis gamoTvla iseT mtkicebule-
baze dayrdnobiT, romelic mocemul garemoebebSi mogebis
daricxvas saerTod ar iTvaliswinebs. kerZod, qvemenardes-
Tan dadebuli garigeba Seexeba dasrulebul nagebobas, xo-
lo mocemul SemTxvevaSi dasrulebuli iyo mxolod `a~ blo-
kis 1 korpusi, xolo meore korpusi mxolod me-3 sarTulam-
de iyo amoyvanili (nacvlad asaSenebeli da TeTr karkasamde
misayvani 9 sarTulisa) karkasis saxiT, xolo `b~ blokis mxo-
lod saZirkveli da sardafis sarTuli iyo dasxmuli (nacvlad
asaSenebeli da TeTr karkasamde misayvani 14 sarTulisa). Se-
sabamisad, verc menarde da ver sasamarTlo ver ixelmZRva-
nelebda dasrulebuli Senobis fasiT. menardes am SemTxve-
vaSi unda emtkicebina, rom mis mier zedmetad miRebuli Tanxa
srulad dabrunebas ar eqvemdebareboda, aramed, mas hqonda
mogebis nawilis datovebis ufleba im odenobiT, rac saape-
lacio sasamarTlom daadgina;

11.2.10. saapelacio sasamarTlom ugulebelhyo rigi mtki-
cebulebebisa, romelTac kritikuli mniSvneloba hqonda saq-
meze obieqturi gadawyvetilebis misaRebad da gamoyenebu-
lia mtkicebuleba, romelsac ar aqvs Sexeba konkretuli sa-
davo sakiTxis gadasawyvetad (sssk-is 105-e muxli);

11.2.11. sasamarTlom arasworad gamoiyena ssk-is 408-e mux-
li, man daadgina, rom xelSekruleba Sewyda swored menardis
braliT. Sesabamisad, movale valdebuli iyo daebrunebina mis
mier miRebuli Tanxa, ssk-is 976-e muxlis safuZvelze;

11.2.12. kasatoris mier damoukidebeli saeqsperto kompa-
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niisaTvis daskvnebis momzadebaSi gadaxdili 15 000 da 500
laridan sasamarTlom daakmayofila mxolod 51.98%-is anaz-
Raureba, anu im moculobiT, ra moculobiTac dakmayofilda
sarCeli. kasatoris (SemkveTis) mtkicebiT, am SemTxvevaSi sa-
yuradReboa, rom aRniSnuli daskvnebi srulad iqna gaziare-
buli da swored aRniSnuli saeqsperto mosazrebebi, sxva das-
kvnebTan da mtkicebulebebTan erTad, gaxda menardesTan
xelSekrulebis Sewyvetis safuZveli. aRniSnuli xarjebi ar
warmoadgens saproceso xarjebs, aramed _ saxelSekrulebo
urTierTobebidan gamomdinareobs da swored mxareTa Soris
arsebuli nardobis xelSekrulebis Tanaxmad Sesasrulebel
valdebulebebs mimoixilavs.

11.2.13. kasatori iTxovs, sabolood gamotanili gadawyve-
tilebis Sesabamisad imsjelos sasamarTlom mxareTa mier ga-
weuli saproceso xarjebis ganawilebis wesze.

11.3. menardem (meore kasatorma) moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba (sarezolucio nawilis 2,3,4,5,6,
7,8,9 punqtebi) im nawilSi, romliTac ar dakmayofilda me-
nardis saapelacio saCivari da, axali gadawyvetilebis miRe-
biT, menardis saapelacio saCivris srulad dakmayofileba,
aseve _ SemkveTis sasargeblod dakmayofilebuli sasarCe-
lo moTxovnis uaryofa; menarde, aseve, asaCivrebs saapela-
cio sasamarTlos 2015 wlis 14 ianvris, 24 ivnisisa da 4 dekem-
bris saoqmo ganCinebebs.

11.3.1. meore kasatoris vrceli sakasacio pretenzia (m.S.
dazustebuli sakasacio saCivris mixedviT) Semdeg argumen-
tacias moicavs: saapelacio sasamarTlom dadgenilad miiC-
nia menardis mier valdebulebis jerovnad Sesrulebis dar-
Rvevis faqti, rac amarTlebs kreditoris mxridan xelSek-
rulebis calmxrivad Sewyvetas 2011 wlis 5 seqtembers; dad-
genilia, rom menardis mier samSeneblo samuSaoebi nawarmoe-
bi iyo arsebiTi xarvezebiT, kerZod, rig SemTxvevaSi samSe-
neblo samuSaoebi Sesrulebuli iyo uxarisxod, an ar Seesa-
bameboda proeqts an darRveuli iyo normatiuli moTxovne-
bi da maSasadame, xelSekrulebis Sewyveta ganpirobebuli iyo
menardis braleuli moqmedebiT. aRniSnul daskvnamde sasa-
marTlo mivida Semdegi mtkicebulebebis _ 2011 wlis 16 iv-
lisis damoukidebeli saeqsperto kompaniis #11-07-01/001 sa-
eqsperto daskvnis, SemkveTis 2011 wlis 3 agvistos werilis,
menardis 2011 wlis 10 agvistos da 25 agvistos werilebis,
SemkveTis 2011 wlis 5 seqtembris werilis, damoukidebeli
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saeqsperto kompaniis 2011 wlis 6 seqtembris #09-00 Semow-
mebis aqtis da misive 2011 wlis 18 oqtombris #11-10-01/001
saeqsperto daskvnis, q. Tbilisis meriis zedamxedvelobis
saqalaqo samsaxuris 2011 wlis 22 dekembris #21569-11 dad-
genilebis, damoukidebeli saeqsperto kompaniis 2012 wlis
16 martis sainJinro teqnikuri eqspertizis daskvnis, stu-s
samSeneblo fakultetis sasawavlo samecniero-kvleviT cen-
tris 2012 wlis 3 Tebervlis teqnikuri eqspertizis daskvnis,
ssip levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2012 wlis 25 aprilis #02515-1012/03/2 eq-
spertizis daskvnis da misive 2012 wlis 19 oqtombris #04238-
2012/03/2 eqspertizis daskvnis, ind. mewarme `m.b-is~ 2012 wlis
30 aprilis daskvnis  _ Sefasebis safuZvelze. saapelacio sa-
samarTlos zemoaRniSnuli daskvna usafuZvloa da ar gamom-
dinareobs saqmeze wardgenili mtkicebulebebidan, gasaCiv-
rebuli gadawyvetileba faqtobrivi da samarTlebrivi Tval-
sazrisiT dausabuTebelia da misi daskvnebi ar unda iqnes
gaziarebuli;

11.3.2. saapelacio sasamarTlom daadgina da mxarec eTan-
xmeba, rom xelSekruleba Sewyda 2011 wlis 5 seqtembers. am-
denad, im sakiTxis gadasawyvetad iyo Tu ara samSeneblo sa-
muSaoebi nawarmoebi arsebiTi xarvezebiT, gamoikveTa Tu ara
menardis mier valdebulebis jerovnad Sesrulebis darRve-
vi faqti, xelSekrulebis Sewyveta ganpirobebuli iyo Tu ara
menardis braleuli moqmedebiT da arsebobda Tu ara xel-
Sekrulebis Sewyvetis kanonismieri safuZvlebi, arsebiTad
mniSvnelovania Sefasdes saqmeze wardgenili mxolod is
mtkicebulebebi, romlebic zemoaRniSnul garemoebebs adas-
tureben 2011 wlis 5 seqtembris mdgomareobiT; unda Sefas-
des ramdenad vargisia es mtkicebulebebi aRniSnuli gare-
moebebis dasadastureblad da dasturdeba Tu ara am mtki-
cebulebebiT menardis mier nakisri valdebulebebis mniSvne-
lovani da arsebiTi darRvevis faqti;

11.3.3. menardis braleuli qmedebis gamo xelSekrulebis
Sewyvetis pirvel safuZvlad sasamarTlo miuTiTebs damou-
kidebeli saeqsperto kompaniis 2011 wlis 16 ivlisis #11-07-
01/001 daskvnaze. sagulisxmoa, rom xelSekrulebis Sewyve-
tamde, anu 2011 wlis 5 seqtembramde, mocemuli daskvnis gar-
da, sxva raime eqspertizis daskvna/dokumenti menardis mi-
er xarvezebiT Sesrulebuli samuSoebis Sesaxeb saqmeze war-
dgenili ar aris. meore kasators miaCnia, rom saapelacio sa-
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samarTlom ar imsjela, ramdenad kvalificiurad iqna Ses-
rulebuli aRniSnuli daskvna, anu iyo Tu ara eqspertis mier
gamoyenebuli kvlevis Sesabamisi meTodebi da aqedan gamom-
dinare, ramdenad vargisi iyo aRniSnuli eqspertizis das-
kvna im arsebiTi mniSvnelobis ZiriTadi sakiTxis gadasawyve-
tad, iyo Tu ara menardis mier samSeneblo samuSaoebi nawar-
moebi arsebiTi da mniSvnelovani darRvevebiT im pirobebSi,
rodesac mocemuli eqspertizis daskvnis bundovanebis da
arasrulyofilebis safuZvliT sasamarTlom dakiTxa am das-
kvnis xelmomweri eqsperti a.v., romlis CvenebiT, damatebiT
utyuarad dadasturda, rom eqsperti ver erkveva Sesrule-
buli samuSaoebis aqtebSi _ forma #2-Si, Tumca, swored igi
aris am xarjTaRricxvaze xelmomweri eqsperti, romelmac
Seamowma a. d-Zis mier Sedgenili xarjTaRricxva, mas Secdo-
mebi aqvs daSvebuli filis sisqis gazomviTi samuSaoebis Ca-
tarebisas da a.S; sasamarTlom aseve ar imsjela ramdenad ka-
nonieri iyo aRniSnuli saeqsperto daskvna ZiriTadi xelSek-
rulebis 9.5 da 9.7 punqtebis moTxovnebidan gamomdinare; sa-
samarTlom, aseve, ar imsjela zemoaRniSnul daskvnaSi miTi-
Tebul viTomda SeniSvnebTan dakavSirebiT menardis mier
2011 wlis 9 seqtembers mowveuli stu eqspertebis mier Sed-
genil daskvnaze, romliTac mTlianad ugulebelyofilia da-
moukidebeli saeqsperto kompaniis 2011 wlis 16 ivlisis das-
kvnis `a-2~ korpusTan dakavSirebuli 70-dan 5 SeniSvna, xolo
danarCeni 2-dan erTi, kerZod `a-2~ korpusSi +10.8 niSnulze
ganTavsebuli fila dasangrevi rom ar iyo, eqspertma a. v-ma
Tavad daadastura 8 Tvis Semdeg, 2012 wlis 16 martis saeq-
sperto daskvnis safuZvelze maSin, rodesac aRniSnul fi-
laze ukve daSenebuli iyo ramdenime sarTuli yovelgvari
demontaJisa da xelaxali montaJis gareSe. aqve unda aRiniS-
nos, rom `a-2~ korpusSi +10.8 niSnulze ganTavsebul filas
aranairi problema rom ar hqonda, mtkicdeba sxvadasxva eq-
spertebis daskvnebiTac, romlebzec sasamarTlom imsjela
gasaCivrebul gadawyvetilebaSi; meore kasators miaCnia, rom
stu-s dasaxelebuli saeqsperto daskvna mniSvnelovani mtki-
cebulebaa, radgan masSi miTiTebulia 5 sxvadasxva lazerul
Tu sxva saxis xelsawyoebze, romlebic eqspertebma gamoiye-
nes obieqtze Catarebuli kvlevebis dros, menardis mier Ses-
rulebuli samuSaoebis Semowmebisas. am konteqstSi kasato-
ri yuradRebas amaxvilebs, rom eqspert a. v-s arc erTi teq-
nikuri xelsawyo ar gamouyenebia Semowmebisas da amitom mi-
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si 2011 wlis 16 ivlisis daskvna ar warmoadgens vargis mtki-
cebulebas, radgan is Sedgenilia eqspertis pirad subieqtur
Sexedulebebze dayrdnobiT (savaraudod SemkveTs karnaxi-
Ta da interesebis gaTvaliswinebiT), rac TviT v-is mier da-
dasturda sasamarTlos sxdomaze, rodesac man sasamarTlos
winaSe aRniSnul viTomda SeniSvnebTan dakavSirebiT aRiara,
rom es iyo misi Sexedulebebi da man im momentisaTvis CaTva-
la, rogorc darRveva da amitom miuTiTa daskvnaSi, rom saWi-
roa damatebiTi konstruqciuli kvelevebis Catareba. sasa-
marTlom arc aRniSnul garemoebas miaqcia yuradReba. kasa-
tori aseve uTiTebs 2011 wlis 23 seqtembers daniSnuli saeq-
sperto Semowmebis CaSlis Sesaxeb, razec ar umsjelia sasa-
marTlos;

11.3.4. kastoris mtkicebiT, saapelacio sasamarTlom ise
imsjela SemkveTis 2011 wlis 3 agvistos werilze, romliTac
menardes ecnoba damoukidebeli saeqsperto kompaniis saeq-
sperto daskvnis Sesaxeb, rom ar Seafasa xarvezebis gamosas-
woreblad mxarisaTvis micemuli 3-kviriani vada, ramde-
nad gonivruli iyo; meore kasatori aRniSnavs, rom, rogorc
Cans, am eqspertizis daskvnis mixedviT gansazRvra mxarem,
rom `a-2~ korpusSi +10.8 niSnulze ganlagebuli filis de-
montaJisa da montaJisaTvis da kidev sxva samuSaoebisaTvis
saWiroa 3 kvira. aRniSnuli weriliT imTaviTve cxadad ikve-
Teba SemkveTis winaswari ganzraxva da interesi xelSekru-
lebis Sewyvetisa. sasamarTlom srulad ar Seiswavla da Sea-
fasa SemkveTis 2011 wlis 3 agvistos werili;

11.3.5. meore kasatori yuradRebas amaxvilebs Tavis 2011
wlis 25 agvistos werilze, sadac menardem miuTiTa, rom da-
moukidebeli saeqsperto kompaniis `saeqsperto daskvnaSi
moyvanil naklovanebebTan dakavSirebiT, konstruqciul na-
wilSi umokles vadaSi warmoadgenda kompetentur daskvnas~,
rac Seasrula kidec menardem stu-s eqspertebis 2011 wlis 9
seqtembris saeqsperto daskvnis (ix. stu-s daskvna,) safuZ-
velze (romliTac mTlianad uaryofilia SemkveTis iniciati-
viT momzadebuli 2011 wlis 16 ivlisis daskvna). SemkveTma
swored 16.07.2011w. daskvna daudo safuZvlad 2011 wlis 5
seqtembers xelSekrulebis Sewyvetas;

11.3.6. sasamarTlos unda Seefasebina mxareTa Soris 2011
wlis 31 agvistos gaformebuli urTierTSeTanxmebis oqmi. ze-
moaRniSnuli saeqsperto daskvnebisa da urTierTSeTanxme-
bis oqmis safuZvelze SemkveTs menardis mimarT samSeneblo
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samuSoebis xarisxTan dakavSirebiT pretenziebi aRar hqon-
da. arc erT sasamarTlos ar umsjelia oqmze. SemkveTma me-
nardes imitom Seuwyvita xelSekruleba, rom ar surdaT na-
kisri valdebulebebis Sesruleba da mSeneblobidan 1kv.m-ze
mogebis saxiT misaRebi 100 aSS dolaris gadaxda. pirveli in-
stanciis sasamarTloSi mowmis saxiT dakiTxulma d.C.m (Sem-
kveTi sawarmos erTaderTma mesakuTrem) sasamarTlos wina-
Se aRiara kidec.

11.3.7. meore kasatori akritikebs saapelacio sasamar-
Tlos msjelobas damoukidebeli saeqsperto kompaniis 2011
wlis 18 oqtombris daskvnaze, romelze dayrdnobiTac sasa-
marTlo uTiTebs, rom damatebiT dafiqsirda xarvezebi, ker-
Zod `a-1~ da `a-2~ korpusebTan dakavSirebiT; am konteqstSi
kasatori aRniSnavs, rom menardes 2011 wlis 18 oqtombris
mdgomareobiT TiTqmis 45 dRiT adre hqonda Sewyvetili xel-
Sekruleba; imsjela Tu ara sasamarTlom ra saerTo aqvs 2011
wlis 18 oqtombris daskvnas 2011 wlis 5 seqtembers xelSek-
rulebis SewyvetasTan dakavSirebiT; aRniSnuli daskvnebi
erTi da imave eqspertis _ v-is mieraa Sesrulebuli. Tuki eq-
spertma 2011 wlis 18 oqtombris daskvnaSi miuTiTa garkveu-
li darRvevebi, ratom pirvelive anu 2011 wlis 16 ivlisis das-
kvnaSi ar asaxa aRniSnuli, romeli daskvnac mxareTa Soris
xelSekrulebis Sewyvetis erTaderTi safuZveli gaxda. me-
ore kasatoris mosazrebiT, savaraudod, es kidev erTxel
adasturebs eqspertis araobieqturobas da arakompetentu-
robas. meore kasatori vrclad akritikebs eqspert v-is Cve-
nebas sasamarTloSi, romelic winaaRmdegobrivad miaCnia saq-
meSi arsebul daskvnebTan mimarTebiT;

11.3.8. menardes miaCnia, rom saapelacio sasamarTlos ar
unda emsjela 2011 wlis 18 oqtombris daskvnis Taobaze, vi-
naidan menardesTan xelSekruleba Sewyda 2011 wlis 16 ivli-
sis daskvnis safuZvelze da mxareTa Soris davis sagania xel-
Sekrulebis Sewyvetis aramarTlzomiereba. Sesabamisad da-
vasTan 2011 wlis 18 oqtombris daskvnas ar aqvs kavSiri, kasa-
tori aRniSnavs, rom arc am saeqsperto daskvnaze umsjelia
sasamarTlos;

11.3.9. kasatori akritikebs saapelacio sasamarTlos, im sa-
fuZvliT, rom damoukidebeli saeqsperto kompaniis 2011
wlis 18 oqtombris, 2012 wlis 15 Tebervlis da 16 martis sa-
eqsperto daskvnebze imsjela, erTsa da imave obieqtze eq-
sperts Sesrulebuli aqvs 5 sxvadasxva daskvna, eqsperti
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2011 wlis 16 ivlisidan 2012 wlis 16 martamde sul 8 Tves an-
domebs obieqtis Semowmebas, rac savaraudod mis arakompe-
tenturobaze da araobieqturobaze metyvelebs. kasatoris
mtkicebiT, SemkveTis mier wardgenil daskvnebs stu-s das-
kvna abaTilebs;

11.3.10. meore kasatori (menarde) ar eTanxmeba saapelacio
sasamarTlos gadawyvetilebis im nawils, romliTac menar-
dis moTxovna mopasuxisaTvis 780 000 aSS dolaris dakisre-
bis Sesaxeb ar dakmayofilda srulad da miaCnia, rom ssk-is
417-e da 319.1 muxlebis Sinaarsidan gamomdinare, saapelacio
sasamarTlom sworad Seafasa, rom mxareTa SeTanxmeba 780 000
aSS dolaris gadaxdis Sesaxeb ar warmoadgens pirgasamtex-
los, rogorc valdebulebis drouli da jerovani Sesrule-
bis uzrunvelyofas da marTebulad daaskvna, rom mxareebis
mier gamovlenili neba emsaxureboda zianis, rogorc miuRe-
beli Semosavlis, anazRaurebas. maSasadame, saapelacio sasa-
marTlom sworad ganmarta mxareTa neba da marTebuli samar-
Tlebrivi kvalifikacia mianiWa mas, Tumca, saapelacio sasa-
marTlos daskvnas zianis odenobis gansazRvrasTan mimarTe-
biT, rac 21 Tvezea gaangariSebuli yovelTviurad 23 636,36
aSS dolaris odenobiT, ar eTanxmeba imis gaTvaliswinebiT,
rom mxareTa Soris 2007 wlis 23 oqtombris SeTanxmebiT Sem-
kveTma ikisra valdebuleba _ etapobrivad aunazRauros me-
nardes samSeneblo samuSaoebis vadis gazrdiT miyenebuli
ziani erTjeradad _ 780 000 aSS dolaris ekvivalenti lari
da aRniSnuli valdebuleba mxareebs xelSekrulebis Sesru-
lebasTan ar daukavSirebiaT. maSasadame, aRniSnuli SeTan-
xmeba miRweulia mxareTa mier Tavisuflad gamovlenili nam-
dvili nebis safuZvelze, mxareebma aRniSnuli SeTanxmebis/
xelSekrulebis Sinaarsi swored amgvarad gansazRvres, rom-
lis dadebis SesaZlebloba/uflebamosileba maT hqondaT mi-
niWebuli sssk-is 319.1 muxlis safuZvelze, vinaidan winam-
debare SeTanxmeba/xelSekruleba ar ewinaaRmdegeba kanons.
mxareTa Soris dadebuli nardobis xelSekrulebis Tanaxmad
mxareebi SeTanxmdnen: 1 kv.m-ze samSeneblo farTis mSeneb-
lobaze menardes, mogebis saxiT, unda mieRo 100 aSS dolari,
rac mTliani mSeneblobis moculobidan gamomdinare Sead-
genda 2 600 000 aSS dolars (aRniSnuli SemkveTisaTvis Tavi-
danve iyo cnobili), vinaidan menardes aRniSnuli mogeba (anu
miuRebeli Semosavali) unda mieRo 2009 wlis me-4 kvartlis
bolosaTvis, xolo SemkveTis moTxovniT am mogebis miRebis
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vada gadaiwevda 2012 wlis me-3 kvartlis bolomde, anu 33
TviT, im periodisaTvis, anu 2007 wlisaTvis saqarTvelos
erovnuli bankis mier normatiulad iyo gansazRvruli ko-
merciuli bankebisaTvis wliuri saprocento ganakveTi _ 30%-
iT, aqedan gamomdinare, menarde faqtiurad erT weliwadSi
kargavda 2 600 000 aSS dolaris 30%-s, anu 780 000 aSS dolars,
rac TveSi (780 000/12) 65 000 aSS dolaris tolia, xolo 33 Tvis
ganmavlobaSi menarde dakargavda _ 65000X33 = 2 145 000 aSS
dolars. amis Semdeg, SemkveTma menardes SesTavaza mxolod
erTi wlis zianis _ 780 000 aSS dolaris anazRaureba etapob-
rivad _ 2011 wlis 1 ianvridan imave wlis 1 aprilamde, rasac
daeTanxma menarde da mxareebs Soris 2007 wlis 23 oqtom-
bris SeTanxmeba Sedga;

11.3.11. kasatori vrcel Sedavebas warmoadgens faqtob-
riv garemoebebze da ar eTanxmeba gasaCivrebuli gadawyve-
tilebis daskvnas samSeneblo samuSaoebis Sesrulebisas me-
nardis mier daSvebuli naklovanebebis aRmosafxvrelad sa-
Wiro xarjis 122 625.54 lariT gansazRvris Sesaxeb, SemkveTis
sasargeblod da miaCnia, rom mas araferi ar unda dahkisre-
boda.

11.3.12. meore kasatori asaCivrebs misTvis SemkveTis sa-
sargeblod saapelacio samarTalwarmoebis etapze dakisre-
bul 8056.90 lars, rac SemkveTma eqspertizis daskvnebis mo-
samzadeblad gaiRo, romelic, menardis mtkicebiT, ar war-
moadgens saproceso xarjs, radgan ukavSirdeba mxareTa So-
ris arsebul nardobissamarTlebriv urTierTobas da ara
mtkicebulebebis sasamarTlosaTvis wardgenas; aseve, asaCiv-
rebs gadawyvetilebas misTvis SemkveTis mier saadvokato
momsaxurebisaTvis gadaxdili 78 560 laris dakisrebis nawil-
Si, romelic arc Sesabamisi mtkicebulebebiTaa dasabuTebu-
li da arc gonivrulia.

11.3.13. meore kasatori asaCivrebs Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 14 ian-
vris saoqmo ganCinebas, romliTac ar dakmayofilda menar-
dis mier wardgenili Suamdgomloba sainJinro-teqnikuri eq-
spertizis daniSvnis Sesaxeb, Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 24 ivnisis saoq-
mo ganCinebas, romliTac dakmayofilda SemkveTis Suamdgom-
loba saqmis masalebisaTvis levan samxaraulis saxelobis eq-
spertizis erovnuli biuros 2012 wlis 16 noembris daskvnis
darTvis Sesaxeb; Tbilisis saapelacio sasamarTlos samoqa-
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laqo saqmeTa palatis 2015 wlis 4 dekembris saoqmo ganCine-
bas, romliTac ar dakmayofilda menardis mier wardgenili
Suamdgomloba saqmis masalebisaTvis Semdegi mtkicebule-
bebis darTvis Taobaze: ssip levan samxaraulis saxelobis sa-
samarTlos eqspertizis erovnuli biuros 2015 wlis 20 ivli-
sis daskvna (6f.); Sps `k-is~ 2010 wlis 11 maisis daskvna (6f.);
Sps `m-s~s 2015 wlis 23 oqtombris werili (2f.); 2010 wlis 8
ivnisis xelSekruleba Hb/24-8.06.10 (4f.); Sps `m-s~ werili 2015
wlis 19 oqtomberi, adresati indmewarme `m.b.~ (1f.); indme-
warme ̀ m.b-is~ werili 2015 wlis 20 oqtomberi (1f.); 2010 wlis 10
ivnisis miReba-Cabarebis aqti (1f.); ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros 2015
wlis 30 oqtombris werili (1f.); Sps `m-s~ 2015 wlis 5 oqtom-
bris werili, adresati Sps `d-ma~(1f.); Sps `d-ma~ 2015 wlis 14
oqtombris werili, adresati Sps `m.~(1f.); Sps `m-s~ 2015 wlis
12 oqtombris werili, adresati Sps `s.p. da e.c.~ (2f.); Sps `s.p.
da e.c-is~ 2015 wlis 23 oqtombris daskvna (4f.); saqarTvelos
teqnikuri universitetis daskvna (6f.); momsaxurebis xel-
Sekruleba #657-2015-2, 26.10.2015w. (2f.); 2010 wlis 1 ivlisis
SeTanxmeba #2, (2 furceli 2 calad); aseve _ mowmis saxiT Sps
`m.g.j-as~ yofili damfuZneblebisa da direqtoris daSveba
da dakiTxva, rac ar dakmayofilda.

12. sakasacio samarTalwarmoebis etapi
12.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 17 oqtombris ganCinebiT sakasacio saCivrebi da-
saSvebad iqna miCneuli arsebiTad gansaxilvelad sssk-is 391.5
muxlis `a~ da `e~ qvepunqtebis safuZvelze, xolo 2018 wlis
26 ianvris ganCinebiT gadawyda saqmis zepiri mosmena, mxare-
Ta monawileobiT.

13. sakasacio sasamarTlos sxdomaze gamocxadebulma mxa-
reebma mxari dauWires sakuTar sakasacio moTxovnebs,
vrclad isaubres sakasacio pretenziebsa da gasaCivrebuli
gadawyvetilebis faqtobriv-samarTlebriv garemoebebze (ix.
sakasacio sasamarTlos 2018 wlis 28 Tebervlisa da 26 mar-
tis sxdomebis oqmebi).

samotivacio nawili:
sakasacio sasamarTlo saqmis arsebiTad ganxilvis, mxare-

Ta ganmartebebisa da mtkicebulebaTa erToblivad gaanali-
zebis Sedegad mivida daskvnamde, rom nawilobriv unda dak-
mayofildes, rogorc pirveli, ise _ meore kasatorebis saka-
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sacio saCivrebi da, axali gadawyvetilebis miRebiT, gasaCiv-
rebuli gadawyvetileba nawilobriv unda Seicvalos.

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlom na-
wilobriv gaiziara rogorc menardis, ise SemkveTis sakasa-
cio saCivrebi da maTi nawilobriv dakmayofilebis gziT, na-
wilobriv Secvala saapelacio sasamarTlos gasaCivrebuli
gadawyvetileba.

15. sakasacio sasamarTlo yuradRebas gaamaxvilebs saape-
lacio sasamarTlos daskvnaze, rom mxareTa Soris arsebuli
nardobis samarTlebrivi urTierTobis moSla 2011 wlis 5 seq-
tembers ganpirobebuli iyos menardis braleuli moqmede-
biT, mis mier valdebulebis arajerovani SesrulebiT (ix. wi-
namdebare gadawyvetilebis 10.10, 10.25 qvepunqtebi).

16. ssk-is 636-e muxlis danawesi (ix. normis definicia 8.18
qvepunqtSi) saxelSekrulebo samarTalSi e.w. sagamonakliso
normaa, romelic SemkveTs nebismier dros, upirobod aniWebs
uflebas calmxrivad moSalos xelSekruleba (ix. susg-
ebi: #as-697-663-2015, 15.12.2015w; #as-901-851-2015,
05.02.2016w; #as-981-926-2015, 11.03.2016w.). sakasacio sasamar-
Tlo ganmartavs, rom `nardobis samarTlebriv urTierToba-
Si upiratesoba eniWeba SemkveTs, romelsac upirobod, samu-
Saos dasrulebamde, nebismier dros SeuZlia calmxrivad mo-
Salos xelSekruleba. menardis interesebis dasacavad da mxa-
reTa Soris uflebebisa da movaleobebis gonivruli balan-
sis SesanarCuneblad, SemkveTs ekisreba valdebuleba, xel-
Sekrulebis moSlis SemTxvevaSi, menardes aunazRauros Ses-
rulebuli samuSao, is rac faqtobrivad Sesrulda da xel-
Sekrulebis moSliT miyenebuli ziani. Yyovel konkretul Sem-
TxvevaSi, movales (menardes) ekisreba tvirTi amtkicos, Tu
ra ziani miadga mas xelSekrulebis moSliT. sakasacio sasa-
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marTlo ganmartavs, rom ssk-is 636-e muxlSi miTiTebuli xel-
Sekrulebis moSliT miyenebuli ziani aris faqtobrivad Ses-
rulebuli samuSao, romelic unda aunazRauros SemkveTma
menardes da, aseve, danaxarjebi, romelic moicavs menardis
mier gaweul iseT qmedebebs, romlebic ukavSirdeba konkre-
tuli nardobis xelSekrulebis miznebisaTvis adamianuri, Tu
finansuri resursebis mozidvas, mag. iseTi specifikuri ma-
salebisa da mowyobilobebis SeZenas, romelic mxolod kon-
kretuli nardobis xelSekrulebidan gamomdinare samuSao-
ebisTvisaa aucilebeli da SeuZlebelia maTi sxvagan gamoye-
neba, manqana-danadgarebisa da teqnikuri saSualebebis, Se-
sasrulebeli samuSao iaraRis daqiraveba, konkretuli spe-
cialistebis mowveva, rac nardobis samuSaoebisaTvis gawe-
ul faqtobriv da im danaxarjebs moicavs, romelsac, savara-
udoa, miiRebda menarde, radgan saamisod ganaxorciela gar-
kveuli qmedebebi~ (susg #as-697-663-2015, 15.12. 2015).

17. am TvalsazrisiT sagulisxmoa germanuli samoqalaqo
kodeqsis /BGB; SemdegSi _ gsk/ 649-e paragrafis Sinaarsi, rom-
lis analogia qarTuli ssk-is 636-e muxli. gsk-is 649-e parag-
rafi adgens SemkveTis uflebas moSalos nardobis xelSek-
ruleba `1. SemkveTs SeuZlia nakeTobis dasrulebamde, ne-
bismier dros moSalos xelSekruleba. 2. Tu SemkveTi moSlis
xelSekrulebas, menarde uflebamosilia moiTxovos SeTan-
xmebuli sazRauri; Tumca am sazRaurs gamoakldeba is xar-
jebi, rac man dazoga xelSekrulebis gauqmebiT an muSaxelis
sxva obieqtze dasaqmebiT, an im SemTxvevaSi, Tu is boroti
ganzraxviT ar Seecdeba amis gakeTebas. 3. ivaraudeba, rom me-
nardes ekuTvnis samuSaos Seusrulebeli nawilisTvis, gaT-
valiswinebuli sazRauris 5%.~ dasaxelebuli normis me-2 na-
wilis ZiriTadi samarTlebrivi Sedegia xelSekrulebis mom-
Sleli SemkveTis valdebuleba, gadauxados menardes SeTan-
xmebuli sazRauri. am danawesis mizania, rom menardes ar mi-
adges ziani xelSekrulebis moSliT, unda moxdes SemkveTisa
da menardis urTierTsawinaaRmdego interesebis dabalanse-
ba. SemkveTis mxridan xelSekrulebis moSlis uflebis gan-
xorcielebis Sedegad menardem ar unda miiRos arc sargebe-
li da arc _ ziani. germanuli kanoniT mxareTa interesebis
gasawonasworeblad dadgenilia SemkveTis valdebuleba Se-
usrulebeli samuSaoebis 5% aunazRauros menardes im anaz-
Raurebidan, rac am ukanasknels ekuTvnoda. germanul sasa-
marTlo praqtikaSi samSeneblo (nardobis) xelSekrulebis
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moSlis Sedegad Seusrulebeli samuSaoebisTvis sazRauris
gadaxda gamoiangariSeba mxolod xelSekrulebis Sedegad Se-
Tanxmebuli Sesrulebebisa da am Sesrulebebis Sesabamisad
SeTanxmebuli sazRauridan, Sesabamisad, gancalkevebiT ar
gamoiTvleba menardis mier misaRebi mogebis odenoba.

18. sakasacio sasamarTlo yuradRebas gaamaxvilebs imaze,
rom ssk-is 636-e muxliT nebismier dros xelSekrulebis cal-
mxrivad moSlis SemkveTisaTvis miniWebuli uflebamosile-
bis miuxedavad, gansaxilvel saqmeze dadgenilia, rom Sem-
kveTma samSeneblo obieqtze Catarebuli eqspertizis Sede-
gebis, gamovlenili xarvezebisa da maT aRmosafxvrelad eq-
spertisave momzadebuli rekomendaciebis Sesaxeb werilo-
biT (Sesabamisi danarTis gagzavniT) acnoba menardes da Ses-
Tavaza am ukanasknels, Tuki daeTanxmeboda eqspertis mier
aRmoCenil xarvezebs, gonivrul vadaSi, magram ara ugvianes 3-
kvirisa, gamoesworebina isini (ix. saapelacio sasamarTlos ga-
dawyvetilebis 4.2. qvepunqti; aseve _ winamdebare gadawyve-
tilebis 101.9-10.25 qvepunqtebi), rac mxaresTan gaformebu-
li xelSekrulebis pirobebs Seesabameba. ssk-is 639-e da 641-
e muxlebis danawesidan gamomdinare (normaTa definicia ix.
am gadawyvetilebis 10.24 qvepunqtSi), menardem naklis mqo-
ne nakeToba (am SemTxvevaSi mravalfunqciuri sacxovrebeli
korpusi) daamzada (aaSena da awarmoa sxvadasxva samuSaoebi).
SemkveTma menardes ganusazRvra vada naklis gamosasworeb-
lad, Tumca, SemkveTis 2011 wlis 3 agvistos werilis pasu-
xad, menardem imave wlis 10 agvistos da 25 agvistos werile-
biT SemkveTs Seatyobina, rom eqspertTan _ a.v-Tan erTad
punqtobrivad ganixilavda saeqsperto daskvnas, amis Semdeg
ki menardis mier aRiarebuli naklovanebebi da maTi gamoswo-
rebis vadebi mogvianebiT ecnobeboda SemkveTs; aseve, menar-
dem SemkveTs acnoba, rom damoukidebeli saeqsperto kompa-
niis daskvnaSi asaxul naklovanebebTan dakavSirebiT, umok-
les vadaSi waradgenda konstruqtoris daskvnas, xolo sam-
Seneblo samuSaoebis nawilSi _ samuSaoebis naklovanebebis
Taobaze _ maTi dasruleba _ gamosworebis samuSaoebis Sesa-
xeb daskvnas waradgenda 2011 wlis 3 seqtembers (aseve, am ga-
dawyvetilebis 3.14-3.14.3 qvepunqtebi).

19. saapelacio sasamarTlom daadgina, rom damoukidebel-
ma saeqsperto kompaniam 06.09.2011 wels, anu SemkveTis inici-
ativiT menardesTan dadebuli xelSekrulebis moSlis meo-
re dResve, Seadgina Semowmebis aqti #09-001 saeqsperto das-
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kvnaSi #11-07-01/001 asaxuli SeniSvnebisa da rekomendacie-
bis mixedviT gamovlenili xarvezebis Sesaxeb, rac menardes
ar gamousworebia, aseve, saqmis masalebSia imave damoukide-
beli saeqsperto kompaniis 18.10.2011w. #11-10-01/001 daskvna,
romliTac damatebiT dafiqsirda xarvezebi; saqmeSi moTav-
sebulia: q. Tbilisis meriis zedamxedvelobis saqalaqo sam-
saxuris Semowmebis aqti #000241 samSeneblo samarTaldar-
Rvevis saqmis warmoebis dawyebis Sesaxeb; damoukidebeli sa-
eqsperto kompaniis 2012 wlis 15 Tebervlis sainJinro-teq-
nikuri eqspertizis daskvna; stu-s samSeneblo fakultetis
saswavlo-samecniero centris teqnikuri eqspertizis das-
kvna; eqspertizis erovnuli biuros 25.04.2012w. #012515-
1012/03/02 daskvna da 09.10.1012w. #042383-2012/03/2 daskvna,
indmewarme `m.b-is~ daskvna, romelTa safuZvelze dadgeni-
lia, rom menardem arsebiTi xarvezebiT awarmoa samSeneblo
samuSaoebi, rig SemTxvevaSi, samSeneblo samuSaoebi uxaris-
xod iyo Sesrulebuli an ar Seesabameboda proeqts an dar-
Rveuli iyo normatiuli moTxovnebi. saapelacio sasamarTlom
dadgenilad miiCnia menardis mier valdebulebis jerovnad
Sesrulebis darRvevis faqti da am mizeziT gamarTlebulad
CaTvala SemkveTis mxridan xelSekrulebis calmxrivad moS-
la (ix. saapelacio sasamarTlos gadawyvetileba);

20. sakasacio sasamarTlom zemoT ukve moixmo ssk-is 636-e
muxli da gsk-is 649-e paragrafi, SemkveTisaTvis miniWebuli
sagamonakliso uflebis _ xelSekrulebis calmxrivad moS-
la _ Taobaze, Tumca, imasac aRniSnavs, rom mocemul saqme-
ze, mxareTa Soris gaformebuli xelSekrulebis pirobebis
safuZvelze, xelSekrulebis jerovnad Sesrulebisadmi in-
teresi dadgenilia SemkveTis qmedebiT, rac asaxulia menar-
disadmi mimoweriTa da am ukanasknelisaTvis SeTavazebiT,
samSeneblo samuSaoebis mimdinareobis Sesaxeb konkretuli
informaciis/dokumentaciis miwodebasa da arsebuli xarve-
zebis gamosworebaze. sakasacio sasamarTlom imasac miaqcia
yuradReba, rom damoukidebeli saeqsperto kompaniis das-
kvnaSi miTiTebuli xarvezebis gamosworebaze asaxuli reko-
mendaciebis Sesrulebaze uari menardes gasawevi araTanazo-
mieri xarjebis gamo ki ar uTqvams, aramed _ nakeTobis nak-
lis damatebiTi SesrulebisaTvis gansazRvruli vada uSede-
god gavida, ris gamoc SemkveTma TviTon aRmofxvra nakli,
ramac mas warmouSva ufleba, moeTxova gaweuli xarjebis
anazRaureba (ix. ssk-is 643.1 muxli `Tu menarde araTanazomi-
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eri xarjebis gamo uars ki ar ityvis damatebiT Sesrulebaze,
magram nakeTobis naklis gamo damatebiTi SesrulebisaTvis
gansazRvruli vada uSedegod gavida, maSin SemkveTs SeuZ-
lia TviTon aRmofxvras nakli da moiTxovos gaweuli xarje-
bis anazRaureba~; ix. winamdebare gadawyvetilebis 3.12-3.14.3
qvepunqtebi).

21. SemkveTisa da menardis sakasacio pretenziebis na-
wilobriv dakmayofilebis Taobaze

21.1. winamdebare gadawyvetilebis 11.2.1.-11.2.5 qvepunqteb-
Si asaxul sakasacio pretenziasTan dakavSirebiT, romelic
ukavSirdeba menardis sasarCelo moTxovnas SemkveTisaTvis
780 000 aSS dolaris dakisrebis Taobaze, uwinaresad, unda
aRiniSnos, rom pirveli kasatori (SemkveTi) iziarebs saqa-
laqo sasamarTlos samarTlebriv Sefasebas, rom 2007 wlis
23 oqtombers mxareebi SeTanxmdnen pirgasamtexloze da,
ssk-is 420-e muxlis safuZvelze, SemkveTs menardis sasar-
geblod 78 000 laris gadaxda unda dakisreboda (ix. winamde-
bare gadawyvetilebis 8.16 qvepunqti). am nawilSi SemkveTs
saapelacio pretenzia ar warudgenia, Tumca, misi sakasacio
saCivriT gasaCivrebulia saapelacio sasamarTlos gadawyve-
tileba, romliTac menardis sasarCelo moTxovna nawilob-
riv dakmayofilda da, menardis sasargeblod, SemkveTs
496.396.66 aSS dolaris gadaxda daekisra (ix. winamdebare ga-
dawyvetilebis 10.4, 10.28-10.29.3 qvepunqtebi). pirvel kasa-
tors miaCnia, rom am nawilSi unda gauqmdes saapelacio sasa-
marTlos gadawyvetileba da ucvlelad darCes pirveli in-
stanciis sasamarTlos gadawyvetileba;

21.2. imis gaTvaliswinebiT, rom menardes (meore kasators),
Tavis mxriv, gasaCivrebuli aqvs saapelacio sasamarTlos ga-
dawyvetileba im nawilSi, romliTac mis sasargeblod nawi-
lobriv dakmayofilda sarCeli da menardis mier moTxovni-
li 780 000 aSS dolaridan mxolod 496 396.66 aSS dolari dae-
kisra SemkveTs, xolo menarde sarCelis dakmayofilebas sru-
lad moiTxovs (menardis sakasacio pretenziebi ix. winamde-
bare gadawyvetilebis 11.3.6, qvepunqtSi), sakasacio sasamar-
Tlos msjeloba da daskvnebi mxareTa Soris 2007 wlis 23 oq-
tombris SeTanxmebaSi gamovlenil nebaze, kasatorTa ganmar-
tebebisa da maT mier saqalaqo sasamarTloSi gacxadebuli
poziciebis safuZvelze, asaxulia winamdebare gadawyveti-
lebis qvemore punqtebSi, meore kasatoris moTxovnis (Sem-
kveTisaTvis 780 000 aSS dolaris dakisrebis Taobaze) sakasa-
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cio sasamarTlos mier srulad dakmayofilebis Sesaxeb sa-
marTlebrivi safuZvlebis Taobaze msjelobasa da daskvna-
Si (ix. winamdebare gadawyvetilebis 26-27 punqtebi).

21.3. SemkveTis morigi sakasacio pretenzia exeba mis sa-
sargeblod saapelacio sasamarTlos mier nawilobriv dakma-
yofilebul moTxovnas, kerZod, menardis mier xarvezebiT
Sesrulebuli samuSaoebis aRmosafxvrelad, am ukanasknels,
SemkveTis mier moTxovnili 235 890.10 laridan, gasaCivrebu-
li gadawyvetilebiT mxolod 122 625.54 laris gadaxda dae-
kisra (ix. saapelacio sasamarTlos gadawyvetileba; aseve _
SemkveTis sakasacio pretenzia winamdebare gadawyvetile-
bis 11.2.6 qvepunqtSi), kasatori moiTxovs misi Segebebuli
sarCelis srulad dakmayofilebas da menardisaTvis 235
890.10 laris dakisrebas;

21.3.1. sakasacio sasamarTlos SefasebiT, SemkveTis saka-
sacio pretenzia menardisaTvis 235 890.10 laris dakisrebis
Taobaze dasabuTebulia da unda dakmayofildes. sakasacio
sasamarTlo yuradRebas gaamaxvilebs saqmis masalebSi mo-
Tavsebul eqspertizis daskvnaze #11-07-01/002 (ix. daskvna
TandarTuli xarjTaRricxvis cxrilebiT; ix. aseve sakasacio
sasamarTlos 28.02.2018w. sxdomis oqmi _ 14:37:28-dan), rom-
liTac ganisazRvra menardis mier daSvebuli naklovanebe-
bis aRmosafxvrelad saWiro Tanxa _ 235 890.10 laris odeno-
biT da aRniSnuli Tanxis gaangariSeba efuZneba wardgenili
masalebis analizs, gamosakvlevi obieqtis adgilze azomve-
bis Sedegad miRebul monacemebsa da moqmedi teqnikuri nor-
mebis urTierTSedarebis meTods;

21.3.2. imis gaTvaliswinebiT, rom meore kasatori (menar-
de), Tavis mxriv asaCivrebs saapelacio sasamarTlos gadaw-
yvetilebas misTvis SemkveTis sasargeblod dakisrebuli 122
625.54 laris nawilSi (ix. menardis sakasacio pretenzia winam-
debare gadawyvetilebis 11.3.11 qvepunqtSi, aseve _ menardis
sakasacio saCivari, da dazustebuli sakasacio saCivari), sa-
kasacio sasamarTlo imsjelebs, erTi mxriv, pirveli kasato-
ris (SemkveTis) sakasacio saCivris am nawilSi dakmayofile-
bisa da, meore mxriv, meore kasatoris (menardis) sakasa-
cio pretenziis uaryofis safuZvlebze.

21.4. upirveles yovlisa, sakasacio sasamarTlo yuradRe-
bas gaamaxvilebs saapelacio sasamarTlos mier dadgenil faq-
tobriv garemoebaze (sssk-is 407.2 muxli), rom SemkveTma xel-
Sekrulebis Sewyvetis gadawyvetileba menardis braleuli
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qmedebis gamo miiRo (ix. winamdebare gadawyvetilebis 10.10
da 10.25 qvepunqtebi). sakasacio samarTalwarmoebis etapze
menardis (meore kasatoris) pretenzia misTvis SemkveTis sa-
sargeblod dausabuTeblad dakisrebuli 122 625.54 laris na-
wilSi, rac, Tavis mxriv, am ukanasknelis mier moTxovnili 235
890.10 laris nawilia, ZiriTadad imas efuZneba, rom saapela-
cio sasamarTlom rig SemTxvevaSi sworad daadgina faqtebi,
Tumca, araswor mtkicebulebebze (saeqsperto daskvnasa da
SemkveTis mier mesame pirebTan _ sxva menardeebTan gafor-
mebuli xelSekrulebebis mixedviT) dayrdnobiT gaiangariSa
is Tanxa, rac menardes daekisra SemkveTis sasargeblod. me-
nardis warmomadgenelma ganmarta, rom 122 625.54 laris da-
angariSeba saapelacio sasamarTlom daafuZna oTx kompo-
nents da aRniSnuli Tanxa Sedgeba 57 610.80 larisagan, 4 125
larisagan, 28 116.93 larisagan, 32 772.75 larisagan;

21.4.1. menardis warmomadgenelma 57 610.80 laris dakisre-
bis nawilSi miuTiTa saqmeSi wardgenil Sps `o.g-s daskvnaze~,
sadac miTiTebulia, rom miwisqveSa avtosadgomSi Casasvle-
li rampa ar iyo Sesrulebuli proeqtis mixedviT, Tumca, me-
nardisaTvis zemoxsenebuli Tanxis dakisrebisas saapelacio
sasamarTlom ixelmZRvanela SemkveTis mier mesame pirTan
(sxva menardesTan) gaformebuli xelSekrulebiT, romlis sa-
gania sul sxva (pandusebi, rigelebi da sxv.) da ara is, rac
eqspertizis daskvnaSia miTiTebuli; kasatorma imazec gaa-
maxvila yuradReba, rom eqspertizis daskvnaSi da SemkveTis
mier mesame pirTan (sxva menardesTan) gaformebul xelSek-
rulbaSi erTsa da imave samuSaozec rom iyos miTiTeba, mainc
ar dgindeba, rom SemkveTma 57 610.80 lari gadauxada mesame
pirs da amis gamo es Tanxa menardes unda daekisros, mesame
pirisaTvis martooden avansis gadaxdis damadasturebeli
dokumentia wardgenili saqmeSi, rac ar aris saTanado mtki-
cebuleba. meore kasatoris mtkicebiT, am ukanasknelisaT-
vis SemkveTis sasargeblod dakisrebuli 122 625. 54 lari saa-
pelacio sasamarTlom TiTqosda saqmeSi arsebuli mtkice-
bulebebis Sefasebas daafuZna, Tumca, misi daskvnebi aras-
woria da dausabuTebeli; menardis warmomadgenelma analo-
giuri pozicia daafiqsira misTvis 4 125 laris dakisrebis Ta-
obaze da ganmarta, rom saapelacio sasamarTlos das-
kvna mcdaria, radgan wylisa da saniaRvre samuSaoebisaTvis
maqsimum SesaZlebelia 300 lari iyos daxarjuli (ix. sakasa-
cio sasamarTlos 26.03.2018w. sxdomis oqmi 13:28:44-13:39:06);
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menardisaTvis dakisrebuli 122 265.54 laris Taobaze sawar-
mos direqtorma _ a.v-Zem aRniSna, rom saapelacio sasamar-
Tlo uTiTebs eqspertizis daskvnaze, rom TiTqosda menar-
dem daarRvia e.w. `snipebi~, romelTa darRveviT iqna Calage-
buli saniaRvre milebi, magram asec rom iyos, maSin es sakana-
lizacio milebi unda amoeRoT da sworad CaedoT... 4000 la-
riT sul sxva samuSaoebi sruldeba... sakasacio sasamarTlos
SekiTxvis pasuxad, mxaris zepirsityvieri ganmartebis gar-
da, ra mtkicebuleba adasturebda mxaris pozicias, menarde
sawarmos direqtorma miuTiTa, rom am etapze aseTi mtkice-
buleba ar arsebobda, igive daadastura misma warmomadgenel-
mac, romelmac aRniSna, rom sawarmos direqtoris gaangari-
Sebas efuZneboda kasatoris mtkiceba am ukanasknelis mier
Sesrulebul samuSaoebTan dakavSirebiT da saqmeSi wardge-
nili eqspertizis daskvnis gamabaTilebeli sapirwone mtki-
cebuleba menardes pirveli instanciis sasamarTlosaTvis ar
warudgenia;

21.4.2. menardis warmomadgenelma miuTiTa misTvis dakis-
rebul 32 772.75 larze da ganmarta, rom am Tanxis SemkveTis
mier sxva menardisaTvis gadaxdis damadasturebeli mtkice-
buleba ar aris saqmeSi wardgenili, msgavsad, zemoxsenebu-
li 57 610.80 larisa; rac Seexeba 28 116.93 laris dakisrebas
menardisaTvis, mxaris warmomadgenels miaCnia, rom am nawil-
Si saapelacio sasamarTlom sworad daadgina faqti, rom 4 er-
Teul binaze iyo xarvezi, Tumca, Tanxa, romelic sabolood
menardes daakisra, Svid sarTulze ganlagebul binebze ar-
sebul xarvezebs exeba, rac arasworia. sakasacio sasamarTlos
SekiTxvis pasuxad, Tu ra mtkicebulebaze uTiTebda mxare
misTvis arasworad dakisrebuli 28 116.93 laris nawilSi, sa-
warmos direqtorma a.v-Zem ganmarta, rom man gaSifra pirve-
li instanciis sasamarTlos mier menardisaTvis SemkveTis sa-
sargeblod dakisrebuli 235 890.10 lari, romelic Sedgebo-
da 157 000 larisagan (filis dangrevisa da axlis aSenebisaT-
vis). sawarmos direqtorma aRniSna, rom misTvis ucnobia, Tu
ra gaangariSebas daemyara saapelacio sasamarTlos daskvna
menardisaTvis 28 1161.93 laris dakisrebisas, savaraudod,
sasamarTlo menarde sawarmos direqtoris mier daangariSe-
bul Tanxas daeyrdno, romelic, Tavis mxriv, eqspert v-is
daskvnidanaa amoRebuli (sadac miTiTebulia, rom 1-dan me-7
sarTulis CaTvliT saWiroa 24 000 lari 30 binisaTvis), Tum-
ca, kasatoris mtkicebiT, am SemTxvevaSic Secdomaa daSve-
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buli, v-li 6 seqtembris daskvnaSi uTiTebs, rom man gadaa-
mowma ivlisis daskvna da wers, rom 12 binaSi mimdinareobs
samuSaoebi, danarCeni dasrulebuliao. mxarem aRniSna, rom
pirveli instanciis sasamarTloSi sawarmos direqtoris Se-
kiTxvis pasuxad, eqspertma aRiara Secdoma, rom misi daskvna
sul 8 binas exeboda da, rogorc Cans, aqedan daaskvna saape-
lacio sasamarTlom, rom darCa 4 bina. sawarmos direqtorma
miuTiTa saqmis masalebSi moTavsebul 1 seqtembris weril-
ze, romelSic miTiTebulia, rom im 4 binaSic dasrulebuli
iyo samuSaoebi da gazifikaciis samuSaoebi unda Sesrulebu-
liyo, rac menardes ar unda gaekeTebina da amas Tavisi wesi
aqvs (ix. sakasacio sasamarTlos 26.03.2018w. sxdomis oqmi
13:39:06-13:47:39).

21.5. sakasacio samarTalwarmoebis etapze sasamarTlos
araerTi SekiTxvis pasuxad, Tu ra adasturebda menardis
mtkicebis marTebulobas im pirobebSi, rodesac saqmeSi war-
dgenili iyo saeqsperto daskvnebi, mimowerebi imis Taobaze,
rom menardis mier Sesrulebuli samuSaoebis dros daSvebu-
li xarvezebis gamosasworeblad saWiro iyo 235 890.10 laris
xarjis gaweva (ix. winamdebare gadawyvetilebis 3.15.2 qvepun-
qti), menardem martooden sakuTar zepirsityvier ganmarte-
baze, 1 seqtembris werilze da imaze miuTiTa, rom sxva me-
nardeebTan SemkveTis mier gaformebuli xelSekrulebebiT
ar dasturdeboda am ukanasknelis sasarCelo moTxovnis da-
sabuTebuloba. meore kasatorma daadastura, rom pirveli
instanciis samarTalwarmoebis etapze mas ar warudgenia Sem-
kveTis mier wardgenili saeqsperto daskvnis gamaqarwyle-
beli samarTlebrivi wonadobis mtkicebuleba.

21.6. sakasacio sasamarTlo ganmartavs, rom samoqala-
qo samarTalsa da samoqalaqo saproceso samarTalSi dad-
genili mtkicebis tvirTis farglebSi, mxareebs moeTxo-
vebaT sakuTari mtkicebis tvirTis imgvarad realizeba,
rom TiToeulma maTganma samarTlebrivad vargisi, sar-
wmuno da damajerebeli mtkicebuleba waradginos misTvis
xelsayrel garemoebebTan dakavSirebiT, amasTan, mxares
ar SeiZleba mtkicebis tvirTi gadaekisros im pirobebSi,
rodesac wardgenili aqvs dasaSvebi da gankuTvnadi mtki-
cebuleba _ am SemTxvevaSi eqspertizis daskvna, xolo mis
sapirwoned procesualuri mowinaaRmdege Tavs icavs ze-
pirsityvieri ganmartebiT, sakuTari gaangariSebiTa da
SemkveTis mier mesame pirebTan (sxva menardeebTan) dade-
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buli xelSekrulebebiT. sakasacio sasamarTlom rogorc 28
Tebervlis, ise 26 martis sxdomaze meore kasators ganumar-
ta, rom saproceso kanonmdeblobiT dadgenili wesiT, saka-
sacio samarTalwarmoebis etapze, dauSvebelia kasatoris mi-
er wardgenili mtkicebulebis _ saeqsperto daskvnis miReba
da saqmeze darTva. sakasacio sasamarTlos miaCnia, rom mxa-
reTa Soris mtkicebis tvirTis marTebulad ganawilebis pi-
robebSi, saapelacio sasamarTlos kvleva SemkveTis mier me-
same pirebTan dadebuli xelSekrulebebis safuZvelze am
ukanasknelis moTxovnis safuZvlianobis Sesamowmeblad aras-
woria da ver abaTilebs pirveli kasatoris mier wardgenili
saeqsperto daskvnis dasabuTebulobas. amis gaTvaliswine-
biT, sakasacio sasamarTlom daaskvna, rom saapelacio sasa-
marTlos mier dadgenili faqtobrivi garemoebebis safuZ-
velze SemkveTis sakasacio pretenzia mis sasargeblod me-
nardisaTvis 235 890.10 laris dakisrebis nawilSi safuZvlia-
nia da srulad unda dakmayofildes (ix. SemkveTis Segebebu-
li sarCeli da misi pozicia sakasacio sasamarTlos 28.02.2018w.
sxdomaze _ 14:24:49-dan).

21.7. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoebebis safuZvelze, nardo-
bis samarTlebrivi urTierTobidan gamomdinare (ssk-is 629.1
muxli), SemkveTma menardes mosTxova informaciis wardgena
am ukanasknelis mier Sesrulebuli samuSaoebis Taobaze (ix.
am gadawyvetilebis 3.12-3.12.6 qvepunqtebi; ssk-is 318-e mux-
li: valdebulebidan SeiZleba gamomdinareobdes ama Tu im
informaciis miRebis ufleba. informaciis gacema uzrunvel-
yofili unda iyos maSin, roca mas mniSvneloba aqvs valdebu-
lebis Sinaarsis gansazRvrisaTvis da kontrahents SeuZlia
sakuTari uflebis Selaxvis gareSe gasces es informa-
cia), romlis miwodebac 2007 wlis 30 oqtombris xelSekru-
lebis 7.1.3 punqtiT menardes evaleboda (ix. am gadawyveti-
lebis 3.5 qvepunqti). SemkveTma menardes isev mimarTa weri-
liT, romelsac erTvoda saeqsperto daskvna Sesabamisi gaan-
gariSebiT, menardis mier daSvebuli xarvezebisa da maT ga-
mosasworeblad saWiro rekomendaciebis miTiTebiT, damate-
biTi vadis gansazRvriT naklovanebebis gamosasworeblad (ix.
am gadawyvetilebis 3.12.7-3.12.8 qvepunqtebi), rac savsebiT
akmayofilebs mxareTa Soris gaformebuli 2007 wlis 30 oq-
tombris xelSekrulebis 8.2.2, 9.6, 10.1-10.3 punqtebiT (ix. am
gadawyvetilebis 3.6-3.8 qvepunqtebi) SeTanxmebul pirobebs.
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sakasacio sasamarTlom daaskvna, rom pirveli kasatoris moT-
xovnis dakmayofilebis samarTlebriv safuZvels warmoadgens
ssk-is 639-e (unaklo nivTis wardgenis valdebuleba; nakeTo-
bis damzadeba farTod unda ganimartos da miCneul unda iq-
nes, rom mravalfunqciuri sacxovrebeli kompleqsis aSeneba
xelSekrulebiT SeTanxmebuli pirobebis mixedviT, nivTobri-
vad unaklo saxiT unda momxdariyo), 641-e (nivTobrivad unak-
lo nakeToba), 642-e (damatebiTi Sesrulebis moTxovna), 643.1
(nakeTobis gamosworeba SemkveTis mier), 405-e (damatebiTi va-
dis daweseba vadis darRvevisas), 644-e (xelSekrulebaze ua-
ri nakeTobis naklis gamo), 408.1 (pirvandeli mdgomareobis
aRdgenis movaleoba) 409-e pirvandeli mdgomareobis aRdge-
nis SeuZlebloba) muxlebi, Sesabamisad, uaryofilia meore
kasatoris (menardis) sakasacio pretenzia misTvis 122 625. 54
laris usafuZvlod dakisrebis Taobaze.

22. pirveli kasatoris (SemkveTis) Segebebuli sarCelidan
gamomdinare (ix. winamdebare gadawyvetilebis 5.1-5.8 qvepun-
qtebi) saapelacio sasamarTlos mier dadgenili faqtebis sa-
fuZvelze, sakasacio sasamarTlos Sefasebis sagania Semkve-
Tis (pirveli kasatoris) sakasacio pretenzia (ix. am gadaw-
yvetilebis 11.2.7-11.2.11 qvepunqtebi), romelic ukavSirde-
ba mis moTxovnas _ menardisaTvis zedmetad gadaxdili 750
212. 20 aSS dolaris ekvivalentis dabrunebis Taobaze (ix. pir-
veli kasatoris pozicia sakasacio sasamarTlos 28.02.2018w.
sxdomaze, 14:35:38-dan).

23. Segebebuli mosarCelis (SemkveTis) moTxovna am nawil-
Si srulad daakmayofila pirveli instanciis sasamarTlom,
Tumca, menardis saapelacio saCivris nawilobriv dakmayo-
filebis Sedegad, am nawilSi menardis sasargeblod Seicva-
la qvemdgomi instanciis sasamarTlos gadawyvetileba da
SemkveTis moTxovna nawilobriv dakmayofilda. mis sasargeb-
lod, menardes 425 626.66 aSS dolaris gadaxda daekisra (ix.
saapelacio sasamarTlos gadawyvetileba, aseve, winamdeba-
re gadawyvetilebis 10.40-10.40.5 qvepunqtebi);

23.1. sadavo araa, rom SemkveTma menardes avansad gadau-
ricxa 3 281 928 aSS dolari. `a~ da `b~ korpusebze Sesasrule-
beli samuSaoebis saerTo Rirebuleba, mxareTa Soris gafor-
mebuli xelSekrulebidan gamomdinare, Seadgenda 5 984 480
aSS dolars. saqmeSi wardgenilia samxaraulis sasamarTlo
eqspertizis erovnuli biuros 2011 wlis 7 dekembris das-
kvna, romlis mixedviT, mravalfunqciuri kompleqsis mSeneb-
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lobaze menardis mier faqtiurad Sesrulebuli samuSaoebis
Rirebulebam Seadgina 2 306 993.74 aSS dolari, rac 5 984 480.00
aSS dolaris 38, 55 %-ia; aRsaniSnavia, rom proeqtirebisaT-
vis menardem gadaixada 224 722.06 aSS dolari (rasac garkveu-
li sxvaobiT, anu 213 198 aSS dolaris gadaxdis Sesaxeb saku-
Tar SesagebelSic uTiTebs menarde). mowinaaRmdege mxares _
menardes ar warudgenia am TvalsazrisiT dasabuTebuli Se-
daveba. sakasacio sasamarTlo, sxva mtkicebulebebTan erTad,
yuradRebas gaamaxvilebs saqmeSi moTavsebul mtkicebule-
baze _ damoukidebeli saeqsperto kompaniis (ix. 3.12.7 qve-
punqti) 2011 wlis 16 ivlisis #11-07-01/002 daskvnaze, ro-
melSic qvemenardis xarjebis gaSifvrisas (forma #2, pozi-
cia 187) miTiTebulia, rom menardem jer TviTon SeiZina, xo-
lo Semdeg qvemenardes gadasca masalebi da mowyobilobebi;
qvemenardis mier Sesrulebul samuSaoze, romelzec daric-
xulia zednadebi da mogeba, menardem xelmeored daaricxa
zednadebi da mogeba da aseTi daricxviT warudgina Sem-
kveTs (ix. aseve pirveli instanciis sasamarTlos gadawyve-
tileba). sakasacio sasamarTlo ar iziarebs saapelacio sasa-
marTlos msjelobas da daskvnas, rom SemkveTis mier menar-
disaTvis zedmetad gadaxdili Tanxis dadgenis miznebisaT-
vis, pirveli instanciis sasamarTlos unda gaeTvaliswinebi-
na menardesa da qvemenardes Soris dadebuli xelSekrule-
ba, romlis safuZvelze 1 kv.m-ze gadaxdili 320 aSS dolari-
dan menardis mogeba 1 kv.m-ze Seadgenda 100 aSS dolars, anu
Sesrulebuli samuSaoebis 31,25%-s (ix. saapelacio sasamar-
Tlos gadawyvetileba);

23.2. sakasacio sasamarTlo ganmartavs, rom menardis mier
misaRebi mogeba gancalkevebulad ar gamoiangariSeba, aRniS-
nuli im saerTo xarjTaRricxvis nawilia, sadac yvela sxva
xarjia gawerili da zogadad ganekuTvneba nardobis sazRa-
urs (ix. ssk-is 629.1 muxli). pirvelma kasatorma ganmarta, rom
mis mier wardgenili samxaraulis erovnuli eqspertizis bi-
uros daskvnis gasabaTileblad menardes raime mtkicebule-
ba pirveli instanciis sasamarTloSi ar warudgenia, Sesaba-
misad, mxarem ar Seasrula masze dakisrebuli mtkicebis
tvirTis saproceso movaleoba. sakasacio sasamarTlo izia-
rebs pirveli kasatoris (SemkveTis) pretenzias (ix. winamde-
bare gadawyvetilebis 11.2.6-11.2.11 qvepunqtebi) am ukanas-
knelis sasargeblod menardisaTvis zedmetad gadaxdili 750
212, 20 aSS dolaris ekvivalentis SemkveTisaTvis dabrune-
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bis nawilSi da Segebebuli sarCelis moTxovnas am nawilSi
srulad akmayofilebs.

24. imis gaTvaliswinebiT, rom meore kasatoris (menardis)
pretenzia ukavSirdeba mis mier Sesrulebul samuSaos, ro-
melsac xarvezi ar gaaCnda, xolo pirveli kasatoris (Semkve-
Tis) pretenzia am nawilSi sakasacio sasamarTlom srulad da-
akmayofila, aqve unda ganimartos meore kasatoris (menar-
dis) sakasacio saCivris uaryofis safuZveli amave TanxasTan
dakavSirebiT.

24.1. SemkveTis mier zedmetad gadaxdili 750 212 aSS do-
laridan am ukanasknelis sasargeblod menardisaTvis dakis-
rebuli 425 625.66 aSS dolaris Taobaze meore kasatoris Zi-
riTadi pretenzia ukavSirdeba imas, rom sasamarTlom ar ga-
iTvaliswina proeqtis avtoris daskvna, forma #2-ebSi asa-
xuli gaangariSebebi, Sesabamisad, mas saerTod ar unda da-
kisreboda SemkveTisaTvis raime Tanxis dabruneba (ix. menar-
dis warmomadgenlis pozicia sakasacio sasamarTlos,
26.03.2018w. sxdomaze _ 13:56:21-dan);

24.2. sakasacio sasamarTlos sxdomaze menarde sawarmos
direqtorma a.v-Zem miuTiTa, rom forma #2 aris faqtiurad
Sesrulebuli samuSaoebis Sesaxeb miReba-Cabarebis aqti. mxa-
rem ganmarta, rom dRg-is gadasaxadi ukve gadaxdili aqvs sa-
xelmwifosaTvis menardes da sasamarTlos mier am davis ga-
dawyvetis Semdeg, SesaZloa aRniSnul sakiTxs isev sxva sasa-
marTlo dava dasWirdes. sawarmos direqtorma isic daadas-
tura, rom misTvis gasagebia, rom saWiroa eqspertizis das-
kvnis wardgena mtkicebulebis saxiT, rac misi, rogorc mxa-
ris, Secdomaa. sawarmos direqtorma yuradReba gaamaxvila
filis mzidunarianobis Sesaxeb (ix. winamdebare gadawyveti-
lebis 11.3.1-11.3.5 qvepunqtebi) eqspertizis erovnuli biu-
ros mier Sedgenil 25.04.2012w. daTariRebul daskvnasa da sa-
kuTar gaangariSebebze, kerZod, Tu ra unda yofiliyo pro-
eqtis mixedviT da rogor Sesrulda. sakasacio sasamarTlo,
uwinaresad, imas aRniSnavs, rom zemoxsenebuli eqspertizis
daskvna exeba q. TbilisSi, isani-samgoris raionSi ... mSeneba-
re mravalsarTuliani kompleqsis `a~-2 blokis +10.80 niSnul-
ze mdebare rkinabetonis monoliTuri gadaxurvis filis sa-
inJinro-teqnikur kvlevas, romlis Sedegad eqspertma daas-
kvna, rom `filis mzidunarianoba saimedoa, filas ar sWirde-
ba gamagreba da miT umetes is demontaJs ar eqvemdebareba~.
sakasacio sasamarTlo aRniSnavs, rom eqspertizis daskvna-
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Si arsad aris miTiTebuli, Tu ra odenobis Tanxas Seadgens
e.w. mzidunariani fila, romelic saimedoa, ar saWiroebs ga-
magrebas da miT umetes-demontaJs, rac SesaZlebelia, ro-
gorc faqtobrivad unaklod Sesrulebuli samuSao, gamoxa-
tuli konkretul fulad TanxaSi, sadavo gaexada menardes
da gamokleboda im Tanxas, romelsac SemkveTi iTxovda Sege-
bebuli sarCeliT;

24.3. amdenad, menardis sakasacio pretenzia misTvis 425
625.66 aSS dolaris usafuZvlod dakisrebis nawilSi sakasa-
cio sasamarTlos mier ar aris gaziarebuli, xolo SemkveTis
(pirveli kasatoris) Segebebuli sarCelis dakmayofilebu-
li nawilis Sesaxeb, romelic ukavSirdeba am ukanasknelis sa-
sargeblod menardisaTvis 750 212 aSS dolaris dakisrebas,
sakasacio sasamarTlos msjeloba da daskvnebi asaxulia wi-
namdebare gadawyvetilebis 22-23.2 qvepunqtebSi.

25. pirveli kasatoris (SemkveTis) pretenzia (ix. winamde-
bare gadawyvetilebis 11.2.12 qvepunqti) exeba mis mier gadax-
dili 15 500 laridan (rac eqspertizisaTvis gadaxdili 15 000
larisa da 500 larisagan Sedgeba) mxolod 51,98%-is dakisre-
bas menardisaTvis, rac SemkveTis sasargeblod dakmayofi-
lebuli sarCelis moculobis mixedviT daiangariSa saapela-
cio sasamarTlom. SemkveTi iTxovs am Tanxis srulad dakis-
rebas menardisaTvis im motiviT, rom Segebebuli mosarCe-
lis mier wardgenili saeqsperto daskvnebi srulad gaiziara
sasamarTlom da es daskvnebi, sxva mtkicebulebebTan erTad,
gaxda menardesTan xelSekrulebis Sewyvetis safuZveli.

25.1. pirveli kasatori (SemkveTi) iTxovs, rom misi Segebe-
buli sarCeli, romelic mxolod nawilobriv daakmayofila
saapelacio sasamarTlom da menardes mxolod 8056.90 laris
gadaxda daakisra SemkveTis sasargeblod, srulad dakmayo-
fildes da meore kasators (menardes) daekisros darCenili
7443.10 laris gadaxda;

25.2. imis gaTvaliswinebiT, rom meore kasatori (menarde)
Tavisi sakasacio pretenziiT sadavod xdis misTvis Semkve-
Tis (pirveli kasatoris) sasargeblod dakisrebul 8056.90
lars, rac am ukanasknelis mier moTxovnili 15 500 laris na-
wilia da ganmartavs, rom mas aRniSnuli Tanxa saerTod ar
unda dakisreboda (ix. saapelacio sasamarTlos gadawyveti-
lebis sarezolucio nawilis me-8 punqti; aseve _ winamdeba-
re gadawyvetilebis 11.3.12 qvepunqti) sakasacio sasamarTlo
imsjelebs pirveli kasatorisa da meore kasatoris am pre-
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tenziebis Sesaxeb;
25.3. SemkveTis (pirveli kasatoris) sakasacio pretenzia

mis sasargeblod menardisaTvis 15 500 laris srulad dakis-
rebis Taobaze ar aris gaziarebuli, amasTan, sakasacio sasa-
marTlo eTanxmeba menardis (meore kasatoris) sakasacio ga-
nacxads am nawilSi da akmayofilebs mas. SemkveTi TviTonve
uTiTebs, rom man es xarjebi gaswia nardobis samarTlebrivi
urTierTobidan gamomdinare menardis mier Sesasrulebel sa-
muSaoTa Semowmebis mizniT, rac gaxda menardesTan xelSek-
rulebis Sewyvetis safuZveli. sakasacio sasamarTlo ganmar-
tavs, rom SemkveTma eqspertizis daskvnebisaTvis 15 500 la-
ri gadaixada da aRniSnuli mtkicebulebebi menardes warud-
gina saxelSekrulebo urTierTobidan gamomdinare valdebu-
lebebis Semowmebis mizniT, rac imas niSnavs, rom mxares da-
saxelebuli mtkicebulebebi ar warudgenia Tavisi saproce-
so valdebulebis _ mtkicebis tvirTis realizaciis fargleb-
Si da ar warmoadgens saproceso xarjs; Sesabamisad, sakasa-
cio sasamarTlo ar eTanxmeba SemkveTis mtkicebas, rom nar-
dobis samarTlebrivi urTierTobis farglebSi menardis sa-
muSaoebis Semowmebis periodSi gaweuli xarjebi sasamarTlo
davis farglebSi unda daekisros mxares (menardes) da am na-
wilSi ar akmayofilebs SemkveTis sakasacio pretenzias (ix.
sssk-is 37-e da 53-e muxlebi), aqedan gamomdinare, meore ka-
satoris (menardis) pretenzia misTvis 8056.90 laris usafuZ-
vlod dakisrebis nawilSi gaziarebulia da dakmayofilda.

26. sakasacio sasamarTlo iziarebs menardis (meore ka-
satoris) sakasacio pretenzias da srulad akmayofilebs
menardis sasarCelo moTxovnas mis sasargeblod Semkve-
TisaTvis 780 000 aSS dolaris dakisrebis Taobaze, rac sa-
kasacio sasamarTlos SefasebiT, calsaxad gamomdinare-
obs 2007 wlis 23 oqtombris SeTanxmebaSi mxareTa mier gamov-
lenili nebis ganmartebidan (ix. winamdebare gadawyvetile-
bis 2-2.3 qvepunqtebi). zemoxsenebuli SeTanxmebis Sinaarsis
Sesafaseblad, sakasacio sasamarTlom aseve moismina pirve-
li instanciis sasamarTlos 2012 wlis 4 maisis mTavari sxdo-
mis oqmi (CD diski, oqmi); kerZod, SemkveTis mxridan sawar-
mos yofili direqtoris _ d.C-sa da menardis mxridan sawar-
mos direqtoris b.C-Zis ganmartebebi da daaskvna, rom 2007
wlis 23 oqtombris SeTanxmeba ar asaxavs mxareTa nebas pir-
gasamtexlos Taobaze.

27. sakasacio sasamarTlos SefasebiT 23.10.2007 w. xelSek-
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rulebis 1.4 da 1.5 qvepunqtebi (ix. `1.4. Sps `b.s.i-i~ kisrulobs
valdebulebas aunazRauros `Semsrulebels~, Sps `m.~-s sam-
Seneblo samuSaoebis vadis gazrdiT miyenebuli ziani erTje-
radad 780 000 (Svidas oTxmoci) aSS dolaris eqvivalenti la-
ris odenobiT. 1.5. Sps `m.~-sTvis am SeTanxmebis 1.4 punqtiT
aRiarebuli zianis anazRaurebis gadaxda Sps `b.s.i-i~-s mier
moxdes etapobrivad 2011 wlis 1 ianvridan 2011 wlis 1 apri-
lamde~). asaxavs mxareTa SeTanxmebas (ssk-is 319-e muxli) imis
Taobaze, rom menardis mier Casatarebeli samuSaoebis vadis
33 TviT gaxangrZlivebiT, am ukanasknels SemkveTi (misi wina-
morbedi sawarmo) erTjeradi kompensaciis saxiT gadauxdi-
da 780 000 aSS dolars, etapobrivad, 2011 wlis 1 ianvridan
imave wlis 1 aprilamde. Sesabamisad, sakasacio sasamarTlom
am nawilSi srulad gaiziara menardis sakasacio pretenzia
da srulad daakmayofila sakasacio saCivari menardis sasar-
geblod SemkveTisaTvis 780 000 aSS dolaris dakisrebis Tao-
baze, aqedan gamomdinare, sakasacio sasamarTlom ar daakma-
yofila pirveli kasatoris (SemkveTis) sakasacio moTxovna
misTvis 496 396.66 aSS dolaris arasworad dakisrebis Taoba-
ze.

28. meore kasatoris pretenziasTan dakavSirebiT, rom-
lebic ukavSirdeba saapelacio samarTalwarmoebis etap-
ze miRebul saoqmo ganCinebebs (ix. winamdebare gadawyve-
tilebis 11.3.13 qvepunqti), sakasacio sasamarTlo savse-
biT iziarebs saapelacio sasamarTlos msjelobasa da
daskvnebs, romlebic gasaCivrebul saoqmo ganCinebebSia
asaxuli, kerZod:

28.1. saapelacio sasamarTlos 14.01.2015w. saoqmo ganCine-
bas menardis (meore kasatoris) Suamdgomlobis uaryofis Ta-
obaze safuZvlad daedo is garemoeba, rom eqspertizis Casa-
tareblad eqspertizis erovnuli biurosaTvis mxareTa mier
masalebis wardgenis valdebuleba ar Seasrula menardem, ro-
melic sadavod xdida SemkveTis moTxovnas (dafuZnebuls eq-
spertizis erovnuli biuros #024253-211/03/1 daskvnaze), me-
nardisaTvis gadaxdili 750 212.20 aSS dolaris dabrunebis
Taobaze. saapelacio sasamarTlom ganmarta, rom saqmeze me-
nardis moTxovniT orjer dainiSna eqspertiza da orjerve
Seusrulebeli saxiT dabrunda eqspertizis erovnuli biu-
rodan. saapelacio sasamarTlom miuTiTa sssk-is 169.1 mux-
lze romlis Tanaxmad: eqspertizis CatarebisaTvis aucile-
bel masalebs sasamarTlos warudgenen mxareebi. eqsperti-
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zis Casatareblad aucilebeli masalebis wres gansazRvravs
sasamarTlo, romelsac SeuZlia gaiTvaliswinos rogorc mxa-
reebis, ise eqspertad daniSnuli piris mosazrebebi. sakasa-
cio sasamarTlo ganmartavs, rom gasaCivrebuli saoqmo gan-
Cineba kanonieria da dasabuTebuli, Sesabamisad, ar arsebobs
misi gauqmebis safuZveli;

28.2. saapelacio sasamarTlos 2015 wlis 24 ivnisis saoqmo
ganCinebas, SemkveTis (pirveli kasatoris) Suamdgomlobis
dakmayofilebis Taobaze, safuZvlad daedo sssk-is 380-e da
215-e muxlebis danawesi da saqmes daerTo eqspertizis erov-
nuli biuros 2012 wlis 16 noembris daskvna. gasaCivrebuli
saoqmo ganCineba kanonieria da dasabuTebuli, Sesabamisad, ar
arsebobs misi gauqmebis safuZveli;

28.3. saapelacio sasamarTlos 04.12.2015w. saoqmo ganCine-
bas menardis (meore kasatoris) Suamdgomlobis uaryofis Ta-
obaze safuZvlad daedo sssk-is 380-e da 104.1 muxlebis da-
nawesi. gasaCivrebuli saoqmo ganCineba kanonieria da dasa-
buTebuli, Sesabamisad, ar arsebobs misi gauqmebis safuZve-
li;

29. sakasacio sasamarTlo araerT ganCinebaSi ganmar-
tavs, rom saproceso normebi, rogorc formalur wesTa
erToblioba, im savaldebulo moTxovnebs adgens, romel-
Ta Secvla arc sasamarTlos da arc mxareTa mixeduleba-
ze araa damokidebuli. saproceso kanonmdebloba, ufle-
bebTan erTad, mxareebs movaleobebsac akisrebs, maTi Se-
usrulebloba ki, iwvevs mxarisaTvis arasasurvel samar-
Tlebriv Sedegs. saproceso valdebulebebis arseboba Se-
jibrebiT procesSi swored mxareTa uflebebis dacvis, sap-
roceso ekonomiis principisa da, sabolood, samoqalaqo
brunvis stabilurobis garantiaa. mxareebi, romlebic ar
asruleben saproceso valdebulebebs TviTonve xdebian
im samarTlebrivi riskebis matarebeli, rac sasamarTlos
mier mxareTa Tanasworobisa da dispoziciurobis safuZ-
velze, SejibrebiTobis principis dacviT wardgenili
mtkicebulebebis Sejereba-gaanalizebis Sedegad sadavo
samarTalurTierTobis gadawyvetas ukavSirdeba.

30. meore kasatoris (menardis) sakasacio pretenzia Sem-
kveTis saadvokato momsaxurebis xarjebis aramarTebulad
dakisrebaze nawilobriv aris gaziarebuli da SemkveTis Se-
gebebuli sarCelis dakmayofilebuli nawilis, 4%-is propor-
ciulad daekisra Tavdapirvel mosarCeles (menardes) pir-
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veli kasatoris sasargeblod, am ukanasknelis mier saadvo-
kato momsaxurebisaTvis gaweuli gasamrjelos anazRaureba,
rac 9 435.60 lars Seadgens;

31. sakasacio sasamarTlo SemkveTisa (pirveli kasatoris)
da menardis (meore kasatoris) nawilobriv dakmayofilebu-
li moTxovnebis, rac asaxulia winamdebare gadawyvetilebis
sarezolucio nawilis 4.1 da 5.1 qvepunqtebSi miTiTebuli
Tanxebis gaqviTvis gziT, menardis sasargeblod SemkveTs
akisrebs 29 787.80 aSS dolaris anazRaurebas (ssk-is 442-e da
Semdgomi muxlebi);

32. ucvlelad rCeba saapelacio sasamarTlos gadawyveti-
lebis sarezolucio nawilis me-10 punqti, xolo rac Seexeba
saproceso xarjebs, mxareTa Soris saxelmwifo baJis gadax-
dis gadanawileba moxda TiToeuli kasatoris dakmayofile-
buli sakasacio ganacxadis nawilis proporciulad, rac asa-
xulia winamdebare gadawyvetilebis sarezolucio nawilis
me-9 da me-10 punqtebSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 53-e, 257.1,
264.3, 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `m-s~ sakasacio saCivari dakmayofildes nawilobriv;
2. Sps `m.d-is~ sakasacio saCivari dakmayofildes nawilob-

riv;
3. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2017 wlis 12 ianvris gadawyve-
tileba (sarezolucio nawilis 2,3,4,5,6,7,8,9,11,12,13 punqte-
bi) da am nawilSi miRebul iqnes axali gadawyvetileba:

4. Sps `m~-s sarCeli dakmayofildes nawilobriv;
4.1. Sps `m~-s sasargeblod Sps `m.d-s~ daekisros 780 000 aSS

dolaris (Svidas oTxmoci aTasi) gadaxda;
4.2. ar dakmayofildes Sps `m-s~ sakasacio saCivris moT-

xovna Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 14 ianvris, 24 ivnisisa da 4 dekembris
saoqmo ganCinebebis gauqmebis Sesaxeb;

5. Sps `m.d-is~ Segebebuli sarCeli dakmayofildes nawi-
lobriv;
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5.1. Sps `m.d-is~ sasargeblod Sps `m-s~ daekisros 750 212.20
aSS dolaris (Svidas ormocdaaTi aTas oras Tormeti aSS do-
larisa da oci centis) gadaxda;

5.2. Sps `m.d-is~ sasargeblod Sps `m-s~ daekisros 235 890.10
laris (oras ocdaTxuTmeti aTas rvaas oTxmocdaaTi larisa
da aTi TeTris) gadaxda;

5.3. Sps `m.d-is~ Segebebuli sarCeli 15 000 (TxuTmeti aTa-
si) laris, 500 (xuTasi) laris moTxovnis nawilSi ar dakmayo-
fildes;

6. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2017 wlis 12 ianvris gadawyveti-
lebis sarezolucio nawilis me-10 punqti;

7. Sps `m-isa~ da Sps `m.d-Tvis~ erTmaneTis sasargeblod na-
wilobriv dakmayofilebuli moTxovnebis, rac asaxulia winam-
debare gadawyvetilebis sarezolucio nawilis 4.1. da 5.1. qve-
punqtebSi, gaqviTvis gziT, Sps `m-s~ sasargeblod Sps `m.d-s~
daekisros 29 787.80 aSS dolaris (ocdacxra aTas Svidas oT-
xmocdaSvidi aSS dolarisa da oTxmoci centis) gadaxda;

8. Sps `m.d-is~ sasargeblod am ukanasknelis mier warmo-
madgenlis iuridiuli momsaxurebisaTvis gaweuli xarjis asa-
nazRaureblad Sps `m-s~ daekisros 9 435.60 laris (cxra aTas
oTxas ocdaTxuTmeti aTasi larisa da samoci TeTris) gadax-
da;

9. Sps `m-s~ sasargeblod Sps `m.d-s~, saxelmwifo baJis sa-
xiT, daekisros 3574.53 aSS dolaris (sami aTas xuTas samoc-
daToTxmeti aSS dolarisa da ormocdacameti centis) ekvi-
valenti laris gadaxda;

10. Sps `m.d-is~ sasargeblod Sps `m-s~, saxelmwifo baJis
saxiT, daekisros 28 306.81 laris (ocdarva aTas samas eqvsi
larisa da oTxmocdaerTi TeTris) gadaxda;

11. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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2. davalebis xelSekruleba

davalebis Sesasruleblad gadacemulis ukan
dabrunebis movaleoba

ganCineba
saqarTvelos saxeliT

#as-1190-1110-2017 11 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `a-ma~ (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re an marwmunebeli) sarCeli aRZra sasamarTloSi n. c-is (Sem-
dgomSi _ mopasuxe, apelanti, kasatori an rwmunebuli) mi-
marT mopasuxisaTvis 10 668,53 laris dakisrebis moTxovniT.

1.2. sarCelis Tanaxmad, mxareTa Soris 2011 wlis 17 oqtom-
bers daido aviabileTebis realizaciis Sesaxeb xelSekruleba
da sarCelis aRZvris droisaTvis mopasuxes ericxeba dava-
lianeba 10 668,53 laris odenobiT, saidanac Ziri Tanxa aris 4
413,93 lari, xolo sauravi _ 6 254,6 lari.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis gamomricxveli SesagebliT mo-

pasuxem ar cno sarCeli da ganmarta, rom mas davalianeba ar
gaaCnia, Sesageblis Tanaxmad, xelSekrulebis safuZvelze
rwmunebuli q. WiaTuraSi yidda aviabileTebs. masTan erTad
muSaobda i. c-e, romelmac 2013 wlis seqtember-oqtombri-
dan mopasuxis TanxmobiT damoukideblad ganagrZo Tanam-
Sromloba mosarCelesTan, is sargeblobda rwmunebulis an-
gariSiTa da socialuri qseliT _ `skaipiT~. mosarCelesa da
mopasuxes Soris 2014 wlis martis bolodan Sewyda yovel-
gvari urTierTba da dacala saofise farTi, xolo i. c-em,
rwmunebulis TanxmobiT ganagrZo xsenebuli saqmianoba, man
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damoukideblad moiZia farTic. mopasuxem marwmuneblis bu-
Ralters acnoba xelSekrulebis Sewyvetisa da i. c-esTan ga-
formebis Sesaxeb, rasac daeTanxma es ukanaskneli, am droi-
dan moyolebuli swored i.c-e ricxavda aviabileTebis rea-
lizaciiT miRebul Tanxas mosarCelesTan sakuTari angari-
Sis gamoyenebiT, Sesabamisad, mopasuxisaTvis gaurkvevelia
ra zianis anazRaurebas moiTxovs marwmunebeli.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2016 wlis 5 dekembris ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, mopasu-
xes mosarCelis sasargeblod daekisra 5 311,35 laris gadax-
da saidanac 4 413,93 lari warmoadgenda davalianebis Tanxas,
xolo 897,42 lari _ sauravs.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 7 ivnisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasa-

Civrebuli ganCinebis dasabuTebuloba, sakasacio saCivris
safuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio ganacxadis moculoba:
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-

wilidan gamomdinare (sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa), sakasacio pretenziaTa gaTva-
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liswinebiT Semowmebis sagani iqneba saapelacio palatis mxri-
dan davis gadawyvetisaTvis mniSvnelobis mqone faqtobrivi
garemoebebis dadgenis siswore, ramdenadac kasatori pre-
tenzias ZiriTadad sasamarTlos mier mtkicebulebaTa aras-
wori gamokvleva-Sefasebis kuTxiT gamoTqvams.

1.2. gasaCivrebuli ganCinebiT dadgenili faqtobrivi
garemoebebi da maTi savaldebuloba winamdebare gadaw-
yvetilebis mimarT:

winamdebare gadawyvetilebis mimarT samoqalaqo sapro-
ceso kodeqsis 407-e muxlis me-2 nawiliT gansazRvruli (saa-
pelacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba)) savaldebulo Zala gaaCnia saapelacio pa-
latis mier dadgenil im faqtobriv garemoebebs, romelTa
winaaRmdegac kasators ar miuTiTebia procesualur darRve-
vebze, romlebic SesaZloa daSvebuli iyo saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis araswo-
rad Sefaseba-dadgena, materialur-samarTlebrivi normis
arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. 2011 wlis 17 oqtombers mxareTa Soris gaformebuli
xelSekrulebis Tanaxmad, mosarCele mopasuxes awvdida avi-
abileTebis blankebs an eleqtronul versias aviagadazid-
vebis sarealizaciod. mopasuxem aiRo valdebuleba, gaeyida
mxolod mosarCelis mier gacemuli blankebi (xelSekrule-
bis 2.2. muxli), xolo mosarCelem aiRo valdebuleba, xelSek-
rulebis #1 danarTSi mocemuli odenobis Sesabamisad gada-
exada mopasuxisaTvis sakomisio. xelSekrulebis 4.3 punqtiT,
mopasuxe valdebuli iyo, yoveli dekadis damTavrebis Sem-
deg, magram ara ugvianes ori dRis vadaSi, Seetana marwmuneb-
lis salaroSi aviagadazidvebis realizaciidan amonagebi
naRdi fuliT an gadaricxviT, kuTvnili sakomisio Tanxis ga-
moklebiT. xelSekrulebis 4.4. punqtis mixedviT, Tanxis dag-
vianebiT gadaxdis SemTxvevaSi, rwmunebuls daekisreboda ga-
dasaxdeli Tanxis 0.5% yovel vadagadacilebul dReze. xel-
Sekruleba gagrZelda uvadod;

1.2.2. 2014 wlis 15 maisamde mosarCelis angariSze gayidu-
li aviabileTebis Rirebuleba iricxeboda mopasuxis angari-
Sidan, xolo, Semdgom _ ind.mewarme i. c-is angariSidan;

1.2.3. sabuRaltro programa `orisis~ Tanaxmad, rwmune-
buls marwmuneblis mimarT, realizebuli bileTebis davali-
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aneba warmoeSva 2014 wlis 20 Tebervlidan da 2014 wlis bo-
losaTvis Seadgina 4 258.25 lari, rasac 2015 wlis 8 martamde
daericxa pirgasamtexlo 6 410.18 laris odenobiT. mopasu-
xes, davalianebis odenoba sadavod ar gauxdia;

1.2.4. mopasuxis ganmartebiT, i. c-e muSaobda masTan, misi-
ve TanxmobiT. xelSekrulebidan gasvlis Taobaze, igi Seu-
Tanxmda Sps mosarCelis buRalters da ara direqtors;

1.2.5. mopasuxis mier wardgenil socialur qsel `skaipiT~
mimowerebSi i-s saxeliT 2014 wlis 8 noembers dafiqsirebu-
lia Semdegi: `me TviTon movdivar n., unda gamovasworo yve-
laferi, Tan Camoval, gadaformeba minda, n-s problemas uq-
mni...~. mimowerebSi n-s misamarTiT, n-s saxeliT dafiqsirebu-
lia Semdegi: `... me maqvs magis yvela sabuTio da damirekos da
ra Wirdeba miTxraso~. am mimoweris ganxorcielebis TariRi
amonawerSi ar fiqsirdeba;

1.2.6. saapelacio sasamarTloSi mowmed dakiTxulma n. k-em
aCvena, rom igi dasaqmebulia mosarCele kompaniaSi direqto-
ris TanaSemwed, sawarmoSi buRaltrad ar umuSavia. misi sa-
muSao movaleobaa sawarmos direqtorisaTvis informaciis
miwodeba da direqtoris davalebebis Sesruleba. satelefo-
no saubrisas apelants ganumarta, xelSekrulebis Sewyvetis
Taobaze piradad ecnobebina direqtorisaTvis, romlis te-
lefoni dafiqsirebuli iyo xelSekrulebaSi. xelSekrule-
bis Sewyveta mis (mowme) uflebamosilebas ar Seadgenda. mis-
Tvis cnobili iyo, rom mopasuxes hyavda damxmare, Tumca, dam-
xmare ar warmoadgenda pasuxismgebel pirs.

1.3. sakasacio ganxilvis farglebi (sakasacio saCivris
safuZvlebi):

samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis miznebisaTvis kanondarRvevad ganixileba sasamarTlos
mier moTxovnis damfuZnebeli normis araswori moZieba an misi
araswori gamoyeneba an/da ganmarteba. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. rogorc iT-
qva, kasatori ar eTanxmeba gasaCivrebuli ganCinebis dasabu-
Tebas da miiCnevs, rom igi miRebulia saproceso samarTlis
normaTa darRveviT, rasac Sedegad misTvis Tanxis araswo-
rad dakisreba mohyva, kerZod, sakasacio saCivris mixedviT:
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1.3.1. sasamarTlom saarRvia samoqalaqo saproceso kodeq-
sis 102-e da 105-e muxlebis moTxovnebi, rodesac daadgina,
rom kasatori mosarCele kompaniis direqtorTan SeuTanxmeb-
lad moqmedebda, aseve arasworad gamoiyena samoqalaqo ko-
deqsis 715-e muxlis pirveli nawili, amasTanave, ar gamoiyena
amave kodeqsis 115-e muxli;

1.3.2. qvemdgomma sasamarTloebma arasworad ar gaiziares
mopasuxis ganmarteba, rom xelSekrulebis Sewyvetis Sesa-
xeb man acnoba kompaniis buRalters (romelmac mowmed da-
kiTxvisas ganmarta, rom iyo direqtoris TanaSemwe) da mis-
gan miiRo Tanxmoba, es garemoeba dasturdeba maT Soris so-
cialuri qselis mimoweridanac. sasamarTlos unda gaeTva-
liswinebina is garemoeba, rom kasators saqmiani urTierTo-
ba mxolod am pirTan hqonda, romelic wyvetda yvela mniS-
vnelovan sakiTxs da misi uflebamosilebis farglebi ver iq-
neboda cnobili rwmunebulisaTvis. mowmem daadastura, rom
misi valdebuleba direqtorisaTvis informaciis miwodeba
iyo. vinaidan am sakiTxze arc direqtors gamouTqvams pro-
testi xelSekrulebis Sewyvetisa da mesame piris mier saqmi-
anobis gagrZelebaze, gasaziarebelia am mxriv mopasuxis mi-
er gamoTqmuli mosazrebebi;

1.3.3. sasamarTlom Sefasebis gareSe datova mosarCelis
mier wardgenili mtkicebulebebi, romlis Tanaxmadac kom-
panias Tanxas ara mopasuxe, aramed i. c-e uricxavda, rac ki-
dev erTi dasturia imisa, rom mosarCele daeTanxma saqmia-
nobis i. c-is mier gagrZelebas, Tavad sabanko amonaweriT das-
turdeba, rom rwmunebulis mier bolo gadaricxva Sesrule-
bulia 2014 wlis 27 marts.

1.4. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio palata iziarebs kasatoris Sedavebas saapela-
cio sasamarTlos mxridan mtkicebulebaTa Sefasebis stan-
dartis darRvevis Taobaze da miiCnevs, rom arsebobs gasa-
Civrebuli ganCinebis gauqmebis samoqalaqo saproceso ko-
deqsis 393-e muxlis me-3 nawiliT gaTvaliswinebuli winapi-
robebi (saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili). 

1.4.1. sakasacio palata miiCnevs, rom qvemdgomma sasamar-
Tloebma swori Sefaseba misces mxareTa Soris warmoSobil
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urTierTobas, ramdenadac saqmeSi warmodgenili xelSekru-
lebiT irkveva, rom mopasuxis valdebulebas warmoadgenda
mosarCelis saxeliTa da mis xarjze aviabileTebis realiza-
cia, romlis farglebSic igi iRebda anazRaurebas. amgvari Se-
Tanxmeba ki, samarTlebrivi bunebiT yvelaze axlos sasyid-
liani davalebis xelSekrulebasTan dgas (ix. sk-is 709-e da
710.1 muxlebi), swored am valdebulebis farglebSi moiTxovs
marwmunebeli rwmunebulisaTvis mindobili moqmedebis Se-
degad miRebulis dakisrebas, Sesabamisad, moTxovnis damfuZ-
nebel normas samoqalaqo kodeqsis 715-e muxlis pirveli na-
wili warmoadgens, romlis Tanaxmadac, rwmunebuli movalea
daubrunos marwmunebels yvelaferi, rac man miiRo mindobi-
li moqmedebis Sesasruleblad da ar gamoiyena amisaTvis, ag-
reTve isic, rac man SeiZina mindobili moqmedebis Sesrule-
basTan dakavSirebiT.

1.4.2. mocemuli normis Tanaxmad, sarCelis warmatebulo-
bisaTvis saxeze unda iyos Semdegi winapirobebi: mxareTa So-
ris unda arsebobdes davalebis samarTlebrivi urTierTo-
ba; rwmunebuls unda hqondes Sesrulebuli xelSekrulebiT
nakisri moqmedeba; marwmunebels ar unda hqondes misTvis
gankuTvnili Sesruleba miRebuli. pirveli ori faqtis mtki-
ceba, samoqalaqo saproceso kodeqsis 102-e muxlis Sesabami-
sad, ekisreba marwmunebels, xolo mesame faqtisa _ rwmune-
buls (damatebiT ix. sk-is 429-e muxli). gansaxilvel SemTxve-
vaSi, mosarCelem warmoadgina davalebis xelSekruleba, am
xelSekrulebis farglebSi mindobili moqmedebis Sesrule-
bis faqtis mtkicebiT aseve, sabuRaltro programa `orisis~
amonaweri da am amonaweris safuZvelze Sedgenili audito-
ruli gaangariSeba. mopasuxem moTxovnas daupirispira misi
ganxorcielebis gamomricxveli Sesagebeli da aRniSna, rom
man davalebis xelSekruleba Sewyvita calmxrivad, xolo mis
nacvlad marwmunebelma urTierToba gaagrZela sxva pirTan
(mopasuxis yofil damxmaresTan), Sesabamisad, mas, rogorc
rwmunebuls davalianeba ar gaaCnia, garda amisa, mxarem sada-
vo gaxada davalianebis mtkicebis mizniT mosarCelis mier
warmodgenili xsenebuli mtkicebulebebis Sefasebis kano-
niereba;

1.4.3. sakasacio palata miiCnevs, rom mopasuxis Sesageblis
arsebiTi xasiaTidan gamomdinare, unda Sefasdes, Sewyda Tu
ara mxareTa Soris davalebis xelSekruleba. samoqalaqo ko-
deqsis 720-e muxlis pirveli nawilis Tanaxmad, davalebis
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xelSekrulebis Sewyveta mxareebs SeuZliaT nebismier dros.
SeTanxmeba am uflebaze uaris Sesaxeb baTilia. dasaxelebu-
li normiT regulirebulia ra davalebis Sewyvetis SesaZleb-
lobis sakiTxi, igi ar iZleva amomwurav pasuxs am institutis
gamoyenebisaTvis. xelSekrulebis Sewyveta SeiZleba iyos ro-
gorc mxareTa ormxrivi SeTanxmebis, ise _ erT-erTi mxaris
mier calmxrivi nebis gamovlenis Sedegi (ix. sk-is 50-e mux-
li), am ukanasknel SemTxvevaSi, samoqalaqo kodeqsis 51-e mux-
lis pirveli nawilis ZaliT, calmxrivi neba namdvilad CaiT-
vleba, rodesac igi ara marwmunebeli sawarmos romelime pirs,
aramed _ warmomadgenlobiTi uflebamosilebiT aRWurvil
pirs miuva (ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9
muxli). mocemul SemTxvevaSi, kasatorma dasabuTebuli pre-
tenzia warmoadgina imis Taobaze, rom saapelacio palatas
mowmis Cveneba ar Seufasebia jerovnad (sssk-is 105-e muxliT
dadgenili wesiT), kerZod, mowme adasturebs, rom mis winaSe
namdvilad gamoxata neba kasatorma da amasTanave, mowmis
valdebulebas warmoadgenda direqtoris informireba, rom-
lis TanaSemwec aris Tavad mowme.

1.4.4. sakasacio palatis mosazrebiT, unda Sefasdes is ga-
remoebac, rom SesagebelSi, socialur qsel `skaipsa~ da sa-
banko amonawerSi miTiTebuli i. c-is mier mosarCele kompani-
is winaSe garkveuli Sesruleba xom ar qmnis im prezumfciis
daSvebis safuZvels, rom rwmunebulis neba marTlac miuvida
marwmunebels, rac davalebis Sewyvetilad miCnevis safuZve-
lia. am mxriv gasaCivrebuli ganCineba ar Seicavs raime kvle-
vas. sapirispiro viTarebaSic ki, unda aRiniSnos, rom saqmis
masalebSi moxseniebuli i. c-e marTlac axorcielebda garkve-
ul iuridiul moqmedebebs. mopasuxe ganmartavs, rom i. c-e war-
moadgenda mis damxmares. arc mosarCeles miuTiTebia da arc
sasamarTloebs ar daudgeniaT faqtobrivi garemoeba imis Ta-
obaze, rom davalebis xelSekruleba mindobili moqmedebis
gadandobas krZalavs, Sesabamisad, unda Sefasdes saxeze xom
ar aris samoqalaqo kodeqsis 711-e muxlis pirveli nawiliT
gansazRvruli davalebis Sesrulebis gadandoba, ramdenadac
am SemTxvevaSi, amave normis me-2 nawilidan gamomdinare,
rwmunebulis pasuxismgeblobis sakiTxic gansxvavebulia (Tu
nebadarTulia davalebis gadandoba mesame pirisaTvis, maSin
rwmunebuli pasuxs agebs mxolod im bralisaTvis, romelic
mas miuZRvis gadandobisas da am piris SerCevaSi).

1.4.5. palata aseve iziarebs kasatoris pretenzias saape-
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lacio sasamarTlos mxridan davalianebis damadasturebe-
li dokumentebis arasrulyofilad gamokvlevis Taobaze da
yuradRebas gaamaxvilebs, rogorc saqmeSi warmodgenil au-
ditorul daskvnaze, ise _ sabuRaltro programa orisis amo-
nawersa da mosarCelis mierve wardgenil kompaniis sabanko
amonawerze: auditoruli daskvnis Tanaxmad, rwmunebulis
davalianebis dadgenis mizniT, man ixelmZRvanela mosarCe-
lis mier wardgenili xelSekrulebiTa da sabuRaltro prog-
rama `orisis~ amonaweriT. kvlevis Sedegad auditorma daad-
gina, rom mopasuxes davalianeba warmoeSva 2014 wlis 20 Te-
bervlidan 2014 wlis bolomde. sabuRaltro programis amo-
naweris saxiT warmodgenil cxrilSi miTiTebulia garkveu-
li brunva kompaniis angariSebze. rac Seexeba sabanko amona-
wers, masSi naTladaa miTTebuli, rom 2014 wlis 26 Tebervli-
dan 2014 wlis 27 martis CaTvliT mosarCelis angariSze Tan-
xa Sehqonda ind.mewarme n. c-es, xolo, 2014 wlis 27 aprili-
dan yvela gadaxda nawarmoebi aqvs ind mewarme i. c-es. xsene-
buli faqtebi ar aris Sefasebuli erTobliobaSi da ar aris
gamokvleuli SesagebelSi mopasuxis mier gamoTqmuli Seda-
vebis safuZvlianoba (mis mier xelSekrulebis Sewyvetis faq-
ti, kompaniisa da ind.mewarme i. c-is samarTlebrivi kavSiri,
davalianebis warmoSobis periodi, davalianebis anazRaure-
baze pasuxismgebeli piri da sxva), rac sakasacio palatis mo-
sazrebiT winamdebare davis sworad gadawyvetisaTvis cen-
traluri mniSvnelobis mqone sakiTxia.

1.5. saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis procesualur-samarTlebrivi dasabu-
Teba:

zemoxsenebuli garemoebebidan gamomdinare, sakasacio pa-
lata, samoqalaqo saproceso kodeqsis 393.3 muxlis Sesaba-
misad, auqmebs gasaCivrebul ganCinebas da miiCnevs, rom sa-
xezea saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis samoqalaqo saproceso kodeqsis 412-e muxlis
pirveli nawilis `a~ qvepunqtiT gaTvaliswinebuli winapiro-
bebi (sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva). saapelacio palatam saq-
meSi arsebuli mtkicebulebebis yovelmxrivi Seswavlis Se-
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degad unda daadginos saqmisaTvis mniSvnelobis mqone faq-
tobrivi garemoebebi da gansazRvros uflebis sakiTxi.

2. sasamarTlo xarjebi:
vinaidan sakasacio sasamarTlos winamdebare ganCinebiT

saqmis warmoeba ar dasrulebula, palata miiCnevs, rom samo-
qalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis Tanax-
mad (Tu saapelacio an sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac
gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aR-
Zvridan dawyebuli, unda Sejamdes da Semdeg ganawildes mxa-
reTa Soris am muxlis mixedviT), procesis xarjebis sakiTxi
unda gadawydes Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. n. c-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 7 ivnisis ganCineba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. dazRveva

moTxovnaTa dakmayofilebis rigiToba
mzRvevelis gakotrebis saqmiswarmoebisas

gadawyvetileba
saqarTvelos saxeliT

#as-906-872-2016 24 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos  samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: moTxovnis rigis gansazRvra ss ̀ s-ias~ gakot-
rebis saqmis warmoebis procesSi

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `d-is~ uflebamonacvle Sps `m-im~ (SemdgomSi _ mo-

sarCele, mowinaaRmdege mxare, kreditori an menarde) sar-
Celi aRZra sasamarTloSi ss `s-ias~ (SemdgomSi _ mopasuxe,
apelanti kasatori, movale an mzRveveli) mimarT da moiTxo-
va mosarCelis davalianebis _ 19 530 laris gadaxda mopasu-
xis me-5 rigis moTxovnaTa Sesabamisad.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: `sa-
xelmwifo dazRvevis programis farglebSi samedicino da sa-
dazRvevo momsaxurebis miwodebis wesis damtkicebis Sesa-
xeb~ saqarTvelos mTavrobis 2012 wlis 14 maisis #177 dadge-
nilebis (SemdgomSi _ #177 dadgenileba) Tanaxmad, mopasuxe
warmoadgenda mzRvevels, xolo mosarCele dazRveul bene-
ficiarebs uwevda momsaxurebas, ris Sedegadac mzRvevels
warmoeSva davalianeba, rac dadasturebulia sasamarTlos
kanonier ZalaSi Sesuli gadawyvetilebiT. mzRvevelis mimarT
gakotrebis saqmis gaxsnis Semdgom, 2014 wlis 27 maiss, man
miiRo #161 gankarguleba, romlis Tanaxmadac movale kre-
ditoris mimarT arsebuli davalianebis gastumrebas saqar-
Tvelos erovnuli bankis prezidentis 2016 wlis 11 oqtom-
bris #126/01 brZanebiT damtkicebuli `mzRvevelis iZule-



161

biTi administraciis likvidaciisa da gakotrebis saqmis war-
moebis wesis~ (SemdgomSi _ wesi) me-16 muxlis pirveli pun-
qtis `z~ qvepunqtis Tanaxmad, gegmavs me-7 rigSi, rac araswo-
ria, radganac `dazRvevis Sesaxeb~ saqarTvelos kanonis 334

muxlis me-9 punqtisa da zemoxsenebuli wesis me-16 muxlis
pirveli punqtis `e~ qvepunqtis Tanaxmad, mosarCele, rogorc
`yvela sxva dazRvevis xelSekrulebidan gamomdinare~ moT-
xovnis mqone piri, warmoadgens me-5 rigis kreditors.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem sarCeli ar

cno, kerZod, mas sadavod ar gauxdia sarCelSi miTiTebuli
garemoebebi, Tumca ganmarta, rom mxareTa Soris dazRvevis
xelSekruleba ar dadebula, aramed, mosarCele eweoda be-
neficiarTa momsaxurebas, imgvarad, rom Tavad dazRvevis sa-
marTlebrivi urTierTobis monawile ar iyo, Sesabamisad, mi-
si moTxovna, rogorc ̀ nebismieri sxva moTxovna~, ara me-5, ara-
med _ me-7 rigs ganekuTvneba.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 23 ivlisis gadawyvetilebiT sarCeli dakma-
yofilda, dadginda movalis mier kreditoris moTxovnis _
19 530 laris anazRaureba me-5 rigis moTxovnaTa Sesabamisad.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 30 maisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom kasatoris moTxovna safuZvlia-
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nia da unda dakmayofildes Semdeg garemoebaTa gamo:
1. gasaCivrebuli ganCinebis gauqmebisa da axali gadaw-

yvetilebis miRebis faqtobrivi da samarTlebrivi dasa-
buTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
mzRvevelis gakotrebis saqmis warmoebis procesSi kredito-
ris moTxovnis rigis gansazRvris kanoniereba, am mxriv, gasa-
Civrebuli ganCinebiT dadgenilia, rom modave mxareTa So-
ris arsebobda mesame piris sasargeblod dadebuli xelSek-
ruleba da samoqalaqo kodeqsis 349-e muxlis Sesabamisad,
mosarCeles warmoeSva valdebulebis Sesrulebis moTxovnis
ufleba `mzRvevelisagan~, radgan am ukanasknelTan mesame
pirTa sasargeblod gaformebuli xelSekrulebis safuZvel-
ze, man `damzRvevebis~ mimarT kanoniT gaTvaliswinebuli
`mzRvevelis~ valdebuleba ukve Seasrula. sasamarTlos das-
kvniT, momsaxurebis gamwevis moTxovna uTanabrdeboda dam-
zRvevis moTxovnis uflebas, ris gamoc, igi mzRvevelis ga-
kotrebis procesSi me-5 rigiT unda gansazRvruliyo.

1.2. kasatori ar eTanxmeba gasaCivrebul ganCinebas da sa-
moqalaqo saproceso kodeqsis 393-e muxlis pirveli da me-2
nawilebis farglebSi pretenzias gamoTqvams sasamarTlos
mxridan kanonis darRvevis _ samarTlis normaTa araswori
gamoyeneba-ganmartebis Taobaze, ris Sedegadac kreditoris
moTxovnebi, romelic dazRveul beneficiarTa mimarT kasa-
toris mier gaweuli momsaxurebis anazRaurebas Seexeboda,
arasworad ganisazRvra me-5 rigis moTxovnad, nacvlad me-7
rigisa.

1.3. imis Sesamowmeblad, Tu ramdenad dasaSvebi/dasa-
buTebuli Sedaveba iqna warmodgenili kasatoris mxridan,
palata yuradRebas gaamaxvilebs gasaCivrebuli ganCine-
biT dadgenil, davis gadawyvetisaTvis mniSvnelobis mqo-
ne Semdeg faqtobriv garemoebebze:

1.3.1. `saxelmwifo sadazRvevo programebis farglebSi sa-
medicino da sadazRvevo momsaxurebis miwodebis wesis dam-
tkicebis Sesaxeb~ saqarTvelos mTavrobis 2012 wlis 14 mai-
sis #177 dadgenilebis (SemdgomSi _ #177 dadgenileba) Se-
sabamisad, mopasuxe warmoadgenda mzRvevels, xolo mosar-
Cele _ mimwodebels;

1.3.2. mosarCele momsaxurebas uwevda saxelmwifo sadaz-
Rvevo programebis farglebSi mopasuxis mier dazRveul be-
neficiarebs. 2013 wlis seqtembridan dekembris CaTvliT,
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#177 dadgenilebis safuZvelze, mosarCelem samedicino mom-
saxureba gauwia mzRvevelis beneficiarebs, sanacvlod sa-
dazRvevo kompanias gaweuli samedicino momsaxurebisaTvis
unda gadaexada 19 530 lari;

1.3.3. mzRvevelis gakotrebis mmarTvelma 2014 wlis 27 ma-
isis #161 gankargulebiT, kreditoris mimarT arsebuli da-
valianeba gansazRvra meSvide rigis moTxovnad.

1.4. kasatori gasaCivrebuli ganCinebiT dadgenil zemox-
senebul faqtebs ar Sedavebia, aramed, rogorc aRiniSna, man
sadavod gaxada am ganCinebis samarTlebrivi dasabuTeba, rac
imas niSnavs, rom zemoxsenebul faqtobriv garemoebebs, sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilis Za-
liT, winamdebare gadawyvetilebisaTvis savaldebulo Zala
gaaCniaT.

1.5. sakasacio palata srulad iziarebs kasatoris pozici-
as qvemdgomi sasamarTloebis mxridan dazRvevis samarTleb-
rivi urTierTobis subieqtebis, aseve, mzRvevelis gakotre-
bis saqmis warmoebis maregulirebeli normatiuli aqtebis
debulebaTa araswori ganmartebis Taobaze da yuradRebas
gaamaxvilebs im udavo garemoebaze, romlis Tanaxmadac, ssip
saqarTvelos dazRvevis saxelmwifo zedamxedvelobis sam-
saxuris 2013 wlis 31 dekembris brZanebis safuZvelze kasa-
tors gauuqmda dazRvevis saqmianobis licenzia da daiwyo
misi gakotrebis saqmis warmoeba. mosarCele warmoadgens mo-
pasuxis kreditors, romlis moTxovnac, kanonier ZalaSi Se-
suli quTaisis saqalaqo sasamarTlos 2014 wlis 25 martis ga-
dawyvetilebiTaa dadgenili. swored aman ganapiroba mzRve-
velis gakotrebis saqmis warmoebis procesSi kreditoris
moTxovnis rigis gansazRvris aucilebloba. mzRvevelis ga-
kotrebis saqmis warmoebis materialur-samarTlebriv safuZ-
vlebs gvTavazobs `dazRvevis Sesaxeb~ saqarTvelos kanoni
(ix. muxli 1), romlis 334 muxlis me-9 punqtis Tanaxmad, mzRve-
velis gakotrebis saqmis warmoebis dros moTxovnebi unda
dakmayofildes Semdegi TanamimdevrobiT:

a) pirveli rigi _ gakotrebis mmarTvelis daniSvnasTan da
mis mier movaleobebis SesrulebasTan dakavSirebuli yvela
xarji da anazRaureba, agreTve valdebulebebi, romlebic
warmoeSva mzRvevels sadazRvevo saqmianobis licenziis ga-
uqmebis Semdeg;

b) meore rigi _ uzrunvelyofili kreditorebi, garda sa-
gadasaxado giravnobiT uzrunvelyofili moTxovnisa;
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g) mesame rigi _ kreditorTa moTxovnebi, romelTa safuZ-
velia sicocxlisa da arasaxelmwifo sapensio dazRveva. si-
cocxlis dazRvevis valdebulebaTa odenoba ganisazRvreba
magrovebadi da dabrunebadi sicocxlis dazRvevis saxeobe-
bisaTvis _ sicocxlis dazRvevis rezervis odenobiT;

d) meoTxe rigi _ kreditorTa moTxovnebi, romelTa sa-
fuZvelia ubeduri SemTxvevis dazRvevis xelSekruleba;

e) mexuTe rigi _ yvela sxva kreditoris moTxovnebi, rom-
lebic gamomdinareobs yvela sxva dazRvevis xelSekrulebi-
dan;

v) meeqvse rigi _ sabiujeto davalianebebi, maT Soris, sa-
gadasaxado giravnobiT uzrunvelyofili moTxovnebi;

z) meSvide rigi _ danarCeni moTxovnebi mzRvevelis mi-
marT da dagvianebiT wardgenili kreditorTa moTxovnebi.

1.5.1. sakasacio pretenziebis safuZvlianobas Tu mivub-
rundebiT (ix. samotivacio nawilis 1.2. punqti), unda aRiniS-
nos, rom gamijvnas eqvemdebareba me-5 da me-7 rigis kredi-
torTa moTxovnebis samarTlebrivi safuZvlebi. `dazRvevis
Sesaxeb~ saqarTvelos kanonis debulebaTa, rogorc sityva-
sityviTi, ise _ teleologiuri ganmartebis Sedegad, palata
iziarebs kasatoris pozicias, rom kanonmdeblis neba kredi-
torTa moTxovnebis rigis gansazRvris Taobaze gamomdina-
reobs moTxovnis mqone subieqtTa interesebis mniSvnelo-
bidan da principi imgvaria, rom jer kmayofildeba is moT-
xovnebi, romlebic SedarebiT ufro arsebiTia da erTi rigis
kreditorTa moTxovnebis srulad dakmayofilebis Semdgom,
dRis wesrigSi dgeba Semdgomi rigis kreditorTa davaliane-
bis gastumrebis sakiTxi. kanoni me-5 rigis kreditorad moi-
azrebs im moTxovnis uflebis mqone pirs, romlis mimarT ar-
sebuli valdebuleba, yvela wina rigis dazRvevis xelSekru-
lebidan ar gamomdinareobs. SeiZleba iTqvas, rom me-5 rigis
kreditorebad gvevlinebian pirebi, romlebic mzRvevelTan
dazRvevis xelSekrulebidan gamomdinare imyofebodnen sa-
marTlebriv urTierTobaSi, xolo yvela sxva danarCeni moT-
xovna (rogorc valdebulebiTi, ise _ kanonismieri, garda me-
6 rigis moTxovnebisa, romelic mxareTa Soris sadavo araa),
kanoniT dadgenili wesis Tanaxmad, anazRaurdeba me-7 rigSi.

1.5.2. amdenad, sakiTxi imis Taobaze, warmoadgens Tu ara
mosarCele me-5 rigis kreditors, unda gadawydes mzRvevel-
Tan misi samarTlebrivi kavSiris Sesabamisad. mocemul Sem-
TxvevaSi, dadgenilia, rom mzRvevelsa da mosarCeles Soris
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urTierToba srulad eqceva saqarTvelos mTavrobis #177
dadgenilebiT gansazRvrul urTierTobaSi, kerZod, am dad-
genilebis pirveli muxlis Sesabamisad, mxareebs Soris arse-
bobda saxelSekrulebo urTierToba, romlis farglebSic mo-
sarCele warmoadgenda `mimwodebels~ da samedicino momsa-
xurebas uwevda mzRvevelis beneficiarebs, romlis Rirebu-
lebasac anazRaurebda mzRveveli. #177 dadgenilebis me-3
muxlis `g~ qvepunqtis Tanaxmad, `mzRveveli~ aris iuridiu-
li an fizikuri piri, romelic saqarTvelos kanonmdeblo-
biT dadgenili wesiT axorcielebs samedicino saqmianobas da
saxelmwifo sadazRvevo programis farglebSi dazRveul mo-
saxleobas uwevs momsaxurebas. mxareTa Soris uSualod daz-
Rvevis xelSekrulebis gaformebis faqtze arc mosarCeles
miuTiTebia da arc qvemdgom sasamarTloebs daudgeniaT igi.
sakasacio sasamarTlos SefasebiT, #177 dadgenilebiT gan-
sazRvruli `mimwodeblisa~ da mzRvevelis samarTlebrivi
kavSiri momsaxurebis tipis saxelSekrulebo urTierTobis
elementebze mianiSnebs da yvelaze axlos samoqalaqo kodeq-
sis 629-e muxliT gaTvaliswinebul nardobis urTierTobas-
Tan dgas, romlis farglebSic, samedicino dawesebuleba
(#177 dadgenilebis miznebisTvis _ `mimwodebeli~) gvevli-
neba menarded, xolo mzRveveli _ SemkveTad, xelSekrule-
bis sagans warmoadgens anazRaurebis sanacvlod samuSaos
Sesruleba (samedicino momsaxurebis gaweva). rac Seexeba
uSualod dazRvevis samarTlebriv urTierTobas, mas samo-
qalaqo kodeqsis 799-e da Semdgomi normebi aregulirebs da
urTierTobis elementebic gansxvavebulia: xelSekrulebis
subieqtebs warmoadgenen mzRveveli, damzRvevi da/an daz-
Rveuli (ix. aseve, `dazRvevis Sesaxeb~ saqarTvelos kanonis
me-2 muxlis `a~-`v~ qvepunqtebi da 8.1; 9.1; 10.1 muxlebi). ur-
TierTobis sagani sadazRvevo riskiT gaTvaliswinebuli mo-
valeobis Sesrulebaa damzRvevis da/an dazRveulis (es uka-
naskneli subieqti SeiZleba iyos rogorc erTi da igive, ise _
sxva piri da am ukanaskneli SemTxvevidan gamomdinare moT-
xovnas aregulirebs sk-is 349-e muxli) mier sadazRvevo pre-
miis gadaxdis sanacvlod. is sakiTxi, Tu ra gziT asrulebs
mzRveveli sakuTar valdebulebas damzRvevis/dazRveuli
winaSe, sadazRvevo xelSekrulebis farglebs scdeba da da-
mokidebulia mzRvevelsa da mesame pirs Soris arsebul sa-
marTlebriv urTierTobaze. samoqalaqo kodeqsis 799-e mux-
lis konteqstSi janmrTelobis dazRvevis xelSekrulebis
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ganxilvis SemTxvevaSi, SesaZloa vimsjeloT damzRvevis in-
teresze, romelic mimarTulia samedicino momsaxurebisken,
Tumca, am urTierTobis farglebSi samarTalsubieqtebs
kvlav mzRveveli da damzRvevi warmoadgenen.

1.6. amdenad, sakasacio palata miiCnevs, rom qvemdgomma
sasamarTloebma araswori Sefaseba misces menardesa da
mzRvevels Soris warmoSobil samarTlebriv urTierTobas da
`dazRvevis Sesaxeb~ saqarTvelos kanonis 334 muxlis me-9 pun-
qtis `e~ qvepunqtis (aseve, saqarTvelos erovnuli bankis pre-
zidentis mier damtkicebuli `wesis~ me-16 muxlis `e~ qvepun-
qti, romelic dReisaTvis Zaladakargulia) farglebSi aras-
worad gansazRvres kreditoris moTxovnis samarTlebrivi
safuZveli, ris Taobazec kasatorma dasabuTebuli Sedaveba
warmoadgina.

1.7. samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli. amave kodeqsis 411-e
muxlis Tanaxmad ki, sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. mocemul SemTxvevaSi, radganac mtki-
cebulebaTa Sefaseba, aseve, mtkicebis saganSi Semavali ga-
remoebebis damatebiT dadgena Tu saqmis qvemdgomi sasamar-
TlosaTvis dabrunebis sxva winapirobebi ar ikveTeba, pala-
ta miiCnevs, rom uflebamosilia, Tavad gadawyvitos dava. wi-
namdebare gadawyvetilebaSi ganviTarebuli msjelobidan ga-
momdinare, sasamarTlo Tvlis, rom vinaidan mxareebi ar im-
yofebodnen dazRvevis samarTlebriv urTierTobaSi, aramed,
mosarCele, rogorc menarde, #177 dadgenilebis farglebSi
momsaxurebas uwevda mzRvevlis, rogorc SemkveTis benefi-
ciarebs, misi moTxovna mzRvevelis gakotrebis saqmis war-
moebis procesSi `dazRvevis Sesaxeb~ saqarTvelos kanonis
334 muxlis me-9 punqtis `z~ qvepunqtiT gansazRvrul me-7 ri-
gis moTxovnad unda iqnas miCneuli, ramdenadac igi, rogorc
nardobis samarTlebrivi urTierTobidan nawarmoebi, mie-
kuTvneba kanoniT gansazRvrul `danarCen moTxovnebs mzRve-
velis mimarT~.

2. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:



167

2.1. sakasacio saCivars mzRvevelma daurTo ssip `saqar-
Tvelos dazRvevis saxelmwifo zedamxedvelobis samsaxu-
ris~ sarekomendacio werili kreditorTa rigis gansazRvris
Taobaze.

2.2. samoqalaqo saproceso kodeqsis 407-e muxlis pirveli
nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. aR-
niSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da misi
Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi
axal faqtebze miTiTeba da axali mtkicebulebebis warmod-
gena ar daiSveba, amave kodeqsis 104-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ar aqvT. dasaxelebuli normebidan gamomdinare, sa-
kasacio palata miiCnevs, rom ar arsebobs sakasacio sasamar-
TloSi warmodgenili mtkicebulebis (romelic sssk-is 134-e
muxlis Tanaxmad, werilobiTi mtkicebulebaa) gaziarebis sa-
fuZveli, Sesabamisad, mis avtors unda daubrundes ssip sa-
qarTvelos dazRvevis saxelmwifo zedamxedvelobis samsa-
xuris werili 2 (ori) furclad.

3. sasamarTlo xarjebi:
3.1. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `y~ qvepunqtis Tanaxmad, kasatori saxelmwifo biu-
jetis sasargeblod gadasaxdeli saxelmwifo baJis gadaxdi-
sagan gaTavisuflebulia.

3.2. samoqalaqo saproceso kodeqsis 55-e muxlis me-2 nawi-
lis Tanaxmad, sarCelze uaris Tqmisas sasamarTlos mier ga-
weuli xarjebi gadaxdeba mosarCeles saxelmwifo biujetis
sasargeblod. Tu sarCeli dakmayofilebulia nawilobriv, xo-
lo mopasuxe ganTavisuflebulia sasamarTlo xarjebis ga-
daxdisagan, sasamarTlos mier saqmis ganxilvasTan dakavSi-
rebiT gaweuli xarjebi saxelmwifo biujetis sasargeblod
gadaxdeba mosarCeles, romelic ar aris ganTavisuflebuli
sasamarTlo xarjebis gadaxdisagan, sasarCelo moTxovnaTa
im nawilis proporciulad, romlis dakmayofilebazedac mas
uari eTqva.

3.3. winamdebare gadawyvetilebaSi ganviTarebuli msjelo-
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bis gaTvaliswinebiT, sakasacio palata Tvlis, rom mosarCe-
les saxelmwifo biujetis sasargeblod unda daekisros saa-
pelacio da sakasacio saCivrebis gamo gadasaxdeli saxelmwi-
fo baJis 450 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 104-e, 407-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. ss `s-ias~ sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 30 maisis ganCineba da miRebul
iqnas axali gadawyvetileba.

3. Sps `m-is~ sarCeli ss `s-ias~ mimarT gakotrebis saqmis
warmoebis procesSi moTxovnis rigis gansazRvris Taobaze
ar dakmayofildes.

4. ss `s-ias~ daubrundes sakasacio saCivarze darTuli ssip
saqarTvelos dazRvevis saxelmwifo zedamxedvelobis sam-
saxuris 25.05.2016w. #275 werili 2 (ori) furclad.

5. Sps `m-s~ (s/k #...) saxelmwifo biujetis sasargeblod (q.
Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...) daekisros saapelacio da
sakasacio saCivrebis gamo gadasaxdeli saxelmwifo baJis 450
laris gadaxda.

6. kasatori saxelmwifo baJis gadaxdisagan gaTavisufle-
bulia.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

 



169

mzRvevelTan dakavSirebuli pirebis mier
mzRvevelis xarjze sargeblis miReba

ganCineba
saqarTvelos saxeliT

#as-917-857-2017 11 oqtomberi, 2017 w., q. Tbilisi 

saqarTvelos uzenaesi sasamarTlos  samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: xelSekrulebis baTilad cnoba, Tanxis da-
kisreba

aRwerilobiTi nawili:
1. ss `s.-ia~ (SemdegSi: mosarCele, mzRveveli an kasatori)

2013 wlis 13 dekembridan gadaxdisuunaroa da mis mimarT daw-
yebulia gakotrebis procedurebi {`dazRvevis Sesaxeb~ sa-
qarTvelos kanonis 333 da 344 muxlebi}.

2. gakotrebis saqmiswarmoebis dawyebamde, 2012 wlis 15
oqtombers, mosarCelem Sps `g. m-sTan~ (SemdegSi: pirveli mo-
pasuxe) dado urTierTTanamSromlobis xelSekruleba (Sem-
degSi: xelSekruleba), romlis Tanaxmad, pirveli mopasuxe
iRebda valdebulebas, uzrunveleyo mosarCelis mier saxel-
mwifo sadazRvevo programis farglebSi dazRveuli pirebis
samedicino momsaxureba.

3. xelSekrulebas mosarCelis mxridan xels awerda imJa-
mad direqtoris movaleobis Semsrulebeli g. s-e, xolo pir-
veli mopasuxis mxridan direqtori g. k-i (SemdegSi: meore mo-
pasuxe).

4. xelSekrulebis me-5 muxlis Sesabamisad, momsaxureba
unda anazRaurebuliyo suladobrivad, kapitaciuri meTo-
diT, romelic gulisxmobs samedicino personalis an samedi-
cino dawesebulebis dafinansebas suladobrivi ganakveTis
mixedviT (TiToeul pirze anazRaureba), romelic fiqsire-
bulia da damokidebulia mosaxleobis im raodenobaze, ram-
densac emsaxureba. am meTodis mixedviT, TiToeul dazRve-
ulze unda gadaxdiliyo 1,30 lari, rac TveSi Seadgenda 76
606,40 lars.
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5. 2013 wlis 1 marts mosarCelesa da pirvel mopasuxes So-
ris daido urTierTanamSromlobis meore xelSekruleba,
romlis Sesabamisad, mopasuxe uzrunvelyofda mosarCelis
mier saxelmwifo sadazRvevo programis farglebSi dazRve-
uli pirebis samedicino momsaxurebas. dazRveulTa raode-
noba Zveli Tbilisis raionSi Seadgenda 25 042, xolo v-s-os
raionSi _ 62 668 pirs. xelSekrulebis me-5 muxlis mixedviT,
kapitaciuri meTodiT TiToeul dazRveulze yovelTviurad
unda gadaxdiliyo 1,10 lari, rac saerTo jamSi Seadgenda Tve-
Si 96 481 lars.

6. 2012 wlis 15 oqtombris xelSekrulebis safuZvelze pir-
veli mopasuxis angariSze gadairicxa 385008,10 lari, xolo
2013 wlis 1 martis xelSekrulebis safuZvelze _ 488 320,36
lari, sul jamSi _ 873 328,46 lari.

7. xelSekrulebebis gaformebis momentisaTvis pirveli
mopasuxis 100% wilis mflobeli iyo i. x-i (SemdegSi: mesame
mopasuxe), xolo direqtori _ meore mopasuxe; imavdroulad
mesame mopasuxe iyo mosarCelis marketingis menejeri, xolo
meore mopasuxe ki _ finansuri menejeri.

8. 2013 wlis 31 dekembers saqarTvelos dazRvevis saxel-
mwifo zedamxedvelobis samsaxuris ufrosis #...-o brZane-
biT, mosarCeles gauuqmda dazRvevis, kerZod, `sicocxlisa
da arasicocxlis~ licenziebi, daiwyo gakotrebis saqmiswar-
moeba da gakotrebis mmarTvelad dainiSna k. v. (SemdegSi: ga-
kotrebis mmarTveli).

9. mosarCelem sarCeli aRZra mopasuxeTa winaaRmdeg,
romliTac moiTxova 2012 wlis 15 oqtombrisa da 2013 wlis
1 martis xelSekrulebebis baTilad cnoba, aseve, mopasu-
xeTaTvis solidarulad 873 328,46 laris dakisreba Sem-
deg garemoebebze miTiTebiT:

9.1. sadavo xelSekrulebebis gaformebis aucilebloba ar
arsebobda, vinaidan TiToeuli dazRveuli ukve mimagrebu-
li iyo teritoriuli principiT sxva samedicino dawesebu-
lebaze da isini momsaxurebas isedac iRebdnen;

9.2. 2012 wlis 15 oqtombris xelSekruleba daido pirveli
mopasuxis saxelmwifo registraciis dRes da aseTi siswrafe
ganpirobebuli iyo imiT, rom meore da mesame mopasuxe
mzRvevelTan dakavSirebuli pirebi iyvnen da moqmedebdnen
piradi interesebiT;

9.3. xelSekrulebebis dadebis droisaTvis, mzRvevelis fi-
nansuri mdgomareoba ukve arasaxarbielo iyo, igi ver asru-
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lebda sarezervo valdebulebebs. sadavo garigebebis safuZ-
velze pirveli mopasuxisaTvis 873 328,46 laris gadaricxvam
misi finansuri mdgomareoba kidev ufro daamZima, rac gakot-
rebis procedurebis dawyebiT dasrulda.

9.4. sadavo xelSekrulebebi dadebulia mosaCveneblad da
TvalTmaqcurad da, aqedan gamomdinare, baTilia.

9.5. sadavo xelSekrulebebis gaformebiT moxda dazRve-
ulebis dublireba, anu erTi da igive adamianebi erTdrou-
lad momsaxurebas iRebdnen or sxvadasxva samedicino dawe-
sebulebaSi.

10. mopasuxeebma sarCeli ar cnes da waradgines ro-
gorc moTxovnis damabrkolebeli (gamomricxveli), ise
moTxovnis ganxorcielebis Semaferxebeli (xandazmulo-
ba) Sesagebeli Semdegi dasabuTebiT:

10.1. meore da mesame mopasuxe ar arian mosarCelesTan im-
gvarad dakavSirebuli pirebi, rac SeiZleboda safuZvlad
dasdeboda maT pasuxismgeblobas `dazRvevis Sesaxeb~ saqar-
Tvelos kanonis 333 muxlis me-5 punqtis Sesabamisad;

10.2. sarCeli xandazmulia `dazRvevis Sesaxeb~ saqarTve-
los kanonis 333 muxlis me-5 punqtis safuZvelze, radganac
gakotrebis mmarTveli dainiSna 2013 wlis 31 dekembers, xo-
lo sadavo garigeba dadebulia 2012 wlis 15 oqtombers.

10.3. ar dasturdeba sadavo xelSekrulebebis TvalTmaq-
curoba an moCvenebiToba, vinaidan pirvelma mopasuxem rea-
lurad gawia samedicino momsaxureba.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 31 oqtombris gadawyvetilebiT sarCeli
ar dakmayofilda. sasamarTlos mosazrebiT, mosarCelem ver
daamtkica sadavo xelSekrulebebis dadebiTa da dazRveul
pirTa dublirebis gziT misTvis zianis miyenebis faqti. aR-
niSnul garemoebasTan dakavSirebiT sasamarTlom sakmaris
mtkicebulebad ar miiCnia mosarCelis mier wardgenili eleq-
tronuli baza, vinaidan igi momzadebuli iyo TviT mosarCe-
lis mier, xolo sxva obieqturi mtkicebuleba saqmeSi ar mo-
ipoveboda. sasamarTlom ar gaiziara mosarCelis pozicia sa-
davo xelSekrulebebis moCvenebiTobasTan dakavSirebiT da
dadgenilad miiCnia pirveli mopasuxis mier realuri samedi-
cino momsaxurebis gaweva, rac efuZneboda mowmeTa Cvenebeb-
sa da wardgenil samedicino dokumentacias. sasamarTlom da-
vis mosawesrigeblad gamoiyena: saqarTvelos samoqalaqo ko-
deqsis (SemdegSi _ ssk-is) 50-e, 56-e, 976-e muxlis pirveli
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nawilis `a~ qvepunqti, `dazRvevis Sesaxeb saqarTvelos kano-
nis 333 muxli, `mewarmeTa Sesaxeb~ saqarTvelos kanonis 44-e
muxli.

12. mzRvevelma saapelacio wesiT gaasaCivra saqalaqo sa-
samarTlos 2015 wlis 31 oqtombris gadawyvetileba. Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 17 ivlisis ganCinebiT saCivari ar dakmayofilda. saape-
lacio sasamarTlom gaiziara saqalaqo sasamarTlos mier saq-
meze dadgenili faqtobrivi garemoebebi da samarTlebrivi
Sefasebebi.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 07 martis ganCinebiT gauqmda Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 17 ivlisis ganCineba im safuZvliT, rom saapelacio sa-
samarTlom yovelmxrivad, srulad da obieqturad ar gamo-
ikvlia da saTanadod ar Seafasa saqmisaTvis mniSvnelobis
mqone faqtebi {sssk-is 105-e muxlis meore nawili}, rasac Se-
degad mohyva araswori samarTlebrivi daskvna sarCelis uar-
yofis Taobaze. saxeldobr, am SemTxvevaSi, mosarCelis moT-
xovnas warmoadgenda 2012 wlis 15 oqtombrisa da 2013 wlis 1
martis xelSekrulebebis baTilobidan gamomdinare, mopasu-
xeTaTvis solidarulad miyenebuli zianis, 873 328,46 laris,
dakisreba. moTxovnis safuZvlianobis dasadgenad sasamar-
Tlos unda gamoekvlia da Sesabamisad unda Seefasebina Se-
degis ganmapirobebeli yvela samarTlebrivi winapirobebi,
xolo davis Taviseburebidan gamomdinare (dava dakavSire-
bulia mzRvevelis gakotrebis saqmiswarmoebasTan), sasamar-
Tlo valdebuli iyo, saqmis garemoebaTa dadgenis mizniT,
araTu daekmayofilebina mosarCelis Suamdgomloba, aramed
sakuTari iniciativiTac miemarTa sssk-iT gaTvaliswinebuli
RonisZiebebisaTvis {sssk-is 4.2. muxli} da, Tu am garemoebe-
bis dasadgenad specialuri codna iyo saWiro, daeniSna safi-
nanso-sabuRaltro eqspertiza. 

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 28 aprilis ganCinebiT saapelacio
saCivari ar dakmayofilda. uaryofili iqna sarCelic.

14.1. saapelacio palatam uaryo sarCelis ZiriTadi faq-
tobrivi safuZveli, rac garigebaTa moCvenebiTobaze miuTi-
Tebda. ar gaiziara apelantis pozicia xelSekrulebiT gaT-
valiswinebuli momsaxurebis realurad gauwevlobis Sesaxeb,
maTi daudastureblobis motiviT [sssk-is me-4 da 102-e mux-
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lebi]. imavdroulad, mxedvelobaSi iqna miRebuli mowmeTa:
pirveli mopasuxis TanamSromelTa (registratori (s. s-e), me-
nejeri (s. C-e), aseve ojaxis eqimebi (m. g-ia, a-ia, q. b-i) Cvene-
bebi, romliTac ganimarta, rom mowmeebi 2012 wlis oqtomber-
noembridan da 2013 wlis ganmavlobaSi muSaobdnen pirvel mo-
pasuxesTan da mosarCelesTan da dazRveul pirebs uwevdnen
momsaxurebas (ix., Tbilisis saqalaqo sasamarTlos 2014 wlis
16 seqtembris sxdomis oqmi 12:57:49-13:51:36sT.).

14.2. mosarCelis argumenti imasTan dakavSirebiT, rom sa-
davo xelSekrulebebis gaformebis aucilebloba ar arsebob-
da, vinaidan TiToeuli dazRveuli ukve mimagrebuli iyo te-
ritoriuli principiT sxva samedicino dawesebulebaze da
isini momsaxurebas isedac iRebdnen, ar iqna gaziarebuli.
marTalia apelantis ganmartebiT, pirvel mopasuxesTan mi-
suli dazRveulebi momsaxurebas Rebulobdnen Sps `d-Si~,
xolo Tanxis gadaxda xdeboda erTdroulad orive subieq-
tis mimarT (ix., Tbilisis saapelacio sasamarTlos 2017 wlis
12 ianvris sxdomis oqmi), Tumca, aRniSnuli warmoadgenda
mxolod ganmartebas, romelsac sadavod xdida mopasuxe da
ar dasturdeboda Sesabamisi mtkicebulebiT.

14.3. saapelacio palatam Seafasa 2012 wlis 30 oqtombris,
2013 wlis 01 Tebervlis da 2013 wlis 01 martis qonebis ija-
ris da SromiTi xelSekrulebebi, romliTac dasturdeboda
mopasuxis neba gaewia sadavo xelSekrulebebiT gaTvaliswi-
nebuli pirebisaTvis samedicino momsaxureba. amasTan, ambu-
latoriuli pacientis samedicino baraTebiT, ambulatori-
uli pacientis vizitebis da binaze /adgilze gamoZaxebis re-
estris JurnaliT, Sedgenili pacientebis konsultaciis ba-
raTebiT dadgenili iqna sadavo xelSekrulebebiT gaTvalis-
winebuli samedicino momsaxurebis gawevis faqti.

14.4. zemoTdadgenili garemoebebi ki, saapelacio sasamar-
Tlos mosazrebiT, uaryofda sadavo garigebebis moCvenebi-
Tobaze mosarCelis miTiTebis safuZvlianobas.

14.5. usafuZvlobasTan erTad, sasarCelo moTxovnebi xan-
dazamulad iqna miCneuli `dazRvevis Sesaxeb~ saqarTvelos
kanonis 333 muxlis me-5 punqtis safuZvelze. am Tvalsazri-
siT, saapelacio sasamarTlom dadgenilad miiCnia, rom 2013
wlis 31 dekembers saqarTvelos dazRvevis saxelmwifo ze-
damxedvelobis samsaxuris ufrosis #.../-o brZanebiT, mosar-
Celes gauuqmda dazRvevis, kerZod, `sicocxlisa da arasi-
cocxlis~ licenziebi, daiwyo gakotrebis saqmiswarmoeba da
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gakotrebis mmarTvelad dainiSna k. v. Sesabamisad, 2012 wlis
31 dekembramde dadebuli garigebebisa da 2012 wlis 15 oq-
tombers dadebuli garigebis Secilebis vada gasuli iyo. 

14.6. rac Seexeba sadavo garemoebas imis Taobaze warmoad-
gendnen Tu ara meore da mesame mopasuxe mosarCelesTan im-
gvarad dakavSirebul pirebs, rac SeiZleboda safuZvlad das-
deboda maT pasuxismgeblobas `dazRvevis Sesaxeb~ saqarTve-
los kanonis 333 muxlis me-5 punqtis Sesabamisad, saapelacio
sasamarTlom aRniSna, rom pirveli mopasuxis mier SesaZloa
adgili hqonoda mosargebleTa mimarT garkveuli saxis same-
dicino momsaxurebis gawevis faqts, Tumca, gaweuli momsaxu-
reba araviTar TanafardobaSi ar modioda mis mier miRebul
TanxasTan. xelSekrulebis dadebis erTaderT mizans warmo-
adgenda mopasuxeTa anu mosarCelesTan dakavSirebuli pire-
bis gamdidreba, xolo am ukanasknelTa mier miTiTebuli mom-
saxurebis gawevis daniSnuleba iyo mxolod am miznis dafarva.
aRniSnuls ki, is faqti adasturebda rom pirvel mopasuxes
misi saSualebebiT ar Seswevda unari mosargebleTaTvis gae-
wia iseTi samedicino momsaxureba, rac xelSekrulebiT ikis-
ra. miT ufro, rom meore mopasuxe kerZo samarTlis komerci-
uli iuridiuli piri iyo, romlis mizans isedac warmoadgenda
qonebrivi sargeblis miReba. rac Seexeba samarTlebrivi ur-
TierTobis monawileTa keTilsindisierebas, meore mopasuxis
mxridan adgili hqonda anazRaurebas kapitaciuri meTodiT.
aRniSnuli gulisxmobs, rom anazRaurebis odenoba damokide-
buli iyo ara konkretul periodze gaweuli momsaxurebis xar-
jebze, aramed dazRveulTa odenobaze.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 28 aprilis ganCinebis gauqmebisa da sar-
Celis dakmayofilebis moTxovniT sakasacio saCivari warmo-
adgina mosarCelem.

16. sakasacio saCivari efuZneba saapelacio sasamarTlos
mxridan saqmeSi warmodgenili mtkicebulebebis zog SemTxve-
vaSi, araswor Sefasebas, xolo zog SemTxvevaSi _ Seufaseb-
lobas [sssk-is 105-e muxli]. 

17. kasatori aRniSnavs imasac, rom saapelacio sasamar-
Tlom saqmis xelaxali ganxilvisas ugulebelyo saqarTvelos
uzenaesi sasamarTlos miTiTebebi, kerZod, yuradRebis miR-
ma datova is garemoeba, rom mopasuxeebi warmoadgendnen mo-
sarCelesTan dakavSirebul pirebs: mesame mopasuxe iyo mo-
sarCelis yofili direqtoris _ n. r-is da, xolo meore mopa-
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suxe ki _ g. s-is, romelsac sadavo xelSekrulebis dadebisas
ekava mosarCelis direqtoris Tanamdeboba, dis qmari iyo.
garda amisa, meore mopasuxe, mosarCelesTan muSaobda finan-
sur menejerad, xolo mesame mopasuxe _ marketingis meneje-
rad. sakasacio sasamarTlos ganmartebiT, Tu mopasuxeebi
mzRvevelTan dakavSirebuli pirebi arian, maSin davis mosa-
wesrigeblad gamoiyeneba ara garigebis baTilobis zogadi
normebi, aramed specialuri norma _ `dazRvevis Sesaxeb~ sa-
qarTvelos kanonis 333 muxlis me-5 punqti. sakasacio sasa-
marTlom xazi gausva, rom mopasuxeebis mier mzRvevelis xar-
jze qonebrivi sargeblis miReba an raime saxis upirateso-
biT, privilegiiT an sxvagvari SeRavaTiT sargebloba, rasac
Sedegad mzRvevelisaTvis zianis miyeneba mohyva, gamoiwvevs
Sesabamisi xelSekrulebebis baTilad cnobas. am ganmartebis
sapirispirod, saapelacio sasamarTlom vrclad imsjela,
rom Turme sadavo xelSekrulebebi Seesabameboda mxareTa
namdvil nebas da moCvenebiTi garigeba ar iyo.

18. kasators miaCnia, rom saapelacio sasamarTlom aras-
worad ganmarta `dazRvevis Sesaxeb~ saqarTvelos kanonis 333

muxlis muxlis me-5 punqti [dispozicia: mzRvevelis gakot-
rebis mmarTveli uflebamosilia, sasamarTloSi sarCelis Se-
taniT sadavo gaxados mzRvevelis administratoris mier
droebiTi administratoris, likvidatoris an gakotrebis
mmarTvelis daniSvnamde 12 TviT adre ganxorcielebuli qme-
deba an garigeba da moiTxovos misi baTiloba, Tu aRniSnulis
Sedegad mzRvevelTan dakavSirebulma pirebma am mzRveve-
lis xarjze miiRes qonebrivi sargebeli an isargebles raime
upiratesobiT, privilegiiT an SeRavaTiT, ramac gamoiwvia
mzRvevelisaTvis (misi kreditorebisaTvis) zianis miyeneba].

19. kasatori aRniSnavs, rom mosarCelis mtkicebis sagani
swored is garemoeba iyo, rom mosarCeles usafuZvlod rom
ar exada Tanxebi pirveli mopasuxisaTvis, es Tanxa moxmar-
deboda kreditorebis winaSe valdebulebis Sesrulebas da
maTi interesi dakmayofilebuli iqneboda, rac saapelacio
sasamarTlom ar gaiTvaliswina.

20. kasatori miuTiTebs saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2016 wlis 07 martis ganCi-
nebaze, romliTac saapelacio sasamarTlos daevala, pirve-
li mopasuxisagan 2012-2013 wlis sabanko dokumentaciis ga-
moTxova da, saWiroebis SemTxvevaSi, safinanso-sabuRaltro
eqspertizis daniSvna. saapelacio sasamarTlom ar Seasrula
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sakasacio sasamarTlos es miTiTeba, mxolod formalurad mo-
iTxova mowinaaRmdege mxarisgan sabanko dokumentaciis war-
modgena, miiRo arasruli dokumentacia da ufro metic, sa-
erTod ar moaxdina wardgenili mtkicebulebebis Sefaseba.
imavdroulad, mopasuxeebma arasrulad Seasrules sasamar-
Tlos davaleba 2012-2013 wlebis sabanko dokumentaciis war-
modgenis Taobaze. maT mier warmodgenil amonawerSi xSira-
daa asaxuli gadaricxvebi sakuTar angariSebze, rac imas niS-
navs, rom mopasuxes ramdenime sxva angariSi gaaCnda, romleb-
zec ganxorcielebuli tranzaqciebis Sesaxeb informacia
mxarem Segnebulad ar warmoadgina. aqve unda aRiniSnos, rom
yvelgan, sadac saubaria sakuTari angariSebs Soris gadaric-
xvebze, banks pirvel mopasuxesTan an mosarCelesTan erTad
miTiTebuli aqvs meore mopasuxis saxeli da gvari, rac iZle-
va varaudis safuZvels, rom es Tanxebi am ukanasknelis gan-
kargulebaSi eqceoda. mopasuxis amgvari qmedeba _ sasamar-
Tlo davalebis Seusrulebloba, sasamarTlos unda Seefa-
sebina rogorc saproceso aRiareba samoqalaqo saproceso
kodeqsis 131-e da 136.4 muxlebis Sesabamisad. iseT pirobeb-
Si, rodesac pirvel mopasuxes, romelsac xelSekrulebiT na-
kisri hqonda mosarCelis mier dazRveuli pacientebis same-
dicino momsaxurebis gawevis valdebuleba, ar gaaCnda mom-
saxurebis gawevis farTi, elementaruli samedicino apara-
tura da pirobebi da im etapze, roca jer kidev xdeboda kli-
nikis TanamSromlebis moZieba, infrastruqturis mowyoba da
elementaruli inventaris SeZena, kompaniis direqtorma _ me-
ore mopasuxem damatebiTi anazRaurebis saxiT miiRo 9600 la-
ri da ase grZeldeboda yovel momdevno TveSi. meore mopa-
suxes damatebiTi anazRaurebis saxiT miRebuli aqvs 33 000
lari, 31 000 lari 9 22 999 lari da a.S. im pirobebSi rodesac,
isedac usafuZvlod iricxeboda samedicino momsaxurebis
Tanxebi, xolo momsaxurebas realurad axorcielebda sxva
klinika _ Sps `d-a~, pirveli mopasuxis direqtori mosarCe-
lisgan Caricxuli Tanxis did nawils iRebda damatebiTi anaz-
Raurebis saxiT da Sida gadaricxviT gadahqonda kompaniis
sxvadasxva sabanko angariSebze an gahqonda naRdi angariS-
sworebis formiT kompaniis angariSidan. swored am Tanxebis
mimoqcevis damadasturebeli dokumentaciis warmodgena ar
moxda. kasatorisaTvis gaugebaria, ra mizans emsaxureboda
pirvel mopasuxesTan xelSekrulebis gaformeba. amasTan, mo-
pasuxeebi da maT mier pirveli instanciis sasamarTloSi moy-
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vanili mowmeebi amtkicebdnen, rom aseT SemTxvevebSi, Sps
`d-s~ rogor qvekontraqtors, gaweuli momsaxurebis safa-
surs aunazRaurebda pirveli mopasuxe mosarCelisagan Ca-
ricxuli Tanxebidan. ijaris Tanxis garda aranairi Tanxa sa-
medicino momsaxurebisTvis pirvel mopasuxes Sps `d-is~ ara
aqvs Caricxuli, Sesabamisad, Tundac saapelacio sasamar-
Tlos ar gaeziarebina mosarCelis mier wardgenili mtkice-
bulebebi dazRveul pirTa siebis dublirebasTan dakavSire-
biT (romlis gauziareblobis Taobaze sasamarTlos erTi sit-
yviTac ar miuTiTebia ganCinebaSi, risi valdebulebac mas
saproceso kanonmdeblobiT gaaCnda), Tavad mopasuxis mier
warmodgenili mtkicebuleba adasturebda, rom mosarCeli-
sagan Caricxuli Tanxebidan mopasuxes Sps `d-is~ samedicino
momsaxurebisaTvis Tanxa saerTod ar gadauxdia. maSasadame,
rom mowinaaRmdege mxare cruobda, rodesac uTiTebda, rom
momsaxurebas romelsac TviTon ver uwevda dazRveulebs,
misi gadamisamarTebiT axorcielebda Sps `d~.

21. kasatori aRniSnavs, rom sadavod gamxdari xelSekru-
lebebis safuZvelze, sruliad gaumarTleblad (piradi inte-
resebisaTvis da ara kompaniis rentabelurobisaTvis) iricxe-
boda sadazRvevo kompaniidan sruliad Seusabamo Tanxebi faq-
tobrivad arasaWiro momsaxurebisaTvis pirveli mopasuxis sa-
sargeblod, maSin rodesac sadazRvevo kompania _ rogorc fi-
nansuri instituti, dadgenili normativebis Sesabamisad uk-
ve im periodisaTvis veRar asrulebda sarezervo valdebu-
lebebsac ki (rom aRar vTqvaT debitoruli davalianebis ode-
nobaze) ris gamoc, kompania gakotrebis saqmiswarmoebis daw-
yebis realuri safrTxis winaSe idga. swored saxelSekrule-
bo periodSi da mis safuZvelze gadaricxulma Tanxebma mniS-
vnelovani roli Seasrules kompaniaSi droebiT administra-
ciisa da Semdgom gakotrebis saqmiswarmoebis dawyebaSi.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 31 ivlisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi samoqalaqo saproceso kodeqsis
391-e muxlis mixedviT dasaSvebobis Sesamowmeblad, xolo 20
seqtembris ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe
nawilis `a~ qvepunqtis saproceso samarTlebrivi safuZvliT.

samotivacio nawili:
23. saqmis masalebis gacnoba, Seswavla da analizi, aseve,
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miRebuli ganCinebis iuridiuli dasabuTebulobisa da saka-
sacio saCivris motivebis Semowmeba, sakasacio sasamarTlos
SesaZleblobas aZlevs, gamoitanos daskvna gasaCivrebuli
ganCinebis gauqmebisa da saqmis xelaxali ganxilvis mizniT
imave sasamarTlosaTvis dabrunebis Taobaze.

24. sasarCelo moTxovnas warmoadgens 2012 wlis 15 oq-
tombrisa da 2013 wlis 1 martis xelSekrulebebis baTi-
lad cnoba, mopasuxeTaTvis solidarulad Tanxis dakis-
reba. moTxovnis samarTlebriv safuZvlad miCneulia
`dazRvevis Sesaxeb~ saqarTvelos kanonis 333 muxlis me-5
punqti (ix., am ganCinebis pp: 13, 17). moTxovnis faqtobrivi
safuZvlebi ki, SemdegSi mdgomareobs:

24.1. ar arsebobda sadavo garigebaTa gaformebis aucileb-
loba, vinaidan TiToeuli dazRveuli ukve mimagrebuli iyo
teritoriuli principiT sxva samedicino dawesebulebaze,
sadac iRebdnen momsaxurebas;

24.2. 2012 wlis 15 oqtombris garigeba daido pirveli mopa-
suxis saxelmwifo registraciis dRes, amgvari siswrafe gan-
pirobebuli iyo imiT, rom meore da mesame mopasuxe mzRve-
velTan dakavSirebuli pirebi iyvnen da moqmedebdnen pira-
di interesebiT;

24.3. garigebebis dadebis droisaTvis, mzRvevelis finan-
suri mdgomareoba ukve arasaxarbielo iyo, igi ver asruleb-
da sarezervo valdebulebebs. sadavo garigebebis safuZvel-
ze pirveli mopasuxisaTvis 873 328,46 laris gadaricxvam misi
finansuri mdgomareoba kidev ufro daamZima, rac gakotre-
bis procedurebis dawyebiT dasrulda.

24.4. sadavo xelSekrulebebis gaformebiT moxda dazRve-
ulebis dublireba, anu erTi da igive adamianebi erTdrou-
lad momsaxurebas iRebdnen or sxvadasxva samedicino dawe-
sebulebaSi.

25. sarCelis faqtobrivi safuZvlebi uaryo rogorc saqa-
laqo, aseve, saapelacio sasamarTloebma.

26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 07 martis ganCinebaSi, romliTac moce-
muli saqme xelaxla gansaxilvelad dabrunda saapelacio sa-
samarTloSi, sakasacio palatam imsjela sarCelis moTxov-
nis uaryofis marTlzomierebaze da miiCnia, rom sarCelis
ganmapirobebeli yvela samarTlebrivi wanamZRvari ar iyo Se-
fasebuli. sakasacio palatis miTiTebiT, vinaidan, dava da-
kavSirebuli iyo mzRvevelis gakotrebis saqmiswarmoebasTan,
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saqmis garemoebaTa dadgenis mizniT, sasamarTlo valdebu-
li iyo sakuTari iniciativiTac miemarTa sssk-iT gaTvalis-
winebuli RonisZiebebisaTvis {sssk-is 4.2 muxli} da, Tu am
garemoebebis dasadgenad specialuri codna iyo saWiro, da-
eniSna safinanso-sabuRaltro eqspertiza. 

27. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 28 aprilis ganCineba, romliTac
ucvlelad iqna datovebuli Tbilisis saqalaqo sasamar-
Tlos 2014 wlis 31 oqtombris gadawyvetileba sarCelis
uaryofis Taobaze, efuZneba saapelacio sasamarTlos mi-
er saqmeze dadgenil Semdeg faqtobriv garemoebebs:

27.1. Tbilisis saqalaqo sasamarTloSi mowmis saxiT dakiT-
xul pirTa _ pirveli mopasuxis TanamSromelTa _ Cvenebebs.
registratoris (s. s-e), menejeris (s-C-e), aseve ojaxis eqime-
bis (m-g-ia, a-ia, q. b-vili) CvenebebiT sasamarTlom dadgeni-
lad miiCnia sadavo garigebiT gansazRvrul momsaxurebis ga-
wevis faqti. saxeldobr, sasamarTlom miuTiTa mowmeTa gan-
martebaze, romlis mixedviT, isini 2012 wlis oqtomber-no-
embridan da 2013 wlis ganmavlobaSi muSaobdnen pirvel mo-
pasuxesTan da mosarCelesTan da dazRveul pirebs uwevdnen
momsaxurebas (ix., Tbilisis saqalaqo sasamarTlos 2014 wlis
16 seqtembris sxdomis oqmi 12:57:49-13:51:36 sT.).

27.2. 2012 wlis 30 oqtombris, 2013 wlis 01 Tebervlis da
2013 wlis 01 martis qonebis ijaris da SromiTi xelSekrule-
bebiT dadasturebulad iqna miCneuli, mopasuxis namdvili
neba, gaewia sadavo xelSekrulebebiT gaTvaliswinebuli pi-
rebisaTvis samedicino momsaxureba. saxeldobr, ambulato-
riuli pacientis samedicino baraTebiT, ambulatoriuli pa-
cientis vizitebis da binaze /adgilze gamoZaxebis reestris
JurnaliT, Sedgenili pacientebis konsultaciis baraTebiT
dadgenili iqna sadavo xelSekrulebebiT gaTvaliswinebuli
samedicino momsaxurebis gawevis faqti.

27.3. zemoTdadgenili garemoebebi ki, saapelacio sasamar-
Tlos mosazrebiT, ar warmoSobda ssk-is 56-e muxlis samar-
Tlebriv winapirobebs (ix., saapelacio sasamarTlos ganCine-
bis pp _ 4.4.) sarCelis dakmayofilebis miznisaTvis.

28. sagulisxmoa, rom saapelacio palatam sarCelis, saape-
lacio saCivris moTxovnis Sesabamisobis Sesamowmeblad re-
levantur samarTlebriv safuZvlad ar miiCnia `dazRvevis
Sesaxeb~ saqarTvelos kanoni, im safuZvliT, rom ar dastur-
deboda faqtobrivi garemoeba meore da mesame mopasuxis mo-
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sarCelesTan imgvarad dakavSirebul pirad yofnis garemoe-
ba, rac SeiZleboda safuZvlad dasdeboda maT pasuxismgeb-
lobas.

29. sakasacio palatas miaCnia, rom faqtobrivi garemoebe-
bis dadgenisa da agreTve, maTi samarTlebrivi Sefasebis na-
wilSi, warmodgenilia dasabuTebuli (dasaSvebi) sakasacio
pretenzia {sssk-is 393.3 muxli] Semdeg garemoebaTa gamo:

30. kasatoris ganmartebiT, mesame mopasuxe iyo mosarCe-
lis yofili direqtoris _ n. r-is da, xolo meore mopasuxe ki
_ g. s-is, romelsac sadavo xelSekrulebis dadebisas ekava
mosarCelis direqtoris Tanamdeboba, dis qmari iyo. garda
amisa, meore mopasuxe, mosarCelesTan muSaobda finansur me-
nejerad, xolo mesame mopasuxe _ marketingis menejerad (ix.,
am ganCinebis p-17).

31. Sesabamisad, sakasacio palatas miaCnia, rom Tu mopasu-
xeebi mzRvvelTan dakavSirebuli pirebi arian, maSin davis
mosawesrigeblad gamoiyeneba ara garigebis baTilobis zoga-
di normebi, aramed specialuri norma _ `dazRvevis Sesaxeb~
saqarTvelos kanonis 333 muxlis me-5 punqti. imavdroulad,
kasatori sadavod xdis garigebaSi gamovlenili nebis nadvi-
lobasac (am ganCinebis pp: 27.1; 27.2).

32. sakasacio palatas miaCnia, rom saapelacio palatis mi-
er dadgenili faqtobrivi garemoebebi, romelic saapelacio
palatam sakmaris safuZvlad daudo sarCelis uaryofas ga-
rigebaTa namdvilobis konteqstSi, sakmarisi ar aris amgvari
daskvnis gamosatanad.

32.1. dadenilia, rom saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 07 martis ganCinebis
Sesabamisad Tbilisis saapelacio sasamarTlos sadavo gari-
geTa baTilobis ganmapirobebel faqtorTa gamokvlevisa da
mopasuxeTaTvis solidarulad miyenebuli zianis, 873 328,46
laris, dakisrebis Sesaxeb moTxovnis marTlzomierebis Se-
samowmeblad unda gamoekvlia da Sesabamisad unda Seefase-
bina Sedegis ganmapirobebeli yvela samarTlebrivi winapi-
robebi, xolo davis Taviseburebidan gamomdinare (dava da-
kavSirebulia mzRvevelis gakotrebis saqmiswarmoebasTan),
sasamarTlo valdebuli iyo, saqmis garemoebaTa dadgenis miz-
niT, araTu daekmayofilebina mosarCelis Suamdgomloba, ara-
med sakuTari iniciativiTac miemarTa sssk-iT gaTvaliswine-
buli RonisZiebebisaTvis {sssk-is 4.2. muxli} da, Tu am gare-
moebebis dasadgenad specialuri codna iyo saWiro, daeniSna
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safinanso-sabuRaltro eqspertiza. 
32.2 saqmis masalebiT ki, dadgenilia, rom saapelacio sa-

samarTlom sarCelis moTxovnis uaryofas sakmaris safuZ-
vlad daudo Tbilisis saqalaqo sasamarTloSi mowmis saxiT
dakiTxul pirTa _ pirveli mopasuxis TanamSromelTa _ Cve-
nebebs. registratoris (s. s-e), menejeris (s-C-e), aseve oja-
xis eqimebis (m. g-ia, a-ia, q. b-vili) Cvenebebi, romliTac dad-
genilad miiCnia sadavo garigebiT gansazRvruli momsaxure-
bis gawevis faqti. agreTve, Seafasa 2012 wlis 30 oqtombris,
2013 wlis 01 Tebervlis da 2013 wlis 01 martis qonebis ija-
ris da SromiTi xelSekrulebebi, romliTac dadasturebu-
lad miiCnia mopasuxis namdvili neba, gaewia sadavo xelSek-
rulebebiT gaTvaliswinebuli pirebisaTvis samedicino mom-
saxureba. saxeldobr, ambulatoriuli pacientis samedici-
no baraTebiT, ambulatoriuli pacientis vizitebis da bina-
ze /adgilze gamoZaxebis reestris JurnaliT, Sedgenili pa-
cientebis konsultaciis baraTebiT dadgenili iqna sadavo
xelSekrulebebiT gaTvaliswinebuli samedicino momsaxure-
bis gawevis faqti.

32.3. sakasacio palata miiCnevs, rom im viTarebaSi, rode-
sac mosarCele sadavod miiCnevs garigebaTa namdvilobas da
misTvis miyenebuli zianis _ 873 328,46 laris warmomSob sa-
marTlebriv safuZvlad swored sadavo garigebebs asaxelebs
(ix., am ganCinebis p-24), saTanado gamokvlevasa da Sefasebas
saWiroebs imgvari faqtobrivi garemoeba, rogoricaa sadavo
garigebaTa gaformebis aucilebloba, misi gaformebis molo-
dini Sedegobrivi kuTxiT.

33. Sesabamisad, sarCelis safuZvlianobis Sesamowmeblad,
unda gairkves `dazRvevis Sesaxeb~ saqarTvelos kanonidan
gamomdinare, warmoadgendnen Tu ara mopasuxeebi mzRvevel-
Tan dakavSirebul pirebs.

34. sagulisxmoa, rom am sakiTxTan dakavSirebiT, arsebobs
saqarvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis miTiTebebi amave saqmeze (ix., 2016 wlis 07 martis ganCi-
neba). Sesabamisad, Tu mopasuxeebi mzRvevelTan dakavSire-
buli pirebi arian, maSin davis mosawesrigeblad unda iqnes
gamoyenebuli ara garigebis baTilobis zogadi normebi (ssk-
is 56-e an 54-e muxlebi), aramed specialuri norma `dazRve-
vis Sesaxeb~ saqarTvelos kanonis 333-e muxlis mexuTe pun-
qti. mopasuxeebis mier mzRvevelis xarjze qonebrivi sargeb-
lis miReba an raime saxis upiratesobiT, privilegiiT an Se-
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RavaTiT sargebloba, rasac Sedegad mohyva mosarCelisaT-
vis zianis miyeneba, gamoiwvevs 2013 wlis 1 martis garigebis
baTilobas.

35. amasTanave, ramdenadac, mocemuli dava specifikuri
xasiaTisaa da ukavSirdeba mzRvevelis gakotrebis saqmiswar-
moebas, saTanado kvlevaa gansaxorcilebeli pirveli mopa-
suxis 2012-2013 wlebis sabanko dokumentaciis Seswavlis miz-
niT. im SemTxvevaSi Tu, gamosakvlevi sakiTxis Seswavla spe-
cialur codnas saWiroebs, sasamarTlos SeuZlia mimarTos
sssk-is 162-e muxliT gaTvaliswinebul meqanizms.

36. amrigad, saqmis xelaxali ganxilvis dros sasamarTlom
unda ixelmZRvanelos sssk-is 105-e muxliT, mxareTa Soris
mtkicebis tvirTis sworad ganawilebiT gamoarkvios da sa-
Tanadod Seafasos 2013 wlis 1 martis xelSekrulebis Sesru-
lebiT mopasuxeebma mzRvevelis xarjze ra saxis qonebrivi
sargebeli miiRes an xom ar isargebles raime upiratesobiT,
privilegiiT an SeRavaTiT, dadebiT SemTxvevaSi ras Seadgens
maTi moqmedebiT mosarCelisaTvis miyenebuli qonebrivi zi-
ani {sssk-is me-4, 102, 162-e muxlis pirveli nawili}, ssk-is
992-e, 998-e, 408-e da 409-e muxlebi}.

37. samoqalaqo saproceso kodeqsis 412-e muxlis Tanax-
mad, sakasacio sasamarTlo auqmebs gadawyvetilebas da saq-
mes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu: a)saqmis garemoebebi saproceso normebis iseTi
darRveviTaa dadgenili, rom am darRvevebis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva; b)arsebobs am kodeqsis
394-e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa. amave kodeqsis 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis Ca-
iTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia. mocemuli normebis
analizisa da winamdebare ganCinebaSi Camoyalibebuli dasa-
buTebis gaTvaliswinebiT, sakasacio palata moklebulia Se-
saZleblobas, Seamowmos gasaCivrebuli ganCinebis kanonie-
reba, vidre saqmeze ar dadgindeba davis gadawyvetisaTvis
arsebiTi mniSvnelobis mqone yvela garemoeba.

38. samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daab-
runebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo
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xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT,
sarCelis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. zemoaRniSnu-
lis gaTvaliswinebiT, sakasacio palata miiCnevs, rom, saqmis
xelaxla ganxilvisas, sasamarTlo xarjebis ganawilebis sa-
kiTxi unda gadawydes Semajamebeli gadawyvetilebis gamo-
tanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 399-e, 408-e

da 412-e muxlebiT da

d a a d g i n a :

1. ss `s-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 28 aprilis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. ganCineba sabolooa da ar gasaCivrdeba.
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