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1. zogadi debulebani

samoqalaqo saproceso kodeqsis moqmedeba droSi

ganCineba
saqarTvelos saxeliT

#as-748-748-2018 29 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: alimentis gadaxda

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. l. g-em (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi b. S-is (SemdgomSi _ mopasuxe) mimarT da moiTxova mxa-
reTa Soris 2013 wlis 29 ivniss registrirebuli qorwinebis
Sewyveta, arasrulwlovani Svilebis sacxovrebel adgilad
mosarCelis sacxovrebeli adgilis gansazRvra da mopasuxi-
saTvis orive arasrulwlovani Svilis sasargeblod alimen-
tis saxiT TiToeulisaTvis yovelTviurad 250 laris gadax-
da 2017 wlis 12 oqtombridan maT srulwlovanebis miRwevam-
de.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2013 wlis 29 ivnisidan mxaree-

bi imyofebodnen registrirebul qorwinebaSi da Tanacxov-
rebis periodSi SeeZinaT ori Svili, Tumca meuRleebis faq-
tobrivi Tanacxovreba Sewyda da ojaxis aRdgena SeuZlebe-
lia.

3. mosarCelem aseve ganmarta, rom mxareTa daSorebis Sem-
deg bavSvebi cxovrobdnen da izrdebodnen dedasTan, sadac
Seqmnilia yvela aucilebeli piroba Svilebis swori fsiqo-
socialuri ganviTarebisaTvis. amasTan, arasrulwlovnebs
esaWiroebodaT kveba, Cacma, samedicino momsaxureba, risi ga-
daxdis valdebulebac mopasuxes, rogorc mSobels, Tanab-
rad ekisreboda. igi dasaqmebulia da aqvs yovelTviuri Se-
mosavali. amasTan, mosarCelem ojaxuri saWiroebebidan ga-
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momdinare, aiRo sakredito valdebulebebi.
mopasuxis pozicia:
4. mopasuxem sarCeli cno ganqorwinebis, arasrulwlovani

Svilebis sacxovrebeli adgilis gansazRvris nawilSi da Tan-
xmoba ganacxada arasrulwlovani SvilebisaTvis yovelTvi-
urad TiToeulisaTvis 150 laris gadaxdaze.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 21 dekembris gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, Sewyda mxareTa registrirebuli
qorwineba, arasrulwlovani Svilebis sacxovrebel adgilad
ganisazRvra dedis (mosarCelis) sacxovrebeli adgili da maT
sasargeblod mopasuxes daekisra TiToeulisaTvis 175 laris
gadaxda 2017 wlis 12 oqtombridan bavSvebis srulwlovane-
bis miRwevamde.

6. dasaxelebuli gadawyvetileba mosarCelem saapelacio
wesiT gaasaCivra alimentis nawilSi.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 28 Tebervlis ganCinebiT mosarCelis saa-
pelacio saCivari miRebuli iqna gansaxilvelad, Tumca 2018
wlis 26 aprilis ganCinebiT igi darCa ganuxilvelad Semdeg
garemoebaTa gamo:

8. saapelacio palatam aRniSna, rom pirveli instanciis sa-
samarTlos gadawyvetilebiT sarCeli nawilobriv dakmayo-
filda.

9. zemoaRniSnul gadawyvetilebaze Tbilisis saqalaqo sa-
samarTloSi saapelacio saCivari waradgina mosarCelem. saq-
me gansaxilvelad gadaegzavna saapelacio sasamarTlos, sa-
dac Sevida 2018 wlis 16 Tebervals.

10. saapelacio palatam miuTiTa saqarTvelos samoqalaqo
saproceso kodeqsis (SemdgomSi _ sssk) 187-e, 209-e, 435-e, 372-e
da 374-e muxlebze da aRniSna, rom 2018 wlis 7 martis saqar-
Tvelos kanonis Sesabamisad, sssk-is 365-e muxlSi Sevida
cvlileba da igi Camoyalibda Semdegi saxiT: `saapelacio sa-
Civari qonebriv-samarTlebriv davaSi dasaSvebia im SemTxve-
vaSi, Tu davis sagnis Rirebuleba aRemateba 2 000 lars. es
Rirebuleba ganisazRvreba imis mixedviT, Tu gasaCivrebuli
gadawyvetilebis ra zomiT Secvlaze Seaqvs saCivari mxares~.
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11. saapelacio palatam ganmarta, rom gansaxilvel Sem-
TxvevaSi saapelacio saCivris ganxilvis momentisaTvis aRar
iyo uflebamosili, ganexila warmodgenili saapelacio saCi-
vari, radgan misi Rirebuleba ar aRemateboda 2000 lars.

12. saapelacio sasamarTlom dadgenilad miiCnia, rom sar-
Celi nawilobriv dakmayofilda da mopasuxes mcirewlovani
Svilebis sasargeblod daekisra alimentis saxiT TiToeuli-
saTvis 175 laris gadaxda. sarCelis moTxovnas warmoadgen-
da mopasuxisaTvis sul 500 laris dakisreba. amdenad, radgan
pirveli instanciis sasamarTlos mier nawilobriv iqna sar-
Celi dakmayofilebuli, apelantma sadavo gadawyvetileba
gaasaCivra mopasuxisaTvis damatebiT 75-75 laris dakisre-
bis nawilSi, rac Seadgenda 150 lars.

13. saapelacio palatam sssk-s 41-e muxlis pirveli nawi-
lis `g~ qvepunqtze miTiTebiT daadgina, rom mocemul Sem-
TxvevaSi saapelacio saCivris Rirebuleba Seadgenda 1800
lars, rac ar aRemateboda sssk-is 365-e muxliT dadgenil
odenobas, ris gamoc ar arsebobs saapelacio saCivris dasaS-
vebobis winapiroba.

kerZo saCivris moTxovna da safuZvlebi:
14. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-

na kerZo saCivari da moiTxova misi gauqmeba Semdegi safuZ-
vlebiT:

15. kerZo saCivris avtorma ganmarta, rom sssk-is 365-e mux-
lSi Sesuli cvlileba amoqmedda mas Semdeg, rac Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2018
wlis 28 Tebervlis ganCinebiT mopasuxis saapelacio saCiva-
ri gansaxilvelad iqna miRebuli.

16. kerZo saCivris avtorma miuTiTa saqarTvelos konsti-
tuciis 42-e muxlis me-5 nawilze da miiCnia, rom igi farTod
unda ganimartos, Sesabamisad, sssk-is 365-e muxlis cvlile-
bam ar unda moaxdinos uaryofiTi gavlena apelantis inte-
resebze, vinaidan saapelacio saCivris Setanis momentisaT-
vis dasaxelebuli muxliT gaTvaliswinebuli iyo SezRudvis
sxva farglebi.

17. amasTan, kerZo saCivris avtorma yuradReba gaamaxvila
im garemoebaze, rom gansaxilveli dava exeba mcirewlovani
bavSvebis saukeTeso interesebs.

18. sssk-is 374-e muxlze miTiTebiT kerZo saCivris avtor-
ma aRniSna, rom misi saapelacio saCivari gansaxilvelad iyo
miRebuli, rac niSnavs, rom misi dasaSvebobis Semowmebis eta-
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pi da amisaTvis dadgenili 10-dRiani vada dasrulda, amde-
nad, saapelacio palata aRar unda dabruneboda saapelacio
saCivris dasaSvebobis pirobebis Semowmebas.

samotivacio nawili:
19. sakasacio sasamarTlo kerZo saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTe-
bis Semowmebis Sedegad miiCnevs, rom kerZo saCivari unda
dakmayofildes, saapelacio sasamarTlos gasaCivrebuli gan-
Cineba unda gauqmdes da saqme daubrundes imave sasamarTlos
xelaxla gansaxilvelad Semdeg garemoebaTa gamo:

20. mocemuli saqmis masalebidan irkveva, rom Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
21 dekembris gadawyvetilebiT sarCeli nawilobriv dakmayo-
filda, mxareTa registrirebuli qorwineba Sewyda, arasrul-
wlovani Svilebis sacxovrebel adgilad ganisazRvra dedis
(mosarCelis) sacxovrebeli adgili da maT sasargeblod mo-
pasuxes daekisra TiToeulisaTvis 175 laris gadaxda 2017
wlis 12 oqtombridan bavSvebis srulwlovanebis miRwevam-
de.

21. dasaxelebuli gadawyvetileba mosarCelem sarCelis
dakmayofilebaze uaris Tqmis, kerZod, alimentis odenobis
nawilSi gaasaCivra saapelacio wesiT.

22. saapelacio palatam daadgina, rom sasarCelo moTxov-
nas warmoadgenda mopasuxisaTvis arasrulwlovani Svilebis
sasargeblod yovelTviurad (250-250) 500 laris gadaxdis da-
kisreba. amdenad, radgan pirveli instanciis sasamarTlos mi-
er moTxovna nawilobriv dakmayofilda, apelantma sadavo ga-
dawyvetileba gaasaCivra mopasuxisaTvis damatebiT 75-75 la-
ris dakisrebis nawilSi, rac Seadgenda sul 150 lars. amde-
nad, udavoa, rom, sssk-s 41-e muxlis pirveli nawilis `g~ qve-
punqtis Sesabamisad, mocemul SemTxvevaSi saapelacio saCiv-
ris Rirebuleba Seadgenda 1800 lars.

23. saapelacio sasamarTlom mosarCelis saapelacio saCiv-
ris dasaSvebobis sakiTxze imsjela 2018 wlis 28 Tebervals,
ra drosac moqmedebda sssk-is 365-e muxli Semdegi redaqci-
iT: saapelacio saCivari qonebriv-samarTlebriv davaSi da-
saSvebia im SemTxvevaSi, Tu davis sagnis Rirebuleba aRema-
teba 1000 lars. es Rirebuleba ganisazRvreba imis mixedviT,
Tu gasaCivrebuli gadawyvetilebis ra zomiT Secvlaze Se-
aqvs saCivari mxares.
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24. dasaxelebuli muxlidan gamomdinare, saapelacio sa-
samarTloSi qonebriv-samarTlebrivi tipis davebze Setani-
li saapelacio saCivris dasaSveboba xasiaTdeba garkveuli
specifiurobiT, kerZod, saapelacio sasamarTlo warmoeba-
Si miiRebs da imsjelebs mxolod iseT saapelacio saCivreb-
ze, romelTa Rirebuleba 1000 lars scildeba. 1000 laris an
masze naklebi Rirebulebis mqone saapelacio saCivari ki, ar
daiSveba da darCeba ganuxilvelad.

25. sssk-Si cvlilebebis Setanis Sesaxeb saqarTvelos 2018
wlis 7 martis kanoniT zemoaRniSnul normaSi Sevida cvli-
leba da igi Camoyalibda Semdegi saxiT: `saapelacio saCivari
qonebriv-samarTlebriv davaSi dasaSvebia im SemTxvevaSi, Tu
davis sagnis Rirebuleba aRemateba 2 000 lars. es Rirebule-
ba ganisazRvreba imis mixedviT, Tu gasaCivrebuli gadawyve-
tilebis ra zomiT Secvlaze Seaqvs saCivari mxares~.

26. warmodgenili kerZo saCivriT mxare ar daeTanxma saa-
pelacio palatis dasabuTebas manamde warmoebaSi miRebuli
misi saapelacio saCivris ganuxilvelad datovebis Sesaxeb
im safuZvliT, rom saapelacio saCivris sagnis Rirebuleba
2000 lars ar aRemateba.

27. sakasacio sasamarTlo eTanxmeba kerZo saCivris avto-
ris mosazrebas da miiCnevs, rom sssk-is pirveli muxlis meo-
re nawilis Tanaxmad, samoqalaqo saqmeebis warmoeba xorci-
eldeba saproceso kanonmdeblobiT, romlebic moqmedebs
saqmis ganxilvis, calkeuli saproceso moqmedebis Sesrule-
bis an sasamarTlo gadawyvetilebis aRsrulebis dros.

28. amrigad, miTiTebuli norma gansazRvravs sssk-is moqme-
debas droSi da amkvidrebs princips, romlis mixedviT samo-
qalaqo saproceso kanons ukuqceviTi Zala ar aqvs. es imas niS-
navs, rom samoqalaqo saqmeebis warmoeba sasamarTloSi xor-
cieldeba im saproceso kanonmdeblobis mixedviT, romelic
moqmedebs saqmis ganxilvis, calkeuli saproceso moqmedebis
Tu gadawyvetilebaTa aRsrulebis dros. igive principi dam-
kvidrebulia sssk-is gardamavali debulebebis 435-e muxliT.
sailustraciod SeiZleba Semdegi magaliTis moyvana: sarCe-
li miRebulia warmoebaSi mosamarTlis ganCinebiT 10 maiss.
15 maiss miRebul iqna axali kanoni, romelic gansxvavebul
pirobebs iTvaliswinebs sarCelis warmoebaSi miRebisaTvis.
am axal kanons ar aqvs ukuqceviTi Zala. amitom, sarCeli un-
da darCes warmoebaSi miRebulad, miuxedavad imisa, rom axa-
li kanoniT igi SeiZleba ar yofiliyo miRebuli warmoebaSi
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(T. liluaSvili, samoqalaqo saproceso samarTali, Tb. 2005,
gv 65).

29. amdenad, sakasacio sasamarTlo miiCnevs, rom saapela-
cio sasamarTlos mier mosarCelis saapelacio saCivris da-
saSvebobis msjelobisas moqmedebda danawesi, romlis mixed-
viT qonebriv-samarTlebriv davebSi saapelacio saCivris da-
saSvebad cnobisaTvis davis sagnis Rirebuleba unda yofi-
liyo 1000 larze meti.

30. rogorc zemoT ukve aRiniSna, mocemuli saapelacio sa-
Civris sagnis Rirebuleba Seadgenda 1800 lars, rac qmnida
saapelacio saCivris warmoebaSi miRebis safuZvels.

31. sakasacio sasamarTlo miiCnevs, rom saapelacio saCiv-
ris warmoebaSi miRebis Semdeg sssk-is 365-e muxlSi dasaxe-
lebuli cvlilebis Setanas ukve warmoebaSi miRebuli saape-
lacio saCivris samarTlebriv bedze zegavlena aRar unda mo-
exdina da saapelacio palatas sssk-is 365-e muxlSi Sesuli
cvlilebisaTvis ukuqceviTi Zala ar unda mieniWebina.

32. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio palatis gasaCivrebu-
li ganCineba unda gauqmdes, warmodgenili kerZo saCivari un-
da dakmayofildes da saqme daubrundes imave sasamarTlos
xelaxla gansaxilvelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. l. g-is kerZo saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 26 aprilis ganCineba da saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. dauswrebeli gadawyvetileba

mopasuxis gamoucxadebloba

moTxovnis iuridiuli marTebulobis kvleva

gadawyvetileba
saqarTvelos saxeliT

#as-2-2-2017 14 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: saijaro qirisa da pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. q. Tbilisis TviTmmarTveli erTeulis (SemdegSi: meija-

re, meria, mosarCele, apelanti an kasatori) sakuTrebaSi ar-
sebuli uZravi qonebis eleqtronuli auqcionis wesiT sas-
yidliani sargeblobis uflebiT gadacemis Sesaxeb 2012 wlis
17 dekembris auqcionis #23-e lotze (ix. xelSekruleba #E-
23-6295; SemdegSi: pirveli xelSekruleba) da #37-e lotze
(ix. xelSekruleba #E-37-5714; SemdegSi: meore xelSekrule-
ba) gamarjvebulad gamocxadda T.g. (SemdegSi: mopasuxe an mo-
ijare), romelsac pirveli xelSekrulebis safuZvelze gada-
eca uZravi qoneba mdebare, q. TbilisSi, ..... mimdebared 6 kv.m.
miwis nakveTi, xolo meore xelSekrulebis safuZvelze ga-
daeca uZravi qoneba mdebare, q. TbilisSi, ..... mimdebared 6
kv.m. miwis nakveTi.

2. sasyidliani sargeblobis uflebiT gadacemis Sesaxeb ga-
marTuli eleqtronuli auqcionis pirobebis Sesabamisad,
sargeblobis wliuri safasuri ganisazRvra 1050 lariT. uZ-
ravi qonebis sargeblobis (ijaris) vada _ 5 weli; auqcionSi
gamarjvebuls gadaxdili `be~ eTvleba bolo wlis saijaro
qiris gadaxdaSi. saijaro qiris gadaxda unda ganxorciele-
buliyo 6 (eqvsi) TveSi erTxel, saangariSo Tvis 5 ricxvamde.
orive xelSekruleba erTi da imave pirobebiT gaformda.

3. mopasuxem sasyidliani sargeblobis uflebiT gadace-
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mis Sesaxeb gamarTul orive eleqtronul auqcionSi monawi-
leobis misaRebad bes saxiT winaswar 500-500 lari gadaixada.

4. meriis ssip qonebis marTvis saagentos gadawyvetileba
gaTanabrebulia xelSekrulebebTan, romlis ganuyofel na-
wils Seadgens sargeblobis pirobebi (ix. sargeblobis piro-
bebi).

4.1. aRniSnuli sargeblobis pirobebis 8.4. qvepunqtis Ta-
naxmad gadawyvetilebisa da sargeblobis pirobebis Seusru-
leblobis (darRvevis) ganmeorebiT gamovlenis SemTxveva da/
an dawesebul vadaSi pirgasamtexlos gadauxdeloba mesakuT-
ris mier miiCneva urTierTobis calmxrivad Sewyvetis safuZ-
vlad. qonebis mimReb pirs ar ubrundeba gadaxdili Tanxa da
ar unazRaurdeba gaweuli nebismieri sxva xarji;

4.2. gadawyvetilebisa da sargeblobis pirobebis darRve-
vis SemTxvevaSi qonebis mimReb pirs ekisreba 10.1-10.3 pun-
qtebiT gansazRvruli pirgasamtexlo; 10.1. punqtis Sesaba-
misad, sargeblobis safasuris (qiris) gadauxdelobis an ga-
daxdis vadis darRvevis SemTxvevaSi pirgasamtexlo gansaz-
Rvrulia qiris 0.1%-is, magram aranakleb 1 (erTi) laris ode-
nobiT, darRvevis dRidan yovel vadagadacilebul dReze;

4.3. xelSekrulebis sargeblobis pirobebis 10.3. punqtis
Sesabamisad, gadawyvetilebisa da sargeblobis pirobebiT
gaTvaliswinebuli sxva valdebulebebis (garda qiris gadax-
dasTan dakavSirebuli valdebulebebisa) darRvevis SemTxve-
vaSi, qonebis mimReb pirs ekisreba pirgasamtexlo 100 (asi)
laris odenobiT;

4.4. sargeblobis pirobebis 13.3. punqtis Tanaxmad mesakuT-
ris mier eleqtronulad (maT Soris eleqtronuli fostiT,
mokle teqsturi SetyobinebiT da sxv.) qonebis mimRebi piris
mier miTiTebul misamarTze gagzavnili Setyobineba, moTxov-
na da sxva korespondencia ZalaSia adresatis Sesabamis misa-
marTze (maT Soris, eleqtronul fostaze) Setyobinebis Ca-
barebis momentidan.

5. mopasuxes ijariT gadacemuli arc erTi miwis nakveTiT
ar usargeblia. mas xelSekrulebebiT gaTvaliswinebuli sai-
jaro qira ar gadauxdia.

6. meriis ssip qonebis marTvis saagentos 2013 wlis 19 seq-
tembers mopasuxes gaegzavna eleqtronuli Setyobinebebi da
eTxova, araugvianes 10 kalendaruli dRis vadaSi uzrunve-
leyo 2012 wlis 17 dekembris orive xelSekrulebidan gamom-
dinare saijaro qiris davalianebisa da misi gadaxdis piro-
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bebis darRvevis Sedegad daricxuli pirgasamtexlos gadax-
da.

7. meriis ssip qonebis marTvis saagentos 2014 wlis 10 ian-
vris brZanebebiT Zaladakargulad gamocxadda amave saaagen-
tos 2012 wlis 17 dekembris orive gadawyvetileba, am gadaw-
yvetilebis pirvel punqtSi dasaxelebuli, orive miwis nak-
veTis moijarisaTvis eleqtronuli auqcionis wesiT gadace-
mis Taobaze.

8. mxareTa Soris saijaro urTierToba Sewyda 2014 wlis 10
ianvars.

9. sarCelis safuZvlebi
9.1. mosarCelem 2015 wlis 21 seqtembers sarCeliT mimar-

Ta Tbilisis saqalaqo sasamarTlos da mopasuxisaTvis meri-
is sasargeblod Semdegi Tanxebis dakisreba moiTxova:

9.1.1. 2012 wlis 17 dekembris TiToeuli xelSekrulebidan
gamomdinare saijaro qira 1 156.44-1 156.44 lari;

9.1.2. 2012 wlis 17 dekembris TiToeuli xelSekrulebidan
gamomdinare 2015 wlis 17 aprilis mdgomareobiT daricxuli
pirgasamtexlo _ 715-715 lari;

9.1.3. TiToeuli xelSekrulebisaTvis 2015 wlis 17 apri-
lidan daricxuli saijaro qiris (1156.44 laris) 0.1 %, rac
Seadgens 1.05 lars, yovel vadagadacilebul dReze ZiriTa-
di saijaro qiris gadaxdamde;

9.1.4. TiToeuli xelSekrulebisaTvis erTjeradi pirgasam-
texlo 100-100 lari.

9.2. mosarCelem winamdebare gadawyvetilebis 1-8 punqteb-
Si miTiTebul faqtobriv garemoebebze, saqarTvelos samo-
qalaqo kodeqsis (SemdegSi: ssk) 316-e, 317.1-e, 361-e, 417-e,
418.2 muxlebze miTiTebiT aRniSna, rom mopasuxe saijaro qi-
ras dadgenil vadaSi ar ixdida, ris gamoc is valdebulia ga-
daixados rogorc saijaro qira, aseve, valdebulebis dar-
Rvevis gamo dakisrebuli pirgasamtexlo.

10. mopasuxis Sesagebeli
10.1. mopasuxem werilobiTi SesagebliT mis winaaRmdeg aR-

Zruli sarCeli ar cno da ganmarta, rom moTxovnil saijaro
qirasa da pirgasamtexlos odenobas ar eTanxmeba. mosarCe-
les 2012 wlis 17 dekembris gadawyvetilebebi Zaladakargu-
lad unda gamoecxadebina 6 Tvis an erTi wlis Semdeg, vinai-
dan mopasuxes ijariT gadacemuli miwis nakveTiT ar usar-
geblia da arc saijaro qiris Tanxa gadauxdia. mopasuxes er-
Ti wlis ganmavlobaSi mosarCelis mxridan werilobiTi gaf-
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rTxileba Tanxis gadaxdis Taobaze ar miuRia. garda amisa,
mopasuxisaTvis ar iyo cnobili 6 TveSi erTxel saijaro qi-
ris gadaxdis Taobaze. mopasuxe aris martoxela deda, zrdis
arasrulwlovan Svils, amasTan, aqvs janmrTelobis proble-
mebi. rac Seexeba pirgasamtexlos odenobas, mopasuxe miuTi-
Tebs Seusabamod maRal pirgasamtexloze da iTxovs mis Sem-
cirebas gonivrul odenobamde.

11. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 21 aprilis gadawyvetilebiT meijaris
sarCeli nawilobriv dakmayofilda, am ukanasknelis sasar-
geblod mopasuxes (moijares) Semdegi Tanxebis gadaxda dae-
kisra:

11.1.1. pirveli da meore xelSekrulebebidan gamomdinare
saijaro qira 287.5-287.5 lari;

11.1.2. pirveli da meore xelSekrulebebidan gamomdina-
re, pirgasamtexlos saxiT, 2013 wlis 30 seqtembridan 1 lari
yovel vadagadacilebul dReze saijaro qiris gadaxdamde;

11.1.3. danarCen nawilSi sarCeli ar dakmayofilda.
11.2. saqalaqo sasamarTlom ixelmZRvanela ssk-is 115-e,

316-e, 317-e, 361-e, 531-e, 581-e, me-8, 417-e-418-e, 420-e-423-e
muxlebiT da daadgina, rom mxareTa Soris arsebul saijaro
saxelSekrulebo urTierTobaSi ar iyo gansazRvruli bes sa-
xiT gadaxdili Tanxis bedi. zemoaRniSnulidan gamomdinare,
sasamarTlos SefasebiT, mopasuxisaTvis dasakisrebel sai-
jaro qiris odenobas bes saxiT winaswar gadaxdili 500 lari
unda gamokleboda.

11.3. saqalaqo sasamarTlos ganmartebiT, pirgasamtexlo
unda iyos yovel konkretul SemTxvevaSi valdebulebis dar-
Rvevis Tanazomieri da gonivruli, ris gamoc mosarCelis mi-
er moTxovnili pirgasamtexlo unda Semcirebuliyo goniv-
rul odenobamde. Sesabamisad, sasarCelo moTxovna mopasu-
xisaTvis 2015 wlis 17 aprilamde daricxuli pirgasamtexlos
715.05 laris da 2015 wlis 17 aprilidan saijaro qiris dava-
lianebis saboloo aRsrulebamde, saijaro qiris 1050 laris
0.1% (rac Seadgens 1.05 lars) yovel vadagadacilebul dRe-
ze dakisrebis Sesaxeb da aseve, orive xelSekrulebidan ga-
momdinare pirgasamtexlos erTjeradad, jamSi 200 laris da-
kisrebis Taobaze, usafuZvlod miiCnia sasamarTlom. gadaw-
yvetilebisa da sargeblobis pirobebis 10.1. punqtis Sesaba-
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misad, sargeblobis safasuris (qiris) gadauxdelobis an ga-
daxdis vadis darRvevis SemTxvevaSi pirgasamtexlo gansaz-
Rvrulia qiris 0.1%-is, magram aranakleb 1 (erTi) laris ode-
nobiT, darRvevis dRidan yovel vadagadacilebul dReze.
mocemul SemTxvevaSi, sasamarTlo Seusabamod maRal ode-
nobad miiCnevs rogorc 2015 wlis 17 aprilamde daricxul pir-
gasamtexlos _ 715.05 lars, aseve, saijaro qiris saboloo ga-
daxdamde gaTvaliswinebul 0,1%-s. ris gamoc, mopasuxes mo-
sarCelis sasargeblod pirgasamtexlos saxiT unda daekis-
ros 1 (erTi) lari 2013 wlis 30 seqtembridan (saijaro xel-
Sekrulebis Sewyvetis periodidan) gadawyvetilebis sabo-
loo aRsrulebamde. rogorc zemoT aRiniSna, mxareTa Soris
orive xelSekrulebidan gamomdinare qiravnobis urTierTo-
bis Sewyvetis drod miCneulia 2013 wlis 30 seqtemberi da
ara 2015 wlis 17 aprili.

12. saapelacio saCivris safuZvlebi
12.1. mosarCelem (meijarem) saapelacio wesiT gaasaCivra

Tbilisis saqalaqo sasamarTlos gadawyvetileba, gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba da, saqmeze axa-
li gadawyvetilebis miRebiT, sarCelis srulad dakmayofi-
leba Semdeg argumentebze miTiTebiT moiTxova:

12.1.1 apelantis ganmartebiT mopasuxesTan saijaro ur-
TierToba Sewyda 2014 wlis 10 ianvars da ara _ 2013 wlis seq-
tembris TveSi. saqmeSi warmodgenilia ssip qonebis marTvis
saagentos 2014 wlis 10 ianvris #01-4/5 da #01/4-6 brZanebe-
bi, romelTa Tanaxmadac, Zaladakargulad gamocxadda ssip
qonebis marTvis saagentos 2012 wlis 17 dekembris #E-23-6259
da #E-37-5714 gadawyvetilebebi. 2013 wlis 19 seqtembris
eleqtronuli SetyobinebebiT moijares (mopasuxes) ecnoba,
rom mas marTebda saijaro qirisa da dakisrebuli pirgasam-
texlos gadaxda, romlis ganuxorcieleblobis SemTxvevaSi
gatardeboda kanonmdeblobiT gaTvaliswinebuli RonisZie-
bebi, rac gulisxmobs, rom saxelSekrulebo urTierTobis
moSla, rogorc samarTlebrivi Sedegi dadgeboda aRniSnuli
vadagadacilebis Seusruleblobis Semdeg da ara _ aRniSnu-
li Setyobinebis gagzavnisTanave. saqmeSi warmodgenilia ssip
qonebis marTvis saagentos #01-4/5 da #01/4-6 brZanebebi,
romelTa Tanaxmadac, mopasuxesTan saijaro urTierTobebi
Sewyda 2014 wlis 10 ianvars. zemoaRniSnuli garemoebebis
gaTvaliswinebiT sasamarTlos ar unda Seemcirebina saija-
ro qira, radganac mxaresTan saijaro urTierTobebi 2014 wlis
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10 ianvramde arsebobda;
12.1.2 apelanti miiCnevs, gasaCivrebuli gadawyvetileba

dausabuTebelia, vinaidan meijaris 2012 wlis 17 dekembris
#E-23-6259 da #E-37-5714 gadawyvetilebebis 8.5. punqtis Ta-
naxmad urTierTobis calmxrivad Sewyvetis SemTxvevaSi, sar-
geblobis uflebis mimReb pirs ar ubrundeba Semotanili Tan-
xa da ar aunazRaurdeba gaweuli xarjebi. moijare keTilsin-
disierad ar asrulebda dakisrebul valdebulebas, ris sa-
fuZvelzec mas daekisra Tanxis gadaxda, rogorc saijaro qi-
ris, aseve, pirgasamtexlos nawilSi; moijaris mier bes saxiT
gadaxdil TanxasTan dakavSirebiT, romelsac kavSiri ar aqvs
mimdinare davalianebasTan, apelantis mtkicebiT, aRniSnu-
li unda CaiTvalos ara davalianebis, aramed zianis anazRau-
rebis angariSSi. bes saxiT gadaxdili Tanxa warmoadgens xel-
Semkvreli mxarisaTvis xelSekrulebis arajerovnad Sesru-
lebis Sedegad miyenebuli zianis anazRaurebis samarTleb-
riv meqanizms da mas kavSiri ar aqvs dakisrebul saijaro qi-
rasa da pirgasamtexlosTan;

12.1.3 apelanti uTiTebs, rom vinaidan moijares #E-23-6259
gadawyvetileba maregistrirebel organoSi saerTod ar da-
uregistrirebia, xolo #E-37-5714 gadawyvetileba daaregis-
trira 20 dRiani vadis darRveviT, mopasuxes pirgasamtex-
los saxiT ekisreba 200 laris gadaxda.

13. Tbilisis saapelacio sasamarTlos gadawyvetile-
ba/dauswrebeli gadawyvetileba da daskvnebi

13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 20 oqtombris gadawyvetileba/dauswre-
beli gadawyvetilebiT meriis Suamdgomloba dauswrebeli ga-
dawyvetilebis gamotanis Taobaze nawilobriv dakmayofil-
da:

13.1.1. mopasuxis gamoucxadeblobis gamo mopasuxis mimarT
gamotanili iqna nawilobriv dauswrebeli gadawyvetileba;

13.1.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2016 wlis 21 aprilis gadawyvetilebis SecvliT
miRebuli iqna axali gadawyvetileba;

13.1.3. meriis sarCeli nawilobriv dakmayofilda;
13.1.4. moijares (mopasuxes) meijaris sasargeblod, TiTo-

euli xelSekrulebidan gamomdinare daekisra: saijaro qira
1156.44 lari, daricxuli pirgasamtexlo 357.5 lari, mzardi
pirgasamtexlo 2015 wlis 17 aprilidan yovel vadagadacile-
bul dReze saijaro qiris gadaxdamde 1156.44 laris 0.05%,
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erTjeradi pirgasamtexlo 10 lari;
13.1.5. meriis sarCeli, TiToeuli xelSekrulebis mixed-

viT daricxuli pirgasamtexlos 357.5-357.5 laris, mzardi
pirgasamtexlos 2015 wlis 17 aprilidan yovel vadagadaci-
lebul dReze saijaro qiris gadaxdamde 1156.44 laris 0.05%-
is da erTjeradi pirgasamtexlos 90-90 laris dakisrebis na-
wilSi, ar dakmayofilda.

13.2. saapelacio sasamarTlom ixelmZRvanela saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk)372-e,
387-e, 229.1, 230-e, 70-e-78-e muxlebiT da daadgina, rom saqmis
saapelacio sasamarTloSi ganxilvaze, romelic daniSnuli
iyo 2016 wlis 20 oqtombers 14:00 saaTze, ar gamocxadda mo-
winaaRmdege mxare (mopasuxe, moijare), romelic sasamarTlo
sxdomis dRis Sesaxeb gafrTxilebuli iyo sssk-is 70-e-78-e
muxlebiT dadgenili wesiT. mxarem sasamarTlos ar acnoba
gamoucxadeblobis mizezebis Sesaxeb. sasamarTlo sxdomaze
gamocxadebulma mxarem _ apelantma ki, mowinaaRmdege mxa-
ris winaaRmdeg dauswrebeli gadawyvetilebis gamotana da
saapelacio saCivris dakmayofileba moiTxova.

13.3. saapelacio sasamarTlom gaiziara apelantis mosaz-
reba, rom mxareTa Soris saijaro urTierToba 2014 wlis 10
ianvars Sewyda. ssip qonebis marTvis saagentos 2014 wlis 10
ianvris brZanebiT Zaladakargulad gamocxadda gadawyveti-
lebebi moijarisaTvis eleqtronuli auqcionis wesiT, uZra-
vi qonebis ijariT gadacemis Taobaze da daadgina, rom, vina-
idan, moijares ar gadauxdia xelSekrulebebiT gaTvaliswi-
nebuli saijaro qira, zemoaRniSnuli xelSekrulebebidan ga-
momdinare, mis mier gadasaxdeli saijaro qira 1156.44-1156.44
lars Seadgenda.

13.4. saapelacio sasamarTlom ssk-is 417-e, 418-e da 420-e
muxlebze dayrdnobiT miiCnia, rom TiToeuli xelSekrule-
bis farglebSi moTxovnili pirgasamtexlos odenoba _ 2015
wlis 17 aprilis mdgomareobiT daricxuli pirgasamtexlo _
715 lari, 2015 wlis 17 aprilidan daricxuli saijaro qiris
(1156.44 laris) 0.1%, aseve, erTjeradi pirgasamtexlo 100 la-
ri, ZiriTad davalianebasTan mimarTebaSi pirgasamtexlos Se-
usabamod maRali odenobaa.

13.5. saapelacio sasamarTlom daaskvna, rom apelantis
moTxovna, TiToeuli xelSekrulebis farglebSi cal-calke
daricxuli pirgasamtexlos _ 357.5 laris, mzardi pirgasam-
texlos 2015 wlis 17 aprilidan gadawyvetilebis aRsrule-
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bamde yoveldRiurad 1156.44 laris 0.05%-is da erTjeradi
pirgasamtexlos 90 laris dakisrebis nawilSi, iuridiulad
gaumarTlebelia, Sesabamisad, dauswrebeli gadawyvetile-
bis farglebSi dakmayofilebas eqvemdebareba moTxovnili
pirgasamtexlos nawili, kerZod, saapelacio sasamarTlos Se-
fasebiT, meriis saapelacio saCivari unda dakmayofilebu-
lioyo nawilobriv da mopasuxes, mosarCelis sasargeblod,
unda dakisreboda TiToeuli xelSekrulebidan gamomdina-
re saijaro qira _ 1156.44 lari, daricxuli pirgasamtexlo _
357.5 lari, mzardi pirgasamtexlo _ 2015 wlis 17 aprilidan
yovel vadagadacilebul dReze saijaro qiris gadaxdamde 1
156.44 laris 0.05%, erTjeradi pirgasamtexlo _ 10 lari.

14. sakasacio saCivris safuZvlebi
14.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra meijarem, moiTxova gasaCivrebuli gadawyve-
tilebis nawilobriv gauqmeba da, axali gadawyvetilebis mi-
RebiT, sarCelis srulad dakmayofileba.

14.2. kasatoris ganmartebiT, gadawyvetileba iuridiulad
ar aris dasabuTebuli, gasaCivrebul nawilSi saapelacio sa-
samarTlo samarTlebrivad ver asabuTebs saapelacio saCiv-
ris srulad dakmayofilebaze uaris Tqmis faqtobriv da sa-
marTlebriv safuZvlebs.

14.3. kasatorma sssk-is 384-e muxlze miTiTebiT aRniSna,
rom saapelacio sasamarTlo ar aris uflebamosili gascdes
saapelacio saCivris farglebs an/da sauaresod Seabrunos
pirveli instanciis sasamarTlo gadawyvetileba, Tu meore
mxares sadavod ar gauxdia aRniSnuli gadawyvetileba. ape-
lantma pirveli instanciis sasamarTlos gadawyvetileba ga-
asaCivra mxolod ZiriTadi saijaro qirisa da erTjeradi pir-
gasamtexlos nawilSi, Sesabamisad, saapelacio sasamarTlos
gadawyvetilebis gamotanisas unda emsjela mxolod saape-
lacio saCivris farglebSi. saapelacio sasamarTlom sakuTa-
ri surviliT, mowinaaRmdege mxaris saapelacio saCivris arar-
sebobis pirobebSi miiRo gadawyvetileba mzardi pirgasamtex-
los Semcirebis Taobaze saijaro qiris 0,05%-mde nacvlad 1
larisa. saapelacio sasamarTlom mzardi pirgasamtexlos na-
wilSi saqalaqo sasamarTlos gadawyvetileba apelantis sau-
aresod Seabruna, rac saproceso kanonmdeblobis moTxovna-
Ta uxeSi darRvevaa.

14.4. kasatoris ganmartebiT saapelacio sasamarTlom aras-
worad miiCnia erTjeradi pirgasamtexlo 100 laris odeno-
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biT TiToeul xelSekrulebaze (jamSi 200 lari) Seusabamod
maRal pirgasamtexlod da samotivacio nawilSi ver daasabu-
Ta misi Semcirebis marTlzomiereba.

14.5. kasatori aRniSnavs, rom ssk-is 420-e muxlidan gamom-
dinare sasamarTlos nebismier SemTxvevaSi ar SeuZlia pir-
gasamtexlos Semcireba. es unda moxdes saqmis konkretuli
garemoebebidan gamomdinare da sasamarTlom unda miuTiTos
aseT garemoebebze da ganmartos, Tu ratom miaCnia, rom mo-
sarCelis mier moTxovnili pirgasamtexlo unda Semcirdes.
pirgasamtexlos Seusabamobis kriteriumad yovel konkre-
tul SemTxvevaSi SeiZleba CaiTvalos iseTi garemoebebi, ro-
goricaa: xelSekrulebiT gaTvaliswinebuli pirgasamtexlos
Seusabamod maRali procenti, pirgasamtexlos Tanxis mniS-
vnelovani gadaWarbeba valdebulebis SeusruleblobiT ga-
mowveul SesaZlo zianze, valdebulebis Seusruleblobis
xangrZlivoba da sxv.

15. sakasacio samarTalwarmoebis etapi
15.1.  saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 16 ianvris ganCinebiT sakasacio saCi-
vari warmoebaSia miRebuli sssk-is 391-e muxlis safuZvelze
dasaSvebobis winapirobebis Sesamowmeblad.

15.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 31 martis ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili, sssk-is 391-e muxlis me-5 nawi-
lis „e~ qvepunqtis Tanaxmad, da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mosarCelis
(meojaris) sakasacio ganacxadi nawilobriv dasabuTebulia
da nawilobriv unda dakmayofildes Semdegi argumentaciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis „v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
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bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, mosarCeles nawilobriv dasabuTebuli Sedaveba aqvs
warmodgenili.

17. sakasacio sasamarTlos Sefasebis sagania mosarCelis
saapelacio saCivris dakmayofilebis mizniT dauswrebeli ga-
dawyvetilebis nawilobriv gamotanis dauSveblobis mar-
Tlzomiereba, saapelacio sasamarTlos mTavar sxdomaze mo-
pasuxis gamoucxadeblobis gamo.

18. imisaTvis, raTa sasamarTlom dauswrebeli gadawyve-
tilebis gamotanis gziT daakmayofilos sarCeli, mosamar-
Tle valdebulia, gamoarkvios kanonis ZaliT dadgenilad
miCneuli faqtobrivi garemoebebi amarTlebs Tu ara iuridi-
uli TvalsazrisiT moTxovnas. moTxovnis iuridiuli marTe-
bulobis kvleva moiazrebs sasamarTlos mxridan damfuZne-
beli normebis sworad moZiebas, romlebic davis gadawyve-
tis fundaments warmoadgenen da iZlevian ama Tu im urTier-
Tobis samarTlebrivi mowesrigebis abstraqtul Semadgenlo-
bas. normis moZiebis Semdeg sasamarTlo adgens, sarCelSi mi-
TiTebuli iuridiuli mniSvnelobis mqone faqtebi damfuZ-
nebeli normis abstraqtul aRwerilobas akmayofileben Tu
ara, rac dauswrebeli gadawyvetilebis gamotanis gziT sar-
Celis warmatebis safuZvelia.

19. gansaxilvel SemTxvevaSi mosarCele iTxovda rogorc
saijaro qiris, aseve pirgasamtexlos mopasuxisaTvis dakis-
rebas (ix. winamdebare gadawyvetilebis 9.1.1-9.1.4 qvepunqte-
bi). meijaris sakasacio pretenzia saapelacio sasamarTlos
gadawyvetileba/dauswrebeli gadawyvetilebis im nawils Se-
exeba, romliTac mosarCelis moTxovnili da saqalaqo sasa-
marTlos mier dakisrebuli pirgasamtexlos odenoba Semcir-
da, im pirobebSi, roca moijares es ar mouTxovia (ix. am gadaw-
yvetilebis 14.3-14.4 qvepunqtebi).

19.1. saqalaqo sasamarTlos 2016 wlis 21 aprilis gadaw-
yvetilebiT sarCeli daricxuli pirgasamtexlos saijaro qi-
ris 0.1%-is (yovel vadagadacilebul dReze 1.05 lari) da-
kisrebis nawilSi nawilobriv dakmayofilda da moijares, me-
ijaris sasargeblod, pirveli da meore xelSekrulebidan ga-
momdinare, 2013 wlis 30 seqtembridan saijaro qiris srul
gadaxdamde, yoveli vadagadacilebuli dRisaTvis 1 laris
gadaxda daekisra. am nawilSi saqalaqo sasamarTlos gadaw-
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yvetileba mopasuxes (moijares) ar gausaCivrebia, rac imas
niSnavs, rom saqalaqo sasamarTlos 2016 wlis 21 aprilis ga-
dawyvetileba am nawilSi (saqalaqo sasamarTlos gadawyveti-
lebis sarezolucio nawilis 2.1 da 2.2 punqtebi) kanonier Za-
laSi Sevida. imdenad, ramdenadac aRniSnul nawilSi moija-
res saapelacio saCivari ar warudgenia, igulisxmeba, rom is
aRniSnul nawilSi gadawyvetilebas daeTanxma. Sesabamisad,
miTiTebul nawilSi moijaris sasargeblod gasaCivrebuli ga-
dawyvetileba ver Seicvleba, pirvel rigSi, am ukanasknelis
(mopasuxis) saapelacio saCivris ararsebobis gamo, xolo, me-
ore rigSi, apelantis saproceso-samarTlebrivi mdgomareo-
bis gauaresebis dauSveblobis gamo (erTi apelaciis fargleb-
Si apelantis mdgomareobis sauaresod Sebrunebis dauSveb-
loba). am mimarTebiT, niSandoblivia aRiniSnos, rom sauare-
sod Sebrunebis akrZalvis principi warmoadgens saCivris Se-
tanis uflebis uzrunvelyofis garantias, rom gadawyveti-
leba, romelic mis sasargeblodaa gamotanili, mis sazianod
ar Seicvleba (Sdr. susg #as-1286-1224-2014, 19.02.15 w.).

19.2. mosarCelem (meijarem) saapelacio saCivari waradgi-
na saqalaqo sasamarTlos gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebis moTxovniT, mxolod im nawilSi,
romliTac mas uari eTqva sarCelis dakmayofilebaze. Sesaba-
misad, saapelacio sasamarTlos Sefasebis farglebi apelan-
tis moTxovniTaa SemosazRvruli (sssk-is 384-e, 377-e muxle-
bi) da mas ar SeuZlia mxaris sauaresod Seabrunos gadawyve-
tileba, im pirobebSi, roca mopasuxe aRniSnuls ar iTxovs.

19.3. sakasacio sasamarTlo iziarebs kasatoris pretenzi-
as erTjeradi pirgasamtexlos 100-100 laris mopasuxisaT-
vis (moijarisaTvis) dakisrebis nawilSi da miiCnevs, rom saa-
pelacio saCivari am nawilSic unda dakmayofilebuliyo, rad-
gan sssk-is 387-e, 230-e muxlebis Tanaxmad, saapelacio sasa-
marTlo ar iyo uflebamosili am nawilSi dauswrebeli gadaw-
yvetilebis gamotanaze uari eTqva, radgan dauswrebeli ga-
dawyvetilebis institutis miznidan gamomdinare, gansaxil-
vel SemTxvevaSi, saapelacio warmoebis etapze mizanSewoni-
li ar aris saapelacio sasamarTlom ssk-is 420-e muxliT gaT-
valiswinebuli uflebamosilebiT isargeblos da pirgasam-
texlos odenoba Seamciros im pirobebSi, rodesac mopasu-
xes (moijares) arc saapelacio saCivari warudgenia da arc
mis winaaRmdeg meijaris mier wardgenili saapelacio saCiv-
ris gansaxilvelad daniSnul sxdomaze ar gamocxadda, ara-
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sapatio mizeziT (sssk-is 215.3-e muxli). amasTan, moijarisaT-
vis ori xelSekrulebis darRvevisaTvis gaTvaliswinebuli
erTjeradi pirgasamtexlos 100-100 laris dakisreba, ar aris
Seusabamod maRali.

19.4. sakasacio sasamarTlo ganmartavs, rom yovel konkre-
tul SemTxvevaSi, sasamarTlos mixedulebiT, pirgasamtex-
los Semcirebisas, gasaTvaliswinebelia mxareTa Soris saxel-
Sekrulebo Tavisuflebis farglebSi, daTqmuli pirgasam-
texlo, rogorc erTgvari „sanqcia`, romelic unda esadage-
bodes kreditorisa da movalis interesebs, pirgasamtexlos
daniSnulebasa da funqcias (Sdr. susg #as-654-620-2015,
17.12.2015 w.).

20. zemoxsenebuli motivaciiT, mosarCelis sakasacio
saCivari nawilobriv unda dakmayofildes, gauqmdes saa-
pelacio sasamarTlos gasaCivrebuli gadawyvetileba/
dauswrebeli gadawyvetileba da, axali gadawyvetilebiT,
meijaris sarCeli nawilobriv unda dakmayofildes, am
ukanasknelis sasargeblod mopasuxes (moijares), TiToe-
uli xelSekrulebidan gamomdinare, unda daekisros:

20.1. saijaro qira _ 1156.44-1156.44 lari;
20.2. daricxuli pirgasamtexlo 357.5-357.5 lari;
20.3. mzardi pirgasamtexlos saxiT 1 (erTi) lari 2013 wlis

30 seqtembridan yovel vadagadacilebul dReze saijaro qi-
ris srul gadaxdamde;

20.4. erTjeradi pirgasamtexlo 100 (asi) lari.
21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-

ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. gansaxilvel SemTxvevaSi saka-
sacio saCivari nawilobriv dakmayofilda, Sesabamisad, dak-
mayofilebuli sasarCelo moTxovnis proporciuli saxelmwi-
fo baJis gadaxda mopasuxes daekisreba saxelmwifo biuje-
tis sasargeblod, radgan mosarCele saxelmwifo baJis gadax-
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dis valdebulebisagan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a :

1. q. Tbilisis municipalitetis meriis sakasacio saCivari
nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 20 oqtombris gadawyvetileba/
dauswrebeli gadawyvetileba da miRebul iqnes axali gadaw-
yvetileba;

3. q. Tbilisis municipalitetis meriis sarCeli nawilob-
riv dakmayofildes;

4. T. g-s q. Tbilisis municipalitetis meriis sasargeb-
lod daekisros:

4.1. 2012 wlis 17 dekembris #E-23-6259 xelSekrulebidan
(#23 lotze Catarebuli auqcioni) gamomdinare saijaro qi-
ra _ 1156.44 (erTi aTas as ormocdaTeqvsmeti lari da ormoc-
daoTxi TeTri) lari;

4.1.1. daricxuli pirgasamtexlo 357.5 (samas ormocdaCvid-
meti lari da ormocdaaTi TeTri) lari;

4.1.2. mzardi pirgasamtexlos saxiT 1 (erTi) lari 2013 wlis
30 seqtembridan yovel vadagadacilebul dReze saijaro qi-
ris srul gadaxdamde;

4.1.3. erTjeradi pirgasamtexlo 100 (asi) lari;
4.2. 2012 wlis 17 dekembris #E-37-5714 xelSekrulebidan

(#37 lotze Catarebuli auqcioni) gamomdinare saijaro qi-
ra 1156.44 (erTi aTas as ormocdaTeqvsmeti lari da ormoc-
daoTxi TeTri) lari;

4.2.1. daricxuli pirgasamtexlo 357.5 (samas ormocdaCvid-
meti lari da ormocdaaTi TeTri) lari;

4.2.2. mzardi pirgasamtexlos saxiT 1 (erTi) lari 2013 wlis
30 seqtembridan yovel vadagadacilebul dReze saijaro qi-
ris srul gadaxdamde;

4.2.3. erTjeradi pirgasamtexlo 100 (asi) lari;
5. ar dakmayofildes q. Tbilisis municipalitetis meriis

sarCeli 4.1.1. da 4.2.1. qvepunqtebSi miTiTebuli TiToeuli
xelSekrulebis mixedviT daricxuli pirgasamtexlis 357.5-
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357.5 (samas ormocdaCvidmeti lari da ormocdaaTi TeTri)
laris nawilSi.

6. T. g-s (p/n ....) saqarTvelos saxelmwifo biujetis sasar-
geblod daekisros saxelmwifo baJis _ 650.14 laris gadaxda;

7. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, „saxelmwifo xazina` bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...;

8. gadawyvetileba sabolooa da ar saCivrdeba.

moTxovnis iuridiuli marTebulobis kvleva

gadawyvetileba
saqarTvelos saxeliT

#as-1468-1388-2017 11 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: proviziisa da pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `k-ma~ (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re, kreditori an eqspeditori) sarCeli aRZra sasamarTloSi
Sps `n-is~ (SemdgomSi _ mopasuxe, apelanti, kasatori, movale
an SemkveTi) mimarT eqspediciis xelSekrulebidan gamomdi-
nare davalianebis _ 8 804,27 larisa da pirgasamtexlos _
388,87 laris, xolo 2015 wlis 5 agvistodan gadawyvetilebis
aRsrulebamde yoveldRiurad 4,40 laris dakisrebis moTxov-
niT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2014
wlis 1 ivlisidan mxareebi imyofebodnen saxelSekrulebo
urTierTobaSi, kerZod, mxareTa Soris gaformda generalu-
ri xelSekruleba saeqspeditoro momsaxurebis Sesaxeb, rom-
lis mixedviTac mosarCelem ikisra valdebuleba, SemkveTis
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davalebiT ganexorcielebina tvirTis gadazidvis organize-
ba, ris sanacvlodac mopasuxe valdebuli iyo, gadaexada eq-
speditorisaTvis SeTanxmebuli sazRauri. xelSekruleba mo-
pasuxes gaegzavna el-fostis meSveobiT ramdenjerme, Tum-
ca mas ar daubrunebia xelSekrulebis xelmowerili egzem-
plari, miuxedavad aRniSnulisa, SemkveTi daeTanxma SeTava-
zebul pirobebs, vinaidan arc SeniSvnebi ar warudgenia mas-
ze da arc uari ar uTqvams, ufro metic, is mudmivad aZlevda
SekveTas eqspeditors da bolo periodamde ixdida sazRa-
urs. bolo periodSi mopasuxis mxridan valdebuleba araer-
Txel dairRva da misi davalianeba mosarCelis winaSe Sead-
gens 8 804.27 lars. mosarCele iTxovs pirgasamtexlos _ 388.87
larisa da 2015 wlis 5 agvistodan sasamarTlos gadawyveti-
lebis aRsrulebamde yoveldRiurad 4.40 laris dakisrebas.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli

ar cno da mis dakmayofilebaze uaris Tqma ZiriTadad im sa-
fuZvliT moiTxova, rom eqspeditorma Tavad daarRvia xel-
Sekrulebis jerovani Sesrulebis piroba, ris gamoc SemkveTs
miadga ziani.

3. pirveli instanciis sasamarTlos dauswrebeli gadaw-
yvetilebis/ganCinebis sarezolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 4 ivlisis sxdomaze mopasuxis gamoucxa-
deblobis gamo dakmayofilda mosarCelis Suamdgomloba da
miRebul iqna dauswrebeli gadawyvetileba, romliTac sar-
Celi dakmayofilda, SemkveTs eqspeditoris sasargeblod da-
ekisra 2014 wlis 1 ivlisis xelSekrulebidan gamomdinare da-
valianeba _ 8 804,27 laris, aseve, pirgasamtexlos _ 388,87
larisa da 2015 wlis 5 agvistodan gadawyvetilebis aRsru-
lebamde yovel vadagadacilebul dReze 4,40 laris anazRa-
ureba.

3.2. amave sasamarTlos 2016 wlis 10 oqtombris ganCinebiT
movalis saCivari ar dakmayofilda, xolo, dauswrebeli ga-
dawyvetileba darCa ZalaSi.

4. apelantis moTxovna:
saqalaqo sasamarTlos dauswrebeli gadawyvetileba/gan-

Cineba saapelacio wesiT gaasaCivra SemkveTma, moiTxova maTi
gauqmeba da saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabruneba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 17 oqtombris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo gasaCivrebuli dauswrebeli ga-
dawyvetileba/ganCineba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra movalem, moiTxova misi gauqmeba da saqmis warmoebis
ganaxleba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis nawilobriv Secvlisa da
axali gadawyvetilebis miRebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. sakasacio palatis Sefasebis sagans sasamarTlo sxdo-
maze mopasuxis gamoucxadeblobis sapatiooba da is garemoe-
ba warmoadgens, arsebobda Tu ara dauswrebeli gadawyveti-
lebiT sarCelis dakmayofilebis winapirobebi. am Tvalsaz-
risiT, kasatori ZiriTadad or pretenzias gamoTqvams: a) mi-
si, rogorc mopasuxis gamoucxadbloba sasamarTlos unda mi-
eCnia sapatiod da b) sarCelSi miTiTebuli faqtebi iuridiu-
lad ar amarTlebda moTxovnas.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis miznebisaTvis kanondarRvevad ganixileba sasamarTlos
mier moTxovnis damfuZnebeli normis araswori moZieba an misi
araswori gamoyeneba an/da ganmarteba. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. Tavis mxriv,
gansaxilveli normidan gamomdinareobs is daskvnac, rom sa-
kasacio saCivris warmatebas Tavad kasatoris mier zemoxse-
nebul safuZvlebze miTiTeba da am gziT sakasacio Sedaveba-
Ta dasabuTeba ganapirobebs.

1.3. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT palata yuradRebas gaamaxvilebs sakiTxis Sefasebi-
saTvis mniSvnelobis mqone Semdeg faqtobriv garemoebebze:
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1.3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiaSi 2016 wlis 4 ivliss, 10:30 saaTze daniSnuli sxdo-
mis Taobaze mopasuxes uwyeba gaegzavna mis mier SesagebelSi
miTiTebul misamarTze da samoqalaqo saproceso kodeqsis
73-e muxlis me-8 nawilis Sesabamisad, 2016 wlis 15 ivniss Cai-
bara menejerma;

1.3.2. sasamarTlos sxdomaze ar gamocxadda mopasuxe, rai-
me gancxadeba an Suamdgomloba mopasuxis gamoucxadeblo-
bis sakiTxTan dakavSirebiT, sasamarTlos ar gadascemia;

1.3.3. mopasuxis gamoucxadeblobis motiviT mosarCelem
iSuamdgomla sasamarTlos winaSe dauswrebeli gadawyveti-
lebis gamotanisa da sarCelis dakmayofilebis Taobaze, rac
Tbilisis saqalaqo sasamarTlos mier gaziarebul iqna da da-
uswrebeli gadawyvetilebiT srulad dakmayofilda eqspe-
ditoris moTxovna.

1.3.4. dauswrebeli gadawyvetilebis gauqmebis moTxovniT
wardgenil saCivarSi mopasuxe aRniSnavs, rom SemkveTma Se-
icvala iuridiuli misamarTi da 2016 wlis 7 ivliss dagegmi-
li hqonda saprezentacio RonisZieba. igi adasturebs, rom
2016 wlis 13 ivniss uwyeba gadaeca kanoniT dadgenili wesiT,
Tumca kompaniis iuristma misamarTis, saprezentacio Ronis-
Ziebis organizebisa da sxva mizezebis gamo, arasworad Cai-
niSna sxdomis Catarebis dro _ 17:20 saaTi. Secdomis Taobaze
misTvis cnobili gaxda mas Semdeg, rac mosarCelis warmomad-
genelma acnoba dauswrebeli gadawyvetilebis gamotanis Ta-
obaze;

1.3.5. 2016 wlis 10 oqtombris ganCinebiT saqalaqo sasamar-
Tlom miiCnia, rom saCivarSi miTiTebuli garemoebebi ar qmni-
da dauswrebeli gadawyvetilebis gauqmebis kanoniT gaTva-
liswinebul winapirobebs, ris gamoc, ZalaSi iqna datovebu-
li mopasuxis winaaRmdeg gamotanili dauswrebeli gadawyve-
tileba.

1.3.6. dauswrebel gadawyvetilebasa da misi ZalaSi dato-
vebis Sesaxeb ganCinebaze wardgenil saapelacio saCivarSi
SemkveTi faqtobrivad imave garemoebebze amyarebs sakuTar
pozicias im damatebiT, rom mxarem sadavo gaxada sasarCelo
moTxovnis iuridiuli dasabuTebuloba;

1.3.7. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia sasamarTlo sxdomaze sapatio mizeziT gamoucxadeb-
lobis Taobaze da ar daakmayofila misi moTxovna, rac Seexe-
ba sasarCelo moTxovnis iuridiul safuZvlianobas, palatam
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samoqalaqo saproceso kodeqsis 380-e muxlze miTiTebiT gan-
martma, rom mopasuxes pirveli instanciis sasamarTloSi sa-
davo ar gauxdia sarCelis safuZvlebi da ar arsebobda misi
pretenziis Seswavlis winapiroba.

1.4. sakasacio sasamarTlo kasatoris poziciis sisworis Se-
fasebis mizniT ganmartavs, rom:

1.4.1. pirveli instanciis wesiT saqmis ganxilvisas daus-
wrebeli gadawyvetilebis gamotanis sakiTxs aregulirebs sa-
moqalaqo saproceso kodeqsis XXVI Tavi, kerZod ki, sasamar-
Tlo xdomaze mopasuxis gamoucxadeblobisas mis winaaRmdeg
dauswrebeli gadawyvetilebis gamotanisaTvis saxeze unda
iyos (sssk-is 230-e muxli) Semdegi winapirobebi: a) mxare dad-
genili wesiT unda iyos informirebuli saqmis ganxilvis Ta-
obaze da arasapatiod ar unda gamocxaddes sxdomaze; b) sar-
CelSi miTebuli garemoebebi iuridiulad unda amarTlebdes
moTxovas. miTiTebuli safuZvlebis kumulaciurad arsebo-
ba qmnis dauswrebeli gadawyvetilebis gamotanis formalur
winapirobas, Tumca imisaTvis, raTa sasamarTlom dauswrebe-
li gadawyvetilebis gamotanis gziT daakmayofilos sarCe-
li, mosamarTle valdebulia, gamoarkvios kanonis ZaliT dad-
genilad miCneuli faqtobrivi garemoebebi amarTleben Tu
ara iuridiuli TvalsazrisiT moTxovnas. moTxovnis iuridi-
uli marTebulobis kvleva moiazrebs sasamarTlos mxridan
damfuZnebeli normebis sworad moZiebas, romlebic davis ga-
dawyvetis fundaments warmoadgens da iZleva ama Tu im ur-
TierTobis regulirebis abstraqtul Semadgenlobas. normis
moZiebis Semdgom sasamarTlo adgens, sarCelSi miTiTebuli
iuridiuli mniSvnelobis mqone faqtebi damfuZnebeli nor-
mis abstraqtul aRwerilobas akmayofileben Tu ara, rac da-
uswrebeli gadawyvetilebis gamotanis gziT sarCelis warma-
tebis safuZvelia.

1.4.2. rac Seexeba miRebuli dauswrebeli gadawyvetile-
bis gauqmebas, samoqalaqo saproceso kodeqsis 233-e da 241-e
muxlebis Tanaxmad, igi daiSveba, Tu mxare, romelis winaaR-
mdegac iqna gamotanili dauswrebeli gadawyvetileba, daam-
tkicebs, rom:

a) gamoucxadebeli mxare mowveuli ar iyo am kodeqsis 70-e-
78-e muxlebiT dadgenili wesiT;

b) sasamarTlosaTvis cnobili gaxda, rom arsebobda dauZ-
leveli Zala an sxva movlenebi, romelsac (romlebsac) SeeZ-
lo xeli SeeSala sasamarTloSi mxaris droulad gamocxade-
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bisaTvis;
g) gamoucxadebel mxares droulad ar ecnoba saqmis faq-

tobrivi garemoebebi;
d) ar arsebobs sarCelis aRZvris winapirobebi.
e) arsebobs sapatio mizezi, ris gamoc mxare ver gamocxad-

da sasamarTloSi da amavdroulad, ver SeZlo sasamarTlos
winaswar informireba.

1.5. mocemul SemTxvevaSi, sasamarTlo ar iziarebs kasa-
toris pozicias, rom saxezea sapatio mizezi, ris gamoc mxare
droulad ver gamocxadda sasamarTloSi, am mxriv kasatoris
mier miTiTebuli garemoebebi (magaliTad, mimdinareobda re-
monti, ar arsebobda prezumfcia sarCelis cnobisa da sxva),
ar iZleva im daskvnis safuZvels, rom saxezea samoqalaqo sap-
roceso kodeqsis 215-e muxlis me-3 nawiliT gaTvaliswinebu-
li romelime winapiroba, Sesabamisad, mxare ver amtkicebs da-
uswrebeli gadawyvetilebis gauqmebis samoqalaqo saproce-
so kodeqsis 241-e muxliT gaTvaliswinebuli winapirobebis
arsebobas.

1.6. rac Seexeba kasatoris meore ZiriTad pretenzias _
moTxovnis iuridiuli marTebulobis Taobaze, palata nawi-
lobriv iziarebs mas (sssk-is 394-e muxlis `e~ qvepunqtis kon-
teqstSi) da aRniSnavs, rom pirgasamtexlos dakisrebis na-
wilSi miRebuli gadawyvetileba iuridiulad dausabuTebe-
lia. sasamarTlo upirvelesad xazs gausvams im garemoebas,
rom sarCelis iuridiuli safuZvlianobis gamorkveva samar-
Tlis sakiTxs warmoadgens da miuxedavad mxaris moTxovni-
sa, sasamarTlo yovelTvis valdebulia am kuTxiT warmarTos
Sesabamisi kvleva, swored am dasabuTebiT uaryofs sakasa-
cio palata gasaCivrebuli ganCinebis daskvnas, rom xsenebu-
li sakiTxis saapelacio wesiT sadavod gaxdoma, im pirobeb-
Si, rom saCivarSi mxare mas ar Sedavebia, arRvevs samoqalaqo
saproceso kodeqsis 380-e muxlis moTxovnebs.

1.7. gansaxilvel SemTxvevaSi, sarCelSi miTiTebuli, kano-
nis ZaliT dadgenilad miCneuli garemoebebis (ix. aRwerilo-
biT nawilis 1.2. punqti) samarTlis normebTan subsumirebiT
dgindeba, rom mxareTa Soris zepiri formiT daido samoqa-
laqo kodeqsis 730-e muxliT gaTvaliswinebuli satranspor-
to eqspediciis xelSekruleba, romelic formaTavisufali
garigebaa (ix. sk-is 730.2 da 709-e muxlebi), ramdenadac mo-
sarCele Tavadve adasturebs, rom mopasuxem kontraqts xe-
li ar moawera, Tumca axorcielebda Sesabamis moqmedebebs.
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xelSekrulebis farglebSi eqspeditorma ganaxorciela ga-
dazidvebi, xolo, SemkveTs ar gadauxdia provizia (sk-is me-
400 muxlis Tanaxmad, movalis mier valdebulebis Sesrule-
bis vadis gadacilebad iTvleba, Tu: a) SesrulebisaTvis dad-
genil droSi valdebuleba ar Sesruldeba; b) Sesrulebis va-
dis dadgomidan kreditoris mier gafrTxilebis Semdegac igi
ar asrulebs valdebulebas), romlis davalianebamac Seadgi-
na 8 804,27 lari. am moTxovnis nawilSi palata miiCnevs, rom
arsebobda dauswrebeli gadawyvetilebiT moTxovnis dakma-
yofilebis winapiroba. rac Seexeba pirgasamtexlos, samoqa-
laqo kodeqsis 418-e muxlis me-2 nawilidan gamomdinare, mas-
ze SeTanxmeba kanoni imperatiulad ukavSirebs werilobiT
formas (SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs weri-
lobiT formas), winaaRmdeg SemTxvevaSi, amave kodeqsis 59-e
muxlis pirveli nawilidan gamomdinare, mxareTa SeTanxmeba
pirgasamtexlos Taobaze ucilod baTilia da 61-e muxlis pir-
veli nawilidan gamomdinare, SeTanxmebulad ar miiCneva. am-
denad, sakasacio palata askvnis, rom pirgasamtexlos dakis-
rebis nawilSi sarCelSi miTiTebuli, dadgenilad miCneuli
faqtebi iuridiulad ar amarTlebda sasamarTlo moTxovnas.

1.8. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata samoqalaqo saproceso kodeqsis 393-e-394-e muxle-
bis Sesabamisad, auqmebs gasaCivrebul ganCinebas pirgasam-
texlos dakisrebis nawilSi pirveli instanciis sasamarTlos
dauswrebeli gadawyvetilebis/ganCinebis ucvlelad dato-
vebis Taobaze da miiCnevs, rom amave kodeqsis 411-e muxlis
Sesabamisad, uflebamosilia, Tavad gadawyvitos dava: im pi-
robebSi, rodesac dadgenilia valdebulebis darRvevis Sem-
TxvevaSi pirgasamtexloze mxareTa zepiri SeTanxmeba, ar ar-
sebobs am moTxovnis dakmayofilebis samoqalaqo kodeqsis
418-e muxlis me-2 nawiliT gaTvaliswinebuli winapirobebi.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
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proporciulad, romelzedac mosarCeles uari eTqva. im mxa-
ris warmomadgenlis daxmarebisaTvis gaweul xarjebs, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, sasa-
marTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xo-
lo araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis
mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 laramde.
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

2.2. saqmis masalebiT dasturdeba, rom saqmis ganxilvas-
Tan dakavSirebiT, saxelmwifo biujetis sasargeblod mosar-
Celis mier gaRebuli xarji Seadgens 257,79 lars, garda ami-
sa, kreditori moiTxovda iuridiuli momsaxurebis xarje-
bis anazRaurebasac, rac pirveli instanciis sasamarTlos
mxridan dakmayofilebul iqna. mopasuxem saxelmwifo baJis
saxiT saapelacio da sakasacio saCivrebze gadaixada 560,50
da 700,56 lari. gansaxilveli davis sagnis Rirebuleba, samo-
qalaqo saproceso kodeqsis me-40 muxlis me-2 nawilisa da 41-
e muxlis pirveli nawilis `a~ da `d~ qvepunqtebis Sesabami-
sad, Seadgens 14 011,14 lars (8 804,27+388,87+(4,40X365X3). sa-
kasacio palatis winamdebare gadawyvetilebiT gansazRvru-
li samarTlebrivi Sedegidan gamomdinare, sabolood sasar-
Celo moTxovna dakmayofilebulia 62%-iT, xolo uaryofi-
lia _ 38%-iT, ris gamoc, palata miiCnevs, rom mxareebs maT
mier gaRebuli xarjebidan swored zemoxsenebuli propor-
ciiT unda daekisroT erTmaneTis sasargeblod xarjebis anaz-
Raureba, garda amisa, mosarCelis Suamdgomlobis gaTvalis-
winebiT, mopasuxes mis sasargeblod aseve unda daekisros
mogebuli Tanxis 4%-is gadaxda. rac Seexeba sakasacio saCiv-
ris dakmayofilebaze uaris Tqmis proporciulad gadaxdil
baJs, samoqalaqo saproceso kodeqsis 55-e muxlis Sesabami-
sad, igi unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da
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g a d a w y v i t a:

1. Sps `n-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. pirgasamtexlos dakisrebis Taobaze Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 4 iv-
lisis dauswrebeli gadawyvetilebisa da 2016 wlis 10 oqtom-
bris ganCinebis ucvlelad datovebis, aseve, procesis xar-
jebis gansazRvris nawilSi gauqmdes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2017 wlis 17 oqtom-
bris ganCineba da miRebul iqnas axali gadawyvetileba.

3. Sps `k-is~ sarCeli Sps `n-is~ mimarT pirgasamtexlos _
388,87 laris, aseve, 2015 wlis 5 agvistodan gadawyvetilebis
aRsrulebamde yoveldRiurad 4,40 laris dakisrebis Taoba-
ze ar dakmayofildes.

4. Sps `n-is~ (s/k #.....) Sps `k-is~ (s/k #...) sasargeblod sar-
Celze gadaxdili baJidan daekisros 159,8 lari, aseve, iuri-
diuli momsaxurebis xarjis saxiT 352 lari.

5. Sps `k-s~ (s/k #...) Sps `n-is~ (s/k #...) sasargeblod saape-
lacio da sakasacio saCivrebze gadaxdili saxelmwifo baJi-
dan daekisros 479,2 lari.

6. danarCen nawilSi gasaCivrebuli ganCineba darCes uc-
vlelad.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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sasamarTlos dauswrebeli gadawyvetilebis
gamotanis dauSvebloba

ganCineba
saqarTvelos saxeliT

#as-1033-953-2017 30 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: saxelfaso davalianebis anazRaureba

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos sarCeliT mimarTa d. b-

Zem (SemdegSi: mosarCelem, apelantma an kasatorma) saqarTve-
los samociqulo avtokefaliuri marTlmadidebeli eklesi-
is (SemdegSi: mopasuxis, an mowinaaRmdege mxaris) winaaRmdeg
saxelfaso davalianebis _ 15 140 laris anazRaurebis moT-
xovniT.

2. mosarCelis ganmartebiT, igi quTaTel-gaenaTeli meu-
fe k-es 2004 wlis 30 agvistos brZanebiT Seqmnil radiomauw-
yebloba `kvali naTlis~ redaqtorad dainiSna. qalaq quTai-
sis meriam, mosarCelis werilobiTi Txovnis safuZvelze, 2007
wels sabiujeto Tanxidan damatebiT gamoyo radiomauwyeb-
lobis TanamSromelTa saxelfaso Tanxa _ 8000 lari. meufem
uari ganacxada am Tanxis mosarCelisaTvis gadacemaze da Ta-
namdebobidan gaaTavisufla. mosarCelis mtkicebiT, miuxe-
davad araerTi moTxovnisa, gaTavisuflebis brZaneba dRem-
de ar Cahbarebia. amasTan, 2007 wlis ianvridan radios yvela
TanamaSromeli gaTavisuflda, Tavad ki, meufis #217 brZa-
nebiT, korespondentad darCa. Sesabamisad, yvela samuSaos
Sesruleba mosarCeles mouwia. amdenad, mosarCelis mtkice-
biT, mas radiosaTvis gamoyofili 8000 lari, rogorc radios
erTaderT TanamSromels, srulad unda gadaeces. vinaidan
ar arsebobs misi samuSaodan gaTavisuflebis brZaneba, Sem-
dgomi saxelfaso davalianebac (korespondentis xelfasi)
unda aunazRaurdes, 2007 wlis noembridan sarCelis aRZvram-
de (102 Tve), TveSi 70 laris odenobiT, sul _ 7140 lari.
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3. mopasuxem sarCeli ar cno da ganmarta, rom mosarCeles
xelfasi ara 70, aramed 50 lari hqonda. amasTan, mas gaTavi-
suflebis #217 brZaneba Cabarebuli rom ar hqonoda, cxa-
dia, sasamarTloSi ver warmoadgenda, xolo, Tu is am brZane-
bis baTilad cnobas iTxovda, amis safuZvelze Tanxis dakis-
rebis moTxovna xandazmuli iyo.

4. quTaisis saqalaqo sasamarTlos 2017 wlis 27 Teber-
vlis gadawyvetilebiT, sarCeli ar dakmayofilda.

4.1. sasamarTlom daadgina, rom mosarCelem 2007 wlis oq-
tombris CaTvliT daniSvnis brZanebiT gansazRvruli xel-
fasi miiRo. amasTan, man samsaxuridan gaTavisuflebis Sesa-
xeb Seityo 2007 wlis noemberSi zepirsityvierad, kerZod,
man 2011 wlis 16 noembers gancxadebiT mimarTa mitropolit
meufes, sadac miuTiTa, rom 2007 wlis noemberSi eparqiaSi
samuSaodan gaTavisuflebis Sesaxeb ganucxades.

4.2. sasamarTlos miTiTebiT, saqmis masalebiT ar dginde-
boda, rom mosarCelis Txovnis safuZvelze radiosaTvis ad-
gilobrivi biujetidan 8000 lari gamoiyo. arc is dasturde-
boda, rom dafinansebis SemTxvevaSi, Tanxa mosarCeles xel-
fasis saxiT unda gadascemoda, radgan ar iyo wardgenili
mtkicebulebebi mosarCelis mimarT davalianebis arsebobis
Taobaze.

4.3. sasamarTlom sasarCelo moTxovna 2007 wlis noembri-
dan sarCelis aRZvramde 70 laris dakisrebis Taobaze usa-
fuZvlod miiCnia, radgan mosarCeles sadavod ar gauxdia
2007 wlis noembridan dakisrebuli movaleobis Seusruleb-
loba. amasTan, dadasturebuli iyo, rom man am TariRidanve
icoda samsaxuridan gaTavisuflebis Taobaze.

4.4. sasamarTlom sasarCelo moTxovna xandazmuladac mi-
iCnia, ramdenadac kanoniT gaTvaliswinebuli saxelSekrule-
bo xandazmulobis vada _ 3 weli mosarCelis mier uflebis
darRvevis Sesaxeb Setyobidan, 2007 wlis noembridan, gasu-
li iyo.

5. pirveli instanciis sasamarTlos gadawyvetilebaze mo-
sarCelem saapelacio saCivari waradgina gasaCivrebuli ga-
dawyevtilebis gauqmebisa da sarCelis dakmayofilebis moT-
xovniT.

5.1. apelantis ganmartebiT, sasamarTlom arasworad da-
adgina faqtobrivi garemoeba imis Sesaxeb, TiTqos, misTvis
2007 wlis noemberSi gaxda cnobili samsaxuridan gaTavisuf-
lebis Taobaze. is muSaobda noembris bolomde da, xelfasis
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misaRebad buRalteriaSi gamocxadebisas, buRaltrisgan ga-
igo, rom meufe masze ganawyenebuli iyo kritikuli werilis
gamo, ris gamoc xelfasic ar gamouweres. saqmeSi warmodge-
nilia mtkicebuleba, rom is noembris CaTvliT asrulebda Ta-
vis movaleobas, Tumca noembris xelfasi masze ar gaica.

5.2. calsaxad dasturdeba isic, rom q. quTaisis meriam sa-
biujeto dafinansebaze damatebiT 8000 lari mxolod mosar-
Celis araerTgzis moTxovnis safuZvelze gamoyo, yvela sa-
muSao radiomauwyeblobaSi 2007 wlis ianvridan dekembram-
de marto mosarCelem Seasrula, Sesabamisad, radiomauwyeb-
lobisaTvs gamoyofili Tanxa mTeli wlis ganmavlobaSi mo-
sarCeles etapobrivad unda mieRo.

6. quTaisis saapelacio sasamarTlos 2017 wlis 5 maisis da-
uswrebeli gadawyvetilebiT mowinaaRmdege mxaris Suam-
dgomloba, apelantis gamoucxadeblobis gamo, dauswrebeli
gadawyvetilebis miRebis Taobaze, dakmayofilda; mosarCe-
lis saapelacio saCivari ar dakmayofilda; ucvlelad darCa
quTaisis saqalaqo sasamarTlos 2017 wlis 27 Tebervlis ga-
dawyvetileba.

6.1. saapelacio palatis miTiTebiT, quTaisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 13 apri-
lis ganCinebiT, warmoebaSi iqna miRebuli saapelacio saCiva-
ri, xolo amave sasamarTlos 2017 wlis 14 aprilis ganCinebiT
dainiSna sasamarTlos mTavari sxdoma 2017 wlis 5 maiss, 14:30
saaTze. mxarebs ecnobaT sxdomis dRe da adgili. saapelacio
sasamarTlos mTavar sxdomaze gamocxadda apelanti, Tumca
man datova sasamarTlos sxdomis darbazi. darbazis datove-
bamde saapelacio sasamarTlom ganumarta mxares aRniSnuli
qmedebis mosalodneli samarTlebrivi Sedegi, rom proces-
Si monawileobis miuReblobisas SesaZloa, miRebuliyo da-
uswrebeli gadawyvetileba.

6.2. saapelacio sasamarTlom apelanti, sssk-is 232-e mux-
lis Sesabamisad, gamoucxadebel mxared miiCnia, daadgina
rom ar arsebobda dauswrebeli gadawyvetilebis gamotanis
damabrkolebeli garemoebebi, ris gamoc miRebul iqna daus-
wrebeli gadawyvetileba saapelacio saCivris dakmayofile-
baze uaris Tqmis Sesaxeb.

7. zemoxsenebul dauswrebel gadawyvetilebaze saCivari
Seitana mosarCelem, romelmac moiTxova dauswrebeli gadaw-
yvetilebis gauqmeba da saqmis ganaxleba. saCivris mixedviT,
mosarCelem misi saapelacio saCivris warmoebaSi miRebisTa-
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nave mimarTa sasamarTlos saxazino advokatis daniSvnis
TxovniT. mosamarTlis TanaSemwem mosarCeles ganumarta, rom
misi Suamdgomloba sasamarTlo sxdomaze ganixileboda. mo-
sarCele im imediT gamocxadda sxdomaze, rom misi Suamdgom-
loba dakmayofildeboda da ori advokatiT warmodgenil mo-
winaaRmdege mxares Tavadac kvalificiuri iuristis meSveo-
biT daupirispirdeboda. misi molodini ar gamarTlda, Suam-
dgomloba saxazino advokatis daniSvnis Taobaze sasamar-
Tlom ar daakmayofila, mas arc sakuTari xarjiT advokatis
ayvanis SesaZlebloba ar mieca, riTac dairRva mxareTa Ta-
nasworobisa da SejibrebiTobis principebi. aqedan gamomdi-
nare, mosarCelis ganmartebiT, ukanonoa saapelacio sasamar-
Tlos ganCineba misTvis saxazino advokatis daniSvnis Suam-
dgomlobis dakmayofilebaze uaris Tqmis Sesaxeb. is, rogorc
socialurad daucveli piri, saWiroebda saxazino wesiT ad-
vokatis daniSvnas, romelic saTanado wesiT gaswevda sxdo-
maze mis warmomadgenlobas. saCivris avtoris ganmartebiT,
igi iZulebuli gaxda, daetovebina sasamarTlos sxdoma, vi-
naidan mas, profesiiT Jurnalists, ar SeeZlo kvalificiuri
samarTlebrivi winaaRmdegoba gaewia mopasuxisaTvis, rome-
lic profesionali advokatebiT iyo warmodgenili.

8. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 23 ivnisis ganCinebiT, ar dakmayofilda
apelantis saCivari da ZalaSi darCa gasaCivrebuli dauswre-
beli gadawyvetileba.

8.1. sasamarTlom ar gaiziara saCivris avtoris pretenzia,
rom saapelacio sasamarTlos saoqmo ganCineba, misTvis saxa-
zino advokatis daniSvnis Suamdgomlobis dakmayofilebaze
uaris Tqmis Sesaxeb, ukanono iyo. palatam miuTiTa, `iuridi-
uli daxmarebis Sesaxeb~ saqarTvelos kanonze da ganmarta,
rom mocemuli samoqalaqo saqme ar gamomdinareobda arcer-
Ti im samarTlebrivi urTierTobidan, romelzec kanoniT uz-
runvelyofilia iuridiuli daxmareba. amasTan, palatis mo-
sazrebiT, samarTlebrivi TvalsazrisiT, saqme sirTuliT ar
gamoirCeoda, ris gamoc apelantis moTxovna, saxazino wesiT
advokatis daniSvnasTan dakavSirebiT, kanonSesabamisad ar
dakmayofilda.

8.2. sasamarTlom miiCnia, rom saCivris avtori ver miuTi-
Tebda da ver adasturebda garemoebebs, romelTa arsebobis
SemTxvevaSic SesaZlebeli iqneboda dauswrebeli gadawyve-
tilebis gauqmeba da saqmis warmoebis ganaxleba. Sesabamisad,
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saapelacio sasamarTlom ixelmZRvanela sssk-is 372-e, 232-e,
229-e, 387.1, 241-e muxlebiT da saCivari ar daakmayofila.

9. saapelacio sasamarTlos dauswrebeli gadawyvetileba
da ganCineba dauswrebeli gadawyvetilebis ZalaSi datove-
bis Sesaxeb sakasacio wesiT gaasaCivra mosarCelem, gasaCiv-
rebuli dauswrebeli gadawyvetilebisa da ganCinebis gauq-
mebis, saqmis arsebiTad ganxilvis moTxovniT. kasatori uTi-
Tebs rogorc saCivarSi aRniSnul garemoebebze (ix. p.7), aseve
damatebiT ganmartavs Semdegs:

9.1. saqmeSi mxare iyo marTlmadidebeli eklesia, romel-
sac warmoadgenda advokati. miuxedavad imisa, rom meufes
mxaris statusi ar gaaCnda, igi pirveli instanciis sasamar-
TloSi eswreboda sxdomas da aqtiurad monawileobda pro-
cesis mimdinareobaSi, sasamarTlom ver uzrunvelyo darbaz-
Si wesrigis dacva. saapelacio sasamarTloSi swored es gaxda
apelantis protestis safuZveli, rom imave viTarebaSi pro-
cesis warmarTva SeuZlebeli iyo, amitom apelantma iTxova
sxdomis daxurva an sxva raime formiT meufis zewolisagan
gaTavisufleba da, rogorc procesis aramonawile piris ra-
menairad SezRudva. amis miuxedavad, zustad igive situacia
Seiqmna saapelacio sasamarTloSi. meufe da samRvdelo pi-
rebi Seuracxyofdnen apelants, ris gamoc mosarCelem sasa-
marTlos moaxsena, rom, vinaidan sasamarTlo ver uzrunvel-
yofda Tanasworobisa da SejibrebiTobis principis dacvas,
azri ar hqonda mxaris procesze darCenas.

9.2. apelants ekonomikurad uWirs, daregistrirebulia so-
cialurad daucvelTa monacemTa erTian bazaSi, ris gamoc,
rogorc werilobiT, ise zepirad oqmSi dafiqsirebiT moiT-
xova saxazino advokatis daniSvna, razec uari im mizeziT mi-
iRo, rom socialurad daucvelTa bazaSi misi qulebi ar iyo
sakmarisi saxazino advokatis dasaniSnad. amis gamo, apelants,
romelsac ar hqonda iuridiuli ganaTleba, mopasuxis advo-
katebTan pirispir aRmoCnda. amasTan, sasamarTlom Tavis gan-
CinebaSi saerTod ar imsjela imaze, rom apelantma procesi
safuZvliani da samarTliani protestis safuZvelze dato-
va.

9.3. mowinaaRmdege mxares ramdenime advokati warmoadgen-
da, maTgan erT-erTi, romelic yvelaze metad aqtiurobda
da apelants saubris saSualebas ar aZlevda, saapelacio sa-
samarTlom ise dauSva saCivris ganxilvaze, rom arc hqonda
procesSi monawileobis ufleba, rac mindobilobidanac Cans.
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10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 30 noembris ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawi-
lis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris safuZvlebis gamokvlevis Sedegad miiCnevs, rom
sakasacio saCivari nawilobriv unda dakmayofildes, gauq-
mdes quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 5 maisis dauswrebeli gadawyvetileba da
amave sasamarTlos 2017 wlis 23 ivnisis ganCineba dauswrebe-
li gadawyvetilebis ZalaSi datovebis Sesaxeb da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos, Sem-
deg garemoebaTa gamo:

11. gasaCivrebuli dauswrebeli gadawyvetilebis gamota-
nas safuZvlad daedo is garemoeba, rom sxdomaze gamocxa-
debulma apelantma datova sasamarTlo sxdoma, sasamarTlos
mier mosalodneli samarTlebrivi Sedegebis Sesaxeb ganmar-
tebis miuxedavad. kasatoris mosazrebiT, mis winaaRmdeg ar
unda gamosuliyo dauswrebeli gadawyvetileba, vinaidan sa-
samarTlom igi datova kvalificiuri iuridiuli daxmarebis
gareSe iseT mowinaaRmdegesTan, romelsac ramdenime advo-
kati icavda, Sesabamisad, igi iZulebuli gaxda, uari eTqva
saqmis ganxilvaSi monawileobaze.

12. kasatoris zemoxsenebuli pretenziis marTebulobis
Sesamowmeblad, sakasacio palata yuradRebas miaqcevs saq-
mis masalebiT dadgenil Semdeg garemoebebze: apelantma 2017
wlis 10 aprils gancxadebiT mimarTa quTaisis saapelacio sa-
samarTlos da iuridiuli daxmarebisaTvis, saxelmwifos xar-
jze advokatis daniSvna moiTxova; 2017 wlis 5 maisamde (sasa-
marTlo sxdomis dRemde) sasamarTlos Suamdgomloba ar ga-
nuxilavs da Sesabamisi ganCineba ar gamoutania; 2017 wlis 5
maisis sxdomaze sasamarTlom ar daakmayofila apelantis Su-
amdgomloba saxelmwifos xarjze advokatis daniSvnis Tao-
baze, aseve uari uTxra mas saqmis ganxilvis im safuZvliT ga-
dadebaze, rom apelants miscemoda SesaZlebloba, Tavisi
xarjiT daeqiravebina advokati.

13. sakasacio palata miuTiTebs, rom sasamarTloSi saqmis
ganxilvisas Suamdgomlobebisa da gancxadebebis wardgenisa
da ganxilvis wess sssk-is 215-e muxli gansazRvravs, romlis
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danawesidan gamomdinare, sasamarTloSi werilobiTi formiT
wardgenili Suamdgomloba sasamarTlos SeuZlia, ganixilos
rogorc sasamarTlo sxdomamde da gamoitanos ganCineba, ise
_ sasamarTlo sxdomazeve gamoitanos ganCineba, romelic ai-
saxeba sxdomis oqmSi.

14. marTalia, saproceso kanonmdebloba ar avaldebulebs
sasamarTlos Suamdgomlobis sxdomamde ganxilvas, Tumca,
mocemul SemTxvevaSi, sakasacio palata miiCnevs, rom apelan-
tis Suamdgomlobis sxdomamde ganxilvis mizanSewoniloba
misi Sinaarsidan gamomdinareobda. apelanti iuridiuli dax-
marebisaTvis saxelmwifos xarjze advokatis daniSvnas gan-
cxadebiT iTxovda, rac, pirvel rigSi, swored am procesze
warmomadgenlobas gulisxmobda (da ara, mag. saproceso do-
kumentebis momzadebas, ramdenadac saapelacio saCivari uk-
ve wardgenili hqonda). Sesabamisad, Suamdgomlobis dakma-
yofilebis SemTxvevaSi, sazogadoebrivi advokatis daniSvnas
garkveuli procedura da dro dasWirdeboda, amasTan, am uka-
nasknels sasamarTloSi droulad gamocxadebisa da saqmis
momzadebisaTvis gonivruli vada unda hqonoda. Suamdgom-
lobis uaryofis SemTxvevaSi ki, apelants gonivruli vada un-
da hqonoda, Tavad uzrunveleyo warmomadgenlis moZieba iu-
ridiuli daxmarebisaTvis, raTa is sasamarTlo procesze faq-
tis winaSe ar aRmoCeniliyo da saTanado iuridiuli daxma-
rebis gareSe ar darCeniliyo (rac asec moxda). Sesabamisad,
palatas swored sasamarTlo sxdomamde unda ganexila ape-
lantisaTvis sazogadoebrivi advokatis daniSvnis sakiTxi,
miT ufro, rom Suamdgomloba sasamarTlos waredgina sxdo-
mamde, TiTqmis, erTi TviT adre.

15. sakasacio palatis mosazrebiT, Tu saapelacio sasamar-
Tlom, gadatvirTulobis an raime sxva obieqturi garemoe-
bis gamo, ver SeZlo sasamarTlo sxdomamde apelantis Suam-
dgomlobis ganxilva, maSin mas saqmis ganxilva unda gadaedo
im varaudiT, rom apelants advokatis ayvanis dro hqonoda
da arsebiTad uTanasworo mdgomareobaSi ar aRmoCeniliyo
meore mxaresTan SedarebiT. sasamarTlos aRniSnuli valde-
buleba gamomdinareobs mosarCelis samarTliani sasamarTlo
ganxilvis uflebidan. aseT viTarebaSi dauswrebeli gadaw-
yvetilebis miRebiT Seilaxa mosarCelis sasamarTlosadmi
xelmisawvdomobis ufleba. mxareTa Tanasworobis principi,
romelic saqmis samarTliani sasamarTlo ganxilvis ufro
farTo cnebis erT-erTi elementia, moiTxovs, rom TiToeul



39

mxares mieces gonivruli SesaZlebloba, warmoadginos saku-
Tari saqme iseT pirobebSi, romlebic mas ar ayenebs arsebi-
Tad aramomgebian poziciaSi oponentTan SedarebiT (Niderost-
Huber v. Switzerland; Kress v. France; Gorraiz Lizarraga and Others v. Spain).
amasTan, adamianis uflebaTa evropuli sasamarTlos ganmar-
tebiT, konvenciis me-6 muxli moiTxovs da saSualebas aZlevs
saxelmwifoebs, moawyon TavianTi samarTlebrivi sistemebi
imgvarad, rom xeli Seuwyon swraf da efeqtur saqmiswarmoe-
bas, gadawyvetilebebis dauswreblad gamotanis SesaZleblo-
bis CaTvliT (Azdajic v. Slovenia), Tumca, ara _ sxva samarTleb-
rivi garantiebis, gansakuTrebiT mxaris sasamarTlosadmi
xelmisawvdomobis uflebis sazianod.

16. mocemul SemTxvevaSi, gasaTvaliswinebeli iyo isic,
rom apelanti samarTlebrivi daxmarebis gareSe aRmoCnda mo-
winaaRmdege mxaris _ saqarTvelos samociqulo avtokefali-
uri marTlmadidebeli eklesiis winaaRmdeg, romelic ramde-
nime advokatiT iyo warmodgenili. udavoa, samarTlebrivi
daxmarebis gaweva unda ganisazRvros TiToeuli saqmis kon-
kretuli faqtebisa da garemoebebis gaTvaliswinebiT kano-
nis Sesabamisad, Tumca, radgan palatam miiCnia, rom ar arse-
bobda sazogadoebrivi advokatis daniSvnis kanoniT gaTva-
liswinebuli safuZveli, imisaTvis rom proceduruli samar-
Tlianoba da SesaZleblobaTa Tanasworoba uzrunveleyo,
saqmis ganxilva sxva droisaTvis unda gadaedo.

17. adamianis uflebaTa evropulma sasamarTlom erT-erT
saqmeze, romelSic erTi mxare moxalise advokatebiT warmod-
genili fizikuri piri, xolo meore mxare gamocdili advoka-
tebiT warmodgenili saerTaSoriso masStabis kompania iyo,
mxareTa Tanasworobis kuTxiT aRniSna, rom samarTlebrivi
daxmarebis doneebs Soris arsebuli uTanasworoba, iseTi xa-
risxis iyo, rom uTuod warmoSobda usamarTlobas. sasamar-
Tlom miiCnia, rom verc moxalise advokatebis araregula-
ruli daxmareba da verc mosamarTleTa mxridan mosarCele-
TaTvis, rogorc modave mxarisaTvis gaweuli farTo xelSew-
yoba da SeRavaTebi, ver Caanacvlebda saqmeSi kargad garkve-
uli da samarTlis mcodne gamocdili advokatebis kompeten-
tur da ganuwyvetel warmomadgenlobas. saqmeTa samarTlia-
ni sasamarTlo ganxilvis koncefciisaTvis centraluri sa-
kiTxia is, rom modave mxares gaaCndes sruli SesaZlebloba,
efaqturad warmoadginos Tavisi saqme sasamarTlos winaSe
da sargeblobdes meore mxaresTan mimarTebiT Tanabari Se-
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saZleblobebiT (Steel and Morris v. the United Kingdom).
18. zemoaRniSnulidan gamomdinare, sakasacio palata mi-

iCnevs, rom sasamarTlo xelmisawvdomobis ufleba mosarCe-
lesTan mimarTebiT araproporciulad SeizRuda. amis Tavi-
dan asacileblad sasamarTlos sxdoma sxva droisaTvis unda
gadaedo, Sesabamisad, imave sxdomaze mosarCelis winaaRmdeg
dauswrebeli gadawyvetilebis gamotana dauSvebeli iyo.

19. sssk-is 241-e muxli (dauswrebeli gadawyvetileba un-
da gauqmdes da saqmis ganxilva ganaxldes, Tu arsebobs am
kodeqsis 233-e muxliT gaTvaliswinebuli safuZvlebi an, Tu
mxaris gamoucxadebloba gamowveuli iyo sapatio mizeziT,
romlis Sesaxebac mas ar SeeZlo, Tavis droze ecnobebina sa-
samarTlosaTvis) gansazRvravs dauswrebeli gadawyvetile-
bis gauqmebis safuZvlebs. normis danawesidan gamomdinare,
gamoucxadebel mxares, romlis winaaRmdegac gamotanilia
dauswrebeli gadawyvetileba, SeuZlia, gaaqarwylos varau-
di, romelic safuZvlad udevs am gadawyvetilebas, moiTxo-
vos misi gauqmeba da saqmis ganaxleba, Tu daamtkicebs, rom
ar arsebobda dauswrebeli gadawyvetilebis gamotanis wina-
pirobebi.

20. sssk-is 233-e muxlis pirvel nawilSi (mxaris gamoucxa-
deblobis SemTxvevaSi sasamarTlos dauswrebeli gadawyve-
tilebis gamotana dauSvebelia, Tu: a) gamoucxadebeli mxare
mowveuli ar iyo am kodeqsis 70-e-78-e muxlebiT dadgenili
wesiT; b) sasamarTlosaTvis cnobili gaxda, rom adgili hqon-
da dauZlevel Zalas an sxva movlenebs, romelsac (romleb-
sac) SeeZlo xeli SeeSala sasamarTloSi mxaris droulad ga-
mocxadebisaTvis; g) gamoucxadebel mxares droulad ar ec-
noba saqmis faqtobrivi garemoebebi; d) ar arsebobs sarCe-
lis aRZvris winapirobebi) mocemulia im SemTxvevebis Camo-
naTvali, romelTa arsebobis dros dauSvebelia dauswrebe-
li gadawyvetilebis gamotana. normaSi aRweril SemTxveva-
Tagan erT-erTis arsebobisas, sasamarTlo araa uflebamosi-
li, gamoitanos dauswrebeli gadawyvetileba, xolo, Tu ase-
Ti gadawyvetileba mainc iqneba miRebuli, igi unda gauqmdes.
amasTan, sssk-is 241-e muxlis Sinaarsidan gamomdinareobs,
rom es CamonaTvali araa amomwuravi, Sesabamisad, dauswre-
beli gadawyvetileba SeiZleba, gauqmdes sxva SemTxvevebSic.
magaliTad, Tu dauswrebeli gadawyvetilebiT dakmayofil-
da sarCeli, rodesac sarCelSi miTiTebuli garemoebebi iu-
ridiulad ar amarTlebs sasarCelo moTxovnas, dauswrebe-
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li gadawyvetileba unda gauqmdes. aseTi daskvna gamomdina-
reobs sssk-is 230-e muxlis Sinaarsidan, Tumca amis Taobaze
pirdapir araa miTiTebuli sssk-is 233-e muxlis CamonaTval-
Si. igive unda iTqvas samarTliani sasamarTlos uflebis dar-
Rvevis SemTxvevazec, cxadia, dauswrebeli gadwyvetilebis
institutis TaviseburebaTa gaTvaliswinebiT. zogadad, da-
uswrebeli gadawyvetilebis gamotana ar miiCneva samarTli-
ani sasamarTlos uflebis darRvevad, Tumca aseTi gadawyve-
tilebis gamotana samarTliani procedurebis dacviT unda
ganxorcieldes.

21. sasamarTlos valdebuleba, SejibrebiTobis safuZvel-
ze ganaxorcielos saqmiswarmoeba, raTa usafuZvlod da uka-
nonod ar Seilaxos romelime mxaris ufleba, gulisxmobs Ti-
Toeuli mxaris uflebisa da interesisadmi gulisxmier da-
mokidebulebasac. mocemul SemTxvevaSi, aRniSnuli valde-
buleba dairRva imiT, rom palatam sasamarTlo sxdomamde ar
ganixila apelantis Suamdgomloba, ris Sedegadac mxares
droulad ar ecnoba faqti, rom mas samarTlebrivi daxmare-
bis gareSe mouwevda procesze sakuTari samarTlebrivi po-
ziciis dacva. amasTan, ar gadado sasamarTlo procesi maSin,
rodesac apelanti amis Taobaze Suamdgomlobda da arsebi-
Tad uTanasworo pirobebSi aRmoCnda mowinaaRmdege mxares-
Tan SedarebiT. amdenad, sasamarTlom mxareTa Tanasworobis
dacva ver uzrunvelyo. gamomdinare aqedan, palata miiCnevs,
rom mosarCelis winaaRmdeg dauswrebeli gadawyvetilebis
gamotaniT, misi sasamarTlosadmi xelmisawvdomobis konsti-
tuciiT garantirebuli ufleba arasamarTlianad da dausa-
buTeblad SeizRuda. mis winaaRmdeg dauswrebeli gadawyve-
tilebis gamotana, mocemuli saqmis faqtobrivi garemoebe-
bis gaTvaliswinebiT, ewinaaRmdegeba adamianis uflebaTa ev-
ropuli konvenciis me-6 (saqmis samarTliani ganxilvis uf-
leba) muxlsac.

22. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
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mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, arsebi-
Tad imsjelos saqmis garemoebebis Taobaze, vidre ar dad-
gindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis mqo-
ne yvela garemoeba. aseTi garemoebebi ki, mocemul saqmeze
dadgenili araa, vinaidan saapelacio sasamarTlos saqme ar-
sebiTad ar ganuxilavs.

23. kasatoris 30.10.2017 wlis gancxadebas erTvoda mtki-
cebulebebi _ Jurnalisturi gamoZiebis masala. palata gan-
martavs, rom sssk-is 104-e da 407-e muxlebis Sesabamisad, sa-
kasacio sasamarTlo gasaCivrebuli gadawyvetilebis mxolod
iuridiul mxares amowmebs. kanoni krZalavs sakasacio sasa-
marTloSi axal faqtebze miTiTebasa da axali mtkicebule-
bebis wardgenas, ramdenadac es SeuTavsebelia sakasacio sa-
samarTlos uflebamosilebasTan. Sesabamisad, kasators un-
da daubrundes sakasacio sasamarTloSi 30.10.2017 wlis gan-
cxadebaze darTuli Jurnalisturi gamoZiebis masala.

24. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom, mocemul saqmeze gadawyvetilebis mi-
Rebisas, unda gadawyvitos sasamarTlo xarjebis mxareTa So-
ris ganawilebis sakiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 412-e mux-
lebiT da

d a a d g i n a :

1. d. b-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 5 maisis dauswrebeli gadawyve-
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tileba, amave sasamarTlos 2017 wlis 23 ivnisis ganCineba da-
uswrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. kasator d. b-Zes daubrundes 30.10.2017 wlis gancxade-
baze darTuli Jurnalisturi gamoZiebis masala;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

ganmeorebiTi dauswrebeli gadawyvetilebis
gauqmebis safuZveli

ganCineba
saqarTvelos saxeliT

#as-378-378-2018 31 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: garigebis baTilad cnoba, pirvandeli mdgo-
mareobis aRdgena

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. a., n. da r. p.-ebma (SemdgomSi _ mosarCele) sarCeli aR-

Zres sasamarTloSi x. b.-as (SemdgomSi _ mopasuxe) mimarT 2013
wlis 1 maiss dadebuli nasyidobis xelSekrulebis baTilad
cnobisa da pirvandeli mdgomareobis aRdgenis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mxareTa Soris arsebobda sar-

gebliani sesxis xelSekruleba. aRniSnulTan dakavSirebiT
gaformda xelSekruleba, Tumca mosarCeleebisaTvis cnobi-
li gaxda, rom realurad gaformebula maTi kuTvnili uZravi
nivTis nasyidoba da ara, sesxisa da uzrunvelyofis mizniT,
ipoTekis xelSekruleba.

mopasuxis pozicia:
3. mopasuxem sarCeli ar cno da miuTiTa, rom sadavo gari-
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geba daido kanonis moTxovnaTa dacviT.
pirveli instanciis sasamarTlos gadawyvetilebis sa-

rezolucio nawili:
4. ozurgeTis raionuli sasamarTlos 2016 wlis 18 noem-

bris gadawyvetilebiT sarCeli dakmayofilda, dadginda, rom
2013 wlis 29 aprils mxareebs Soris daido sesxisa da ipoTe-
kis xelSekruleba, sesxis Tanxa ganisazRvra 10000 aSS dola-
riT, procentis odenoba Tanxis 5% yovelTviurad, mopasu-
xis sasargeblod ipoTekiT daitvirTa mosarCeleTa saxelze
registrirebuli qoneba, 2014 wlis SeTanxmebiT sesxis Tanxa
ki ganisazRvra 12500 aSS dolariT, rac mopasuxem gaasaCivra
saapelacio wesiT.

saapelacio sasamarTlos dauswrebeli gadawyvetile-
bis sarezolucio nawili:

5. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 20 aprilis dauswrebeli gadawyvetile-
biT apelantis warmomadgenlis Suamdgomloba, mowinaaRmde-
ge mxareTa gamoucxadeblobis gamo, dauswrebeli gadawyve-
tilebis miRebis Taobaze dakmayofilda, mopasuxis saapela-
cio saCivari dakmayofilda, ozurgeTis raionuli sasamar-
Tlos 2016 wlis 18 noembris gadawyvetileba gauqmda da sar-
Celi ar dakmayofilda.

6. amave sasamarTlos 2017 wlis 6 ivlisis ganCinebiT mo-
sarCeleTa saCivari dakmayofilda, dauswrebeli gadawyve-
tileba gauqmda da saqmis ganxilva ganaxlda.

saapelacio sasamarTlos ganmeorebiTi dauswrebeli ga-
dawyvetilebis sarezolucio nawili da faqtobriv-samar-
Tlebrivi dasabuTeba:

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 30 noembris ganmeorebiTi dauswrebeli ga-
dawyvetilebiT saapelacio saCivari dakmayofilda, gasaCiv-
rebuli gadawyvetileba gauqmda da sarCeli ar dakmayofil-
da Semdeg garemoebaTa gamo:

8. saapelacio sasamarTlom daadgina, rom saapelacio sa-
Civari miRebul iqna saapelacio sasamarTlos warmoebaSi da
mTavari sxdoma dainiSna 2017 wlis 30 noembers, 13.50 saaTze.

9. mosarCeleebi sasamarTlo sxdomis dRis Sesaxeb gaf-
rTxilebul iqnen kanoniT dadgenili wesiT, xelweriliTa da
satelefono SetyobinebiT Cabarebis gziT, 2017 wlis 16 no-
embers.

10. quTaisis saapelacio sasamarTlos mTavar sxdomaze ar
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gamocxadda mowinaaRmdege mxaris warmomadgeneli. gamouc-
xadeblobis mizezis Taobaze raime saxis Setyobineba sasa-
marTloSi ar Sesula. erT-erTma mosarCelem waradgina gan-
cxadeba da aRniSna, rom, ojaxuri mdgomareobis gamo, ver
cxaddeba sasamarTlo sxdomaze.

11. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdgomSi _ sssk) 372-e, 216-e
da 215-e muxlebiT da ganmarta, rom gansaxilvel SemTxveva-
Si sami mowinaaRmdege mxarea, maTgan ors hyavT warmomadge-
neli. sasamarTlos sxdomis gadadebis safuZvlad erT-erTi
mowinaaRmdege mxaris gancxadebaa warmodgenili, romelic
zogadad ojaxur pirobebze miTiTebiT sasamarTlo sxdomis
kvlav gadadebas iTxovs. saapelacio palatis ganmartebiT,
ar arsebobs is SemTxveva, ra drosac samoqalaqo saproceso
kanonmdebloba gamoucxadeblobas sapatiod miiCnevs da sa-
samarTlo sxdomas gadadebs, radgan mowinaaRmdege mxareTa
sxdomaze gamoucxadeblobis sapatioobis damadasturebeli
raime mtkicebuleba warmodgenili ar aris.

12. sssk-is 102-e muxlis Tanaxmad, saapelacio palatam gan-
marta, rom sasamarTlos sxdomis gadadebis SesaZleblobas
saproceso kanonmdebloba dasaSvebad miiCnevs, Tumca aRniS-
nuli saxis SuamdgomlobiT sasamarTlosaTvis mimarTvis uf-
leba mxarem unda ganaxorcielos sapatio mizezis arsebobi-
sas, sxva SemTxvevaSi gonivrulia varaudi imis Sesaxeb, rom
Suamdgomloba emsaxureba saqmis ganxilvis gaWianurebas, ga-
moucxadebloba ki, _ sasamarTlosadmi upativcemulobas.

13. yovelive aRniSnulis gaTvaliswinebiT saapelacio pa-
latam mowinaaRmdege mxareTa sasamarTlo mTavar sxdomaze
gamoucxadebloba arasapatiod miiCnia.

14. amave kodeqsis 229-e, 242-e muxlebis, 387-e muxlis meo-
re da mesame nawilebis Sesabamisad, saapelacio sasamarTlom
aRniSna, rom Suamdgomlobis avtoris _ apelantis warmomad-
genlis miTiTebiT, pirveli instanciis sasamarTlom imsje-
la sul sxva xelSekrulebis Taobaze, rac ar iyo sarCeliT
davis sagani, is xelSekruleba, rac sasamarTlom gaauqma Ta-
visi gadawyvetilebiT saerTod ar daregistrirebula rees-
trSi. sasamarTlo gascda davis farglebs, mxares miakuTvna
is, rac mas ar uTxovia, aseve miuTiTa, rom is xelSekruleba,
romelic gaformda mxareTa Soris da sajaro reestrSi dare-
gistrirda namdvilia, mxareTa namdvili nebis gamomxatvelia
da misi baTilobis safuZveli ar arsebobs.
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15. quTaisis saapelacio sasamarTlos 2017 wlis 20 aprils,
mowinaaRmdege mxareTa gamoucxadeblobis gamo, erTxel uk-
ve miRebul iqna dauswrebeli gadawyvetileba saapelacio sa-
Civris dakmayofilebis Sesaxeb.

16. miTiTebuli dauswrebeli gadawyvetileba gauqmda mo-
winaaRmdege mxaris saCivris safuZvelze da saqmis ganxilva
ganaxlda. sasamarTlos sxdoma araerTgzis gadaido mxareTa
morigebis mizeziT. mxareTa mosazrebebi mosmenili ar yofi-
la.

17. saapelacio palatam miiCnia, rom, mowinaaRmdege mxa-
reTa gamoucxadeblobis gamo, miRebul unda iqnes ganmeore-
biTi dauswrebeli gadawyvetileba saapelacio saCivris dak-
mayofilebis Sesaxeb.

kasatoris moTxovna da safuZvlebi:
18. saapelacio sasamarTlos ganCinebaze mosarCeleebma

Seitanes sakasacio saCivari, moiTxoves misi gauqmeba da saq-
mis dabruneba imave sasamarTlosaTvis xelaxla gansaxilve-
lad Semdegi safuZvlebiT:

19. kasatorma mxarem ganmarta, rom mosarCeleebi arian na-
Tesavebi, _ meuRleebi da maTi Svili. saqmis ganxilvis dRes
orive meuRle iyo cudad, hqondaT sicxe virusuli avadmyo-
fobis gamo. warmomadgenels ar ucnobebia maTTvis sasamar-
Tlo sxdomaze Tavisi gamoucxadeblobis mizezi.

20. kasatorebma aRniSnes, rom sssk-is 215-e muxlis mesame
nawilis moTxovnaTa dacviT winaswar acnobes sasamarTlos
maTi gamoucxadeblobis Taobaze gansakuTrebuli obieqtu-
ri garemoebis gamo.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 27 aprilis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad. amave sasamarTlos 2018 wlis 11
maisis ganCinebiT ki sakasacio saCivari cnobil iqna dasaSve-
bad sssk-is 391-e muxlis mexuTe nawilis `z~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
22. sakasacio sasamarTlom Seiswavla warmodgenili saka-

sacio saCivris safuZvlebi, Seamowma gasaCivrebuli ganmeo-
rebiTi dauswrebeli gadawyvetilebis iuridiuli dasabuTe-
ba da miaCnia, rom igi unda gauqmdes da saqme gansaxilvelad
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daubrundes imave sasamarTlos Semdeg garemoebaTa gamo:
23. sssk-is 372-e muxlis mixedviT, saqmis ganxilva saape-

lacio sasamarTloSi warmoebs im wesebis dacviT, rac dadge-
nilia pirveli instanciiT saqmeTa ganxilvisaTvis, am TavSi
mocemuli cvlilebebiTa da damatebebiT. amave kodeqsis 230-
e muxlis pirveli nawilis Tanaxmad, Tu sasamarTlos mTavar
sxdomaze ar gamocxaddeba mopasuxe, romelsac gaegzavna
Setyobineba 70-e-78-e muxlebiT dadgenili wesiT, da mosar-
Cele Suamdgomlobs dauswrebeli gadawyvetilebis gamota-
naze, maSin sarCelSi miTiTebuli faqtobrivi garemoebebi
damtkicebulad iTvleba, xolo amave muxlis meore nawilis
Sesabamisad, Tu sarCelSi miTiTebuli garemoebebi iuridiu-
lad amarTlebs sasarCelo moTxovnas, sarCeli dakmayofil-
deba. winaaRmdeg SemTxvevaSi sasamarTlo uars etyvis mosar-
Celes mis dakmayofilebaze.

24. miTiTebuli normidan gamomdinare, mopasuxe mxaris
saqmis ganxilvaze arasapatio mizeziT gamoucxadeblobis
faqti TavisTavad dauswrebeli gadawyvetilebiT sarCelis
dakmayofilebas ar gamoiwvevs, vinaidan am SemTxvevaSic sa-
samarTlo valdebulia, samarTlebrivad Seafasos sarCelSi
miTiTebuli, dadasturebulad cnobili garemoebebi da ga-
moarkvios, Seesabameba Tu ara mosarCelis moTxovna kanoniT
am tipis urTierTobaTa momwesrigebeli normebis danawess.
Tu aRmoCndeba, rom mosarCelis moTxovna usafuZvloa, sa-
samarTlo sarCels ar daakmayofilebs.

25. analogiuri principiT sssk-is 387-e muxlis meore nawi-
li adgens, rom, Tu saqmis ganxilvaze mowinaaRmdege mxare ar
gamocxaddeba, saapelacio saCivris Semtani piris TxovniT
saapelacio sasamarTlo gamoitans dauswrebel gadawyveti-
lebas, romelic SeiZleba daemyaros momCivnis axsna-ganmar-
tebas. aRniSnuli normiT kanonmdebeli uSvebs SesaZleblo-
bas, saapelacio sasamarTlos mier dauswrebeli gadawyveti-
lebis gamotanisas yovelgvari gamokvlevis gareSe dadgenil
da gaziarebul iqnas saapelacio saCivarSi dasaxelebuli faq-
tobrivi garemoebani. Tu isini iuridiulad amarTleben saa-
pelacio saCivris moTxovnas, saapelacio saCivari dakmayo-
fildeba.

26. amdenad, zemoaRniSnuli normebis safuZvelze daus-
wrebeli gadawyvetilebis miRebisaTvis unda dadasturdes
Semdegi winapirobebi: 1. apelantis mowinaaRmdege mxarisaT-
vis saqmis ganxilvis Sesaxeb kanonis moTxovnaTa dacviT Set-
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yobineba; 2. misi arasapatio gamoucxadebloba; 3. saapelacio
saCivarSi miTiTebuli faqtebis iuridiuli marTebuloba ape-
lantis moTxovnasTan mimarTebiT.

27. sakasacio sasamarTlo mizanSewonilad miiCnevs, gan-
martos, rom dadgenilad CaiTvleba apelantis mier dasaxe-
lebuli mxolod faqtobrivi garemoebani da ara mxaris mier
faqtebis samarTlebrivi Sefaseba.

28. mocemul SemTxvevaSi sakasacio sasamarTlo ver gaizi-
arebs saapelacio palatis dasabuTebas, rom mopasuxis mier
warmodgenili saapelacio saCivris safuZvelze dadgenili
faqtobrivi garemoebebi saapelacio saCivris moTxovnas iu-
ridiulad amarTlebs.

29. winamdebare saapelacio saCivarSi mopasuxem miuTiTa,
rom sasamarTlom, marTalia, gamoiyena kanoni, romelic unda
gamoeyenebia, magram arasworad ganmarta igi. sssk-is 248-e mux-
lis Sesabamisad, sasamarTlo gascda sasarCelo moTxovnas
da Tavisi iniciativiT miakuTvna mxares is, rasac mxare ar
iTxovda, kerZod: ozurgeTis raionuli sasamarTlos 2016
wlis 18 noembris gadawyvetilebis aRwerilobiT nawilSi mi-
TiTebulia sasarCelo moTxovna _ baTilad iqnes cnobili 2013
wlis 1 maiss gaformebuli nasyidobis xelSekruleba mxare-
ebs Soris uZrav nivTze. raionulma sasamarTlom ki daakma-
yofila sasarCelo moTxovna, magram sul sxva ram gadawyvita
da sarezolucio nawilis me-2 punqtSi daadgina, rom 2013
wlis 29 aprils mxareebs Soris daido sesxisa da ipoTekis
xelSekruleba, sesxis Tanxa gansazRvra 10000 aSS dolariT,
procentis odenoba _ Tanxis 5% yovelTviurad. mopasuxis
sasargeblod ipoTekiT daitvirTa mosarCeleebis saxelze
registrirebuli qoneba, xolo sesxis Tanxa ganisazRvra 12500
aSS dolariT.

30. sakasacio sasamarTlo miiCnevs, rom apelants warmod-
genil saapelacio saCivarSi ar miuTiTebia iseT faqtebze,
romlebic SeiZleba saapelacio palatis mxridan dauswrebe-
li gadawyvetilebis gamotanis farglebSi dadgenilad CaiT-
valos. mopasuxis mier dasaxelebuli argumenti, rom raio-
nuli sasamarTlo gascda mosarCelis moTxovnas, warmoadgens
pirveli instanciis sasamarTlos gadawyvetilebis samar-
Tlebriv Sefasebas. apelantis mosazreba ki sssk-is 387-e mux-
lis meore nawiliT gaTvaliswinebul samarTlebriv Sedegs
ver gamoiwvevs da saapelacio saCivris dakmayofilebis sa-
fuZveli ver gaxdeba.
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31. sakasacio sasamarTlo ver gaiziarebs saapelacio pa-
latis msjelobas, rom sasamarTlo procesze mowinaaRmdege
mxaris _ mosarCeleTa gamoucxadebloba warmoadgenda saq-
mis ganxilvis gaWianurebis mcdelobas, vinaidan mosarCele-
ebi pirveli instanciis sasamarTlos gadawyvetilebiT moge-
bul mxares warmoadgenen da saqmis ganxilvis gaWianureba maT
interesebs ar Seesabameba.

32. amdenad, sakasacio sasamarTlos miaCnia, rom gansaxil-
vel SemTxvevaSi ar arsebobda ganmeorebiTi dauswrebeli ga-
dawyvetilebis miRebis erT-erTi winapiroba, kerZod, mopa-
suxis saapelacio saCivarSi miTiTebuli garemoebani saape-
lacio saCivris moTxovnas iuridiulad ar amarTlebda.

33. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo Tvlis, rom saapelacio palatis gasaCivrebuli
ganmeorebiTi dauswrebeli gadawyvetileba unda gauqmdes
da saqme daubrundes imave sasamarTlos arsebiTad gansaxil-
velad apelantis mowinaaRmdege mxaris gamoucxadeblobis
gaTvaliswinebiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 412-e muxliT da

d a a d g i n a:

1. a., n. da r. p.-ebis sakasacio saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 30 noembris ganmeorebiTi da-
uswrebeli gadawyvetileba da saqme gansaxilvelad daubrun-
des imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. sasamarTlo gadawyvetileba

gadawyvetilebis ganmarteba

ganCineba
saqarTvelos saxeliT

#as-376-376-2018 4 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: damsaqmeblis mier gamocemuli brZanebebis
baTilad cnoba, samuSaoze aRdgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. foTis saqalaqo sasamarTlos 2016 wlis 10 Tebervlis

gadawyvetilebiT, g. C-asa da r. W-ias sarCeli, Sps `....~ mimarT,
mopasuxis generaluri direqtoris 2012 wlis 27 noembris #...
brZanebis pirveli, me-2 da me-3 punqtebis, 2012 wlis 27 noem-
brisa da 2013 wlis 1 Tebervlis SromiTi kontraqtis 5.1 da
5.2 muxlebis, 2013 wlis 1 ivlisis #15-02/967 da 2013 wlis 1
martis #... brZanebebis baTilad cnobis, g. C-ias Sps `...~ sa-
fosto departamentis samegrelosa da zemo svaneTis regio-
nuli filialis xobis safosto serviscentris ufrosis, xo-
lo r. W-ias _ Sps `...~ safosto departamentis samegrelosa da
zemo svaneTis regionuli filialis xobis safosto servis-
centris ufrosis tolfas Tanamdebobaze aRdgenisa da gan-
Tavisuflebis dRidan samuSaoze aRdgenamde iZulebiTi ga-
nacduris _ TiToeulisTvis 750 laris anazRaurebis Taoba-
ze ar dakmayofilda, rac saapelacio wesiT gaasaCivres mo-
sarCeleebma.

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 16 ivnisis gadawyvetilebiT sapelacio sa-
Civari dakmayofilda, gasaCivrebuli gadawyvetileba gauq-
mda da sarCeli dakmayofilda, baTilad iqna cnobili dam-
saqmeblis generaluri direqtoris 2012 wlis 27 noembris #....
brZanebis pirveli, me-2 da me-3 punqtebi, 2012 wlis 27 noem-
bersa da 2013 wlis 1 Tebervals g. C-iasTan gaformebuli Sro-
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miTi kontraqtebis 5.1 da 5.2 muxlebi da samuSaodan g. C-ias
gaTavisuflebis Sesaxeb 2013 wlis 1 martis #.... brZaneba, g.
C-ia aRdgenil iqna Sps `.....~ xobis safosto serviscentris (sa-
fosto ganyofileba) menejeris (ufrosis) Tanamdebobaze,
2013 wlis 1 martidan gadawyvetilebis aRsrulebamde mopa-
suxes mosarCelis sasargeblod daekisra iZulebiT gacdeni-
li drois xelfasis _ 750 laris anazRaureba (sagadasaxado
ganakveTis gaTvaliswinebiT), aseve, baTilad iqna cnobili
2012 wlis 27 noembersa da 2013 wlis 1 Tebervals r. W-iasTan
gaformebuli SromiTi kontraqtis 5.1 da 5.2 muxlebi, r. W-ias
samuSaodan gaTavisuflebis Sesaxeb 2013 wlis 1 ivlisis #....
brZaneba da r. W-ia aRdgenil iqna Sps `...~ xobis safosto ser-
viscentris (safosto ganyofileba) menejeris (ufrosis)
tolfas Tanamdebobaze, damsaqmebels r. W-ias sasargeblod
daekisra iZulebiTi ganacduris anazRaureba 2013 wlis 1 iv-
lisidan gadawyvetilebis aRsrulebamde yovelTviurad 750
lari (sagadasaxado ganakveTis gaTvaliswinebiT).

3. saapelacio sasamarTlos xsenebuli ganCineba Sevida ka-
nonier ZalaSi 2017 wlis 5 ianvars saqarTvelos uzenaesi sa-
samarTlos samoqalaqo saqmeTa palatis mier Sps `...~ sakasa-
cio saCivris dauSveblad cnobis gamo.

4. saapelacio sasamarTlos gancxadebiT mimarTa Sps `...~
da moiTxova kanonier ZalaSi Sesuli gadawyvetilebis gan-
marteba, kerZod, kanonier ZalaSi Sesuli gadawyvetilebis
me-7 da me-11 punqtebiT dadginda, rom g. C-ia aRdges Sps `...~
xobis safosto serviscentris (safosto ganyofileba) mene-
jeris (ufrosis) Tanamdebobaze, xolo r. W-ia Sps `...~ xobis
safosto serviscentris (safosto ganyofileba) menejeris
(ufrosis) tolfas Tanamdebobaze. vinaidan, Sps `...~ yvela
serviscentrSi arsebobs menejeris mxolod erTi saStato er-
Teuli da ar aris menejeris asistentis an/da moadgilis saS-
tato erTeuli, anu is Tanamdebobebi, romlebic funqciu-
rad msgavsi iqneboda menejeris Tanamdebobis, amasTan, ga-
dawyvetilebis me-7 da me-11 punqtebi erTmaneTs ewinaaR-
mdgeba, SeuZlebelia am punqtebis erTdroulad Sesruleba.
amdenad, ganmartebas eqvemdebareba is, Tu ras niSnavs mene-
jeris Tanamdebobis tolfasi Tanamdeboba da ra kriteriu-
mebi arsebobs garkveuli Tanamdebobis tolfas Tanamdebo-
bad miCnevisaTvis. aRniSnuli gancxadeba ganxilul iqna zem-
dgomi sasamarTloebis mier, kerZod:

4.1. quTaisis saapelacio sasamarTlos 2017 wlis 19 apri-
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lis ganCinebiT gancxadeba dakmayofilda, quTaisis saapela-
cio sasamarTlos 2016 wlis 16 ivnisis gadawyvetilebis sare-
zolucio nawilis me-11 punqti: `r. W-ia aRdgenil iqnes Sps
`...~ xobis safosto serviscentris (safosto ganyofileba) me-
nejeris (ufrosis) tolfas Tanamdebobaze~ ganimarta, Sem-
degnairad: ̀ r. W-ia aRdgenil iqnes, Sps ̀ ...~ xobis safosto ser-
viscentris (safosto ganyofileba) menejeris (ufrosis) fun-
qciebisa da imave saxelfaso ganakveTis mqone sxva saStato
erTeulze;

4.2. saapelacio sasamarTlos 2017 wlis 19 aprilis ganCineba
kerZo saCivriT gaasaCivra Sps `...~ da misi gauqmeba moiTxova;

4.3. saqarTvelos uzenaesi sasamarTlos 2017 wlis 10 iv-
lisis ganCinebiT, kerZo saCivari dakmayofilda, gauqmda qu-
Taisis saapelacio sasamarTlos 2017 wlis 19 aprilis ganCi-
neba da saqme daubrunda amave sasamarTlos 2016 wlis 16 iv-
nisis gadawyvetilebis ganmartebis Taobaze, Sps `...~ gancxa-
debis xelaxla gansaxilvelad;

4.4. saapelacio sasamarTlos 2017 wlis 21 dekembris gan-
CinebiT Sps `....~ gancxadeba dakmayofilda, quTaisis saapela-
cio sasamarTlos 2016 wlis 16 ivnisis gadawyvetilebis sare-
zolucio nawilis me-11 punqti: `r. W-ia aRdgenil iqnes Sps
`...~ xobis safosto serviscentris (safosto ganyofileba) me-
nejeris (ufrosis) tolfas Tanamdebobaze~ ganimarta Semdeg-
nairad: `r. W-ia aRdgenil iqnes, Sps `.....~ nebismieri safosto
serviscentris (safosto ganyofileba) menejeris (ufrosis)
saStato erTeulze, sadac dasaqmebulis, r. W-ias sacxovre-
beli adgilidan, samuSaos Sesrulebis axal adgilamde, sa-
zogadod xelmisawvdomi satransporto saSualebiT misvla
da dabruneba moiTxovs araumetes 3 saaTs dReSi.

5. saapelacio sasamarTlos ganCinebaze kerZo saCivari Se-
itana Sps `...~, moiTxova misi gauqmeba da kanonier ZalaSi Se-
suli gadawyvetilebis ganmarteba.

5.1. kerZo saCivari emyareba Semdeg faqtobriv garemoebebs:
saapelacio sasamarTlos ganmarteba ewinaaRmdegeba Sromis
kodeqsis danawesebs. aRniSnuli ganmartebisas, sasamarTlom
ixelmZRvanela Sromis kodeqsis me-11 muxlis me-4 nawilis `a~
qvepunqtiT, Tumca mxedvelobis miRma datova xsenebuli nor-
mis daTqma, rom samuSao adgilis Secvla ar unda iwvevdes ara-
Tanazomier danaxarjebs. ganmartebis bundovanebas mowmobs
is garemoebac, rom sasamarTlos ar Seufasebia r. W-ias sacxov-
rebeli adgilis problema, damsaqmeblisTvis cnobili ar aris
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r. W-ias sacxovrebeli adgili, romelic personalur monacems
warmoadgens da samoqalaqo kodeqsis Tanaxmad, pirs SeiZle-
ba, hqondes ramdenime sacxovrebeli adgili, aseve, kompanii-
saTvis SeuZlebelia imis gansazRvra, romeli satransporto
saSualeba moZraobs mowinaaRmdege mxaris sacxovrebeli ad-
gilidan im samsaxuramde, romelic, sasamarTlos mosazrebiT
aris tolfasi, garda amisa, ganCinebidan gaurkvevelia, rogor
unda gansazRvros damsaqmebelma dro piris sacxovrebeli ad-
gilidan samsaxuramde manZilis dasafarad. kerZo saCivris av-
torma sasamarTlos ganumarta, rom yvela serviscentrSi ar-
sebobs menejeris mxolod erTi adgili, ar aris misi moadgi-
lis Stati an sxva Tanamdeboba, romelic funqciurad msgavsi
iqneboda menejeris Tanamdebobisa. saapelacio sasamarTlom,
im sakiTxis gauTvaliswineblad, rom ar arsebobs vakanturi
Tanamdeboba, ise daadgina r.W-ias nebismier serviscentrSi aR-
dgena, rom ar gaiTvaliswina mesame pirTa uflebebi, radganac
gadawyvetilebis aRsrulebis mizniT kompanias mouwevs ro-
melime menejeris gaTavisufleba. saqarTvelos uzenaesma sa-
samarTlom 2017 wlis 10 ivlisis ganCinebiT, samoqalaqo sap-
roceso kodeqsis 102-e muxlze dayrdnobiT miuTiTa saapela-
cio sasamarTlos, rom konkretuli Tanamdebobis ararsebo-
bis mtkicebis tvirTi ekisreba damsaqmebels, xolo amis Sem-
dgom dasaqmebuli valdebulia miuTiTos da daamtkicos ro-
meli Tanamdebobaa tolfasi. saStato nusxa sasamarTlosaT-
vis miwodebul iqna kompaniis mier, ris Semdegad mtkicebis
tvirTi gadavida mosarCeleze. saapelacio sasamarTlom uze-
naesi sasamarTlos miTiTebis gauTvaliswineblad gadaanawi-
la mtkicebis tvirTi, rac ewinaaRmdegeba kanonis moTxovneb-
sa da moqmed sasamarTlo praqtikas. gasaCivrebuli ganCineba
ewinaaRmdegeba aseve samoqalaqo saproceso kodeqsis 262-e
muxlis pirveli nawilis moTxovnas _ sasamarTlom Secvala sa-
rezolucio nawili, ramdenadac kanonier ZalaSi Sesuli ga-
dawyvetilebis me-11 punqtis Tanaxmad, r.W-ia aRdgenilia Sps
`...~ xobis safosto serviscentris (safosto ganyofilebis) me-
nejeris (ufrosis) tolfas Tanamdebobaze da ara menejeris
Tanamdebobaze.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis anali-

zis, saqmis masalebis Seswavlisa da gasaCivrebuli ganCine-
bis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom
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Sps `...~ kerZo saCivari unda dakmayofildes Semdegi garemo-
ebebis gamo:

1. samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi warmo-
ebs Sesabamisad am sasamarTloebisaTvis gaTvaliswinebuli
wesebis dacviT. amave kodeqsis 412-e muxlis pirveli nawilis
`a~ qvepunqtis Sesabamisad ki, sakasacio sasamarTlo auqmebs
gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva.

2. sakasacio sasamarTlos Sefasebis sagans warmoadgens ka-
nonier ZalaSi Sesuli gadawyvetilebis aRsrulebis xelSew-
yobis mizniT misi ganmartebis sakiTxi. am TvalsazriT pala-
ta yuradRebas ramdenime praqtikul da Teoriul sakiTxze
gaamaxvilebs:

2.1. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT reglamentirebulia saqmis samar-
Tliani ganxilvis ufleba, romelic samarTlis TeoriaSi sa-
marTliani sasamarTlos uflebiTac moixsenieba. aRniSnuli
norma ar Semoifargleba uSualod saqmis ganxilvis proce-
siT, aramed, Tavis TavSi moicavs, maT Soris aRsrulebis etap-
sac. uflebisa Tu samarTlebrivi urTierTobis sasamarTlos
mxridan dadastureba am uflebis realizaciis winapirobaa,
Tumca, realuri dacva piris xelyofili interesebisa, swo-
red mis sasargeblod miRebuli gadawyvetilebis aRsrule-
bis gziT xdeba. gadawyvetilebis aRsrulebis procesSi Se-
saZlebelia warmoiSvas garkveuli damabrkolebeli garemo-
ebebi, Tumca, darRveuli uflebis efeqturad dacvis mizans
emsaxureba am dabrkolebaTa Tavidan aridebis momwesrige-
beli sakanonmdeblo danawesebi, romelTa Sorisacaa samoqa-
laqo saproceso kodeqsis 262-e muxli. miTiTebuli normis
pirveli nawilis pirveli winadadebis Tanaxmad, gadawyveti-
lebis gamomtan sasamarTlos ufleba aqvs mxareTa, an aRmas-
ruleblis gancxadebiT, gadawyvetilebis aRsrulebis xel-
Sewyobis mizniT ganmartos gadawyvetileba sarezolucio na-
wilis Seucvlelad mxolod im SemTxvevaSi, Tu gadawyveti-
lebis sarezolucio nawilis Sinaarsi bundovania. ufleba-
darRveuli piris interesebis dacvis mizniT gadawyvetile-
bis ganmartebis umTavresi pirobaa is, rom gadawyvetilebis
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sarezolucio nawiliT erTmniSvnelovanad ar unda gamomdi-
nareobdes daskvna aRsasruleblad miqceuli uflebis Tao-
baze. erT-erT saqmeze sakasacio palatam ganmarta: samoqa-
laqo saproceso kodeqsis 262-e muxlis pirveli nawili ad-
gens, rom `gancxadebis Setana gadawyvetilebis ganmartebis
Sesaxeb dasaSvebia, Tu gadawyvetileba jer ar aris aRsru-
lebuli da, Tu ar gasula vada, romlis ganmavlobaSic gadaw-
yvetileba SeiZleba, aRsruldes, Tumca es sakanonmdeblo
daTqma ar unda ganimartos viwro procesualuri Tvalsaz-
risiT. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxli amkvidrebs ra samarTliani sasa-
marTlos princips, igi ara mxolod saqmis samarTliani gan-
xilvis, aramed am ganxilvis Sedegad mopovebuli uflebis
realizaciasac moicavs. amave konvenciis me-13 muxliT regu-
lirebulia qmediTi samarTlebrivi misageblis ufleba, ro-
melic aRiarebul ZiriTad uflebasTan, maT Soris me-6 mux-
lTan Sesabamisad Semowmebas eqvemdebareba da Tuki gadaw-
yvetilebis aRsrulebis etapze dairRva kreditoris inte-
resebi, me-6 muxliT garantirebuli uflebiT dacul sfero-
Si Careva gaumarTleblad miiCneva~ (ix. susg #as-684-638-
2017, 7 ivlisi, 2017 weli).

2.2. mocemul SemTxvevaSi, sasamarTlos kanonier ZalaSi Se-
suli gadawyvetilebiT dadgenilia, rom Sps `....~ generaluri
direqtoris calmxrivi neba r. W-iasTan dadebuli uvado Sro-
miTi xelSekrulebis vadian SromiT urTierTobad formire-
bisa, aseve, SromiTi urTierTobis Sewyvetis Taobaze iyo uka-
nono, ris gamoc, sasamarTlom igi, rogorc marTlsawinaaRmde-
go, baTilad aRiara da ganaxorciela piris uflebrivi resti-
tucia, Tumca, pirvandeli mdgomareobis aRdgena dadginda
Semdegi saxiT: r. W-ia aRdgenil iqna Sps `...~ xobis serviscen-
tris (safosto ganyofilebis) menejeris (ufrosis) tolfas
Tanamdebobaze. swored im mizniT, rom gadawyvetilebis aR-
srulebis xelSesawyobad dadgeniliyo, Tu ra warmoadgenda
menejeris tolfas Tanamdebobas, Sps `...~ mimarTa gadawyveti-
lebis mimReb sasamarTlos da moiTxova sakiTxis ganmarteba.

2.3. saqmeSi arsebuli saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 10 ivlisis ganCinebiT
ar iqna gaziarebuli saapelacio palatis Sefaseba, rom mene-
jeris tolfas Tanamdebobas warmoadgenda menejeris fun-
qciebisa da imave saxelfaso ganakveTis mqone saStato erTe-
uli, radganac konkretuli saStato erTeulis miTiTebis ga-
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reSe ganmarteba kvlav bundovani iyo da ar iZleoda gadaw-
yvetilebis aRsrulebis SesaZleblobas. saqmis xelaxali gan-
xilvis Sedegad saapelacio palatam sadavo sakiTxi kvlav
bundovnad ganmarta, kerZod, menejeris tolfas Tanamde-
bobaze piris aRdgenis mizniT aRniSna, rom r. W-ia unda aR-
mdgariyo Sps `....~ nebismieri safosto serviscentris (safos-
to ganyofileba) menejeris (ufrosis) saStato erTeulze,
sadac dasaqmebulis, r. W-ias sacxovrebeli adgilidan, samu-
Saos Sesrulebis axal adgilamde, sazogadod xelmisawvdo-
mi satransporto saSualebiT misvla da dabruneba moiTxovs
araumetes 3 saaTs dReSi. sakasacio palata srulad iziarebs
kerZo saCivris avtoris argumentebs da aRniSnavs, rom ga-
dawyvetilebis sarezolucio nawilis ganmartebis mizniT sa-
apelacio sasamarTlom arasworad ixelmZRvanela Sromis ko-
deqsis me-11 muxlis me-4 nawilis `a~ qvepunqtiT, radganac,
Tavad me-11 muxli aregulirebs SromiTi xelSekrulebis pi-
robebis Secvlis sakiTxs da igi ver gamodgeba tolfasi Ta-
namdebobis gansazRvris meqanizmad.

2.4. rogorc samoqalaqo saproceso kodeqsis 102-e muxliT,
ise _ damkvidrebuli erTgvarovani praqtikiT dadgenilia,
rom tolfasi Tanamdebobis dasaxelebis valdebuleba ekis-
reba dasaqmebuls, anu mas aqvs valdebuleba, miuTiTos fun-
qciurad, sakvalifikacio monacemebiTa da samuSaos xasiaTis
gaTvaliswinebiT ra Tanamdeboba Seesabameba mis mier adre
dakavebul saStato erTeuls, xolo damsaqmebels, rogorc
Zlier mxares, romelsac xelT aqvs Sromis organizaciuli pi-
robebis ganmsazRvreli yvela saxis mtkicebuleba, ekisreba
dasaqmebulis poziciis gaqarwylebis valdebuleba.

2.5. ra sakvirvelia, sakasacio sasamarTlo mxars uWers im
mosazrebas, rom gadawyvetileba unda aRsruldes. am mxriv,
miiCnevs, rom damsaqmeblis mxridan mxolod sityvieri miTi-
Teba, rom gamoxatavs pativiscemas sasamarTlo institutis
mimarT da gamoTqvams mzadyofnas, dauyovnebliv aRasrulos
gadawyvetileba, ar aris sakmarisi. igi valdebulia marTlmsa-
julebis aqtiT dadasturebuli sakuTari aramarTlzomieri
qmedebis Sedegad piris darRveuli uflebis aRdgenis mizniT
gadadgas qmediTi nabijebi da xeli Seuwyos restitucias.

2.6. mxedvelobaSia misaRebi, rom mosarCele Tavad moiT-
xovda ara konkretul, aramed _ tolfas Tanamdebobaze aR-
dgenas da, samoqalaqo saproceso kodeqsis 248-e muxlidan
gamomdinare, sasamarTlo ver gascdeboda mxaris moTxovnas,
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Tumca, unda aRiniSnos isic, rom dasaqmebulis aramarTlzo-
mierad gaTavisuflebis Tanmdevi Sedegebis momwesrigebel
qmediT meqanizms adgens Sromis kodeqsis 38-e muxlis me-8
nawili (sasamarTlos mier dasaqmebulTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT,
damsaqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT), romelic
sasamarTlo praqtikaSi ganimarta imgvarad, rom mosamarTle
valdebulia Sesabamisi winapirobebis arsebobisas Tanmimdev-
robiT Seamowmos pirvandeli mdgomareobis aRdgenis kano-
nismieri regulacia, romelic maT Soris kompensacia SeiZle-
ba iyos. Tavad kompensaciis gansazRvris kriteriumebs, mar-
Talia, ar adgens organuli kanoni, Tumca, saerTaSoriso praq-
tikiT aRiarebulia, rom misi gansazRvrisas gaiTvaliswineba
mag: damsaqmeblis sawarmounarianoba; piris muSaobis xan-
grZlivoba damsaqmebelTan; kompensacia udris im Tanxas, ro-
melic unda miiRos pirma, rom ar gaTavisuflebuliyo; kom-
pensacia udris aranakleb 6 Tvis xelfass; kompensaciis ode-
noba SeiZleba Semcirdes, Tu dasaqmebuls wvlili miuZRvis
gaTavisuflebaSi da sxva.

3. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata samoqalaqo saproceso kodeqsis 393-e muxlis me-3 nawi-
lis Tanaxmad, auqmebs gasaCivrebul ganCinebas da saqmes xe-
laxla gansaxilvelad ubrunebs imave sasamarTlos, romel-
mac, zemoT Camoyalibebuli dasabuTebis Sesabamisad, unda
daadginos sakiTxis gadawyvetisaTvis mniSvnelobis mqone
faqtebi da am faqtebis SejerebiT gansazRvros Sps `...~ gan-
cxadebis safuZvlianoba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `...~ kerZo saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 21 dekembris ganCineba da saqme
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xelaxla gansaxilvelad daubrundes imave sasamarTlos.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

gadawyvetilebis aRsrulebis saSualebisa da
wesis Secvla

ganCineba
saqarTvelos saxeliT

#as-1535-1455-2017 26 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: damsaqmeblis brZanebebis baTilad cnoba,
samuSaoze aRdgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. siRnaRis raionuli sasamarTlos 2015 wlis 21 oqtom-

bris gadawyvetilebiT n. n-is sarCeli ssip sajaro reestris
erovnuli saagentos mimarT saagentos Tavmjdomaris 2015
wlis 18 maisis brZanebis (ssip sajaro reestris erovnuli sa-
agentos siRnaRis saregistracio samsaxuris mTavari specia-
listis _ n. n-isaTvis disciplinuri saxdelis Sefardebisa
da Tanamdebobidan gaTavisuflebis Sesaxeb) baTilad cno-
bis, gaTavisuflebamde arsebuli Sromis samarTlebrivi pi-
robebiT ssip sajaro reestris erovnuli saagentos siRna-
Ris saregistracio samsaxuris mTavar specialistad mosar-
Celis aRdgenis, 2015 wlis 18 maisidan gadawyvetilebis aR-
srulebamde iZulebiTi ganacduris, yovelTviurad 720 la-
ris, 2015 wlis gamouyenebeli kuTvnili Svebulebis _ 200 la-
risa da zianis _ miuRebeli Semosavlis saxiT 1 500 laris anaz-
Raurebis Taobaze ar dakmayofilda, rac saapelacio wesiT
gaasaCivra mosarCelem;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 11 martis gadawyvetilebiT saapelacio sa-
Civari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
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tilebis SecvliT miRebul iqna axali gadawyvetileba, rom-
liTac baTilad iqna cnobili ssip sajaro reestris erovnu-
li saagentos Tavmjdomaris 2015 wlis 18 maisis brZaneba ssip
sajaro reestris erovnuli saagentos siRnaRis saregistra-
cio samsaxuris mTavari specialistis _ n. n-isaTvis discip-
linuri saxdelis Sefardebisa da dakavebuli Tanamdebobi-
dan gaTavisuflebis Sesaxeb da apelanti aRdgenil iqna ssip
sajaro reestris erovnuli saagentos siRnaRis saregistra-
cio samsaxuris mTavar specialistad, mopasuxes mosarCelis
sasargeblod 2015 wlis 18 maisidan yovelTviuri xelfasis
saxiT daekisra iZulebiTi ganacdurisa da gamouyenebeli Sve-
bulebis Tanxis _ 200 laris anazRaureba;

3. saapelacio sasamarTlos xsenebuli gadawyvetileba Se-
vida kanonier ZalaSi 2016 wlis 29 ivniss sakasacio sasamar-
Tlos mier ssip sajaro reestris erovnuli saagentos saka-
sacio saCivris dauSveblad cnobis gamo;

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 5 seqtembris ganCinebiT n. n-is gancxadeba
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 11 martis gadawyvetilebis aRsrulebis Sec-
vlis wesis Sesaxeb ar dakmayofilda, rac kerZo saCivriT ga-
asaCivra ganmcxadebelma;

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 26 dekembris ganCinebiT n.n-is kerZo
saCivari dakmayofilda, gauqmda Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2016 wlis 5 seqtembris
ganCineba da saqme sasamarTlo gadawyvetilebis aRsrulebas-
Tan dakavSirebuli sakiTxebis gadawyvetis Sesaxeb gancxa-
debis xelaxla ganxilvis mizniT, daubrunda imave sasamar-
Tlos;

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 28 noembris ganCinebiT n. n-is moTxovna
amave sasamarTlos 2016 wlis 11 martis gadawyvetilebis aR-
srulebis wesis Secvlis Sesaxeb ar dakmayofilda;

7. saapelacio sasamarTlos xsenebul ganCinebaze kerZo
saCivari Seitana n. n-ma, moiTxova misi gauqmeba da gadawyve-
tilebis aRsrulebis wesis gansazRvris Sesaxeb gancxadebis
dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla kerZo saCivris safuZ-
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vlebi, saqmis masalebi, gasaCivrebuli ganCinebis dasabuTe-
buloba da miiCnevs, rom n. n-is kerZo saCivari nawilobriv
unda dakmayofildes Semdegi garemoebebis gamo:

1. samoqalaqo saproceso kodeqsis 420-e muxlis Tanaxmad,
kerZo saCivrebis ganxilva zemdgom sasamarTloebSi warmo-
ebs Sesabamisad am sasamarTloebisaTvis gaTvaliswinebuli
wesebis dacviT. dasaxelebuli normidan gamomdinare, saka-
sacio sasamarTlo kerZo saCivriT gasaCivrebuli ganCinebis
kanonierebas samarTlebrivi TvalsazrisiT (sssk-is 393-e-
394-e muxlebi) amowmebs kerZo saCivris farglebSi, Tavis
mxriv, kanonmdebloba adgens gadawyvetilebis gauqmebis ab-
solutur safuZvlebs, romelsac ganekuTvneba Semdegi: ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu: gadawyvetilebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia (sssk-is 394-e muxlis `e1~ qvepunqti). gansaxilvel
SemTxvevaSi, palata miiCnevs, rom saxezea gasaCivrebuli gan-
Cinebis gauqmebis swored zemoxsenebuli winapiroba, garda
amisa, sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom arasworad ganmarta sakiTxis maregulirebeli norma
_ Sromis kodeqsis 38-e muxlis me-8 nawili (sssk-is 393.2 mux-
lis `g~ qvepunqti).

2. sakasacio sasamarTlos Sefasebis sagans warmoadgens ga-
dawyvetilebis aRsrulebis wesis gansazRvris sakiTxi. am
mxriv ki, saqmis masalebiT dadgenilia Semdegi faqtobrivi
garemoebebi:

2.1. sasamarTlos kanonier ZalaSi Sesuli gadawyvetile-
biT n. n-is sarCeli nawilobriv dakmayofilda, gauqmda dis-
ciplinuri saxdelis Sefardebisa da dakavebuli Tanamdebo-
bidan n. n-is gaTavisuflebis Sesaxeb damsaqmeblis brZaneba
da n. n-i aRdgenil iqna ssip sajaro reestris erovnuli saa-
gentos siRnaRis saregistracio samsaxuris mTavari specia-
listis Tanamdebobaze, masve aunazRaurda iZulebiTi ganac-
duri da mieca gamouyenebeli Svebulebis kompensacia;

2.2. gadawyvetilebis kanonier ZalaSi Sesvlis Semdgom ga-
ica saaRsrulebo furceli, Tumca, igi ar aRsrulebula. n. n-
ma gancxadebiT mimarTa saapelacio sasamarTlos da moiTxo-
va gadawyvetilebis aRsrulebis wesis gansazRvra im safuZ-
vliT, rom `sajaro samarTlis iuridiuli piris _ sajaro re-
estris erovnuli saagentos debulebis damtkicebis Sesaxeb~
saqarTvelos iusticiis ministris 2016 wlis 3 maisis #134
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brZanebiT Zaladakargulad gamocxadda `sajaro samarTlis
iuridiuli piris _ sajaro reestris erovnuli saagentos de-
bulebis damtkicebis Sesaxeb~ saqarTvelos iusticiis minis-
tris 2004 wlis 19 ivlisis #835 brZaneba, romelic iTvalis-
winebda ssip sajaro reestris erovnuli saagentos mowyobis
sistemaSi siRnaRis saregistracio samsaxurs amgvari dasa-
xelebiT, xolo saqarTvelos iusticiis ministris 2016 wlis
3 maisis #134 brZanebiT damtkicebuli (e.w. axali) debule-
bis me-6 muxlis me-2 punqtis `h25~ qvepunqtiT siRnaRis muni-
cipalitetSi ssip sajaro reestris erovnuli saagentos te-
ritoriul samsaxurad SenarCunebul iqna igive teritoriu-
li samsaxuri axali dasaxelebiT _ wnoris filiali, romelic
eqvemdebareboda ssip sajaro reestris erovnul saagentos,
amave (e.w. axali) debulebis 31-e muxliT asrulebda imave fun-
qciebs, rasac ssip sajaro reestris erovnuli saagentos mow-
yobis sistemaSi siRnaRis saregistracio samsaxuri, ar dad-
genila gansxvavebuli kriteriumebi da sakvalifikacio moT-
xovnebi am teritoriul organoSi piris StatiT gaTvaliswi-
nebul samsaxurSi miRebisaTvis da ssip sajaro reestris
erovnuli saagentos teritoriul samsaxurSi _ wnoris fi-
lialSi kvlavac gaTvaliswinebuli iqna mTavari specialis-
tis saStato Tanamdeboba. ganmcxadebeli iTxovda mosarCe-
lis aRdgenas sajaro reestris erovnuli saagentos teri-
toriuli samsaxuris wnoris filialSi, saapelacio sasamar-
Tlos mier ki n. n-i aRdgenilia amJamad gauqmebul struqtu-
rul erTeulSi _ ssip sajaro reestris erovnuli saagentos
siRnaRis saregistracio samsaxuris mTavar specialistad.
ganmcxadeblis miTiTebiT, orive struqturuli erTeuli as-
rulebda erTsa da imave funqcias da faqtiurad isini iden-
turi samsaxurebi iyo. aseve axal struqturul qvedanayof-
sac gaaCnda igive Tanamdeboba, romelzec dasaqmebuli iyo n.
n-i;

2.3. 2016 wlis 5 seqtembris ganCinebiT saapelacio sasamar-
Tlom gancxadeba ZiriTadad im safuZvliT ar daakmayofila,
rom ganmcxadeblis moTxovna axali sasarCelo warmoebis far-
glebSi Sesafasebel sakiTxs warmoadgenda da ar arsebobda
gadawyvetilebis aRsrulebis wesis farglebSi misi dakmayo-
filebis winapirobebi. sakasacio sasamarTlom 2016 wlis 26
dekembris ganCinebiT daakmayofila ra n. n-is kerZo saCivari,
ar gaiziara Tbilisis saapelacio sasamarTlos zemoxsenebu-
li daskvna da adamianis uflebaTa evrosasamarTlos prece-
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dentul samarTalze dayrdnobiT ganmarta, rom gadawyveti-
lebis aRsrulebis sakiTxi evrokonvenciis me-6 muxlis pir-
veli punqtiT dacul sferoSi eqceoda da kanonier ZalaSi
Sesuli gadawyvetilebis saxelmwifos mxridan aRusruleb-
loba, rogorc xsenebuli, ise _ evrokonvenciis me-13 muxlis
darRvevad ganixileboda. gasaCivrebuli ganCinebiT uaryo-
fil iqna saapelacio palatis is daskvna, romlis Tanaxmadac,
sadavo sakiTxi axali sarCelis farglebSi unda Sefasebuli-
yo. samoqalaqo saproceso kodeqsis 263-e muxlis konteqstSi
sakasacio sasamarTlom ganmarta, rom aRniSnuli sakiTxebis
damoukidebeli sarCelis pirobebSi ganxilva-gadawyvetis
SemTxvevaSi, sagrZnoblad izRudeba efeqtiani sasamarTlo
xelmisawvdomobis ufleba, vinaidan mxares isedac didi dro
aqvs daxarjuli sakuTari darRveuli uflebis aRsadgenad
(kerZod, sarCeli gaTavisuflebis Sesaxeb brZanebis baTilad
cnobisa da samsaxurSi aRdgenis Sesaxeb sasamarTloSi war-
dgenilia 2015 wlis 24 ivniss, samuSaoze aRdgenis Sesaxeb ga-
dawyvetileba kanonier ZalaSi Sevida 2016 wlis 29 ivniss da
igi dRemde ar aRsrulebula, amasTan, saqme exeba adamianis
erT-erT fundamentur uflebas _ Sromis Tavisuflebas,
romlis darRvevis gamoc mimarTa man sasamarTlos) da dama-
tebiTi sarCelis aRZvra azrs daukargavs samarTalwarmoe-
bis procesSi me-6 muxliT miniWebul garantias;

2.4. saqmis xelaxla ganxilvisas saapelacio sasamarTlom
imsjela gancxadebis safuZvlianobaze, Tumca kvlav ar da-
akmayofila igi. gasaCivrebuli ganCinebiT dadgenilia, rom
ganmcxadebeli moiTxovs mis mier dakavebuli Tanamdebobis
tolfas Tanamdebobaze aRdgenas. ssip sajaro reestris erov-
nuli saagentos siRnaRis saregistracio samsaxuris mTavari
specialistis Tanamdeboba dReis mdgomareobiT gauqmebulia.
aRniSnul samsaxurSi arsebobs mxolod ori saStato Tanam-
deboba, ufrosi operatori da operatori, romelTa samuSa-
os aRweriloba ar Seesabameba n. n-is mier mTavari specialis-
tis samuSaos funqciebs. aqedan gamomdinare, Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
11 martis gadawyvetilebis aRsruleba da n. n-is ssip sajaro
reestris erovnuli saagentos siRnaRis saregistracio sam-
saxuris mTavari specialistis Tanamdebobaze aRdgena SeuZ-
lebelia, aseve, SeuZlebelia misi, wnoris filialSi sxva ro-
melime poziciaze aRdgena, radganac filialSi ar fiqsirde-
ba misi tolfasi samuSao (samuSao aRwerilobis Tanaxmad, uf-



63

rosi operatorisa da operatoris funqciebi gansxvavebulia
mTavari specialistis funqciebisgan, sxva Stati aRniSnul
filialSi ar iZebneba). ssip sajaro reestris erovnul saa-
gentos wnoris filialsa Tu kaxeTis regionul ofisSi (es uka-
naskneli sasamarTlos mier miCneul iqna wnoris filialis
uflebamonacvled) miTiTebuli Tanamdebobebis funqciebis
identuroba romc dadgindes, n. n-is mier ganxorcielebul
samuSao funqciebTan, n. n-is samuSaoze aRdgena SeuZlebe-
lia, aseve, im garemoebis gaTvaliswinebiT, rom arc wnoris
filialSi da arc kaxeTis regionul ofisSi vakanturi adgi-
li araa. aRniSnuli dasturdeba ssip sajaro reestris erov-
nuli saagentos mier warmodgenili araerTi weriliT. tol-
fas TanamdebobasTan dakavSirebiT saapelacio palatam aR-
niSna, rom ssip sajaro reestris erovnuli saagentos mier
saapelacio sasamarTloSi wardgenil iqna axali mtkicebule-
bebi, romlidanac gamoirkva Semdegi:

a) ssip sajaro reestris erovnuli saagentos wnoris fi-
lials aqvs ori saStato erTeuli _ ufrosi operatori da
operatori (samsaxurebrivi baraTi);

a.a.) ufrosi operatoris funqciebs warmoadgens:
_ saagentos teritoriuli samsaxuris _ filialis xel-

mZRvaneloba;
_ specialuri programuli uzrunvelyofis meSveobiT, sa-

registracio ganacxadebis miReba-gadacema;
_ miRebuli dokumentaciis skanireba; garigebis monawi-

leTa mier, maTive TandaswrebiT garigebaze xelmoweris faq-
tis dadastureba;

_ specialuri programuli uzrunvelyofis meSveobiT, me-
warme da aramewarme pirebis Taobaze gancxadebis miReba-ga-
cema;

_ miRebuli dokumentaciis skanireba;
_ korespondenciis ganxilva da Sesabamisi reagireba;
_ xelmZRvanelTa calkeuli davalebebis Sesruleba (2017

wlis 13 aprilis braZnebiT damtkicebuli teritoriuli sam-
saxurebis tipiuri debuleba);

a.b.) operatoris funqciebs warmoadgens:
_ specialuri programuli uzrunvelyofis meSveobiT, sa-

registracio ganacxadebis miReba-gacema; miRebuli dokumen-
taciis skanireba;

_ garigebis monawileTa mier, maTive TandaswrebiT gari-
gebaze xelmoweris faqtis dadastureba;
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_ specialuri programuli uzrunvelyofis meSveobiT, me-
warme da aramewarme pirebis Taobaze gancxadebis miReba-ga-
cema;

_ miRebuli dokumentaciis skanireba;
_ specialuri programuli uzrunvelyofis meSveobiT,

teq.aRricxvis arqivis mimarTulebiT ganacxadebis miReba-
gacema;

_ xelmZRvanelTa calkeuli davalebebis Sesruleba (2017
wlis 13 aprilis brZanebiT damtkicebuli teritoriuli sam-
saxurebis tipiuri debuleba);

b) 2014 wlis 1 Tebervlis brZanebis Sesabamisad, n. n-is fun-
qciebs warmoadgenda:

_ samsaxuris ufrosis aryofnis dros misi funqcia-mova-
leobebis Sesruleba, koordinaciis gaweva da samsaxuris miz-
nebisa da funqciebis ganxorcielebis uzrunvelyofa;

_ samsaxuris farglebSi zedamxedvelobis uzrunvelyo-
fa da TanamSromlebis mier samsaxurebrivi movaleobis Ses-
rulebaze pasuxismgebloba;

_ samsaxuris ufrosisTvis samsaxuris mier ganxorciele-
buli saqmianobebis Sesaxeb angariSis wardgena;

_ saagentos Tavmjdomaris, kuratori Tavmjdomaris mo-
adgilis, qonebis registraciis departamentis ufrosis, qo-
nebis registraciis departamentis centralizebuli regis-
traciisa da regionuli registraciis marTvis samsaxuris, Se-
sabamisi teritoriuli saregistracio samsaxuris ufrosisa
da moadgilis calkeul davalebaTa Sesruleba (sajaro rees-
tris erovnuli saagentos 2017 wlis 17 ivnisis momarTvaze
TandarTuli dokumenti _ mTavari specialistis _ n. n-is sa-
muSao aRweriloba);

g) ssip sajaro reestris erovnuli saagentos siRnaRis sa-
registracio samsaxuris uflebamonacvled miCneul iqna ssip
sajaro reestris erovnuli saagentos teritoriuli sare-
gistracio samsaxuris _ kaxeTis regionuli ofisi (siRnaRis
raionuli sasamarTlos 2016 wlis 5 ivlisis ganCineba);

d) ssip sajaro reestris erovnuli saagentos saStato nus-
xis Sesabamisad, kaxeTis regionul ofisSi registratoris Ta-
namdeboba vakanturi ar aris (2017 wlis 20 ivnisis samsaxu-
rebrivi baraTi);

e) ssip sajaro reestris erovnuli saagentos sistemaSi
kadrebis SerCevis mizniT gamocxadebuli iyo konkursi sa-
qarTvelos iusticiis saministros ssip sajaro reestris
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erovnuli saagentos qonebis registraciis departamentis
centralizebuli registraciis samsaxuris StatgareSe mo-
samsaxureTa 100 poziciaze. aRniSnul vakansiaze samsaxuris
adgilmdebareobaa Tbilisi (2017 wlis 13 ivlisis samsaxureb-
rivi baraTi);

v) ssip sajaro reestris erovnuli saagentos mier n. n-s
gaegzavna SeTavazeba, dainiSnos sajaro reestris erovnuli
saagentos kaxeTis regionalur ofisSi SromiTi xelSekrule-
biT (ssip sajaro reestris erovnuli saagentos 2017 wlis 2
oqtombris werili);

z) 2017 wlis biujetis Tanaxmad, registratoris Tanamde-
bobrivi sargo Seadgens 1 449 lars (ssip sajaro reestris
erovnuli saagentos moqmedi saStato nusxa da saxelfaso
fondi).

3. sakasacio palata ar iziarebs kerZo saCivris avtoris
pozicias imis Taobaze, rom arsebobs tolfasi Tanamdeboba.
am pretenzias mxare amyarebs sakonkurso moTxovnebze da
ganmartavs, rom reorganizebul samsaxurSi ar dadgenila
gansxvavebuli sakvalifikacio kriteriumebi. sakasacio pa-
lata aRniSnavs, rom erTgvarovani sasamarTlo praqtikis Ta-
naxmad, tolfasi Tanamdebobis mtkicebis tvirTi ekisreba
dasaqmebuls, (ix. susg #as-902-864-2014, 30 marti, 2015 we-
li), am mxriv, kerZo saCivris avtori sasamarTlos ar sTava-
zobs dasabuTebul pozicias, mxolod is garemoeba, rom sa-
qarTvelos konstituciis 82-e muxlis me-2 punqtis Tanaxmad,
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba saval-
debuloa, ver gaxdeba gadawyvetilebis aRsrulebis winapi-
roba. sakasacio palata, rasakvirvelia, winamdebare kerZo sa-
Civris farglebSi ar aris uflebamosili ssip-is reorganiza-
ciis sakiTxis kanoniereba Seamowmos, Tumca, udavoa rom dam-
saqmebelma, romlis mier gamovlenili nebis kanonierebaze
mimdinareobda dava, miT ufro, rodesac kanonier ZalaSi Se-
suli gadawyvetilebiT dadginda damsaqmeblis marTlwina-
aRmdegobrivi qmedeba da dasaqmebulis samuSaodan ukano-
nod gaTavisufleba, unda aiRos sakuTar arakanonzomier
qcevaze pasuxismgebloba da uzrunvelyos uflebadarRve-
uli piris interesebis dacva kvlav Selaxvisagan. sakasacio
palata iziarebs saapelacio sasamarTlos mosazrebas, rom
SromiTi urTierTobis Sewyveta, Sromis kodeqsis 37-e mux-
lis winapirobebs unda emyarebodes da vakanturi Tanamde-
bobis ararsebobiT ar SeiZleba erTi piris uflebis dacvis
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xarjze sxva keTilsindisieri, konkursis wesiT dasaqmebuli
piris uflebebi Seilaxos. am mxriv gasaCivrebuli ganCineba
dasabuTebulia, xolo kasatoris kritika _ safuZvels mok-
lebuli. palata aseve ver gaiziarebs mxaris arguments, rom
gadawyvetilebis kanonier ZalaSi Sesvlis gamo, misi aRsru-
lebis mizniT, dasaqmebuli SesaZlebelia, saagentos nebis-
mier, maT Soris Tbilisis saregistracio samsaxurSi iqnas aR-
dgenili imave, sxva an ufro dabal Tanamdebobaze, radganac
unda aRiniSnos, rom kerZo saCivris farglebSi sasamarTlo
msjelobs gancxadebis safuZvlianobaze, romelic Tavdapir-
velad iqna wardgenili saapelacio sasamarTloSi da saqmis
ganxilvis sxvadasxva etapze gancxadebis moTxovnisa da sa-
fuZvlebis cvlileba ar Seesabameba saproceso moTxovnebs,
ufro metic, sasamarTlo ar iziarebs dasaqmebulis argu-
ments, rom misi xangrZlivi samuSao gamocdilebis gaTvalis-
winebiT damsaqmebelma unda moaxerxos Sesabamisi poziciis
`gamoZebna-misadageba~. sakasacio palata kvlav miubrundeba
damkvidrebul erTgvarovan praqtikas, romlis Sesabamisa-
dac, samoqalaqo saproceso kodeqsis 102-e muxlis Sesabami-
sad, swored dasaqmebulia valdebuli, daamtkicos gauqme-
bul da axladCamoyalibebul saStato nusxaSi Tanamdeboba-
Ta tolfasovneba, arsebiTi msgavseba. am mxriv, kerZo saCiva-
ri Semoifargleba saqmis masalebisa da gasaCivrebuli ganCi-
nebis kritikiT da ar Seicavs sadavo sakiTxis irgvliv sakma-
ris dasabuTebas;

4. palata iziarebs n. n-is arguments, rom saerTo jamSi mi-
Rebuli ganCineba mainc ar warmoadgens misi, rogorc kredi-
toris uflebebis dacvis saSualebas da maT Soris gadawyve-
tilebis aRsrulebamde ganacduris dakisrebis nawilSi ver
uzrunvelyofs mopovebuli uflebis sakmaris realizacias.
sakasacio palata kvlav moiSveliebs samoqalaqo saproceso
kodeqsis 263-e muxlis pirvel nawils, romlis Tanaxmadac,
sasamarTlos, romelmac gamoitana saqmeze gadawyvetileba,
ufleba aqvs, mxareTa TxovniT, Secvalos misi aRsrulebis
saSualeba da wesi. dasaxelebuli norma, rogorc erTxel uk-
ve ganimarta, sakasacio palatis 2016 wlis 26 dekembris gan-
CinebaSi, warmoadgens sasamarTlo xelmisawvdomobis ufle-
bis efeqtiani realizaciis saSualebas (ix. evrokonvenciis
6.1 muxli) da emsaxureba uflebadarRveuli piris interese-
bis dacvas, rameTu davis warmatebiT dasruleba, misi sabo-
loo Sedegis miRwevis gareSe iluzoruls xdis samarTliani



67

sasamarTlos koncefcias.
5. gasaCivrebuli ganCinebiT saapelacio palatam aRsru-

lebis wesis dadgenis TvalsazrisiT, savsebiT marTebulad
ixelmZRvanela Sromis kodeqsis 38-e muxlis me-8 nawiliT,
Tumca, gaurkvevelia aRsrulebis wesTan mimarTebiT mxolod
imave an tolfas samuSaoze aRdgena ratom miiCnia sakmari-
sad da amomwuravad ar Seafasa normiT gansazRvruli yvela
winapiroba. am nawilSi ganCineba saerTod dausabuTebelia da
ar Seicavs raime faqtobriv garemoebebze miTiTebas, rac sa-
kasacio sasamarTlos miscemda samarTlebrivi Sefasebis Se-
saZleblobas, garda amisa, palatis msjeloba xsenebul na-
wilSi materialuri samarTlis normis araswor ganmartebas
emyareba:

5.1. sakasacio sasamarTlo ganmartavs, rom SromiT daveb-
Si damsaqmeblis nebis kanonSeusabamobis dadgenisas mis ma-
terialur-samarTlebriv Sedegs Sromis kodeqsis 38-e mux-
lis me-8 nawili warmoadgens. miTiTebuli normis Tanaxmad
ki, sasamarTlos mier dasaqmebulTan SromiTi xelSekrule-
bis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTi-
lad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia, pirvandel samuSao adgilze aRadgi-
nos piri, romelsac Seuwyda SromiTi xelSekruleba an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT. erT-erT
saqmeze (ix. susg #as-931-881-2015, 29 ianvari, 2016 weli) sa-
kasacio palatam ganmarta Semdegi: `dasaqmebulis samuSao-
dan gaTavisuflebis brZanebis ukanonod (baTilad) cnobis
SemTxvevaSi, dasaxelebul normaSi [sSk-is 38.8] miTiTebulia
damsaqmeblis valdebuleba, romelic ramdenime SesaZleblo-
bas moicavs, Tumca, kanonmdeblis mier dadgenili wesi ar Se-
iZleba imgvarad ganimartos, rom sasamarTlos, diskreciu-
li uflebamosilebiT, SeuZlia moxmobili normis danawesis
sakuTari Sexedulebisamebr gamoyeneba. sSk damsaqmebels
avaldebulebs `pirvandel samuSao adgilze aRadginos piri,
romelsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos
is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT~. miTiTebuli regu-
laciiT damsaqmeblisaTvis dadgenilia ukanonod gaTavisuf-
lebuli dasaqmebulis pirvandel samuSaoze aRdgena, xolo
Tuki aRniSnuli SeuZlebelia, maSin momdevno rigiTobiT
dadgenili valdebulebebis Sesruleba (ix. susg #as-951-901-
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2015, 29.01.2016w.).
6. mocemul SemTxvevaSi, vinaidan saapelacio palatam n. n-

is gancxadebis farglebSi Sromis kodeqsis 38-e muxlis me-8
nawiliT gansazRvruli winapirobebi Seamowma mxolod nawi-
lobriv da ar daudgenia sakiTxis gadaWrisaTvis mniSvnelo-
bis mqone yvela garemoeba, palata moklebulia SesaZleblo-
bas, Tavad miiRos Semajamebeli aqti gadawyvetilebis aRsru-
lebis saSualebisa da wesis gansazRvraze, Sesabamisad, samo-
qalaqo saproceso kodeqsis 412-e muxlis pirveli nawilis `b~
qvepubnqtiT dadgenili safuZvliT (sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis `g~ da `e~ qvepunqtebisa) palata auqmebs ga-
saCivrebul ganCinebas da saqmes xelaxla gansaxilvelad ub-
runebs imave sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. n. n-is kerZo saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 28 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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4. sasamarTlo gadawyvetilebis kanonieri
Zala _ gadawyvetilebis dauyovnebliv

aRsruleba

gadawyvetilebis kanonier ZalaSi Sesvlis
Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-1558-1478-2017 26 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: Senobis umkvidrod cnoba, sakuTrebaSi usas-
yidlod gadacema (ZiriTadi sarCeli), sacxovrebeli sadgo-
mis TanamesakuTred cnoba (mesame piris damoukidebel sar-
CelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. g. z-ma (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi ssip saxelmwifo qonebis erovnuli saagentos, z. m-isa
da a. e-as (SemdgomSi _ mopasuxeebi) mimarT da moiTxova n. s-
isa da t. k-is saxelze aRricxuli sacxovrebeli sadgomis
(damxmare Senoba-nageboba liter `b~ anu #... 7.02 kv.m farTis
Senoba) da e. g-as saxelze aRricxuli (liter `v~ _ #... 6.09 kv.m
farTis) Senobis umkvidrod cnoba da sakuTrebaSi usasyid-
lod gadacema.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, sadavo misamarTze mdebare

saxlTmflobeloba iricxeboda ramdenime TanamesakuTris
saxelze. aRniSnuli qoneba mosarCelis mamam SeiZina gasuli
saukunis 60-ian wlebSi. mosarCele wlebis manZilze flobs
sacxovrebel sadgoms da ixdis gadasaxadebs.

mopasuxis pozicia:
3. mopasuxe ssip-m sarCeli ar cno da miuTiTa, rom saqmeSi
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arsebuli masalebiT ar dasturdeba, rom mosarCele aris ̀ sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bebis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli mo-
sargeble piri.

mesame piris damoukidebeli sasarCelo moTxovna:
4. g. t-i-e-em (SemdgomSi _ mesame piri) damoukidebeli sa-

sarCelo moTxovna waradgina mosarCelis, m. z-isa da mopasu-
xe ssip-s mimarT da moiTxova, n. s-is da t. k-is saxelze aRric-
xuli sacxovrebeli sadgomi (damxmare Senoba liter `b~, #...
7.02 kv.m Senoba) da e. g-as saxelze aRricxuli Senoba (liter
`v~ #... Senoba, 6.09 kv.m) cnobil iqnes umkvidrod da sakuTre-
baSi gadaeces mesame pirs usasyidlod. manve moiTxova mo-
sarCelis saxelze imave misamarTze registrirebuli uZravi
qonebis ½  nawilis mesakuTred cnoba.

5. mesame piris ganmartebiT, mosarCelis saxelze aRric-
xuli qoneba am ukanasknelma miiRo rogorc x. z-is ufleba-
monacvlem. sadavo uZravi nivTi SeiZines x. da q. z-ebma. mesa-
me piri q. z-is Svili da pirveli rigis memkvidrea. man miiRo
dedis samkvidro.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. Tbilisis saqalaqo sasamarTlos 2016 wlis 12 aprilis
gadawyvetilebiT ZiriTadi sarCeli dakmayofilda, xolo me-
same piris damoukidebel sasarCelo moTxovnas eTqva uari,
rac mesame pirma gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba:

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 8 noembris gadawyvetilebiT mesame piris
saapelacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetilebis SecvliT miRebul iqna axali gadawyve-
tileba, ZiriTadi sarCeli nawilobriv dakmayofilda, n. s-is
da t. k-is saxelze aRricxuli sacxovrebeli sadgomi (dam-
xmare Senoba-nageboba liter `b~, #... 7.02 kv.m Senoba), aseve,
e. g-as saxelze aRricxuli liter `v~, #... 6.09 kv.m Senoba cno-
bil iqna umkvidrod da misi 5/8 nawili usasyidlod gadaeca
mosarCeles, mesame piris damoukidebeli sasarCelo moTxov-
nebi nawilobriv dakmayofilda, amave qonebis 3/8 nawili ki
usasyidlod gadaeca mesame pirs, mesame piri cnobil iqna mo-
sarCelis saxelze registrirebuli imave misamarTze mdeba-
re uZravi qonebis 3/8 nawilis mesakuTred Semdeg garemoeba-



71

Ta gamo:
8. Tbilisis saregistracio samsaxuris teqnikuri aRric-

xvis arqivis cnoba-daxasiaTebiT dadgenilia, rom sadavo sac-
xovrebeli sadgomi q.TbilisSi, s-iis q. #...-Si sakuTrebis uf-
lebiT iricxeboda n. s-is, e. g-as, p. b-is da t. k-is saxelze.

9. saqmeSi arsebuli gardacvalebis mowmobebis Tanaxmad,
n. s-i gardacvlilia 2012 wlis 7 seqtembers, t. k-i _ 2012 wlis
7 seqtembers, e. g-a _ 2012 wlis 7 seqtembers, p. b-i _ 1958 wlis
29 noembers.

10. 1959 wlis 12 ivniss gacemuli samkvidro mowmobis Ta-
naxmad, 1958 wlis 29 noembers gardacvlili p. b-is memkvid-
res warmoadgens a. e-a, romelsac, sadavo samarTalwarmoebi-
dan gamomdinare, gzavnilebi bardeboda sajaro Setyobine-
bis gziT.

11. erTian eleqtronul samemkvidreo reestrSi ar moi-
Zebna informacia t. k-is, e. g-as da n. s-is samkvidro qonebis
Taobaze.

12. x. z-i da q. t-i (qorwinebis Semdeg z-i) registrirebul
qorwinebaSi imyofebodnen 1962 wlis 16 oqtombridan.

13. gasaCivrebuli gadawyvetilebiT dadgenilia da mxare-
ebi sadavod ar xdian im faqts, rom x. da q. z-ebi warmoadgen-
dnen `sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ saqarTvelos kanonidan gamomdina-
re mosargebleebs, amasTan, udavoa is garemoebac, rom miTi-
Tebulma pirebma sadavo qonebaze sargeblobis ufleba moi-
poves registrirebuli qorwinebis periodSi da ekuTvnodaT
maT TanasakuTrebis uflebiT (samoqalaqo modeqsis 1158-e
muxli).

14. gardacvalebis mowmobebis Tanaxmad, x. z-i gardaicva-
la 1992 wlis 2 ivliss, q. z-i _ 2011 wlis 3 ivniss.

15. saapelacio sasamarTlom daadgina, rom 1957 wlis 23
ivliss dabadebuli mesame piri aris q. t-is (SemdegSi z-is)
qaliSvili pirveli qorwinebidan, xolo 1963 wlis 25 marts
dabadebuli mosarCele _ x. z-isa da q. z-is (t-is) saerTo Svi-
li.

16. mxareebi ar davoben, rom x. z-s darCa ori pirveli ri-
gis memkvidre _ q. z-i (meuRle) da mosarCele (vaJiSvili).

17. 2013 wlis 31 ivliss mesame piris saxelze gaica samkvid-
ro mowmoba, romliTac dgindeba, rom man miiRo gardacvli-
li dedis samkvidro qoneba. udavoa is faqtic, rom es sam-
kvidro qoneba faqtobrivi dauflebiT miRebuli aqvs mosar-
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Celesac. amdenad, q. z-is samkvidroze Tanabarwilad darCa
ori memkvidre _ mosarCele da mesame piri (ssk-is 1328-e mux-
li da 1336-e muxlis pirveli nawili).

18. samoqalaqo reestris mier gacemuli cnobebis Tanax-
mad, 1975 wlis 17 ianvridan _ mesame piri, xolo 1990 wlis 4
maisidan _ mosarCele registrirebulia sadavo misamarTze.
aqve iricxebodnen x. da q. z-ebi, romlebic ixdidnen komuna-
lur gadasaxadebs.

19. zemoaRniSnuli garemoebebis gaTvaliswinebiT, saape-
lacio palatam dadgenilad miiCnia, rom meuRleebi warmo-
adgendnen `sacxovrebeli sadgomiT sargeblobisas warmoSo-
bili urTierTobebis Sesaxeb~ saqarTvelos kanonidan gamom-
dinare mosargebleebs (kanonis pirveli muxlis `a~ qvepun-
qti), xolo, maTi memkvidreebi _ mosarCele da mesame piri
arian maTi uflebamonacvleebi, Sesabamisad, 5/8 da 3/8 nawi-
lebSi.

20. saapelacio palatam ganmarta, rom materialur samar-
TalSi urTierTobis monawile kontrahentis ama Tu im safuZ-
vliT urTierTobidan gasvla iwvevs am urTierTobaSi ufle-
bamonacvlis CarTvas da misTvis im ufleba-movaleobaTa ga-
dacemas, rac Tavdapirvel samarTalsubieqts gaaCnda. zoga-
dad, samoqalaqo samarTalSi ori saxis uflebamonacvleoba
arsebobs: pirveli _ universaluri anu zogadi uflebamonac-
vleoba, rodesac uflebamonacvleze gadadis misi winamor-
bedis yvela ufleba-movaleoba (memkvidreoba, iuridiuli pi-
ris reorganizacia da sxva) da meore _ singularuli (kerZo)
uflebamonacvleoba, rodesac uflebamonacvleze gadadis
mxolod calkeuli ufleba (moTxovnis daTmoba). orive Sem-
TxvevaSi uflebamonacvleobis farglebi imisda mixedviT
dgindeba, Tu ra saxis uflebamonacvleobasTan gvaqvs saqme,
magram, amasTan, uflebamonacvle uflebebsa da movaleobebs
im farglebSi iZens, ra farglebSic igi mis winamorbedTan iyo.
uflebamonacvleobis farglebis SezRudva, gansakuTrebiT
adre arsebuli urTierTobidan warmoSobili valdebulebis
farglebSi, mxolod uflebamonacvlis nebaze an masa da mis
winamorbeds Soris SeTanxmebaze ar aris damokidebuli, vi-
naidan igi pirdapir gavlenas axdens mesame piris interesze.

21. mocemul SemTxvevaSi dadgenilia, rom sadavo sacxov-
rebeli sadgomis Tavdapirveli Tanamosargeblis _ x. z-is gar-
dacvalebiT gaixsna samkvidro sadavo uflebis 1/2 nawilze,
romelic Tanabarwilad miiRes misma pirveli rigis memkvid-
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reebma _ meuRlem da vaJma (ssk-is 1421-e muxli). Sesabamisad,
misi meuRle gardacvalebis mometisTvis iyo sadavo ufle-
bis 3/4 wilis mesakuTre, xolo 1/4 ekuTvnoda mosarCeles.
Tavis mxriv, q. z-is gardacvalebis Semdeg misi wili Tanabar-
wilad miiRes mosarCelem da mesame pirma (TiToeulma _ 3/8).
amdenad, am ukanasknelebze gadavida is ufleba-movaleobe-
bi, rac sadavo sacxovrebel sadgomze gaaCndaT Tavdapirvel
mosargebleebs Semdegi wilobrivi monacemebiT: mosarCele
_ 5/8, mesame piri _ 3/8.

22. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 19 ivlisis gadawyvetilebis, am gadawyve-
tilebis ganmartebis Sesaxeb amave sasamarTlos 2013 wlis 9
oqtombris ganCinebisa da 2013 wlis 19 ivlisis gadawyveti-
lebaSi usworobis gasworebis Sesaxeb Tbilisis saqalaqo sa-
samarTlos 2014 wlis 17 ianvris ganCinebis safuZvelze dgin-
deba, rom zemoaRniSnuli mosargeblis uflebis realizeba
srulad moaxdina mosarCelem. miTiTebuli sasamarTlo aq-
tebis safuZvelze, mosarCele sajaro reestrSi daregis-
trirda sadavo im Senoba-nagebobebis mesakuTred, romleb-
zec sargeblobis ufleba gaaCndaT mis gardacvlil mSoblebs.

23. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 23 seqtembris ganCinebiT dadgenilia, rom
mesame piris gancxadeba nawilobriv dakmayofilda, gauqmda
zemoT miTiTebuli sasamarTlo aqtebi im nawilSi, romliTac
mosarCeles sakuTrebaSi gadaeca n. s-is, t. k-is da e. g-as sa-
xelze aRricxuli uZravi qoneba da am nawilSi saqmis warmoe-
ba ganaxlda.

24. saqmis masalebiTa da gasaCivrebuli gadawyvetilebiT
dgindeba, rom ganaxlebuli samarTalwarmoebis farglebSi
pirveli instanciis sasamarTlom ganixila damoukidebeli
moTxovnis mqone mesame piris sarCeli. misi moTxovnebi efuZ-
neboda im garemoebas, rom mas, rogorc Tavdapirveli mosar-
geble q. z-is (t-is) memkvidres, mosarCelesTan erTad, Tana-
barwilad ekuTvnoda sadavo qonebis is nawili, rac am ukanas-
knelis saxelze iyo registrirebuli. rac Seexeba #... da #...
Senoba-nagebobebs, am nawilSi igi miuTiTebda im garemoeba-
ze, rom mas am nagebobze sargeblobis ufleba daTmobili
hqonda mSoblebisagan jer kidev 1992 wels, Sesabamisad, mi-
iCnevda, rom am nagebobebze mas srulad da damoukideblad
unda moexdina `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos kanonidan
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gamomdinare, mosargeblis uflebis realizeba.
25. saapelacio sasamarTlos miTiTebiT, mesame pirma ver

waradgina im garemoebis damadasturebeli mtkicebulebebi,
rom mas mSoblebisgan jer kidev 1992 wels gadaeca #... da #...
Senoba-nagebobebze sargeblobis ufleba, ris gamoc am nage-
bobebze srulad da damoukideblad unda moexdina `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos kanonidan gamomdinare mosargeb-
lis uflebis realizeba. amdenad, am nagebobebis nawilSic mi-
si ufleba realizebadia q. z-isagan memkvidreobiT miRebul
3/8 nawilSi.

26. saapelacio sasamarTlom ixelmZRvanela ssk-is 1343-e
muxlis pirveli nawiliT, ̀ sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos ka-
nonis pirveli da me-9 muxlebiT da saqmeSi arsebuli masale-
biT daadgina, rom #... da #... Senoba-nagebobebis mesakuTre-
ebi _ n. s-i, t. k-i da e. g-a gardaicvalnen 2012 wlis 7 seqtem-
bers. maT saxelze sakuTrebis uflebiT aRricxuli uZravi
qoneba faqtobrivi flobiT memkvidreebs ar miuRiaT da arc
samkvidro mowmobis gasacemad miumarTavT notariusisaTvis.
amdenad, arcerT memkvidres samkvidro ar miuRia, ris gamoc
n. s-is, t. k-isa da e. g-as saxelze aRricxuli sadavo qoneba
cnobil unda iqnes umkvidrod da usasyidlod sakuTrebaSi
gadaeceT mosarCeles _ 5/8 wiliT, xolo mesame pirs _ 3/8 wi-
lis odenobiT.

27. ssk-is 1328-e muxlis pirveli nawilis Sinaarsidan ga-
momdinare, saapelacio sasamarTlom miiCnia, rom samkvidro
aqtivSi Sedis `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos kanonidan
gamomdinare sargeblobis uflebac.

kasatoris moTxovna da safuZvlebi:
28. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba Semdegi sa-
fuZvlebiT:

29. kasatorma miiCnia, rom saapelacio sasamarTlom mowi-
naaRmdege mxares SecdomiT miakuTvna sadavo uZravi qone-
bis nawili, romelic pirveli instanciis sasamarTlos gadaw-
yvetilebiT kasators sakuTrebaSi gadaeca da am nawilSi ga-
dawyvetilebis baTilad cnobis sakiTxi ar damdgara. Sesaba-
misad, gasaCivrebul gadawyvetilebaSi aRniSnul sakiTxTan
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dakavSirebiT saapelacio sasamarTlos msjeloba usafuZ-
vloa, ramdenadac pirveli instanciis gadawyvetileba sada-
vo uZravi qonebis (garda #... da #... Senoba-nagebobebisa) ka-
satorisaTvis mikuTvnebis Taobaze kanonier ZalaSia.

30. kasatoris ganmartebiT, mowinaaRmdege mxarem saape-
lacio sasamarTlos mimarTa Tbilisis saqalaqo sasamarTlos
gadawyvetilebis baTilad cnobisa da misTvis sakuTrebaSi
gadacemis moTxovniT mxolod #... da #... Senoba-nagebobebis
nawilSi, rac araerTxel dazustda jer kidev pirveli instan-
ciis sasamarTloSi, Tumca, aRniSnulis dakmayofilebaze Ta-
vis droze Tbilisis saqalaqo sasamarTlom 2016 wlis 12 ap-
rilis gadawyvetilebiT uari Tqva.

31. kasatorma miiCnia, rom mis saxelze ricxuli uZravi qo-
nebidan 3/8 nawilis mowinaaRmdege mxarisaTvis mikuTvneba
warmoadgens uxeS kanondarRvevas.

32. kasatorma aRniSna, rom rodesac mowinaaRmdege mxaris
gancxadebis safuZvelze pirveli instanciis sasamarTlom mis
mierve miRebuli gadawyvetileba baTilad cno sadavo Seno-
ba-nagebobebis (#..., #... Senobebis) nawilSi, saqmis xelaxali
ganxilvisas gamoikveTa garemoebebi, romelTa safuZvelzec
ar dakmayofilda moTxovna, kerZod, im safuZvliT, rom man
saTanado mtkicebulebis wardgenis gziT, Tundac mowmeTa
CvenebiT, mkafiod ver daadastura, rom sadavo Senoba-nage-
bobebis kanonieri mosargeblis statusi gaaCnda, faqtobri-
vi flobiT miiRo dedis memkvidreoba, swored is da ara mo-
sarCele daeufla sadavo farTs.

33. kasatoris mosazrebiT, saapelacio sasamarTlom ar ga-
moikvlia is garemoeba, rom saqmeSi warmodgenili mtkicebu-
lebebiT ar dasturdeba q. z-is mier meuRlis samkvidros mi-
Rebis faqti. mxolod mesame piris mier wardgenili samkvid-
ro mowmoba sakmaris safuZvels ar warmoadgens Sesabamisi uf-
lebebis warmoSobisaTvis.

34. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 8 ianvris ganCinebiT mosarCelis sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad. amave ganCinebiT dad-
ginda, rom kasatori saxelmwifo baJis gadaxdisagan gaTavi-
suflebulia. sakasacio sasamarTlos 2018 wlis 29 ivnisis gan-
CinebiT ki mosarCelis sakasacio saCivari cnobil iqna dasaS-
vebad.
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samotivacio nawili:
35. sakasacio sasamarTlom Seiswavla warmodgenili saka-

sacio saCivris safuZvlebi, Seamowma gasaCivrebuli gadaw-
yvetilebis iuridiuli dasabuTeba da miaCnia, rom mosarCe-
lis sakasacio saCivari nawilobriv unda dakmayofildes, sa-
apelacio sasamarTlos gasaCivrebuli gadawyvetileba unda
gauqmdes mosarCelis saxelze ricxuli sadavo saxlTmflo-
belobis 3/8 wilis mesame pirisaTvis mikuTvnebis nawilSi da
am nawilSi miRebul iqnes axali gadawyvetileba mesame piris
damoukidebeli sasarCelo moTxovnis dakmayofilebaze ua-
ris Tqmis Sesaxeb Semdeg garemoebaTa gamo:

36. sakasacio sasamarTlo ganmartavs, rom davis samar-
Tlebrivad sworad kvalificirebisaTvis metad mniSvnelo-
vania saqmeze arsebiTi faqtobrivi garemoebebis srulyofi-
lad dadgena da Sefaseba.

37. sssk-is 407-e muxlis meore nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

38. mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia da mxareTa mier sadavod ar gamxdara, rom sajaro
reestris amonaweris Tanaxmad, g. z-is, z. m-is da m. z-is sa-
xelze iricxeba uZravi qoneba q.  TbilisSi, s-iis q.#...Si.

39. Tbilisis saqalaqo sasamarTlo 2013 wlis 19 ivlisis
kanonier ZalaSi Sesuli gadawyvetilebisa da 9 oqtombris gan-
Cinebis safuZvelze mosarCelis saxelze aRiricxa liter `e-
Si~ mdebare #... SenobaSi ganTavsebuli 75.89 kv.m-s ½  sacxov-
rebli farTi, damxmare nagebobebi _ liter `b~, #... SenobaSi
7.02 kv.m-is ½  nawili, liter `s~, #- Senoba 10.41 kv.m ½  nawili,
aseve, liter `v~ #... Senoba 6.09 kv.m ½  nawili.

40. damoukidebeli sasarCelo moTxovnis mqone mesame pi-
ris gancxadebis safuZvelze pirveli instanciis sasamar-
Tlos 2014 wlis 23 seqtembris ganCinebiT mocemul saqmeze
saqmis warmoeba ganaxlda da gauqmda kanonier ZalaSi Sesuli
gadawyvetileba im nawilSi, romliTac g. z-s sakuTrebaSi ga-
daeca Senoba-nageboba #... da #....

41. Tbilisis saregistracio samsaxuris teqnikuri aRric-
xvis arqivis cnoba-daxasiaTebiT dadgenilia, rom sadavo sac-
xovrebeli sadgomi q. TbilisSi, s-iis q.#...-Si sakuTrebis uf-
lebiT iricxeboda n. s-is, e. g-as, p. b-is da t. k-is saxelze.



77

42. saqmeSi arsebuli gardacvalebis mowmobebis Tanaxmad,
n. s-i gardacvlilia 2012 wlis 7 seqtembers, t. k-i _ 2012 wlis
7 seqtembers, e. g-a _ 2012 wlis 7 seqtembers, p. b-i _ 1958 wlis
29 noembers.

43. qvemdgomi instanciis sasamarTlos gadawyvetilebiT
zemoaRniSnul pirTa danaSTi qoneba cnobil iqna umkvidrod
da am faqtTan dakavSirebiT arc mxareebi ar davoben.

44. aseve, udavodaa dadgenili, rom x. da q. z-ebi warmoad-
gendnen `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos kanonidan gamom-
dinare q. TbilisSi, s-iis q.#...—Si mdebare farTi mosargeb-
leebs. maT sadavo qonebaze sargeblobis ufleba moipoves
registrirebuli qorwinebis periodSi.

45. x. z-i gardaicvala 1992 wlis 2 ivliss, q. z-i ki _ 2011
wlis 3 ivniss.

46. saapelacio sasamarTlom daadgina, rom 1957 wlis 23
ivliss dabadebuli mesame piri q. t-is (SemdegSi z-is) qaliS-
vilia pirveli qorwinebidan, xolo 1963 wlis 25 marts daba-
debuli mosarCele _ x. z-isa da q. z-is (t-is) saerTo Svili.

47. x. z-s darCa ori pirveli rigis memkvidre _ q. z-i (meuR-
le) da mosarCele (vaJiSvili).

48. 2013 wlis 31 ivliss mesame piris saxelze gaica samkvid-
ro mowmoba, romliTac dgindeba, rom man miiRo gardacvli-
li dedis samkvidro qoneba.

49. saapelacio sasamarTlom daadgina, rom samkvidro qo-
neba faqtobrivi dauflebiT miiRo mosarCelemac. amdenad,
q. z-is samkvidroze Tanabarwilad darCa ori memkvidre _ mo-
sarCele da mesame piri.

50. samoqalaqo reestris mier gacemuli cnobebis Tanax-
mad, 1975 wlis 17 ianvridan _ mesame piri, xolo 1990 wlis 4
maisidan _ mosarCele registrirebulia sadavo misamarTze.
aqve iricxebodnen x. da q. z-ebi, romlebic ixdidnen komuna-
lur gadasaxadebs.

51. warmodgenili sakasacio saCivriT mxare miiCnevs, rom
saapelacio palatam arasworad miakuTvna mesame pirs q.Tbi-
lisSi, s-iis q.#...-Si mdebare saxlTmflobelobis 3/8 nawili,
vinaidan mesame piris moTxovniT saqmis warmoeba ganaxlda
dasaxelebul misamarTze mdebare mxolod #... da #... Seno-
ba-nagebobebis mikuTvnebasTan dakavSirebiT.

52. sakasacio sasamarTlo iziarebs kasatoris miTiTebul
msjelobas da ganmartavs, rom mocemuli davis farglebSi sa-
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samarTlo uflebamosilia imsjelos mxareTaTvis q. Tbilis-
Si, s-iis q.#...-Si mdebare saxlTmflobelobis mxolod nawi-
lis, kerZod, #... da #... Senoba-nagebobebis mikuTvnebis Ta-
obaze, vinaidan sadavo umkvidro qonebis danarCen nawilTan
dakavSirebiT ukve arsebobs Tbilisis saqalaqo sasamarTlos
mier miRebuli zemoT dasaxelebuli kanonier ZalaSi Sesuli
gadawyvetileba.

53. sakasacio sasamarTlo aRniSnavs, rom Tbilisis saqala-
qo sasamarTlos 2014 wlis 23 seqtembris ganCineba mesame pi-
ris gancxadebis nawilobriv dakmayofilebisa da saqmis war-
moebis mxolod #... da #... Senoba-nagebobebis nawilSi ganax-
lebis Sesaxeb, mesame pirs ar gausaCivrebia da amave saxiT
Sesulia kanonier ZalaSi.

54. sssk-is 266-e muxlis Tanaxmad, gadawyvetilebis kano-
nier ZalaSi Sesvlis Semdeg mxareebs, agreTve maT ufleba-
monacvleebs ar SeuZliaT xelaxla ganacxadon sasamarTlo-
Si igive sasarCelo moTxovnebi imave safuZvelze, agreTve
sadavo gaxadon sxva procesSi gadawyvetilebiT dadgenili
faqtebi da samarTlebrivi urTierTobani.

55. miTiTebuli normidan gamomdinareobs, rom sasamar-
Tlos msjelobis sagani ver gaxdeba iseTi sakiTxi, romel-
zec ukve arsebobs kanonier ZalaSi Sesuli sasamarTlo aqti.

56. mocemul SemTxvevaSi Tbilisis saqalaqo sasamarTlom
2013 wlis 19 ivlisis gadawyvetilebiT ukve mowesrigda sa-
davo uZravi nivTis ZiriTadi nawilis kuTvnilebis sakiTxi
da saqmis warmoeba ganaxlda mxolod konkretul dasaxele-
bul farTze. saapelacio palatam ki gasaCivrebuli gadawyve-
tilebiT Seafasa da sarezolucio nawilis me-7 punqtis sa-
fuZvelze mesame pirs miakuTvna pirveli instanciis sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebiT dareguli-
rebuli farTis nawilic _ q. TbilisSi, s-iis q.#...-Si mdebare
mosarCelis saxelze registrirebuli mTliani qonebis 3/8.

57. sssk-is 393-e muxlis mesame nawilis mixedviT, sapro-
ceso samarTlis normebis darRveva mxolod maSin SeiZleba
gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamotani-
li.

58. amdenad, gansaxilvel SemTxvevaSi saapelacio palatam
damoukidebeli sasarCelo moTxovnis mqone mesame piris sa-
sarCelo moTxovna daakmayofila im moculobiT, rac misi gan-
xilvis sferos aRemateboda, Sesabamisad, dauSva imgvari sap-
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roceso darRveva, romelsac saqmeze araswori gadawyveti-
lebis miReba mohyva Sedegad.

59. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi.

60. sakasacio sasamarTlo miiCnevs, rom mocemul saqmeze
faqtobrivi garemoebebis xelaxla gamokvlevisa da saqmis gan-
saxilvelad imave sasamarTlosaTvis dabrunebis saWiroeba
ar dasturdeba, Sesabamisad, sakasacio sasamarTlo ufleba-
mosilia, miiRos axali gadawyvetileba.

61. yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatis gasaCivrebuli gadawyvetilebis sarezolucio nawi-
lis me-7 punqti unda gauqmdes da aRniSnul nawilSi axali
gadawyvetilebis miRebis gziT uari eTqvas mesame piris moT-
xovnas q. TbilisSi, s-iis q.#...-Si mdebare mosarCelis saxel-
ze registrirebuli qonebis 3/8-is mikuTvnebaze. danarCen na-
wilSi ki gadawyvetileba unda darCes ucvlelad.

62. sakasacio sasamarTlo ver gaiziarebs kasatoris pre-
tenzias imis Sesaxeb, rom mesame pirs ar gaaCnda sadavo qone-
baze ufleba, radgan man ver daadastura dedis samkvidros
miRebis faqti. sakasacio sasamarTlo aRniSnavs, rom mesame
pirma dedis samkvidros miReba daadastura samkvidro mow-
mobis wardgeniT, rac saapelacio palatis mier dadgenili ga-
remoebaa, romelzec kasators dasabuTebuli sakasacio pre-
tenzia ar warmoudgenia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. g. z-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 8 noembris gadawyvetilebis
sarezolucio nawilis me-7 punqti, romliTac g. t-i-e-e cno-
bil iqna g. z-is saxelze registrirebuli q. TbilisSi, s-iis q.
#...-Si mdebare s/k #... uZravi qonebis 3/8 nawilis mesakuT-
red da am nawilSi miRebul iqnes axali gadawyvetileba.
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3. g. t-i-e-is damoukidebeli sasarCelo moTxovna z-is sa-
xelze registrirebuli q. TbilisSi, s-iis q. #...-Si mdebare s/
k #... uZravi qonebis 3/8 nawilis mesakuTred cnobis Taobaze
ar dakmayofildes.

4. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2017 wlis 8 noembris gadawyveti-
leba darCes ucvlelad.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

dauyovnebliv aRsasrulebeli gadawyvetilebebi

ganCineba
saqarTvelos saxeliT

#as-495-495-2018 3 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: gadawyvetilebis dauyovnebliv aRsasru-
leblad miqceva

aRwerilobiTi nawili:
1. l. l-ma (SemdgomSi _ `mosarCele~, `apelanti~ an `kerZo

saCivris avtori~) sarCeli aRZra sasamarTloSi ssip s-s (Sem-
dgomSi _ `mopasuxe~) mimarT disciplinuri pasuxismgeblo-
bis dakisrebis Sesaxeb brZanebis baTilad cnobis, discipli-
nuri RonisZiebis saxiT dakavebuli Tanxis dakisrebis, Ta-
namdebobidan gaTavisuflebis Sesaxeb brZanebis baTilad
cnobis, samsaxurSi aRdgenis, iZulebiTi ganacduris, kompen-
saciisa da gamouyenebeli Svebulebis anazRaurebis Taoba-
ze. mosarCelem moiTxova aseve mocemul saqmeze mis sasar-
geblod pirveli instanciis sasamarTlos mier misaRebi Sema-
jamebeli gadawyvetilebis dauyovnebliv aRsruleba.

2. mopasuxem sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
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legiis 2017 wlis 24 oqtombris gadawyvetilebiT sarCeli
dakmayofilda nawilobriv; baTilad iqna cnobili ssip s-s 2015
wlis 4 dekembris #4-880/k brZanebis I punqtis `g~ qvepunqti
mosarCelesTan SromiTi xelSekrulebis Sewyvetis Sesaxeb;
mopasuxes mosarCelis sasargeblod daekisra kompensaciis
anazRaureba xelfasis 1400 (daricxuli) laris gaTvaliswi-
nebiT, 10 Tvis ganmavlobaSi misaRebi odenobiT; mopasuxes
mosarCelis sasargeblod daekisra 2015 wlis gamouyenebeli
Svebulebis anazRaureba 1400 laris (daricxuli) odenobiT;
mosarCelis sarCeli danarCeni moTxovnebis nawilSi ar dak-
mayofilda; mosarCelis moTxovna gadawyvetilebis dauyov-
nebliv aRsasruleblad gadacemis Taobaze ar dakmayofil-
da.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 14 Tebervlis gadawyvetilebiT mosarCe-
lis saapelacio saCivari dakmayofilda nawilobriv; mopasu-
xis saapelacio saCivari dakmayofilda nawilobriv; nawilob-
riv gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2017 wlis 24 oqtombris gadawyvetileba sar-
Celis dakmayofilebaze uaris Tqmis nawilSi, aseve, ssip s-
saTvis saxelmwifo biujetis sasargeblod saxelmwifo baJis
dakisrebis nawilSi da saapelacio sasamarTlos mier am na-
wilSi miRebul iqna axali gadawyvetileba, danarCen nawilSi
gasaCivrebuli gadawyvetileba darCa ucvleli; mosarCele
aRdgenil iqna ssip s-s Tbilisis socialuri momsaxurebis sa-
qalaqo centris ufrosis moadgilis Tanamdebobaze; mopasu-
xes mosarCelis sasargeblod daekisra iZulebiT ganacduris
anazRaureba 2016 wlis 7 ianvridan tolfas Tanamdebobaze
aRdgenamde TveSi 1200 laris (daubegravi) odenobiT; baTi-
lad iqna cnobili ssip s-s direqtoris 2015 wlis 26 martis
#04-8/d brZanebis pirveli muxlis me-3 punqtis `y~ qvepun-
qti; mopasuxes mosarCelis sasargeblod daekisra discipli-
nuri RonisZiebis saxiT dakavebuli Tanxis _ erTi Tvis Sro-
mis anazRaurebis 10%-is _ 140 laris (daubegravi) anazRau-
reba; Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 14 Tebervlis gadawyvetileba dauyovneb-
liv aRsasruleblad mieqca iZulebiT ganacduris saxiT sami
Tvis xelfasis _ 3600 laris (daubegravi) anazRaurebis na-
wilSi.
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6. saapelacio palatam gadawyvetilebis dauyovnebliv aR-
sasruleblad miqcevis sakiTxTan dakavSirebiT, saqarTvelos
samoqalaqo saproceso kodeqsis 268-e muxlis pirveli nawi-
lis `g~ da `d~ qvepunqtebis analizis safuZvelze ganmarta,
rom gadawyvetilebis dauyovnebliv aRsasruleblad gadace-
mis sakiTxi kanonmdebelma daukavSira sasamarTlos ufle-
bamosilebas, rac imas niSnavs, rom am saxis sarCelis dakmayo-
filebis SemTxvevaSi saqmeze miRebuli gadawyvetilebis av-
tomatur reJimSi dauyovnebliv aRsasruleblad gadacema da-
uSvebelia da sasamarTlos am uflebamosilebis gamoyeneba
xdeba yovel konkretul SemTxvevaSi, saqmis individualuri
Taviseburebis gaTvaliswinebiT, roca aseTis aucileblobas
Suamdgomlobis avtori dasabuTebulad warmoaCens da SeZ-
lebs imgvari garemoebebis dadasturebas, romlebic gadaw-
yvetilebis dauyovnebliv aRsasruleblad gadacemis marTe-
bulobas da aucileblobas upirobod warmoaCens. saapelacio
palatis TvalsazrisiT, mxare, romelic iTxovs gadawyveti-
lebis dauyovnebliv aRsrulebas, damajereblad unda asa-
buTebdes da adasturebdes gadawyvetilebis dauyovnebliv
aRsrulebis aucileblobas. saapelacio sasamarTlom miuTi-
Ta saqarTvelos samoqalaqo saproceso kodeqsis 215-e mux-
lze, romlis mixedviT, Suamdgomloba unda iyos dasabuTe-
buli, masSi konkretulad unda mieTiTos moTxovna da misi
argumentacia, romelic unda Seexebodes mxolod im garemo-
ebebs, romlebsac uSualo kavSiri aqvs SuamdgomlobaSi das-
mul moTxovnasTan. is garemoeba, rom kanoni dasaSvebad miiC-
nevs gamonaklisis daSvebis SesaZleblobas, ar aris absolu-
turi da misi gamoyeneba xdeba maSin, rodesac sasamarTlo
mxaris dasabuTebuli Suamdgomlobis safuZvelze miva das-
kvnamde, rom gamoiyenos sagamonakliso norma.

7. saapelacio sasamarTlom mosarCelis Suamdgomloba ga-
dawyvetilebis dauyovnebliv aRsasruleblad gadacemis Se-
saxeb zemoT miTiTebuli garemoebebis, samsaxuris specifi-
kurobisa da mxareTa interesebs Soris samarTliani balan-
sis gaTvaliswinebiT, dasabuTebulad miiCnia sami Tvis xel-
fasis anazRaurebis nawilSi.

8. saapelacio sasamarTlos gadawyvetileba samsaxurSi aR-
dgenis Sesaxeb miRebuli gadawyvetilebis dauyovnebliv aR-
sasruleblad miqcevaze uaris Tqmis nawilSi kerZo saCivriT
gaasaCivra mosarCelem da moiTxova gasaCivrebuli gadawyve-
tilebis nawilobriv gauqmeba da mosarCelis samsaxurSi aR-
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dgenis nawilSi gadawyvetilebis dauyovnebliv aRsruleba.
9. kerZo saCivris avtorma miuTiTa gasaCivrebuli gadaw-

yvetilebis gauqmebis Semdeg safuZvlebze:
9.1. gadawyvetilebis dauyovnebliv aRusruleblobam, Se-

saZloa, gamoiwvios mniSvnelovani ziani. yovel adamians aqvs
ufleba hqondes samuSao da miiRos gasamrjelo. Sromis uf-
leba ganekuTvneba im uflebaTa kategorias, romelic uzrun-
velyofs piris Rirseul cxovrebas;

9.2. saqarTvelos samoqalaqo saproceso kodeqsis 268-e
muxlis pirveli nawilis `g~ da `d~ qvepunqtebis gamoyenebi-
sas kanonmdebeli ar iTvaliswinebs Suamdgomlobis avtoris
mtkicebis saWiroebas maszed, Tu ra garemoeba SeiZleba Seq-
mnas momavalSi gadawyvetilebis aRsrulebam an ra ziani Se-
iZleba miadges mosarCeles gadawyvetilebis aRsrulebis da-
yovnebiT. amgvari mtkiceba saWiroa mxolod imave muxlis ima-
ve nawilis `z~ qvepunqtiT gaTvaliswinebuli safuZvlis ar-
sebobisas;

9.3. saapelacio sasamarTlo ar asabuTebs, Tu ratom ganac-
xada uari samsaxurSi aRdgenis nawilSi gadawyvetilebis da-
uyovnebliv aRsasruleblad miqcevaze da ra msjelobiT mi-
vida uaris Tqmis gadawyvetilebamde.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 3 maisis ganCinebiT mosarCelis kerZo
saCivari miRebul iqna gansaxilvelad.

samotivacio nawili:
11. sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli gadaw-
yvetilebis iuridiuli dasabuTebis Semowmebis Sedegad mi-
iCnevs, rom mosarCelis kerZo saCivari unda dakmayofildes.

12. saqarTvelos samoqalaqo saproceso kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sasa-
marTloebSi warmoebs Sesabamisad am sasamarTloebisaTvis
gaTvaliswinebuli wesebis dacviT.

13. gansaxilvel SemTxvevaSi kerZo saCivriT sadavod aris
gamxdari saapelacio sasamarTlos gadawyvetileba mosarCe-
lis samsaxurSi aRdgenis Sesaxeb miRebuli gadawyvetilebis
dauyovnebliv aRsasruleblad miqcevaze uaris Tqmis nawil-
Si.

14. sakiTxis sworad gadawyvetis mizniT arsebobs saqar-
Tvelos samoqalaqo saproceso kodeqsis 268-e muxlis pirve-
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li nawilis `d~ qvepunqtis ganmartebis aucilebloba.
15. saproceso kanonmdeblobis Tanaxmad, kanonier ZalaSi

Sesul gadawyvetilebad miiCneva iseTi gadawyvetileba, ro-
melic miRebulia samarTlebrivi sistemiT gaTvaliswinebu-
li gasaCivrebis yvela meqanizmis amowurviT an am meqanizme-
bis gamoyenebis SesaZleblobis gaSvebiT/uaris TqmiT, ris
Semdegac xdeba gadawyvetilebis aRsruleba. es warmoadgens
sasamarTlo gadawyvetilebis kanonier ZalaSi Sesvlis zo-
gad wess. aRniSnuli zogadi wesidan gamonaklisia gadawyve-
tilebis dauyovnebliv aRsruleba. aseT SemTxvevaSi gadaw-
yvetileba Sedis ZalaSi, miuxedavad imisa, rom mxareebs uf-
leba aqvT is zemdgom instanciaSi gaasaCivron da miaRwion
gadawyvetilebis Secvlas. saqarTvelos samoqalaqo sapro-
ceso kodeqsis 268-e muxli gansazRvravs swored im gadaw-
yvetilebebs, romelTa mTlianad an nawilobriv dauyovneb-
liv aRsasruleblad gadacemac, mxareTa TxovniT, SesaZle-
belia gadawyvetilebis miRebisTanave.

16. zemoxsenebuli normiT gaTvaliswinebuli gadawyveti-
lebis dauyovnebliv aRsasruleblad miqcevis SesaZleblo-
ba kanonmdebelma daukavSira davis tips. xsenebuli safuZ-
vlebiT gadawyvetilebis miRebisas sasamarTlo afasebs, ram-
denad eqceva mis mier ukve gadawyvetili dava kanoniT gan-
sazRvruli samarTlebrivi kategoriis qveS. aRniSnulidan
gamomdinare, 268-e muxlis pirveli nawilis `a~, `b~, `g~, `d~,
`e1~, `v~ qvepunqtebiT gaTvaliswinebuli safuZvlebiT gadaw-
yvetilebis dauyovnebliv aRsruleba ar saWiroebs damate-
biT faqtebis dadgenas, sasamarTlos gadawyvetileba sru-
lad aris damokidebuli samarTlebrivi aspeqtebis Sefase-
baze (ix. saqarTvelos sakonstitucio sasamarTlos pirveli
kolegiis 2016 wlis 30 seqtembris gadawyvetileba #1/5/
675,681 saqmeze `Sps samauwyeblo kompania rusTavi 2~ da `Sps
telekompania saqarTvelo~ saqarTvelos parlamentis wina-
aRmdeg, II-15).

17. zemoT xsenebuli safuZvlebisagan gansxvavebiT, saqar-
Tvelos samoqalaqo saproceso kodeqsis 268-e muxlis pirve-
li nawilis `z~ qvepunqti gadawyvetilebis aRsrulebas ar
ukavSirebs konkretuli davis tips. mis safuZvelze gadaw-
yvetileba SeiZleba dauyovnebliv aRsruldes `yvela sxva
saqmeze, Tu gansakuTrebul garemoebaTa gamo, gadawyveti-
lebis aRsrulebis dayovnebam SeiZleba gadamxdevinebels
mniSvnelovani ziani miayenos, an Tu gadawyvetilebis aRsru-
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leba SeuZlebeli aRmoCndeba~. xsenebuli samarTlebrivi das-
kvnis gasakeTeblad sasamarTlos uciloblad esaWiroeba da-
matebiTi faqtebis gamokvleva, man unda gansazRvros, ra zi-
ani SeiZleba miadges gadamxdevinebels gadawyvetilebis aR-
srulebis dayovnebiT. imisaTvis, rom sasamarTlom daadgi-
nos zianis miyenebis albaToba, man unda gamoikvlios is faq-
tobrivi garemoebebi, romlebic am zianis dadgomas ganapi-
robebs, SeuZlebelia mosalodneli zianis dadgomis faqtis
dadgena mxolod samarTlebrivi analizis Sedegad. aseve, imi-
saTvis, raTa sasamarTlom daaskvnas, rom gadawyvetileba Se-
iZleba aRsrulebadi gaxdes, mas sWirdeba daadginos is faq-
tobrivi garemoebebi, romlebic samomavlod gadawyvetile-
bis aRusrulebadobas ganapirobebs (ix. saqarTvelos sakon-
stitucio sasamarTlos pirveli kolegiis 2016 wlis 30 seq-
tembris gadawyvetileba #1/5/675,681 saqmeze `Sps samauwyeb-
lo kompania rusTavi 2~ da `Sps telekompania saqarTvelo~
saqarTvelos parlamentis winaaRmdeg, II-16).

18. saqarTvelos samoqalaqo saproceso kodeqsis 268-e
muxlis pirveli nawilis `a~, `b~, `g~, `d~, `e1~, `v~ qvepunqtebiT
gaTvaliswinebuli gadawyvetilebis dauyovnebliv aRsrule-
bis SesaZlebloba emsaxureba davis monawile mxaris darRve-
uli uflebebis swraf aRdgenas. mocemul SemTxvevaSi gadaw-
yvetilebis dauyovnebliv aRsrulebis riskebTan SedarebiT
upiratesoba eniWeba dazaralebuli mxaris kanonieri ufle-
bebis dacvas.

19. sakasacio palata ganmartavs, rom kanonmdebeli uSvebs
ra gadawyvetilebis aRsasruleblad miqcevas mis kanonier
ZalaSi Sesvlamde, iTvaliswinebs im risksac, rom gadawyve-
tileba SeiZleba gasaCivrdes da gauqmdes zemdgomi instan-
ciis sasamarTlos mier (ix. susg #as-543-518-2016, 2016 wlis
15 ivlisi; #as-734-702-2014, 2014 wlis 25 ivlisi).

20. dauyovnebliv aRsasruleblad gadacemis erT-erT
aseT safuZvels warmoadgens swored ukanonod daTxovnili
an gadayvanili muSakis samuSaoze aRdgenis Sesaxeb miRebu-
li gadawyvetileba.

21. dadgenilia, rom Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 14 Tebervlis gadawyve-
tilebiT mosarCele aRdgenil iqna ssip s-s Tbilisis socia-
luri momsaxurebis saqalaqo centris ufrosis moadgilis Ta-
namdebobaze, amasTan, aRniSnul nawilSi gadawyvetileba ar
iqna dauyovnebliv aRsasruleblad miqceuli.
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22. saapelacio sasamarTlom miiCnia, rom mxare, romelic
iTxovs gadawyvetilebis dauyovnebliv aRsrulebas, damaje-
reblad unda asabuTebdes da adasturebdes gadawyvetile-
bis dauyovnebliv aRsrulebis aucileblobas, rac, sakasacio
palatis mosazrebiT, ar gamomdinareobs saqarTvelos samo-
qalaqo saproceso kodeqsis 268-e muxlis sistemuri anali-
zidan. rogorc zemoT aRiniSna, kanonmdeblis mier 268-e mux-
lis pirveli nawilis `a~, `b~, `g~, `d~, `e1~, `v~ qvepunqtebiT
gansazRvruli gadawyvetilebis dauyovnebliv aRsasrule-
bad miqcevis SesaZlebloba emyareba ara mxaris dasabuTebu-
lobis xarisxs, aramed gamomdinareobs Tavad davis katego-
riidan.

23. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2018 wlis 14 Tebervlis gadawyveti-
leba mosarCelis samsaxurSi aRdgenis Sesaxeb miRebuli ga-
dawyvetilebis dauyovnebliv aRsasruleblad miqcevaze ua-
ris Tqmis nawilSi dausabuTebulia, rac wardgenili kerZo
saCivris dakmayofilebisa da am nawilSi gadawyvetilebis da-
uyovnebliv aRsasruleblad miqcevis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 268-e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1. l. l-is kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 14 Tebervlis gadawyvetileba
l. l-is samuSaoze aRdgenis Taobaze miRebuli gadawyveti-
lebis dauyovnebliv aRsasruleblad miqcevaze uaris Tqmis
nawilSi;

3. dauyovnebliv aRsasruleblad mieqces Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis
14 Tebervlis gadawyvetilebis me-4 punqti, romlis Tanax-
mad, l. l-i aRdgenil iqna ssip s-s Tbilisis socialuri mom-
saxurebis saqalaqo centris ufrosis moadgilis Tanamdebo-
baze;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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5. saqmis warmoebis damTavreba
gadawyvetilebis gamotanis gareSe

saqmis warmoebis Sewyveta

ganCineba
saqarTvelos saxeliT

#as-1014-934-2017 4 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. i. d-ma (SemdgomSi _ mosarCele, apelanti, kasatoris

mowinaaRmdege mxare, marwmunebeli an kreditori) sarCeli
aRZra sasamarTloSi i. s-is (SemdgomSi _ mopasuxe, apelantis
mowinaaRmdege mxare, kasatori, rwmunebuli an movale) mi-
marT mopasuxisaTvis 118 000 aSS dolarisa da davalebis ga-
reSe pirgasamtexloze uaris TqmiT miyenebuli zianis _ 704
370 aSS dolaris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2006
wlis 20 aprils, mosarCelesa da n. d-s (SemdgomSi _ msesxebe-
li) Soris, daido xelSekruleba, romlis safuZvelze mses-
xebelma oTxi Tvis vadiT mosarCelisagan isesxa 265 000 aSS
dolari, sargeblis gareSe. 2006 wlis 4 ivniss, mosarCele mi-
cemul iqna sisxlis samarTlis pasuxisgebaSi da ixdida sas-
jels. 2007 wlis 21 Tebervals sasjelaRsrulebis dawesebu-
lebidan man mimarTa msesxebels gancxadebiT, riTac sTxov-
da, rom, Tu misi ndobiT aRWurvili piris _ mopasuxis meSveo-
biT, gadauxdida 2007 wlis 28 Tebervlamde sesxis naxevars
mainc, xolo danarCen naxevars nawil-nawil, xelSekrulebiT
gaTvaliswinebul pirgasamtexlos ar mosTxovda. mopasuxem
msesxeblisagan 2008 wlis 28 oqtombers miiRo 60 000 aSS do-
lari, danarCens arTmevda etapobrivad, 2009 wlis 6 Teber-
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vlis xelweriliT ki, daadastura mTliani Tanxis _ 265 000
aSS dolaris miReba da uari ganacxada 265 000 aSS dolaris
pirgasamtexloze, risi uflebac mosarCeles ar miucia. mas
ar hqonda ufleba pirgasamtexlos yovel vadagadacilebul
dReze saerTo Tanxis 0,3%-ze eTqva uari, romelic 2009 wlis
6 TebervlisaTvis ukve Seadgenda 704 370 aSS dolars. 2013
wlis 20 agvistos kreditori gaTavisuflda patimrobidan da
movalisagan moiTxova miRebuli Tanxis gadacema. rwmunebul-
ma daangariSebiT ganacxada, rom 14 000 aSS dolari ar miuRia
msesxeblisagan da ver miscemda. aRniSnuli Tanxa movales da-
ekisra sasamarTlos dauswrebeli gadawyvetilebiT, Tumca
Semdeg uari ganacxada 132 500 aSS dolaris miRebazec. mses-
xebelma ki, kreditors ganucxada, rom srulad aqvs gadaxdi-
li vali _ 265 000 aSS dolari da gadasca xelwerili, sadac
rwmunebuli adasturebs Tanxis srulad miRebas. aRniSnulis
sapirispirod, mopasuxe amtkicebs, rom 265 000 aSS dolari
ver miiRo srulad msesxeblisgan, aramed miiRo mxolod 118
000 aSS dolari, magram xeli moawera 265 000 aSS dolaris mi-
Rebaze.

2. mopasuxis pozicia:
mopasuxem moTxovnis gamomricxveli SesagebliT sarCeli

ar cno da ganmarta, rom igi moqmedebda mosarCelisgan miRe-
buli mindobilobiT gansazRvruli uflebamosilebis far-
glebSi. mopasuxe ar warmoadgens 2006 wlis 20 aprilis sesxis
xelSekrulebis mxares. marwmuneblisgan mas miRebuli hqon-
da davaleba, uari eTqva yvela dagrovebul procentze. aR-
niSnulis Sesabamisad, msesxebels dauwera xelwerili, rom-
liTac uars ambobda sesxis mTlian Tanxaze _ 265 000 aSS do-
larze daricxul procentze. Tbilisis saqalaqo sasamar-
Tlos 2015 wlis 2 martis dauswrebeli gadawyvetilebiT dad-
genilia, rom mosarCeles 2006 wlis 20 aprilis sesxis xelSek-
rulebidan misaRebi aqvs 14 000 aSS dolari da, Sesabamisad,
mopasuxis davalianebac swored am Tanxas Seadgens, rac ama-
ve gadawyvetilebiT dakisrebuli aqvs movales kreditoris
sasargeblod. mopasuxe moqmedebda marwmuneblis mier mice-
muli mindobilobis farglebSi da gaugebaria, ra safuZvliT
iTxovs zianis anazRaurebas.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 22 ivlisis gadawyvetilebiT sarCeli ar dak-
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mayofilda.
4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra kreditorma, misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 19 ivnisis gadawyvetilebiT saapelacio sa-
Civari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, movales daekisra 41 500 aSS dolaris ga-
daxda apelantis sasargeblod, xolo zianis anazRaurebis
moTxovnis nawilSi mas uari eTqva moTxovnis dakmayofile-
baze.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra movalem, moiTxova sarCelis dakmayofilebis na-
wilSi misi gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlianoba da miiCnevs, rom igi nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. sakasacio ganxilvis procesualuri farglebi:
rogorc saqmis masalebiT dasturdeba, gansaxilveli sar-

Celis moTxovna Sedgeba davalebis farglebSi rwmunebulis
mier marwmuneblis saxeliT miRebuli Sesrulebis gadacemi-
sa (sk-is 715-e muxli) da davalebis xelSekrulebiT rwmune-
bulis mier nakisri valdebulebis darRveviT gamowveuli zi-
anis (sk-is 719-e, 394-e (1), 408-e (1) muxlebi) anazRaurebisa-
gan. gasaCivrebuli gadawyvetilebiT saapelacio palatam da-
valebis farglebSi rwmunebulis mier miRebuli Sesrulebis
marwmuneblisaTvis gadacemis nawilSi sarCeli daakmayofi-
la, xolo zianis anazRaurebaze mosarCeles ganucxada uari.
es gadawyvetileba sakasacio wesiT gaasaCivra mxolod mova-
lem da moiTxova sarCelis dakmayofilebaze uaris Tqma, kre-
ditors ki, sarCelis uaryofa sadavo ar gauxdia, Sesabami-
sad, zianis anazRaurebaze uaris Tqmis Taobaze gasaCivrebu-



90

li gadawyvetileba, samoqalaqo saproceso kodeqsis 264-e
muxlis me-2 nawilis Tanaxmad, Sesulia kanonier ZalaSi da es
sakiTxi winamdebare ganCinebis Sefasebis sagani veRar gax-
deba.

1.2. gasaCivrebuli gadawyvetilebis nawilobriv gauqme-
bisa da saqmis warmoebis Sewyvetis faqtobrivi da samarTleb-
rivi dasabuTeba:

1.2.1. vidre gasaCivrebuli gadawyvetilebiT dadgenili
faqtebisa da maTi samarTlebrivi kvalifikaciis siswores Se-
amowmebdes, palata mizanSewonilad miiCnevs, ganmartos, rom
sakasacio wesiT marTlmsajulebis ganxorcielebisas mxaris
mier sadavod gamxdari saproceso aqtis kanoniereba mowmdeba
ori mimarTulebiT, kerZod: sasamarTlo, upirvelesad amow-
mebs, saxeze xom ar aris gadawyvetilebis gauqmebis absolu-
turi safuZvlebi, romlebic mocemulia samoqalaqo sapro-
ceso kodeqsis 394-e muxlSi, xolo, am sakiTxis uaryofiTad
gadawyvetis SemTxvevaSi, Sefasebas eqvemdebareba kasato-
ris pretenziebis dasabuTebuloba, am garemoebaTa CamonaT-
vali ki, reglamentirebulia amave kodeqsis 393-e muxlSi.

1.2.2. gansaxilvel SemTxvevaSi, palata miiCnevs, rom arse-
bobs gasaCivrebul nawilSi qvemdgomi sasamarTlos gadawyve-
tilebis gauqmebis samoqalaqo saproceso kodeqsis 394-e mux-
lis `e1~ qvepunqtiT gaTvaliswinebuli absoluturi safuZ-
veli, ramdenadac igi imdenad dausabuTebelia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

1.2.3. sakasacio palatis xsenebul daskvnas safuZvlad
udevs Semdegi mosazrebebi: saqmis masalebiT dasturdeba,
rom amave mxarebs Soris (igulisxmeba winamdebare davis mo-
sarCele da mopasuxe) mosarCelesa da msesxebels Soris da-
debuli sesxis xelSekrulebis farglebSi mopasuxis, rogorc
i.d-is rwmunebulis mier miRebuli Sesrulebis dabrunebaze
mimdinareobda sasamarTlo dava. Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2015 wlis 2 martis kano-
nier ZalaSi Sesuli dauswrebeli gadawyvetilebiT dakmayo-
filda marwmuneblis sarCeli. marwmuneblis mier Tavdapir-
velad aRZruli sarCeli emyareboda Semdeg faqtebs:

a) 2006 wlis 20 aprils i. d-sa da n. d-s Soris gaformda
sesxis xelSekruleba, romlis safuZvelzec n. d-s sesxad ga-
daeca 265 000 aSS dolari, 4 Tvis vadiT. 2006 wlis 4 ivniss i.
d-i micemul iqna sisxlis samarTlis pasuxismgeblobaSi da
igi sasjelisgan gaTavisuflda 2013 wlis 20 agvistos. i. d-ma
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sasjelaRsrulebis dawesebulebidan weriliT mimarTa n. d-s
da mosTxova sesxad gadacemuli Tanxis gadaxda, romelic sWir-
deboda mas saproceso garigebisaTvis. mosarCelem n. d-s mos-
Txova sesxis Tanxis nawilis gadaxda Tavisi axloblisaTvis _
i. s-isaTvis, xolo darCenili Tanxa ki gadaxdiliyo nawil-
nawil. mosarCelis ndobiT aRWurvili piris _ i. s-is informa-
ciiT, n. d-ma Tanxis gadaxda daiwyo 2009 wlidan. 2009 wlis 6
Tebervals n. d-sa da i. s-s Soris gaformda xelwerili, rom-
liTac i. s-ma daadastura sesxis darCenili Tanxis _ 114 000
aSS dolaris miReba. amave xelwerilis Tanaxmad, i. s-ma uari
ganacxada sesxis Tanxis gadaxdis vadagadacilebisaTvis xel-
SekrulebiT gaTvaliswinebuli pirgasamtexlos dakisreba-
ze. 2013 wlis 20 agvistos mosarCelem, sasjelaRsrulebis da-
wesebulebidan gaTavisuflebis Semdgom, i. s-isagan miiRo
sesxis Tanxis nawili _ 30 000 aSS dolari. 2014 wlis 14 noem-
bers mosarCelem werilobiT mimarTa i. s-s Tanxis gadaxdis
Sesaxeb, razec 2014 wlis 26 dekembers, i. s-ma werilobiTve
upasuxa, rom mas srulad ar miuRia n. d-isgan sesxad gadace-
muli Tanxa da darCenila 14 000 aSS dolari. mosarCelis gan-
martebiT, vinaidan mis ndobiT aRWurvil pirs _ i. s-s xelwe-
riliT aqvs aRiarebuli sesxis srulad gadaxdis faqti, igi
aRar aris uflebamosili mosTxovos sesxis xelSekrulebiT
nakisri valdebulebis Sesruleba n. d-s, Tumca mas darCeni-
li 14 000 aSS dolari aRniSnuli xelSekrulebis farglebSi
miRebuli ar aqvs. aRniSnulidan gamomdinare, mosarCelem iT-
xova mopasuxe i. s-isTvis 14 000 aSS dolaris dakisreba, vina-
idan mopasuxem, rogorc mosarCelis warmomadgenelma, ar Se-
asrula mas da mosarCeles Soris arsebuli davalebis xel-
SekrulebiT gaTvaliswinebuli valdebuleba da ar gadasca
sesxis darCenili Tanxa mosarCeles.

b) kanonier ZalaSi Sesuli dauswrebeli gadawyvetilebiT
dadgeniladaa miCneuli, rom:

_ 2006 wlis 20 aprils i. d-sa da n. d-s Soris gaformda ses-
xis xelSekruleba, romlis safuZvelzec n. d-s sesxad gadae-
ca 265 000 aSS dolari, 4 Tvis vadiT;

_ 2006 wlis 4 ivniss mosarCele micemul iqna sisxlis sa-
marTlis pasuxismgeblobaSi da igi sasjelisgan gaTavisuf-
lda 2013 wlis 20 agvistos;

_ n. d-is mier sesxis xelSekrulebiT nakisri vldebuleba
sruldeboda i. d-is mindobili piris _ i. s-is mimarT;

_ i. s-sa da n. d-s Soris 2009 wlis 6 Tebervals gaformda
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xelwerili, romliTac i. s-ma daadastura sesxis darCenili
Tanxis _ 114 000 aSS dolaris miReba;

_ i. d-s 2006 wlis 20 aprilis sesxis xelSekrulebis far-
glebSi ar miuRia sesxi _ 14 000 aSS dolari;

_ i. s-s xelSekrulebiT nakisri valdebuleba ar Seusru-
lebia da misi davalianeba mosarCelis mimarT Seadgens 14 000
aSS dolars.

g) gasaCivrebul nawilSi gansaxilveli sarCelis moTxov-
nas kvlav davalebis xelSekrulebis farglebSi rwmunebulis
mier miRebuli Sesruleba warmoadgens, xolo safuZveli igi-
ve saxelSekrulebo urTierTobaa, rasac kanonier ZalaSi Se-
suli sasamarTlos dauswrebeli gadawyvetileba emyareba
(Sead: am ganCinebis aRwerilobiTi nawilis 1.1. punqti), gan-
sxvavebaa mxolod moTxovnis odenobaSi.

1.2.4. sakasacio palata ver gaiziarebs gasaCivrebuli ga-
dawyvetilebis daskvnas imis Taobaze, rom kanonier ZalaSi
Sesuli gadawyvetileba ver Seaferxebs winamdebare sarCe-
lis ganxilvas. am daskvnas sasamarTlom safuZvlad daudo
mxolod is garemoeba, rom Tavdapirvelad aRZruli sarCe-
lis Sesabamisad, mosarCelem moiTxova mopasuxisaTvis 14 000
aSS dolaris dakisreba. sarCelSi arsad miTiTebula, rom mo-
pasuxes 265 000 dolaridan mxolod 14 000 dolari aqvs gada-
saxdeli, xolo danarCeni gadaixada. saapelacio palatis das-
kvniT, dauswrebeli gadawyvetilebis formatSi dadgenilad
cnobili faqtobrivi garemoeba, rom i. d-s 2006 wlis 20 apri-
lis sesxis xelSekrulebis farglebSi ar aqvs miRebuli 14
000 aSS dolari, sarCelSi dasaxelebuli garemoebebis kon-
teqstSi ganxilvas eqvemdebareboda da miuTiTebda, rom Tan-
xis nawilobriv moTxovna uflebas ar arTmevda mxares, sxva
sarCeliT moeTxova danarCeni nawilis dakmayofilebac, miT
umetes, imis gaTvaliswinebiT, Tu mosarCelisaTvis axali
faqtobrivi garemoeba gaxda cnobili, rac ganapirobebs axa-
li sarCelis aRZvras (ix. saapelacio saCivarSi apelantis mi-
TiTeba: mas Semdeg, rac i. s-s Cabarda gadawyvetileba 14 000
aSS dolaris dakisrebis Taobaze, man uari ganacxada 118 000
aSS dolaris mosarCelisaTvis gadacemaze im motiviT, rom n.
d-s aRniSnuli Tanxa misTvis ar gadaucia). upirvelesad, sa-
kasacio palata ganmartavs, rom samoqalaqo saproceso ka-
nonmdebloba icnobs preiudiciuli mniSvnelobis mqone faq-
tebs da maT miekuTvneba faqtebi, romlebic dadgenilia erT
samoqalaqo saqmeze sasamarTlos kanonier ZalaSi Sesuli ga-
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dawyvetilebiT, Tu sxva samoqalaqo saqmeebis ganxilvisas,
igive mxareebi monawileoben, garda amisa, gadawyvetilebis
subieqturi kanonieri Zalidan gamomdinare, gadawyvetile-
bis kanonier ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT
uflebamonacvleebs ar SeuZliaT xelaxla ganacxadon sasa-
marTloSi igive sasarCelo moTxovnebi imave safuZvelze, ag-
reTve, sadavo gaxadon sxva procesSi gadawyvetilebiT dad-
genili faqtebi da samarTlebrivi urTierTobani (ix. sssk-is
106-e muxlis `b~ qvepunqti, aseve, 266-e muxli). amdenad, Se-
iZleba iTqvas, rom rogorc ganxiluli, ise _ gansaxilveli
sarCelis damfuZnebel normas samoqalaqo kodeqsis 709-e
muxli warmoadgens, xolo mis sagans _ normis abstraqtuli
Semadgenloba, romelic orive SemTxvevaSi identuria. mxo-
lod is garemoeba, rom mosarCelem Secvala Tanxis odenoba,
ar SeiZleba axali sarCelis aRZvras daedos winapirobad, uf-
ro metic, Tuki mxarisaTvis marTlac gaxda cnobili garemo-
ebebi, romlebic moTxovnis gazrdis safuZvels iZleva, mas
ara axali sarCelis aRZvris, aramed, saqmis warmoebis ganax-
lebis ufleba aqvs (ix. sssk-is 265-e da 421-e muxlebi).

1.2.5. sakasacio palata ganmartavs, rom samarTlebrivi sa-
xelmwifos qvakuTxeds marTlmsajulebis ganxorcielebis
stabiluroba warmoadgens, rac sasamarTlo gadawyvetile-
bis e.w. mudmivobis principiT xasiaTdeba. aRniSnuli princi-
pi garantirebulia araerT Sidasaxelmwifoebriv Tu saerTa-
Soriso samarTlis danawesSi, romelTagan erT-erTs samoqa-
laqo saproceso kodeqsis 272-e muxli warmoadgens. gansaxil-
veli norma garkveuli `inkviziciurobiT~ xasiaTdeba da miu-
xedavad imisa, Suamdgomlobs Tu ara mxare saqmiswarmoebis
Sewyvetis Taobaze, sasamarTlos avaldebulebs, gamoikvli-
os, saxeze xom ar arsebobs normiT gaTvaliswinebuli rome-
lime winapiroba. moxmobili normis `b~ qvepunqtis Tanaxmad,
sasamarTlo, mxareTa gancxadebiT an Tavisi iniciativiT, Sew-
yvets saqmis warmoebas, Tu arsebobs sasamarTlos kanonier
ZalaSi Sesuli gadawyvetileba an ganCineba, romelic gamo-
tanilia davaze imave mxareebs Soris, imave saganze da imave
safuZvliT. imisaTvis, rom sworad Sefasdes normis gamoye-
nebis ganmapirobebeli garemoebebi, palata mizanSewonilad
miiCnevs, ganmartos, Tu ras warmoadgens normis miznebisaT-
vis sarCelis/davis `sagani~ da `safuZveli~:

a) sarCelis/davis sagani aris mosarCelis materialur-sa-
marTlebrivi moTxovna mowinaaRmdege mxarisadmi, romelic
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unda ganixilos sasamarTlom da romlis mimarTac unda gamo-
itanos Sesabamisi gadawyvetileba (ganCineba), ufro konkre-
tulad `sagani~ aris moTxovnis Sinaarsi da ara misi materia-
luri obieqti;

b) rac Seexeba `safuZvels~, es aris garemoebebi, romel-
zec mxare amyarebs sakuTar moTxovnebs da romelTa dadas-
turebac swored misi moTxovnis dakmayofilebas emsaxureba
miznad.

1.2.6. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatis daskvniT, vinaidan gansaxilveli sarCelis sagani da
safuZveli identuria im kanonier ZalaSi Sesuli gadawyve-
tilebis sagnisa da safuZvlisa, romelic gauqmebuli ar aris
da miRebulia amave mxareebs Soris, arsebobs saqmis warmoe-
bis Sewyvetis winapirobebi, Sesabamisad, unda gauqmdes gasa-
Civrebul nawilSi qvemdgomi sasamarTloebis mier miRebuli
gadawyvetilebebi, amasTanave, radganac gansaxilveli sar-
Celi, misi dauSveblobis miuxedavad, sasamarTlos warmoeba-
Sia, palata xelmZRvanelobs samoqalaqo saproceso kodeqsis
187-e muxlis me-2 nawiliT, romlis Tanaxmadac, Tu sarCelis
miRebaze uaris Tqmis safuZveli gamovlindeba am sarCelis
warmoebaSi miRebis Semdeg, maSin imis mixedviT, Tu rogoria es
safuZveli, sasamarTlo Sewyvets saqmis warmoebas an sarCels
ganuxilvelad datovebs (am kodeqsis 272-e da 275-e muxlebi).

2. gamoyenebuli uzrunvelyofis RonisZiebis gauqme-
ba:

2.1. saqmis masalebiT dasturdeba, rom, i. d-is sarCelis
uzrunvelyofis mizniT, Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2015 wlis 2 aprilis ganCinebiT
gamoyenebul iqna uzrunvelyofis RonisZieba, romlis safuZ-
velzec i. s-s (p/#4...) aekrZala q. TbilisSi, bagebis satyeo
teritoriasa (nakveTi 139/0... sk #01.20.01.139.0...) da q. yvarel-
Si, w-os q. #4-Si mdebare uZravi nivTebis (s/k #57.06.57.0...)
gasxviseba da ipoTekiT datvirTva.

2.2. samoqalaqo saproceso kodeqsis 1991-e muxlis Tanax-
mad, saqmis warmoebis Sewyvetis SemTxvevaSi, sasamarTlo Ta-
visi gadawyvetilebiT (ganCinebiT) auqmebs am sarCelTan da-
kavSirebiT gamoyenebul uzrunvelyofis RonisZiebas. kano-
nis xsenebuli danawesidan gamomdinare, vinaidan winamdeba-
re davaze Sewyda saqmiswarmoeba, palata miiCnevs, rom unda
gauqmdes pirveli instaciis sasamarTlos mier gamoyenebu-
li uzrunvelyofis RonisZiebac.
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3. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

sakasacio saCivris arsebiTad ganxilvamde mxareebma sxva-
dasxva dros momarTes sasamarTlos, warmoadgines axali
mtkicebulebebi da iSuamdgomles maTi saqmisaTvis darTvis
Taobaze. sakasacio palata miiCnevs, rom ar arsebobs warmod-
genili mtkicebulebebis miRebis winapiroba, ramdenadac, sa-
moqalaqo saproceso kodeqsis 407-e muxlis pirveli nawili-
dan gamomdinare, sakasacio sasamarTlo uflebamosilia, mxo-
lod im mtkicebulebebsa da mxareTa axsna-ganmartebebs mis-
ces Sefaseba, romlebic saqmis qveda instanciebSia wardgeni-
li, am mtkicebulebaTa miRebas miT ufro gamoricxavs is gare-
moeba, rom winamdebare ganCinebiT saqmiswarmoeba Sewyda, Se-
sabamisad, palata askvnis, rom warmodgenil dokumentebs saq-
misaTvis ar aqvT mniSvneloba da, amave kodeqsis 104-e muxlis
Sesabamisad, ubrunebs mxareebs.

4. sasamarTlo xarjebi:
vinaidan saqmis arsebiTad ganxilvis etapze gamovlinda

sarCelis miRebaze uaris Tqmisa da saqmis warmoebis Sewyve-
tis winapirobebi, samoqalaqo saproceso kodeqsis 187-e mux-
lis me-2 nawilis Tanaxmad, ar arsebobs sakasacio samarTal-
warmoebis gamo gadaxdili saxelmwifo baJis dabrunebis sa-
fuZveli, amasTanave, vinaidan dava praqtikulad mopasuxis
sasargeblod dasrulda (sssk-is 273-e muxlis me-2 nawilis
Tanaxmad, mosarCele amave pretenzias veRar wauyenebs mo-
pasuxes), palata miiCnevs, rom samoqalaqo saproceso kodeq-
sis 53-e muxlis Sesabamisad, i. s-is mier gaweuli xarjebi mis
sasargeblod unda daekisros i.d-s.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 104-e, 187-e, 1991-e, 272-e,
273-e, 372-e, 399-e, 407-e muxlebiT da

d a a d g i n a:

1. i. s-is sakasacio saCivari nawilobriv dakmayofildes.
2. gasaCivrebul nawilSi gauqmdes Tbilisis saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2017 wlis 19 ivnisis
gadawyvetileba, aseve, Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2015 wlis 22 ivlisis gadawyveti-
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leba da Sewydes saqmis warmoeba i. d-is sarCelze i. s-is mi-
marT, davalebis xelSekrulebidan gamomdinare Tanxis da-
kisrebis Taobaze.

3. ganemartoT mxareebs, rom saqmis warmoebis Sewyvetis
SemTxvevaSi sasamarTlosaTvis xelmeored mimarTva davaze
imave mxareebs Soris, imave saganze da imave safuZvliT ar
SeiZleba.

4. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2015 wlis 2 aprilis ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, romlis safuZ-
velzec i. s-s (p/#4..) aekrZala q.TbilisSi, bagebis satyeo te-
ritoriasa (nakveTi 139/0.., sk #01.20.01.139.0..) da q. yvarelSi,
w-os q#4-Si mdebare uZravi nivTebis (s/k #57.06.57.0...) gas-
xviseba da ipoTekiT datvirTva.

5. i. d-s (p/#1..) i. s-is (p/#4..) sasargeblod daekisros saka-
sacio saCivris gamo gadaxdili saxelmwifo baJis _ 4 960 la-
ris anazRaureba.

6. i. d-s daubrundes sakasacio pasuxze darTuli mtkice-
bulebebi 7 (Svidi) furclad da 29.01.2018w. #a-387-18 gancxa-
debaze darTuli _ 24 (ocdaoTxi) furclad, xolo, i. s-s _
17.01.2018w. #a-217-18 gancxadebaze darTuli mtkicebuleba
1 (erTi) furclad da 25.01.2018w. #a-342 gancxadebaze dar-
Tuli _ 1 (erTi) furclad.

7. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.



97

sarCelis ganuxilvelad datoveba

ganCineba
saqarTvelos saxeliT

#as-486-454-2017 31 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: binaTmesakuTreTa amxanagobis krebis oqme-
bis baTilad cnoba

aRwerilobiTi nawili:
1. binaTmesakuTreTa amxanagoba `o-as~ (SemdegSi: mosarCe-

le, bma, amxanagoba, meore apelanti) 2009 wlis 11 ivlisis #2/
10 krebis oqmis mixedviT (damowmebis TariRi: 17.07.2009), kre-
bas eswreboda amxanagobis wevrTa 2/3-ze meti, miRebul iqna
gadawyvetileba q. TbilisSi, r-is gamz. #23-Si mdebare 10.31
kv.m. saTavsos m. g-is (SemdegSi: pirveli mopasuxe, pirveli
apelanti an kasatori, amxanagobis yofili Tavmjdomare) sa-
kuTrebaSi gadacemis Sesaxeb. sajaro reestris amonaweriT
dadgenilia, rom miTiTebuli saTavso, sakadastro kodiT
#0.., registrirebulia pirveli mopasuxis sakuTrebad. uf-
lebis damadasturebel dokuments warmoadgens zemoxsene-
buli amxanagobis krebis oqmi #2/10 (damowmebis TariRi:
17.07.2009).

2. amxanagobis 2009 wlis 11 ivlisis #2/14 krebis oqmis mi-
xedviT (damowmebis TariRi: 26.08.2009), krebas eswreboda am-
xanagobis wevrTa 2/3-ze meti, miRebul iqna gadawyvetileba
q. TbilisSi, r-is gamz. #23-Si mdebare 74.52 kv.m. sxvenis v. m-
is (SemdegSi: meore mopasuxe, pirveli apelanti an kasatori)
sakuTrebaSi gadacemis Sesaxeb. sajaro reestris amonaweriT
dadgenilia, rom dasaxelebuli sxveni, sakadastro kodiT
#0.., registrirebulia meore mopasuxis sakuTrebad, xolo
uflebis damadasturebeli dokumentia: amxanagobis krebis
oqmi #2/14 (damowmebis TariRi: 26.06.2009).

3. bma-as 2009 wlis 16 aprilis #2/6 krebis oqmis mixedviT
(damowmebis TariRi: 26.06.2009), krebas eswreboda amxanago-
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bis wevrTa 2/3- ze meti, krebam miiRo gadawyvetileba q. Tbi-
lisSi, r-is gamz. #23-Si mdebare 63.85 kv.m. sxvenis am ganCine-
bis pirvel punqtSi dasaxelebuli pirveli mopasuxisaTvis
sakuTrebaSi gadacemis Sesaxeb. sajaro reestris amonaweris
mixedviT, aRniSnuli sxveni sakadastro kodiT #0.., regis-
trirebulia pirveli mopasuxis sakuTrebad. uflebis dama-
dasturebel dokuments warmoadgens amxanagobis 2009 wlis
7 ivlisis krebis oqmi #2/6, damowmebis TariRi 07.07.2009.

4. amxanagobis 2012 wlis 29 dekembris #2/27 krebis oqmiT
dadgenilia, rom amxanagobis Tavmjdomared pirveli mopa-
suxis nacvlad arCeuli iqna n. S-e (SemdegSi: amxanagobis amJa-
mindeli Tavmjdomare an warmomadgeneli).

5. amxanagobis 2013 wlis 6 martis #2/28 krebis oqmis mi-
xedviT, miRebulia gadawyvetileba, amxanagobis wevrTa Tan-
xmobis gareSe, pirveli da meore mopasuxeebisaTvis, ukano-
nod gadacemuli farTebis dabrunebisa da kvlav amxanagobis
sakuTrebaSi aRricxvis Sesaxeb. krebis oqmi xelmowerilia am-
xanagobis 21 wevris mier.

6. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2014 wlis 13 Tebervlis #3/4015-2013 gadaw-
yvetilebiT baTilad iqna cnobili sajaro reestris erovnu-
li saagentos Tbilisis saregistracio samsaxuris gadawyve-
tilebebi, romlebiTac gauqmda pirveli mopasuxis sakuTre-
bis ufleba am ganCinebis me-3 punqtSi miTiTebul sxvenze da
aRniSnuli sxveni kvlav pirveli mopasuxis sakuTrebad da-
registrirda.

7. 2007 wlis 21 ivniss dadebuli nasyidobis xelSekrule-
biT dadgenilia, rom pirvelma mopasuxem r. g-isgan SeiZina
q. TbilisSi, r-is gamz. #23-Si mdebare uZravi qoneba saerTo
farTiT 40 kv.m. aRniSnuli nasyidobis xelSekrulebis safuZ-
velze pirveli mopasuxis sakuTrebad sajaro reestrSi re-
gistrirebulia q. TbilisSi, r-is gamz. #23-Si mdebare 43.37
kv.m. farTi da 22 kv.m antresoli sakadastro kodiT #0.. .

8. dadgenilia, rom q. TbilisSi, r-is gamz. #23-Si mdebare
mravalbiniani sacxovrebeli saxli dazianda 2012 wlis apri-
lis TveSi xanZris Sedegad da a(a)ip Tbilisis ganviTarebis
fonds (SemdegSi: ganviTarebis fondi an mesame piri) da uZra-
vi qonebis mesakuTreebs Soris daido xelSekrulebebi, xan-
Zris Sedegad dazianebuli saxlis demontaJisa da axali Se-
nobis aSenebis Semdeg, Sesabamisi farTis gadacemis Sesaxeb,
xolo mSeneblobis Sedegad warmoqmnili yvela axali dama-
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tebiTi farTi, romelic iqneboda izolirebuli, sakuTreba-
Si gadaecemoda fonds, sareabilitacio _ samSeneblo xarje-
bis sanacvlod.

9. sarCelis safuZvlebi
9.1. amxanagobam (misma Tavmjdomarem _ n. S-em, rogorc war-

momadgenelma) 2015 wlis 1 aprils sarCeli aRZra pirveli da
meore mopasuxeebis winaaRmdeg da moiTxova amxanagobis kre-
bis oqmebis: 1) 2009 wlis 11 ivlisis # 2/10 oqmis; 2) 2009 wlis
11 ivlisis # 2/14 oqmis da 3) 2009 wlis 16 aprilis #2/6 oqmis
baTilad cnoba (ix. am ganCinebis 1-3 punqtebi), im dasabuTe-
biT, rom amxanagobis wevrebi ar yofilan miwveuli saerTo
krebaze da sxva wevrTa saerTo sakuTrebaSi arsebuli far-
Tebi sakuTar Tavze dairegistrires mopasuxeebma; sadavo oq-
mebi Sedgenilia kanonis moTxovnaTa ugulebelyofiT da ma-
Ti baTilad cnobisadmi mosarCeleTa iuridiuli interesi
imaSi mdgomareobs, rom kvlav amxanagobis wevrTa saerTo sa-
kuTrebaSi aRiricxos sadavo farTebi.

10. mopasuxeTa Sesagebeli
10.1. mopasuxeebma ar cnes maT winaaRmdeg aRZruli sarCe-

li im motivaciiT, rom krebebi mowveuli iyo da Catarda ka-
nonis moTxovnaTa dacviT; krebis mowvevasTan dakavSirebu-
li mtkicebulebebi ganadgurda sadavo farTebis misamarTze
gaCenili xanZris dros. mosarCeleTa iuridiuli interesi da-
visadmi ver dasturdeba, ris gamoc sarCeli ar unda dakma-
yofildes.

11. mesame piris pozicia
11.1. ganviTarebis fondis warmomadgenelma miuTiTa, rom

sajaro reestrSi registrirebuli uZravi qonebis Sesabami-
sad moxda xelSekrulebis gaformeba da valdebulebis aRe-
ba binaTmesakuTreTa amxanagobis wevrebTan. pirveli mopa-
suxe pretenzias acxadebda binis da sxvenis nacvlad sami bi-
nis sakuTrebaSi gadacemis Sesaxeb. sadavo krebis oqmebis ba-
Tilad cnobis SemTxvevaSi sadavo farTebi aRiricxeba binaT-
mesakuTreTa amxanagobis wevrTa da maT Soris ganviTarebis
fondis TanasakuTrebad.

12. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

12.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 20 aprilis gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv, kerZod, amxanagobis 2009 wlis 11 iv-
lisis #2/10 oqmis da # 2/14 oqmis baTilad cnobis nawilSi,



100

xolo krebis 2009 wlis 16 aprilis #2/6 oqmis baTilad cno-
bis nawilSi sarCeli uaryofil iqna.

12.2. sasamarTlom mowmeTa ganmartebebis mosmenisa da ga-
analizebis Sedegad Semdegi sadavo faqtobrivi garemoebebi
daadgina:

12.2.1. mowme j. v-is ganmartebiT, igi amxanagobis wevria,
2009 wlis sadavo krebebze miwveuli ar yofila, krebis mow-
vevis Sesaxeb gancxadeba ar gamoqveynebula, is krebebs ar
daswrebia. sxveni aravis sargeblobaSi ar yofila da mas ara-
vin iyenebda; analogiuri ganmarteba misca sasamarTlos mow-
me l. g-emac (sxdomis oqmi: 06.04.2016);

12.2.2. mowme v. o-as ganmartebiT, igi amxanagobis wevria,
2009 wlis sadavo krebebze miwveuli ar yofila da ar daswre-
bia maT, mxolod erTxel, telefonze daukavSirda m. g-i da
uTxra, rom surda sxvenis sakuTrebaSi gadacema da Tu iqne-
boda amaze Tanaxma. sxvenis mflobelobis Sesaxeb dasaxele-
buli mowme informacias ar flobs (sxdomis oqmi: 06.04.2016);

12.2.3. mowme a. r-os ganmartebiT, igi amxanagobis wevria,
sxvenis gadacemis Sesaxeb gaigo bolo dros, 2009 wlis krebe-
bis mowvevis, Catarebisa da daswrebis Sesaxeb ar axsovs; Tu
kreba miiRebs gadawyvetilebas sadavo farTebis gadacemis
Sesaxeb, mas raime sawinaaRmdego ar eqneba (sxdomis oqmi:
06.04.2016);

12.2.4. mowme n. m-is ganmartebiT, igi amxanagobis wevria, mas
daurekes krebis Sesaxeb, magram krebas ar daswrebia, aRniS-
nul misamarTze xSirad dadis, ar cxovrobs, gamoqveynebuli
rom yofiliyo ezoSi raime gancxadeba, naxavda; sxvenebi Tu
arsebobda da Tu sargeblobda vinme _ ar icis; Semdeg mowmem
miuTiTa, rom, rogorc gaixsena, eswreboda erT-erT krebas m.
g-isaTvis farTis gadacemis Sesaxeb, magram raime dokumen-
tze xeli ar mouweria (sxdomis oqmi: 06.04.2016);

12.2.5. mowme d. v-is ganmartebiT, igi amxanagobis wevria,
amxanagobis krebebze miwveuli ar yofila da ar daswrebia,
krebis mowvevis Sesaxeb ezoSi gamoqveynebuli gancxadeba ar
unaxavs, ar flobs informacias sxvenebis flobis Sesaxeb
(sxdomis oqmi: 06.04.2016);

12.2.6. mowme m. w-as ganmartebiT, is amxanagobis wevri ar
aris, misi meuRle aris amxanagobis wevri da meuRlis mier
miniWebuli mindobilobiT monawileobda 2009 wlis 16 apri-
lis krebaze, romelzec mdivani iyo. sadavo krebebi Catarda,
magram vin da ramdeni wevri eswreboda, ar axsovs. amxanago-



101

bis wevrebs ar icnobda, radgan miTiTebul misamarTze axali
gadasuli iyo sacxovreblad da amxanagobis wevrTa 2/3 ram-
dens Seadgenda, ar icoda. pirveli mopasuxe (ix. am ganCinebis
pirveli punqti) flobda sxvens, romelic mas gadaeca. sxva
piri flobda, Tu ara sxvens, ar axsovs (sxdomis oqmi:
06.04.2016).

12.3. mxareTa ganmartebebiTa da saqmeSi wardgenili masa-
lebiT saqalaqo sasamarTlom dadgenilad miiCnia, rom binaT-
mesakuTreTa amxanagoba Sedgeba 24 wevrisgan. sasamarTlo
sxdomaze dakiTxul mowmeTa ganmartebebiT ar dasturde-
boda binaTmesakuTreTa amxanagobis 2009 wlis 16 aprilis kre-
bis (oqmi #2/6) da imave wlis 11 ivlisis krebebis (oqmi #2/10
da oqmi #2/14) `binaTmesakuTreTa amxanagobis Sesaxeb~ sa-
qarTvelos kanoniT (SemdegSi: amxanagobis kanoni) dadgeni-
li wesiT mowvevisa da Catarebis faqti. aseve ar dasturde-
boda, amxanagobis kanonis ZalaSi Sesvlis dros arsebuli
mdgomareobiT, mopasuxeTa sakuTrebaSi gadacemuli farTe-
bis flobis faqti. dakiTxul mowmeTagan mxolod m. w-am (ro-
melic ar aris amxanagobis wevri) aRniSna, rom eswreboda yve-
la krebas, magram ver miuTiTa amxanagobis wevrebidan vin da
ramdeni wevri eswreboda krebebs da rom krebebis mowvevis
Sesaxeb kanoniT dadgenili wesiT iyvnen gafrTxilebuli bi-
naTmesakuTreTa amxanagobis wevrebi.

12.4. gadawyvetilebis samarTlebrivi motivaciisas saqa-
laqo sasamarTlom miuTiTa amxanagobis kanonis me-4 muxlis
pirveli punqtze, romlis mixedviT, binaTmesakuTreTa amxa-
nagobis wevrTa individualuri sakuTrebis sagania calkeul
pirTa sakuTrebaSi arsebuli bina, agreTve, binaTmesakuTre-
Ta amxanagobis wevris mflobelobaSi arsebuli mravalbinia-
ni saxlis sameurneo saTavsebi (sardafebi, sxvenebi da a. S.).
amave muxlis me-2 punqtis mixedviT, binaTmesakuTreTa amxa-
nagobis wevrebi krebaze afiqsireben binaTmesakuTreTa am-
xanagobis wevrTa mier mravalbiniani saxlis sameurneo saTav-
sebis (sardafebi, sxvenebi da a. S.) mflobelobis, am kanonis
ZalaSi Sesvlis dros, arsebul faqtobriv mdgomareobas da
xmaTa 2/3-iT iReben gadawyvetilebas, romlis Taobazedac
dgeba Sesabamisi oqmi, Tu wesdebiT ar ganisazRvreba gansxva-
vebuli kvorumi. mravalbiniani saxlis sameurneo saTavseb-
ze (sardafebi, sxvenebi da a. S.) sakuTrebis uflebis sajaro
reestrSi dasaregistrireblad binaTmesakuTreTa amxanago-
bis wevrma unda waradginos binaTmesakuTreTa amxanagobis
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wevrTa krebis mier Sedgenili oqmi da naxazi, romlis meSve-
obiTac SesaZlebelia sameurneo saTavsis adgilmdebareobis
dadgena.

12.5. amxanagobis kanonis me-5 muxlis me-3 punqtis mixed-
viT, mesakuTris wili binaTmesakuTreTa amxanagobis wevrTa
saerTo qonebaSi ganisazRvreba mis individualur sakuTre-
baSi arsebuli farTobis SefardebiT mravalbiniani saxlis
binaTa saerTo farTobTan. amave muxlis me-4 punqtis `d~ qve-
punqtis mixedviT, binaTmesakuTreTa amxanagobis wevrTa sa-
erTo qonebas warmoadgens mravalbiniani saxlis vestibiu-
lebi, sadarbazoebi, derefnebi, kibis ujredebi, sardafebi,
sxvenebi, saqvabeebi, teqnikuri sarTulebi, saxuravebi, lif-
tebi, sxvadasxva daniSnulebis Saxtebi, arxebi, nagavgamta-
rebi, bunkerebi da a.S., romlebic ar imyofeba individualur
sakuTrebaSi.

12.6. dasaxelebuli kanonis 27-e muxlis mixedviT, binaT-
mesakuTreTa amxanagobis wevrTa krebas iwvevs binaTmesakuT-
reTa amxanagobis Tavmjdomare weliwadSi erTxel mainc. Tu
Tavmjdomare ar aris, an igi Tavisi movaleobis sawinaaRmde-
god Tavs aridebs krebis mowvevas, kreba SeiZleba moiwvios
nebismierma mesakuTrem, Tu wesdebiT sxva ram ar aris gan-
sazRvruli. krebis mowvevis Sesaxeb binaTmesakuTreTa amxa-
nagobis wevrebs unda ecnoboT werilobiT. krebas uZRveba
binaTmesakuTreTa amxanagobis Tavmjdomare, Tu kreba sxva
rames ar gadawyvets.

12.7. binaTmesakuTreTa amxanagobis krebis mowvevasa da Ca-
tarebaze amxanagobis Sesaxeb specialuri kanoniT dadgeni-
li wesi vrceldeba im SemTxvevaSi, Tu binaTmesakuTreTa am-
xanagobis wevrebi ar miiReben wesdebas, an Tu wesdebiT sxva
ram ar aris gansazRvruli. mocemul SemTxvevaSi, binaTmesa-
kuTreTa amxanagobas wesdeba ar aqvs da, Sesabamisad, mis mi-
marT unda gavrceldes specialuri kanoni.

12.8. amxanagobis kanonis Tanaxmad, krebas iwvevs amxanago-
bis Tavmjdomare, krebis mowvevisa da Catarebis procesSi
savaldebuloa amxanagobis wevrTa informireba gansaxilve-
li sakiTxebis Sesaxeb. informirebis mizania mxareTa saTana-
do momzadeba amxanagobis winaSe dasmul sakiTxTan dakavSi-
rebiT gadawyvetilebis misaRebad. aseTi informireba dasaS-
vebia mxolod werilobiTi formiT. krebis Catarebis Tari-
Ris, adgilis, droisa da dRis wesrigis Sesaxeb winaswar in-
formireba, amxanagobis wevrebis krebaze mowvevis, krebis Ca-
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tarebisa da gadawyvetilebis miRebaSi maTi monawileobis
mtkicebis tvirTi ekisrebaT mopasuxeebs.

12.9. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) me-4 muxlis pirveli nawilis mixedviT, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs, an
romeli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli nawilis mixedviT,
TiToeulma mxarem unda daamtkicos garemoebani, romlebze-
dac igi amyarebs Tavis moTxovnebsa da Sesagebels.

12.10. sasamarTlom daaskvna, rom mopasuxeebma ver warad-
gines im garemoebis damadasturebeli mtkicebuleba, rom sa-
davo krebebi mowveuli iyo da Catarda kanoniT dadgenili
wesiT. sasamarTlo sxdomaze dakiTxul mowmeTa ganmartebe-
biT ar dasturdeboda binaTmesakuTreTa amxanagobis 2009
wlis 16 aprilis krebis (oqmi #2/6) da imave wlis 11 ivlisis
krebebis (oqmi #2/10 da oqmi #2/14) specialuri kanoniT dad-
genili wesiT mowvevis da Catarebis faqti; aseve, ar dastur-
deboda mopasuxeTa sakuTrebaSi gadacemuli farTebis flo-
bis faqti amxanagobis Sesaxeb kanonis ZalaSi Sesvlis dros
arsebuli mdgomareobiT. dakiTxul mowmeTagan mxolod m. w-
am (romelic ar aris amxanagobis wevri) aRniSna, rom eswrebo-
da yvela krebas, magram ver miuTiTa amxanagobis wevrebidan
vin da ramdeni wevri eswreboda krebebs da rom krebebis mow-
vevis Sesaxeb kanoniT dadgenili wesiT iyvnen gafrTxilebu-
li binaTmesakuTreTa amxanagobis wevrebi. krebis oqmebSi mi-
TiTebuli ar aris konkretulad amxanagobis ramdeni wevri
eswreboda krebebs.

12.11. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 50-
e muxlis mixedviT, garigeba aris calmxrivi, ormxrivi an mra-
valmxrivi nebis gamovlena, romelic mimarTulia samarTleb-
rivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken. am-
xanagobis krebis oqmi, Tavisi arsiT, warmoadgens mraval-
mxriv garigebas, Sesabamisad sadavo krebis oqmis baTilad
cnobis Sesaxeb moTxovnaze, garda specialuri kanonis nor-
mebisa, unda gavrceldes samoqalaqo kodeqsis zogadi debu-
lebebic. ssk-is 54-e muxlis mixedviT, baTilia garigeba, ro-



104

melic arRvevs kanoniT dadgenil wessa da akrZalvebs, ewina-
aRmdegeba sajaro wesrigs an zneobis normebs. sssk-is 180-e
muxlis Tanaxmad, sarCeli SeiZleba aRiZras uflebisa Tu sa-
marTlebrivi urTierTobebis arseboba-ararsebobis dadge-
nis, dokumentebis namdvilobis aRiarebis an dokumentebis
siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuridi-
uli interesi, rom aseTi aRiareba sasamarTlos gadawyveti-
lebiT moxdes.

12.12. amxanagobis kanonis 26-e muxlis mixedviT, binaTme-
sakuTreTa amxanagobis saqmianobas uZRveba binaTmesakuTre-
Ta amxanagobis Tavmjdomare. amave muxlis me-9 punqtis mi-
xedviT, Tavmjdomare uzrunvelyofs binaTmesakuTreTa am-
xanagobis wevrTa saerTo qonebis movla-patronobisaTvis,
eqspluataciisa da ganviTarebisaTvis muSa-mosamsaxureebis
daqiravebas da maTTan xelSekrulebebis dadebas. amave ka-
nonis me-14 muxlis me-2 punqtis mixedviT, samarTlebriv ur-
TierTobebSi amxanagobas warmoadgens Tavmjdomare an saa-
misod uflebamosili sxva piri.

12.13. mocemul SemTxvevaSi, mosarCele krebis oqmis baTi-
lad cnobis iuridiul interesad miuTiTebda im garemoeba-
ze, rom krebebi ar mowveula, ar Catarebula kanonis moTxov-
naTa dacviT da sadavo krebis oqmebis safuZvelze ukanonod
ganxorcielda amxanagobis saerTo sakuTrebaSi arsebuli
sxvenebis da sardafis individualur sakuTrebaSi gadacema,
riTac SeizRuda n. S-is, rogorc amxanagobis wevris da aseve
amxanagobis sxva wevrTa uflebebi, amxanagobis krebis oqmis
baTilad cnobis SemTxvevaSi sadavo sxvenebi da sardafi
kvlav amxanagobis wevrTa saerTo sakuTrebad aRiricxeba.

12.14. zemoxsenebuli garemoebebis gaTvaliswinebiT, sa-
samarTlom daaskvna, rom mosarCeles hqonda amxanagobis 2009
wlis 11 ivlisis #2/10 krebis oqmis da #2/14 krebis oqmis
baTilad cnobis iuridiuli interesi, vinaidan, aRniSnuli
krebis oqmebis safuZvelze sajaro reestrSi mopasuxeTa in-
dividualur sakuTrebad daregistrirda amxanagobis saer-
To sakuTrebaSi arsebuli sardafi da sxveni, krebis oqmebi
Sedgenilia amxanagobis kanonis moTxovnaTa darRveviT, ris
gamoc baTilad unda yofiliyo cnobili binaTmesakuTreTa
amxanagobis 2009 wlis 11 ivlisis #2/10 krebis oqmi da 11 iv-
lisis #2/14 krebis oqmi. amxanagobis 2009 wlis 16 aprilis
#2/6 krebis oqmTan dakavSirebiT (damowmebis TariRi:
26.06.2009), sasamarTlom ganmarta, rom ar arsebobda misi ba-
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Tilad cnobis iuridiuli interesi, radgan miTiTebuli kre-
bis oqmis safuZvelze sajaro reestrSi ar iyo registrire-
buli pirveli mopasuxis sakuTrebad 63.85 kv.m. sxveni (saka-
dastro kodiT #0..), sxvenze sakuTrebis uflebis damadas-
turebel dokuments warmoadgenda amxanagobis 2009 wlis 07
ivlisis krebis oqmi (damowmebis TariRi: 07.07.2009) da imave
wlis 16 aprilis #2/6 krebis oqmis baTilad cnobas Sedegad
ver mohyveboda 63.85 kv.m sxvenis amxanagobis sakuTrebad aR-
ricxva, ris gamoc sarCeli moTxovnis aRniSnul nawilSi ar
unda dakmayofilebuliyo.

12.15. sssk-is 1991-e muxlis mixedviT, sarCelis miRebaze
uaris Tqmis, sarCelis dakmayofilebaze uaris Tqmis, sarCe-
lis ganuxilvelad datovebis an saqmis warmoebis Sewyvetis
SemTxvevaSi, sasamarTlo Tavisi gadawyvetilebiT (ganCine-
biT) auqmebs am sarCelTan dakavSirebiT gamoyenebul uzrun-
velyofis RonisZiebas, rac saCivrdeba am gadawyvetilebis
(ganCinebis) gasaCivrebisaTvis kanoniT dadgenili wesiT. vi-
naidan, ar dakmayofilda sarCeli amxanagobis 2009 wlis 16
aprilis #2/6 krebis oqmis (damowmebis TariRi: 26.06.2009) ba-
Tilad cnobis moTxovnis nawilSi, unda gauqmebuliyo Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2015 wlis 16 martis ganCinebiT gamoyenebuli sarCelis uz-
runvelyofis RonisZieba q. TbilisSi, r-is gamz. #23-Si mde-
bare 63.85 kv.m. sxvenze (sakadastro kodiT #0-) yadaRis da-
debis nawilSi.

13. mosarCelisa da mopasuxeebis saapelacio saCivrebi
13.1. mosarCelem (amxanagobam) da mopasuxeebma saapelacio

wesiT gaasaCivres saqalaqo sasamarTlos gadawyvetileba.
13.2. mosarCelem moiTxova gasaCivrebuli gadawyvetile-

bis nawilobriv gauqmeba, kerZod, misi sarCelis daukmayofi-
lebel nawilSi da, axali gadawyvetilebis miRebiT, sarCelis
srulad dakmayofileba Semdeg argumentebze miTiTebiT:

13.2.1. sasamarTlom mosarCeles ukanonod uTxra uari sa-
sarCelo moTxovnis dazustebasa da binaTmesakuTreTa amxa-
nagobas 2009 wlis 07 ivlisis #2/6 krebis oqmis saqmeze dar-
Tvaze. is garemoeba, rom mosarCelis mier moTxovnili iyo
sasarCelo moTxovnis dazusteba da ara sasarCelo moTxov-
nis Secvla;

13.2.2. arsebuli sasarCelo moTxovniT mosarCele iTxov-
da binaTmesakuTreTa amxanagobis #2/6 krebis oqmiT pirve-
li mopasuxisaTvis (m. g-isaTvis) sakuTrebaSi gadacemuli q.
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TbilisSi, r-is gamz. # 23-Si mdebare sxvenis _ 63,85 kv.m (saka-
dastro kodi: 0..) amxanagobisTvis dabrunebas da dazuste-
buli sasarCelo moTxovnac binaTmesakuTreTa amxanagobis
#2/6 krebis oqmiT imave mopasuxisaTvis sakuTrebaSi gada-
cemuli imave qonebis amxanagobisTvis dabrunebas exeboda.
Sesabamisad, gamokveTili iyo erTi da igive amxanagobis mier
erTsa da imave fizikur pirze gankarguli/gadacemuli erTi
da igive uZravi qonebis Sesaxeb, erTi da igive numeraciis kre-
bis oqmis baTilad cnobis Sesaxeb sasarCelo moTxovna, xo-
lo erTaderTi axsna, ris gamoc sasamarTlom CaTvala, rom
saxeze iyo sasarCelo moTxovnis Secvla, mdgomareobda ima-
Si, rom Tavdapirvelad dayenebul sasarCelo moTxovnaSi
krebis oqmis Sedgenis TariRad miTiTebuli iyo 2009 wlis 16
aprili, xolo dazustebul sasarCelo moTxovnaSi _ 2009 wlis
07 ivlisi, rasac Sesabamisi axsna hqonda, kerZod, mopasuxem
sajaro reestrSi q. TbilisSi, S. r-is gamz. #23-Si mdebare
63,85 kv.m sxvenis registraciisTvis binaTmesakuTreTa amxa-
nagobis #2/6 krebis oqmi waradgina (Sedgenis TariRi: 16 ap-
rili 2009 weli), imitom, rom sajaro reestris mier dadgeni-
li xarvezis gamo #2/6 krebis oqmis safuZvelze mopasuxem
ver dairegistrira sakuTrebis ufleba, ganmeorebiT warad-
gina binaTmesakuTreTa amxanagobis koreqtirebuli #2/6 kre-
bis oqmi (Sedgenis TariRi: 07 ivlisi 2009 weli) igive samar-
Tlebrivi Sedegis ganmsazRvreli SinaarsiT;

13.2.3. yovelive zemoaRniSnulidan gamomdinare, apelants
miaCnia, rom mosarCelem sasarCelo moTxovna ki ar Secvala,
aramed _ daazusta, xolo sasamarTlos mosarCelisaTvis sa-
sarCelo moTxovnis dazustebis SesaZlebloba rom ar waer-
Tva, binaTmesakuTreTa amxanagobis mesame sasarCelo moTxov-
nac #2/6 krebis oqmis baTilad cnobis Sesaxeb dakmayofil-
deboda, iseve, rogorc dakmayofilda pirveli da meore sa-
sarCelo moTxovnebi, vinaidan dava erTi da imave samarTleb-
rivi safuZvlebidan gamomdinareobs.

13.3. mopasuxeebma moiTxoves gasaCivrebuli gadawyveti-
lebis gauqmeba amxanagobis sasargeblod dakmayofilebuli
sarCelis nawilSi da, axali gadawyvetilebis miRebiT, sarCe-
lis uaryofa Semdeg saapelacio pretenziebze miTiTebiT:

13.3.1. sasamarTlom arasworad Seafasa dadgenili faqtob-
rivi garemoebebi, ramac sabolood saqmeze ukanono gadaw-
yvetilebis gamotana ganapiroba, kerZod, saqmeSi ar moipo-
veba kanoniT gaTvaliswinebuli mtkicebuleba imisa, Tu ram-
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deni wevrisagan Sedgeboda bma-is `o-a~ 2009 wlis 16 aprilisa
da 11 ivlisis krebebis Catarebis dros, kerZod, ar aris war-
dgenili aRniSnuli periodis sajaro reestris amonawerebi.
sasamarTlom mxolod mowmeTa Cvenebebis safuZvelze daad-
gina sadavo periodSi amxanagobis wevrTa raodenoba ise, rom
ar gamoiyena amxanagobis Sesaxeb kanoniT dadgenili normebi.

13.3.2. sasamarTlom mowmeTa Cvenebebis safuZvelze aras-
worad miiCnia dadasturebulad 2009 wlis 11 ivlisis krebis
kanoniT dadgenili wesis darRveviT mowvevisa da Catarebis
faqti. kanoni ar awesebs yvela wevris mier gadawyvetilebis
erTxmad miRebas. mowmeebma n. m-ma da m. w-am daadastures,
rom pirveli mopasuxisaTvis farTebis gadacemis Sesaxeb kre-
bas daeswrnen.

13.3.3. mowmeebi j. v-i, l. g-e, v. o-a, z. g-i, T. s-i, p. m-i, z. a-i
da sxvebi sasamarTlo sxdomebs eswrebodnen, maSin, rode-
sac isini jer kidev ar iyvnen mowmed dakiTxulni. aRniSnuli
mowmeebi maTi dakiTxvis Sesaxeb Suamdgomlobis drosac sa-
samarTlo sxdomis darbazSi imyofebodnen da winaswar mois-
mines, Tu ra faqtebi unda daedasturebinaT. gadawyvetile-
ba miTiTebuli mowmeebis Cvenebebs, anu kanonis darRveviT
mopovebul mtkicebulebebs emyareba, romlebsac sssk-is 103-
e muxlis me-3 nawilis Tanaxmad, iuridiuli Zala ar gaaCnia.

14. saapelacio sasamarTlos ganCineba da daskvnebi
14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 14 Tebervlis ganCinebiT ar dakmayo-
filda amxanagobisa (mosarCelis) da mopasuxeebis saapela-
cio saCivari;

14.1. saapelacio sasamarTlos SefasebiT, amxanagobis 2009
wlis 11 ivlisis #2/10 da #2/14 krebis oqmebis marTlzomie-
reba saqmeze wardgenili mtkicebulebebiT ar dadasturda.

14.1.1 amxanagobis Sesaxeb kanonis 27-e muxlis Tanaxmad,
binaTmesakuTreTa amxanagobis wevrTa krebas iwvevs binaT-
mesakuTreTa amxanagobis Tavmjdomare weliwadSi erTxel ma-
inc. aRniSnuli wesi vrceldeba im SemTxvevaSi, Tu binaTme-
sakuTreTa amxanagobis wevrebi ar miiReben wesdebas, an Tu
wesdebiT sxva ram ar aris gansazRvruli. gansaxilvel Sem-
TxvevaSi, sadavo ar iyo garemoeba, rom amxanagobas wesdeba
ar gaaCnia, Sesabamisad, mis mier krebis mowvevasa da Catare-
basTan dakavSirebul sakiTxebze amxanagobis kanoniT dad-
genili moTxovnebi vrceldeba;

14.1.2. amxanagobis kanonis 27-e muxlis me-4 punqtis Tanax-



108

mad, krebis mowvevis Sesaxeb binaTmesakuTreTa amxanagobis
wevrebs unda ecnoboT werilobiT. krebas uZRveba binaTme-
sakuTreTa amxanagobis Tavmjdomare, Tu kreba sxva rames ar
gadawyvets. amdenad, aRniSnuli normebis Tanaxmad, krebas
iwvevs amxanagobis Tavmjdomare, krebis mowvevisa da Cata-
rebis procesSi savaldebuloa amxanagobis wevrTa informi-
reba gansaxilveli sakiTxebis Sesaxeb. aseTi informireba da-
saSvebia mxolod werilobiTi formiT. amave kanonis 28-e mux-
lis me-2 punqtis Tanaxmad ki, binaTmesakuTreTa amxanagobis
wevrTa kreba gadawyvetilebaunariania, Tu mas eswreba binaT-
mesakuTreTa amxanagobis wevrTa 2/3.

14.1.3. saapelacio sasamarTlom ganmarta, rom gansaxilvel
SemTxvevaSi, sadavo ar iyo is garemoeba, rom sacilod gam-
xdari krebis oqmebi ar Seicavda miTiTebas amxanagobis kre-
baze damswre pirTa vinaobisa da raodenobis Sesaxeb. samoqa-
laqo saproceso samarTlis miznebisaTvis, kanonmdebloba ad-
gens dasaSvebi mtkicebulebebis nusxas. sssk-is 102-e muxlis
pirveli nawili (normis definicia ix. am ganCinebis 12.9 qve-
punqtSi) gansazRvravs mtkicebis tvirTis mxareTa Soris ga-
nawilebis zogad, procesualur standarts da adgens val-
debul pirs, romelmac mtkicebis saganSi Semavali faqti sa-
Tanado garemoebebze miTiTebiTa da dasaSvebi mtkicebule-
bebis wardgeniT unda daadasturos. gansaxilvel SemTxveva-
Si, im garemoebis dadastureba, rom binaTmesakuTreTa amxa-
nagobis wevrebi winaswar werilobiT iyvnen informirebule-
bi krebis Catarebis TariRis, adgilis, droisa da dRis wesri-
gis Sesaxeb, amasTan, krebas amxanagobis wevrTa 2/3 mainc es-
wreboda, mopasuxis mtkicebis tvirTs warmoadgenda, Tumca,
mopasuxem ver warudgina sasamarTlos kanoniT gaTvaliswi-
nebuli dasabuTebuli mtkicebuleba;

14.1.4. mowmeebis (amxanagobis wevrebis _ ix. am ganCinebis
14.2.1-14.2.5) CvenebebiT dgindeboda, rom isini sadavo kre-
bebze miwveuli ar yofilan, miwvevis Sesaxeb gancxadebebi ar
gamoqveynebula da krebebs ar daswrebian. mxolod erTma mow-
mem (ix. am ganCinebis 14.2. 6 qvepunqti), romelic ar aris amxa-
nagobis wevri, aRniSna, rom eswreboda yvela krebas, rogorc
mdivani, magram ver miuTiTa im garemoebaze, Tu vin da ramde-
ni wevri eswreboda krebebs.

14.1.5. saapelacio sasamarTlom daaskvna, rom sasamarTlo
sxdomaze dakiTxul mowmeTa CvenebebiT ar dasturdeboda
is garemoeba, rom amxanagobis 2009 wlis 11 ivlisis krebebis



109

(oqmi #2/10 da oqmi #2/14) mowvevis Sesaxeb misi wevrebisaT-
vis cnobili iyo, aseve ar dgindeboda is faqtic, rom sadavo
krebebs amxanagobis wevrTa 2/3 eswreboda, rac specialuri
kanonis zemoaRniSnuli normebis Sesabamisad, aRniSnuli kre-
bis oqmebis baTilad cnobis sakmaris winapirobas warmoad-
genda.

14.2. sssk-is 83-e muxlis me-2 nawilis Tanaxmad, mosarCe-
les ufleba aqvs, saqmis winaswari sasamarTlo ganxilvisaT-
vis momzadebis damTavrebamde Secvalos sarCelis safuZve-
li an sagani, Seavsos sarCelSi miTiTebuli garemoebebi da
mtkicebulebebi, gaadidos an Seamciros sasarCelo moTxov-
nis odenoba, ris Sesaxebac sasamarTlom unda acnobos mopa-
suxes. amave muxlis me-3 nawilis Tanaxmad, saqmis winaswari
sasamarTlo ganxilvisaTvis momzadebis Semdeg sarCelis sa-
fuZvlis an sagnis Secvla dasaSvebia mxolod mopasuxis wi-
naswari TanxmobiT.

14.2.1. saapelacio sasamarTlom imsjela amxanagobis saa-
pelacio pretenziaze, romlis mixedviT mosarCeles pirve-
li instanciis sasamarTlom dausabuTeblad uTxra uari sa-
sarCelo moTxovnis dazustebis Sesaxeb Suamdgomlobis dak-
mayofilebaze, vinaidan, apelantis mtkicebiT, amxanagobis
2009 wlis 16 aprilis #2/6 da imave wlis 07 ivlisis #2/6 kre-
bis oqmebs Soris gansxvaveba mxolod maT TariRSia. saapela-
cio sasamarTlom ar gaiziara apelantis aRniSnuli preten-
zia da marTebulad miiCnia pirveli instanciis sasamarTlos
daskvna, rom, gansaxilvel SemTxvevaSi, mosarCelis moTxov-
na warmoadgenda ara sarCelis dazustebas, aramed _ Secvlas,
rac sssk-is 83-e muxlis Tanaxmad, mopasuxis Tanxmobas saWi-
roebda. saapelacio sasamarTlos SefasebiT, zemoaRniSnu-
li krebis oqmebs Soris gansxvaveba mxolod maTi Sedgenis
TariRSi ar gamoixateboda da saqme teqnikur xarvezs ar exe-
boda. marTalia, orive SemTxvevaSi krebaze ganixileboda er-
Ti da igive sakiTxi, erTi da imave piris mimarT, magram oqme-
bis mixedviT, kreba Catarda sxvadasxva dros da maT sxvadas-
xva piri Tavmjdomareobda, kerZod, pirvel SemTxvevaSi (16
aprils) amxanagobis krebas Tavmjdomareobda pirveli mopa-
suxe, xolo meore SemTxvevaSi (07 ivliss) _ n. S-e. garda amisa,
mtkicebulebebi Sekrebili da gamokvleuli iqna swored bi-
naTmesakuTreTa amxanagobis 2009 wlis 16 aprilis #2/6 oq-
mTan mimarTebiT, aseve, mowmeebic aRniSnuli krebis mowve-
vis faqtTan dakavSirebiT daikiTxnen, Sesabamisad, saapela-
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cio sasamarTlom miiCnia, rom im SemTxvevaSic, Tu sasamar-
Tlo mosarCeles amgvari formiT mTavar sxdomaze moTxov-
nis dazustebis SesaZleblobas miscemda, mopasuxis Tanxmo-
bis gareSe, amiT am ukanasknels aRniSnul faqtTan dakavSi-
rebiT mtkicebis SesaZleblobas waarTmevda, rac mxareTa Se-
jibrebiTobis principis uxeSi darRveva iqneboda;

14.2.2. saapelacio sasamarTlom ganmarta, rom amxanagobis
krebis oqmi, romlis baTilobasac mxare iTxovda, sasarCelo
moTxovnis faqtobriv safuZvels warmoadgenda. mosarCelem
`mesame~ sasarCelo moTxovnis dakmayofilebis safuZvlad mi-
uTiTa 2009 wlis 16 aprilis krebis oqmi, nacvlad imave wlis
07 ivlisis krebis oqmisa, riTac moTxovnis dakmayofilebis
faqtobrivi safuZveli, anu sarCelis safuZveli Secvala, rac
sasamarTlos mTavar sxdomaze, mopasuxis Tanxmobis gareSe,
dauSvebelia.

14.3. saapelacio sasamarTlom imsjela apelantebis (mopa-
suxeebis) mier sadavod gamxdar ramdenime saproceso-samar-
Tlebriv sakiTxze da ganmarta, rom sasamarTlo dadasture-
bulad miiCnevda im faqts, rom n. S-e amxanagobis Tavmjdoma-
rea. misi uflebamosilebis vada 2017 wlis 29 dekembramde iyo
gansazRvruli. saqarTvelos uzenaesi sasamarTlos mier dad-
genili praqtikis Sesabamisad, marTalia, amxanagobis Tav-
mjdomare sasamarTloSi amxanagobis saxeliT gamodis, mag-
ram specialuri kanonis 26-e muxlis mixedviT, amxanagobis
Tavmjdomare amxanagobis saerTo qonebas ar gankargavs, ar
iRebs gadawyvetilebas amxanagobis kuTvnili qonebis mflo-
belobaSi gadacemis an gamoTxovis Sesaxeb. am SemTxvevaSi, am-
xanagobis Tavmjdomare uzrunvelyofs krebis gadawyveti-
lebis Sesrulebas da igi uflebamosilia, msgavsi sakiTxebis
gadasawyvetad amxanagobis wevrTa kreba moiwvios, magram ar
aris uflebamosili, sakuTari iniciativiT sasamarTloSi sar-
Celi aRZras. amxanagobis Tavmjdomaris moTxovna samarTleb-
riv safuZvels mxolod krebis gadawyvetilebis arsebobis
pirobebSi iZens (ix. susg #as-1098-1029-2012, 03.12.2012w.);

14.3.1. gansaxilvel SemTxvevaSi, amxanagobis sarCeli mi-
marTuli ar aris amxanagobis interesebis winaaRmdeg da ar
emsaxureba amxanagobis ama Tu im wevris interesebs. amxana-
goba sadavo krebis oqmebis baTilad cnobis Taobaze gadaw-
yvetilebas ver miiRebs. ufro metic, mocemul SemTxvevaSi
amgvari gadawyvetilebis safuZvelze ganxorcielebuli re-
gistracia Tbilisis saqalaqo sasamarTlos administraciu-
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li kolegiis mier baTilad iqna cnobili. saapelacio sasamar-
Tlos SefasebiT, aRniSnuli sarCelis dakmayofilebis piro-
bebSi sadavo qonebaze amxanagobis wevrTa TanasakuTrebis
ufleba aRdgeba, rac imas niSnavs, rom amxanagobis wevrebs
ufleba eqnebaT sadavo qonebis gankargvis Taobaze gadaw-
yvetileba miiRon.

14.4. saapelacio sasamarTlom aseve ar gaiziara apelante-
bis mtkiceba, rom ar unda yofiliyo gaTvaliswinebuli mow-
meTa Cvenebebi, vinaidan isini sxdomis dawyebisTanave ar ga-
uyvaniaT darbazidan. am konteqstSi saapelacio sasamarTlom
yuradReba gaamaxvila im garemoebaze, rom mowmeebma ar unda
moisminon mxareTa axsna-ganmartebebi da ar unda daeswron
mtkicebulebaTa Sefasebis process, rac mocemul SemTxve-
vaSi ar momxdara, Sesabamisad, am TvalsazrisiT ar gamokve-
Tila imgvari saproceso-samarTlebrivi darRveva, romelsac
saqmeze araswori gadawyvetilebis miReba SeiZleboda gamo-
ewvia;

14.4.1. sasamarTlom ganmarta, rom mesame pirTa werilobi-
Ti axsna-ganmartebebi ar warmoadgens dasaSveb mtkicebule-
bas, vinaidan sssk-is 127-e muxlis Sesabamisad, mxolod mxa-
ris axsna-ganmartebaa miCneuli mtkicebulebad, rac Seexeba
procesSi aramonawile pirs, igi SeiZleba sasamarTlos winaSe
mowmed daikiTxos, Sesabamisad, maTgan CamorTmeuli werilo-
biTi ganmarteba mowmis axsna-ganmartebas ver Caanacvlebs.
saproceso kodeqsi gansazRvravs gancxadebebisa da Suam-
dgomlobebis wardgenis wess, kerZod, sssk-is 215-e muxlis
mixedviT, saqmis ganxilvisas sasamarTlos Suamdgomloba wa-
redgineba werilobiTi formiT, garda im SemTxvevisa, rode-
sac mxare axali arsebiTi garemoebis safuZvelze Suamdgom-
lobas daayenebs sasamarTlo sxdomaze. Suamdgomloba unda
iyos dasabuTebuli; masSi konkretulad unda mieTiTos moT-
xovna da misi argumentacia, romelic unda Seexebodes mxo-
lod im garemoebebs, romlebsac uSualo kavSiri aqvT Suam-
dgomlobaSi dasmul moTxovnasTan. erTgvarovani Suamdgom-
lobebi sasamarTlos erTad waredgineba. Tu mosamarTle mi-
iCnevs, rom Suamdgomlobis dayeneba emsaxureba procesis ga-
Wianurebas, igi xsnis am Suamdgomlobas. Tu mosamarTle miiC-
nevs, rom mxare procesis gaWianurebis mizniT ayenebs Suam-
dgomlobebs, igi mxareebs arTmevs Suamdgomlobebis dayene-
bis uflebas da gadadis saqmis ganxilvis Semdeg stadiaze.
mxareTa da maT warmomadgenelTa Suamdgomlobebi da gancxa-
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debebi axal mtkicebulebaTa wardgenis an gamoTxovis Sesa-
xeb sasamarTlom SeiZleba ganixilos mxolod im SemTxveva-
Si, Tu saqmis mosamzadebel stadiaze mxares ar SeeZlo maTi
wardgena, agreTve, Tu maT Sesaxeb misTvis obieqturi mize-
zebiT, ver iqneboda cnobili da maTi wardgenis safuZveli
warmoiSva mTavar sxdomaze, an Tu mxarem sapatio mizeziT
ver uzrunvelyo Sesabamisi Suamdgomlobebisa da gancxade-
bebis wardgena saqmis mosamzadebel stadiaze. aseT SemTxve-
vaSi saqmis ganxilva mxareTa TxovniT an sasamarTlos inicia-
tiviT SeiZleba gadaidos. am kanonis miznebisaTvis, sapatio
mizezad CaiTvleba mxaris mier Suamdgomlobisa da gancxa-
debis wardgenis SeuZlebloba, rac gamowveulia avadmyofo-
biT, axlo naTesavis gardacvalebiT an sxva gansakuTrebuli
obieqturi garemoebiT, romelic misgan damoukidebeli mi-
zeziT SeuZlebels xdis sasamarTlo procesze gamocxade-
bas an/da Suamdgomlobisa da gancxadebis wardgenas. avad-
myofoba dadasturebuli unda iqnes samedicino dawesebu-
lebis xelmZRvanelis mier xelmowerili dokumentiT, rome-
lic pirdapir miuTiTebs sasamarTlo procesze gamocxade-
bis SeuZleblobaze.

14.4.2. sssk-is 219-e muxlis pirveli nawilis mixedviT ki,
mxareebi SezRuduli arian, axsna-ganmartebis mosmenisas wa-
radginon axali mtkicebulebebi, an miuTiTon axal garemoe-
bebze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa
Tu SesagebelSi, an saqmis momzadebis stadiaze, garda im Sem-
Txvevisa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar
iyo gacxadebuli.

14.5. zemoxsenebuli motivaciiT ar dakmayofilda mxare-
Ta saapelacio pretenziebi da ucvlelad darCa saqalaqo sa-
samarTlos gasaCivrebuli gadawyvetileba.

15. mopasuxeTa sakasacio saCivari
15.1. mopasuxeebma sakasacio wesiT gaasaCivres saapelacio

sasamarTlos ganCineba, moiTxoves misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis uaryofa maT Sesagebelsa
da saapelacio saCivarSi miTiTebuli pretenziebis identur
garemoebebze miTiTebiT, kerZod:

15.1.1 ar ikveTeba mosarCelis namdvili iuridiuli inte-
resi, ris gamoc sarCeli dauSvebeli iyo; sarCeli aRZrulia
arauflebamosili piris mier.

15.1.2 qvemdgomi instanciis sasamarTloebma arasworad Se-
afases saqmeze wardgenili mtkicebulebebi, maT Soris, mow-
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meTa Cvenebebi;
15.1.3 mopasuxeebi aTeuli wlebia floben sadavo farTebs;

dokumentacia 2012 wlis xanZris Sedegad ganadgurda; sada-
vo farTebis gadacemiT mxolod dadasturda is faqtobrivi
mdgomareoba, rac realurad iyo amxanagobis kanonis amoqme-
debis dros.

16. sakasacio samarTalwarmoebis etapi
16. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 14 seqtembris ganCinebiT, mopasuxeTa sakasacio sa-
Civari cnobili iqna dasaSvebad sssk-is 391-e muxlis me-5 na-
wilis `a~ da `e~ qvepuntebis Sesabamisad, arsebiTad ganxil-
vis mizniT, xolo imave palatis 2017 wlis 10 noembris ganCi-
nebiT gadawyda saqmis mosmena zepiri ganxilvis wesiT, mxa-
reTa monawileobiT.

16.1. sakasacio sasamarTloSi 2018 wlis 18 ianvris sxdoma-
ze gamocxadebulma mxareebma sakuTari poziciebi warmoaCi-
nes, kasatorma kvlav gaamaxvila yuradReba imaze, rom mo-
sarCeles gansaxilveli davisadmi ar gaaCnia namdvili iuri-
diuli interesi.

16.2. sakasacio sasamarTlos SekiTxvis pasuxad, amxanago-
bis warmomadgenelma ganmarta, rom aRiarebiTi sarCelis iu-
ridiuli interesi dasabuTebulia, radgan ukanono krebis oq-
mebis safuZvelze mopasuxeTaTvis gadacemuli uZravi qone-
bis amxanagobis sakuTrebad dabrunebis SemTxvevaSi, gaizrde-
ba amxanagobis TanasakuTreba da mesame piri _ (ganviTarebis
fondi) gaagrZelebs Tavisi proeqtis mixedviT muSaobas.

16.3. mesame pirma daadastura igive pozicia, rac mas qvem-
dgomi instanciis sasamarTloebSi gamoTqva, kerZod, igi sa-
xelSekrulebo urTierTobaSia amxanagobasTan konkretuli
proeqtis farglebSi (ix. am ganCinebis me-11 punqti).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio

saCivari, saqmis masalebi da miiCnevs, rom mopasuxeTa sakasa-
cio saCivari unda dakmayofildes da rogorc saapelacio sa-
samarTlos gasaCivrebuli ganCineba, ise pirveli instanciis
sasamarTlos gadawyvetileba unda gauqmdes da sarCeli, ro-
gorc dauSvebeli, ganuxilvelad unda darCes, Semdeg gare-
moebebze miTiTebiT:

17. sakasacio sasamarTlo gansaxilvel SemTxvevaSi yurad-
Rebas gaamaxvilebs, rom sarCeli Setanilia amxanagobis Tav-
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mjdomaris mier. im procesualur-samarTlebriv sakiTxze,
Tu ramdenad iyo amxanagobis Tavmjdomare uflebamosili,
aReZra sarCeli amxanagobis saxeliT, imsjela saapelacio sa-
samarTlom da miuTiTa kidec sakasacio sasamarTlos praq-
tikaze, amasTan, daaskvna, rom mocemul saqmeze amxanagobis
sarCelis dakmayofilebiT, am ukanasknelis TanasakuTrebis
ufleba aRdgeba sadavo qonebaze, rac amxanagobis wevrebs
SesaZleblobas miscems, gankargon sadavo qoneba (ix. am gan-
Cinebis 14.3-14.3.1 qvepunqtebi);

17.1. sakasacio sasamarTlo aRniSnavs, rom arauflebamo-
sili piris mier sarCelis aRZvris safuZvliT mopasuxeebma
sarCelis ganuxilvelad datoveba moiTxoves sssk-is 275-e
muxlis `b~ qvepunqtis Sesabamisad, rac ar dakmayofilda sa-
qalaqo sasamarTlos 06.04.2016 w. saoqmo ganCinebiT (ix. sxdo-
mis oqmi 14:47:30-14:49:34) sakasacio sasamarTlom ganmarta,
rom `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos ka-
noni, binaTmesakuTreTa amxanagobis Tavmjdomares ar aniWebs
uflebas, sasamarTloSi warmoadginos amxanagobis wevrebi im
davasTan dakavSirebul saqmeSi, romelic amxanagobis krebis
gadawyvetilebiT maTTvis gadacemul individualur far-
Tebs Seexeba. marTalia q. b-Si, r.-s q. #..-Si mdebare uZravi
qoneba (miwis nakveTi da Senoba nageboba 3792,2m2) registri-
rebulia b.m.a. `amxanagoba ..-s~ sakuTrebad, magram es ar niS-
navs imas, rom amxanagobis wevrebs xsenebul uZrav qonebaze
ar gaaCniaT uflebebi. sakasacio sasamarTlom miuTiTa, rom
imisda miuxedavad, rom `amxanagoba ..-s~ wevrebi amxanagobis
krebis gadawyvetilebiT gadacemuli binebis mesakuTreebad
sajaro reestrSi registrirebulni ar arian, maT am krebis
gadawyvetilebiT dadgenili uflebis mimarT gaaCniaT iuri-
diuli interesi, rac maTTvis ganawilebuli binebis sajaro
reestrSi registraciis moTxovnis uflebaSi mdgomareobs.
aqedan gamomdinare, quTaisis saapelacio sasamarTlos 2010
wlis 28 dekembris kanonier ZalaSi Sesuli gadawyvetileba
uSualod Seexo, rogorc l. m.-is, aseve, bma `amxanagoba ..-s~ wev-
rebis uflebebsa da kanoniT dacul interesebs. amxanagobis
Tavmjdomaris uflebamosilebasTan dakavSirebiT ki, uzena-
esma sasamarTlom ganmarta, rom mas, amxanagobis wevrebis sa-
samarTloSi warmodgena SeuZlia saerTo safuZvelze, kerZod,
samoqalaqo saproceso kodeqsis moTxovnaTa dacviT gacemu-
li mindobilobis safuZvelze (ssk-is 93-e, 96-e, 98-e muxlebi)~
_ ix. susg # as-756-716-2015, 11.09.2015w;
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17.1.1. sakasacio sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi sarCeli waradgina arauflebamosilma pirma _ n. S-
em, romelic erTpirovnulad moqmedebda, kerZod, mas ar ga-
aCnda sarCelis aRZvris winapiroba, radgan amxanagobas mis-
Tvis kanoniT dadgenili wesiT ar miuniWebia uflebamosile-
ba, aReZra sarCeli amxanagobis saxeliT, rac sssk-is 98.1-e mux-
liT dadgenil specialur uflebamosilebas ganekuTvneba.
amave konteqstSi sakasacio sasamarTlos mniSvnelovnad mi-
aCnia, yuradReba gaamaxvilos amxanagobis kanonis 26-e mux-
lis pirvel, mesame, meoTxe, meSvide da mecxre punqtebze `1.
binaTmesakuTreTa amxanagobis saqmianobas uZRveba binaTme-
sakuTreTa amxanagobis Tavmjdomare. ... 3. binaTmesakuTreTa
amxanagobis wevrTa krebaze binaTmesakuTreTa amxanagobis
wevrTa xmebis 2/3-iT, gansazRvruli vadiT SeuZliaT airCion
binaTmesakuTreTa amxanagobis Tavmjdomare. Tu am kanonis
miRebidan 3 Tvis vadaSi arCeuli ar iqna binaTmesakuTreTa
amxanagobis Tavmjdomare, binaTmesakuTreTa amxanagobis
Tavmjdomaris funqciebs axali Tavmjdomaris arCevamde, 6
Tvis monacvleobiT asruleben binaTmesakuTreTa amxanago-
bis wevrebi, romelTa rigiTobac wilis yris meSveobiT gani-
sazRvreba binaTmesakuTreTa amxanagobis wevrTa krebaze. ...
4. Tavmjdomared SeiZleba arCeul iqnes binaTmesakuTreTa
amxanagobis nebismieri wevri an mowveuli mmarTveli. ... 5. Tav-
mjdomaris aryofnisas an mis mier Tavisi movaleobis Sesru-
lebis SeuZleblobis SemTxvevaSi, misive davalebiT Tav-
mjdomaris movaleobas asrulebs binaTmesakuTreTa amxana-
gobis erT-erTi wevri. ... 7. Tu binaTmesakuTreTa amxanagobis
mier am kanonis miRebidan 3 Tvis vadaSi ar iqna miRebuli bi-
naTmesakuTreTa amxanagobis wesdeba, binaTmesakuTreTa am-
xanagobis Tavmjdomare, vidre binaTmesakuTreTa amxanago-
bis wevrebi ar miiReben wesdebas: a) iwvevs da uZRveba binaT-
mesakuTreTa amxanagobis wevrTa krebas; b) uzrunvelyofs bi-
naTmesakuTreTa amxanagobis wevrTa krebis gadawyvetilebe-
bis Sesrulebas; g) binaTmesakuTreTa amxanagobis wevrTa kre-
basTan SeTanxmebiT iRebs aucilebel zomebs binaTmesakuT-
reTa amxanagobis wevrTa saerTo qonebis saTanado movla-pat-
ronobis, eqspluataciisa da ganviTarebis uzrunvelsayo-
fad; d) binaTmesakuTreTa amxanagobis wevrTa krebasTan Se-
TanxmebiT gansazRvravs binaTmesakuTreTa amxanagobis xar-
jebs mimdinare sameurneo wlisaTvis; e) binaTmesakuTreTa
amxanagobis wevrTa krebasTan SeTanxmebiT gansazRvravs bi-
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naTmesakuTreTa amxanagobis wevrTa regularuli xarjebisa
da binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis gan-
viTarebasTan dakavSirebuli damatebiTi sadanaxarjo Sena-
tanebis odenobas am kanonis me-5 muxlis me-6 punqtis Sesaba-
misad; v) binaTmesakuTreTa amxanagobis wevrTa krebasTan Se-
TanxmebiT uzrunvelyofs binaTmesakuTreTa amxanagobis
wevrTa saerTo qonebis gasxvisebas, gaqiravebas, ijariT ga-
cemas, dagiravebas, agreTve servitutisa Tu sxvagvari uf-
lebiT sxva pirebisaTvis gadacemas; z) binaTmesakuTreTa am-
xanagobis wevrTa krebasTan SeTanxmebiT uzrunvelyofs ses-
xis aRebasa da gacemas; T) iRebs zomebs, romlebic aucilebe-
lia raime vadis dasacavad an romelime uaryofiTi samar-
Tlebrivi Sedegis Tavidan asacileblad; i) iRebs da ixdis ga-
weuli xarjebisa Tu valebis dasafarav Tanxas, Tu es mesa-
kuTreTa saerTo saqmeebs Seexeba; k) debs xelSekrulebebs
da waradgens saWiro dokumentacias, Tu es dakavSirebulia
binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis mov-
la-patronobasTan, eqspluataciasTan da ganviTarebasTan da
binaTmesakuTreTa amxanagobis wevrTa saerTo interesebTan;
l) uzrunvelyofs binaTmesakuTreTa amxanagobis mier nakis-
ri saxelSekrulebo pirobebisa da movaleobebis Sesrule-
bas; m) gamodis sasamarTloSi an sxva organoebSi binaTmesa-
kuTreTa amxanagobis saxeliT. ... 9. Tavmjdomare uzrunvel-
yofs binaTmesakuTreTa amxanagobis wevrTa saerTo qonebis
movla-patronobisaTvis, eqspluataciisa da ganviTarebisaT-
vis muSa-mosamsaxureebis daqiravebas da maTTan xelSekru-
lebebis dadebas. 10. Tavmjdomare axorcielebs saqarTvelos
kanonmdeblobidan gamomdinare sxva valdebulebebs~;

17.1.2. dasaxelebuli normis mowesrigebis mixedviT, amxa-
nagobis Tavmjdomares amxanagobis saxeliT sasamarTloSi an
sxva organoebSi warmomadgenlobiTi uflebamosilebis gan-
xorcieleba unda mieniWos samoqalaqo saproceso kodeqsis
98.1-e muxliT dadgenili wesiT. amxanagobis kanoni gansaz-
Rvravs mis wevrTa Sida urTierTobebs, romelTa Sorisaa am-
xanagobis wevrTagan Tavmjdomaris arCeva (26-e muxlis me-4
nawili). binaTmesakuTreTa amxanagobis wevrTa kreba gadaw-
yvetilebaunariania, Tu mas eswreba binaTmesakuTreTa amxa-
nagobis wevrTa 2/3 (28-e muxlis me-2 nawili). binaTmesakuT-
reTa amxanagobis wevrTa krebaze gadawyvetilebebi miiReba
damswreTa xmebis naxevarze metiT, Tu am kanoniT sxva ram ar
aris dadgenili (28-e muxlis me-5 nawili);
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17.1.3. warmomadgenlobiTi uflebamosilebis ganxorcie-
leba, anu mosarCelis an mopasuxis saxeliT sasamarTloSi Tu
sxva organoSi monawileoba scildeba amxanagobis Sida urTi-
erTobas da amitom saWiroebs mesame pirTa winaSe warmomad-
genlobiTi uflebamosilebis ganxorcielebas kanoniT dad-
genili mindobilobis safuZvelze;

17.1.4 sakasacio sasamarTlo imazec gaamaxvilebs yurad-
Rebas, rom erTmaneTisagan unda gaimijnos amxanagobis Tav-
mjdomaris warmomadgenlobiTi uflebamosileba da amxnago-
bis wevris ufleba, waradginos sarCeli, rodesac sadavoa mi-
si sakuTrebis (marTlzomieri mflobelobis) ufleba, ker-
Zod, erT-erT saqmeze sakasacio sasamarTlo uTiTebs: `k. s-
is moTxovnis safuZvlianobis SemowmebisaTvis mniSvneloba
eniWeboda im uflebebis gansazRvras, rac gaaCnda d. e-es am-
xanagobis wevrobis dros. Tuki d. e-e, `binaTmesakuTreTa am-
xanagobis Sesaxeb~ saqarTvelos kanonidan gamomdinare war-
moadgenda sadavo farTis marTlzomier mflobels, romel-
sac kanonis miznebidan gamomdinare SeeZlo moeTxova sakuT-
rebis ufleba, am SemTxvevaSi mis mier sacxovrebeli farTis
gasxvisebisas SemZenze gadavidoda yvela is ufleba, rac ga-
aCnda winamorbeds. axal SemZenze gadadioda ara marto uf-
lebebi, aramed valdebulebebic. kerZod, `binaTmesakuTre-
Ta amxanagobis Sesaxeb~ saqarTvelos kanonis me-14 muxlis me-
6 nawilis Tanaxmad, individualuri sakuTrebis gasxvisebis
SemTxvevaSi binaTmesakuTreTa amxanagobis wevris binaTme-
sakuTreTa amxanagobis wevrobasTan dakavSirebul Seusru-
lebel valdebulebebze pasuxs agebs axali mesakuTre per-
sonalurad da rogorc solidaruli movale~ (ix. susg #as-
5120486-2013, 09.09.2013w).

18. mosarCelis moTxovnaa amxanagobis krebis oqmebis ba-
Tilad cnoba, romlis Sedegad, mosarCelis mosazrebiT, am-
xanagoba gaiumjobesebs mdgomareobas imiT, rom mopasuxe-
TaTvis ukanonod (krebis mowvevisaTvis amxanagobis kanoniT
dadgenili wesis ugulebelyofiT) gadacemuli sadavo far-
Tebi amxanagobas daubrundeba TanasakuTrebaSi, rac mis iu-
ridiul interesze miuTiTebs;

18.1. sakasacio sasamarTlo, uwinaresad imas aRniSnavs, rom
aRiarebiTi sarCelis dasaSvebobis, iseve, rogorc misi dasa-
buTebulobis, sakiTxis Semowmeba samarTlis sakiTxia da aqe-
dan gamomdinare, sasamarTlom procesis monawile mxaris pre-
tenziis ararsebobis pirobebSic, sakuTari iniciativiT un-
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da Seamowmos sarCelis dasaSveboba saqmiswarmoebis nebismi-
er etapze. mocemul SemTxvevaSi mopasuxeebi uTiTebdnen mo-
sarCelis namdvili iuridiuli interesis ararsebobaze. ka-
nonis danawesidan gamomdinare, aRiarebiTi moTxovna dasaS-
vebia, Tu ikveTeba mosarCelis iuridiuli interesi, rom ase-
Ti aRiareba sasamarTlos gadawyvetilebiT moxdes, magali-
Tad, mamad cnoba, mamobis dadgena, qorwinebis baTilad cno-
ba, literaturuli nawarmoebis avtorad aRiareba da a.S. am
saxis sarCelebis mizania ara subieqturi uflebis mikuTvne-
ba, aramed uflebis sadavoobis aRmofxvra. am dros sulac ar
aris aucilebeli, rom piris ufleba darRveuli iyos, magram
varaudi imisa, rom momavalSi SeiZleba dairRves, warmoad-
gens piris iuridiul interess. amitomac, am tipis sarCelebs
`uflebis damdgen~ sarCelebsac uwodeben. mikuTvnebiTi sar-
Celebisgan gansxvavebiT, aRiarebiTi sarCelis davis sagania
TviT materialursamarTlebrivi urTierToba, romelic sub-
sidiuri xasiaTis matarebelia da iuridiuli interesis ar-
seboba gamoricxulia, Tu SesaZlebelia mopasuxis mimarT mi-
kuTvnebiTi moTxovnis wardgena (ix. saqarTvelos uzenaesi
sasamarTlos didi palatis gadawyvetileba saqmeze #as-664-
635-2016, 02.03.2017 w; SeadareT aseve, susg-ebs: #as-937-887-
2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-773-730-2015, 08.09.2015w.; #as-181-174-
2016, 06.05.2016w.; #as-323-308-2016, 03.06.2016w.; #as-407-390-
2016, 10.06.2016w; #as-375-359-2016, 17.06.2016w; #as-437-409-
2017, 29.09.2017w; #as-623-582-2017, 20.12.2017w.);

18.1.1. aRsaniSnavia, rom sarCelis institutis saproceso
klasifikacia SesaZlebelia samoqalaqo saproceso kanon-
mdeblobis analiziT da doqtrinaSi ganviTarebuli Sexedu-
lebiT. sarCelTa ZiriTad saxeebad gvevlineba mikuTvnebi-
Ti, gardaqmniTi da aRiarebiTi sarCelebi. pirveli ori jgu-
fis sarCelebis ZiriTadi maxasiaTebeli niSani isaa, rom am
tipis sarCelebze miRebuli gadawyvetileba realuri, aR-
srulebadi gadawyvetilebaa da amitom maT aRsrulebad sar-
Celadac moixsenieben. rac Seexeba aRiarebiT sarCels, is ase-
ve darRveuli, Tu sadavod qceuli uflebis dacvis sapro-
ceso saSualebaa, Tumca, aRiarebiTi sarCelis mimarT saka-
nonmdeblo daTqmebi gansxvavebulia;

18.1.2. iuridiuli interesis arseboba ganpirobebulia ara
zogadad mxaris subieqturi interesiT, aramed materialur-
samarTlebrivi danawesiT, romlis Sedegis realizacia SesaZ-
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lebelia aRiarebiTi sarCelis aRZvriT. materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas unda emsa-
xurebodes aRiarebiTi sarCeli. sssk-is 180-e muxli adgens
aRiarebiTi sarCelis iuridiuli interesis ganmsazRvrel
kriteriumebs, kerZod: a) mosarCeles unda edavebodnen uf-
lebaSi; b) davis arseboba unda qmnides mosarCelis uflebis
momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi sar-
Celis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebis Sedegad srulad garkveu-
li Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva.

18.2. sakasacio sasamarTlo miiCnevs, rom, mocemul Sem-
TxvevaSi, sadavo krebis oqmebis baTilad cnoba mosarCelis
darRveuli uflebis aRdgenis winapiroba ver gaxdeba, vinai-
dan, sarCeliT ar aris moTxovnili raimes mikuTvneba an Ses-
ruleba, xolo sasamarTlo ar aris uflebamosili, sakuTari
iniciativiT miakuTvnos mxares is, rac mas ar mouTxovia (sssk-
is 248-e muxli). sakasacio sasamarTlo imazec gaamaxvilebs
yuradRebas, rom binaTmesakuTreTa amxanagobis kanonis amoq-
medebiT, 2007 wlis 1 agvistodan, amxanagobis wevrTa indivi-
dualur sakuTrebad ricxuli an marTlzomier mflobelo-
baSi arsebuli farTebi darCa imave saxiT, rogorc es kanonis
miRebamde iyo. sasamarTlos dadgenili aqvs, rom pirvelma
mopasuxem, jer kidev dasaxelebuli kanonis amoqmedebamde
_ 2007 wlis 21 ivniss SeiZina da sakuTrebad aRricxa is far-
Tebi, romlebic winamdebare ganCinebis me-7 punqtSia miTi-
Tebuli. mopasuxeebi swored imaze afuZneben gansaxilveli
aRiarebiTi sarCelis warumateblobas, rom ar ikveTeba mo-
sarCelis namdvili iuridiuli interesi, radgan amxanagoba
pretenzias acxadebs mopasuxeTa sakuTrebaSi faqtobrivad
arsebul farTebze, rasac isini adrec am saxiT flobdnen;

18.2.1. sakasacio sasamarTlo ganmartavs, rom amxanagobis
kanonis amoqmedebis mizani iyo binaTmesakuTreTa amxanago-
bis wevrTa saerTo qonebis marTvis, eqspluataciisa da gan-
viTarebis samarTlebrivi pirobebis uzrunvelyofa (ix. ka-
nonis me-2 muxli), kanonis gardamavali debulebebic saerTo
qonebis gansazRvrisa da aRricxvis mowesrigebis RonisZie-
bebs ukavSirdeba (ix. kanonis 30-e muxli). amave specialuri
kanonis me-4 muxli gansazRvravs, Tu ra warmoadgens binaT-
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mesakuTreTa amxanagobis wevrTa individualur sakuTrebas:
`1. binaTmesakuTreTa amxanagobis wevrTa individualuri sa-
kuTrebis sagania calkeul pirTa sakuTrebaSi arsebuli bi-
na, agreTve binaTmesakuTreTa amxanagobis wevris mflobe-
lobaSi arsebuli mravalbiniani saxlis sameurneo saTavsebi
(sardafebi, sxvenebi da a. S.). 2. binaTmesakuTreTa amxanago-
bis wevrebi krebaze afiqsireben binaTmesakuTreTa amxana-
gobis wevrTa mier mravalbiniani saxlis sameurneo saTavse-
bis (sardafebi, sxvenebi da a. S.) mflobelobis am kanonis Za-
laSi Sesvlis dros arsebul faqtobriv mdgomareobas da xma-
Ta 2/3-iT iReben gadawyvetilebas, romlis Taobazedac dge-
ba Sesabamisi oqmi, Tu wesdebiT ar ganisazRvreba gansxvave-
buli kvorumi. mravalbiniani saxlis sameurneo saTavsebze
(sardafebi, sxvenebi da a. S.) sakuTrebis uflebis sajaro re-
estrSi dasaregistrireblad binaTmesakuTreTa amxanagobis
wevrma unda warmoadginos binaTmesakuTreTa amxanagobis wev-
rTa krebis mier Sedgenili oqmi da naxazi, romlis meSveobi-
Tac SesaZlebelia sameurneo saTavsis adgilmdebareobis
dadgena~;

18.2.2. amdenad, amxanagobis kanonis amoqmedebis Semdeg,
sadavo krebis oqmebiT amxanagobam miiRo gadawyvetileba, ri-
Tac daadastura mopasuxeTa faqtobriv mflobelobaSi ar-
sebuli farTebi, rac safuZvlad daedo sajaro reestrSi im
qonebis registraciasa da samoqalaqo brunvaSi CarTvas, rom-
lebic isedac mopasuxeTa sakuTrebas warmoadgenda da re-
gistraciis faqtiT mesame pirTaTvis Seiqmna dokumenti qo-
nebis mesakuTris Sesaxeb. aqedan gamomdinare, sarCeli dau-
sabuTebelia da saqmis warmoebis pirvelive etapze ganuxil-
velad unda darCeniliyo, radgan mosarCeles ar aqvs aRZru-
li mikuTvnebiTi moTxovna; Tumca, mis mier mikuTvnebiTi
moTxovnis _ sadavo krebis oqmebiT mopasuxeTaTvis gadace-
muli qonebis amxanagobis sakuTrebad dabruneba da amxana-
gobis sakuTrebis uflebis registracia _ aRZvris SemTxve-
vaSic, sarCeli warumatebeli iqneboda misi faqtobrivi usa-
fuZvlobis gamo. mopasuxeebs TavianT marTlzomier mflo-
belobaSi arsebuli farTebis sajaro reestrSi registraci-
is mizniT esaWiroebodaT amxanagobis krebis gadawyvetile-
ba, maT am gadawyvetilebebiT amxanagobis saerTo qonebis ra-
ime nawili ar miuRiaT. sakasacio sasamarTlo imazec gaamax-
vilebs yuradRebas, rom sarCeli ar aris dasabuTebuli mo-
pasuxeTaTvis farTebis kuTvnilebis sadavoobis Tvalsaz-
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risiTac. pirveli instanciis sasamarTloSi dakiTxuli mow-
meebic ki ar adastureben, rom sadavo krebis oqmebiT gada-
cemuli farTebis mflobelebi ar arian mopasuxeebi, es far-
Tebi amxanagobis sxva wevrTa mflobelobaSia an amxanagobis
saerTo qonebis nawilia. mowmeebi amaze romc uTiTebdnen,
martooden arc maTi ganmarteba iqneboda sakmarisi da dasa-
buTebuli mosarCelis moTxovnis samarTlebrivi vargisiano-
bis TvalsazrisiT;

18.2.3. amdenad, im daSvebiTac, rom uflebamosil pirs aReZ-
ra sarCeli amxanagobis saxeliT da mosarCeles mikuTvnebiTi
moTxovna daeyenebina, amxanagobis kanonis safuZvelze mopa-
suxeTa mier mopovebuli sakuTrebis uflebas ver Searyevda
martooden is garemoeba, rom amxanagobis wevrTa Sesabamisi
odenoba ar monawileobda im krebebSi, romlebzedac miRebu-
li iqna gadawyvetilebebi mopasuxeTa marTlzomier mflobe-
lobaSi arsebuli farTebis sajaro reestrSi aRicxvis mizniT
warsadgenad, radgan, rogorc ukve aRiniSna, sadavo farTebis
mopasuxeTaTvis kuTvnileba araa Sedavebuli sarCelSi, Sesa-
bamisad, ar wardgenila Sesatyvisi mtkicebuleba.

18.3. sakasacio sasamarTlo, gansaxilveli sakiTxis sicxa-
dis mizniT moiSveliebs `adamianis uflebaTa da Tavisufle-
baTa dacvis~ evropul konvencias, romlis me-6 muxliT aRia-
rebulia samarTliani sasamarTlos principi. konvenciis aR-
niSnuli daTqma, evrosasamarTlos precedentuli praqtikis
Tanaxmad, eqvemdebareba farTo ganmartebas da Tavis TavSi
ara mxolod saqmis miukerZoebel ganxilvas, aramed samar-
Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcieleba ar unda atareb-
des formalur xasiaTs, aramed, samarTalwarmoebis mizani
darRveuli uflebis efeqtian da realur dacvazea orien-
tirebuli, rac erovnuli sasamarTlos mier sakiTxis amom-
wurav gadawyvetaze mianiSnebs da ara formaluri xasiaTis
samarTalwarmoebaze, romelsac davis aRmofxvra ar mohyve-
ba Sedegad.

18.4. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
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81); Boldea v. Romania, par. 30). zemoaRniSnulidan gamomdinare,
sakasacio sasamarTlo detalurad aRar imsjelebs gansaxil-
veli sakasacio saCivris im pretenziebze, romelTac saqmis
gadawyvetisaTvis arsebiTi mniSvneloba ar gaaCniaT.

18.5. sakasacio sasamarTlos miaCnia, rom sarCeli ganuxil-
velad unda darCeniliyo saqmiswarmoebis pirvelive etapze.
Sesabamisad, arsebobs saapelacio sasamarTlos ganCinebis
(romliTac ucvlelad iqna datovebuli pirveli instanciis
sasamarTlos gadawyvetileba) gauqmebis sssk-is 394-e muxlis
`e1~ qvepuntiT gaTvaliswinebuli absoluturi safuZveli, ram-
denadac miRebuli ganCineba imdenad dausabuTebelia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

18.6. qvemdgomi instanciis sasamarTloebis gadawyvetile-
bebis gauqmebis gamo, sakasacio sasamarTlo auqmebs sarCe-
lis uzrunvelyofis RonisZiebas, rac winamdebare ganCine-
bis sarezolucio nawilSia asaxuli, iseve, rogorc _ mxareTa
Soris saxelmwifo baJis ganawilebis sakiTxi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis me-8 muxliT, 257-e muxlis pirveli
nawiliT, 399-e, 372-e, 187.2, 408.1, 408.2 da 1991-e muxlebiT da

d a a d g i n a :

1. m. g-isa da v. m-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo

saqmeTa kolegiis 2016 wlis 20 aprilis gadawyvetileba da
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2017 wlis 14 Tebervlis ganCineba;

3. bma `o-as~ sarCeli darCes ganuxilvelad;
4. gauqmdes Tbilisis saqalaqo sasamarTlos 2015 wlis 16

martis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis
RonisZieba, romliTac yadaRa daedo m. g-is saxelze sakuT-
rebis uflebiT ricxul uZrav qonebas, mdebare: q. TbilisSi,
r-is gamziri 23-Si mdebare 63.85 kv.m. sxvens s/k 0.. da q. Tbi-
lisSi, r-is gamziri 23-Si mdebare 10.31 kv.m. sardafs, s/k 0...;

5. bma `o-as~ m. g-is sasargeblod daekisros saapelacio da
sakasacio saCivrebze gadaxdili saxelmwifo baJis _ 450 (oT-
xas ormocdaaTi) laris anazRaureba;

6. ganCineba sabolooa da ar saCivrdeba.
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6. apelaciis dasaSveboba

saapelacio saCivris Setanis vada

ganCineba
saqarTvelos saxeliT

#as-510-510-2018 4 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps `k-am~ (SemdgomSi _ mosarCele) sarCeli aRZra sasa-

marTloSi Sps `R-s~ (SemdgomSi _ mopasuxe) mimarT 8000 laris
anazRaurebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2015 wlis 18 noembers mxare-

ebs Soris gaformda xelSekruleba TanamSromlobis Sesaxeb.
xelSekrulebis sagans warmoadgenda damkveTis moTxovnis
Sesabamisad, studiis mier sareklamo klipis gadaReba. mopa-
suxe sTavazobda mosarCelisaTvis sasurvel koncefcias, ax-
denda, damkveTTan koordinaciis Sesabamisad, msaxiobebis
damtkicebas, romlebsac monawileoba unda mieRo sarekla-
mo rgolSi da, mxolod damkveTis werilobiTi dasturis Se-
sabamisad, msaxiobebis damtkicebis Semdgom unda gadaeRo
klipi. kompania, romlis produqciis popularizaciisaken un-
da yofiliyo mimarTuli klipi, aerTianebs sxvadasxva saxis
produqcias, rogoricaa muraba, jemi, tyemali.

3. mosarCelis miTiTebiT, mopasuxem ramdenjerme gaugzav-
na msaxiobebis qasTingebis videoCanawerebi, romelic gani-
xila kompaniis administraciam, Tumca warmodgenili msaxio-
bebi klipis arsSi miTiTebul moTxovnebs ver akmayofileb-
dnen. klipis ideis arsi moiazrebda mis gamoSvebas winasaa-
xalwlo periodamde, Tumca msaxiobebis damtkicebis sakiT-
xi droSi gaiwela da klipis gadaRebam azri dakarga. Sesabami-
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sad, mopasuxis mier nakisri valdebuleba ver Sesrulda, Tum-
ca man avansis saxiT gadaxdili Tanxis dabrunebaze uari ga-
nacxada.

mopasuxis pozicia:
4. mopasuxem sarCeli ar cno da miuTiTa, xelSekrulebiT

nakisri valdebuleba Sesrulda jerovnad, xolo mopasuxem
yovelgvari obieqturi ganmartebis gareSe ar miiRo Sesru-
leba.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

5. Tbilisis saqalaqo sasamarTlos 2017 wlis 15 dekembris
gadawyvetilebiT sarCeli dakmayofilda, mopasuxes mosar-
Celis sasargeblod daekisra 8000 laris anazrRaureba, rac
mopasuxem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 26 martis ganCinebiT saapelacio saCivari
darCa ganuxilvelad Semdeg garemoebaTa gamo:

7. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis (SemdgomSi _ sssk) 369-e, 2591-
e muxlebiT da daadgina, rom 2017 wlis 30 noembris sasamar-
Tlo sxdomaze, romelsac eswreboda mopasuxis warmomadge-
neli, gadawyvetilebis sarezolucio nawilis gamocxadeba ga-
daido 2017 wlis 15 dekembers da mxareebs ganemartaT sasa-
marTlo sxdomaze gamoucxadeblobis Sedegebis Sesaxeb.

8. 2017 wlis 15 dekembers gadawyvetilebis sarezolocio
nawilis gamocxadebas arc erTi mxare ar daswrebia.

9. saapelacio palatam aseve daadgina, rom sarezolucio
nawilis gamocxadebidan 24 dRes, _ 2018 wlis 9 ianvars mopa-
suxis warmomadgenelma gancxadebiT mimarTa sasamarTlos da
moiTxova dasabuTebuli gadawyvetilebis Cabareba, Tumca ga-
dawyvetileba ver Cabarda misi moumzadeblobis gamo.

10. mocemul SemTxvevaSi mxarem Seasrula misTvis dakis-
rebuli valdebuleba gadawyvetilebis misaRebad sasamar-
TloSi gamocxadebis Sesaxeb, sarezolucio nawilis gamoc-
xadebidan 20-dan 30 dRis vadaSi, Tumca gadawyvetileba mas
ver Cabarda misi moumzadeblobis gamo. amdenad, ssk-is 2591-
e muxlis Sesabamisad, mxares dasabuTebuli gadawyvetileba
ver Cabarda.

11. sasamarTlos moxelis mier Sedgenili aqtis Tanaxmad,
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Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2017 wlis 15 dekembris dasabuTebuli gadawyvetileba
momzadda kanoniT dadgenili vadis darRveviT _ 2018 wlis
15 Tebervals, rac mopasuxis warmomadgenels ecnoba 2018
wlis 15 Tebervals satelefono SetyobinebiT.

12. saapelacio palatam aRniSna, rom mas Semdeg, rac mxa-
res, 2591-e muxlis Sesabamisad, ver Cabarda dasabuTebuli
gadawyvetileba, am momentidan is Tavisufldeba sasamar-
TloSi gamocxadebis valdebulebisagan da mis mimarT gadaw-
yvetilebis gasaCivrebis vadis dena daiwyeba dasabuTebuli
gadawyvetilebis misTvis Cabarebis momentidan. aseT moments
ki, adgens amave kodeqsis 369-e muxlis pirveli nawili, dasa-
buTebuli gadawyvetilebis gadacemis momentad iTvleba da-
sabuTebuli gadawyvetilebis aslis mxarisaTvis Cabareba, am
kodeqsis 70-e-78-e muxlebis Sesabamisad.

13. sssk-is 70-e muxlis mesame nawilis Tanaxmad, 2018 wlis
15 Tebervlis teqnikuri saSualebiT, kerZod, satelefono
Setyobinebis gziT mxares ecnoba dasabuTebuli gadawyveti-
lebis momzadebis Sesaxeb da amave dRes SeeZlo misi Cabareba
sasamarTloSi.

14. saapelacio palatam daadgina, rom pirveli instanciis
sasamarTlos gadawyvetilebis gasaCivrebis vadis aTvla da-
iwyo 2018 wlis 16 Tebervlidan da amoiwura 2018 wlis 1 marts,
romelic ar iyo uqme dRe. saqmis masalebiT dasturdeba, rom
saapelacio saCivari fostas Cabarda dagvianebiT _ 2018 wlis
2 marts. Sesabamisad, mxarem daarRvia pirveli instanciis sa-
samarTlos gadawyvetilebis saapelacio wesiT gasaCivrebis
vada, romlis gagrZeleba da aRdgena dauSvebelia.

kerZo saCivris moTxovna da safuZvlebi:
15. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-

na kerZo saCivari da moiTxova misi gauqmeba Semdegi safuZ-
vlebiT:

16. kerZo saCivris avtorma miiCnia, rom saapelacio sasa-
marTlom saapelacio saCivris Setanis kanoniT dadgenili 14-
dRiani vadis aTvla arasworad daiwyo 2018 wlis 15 Teber-
vlidan _ im momentidan, rodesac apelants ecnoba saqalaqo
sasamarTlos dasabuTebuli gadawyvetilebis momzadebis Se-
saxeb.

17. mxarem ganmarta, rom man sssk-is 2591-e muxlis moTxov-
na Seasrula da gasaCivrebuli gadawyvetilebis sarezolu-
cio nawilis gamocxadebidan 24 dRes _ 2018 wlis 9 ianvarsa
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da mogvianebiTac, 26 ianvars mimarTa sasamarTlos dasabu-
Tebuli gadawyvetilebis Cabarebis moTxovniT. saqmeSi war-
modgenilia sasamarTlo moxelis mier Sedgenili aqti imis
Sesaxeb, rom dasabuTebuli gadawyvetileba momzadda kano-
niT dadgenili vadis darRveviT _ 2018 wlis 15 Tebervals.
Sesabamisad, mopasuxe gaTavisuflda sasamarTloSi gamocxa-
debis valdebulebisagan da mis mimarT gadawyvetilebis ga-
saCivrebis vadis dena unda dawyebuliyo dasabuTebuli ga-
dawyvetilebis misTvis gadacemis momentidan _ 2018 wlis 19
Tebervlidan.

18. kerZo saCivris avtorma miiCnia, rom sssk-is 72-e mux-
lis pirveli nawilis `b~ qvepunqtis Sesabamisad, mosamarTlis
TanaSemwes 2018 wlis 15 Tebervals dasabuTebuli gadawyve-
tilebis momzadebis SetyobinebasTan erTad unda ganemarta
mopasuxisaTvis gadawyvetilebis gasaCivrebis vadis momdev-
no dRidan dawyebis Taobaze, rac ar momxdara.

19. mopasuxis miTiTebiT, saapelacio palatis gasaCivre-
buli ganCineba ewinaaRmdegeba rogorc saqarTvelos uzena-
esi sasamarTlos didi palatis, agreTve (saqme #as-1161-1106-
2014 30.12.2014w.) adamianis uflebaTa evropuli sasamarTlos
praqtikas.

samotivacio nawili:
20. sakasacio sasamarTlo kerZo saCivris safuZvlebis Ses-

wavlisa da gasaCivrebuli ganCinebis iuridiuli dasabuTe-
bis Semowmebis Sedegad miiCnevs, rom kerZo saCivari unda
dakmayofildes, saapelacio sasamarTlos gasaCivrebuli gan-
Cineba gauqmdes da saqme daubrundes imave sasamarTlos saa-
pelacio saCivris dasaSvebobis sakiTxis xelaxla Sesamowmeb-
lad Semdeg garemoebaTa gamo:

21. sakasacio sasamarTlos Sefasebis sagans warmoadgens
saapelacio saCivris ganuxilvelad datovebis kanonierebis
sakiTxi.

22. pirveli instanciis sasamarTlos gadawyvetilebaze sa-
apelacio saCivris Setanis dasaSveb periods gansazRvravs
sssk-is 369-e muxli, romlis Tanaxmad, saapelacio saCivris
Setanis vadaa 14 dRe. am vadis gagrZeleba da aRdgena dauS-
vebelia da igi iwyeba mxarisaTvis dasabuTebuli gadawyveti-
lebis gadacemis momentidan. dasabuTebuli gadawyvetile-
bis gadacemis momentad iTvleba dasabuTebuli gadawyveti-
lebis aslis mxarisaTvis Cabareba am kodeqsis 70-e_78-e mux-
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lebis an 2591-e muxlis Sesabamisad, aseve 2591-e muxlis pir-
veli nawiliT dadgenili vadis gasvlis Semdeg. Tu dasabuTe-
buli gadawyvetilebis gamocxadebas eswreba saapelacio sa-
Civris Setanis uflebis mqone piri, saapelacio saCivris Se-
tanis vada iwyeba misi gamocxadebis momentidan. gadawyveti-
lebis gadacemis momentad iTvleba am gadawyvetilebis as-
lis mxarisaTvis Cabareba uSualod sasamarTloSi an misi mxa-
risaTvis am kodeqsis 70-e-78-e muxlebis Sesabamisad gadag-
zavnis dro. amave kodeqsis 2591-e muxlis pirveli nawiliT ki,
Tu gadawyvetilebis gamocxadebas eswreba gadawyvetilebis
gasaCivrebis uflebis mqone piri, an Tu aseTi pirisaTvis sa-
qarTvelos kanonmdeblobiT dadgenili wesiT cnobili iyo
gadawyvetilebis gamocxadebis TariRi, gadawyvetilebis ga-
saCivrebis msurveli mxare (misi warmomadgeneli) valdebu-
lia gadawyvetilebis sarezolucio nawilis gamocxadebidan
ara uadres 20 da ara ugvianes 30 dRisa gamocxaddes sasamar-
TloSi da Caibaros gadawyvetilebis asli; winaaRmdeg Sem-
TxvevaSi gasaCivrebis vadis aTvla daiwyeba gadawyvetile-
bis gamocxadebidan 30-e dRes. am vadis gagrZeleba da aRdge-
na dauSvebelia.

23. miTiTebuli normebis analizidan gamomdinare, sakasa-
cio palata ganmartavs, rom im mxarisaTvis, romelic eswre-
boda gadawyvetilebis gamocxadebas an Tu aseTi pirisaTvis
saqarTvelos kanonmdeblobiT dadgenili wesiT cnobili iyo
gadawyvetilebis gamocxadebis TariRi, kanonmdebeli gansaz-
Rvravs valdebulebas, gadawyvetilebis sarezolucio nawi-
lis gamocxadebidan ara uadres 20 da ara ugvianes 30 dRisa
gamocxaddes sasamarTloSi da Caibaros gadawyvetilebis as-
li.

24. aRniSnuli valdebuleba fakultaturia da, Sesabami-
sad, am valdebulebis Seusrulebloba aisaxeba mxolod uSu-
alod mxaris mier gadawyvetilebis gasaCivrebis wesze, ker-
Zod, gansaxilveli normis Tanaxmad `gadawyvetilebis gasa-
Civrebis msurveli mxare (misi warmomadgeneli) valdebulia,
gadawyvetilebis sarezolucio nawilis gamocxadebidan ara
uadres 20 da ara ugvianes 30 dRisa gamocxaddes sasamarTlo-
Si da Caibaros gadawyvetilebis asli~. am valdebulebis Se-
usruleblobis SemTxvevaSi moqmedebs danawesi, romlis Ta-
naxmad `winaaRmdeg SemTxvevaSi gasaCivrebis vadis aTvla da-
iwyeba gadawyvetilebis gamocxadebidan 30-e dRes~.

25. amdenad, sasamarTlo gadawyvetilebis gasaCivrebis
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msurveli mxaris mier gadawyvetilebis sarezolucio nawi-
lis gamocxadebidan 20-dan 30-e dRemde dasabuTebuli ga-
dawyvetilebis Casabareblad sasamarTloSi gamoucxadeblo-
ba warmoadgens imis safuZvels, rom gadawyvetilebis gasa-
Civrebis vadis aTvla daiwyos gadawyvetilebis sarezolu-
cio nawilis gamocxadebis 30-e dRis (miuxedavad imisa, uqme
dRea Tu ara aRniSnuli) momdevno dRidan, radgan sssk-is me-
60 muxlis meore nawilis Sesabamisad, wlebiT, TveebiT an
dReebiT gamosaTvleli saproceso vadis dena iwyeba im ka-
lendaruli TariRis an im movlenis dadgomis momdevno dRi-
dan, romliTac gansazRvrulia misi dasawyisi (susg 2015 wlis
12 ianvris #as-843-807-2014).

26. mocemul SemTxvevaSi saapelacio palatam daadgina da
mxareebs sadavod ar gauxdiaT is faqti, rom mopasuxes Tbi-
lisis saqalaqo sasamarTlos gadawyvetilebis sarezolucio
nawilis gamocxadebas TariRi kanoniT dadgenili wesiT ec-
noba.

27. saqmis masalebSi warmodgenilia mopasuxis warmomad-
genlis (Sesabamisi rwmunebuleba warmodgenilia) 2018 wlis 9
ianvrisa da 26 ianvris (158) gancxadebebi dasabuTebuli ga-
dawyvetilebis Cabarebis Sesaxeb, Sesabamisad, dasabuTebu-
lia kerZo saCivris avtoris mosazreba, rom mopasuxis warmo-
madgeneli kanoniT dadgenil vadaSi marTlac gamocxadda sa-
samarTloSi da misgan damoukidebeli mizeziT ver Caibara
dasabuTebuli gadawyvetilebis asli.

28. aRniSnul garemoebas adasturebs saqmeze darTuli
2018 wlis 15 Tebervals sxdomis mdivnis mier Sedgenili aq-
tebi, romelTa Tanaxmad mocemul saqmeze gadawyvetileba
momzadda kanoniT dadgenili vadis darRveviT _ 2018 wlis
15 Tebervals, ris Taobazec ecnoba mopasuxis warmomadge-
nels.

29. gasaCivrebuli dasabuTebuli gadawyvetilebis asli mo-
pasuxis warmomadgenelma Caibara 2018 wlis 19 Tebervals.

30. `didi palata ganmartavs, rom samoqalaqo saproceso
kodeqsis 2591-e Tanaxmad, gasaCivrebis msurvel mxares gaaC-
nia ara ufleba, aramed valdebuleba Caibaros gasasaCivre-
beli gadawyvetileba. am valdebulebis Seusrulebloba ai-
saxeba mxolod uSualod mxaris mier gadawyvetilebis gasa-
Civrebis wesze. samoqalaqo saproceso kodeqsis 2591-e mux-
lis Sinaarsi ar SeiZleba gagebul iqnes gadawyvetilebis ga-
saCivrebis uflebis gareSe. gansaxilveli norma awesrigebs
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gasaCivrebis uflebis warmoSobis winapirobebs, xolo gasa-
Civrebis vadis denis dawyebas ki awesrigebs imave kodeqsis
60-e muxlis me-2 nawilis danawesi. adamianis uflebaTa evro-
puli sasamarTlos praqtika adasturebs, rom sasamarTlos
mier proceduruli wesis, gansakuTrebiT ki gasaCivrebis uf-
lebis gamoyenebis vadebis gansakuTrebiT mkacrma interpre-
taciam SesaZloa xelyos sasamarTlosadmi wvdomis ufleba~
(saqarTvelos uzenaesi sasamarTlos didi palatis 2014 wlis
30 dekembris ganCineba saqmeze #as-1161-1106-2014).

31. sakasacio sasamarTlo iziarebs kerZo saCivris avto-
ris mosazrebas, rom gasaCivrebuli gadawyvetilebis sare-
zolucio nawilis gamocxadebidan me-20-30-e dReebSi aRniS-
nuli gadawyvetilebis gasaCivrebis msurveli mxaris sasamar-
TloSi gamocxadeba da dasabuTebuli gadawyvetilebis Caba-
rebis Sesaxeb gancxadebis wardgena aTavisuflebs mas dasa-
buTebuli gadawyvetilebis misaRebad sasamarTlosaTvis
kvlev mimarTvis valdebulebisagan, Tu gasaCivrebuli dasa-
buTebuli gadawyvetileba mzad ar aris da mxarem misgan da-
moukidebeli mizeziT ver SeZlo aRniSnuli saproceso aq-
tis mopoveba. aseT SemTxvevaSi iTvleba, rom mxarem sssk-is
2591-e muxlis moTxovnebi Seasrula. miTiTebuli momentidan
mxarisaTvis dasabuTebuli gadawyvetilebis Cabarebis val-
debuleba ekisreba gadawyvetilebis gamomtan sasamarTlos
da amave kodeqsis 369-e muxlis safuZvelze saapelacio sa-
Civris Setanis vadis aTvla daiwyeba mxarisaTvis dasabuTe-
buli gadawyvetilebis aslis gadacemis momentidan.

32. amdenad, sssk-is 369-e, 2591-e muxlebis mixedviT, saa-
pelacio palatas pirveli instanciis sasamarTlos 2017 wlis
15 dekembris gadawyvetilebis gasaCivrebis vada unda aeTva-
la mopasuxis mier dasabuTebuli gadawyvetilebis Cabarebis
momentidan _ 2018 wlis 19 Tebervlidan. aRniSnuli vada amo-
iwura 2018 wlis 5 marts, xolo mopasuxem saapelacio saCiva-
ri fostas Caabara 2018 wlis 2 marts, kanoniT dadgenili 14-
dRiani vadis dacviT.

33. Sesabamisad, sakasacio palata eTanxmeba kerZo saCiv-
ris avtoris mosazrebas, rom saapelacio sasamarTlom aras-
worad aiTvala mopasuxis saapelacio saCivris Setanis sap-
roceso vada da misi saapelacio saCivari arasworad datova
ganuxilvelad.

34. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom arsebobs saapelacio palatis ga-
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saCivrebuli ganCinebis gauqmebis samarTlebrivi safuZveli,
warmodgenili kerZo saCivari unda dakmayofildes da saqme
daubrundes imave sasamarTlos saapelacio saCivris dasaS-
vebobis sakiTxis xelaxla Sesamowmeblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `R-s~ kerZo saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 26 martis ganCineba da saqme
daubrundes imave sasamarTlos saapelacio saCivris dasaS-
vebobis sakiTxis xelaxla Sesamowmeblad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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7. saqmis warmoebis ganaxleba

gancxadeba gadawyvetilebis (ganCinebis) baTilad
cnobis Sesaxeb

ganCineba
saqarTvelos saxeliT

#a-5075-b-10-2017 30 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: sesxis xelSekrulebiT nakisri valdebule-
bis Sesruleba, zianis anazRaureba

aRwerilobiTi nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 7 ivlisis gadawyvetilebiT z. m-is sarCeli
Sps `r-is~ mimarT 2005 wlis aprilis sesxis zepiri xelSekru-
lebidan gamomdinare sesxis ZiriTadi Tanxis _ 300 000 aSS do-
larisa da sargeblis _ 150 000 aSS dolaris dakisrebis moT-
xovnis nawilSi ar dakmayofilda, amave gadawyvetilebiT, Sps
`r-s~ z. m-s sasargeblod daekisra 2009 wlis ianvridan 2011
wlis 20 dekembramde sesxis zepiri xelSekrulebis safuZ-
velze gadacemuli Tanxis _ 643 183 aSS dolaris gadaxda, sa-
idanac sesxis ZiriTadi Tanxa 436 558 aSS dolaria, xolo pro-
centi _ 206 625 aSS dolari, Sps `r-s~ z. m-is sasargeblod ase-
ve daekisra miuRebeli Semosavlis asanazRaureblad 436 558
aSS dolaris wliuri 9%-is _ 39 290 aSS dolaris gadaxda.

saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
gaasaCivres mxareebma, z. m-ma misi nawilobriv gauqmeba da sar-
Celis srulad dakmayofileba, xolo, Sps `r-ma~ axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 29 seqtembris gadawyvetilebiT saapelacio
saCivrebi nawilobriv dakmayofilda, gasaCivrebuli gadaw-
yvetilebis SecvliT miRebul iqna axali gadawyvetileba,
romliTac z. m-is sarCeli nawilobriv dakmayofilda, Sps `r-
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s~ z. m-is sasargeblod daekisra 2009 wlis ianvridan 2011 wlis
20 dekembramde sesxis zepiri xelSekrulebis safuZvelze
gadacemuli 793 183 aSS dolaris gadaxda, saidanac Ziri Tan-
xa 586 558 aSS dolaria, xolo sargebeli _ 206 625 aSS dolari,
mopasuxes aseve daekisra miuRebeli Semosavlis saxiT 23
795,49 aSS dolaris gadaxda, xolo 2005 wlis aprilis zepiri
sesxis xelSekrulebidan gamomdinare Ziri Tanxis _ 300 000
aSS dolarisa da sargeblis saxiT 150 000 aSS dolaris dakis-
rebis moTxovnis nawilSi sarCeli ar dakmayofilda.

saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
gaasaCivres mxareebma, Sps `r-ma~ moiTxova sarCelis dakma-
yofilebis nawilSi gasaCivrebuli gadawyvetilebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma, xolo, z. m-ma _ sesxis Ziri Tanxis _ 300 000 aSS do-
larisa da sargeblis _ 150 000 aSS dolaris dakisrebaze ua-
ris Tqmis nawilSi gasaCivrebuli gadawyvetilebis gauqmeba
da axali gadawyvetilebiT am nawilSi sarCelis dakmayofi-
leba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 23 ivnisis ganCinebiT sakasacio saCivrebi
ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad, amave ganCinebiT Sps `r-is~ warmomadgenel a. k-
is Suamdgomloba iuridiuli momsaxurebis xarjis anazRau-
rebis mowinaaRmdege mxarisaTvis dakisrebis Taobaze ar dak-
mayofilda, z. m-is warmomadgenel m. g-as Suamdgomloba 2012
wlis noembridan 2017 wlis ivlisamde gadasaxdeli Tanxis _
793 183 aSS dolaris wliuri 9%-is _ 327 188 aSS dolaris Sps
`r-isaTvis~ dakisrebis Taobaze darCa ganuxilvelad, kasa-
tor z. m-s daubrunda 2017 wlis 9 ivnisis #a-2427-17 gancxa-
debaze darTuli iuridiuli kompania `T-is~ 2017 wlis 9 ivni-
sis daskvna 23 (ocdasami) furclad, Sps `r-is~ warmomadge-
nel a. k-is Suamdgomloba saqmis ganxilvis gadadebisa da Se-
sabamisi daskvnis wardgenisaTvis saproceso vadis gansaz-
Rvris Taobaze ar damayofilda.

sakasacio sasamarTlos gancxadebiT momarTa Sps `r-ma~,
samoqalaqo saproceso kodeqsis 422-e muxlis `a~ qvepunqtis
safuZvelze moiTxova saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 23 ivnisis ganCinebis
baTilad cnoba da saqmis warmoebis ganaxleba.

sakasacio sasamarTlos 2017 wlis 25 dekembris ganCinebiT
gancxadeba miCneul iqna dasaSvebad.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla gancxadebis safuZvli-

anoba, saqmis masalebi da miiCnevs, rom Sps `r-is~ moTxovna
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 23 ivnisis ganCinebis baTilad cnobis Taoba-
ze unda dakmayofildes Semdegi garemoebebis gamo:

samoqalaqo saproceso kodeqsis 430-e muxlis pirveli na-
wilis Tanaxmad, saqmis warmoebis ganaxlebis Sesaxeb gancxa-
deba ganixileba zepiri mosmenis gareSe. sasamarTlos SeuZ-
lia, daadginos zepiri ganxilvac, Tu es saWiroa da xels uw-
yobs saqmis garemoebebis garkvevas. zepiri ganxilvis SemTxve-
vaSi mxareebs ecnobebaT sxdomis Catarebis dro da adgili,
magram maTi gamoucxadebloba ver daabrkolebs sasamarTlos
mier sakiTxis ganxilvasa da gadawyvetas. mocemul SemTxve-
vaSi, sakasacio sasamarTlom miiCnia, rom Sps `r-is~ gancxade-
ba ganxilul unda iqnas mxareTa daswrebis gareSe.

samoqalaqo saproceso kodeqsis 422-e muxlis pirveli na-
wilis `a~ qvepunqtis Tanaxmad, kanonier ZalaSi Sesuli ga-
dawyvetileba dainteresebuli piris gancxadebiT SeiZleba
baTilad iqnes cnobili, Tu gadawyvetilebis miRebaSi mona-
wileobda mosamarTle, romelsac kanonis Tanaxmad, ufleba
ar hqonda, monawileoba mieRo am gadawyvetilebis miRebaSi.
gansaxilvel SemTxvevaSi, ganmcxadebeli sakasacio palatis
ganCinebis baTilad cnobas moiTxovs im safuZvliT, rom saq-
mis ganxilvis Sedegad mas gauCnda eWvi kolegiuri Semadgen-
lobis miukerZoeblobis Taobaze, am eWvis faqtobriv safuZ-
vlad igi ZiriTadad Semdeg garemoebebs miuTiTebs:

saqmis ganmxilveli Semadgenlobis wevris, mosamarTle z.
Z-is TanaSemwe n. k-e qorwinebaSi imyofeba z. m-is warmomadge-
nel m. g-asTan, Sesabamisad, mas ufleba ar hqonda, mieRo mo-
nawileoba saqmis ganxilvaSi, Tanaxmad samoqalaqo saproce-
so kodeqsis 31-e muxlis pirveli nawilis `d~ qvepunqtisa,
amasTan, mosamarTlis TanaSemwisa da mowinaaRmdege mxaris
warmomadgenlis xangrZlivi Tanacxovreba iwvevs SiSs, rom
ara mxolod mosamarTle z. Z-i, aramed, saqmis ganmxilveli
sruli Semadgenloba obieqturi niSniT aris mikerZoebuli,
radganac n. k-es hqonda samsaxurebrivi wvdoma: a) saqmis war-
moebasa da ganxilvaze; b) 2017 wlis 29 maiss saqmis ganxilvis
dasrulebis Sedegze; g) saqmis ganmxilveli Semadgenlobis
wevrTa mosazrebebze, msjelobis mimarTulebebze, SesaZlo
eWvsa Tu meryeobaze, maT Soris, saqmis gansakuTrebuli sir-
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Tulidan gamomdinare, palatis mier erTi TviT sarezolu-
cio nawilis gamocxadebis gadadebis gaTvaliswinebiT. amgva-
ri qmedebiT mowinaaRmdege mxares mieca akrZaluli wvdoma
saTaTbiro oTaxSi myofi palatis Sida informaciaze, rac man
gamoiyena kidevac da mimarTa uzenaesi sasamarTlos yofil
mosamarTles, T. T-as samarTlebrivi eqspertizis Casatareb-
lad, aRsaniSnavia, rom n. k-e mosamarTle T. T-as referenti
iyo, amasTan, T. T-as saqmis ganmxilveli kolegiuri Semad-
genlobis wevrebTan erTad araerTi saqme aqvs gadawyveti-
li, ris gamoc didi avtoritetiT sargeblobs da misi das-
kvnis wardgeniT praqtikulad saTaTbirod aRmoCnda gasuli
meoTxe wevri, xolo daskvnis gavlena ikiTxeba Tavad Semaja-
mebel gadawyvetilebaSi. Tavad mosamarTle z. Z-s ar ganuc-
xadebia saqmeze TviTacileba da/an n. k-is CamoSoreba saqmis
ganxilvisagan, amgvari qmedebiT ukanono upiratesoba mieni-
Wa mowinaaRmdege mxares, rac miRebuli ganCinebis baTilad
cnobis safuZvelia.

sakasacio sasamarTlo mxaris argumentebis Sefasebis Se-
degad aRniSnavs, rom srulebiT ar iziarebs saqarTvelos
uzenaesi sasamarTlos yofili wevris _ T. T-asTan mimarTe-
biT gamoTqmul poziciebs da ganumartavs mxares, rom saqmis
zepiri mosmenis gareSe ganxilvisas sasamarTloSi wardgeni-
li nebismieri korespondencia gadaecema saqmis ganmxilvel
Semadgenlobas, vinaidan arc saproceso kanonmdeblobiT da
arc sasamarTloSi dadgenili wesebis Sesabamisad, moqalaqe-
Ta misaRebs, sadac xdeba sasamarTloSi korespondenciis mi-
Reba, ar gaaCnia ufleba, sasamarTlos warmoebaSi arsebuli
saqmis masalebis miRebaze ganacxados uari, am wesiT Semosu-
li eqspertizis daskvna, bunebrivia, gadaeca saqmis ganmxil-
vel Semadgenlobas, ris Sesaxebac, Tundac formaluri Tval-
sazrisiT dokumentis dasaSvebobis sakiTxis gadawyvetamde,
ecnoba ganmcxadebels, ufro metic, sakasacio sasamarTlom
2017 wlis 23 ivnisis ganCinebiT dokumentis miRebaze ganac-
xada uari, rac Seexeba im sakiTxs, ixelmZRvanela Tu ara sa-
samarTlom am dokumentiT da rogorc mxare aRniSnavs, `sa-
TaTbiro oTaxSi aRmoCnda Tu ara yofili mosamarTle T. T-a,
romelTan erTadac araerTi saqme aqvs ganxiluli amave Se-
madgenlobas~, palata ganumartavs ganmcxadebels, rom am-
gvari mosazrebebi moklebulia yovelgvar logikur argumen-
tacias, upirvelesad, unda aRiniSnos, rom sakasacio sasamar-
TloSi damkvidrebul praqtikas warmoadgens e.w sasamarTlos
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megobris instituti. am praqtikis saukeTeso magaliTia sa-
qarTvelos uzenaesi sasamarTlo didi palatis mier erT-erT
saqmeze msgavsi xasiaTis dokumentis miReba (ix. mag: sus didi
palatis gadawyvetileba #as-664-635-2016, 2 marti, 2017 we-
li). rac Seexeba ganmcxadeblis varauds, rom miuxedavad eq-
spertis daskvnis saqmeze ar darTvisa, sakasacio sasamar-
Tlom ixelmZRvanela masSi gadmocemuli mosazrebebiT da aR-
moCnda igi araTanabar mdgomareobaSi, dasabuTebis minima-
lur standartsac ver akmayofilebs. am mxriv unda aRiniS-
nos, rom `saerTo sasamarTloebis Sesaxeb~ saqarTvelos or-
ganuli kanonis me-14 muxlis pirveli da me-2 punqtebis Ta-
naxmad, saqarTvelos uzenaesi sasamarTlo (SemdgomSi _ uze-
naesi sasamarTlo) saqarTvelos mTel teritoriaze mar-
Tlmsajulebis ganxorcielebis umaRlesi da saboloo in-
stanciis sakasacio sasamarTloa. uzenaesi sasamarTlo dad-
genili saproceso formiT zedamxedvelobs marTlmsajule-
bis ganxorcielebas saqarTvelos saerTo sasamarTloebSi,
axorcielebs saqarTvelos konstituciis 88-e muxlis me-2
punqtiT, 90-e muxlis pirveli punqtiTa da am kanoniT gaTva-
liswinebul sxva uflebamosilebebs. saqarTvelos samoqala-
qo saproceso kodeqsis 391-e muxlis me-5 nawilis `v~ qvepun-
qtisa da 3911-e muxlis Sesabamisad, sakasacio sasamarTlo,
rogorc erTgvarovani sasamarTlo praqtikis damdgeni in-
stancia, valdebulia, ara Tu qvemdgomi sasamarTloebis mi-
er miRebuli gadawyvetilebis Sesabamisoba Semowmos mis mi-
er ukve damkvidrebul praqtikasTan, aramed im SemTxveva-
Sic ki, Tu Tavad ar eTanxmeba am instanciis sasamarTlos ma-
namde arsebul ganmartebas konkretuli samarTlis normis
Taobaze, saqmes gadascems did palatas samarTlis normis gan-
martebis mizniT. amdenad, mxarisaTvis, miT ufro, rodesac
is davas awarmoebs advokatis meSveobiT (sssk-is 440-e mux-
li), kargad unda iyos cnobili is garemoeba, rom sasamarTlo
zedmiwevniT icnobs erTgvarovan praqtikas da Tavisuflad
iyenebs mas gadawyvetilebis dasabuTebisas, miuxedavad imi-
sa, praqtikis TvalsazrisiT, mniSvnelovani gadawyvetileba
miRebulia uSualod saqmis ganmxilveli Semadgenlobis Tu
misTvis e.w avtoritetuli mosamarTlis mier, Sesabamisad,
palata uaryofs T.T-as gavlenas saqmis ganmxilvel Semad-
genlobaze da am sakiTxs ar miiCnevs ganCinebis baTilobis wi-
napirobad.

rac Seexeba mosamarTlis TanaSemwis faqtors (romelic
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imavdroulad ganmcxadeblis mowinaaRmdege mxaris warmo-
madgenlis meuRle, saqmis ganxmilveli erT-erTi mosamar-
Tlis TanaSemwe da T. T-as yofili TanaSemwea), sakasacio pa-
lata ganmcxadeblis mtkicebas am mxrivac ar iziarebs da gan-
martavs, rom samoqalaqo saproceso kodeqsis 396-e muxlis
me-4 nawilis debuleba, romelic sakasacio saCivris gansaxil-
velad miRebis droisaTvis amave kodeqsis 401-e muxlis pir-
vel nawils warmoadgenda, adgens, rom saqmes gansaxilvelad,
erTpirovnulad amzadebs momxsenebeli mosamarTle, ufro
metic, amave kodeqsis me-200 muxlis me-2 nawiliT SeiZleba,
saqmis gansaxilvelad momzadeba daevalos mosamarTlis Ta-
naSemwesac, Tumca, kanonis xsenebuli Canaweri Seexeba uSua-
lod momxsenebeli mosamarTlis TanaSemwes, Sesabamisad, n.
k-is Semxebloba saqmis masalebTan, radganac igi ara momxse-
nebeli mosamarTlis, aramed, amave Semadgenlobis wevris Ta-
naSemwea, Teoriuladac dauSvebelia, ufro metic, praqti-
kulad, kanonsawinaaRmdego qmedebas utoldeba mxaris po-
zicia, rodesac sasamarTloze zegavlenis momxdenad miiC-
nevs mosamarTlis TanaSemwes zemoxsenebuli subieqturi
faqtorebis Sedegad, iseve, rogorc marTlwinaaRmdegobri-
obaze miuTiTebs misi mxridan informaciis mopovebis mtki-
ceba (sssk-is 28-e muxlis Tanaxmad, mosamarTleebs ufleba
ara aqvT gaaxmauron msjeloba, romelic maT hqondaT TaTbi-
ris dros), Tumca, faqtis absurdulobidan gamomdinare, bu-
nebrivia, mxarem am marTlwinaaRmdegobriobis damadasture-
beli mtkicebuleba ver warudgina sasamarTlos.

marTalia ganmcxadebeli cdilobs, moiSvelios evrosasa-
marTlos precedentuli praqtika da mosamarTleebs eTikis
wesebis darRvevaSi dasdos brali, Tumca unda aRiniSnos, rom
arc erTi mis mier moxmobili precedentuli saqme, maT Soris
faqtobrivi nawiliT winamdebare SemTxvevasTan yvelaze ax-
los mdgomi saqme _ Bellizzi v. Malta ar adgens evrokonvenciis
6.1. muxlis darRvevas, rac kidev erTxel gamoricxavs mxaris
poziciis realobasTan axlos yofnas, ufro metic, saqmeze:
`WiWinaZe saqarTvelos winaaRmdeg~ evrosasamarTlom imsje-
la saqmis warmoebis ganaxlebis sakiTxze da ganmarta, rom
`konvenciis me-6 muxlis pirveli punqtiT gaTvaliswinebuli
samarTliani sasamarTlo ganxilvis ufleba unda ganimartos
konvenciis preambulis konteqstSi, romlis Tanaxmadac ka-
nonis uzenaesoba unda warmoadgendes maRal xelSemkvrel
mxareTa saerTo memkvidreobas. kanonis uzenaesobis erT-er-
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Ti fundamenturi aspeqti aris samarTlebrivi gansazRvru-
lobis principi, romlis Tanaxmadac sasamarTlo Tu gadaw-
yvets sakiTxs, misi ganCineba ar unda dadges eWvqveS
(Brumãrescu v. Romania [GC], no. 28342/95, § 61, ECHR 1999 VII). es prin-
cipi niSnavs, rom arcerT mxares ar unda hqondes saboloo
da ZalaSi Sesuli gadawyvetilebis gadaxedvis moTxovnis
ufleba mxolod imitom, rom miaRwios saqmis xelaxla mosme-
nasa da axal gadawyvetilebas. umaRlesi instanciis sasamar-
Tloebis mier saqmis gadaxedva ar unda iqces SeniRbul ape-
laciad da sakiTxze ori Sexedulebis arseboba ar warmoad-
gens saqmis gadasinjvis safuZvels. am principidan gadaxveva
dasaSvebia mxolod im SemTxvevaSi, Tu amis aucilebloba ga-
mowveulia arsebiTi da gardauvali xasiaTis garemoebebis
warmoSobiT (ix. Ryabykh, §52). sabolood gadawyvetili samo-
qalaqo davis ganaxlebis procedura konvenciis me-6 muxlis
miznebs emsaxureba, Tumca igi gamarTlebulia, Tuki dadgin-
deba sworad iqna Tu ara procedura ganxorcielebuli arse-
buli saqmis faqtebze, anu sasamarTlo unda darwmundes, rom
saqmis warmoebis ganaxleba ar emsaxureboda sxva miznebs,
garda imisa, romlis gamoc igi gadawyda samoqalaqo saproce-
so kodeqsis Sesabamis debulebebze dayrdnobiT~ (ix. ECHR:
`WiWinaZe saqarTvelos winaaRmdeg~ ganacxadi #18156/05,
27.05.2010w.).

evrokonvenciis me-6 muxlis pirveli punqtiT gansazRvru-
li `miukerZoeblobis~ moTxovna ori aspeqtisagan Sedgeba:
pirveli _ sasamarTlo subieqturad Tavisufali unda iyos
pirovnuli zraxvebisa da midrekilebebisagan; meore _ igi
aseve miukerZoebeli unda iyos, obieqturi TvalsazrisiT,
anu man unda uzrunvelyos sakmarisi garantiebi am Tvalsaz-
risiT nebismieri kanonieri eWvis gamosaricxad (ix. gotrini
da sxvebi safrangeTis winaaRmdeg, 1998 wlis 20 maisis gadaw-
yvetileba, Reports of Judgments and Decisions 1998-III, gv. 1030-31,
§58; `morisi gaerTianebuli samefos winaaRmdeg~, #38784/97,
§58, ECHR 2002-I). rac Seexeba subieqturobas, mosamarTle pi-
rovnulad miukerZoeblad unda iqnes miCneuli, vidre amis
sawinaaRmdego ar damtkicdeba (ix. `hausSidti daniis winaaR-
mdeg~, 1989 wlis 24 maisis gadawyvetileba, seria A #154, gv.
21, §47; `daktarasi litvis winaaRmdeg~, #42095/98, §30, ECHR
2000-X).

mocemul SemTxvevaSi, vinaidan sakiTxi samarTliani sasa-
marTlos princips Seexeba da mxare eWvs gamoTqvams saqmis
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miukerZoeblad ganxilvaze, miuxedavad gancxadebis winapi-
robebis usafuZvlobisa, palata aRniSnavs, rom saqmis gan-
mxilveli mosamarTlis TanaSemwis qorwinebaSi yofna erT-
erTi mxaris warmomadgenelTan, SeiZleba mxolod da mxolod
subieqtur eWvs aRZravdes saSualo winadaxedulobis mqone
adamianSi mosamarTlis miukerZoeblobasTan dakavSirebiT,
ris gamoc mxolod formalurad iziarebs ganmcxadeblis am
arguments da samoqalaqo saproceso kodeqsis 422-e muxlis
pirveli nawilis `a~ qvepunqtiT abaTilebs 2017 wlis 23 ivni-
sis ganCinebas.

samoqalaqo saproceso kodeqsis 430-e muxlis me-3 nawili-
sa da 431-e muxlis Tanaxmad, Tu gamoirkveva, rom saqmis war-
moebis ganaxlebis moTxovna safuZvliania, maSin gasaCivrebul
gadawyvetilebas sasamarTlo gaauqmebs Tavisi ganCinebiT, ga-
dawyvetilebis gauqmebis Semdeg saqme, romelzedac es gadaw-
yvetileba iyo gamotanili, Tavidan unda iqnes ganxiluli saq-
meTa ganxilvis Sesaxeb am kodeqsiT dadgenili wesiT.

mocemul SemTxvevaSi, vinaidan sakasacio palatam 2017
wlis 23 ivnisis ganCineba cno baTilad, saqmis warmoeba unda
ganaxldes sakasacio saCivrebis arsebiTad ganxilvis etapi-
dan, amasTanave, palata mizanSewonilad miiCnevs, sakasacio
saCivrebi ganxilos mxareTa daswrebiT da am mizniT sxdomis
drois Sesaxeb damatebiT acnobos mxareebs.

sarezolucio nawili:
sakasacio palatam ixelmRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 403-e, 408-e, 430-e, 431-e muxlebiT da

d a a d g i n a:

1. Sps `r-is~ gancxadeba dakmayofildes.
2. baTilad iqnas cnobili saqarTvelos uzenaesi sasamar-

Tlos samoqalaqo saqmeTa palatis 2017 wlis 23 ivnisis ganCi-
neba da Sps `r-isa~ da z. m-is sakasacio saCivrebis arsebiTad
ganxilvis etapidan ganaxldes saqmis warmoeba.

3. sakasacio saCivrebi ganxilul iqnas mxareTa daswrebiT.
4. sasamarTlo sxdomis TariRi damatebiT ecnoboT mxare-

ebs samoqalaqo saproceso kodeqsis 70-e-78-e muxlebis moT-
xovnaTa dacviT.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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gancxadeba gadawyvetilebis (ganCinebis) baTilad
cnobis Sesaxeb

ganCineba
saqarTvelos saxeliT

#as-687-687-2018 20 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: kanonier ZalaSi Sesuli gadawyvetilebis ba-
Tilad cnoba da saqmis warmoebis ganaxleba

aRwerilobiTi nawili:
1. m. b-am (SemdgomSi _ `ganmcxadebeli~) gancxadebiT mimar-

Ta Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latas da moiTxova amave palatis 2017 wlis 9 martis gadaw-
yvetilebis (saqme #2b/4403-16) sarezolucio nawilis 3.3.1 da
3.3.2 punqtebis baTilad cnoba.

2. gancxadeba emyareba Semdeg faqtobriv garemoebebs:
2.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 9 martis gadawyvetilebis sarezolu-
cio nawilis 3.3.1 punqtiT gadawyda T. a-is (SemdgomSi _ `mo-
sarCele~ an `kerZo saCivris avtori~) aRdgena ssip `d-Si~ (Sem-
dgomSi _ `mopasuxe~ an `centri~) tolfas _ g-is menejeris
Tanamdebobaze. xolo 3.3.2 punqtiT centrs daekisra mosar-
Celis sasargeblod, 2014 wlis 11 martidan tolfas Tanamde-
bobaze aRdgenamde periodis iZulebiTi ganacduris anazRa-
ureba yovelTviuri xelfasis _ 1500 laris gaTvaliswinebiT.

2.2. ganmcxadebeli, 2017 wlis 9 ianvridan, centris direq-
toris 2017 wlis 5 ianvris #10/k brZanebis safuZvelze, mu-
Saobs centris g-is sammarTvelos g-is programis menejeris
Tanamdebobaze.

2.3. 2018 wlis 12 marts, centris direqtoris #... weriliT
ganmcxadebels ecnoba, rom mosalodneli iyo misi Tanamde-
bobidan gaTavisufleba, radgan imave Tanamdebobaze, sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetilebiT, aRdge-
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nil iqna mosarCele. aRniSnul gadawyvetilebaze gacemuli
iyo saaRsrulebo furceli da mimdinareobda saaRsrulebo
warmoeba. aRniSnul werils ganmcxadebeli gaecno 13 marts.

2.4. gasaCivrebuli gadawyvetilebiT dadginda mosarCelis
im Tanamdebobaze aRdgena, romelsac ikavebs ganmcxadebe-
li. aseTi Tanamdeboba aris mxolod erTi, SeuZlebelia prog-
ramas ori xelmZRvaneli hyavdes da Sesabamisad, erTaderTi
gza mosarCelis Tanamdebobaze aRdgenisaTvis aris ganmcxa-
deblis Tanamdebobidan gaTavisufleba. amdenad, saapelacio
sasamarTlos gadawyvetileba, Tuki is gulisxmobs Tanamde-
bobidan ganmcxadeblis gaTavisuflebas, axdens uSualo gav-
lenas ganmcxadeblis uflebebsa da kanoniT gaTvaliswine-
bul interesebze. Tumca im saqmis warmoebis farglebSi, ro-
melic dasrulebulia Tbilisis saapelacio sasamarTlos 2017
wlis 9 martis gadawyvetilebiT, ganmcxadeblis raime for-
miT monawileoba ar yofila uzrunvelyofili, rac dauSve-
beli iyo. ganmcxadeblisTvis cnobili ar aris, Tu ramdenad
informirebuli iyo sasamarTlo imis Sesaxeb, rom zemoxse-
nebuli Tanamdeboba ar iyo vakanturi, magram procesSi gan-
mcxadeblis monawileobis SemTxvevaSi, igi SeZlebda daesa-
buTebina, rom am Tanamdebobaze, rogorc tolfasze (romc
iyos es Tanamdeboba aseTi, Tumca es garemoebac ar aris da-
zustebiT cnobili), mosarCelis aRdgena iyo gaumarTlebe-
li da arsebiTad araswori.

2.5. centrs saapelacio sasamarTlos gadawyvetilebiT da-
evala mosarCelisaTvis tolfas Tanamdebobaze aRdgenamde
periodis iZulebiTi ganacduris anazRaureba yovelTviuri
xelfasis _ 1500 laris odenobiT maSin, rodesac centris di-
reqtoris 2017 wlis #10/k brZanebis mixedviT, im Tanamde-
bobisTvis, romelsac ganmcxadebeli ikavebs, Tanamdebobri-
vi sargo ganisazRvra 1200 laris odenobiT.

2.6. saqarTvelos uzenaesi sasamarTlos mier #a-2032-b-9-
2015 ganCinebaSi gakeTebuli ganmartebidan gamomdinare, ar-
sebobs yvela safuZveli Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 9 martis gadawyveti-
lebis, ganmcxadeblis mier gasaCivrebul nawilebSi, baTilad
cnobisa da saqmis warmoebis ganaxlebisaTvis.

3. gancxadebaze mosazreba warmoadgina mosarCelem, ro-
melic ar daeTanxma ganmcxadeblis moTxovnas da moiTxova
mis dakmayofilebaze uaris Tqma Semdeg garemoebaTa gamo:

3.1. arasworia ganmcxadeblis mier moyvanili faqtobrivi
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garemoeba imis Sesaxeb, rom misTvis sasamarTlos gadawyve-
tilebis Sesaxeb cnobili gaxda mxolod mas Semdeg, rac cen-
tris direqtorma gaugzavna Setyobineba 2018 wlis 12 marts.
aRniSnuli ver iqneba simarTle, radgan sadavo sasamarTlo
gadawyvetileba jer kidev gasuli wlis seqtemberSi Sevida
kanonier ZalaSi da mas Semdgom araerTma media saSualebam
moamzada siuJeti/statia/niusi. Sesabamisad, iseTi rezonan-
suli saqmis Sesaxeb informaciis ararseboba administraciu-
li organos TanamSromlisTvis, rogoric aris winamdebare
saqme, miTumetes centris winaaRmdeg, aris sruliad warmo-
udgeneli faqti. mosarCelis informaciiT, ganmcxadebelma
dawinaurebamde icoda, rom es pozicia iyo sadavo, Sesabami-
sad mas unda hqonoda saqmis amgvarad ganviTarebis molodi-
ni da bunebrivia, rom miadevnebda Tvals am process.

3.2. 2014 wlidan 2017 wlis 5 ianvramde im poziciaze, ro-
melzec mosarCele iTxovda samsaxurSi aRdgenas, rogorc ga-
Tavisuflebamde arsebuli poziciis tolfas poziciaze, ara-
vin yofila daniSnuli. saapelacio sasamarTlos mier saqmis
ganxilvisas centris warmomadgenels sasamarTlom araer-
Txel dausva SekiTxva imasTan dakavSirebiT, gamocxadebuli
iyo Tu ara konkursi da iyo Tu ara vinme dasaqmebuli am pozi-
ciaze. swored am sakiTxis dasazusteblad gadaido erT-er-
Ti zepiri sxdoma. Semdgom procesze warmomadgenels ar war-
moudgenia amasTan dakavSirebiT damatebiTi faqtobrivi ga-
remoeba da arc saTanado mtkicebuleba. saapelacio sasamar-
Tlom mxareTa axsna-ganmartebebi da mtkicebulebebi gamo-
ikvlia swored 2017 wlis 21 Tebervlis sxdomaze, rodesac,
rogorc axla gairkva, ganmcxadebeli Tvenaxevris dawinau-
rebuli iyo sadavo poziciaze. ganmcxadebeli ar daniSnula
konkursis safuZvelze, aramed dainiSna dawinaurebis safuZ-
vliT. centris mxridan aRniSnuli moqmedebis ganxorciele-
ba ki aSkarad mimarTulia imisken, rom sasamarTlo davis mo-
sarCelis warmatebiT dasrulebis SemTxvevaSi xeli SeSlo-
da sasamarTlo gadawyvetilebis aRsrulebas.

3.3. sasamarTlo gadawyvetileba, mosarCelis samsaxurSi
aRdgenis nawilSi, TanxvedraSia uzenaesi da saapelacio sa-
samarTloebis myarad dadgenil praqtikasTan. arc erT saq-
meSi, romelSic ganixileboda piris samsaxurSi aRdgena imave
an tolfas poziciaze, ar mouwveviaT da arc mimdinare saqme-
ebSi iwveven aRsadgen poziciaze davis procesSi dasaqmebul
pirebs, radgan uSualod gansaxilveli moTxovnebisa da da-
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sadgeni faqtobrivi garemoebebis mimarT vargisi argumenta-
ciis warmodgenis SesaZleblobas aRniSnuli pirebi mokle-
bulni arian. amasTan, aRdgenis TvalsazrisiT, sasamarTlos-
Tvis ar aris mniSvnelovani im garemoebis dadgena, davis mim-
dinareobisas daniSnulia Tu ara sxva piri sadavo poziciaze,
miTumetes kerZo SromiT urTierTobebSi (g-is menejeri ar
ganixileba sajaro moxeled da masze moqmedebs Sromis ko-
deqsi).

3.4. samoqalaqo saproceso kodeqsis 422-e muxlis me-2 na-
wilis mixedviT, 422-e muxlis 1-li nawiliT gaTvaliswinebu-
li safuZvlebiT gadawyvetilebis baTilad cnoba ar SeiZle-
ba, Tu mxares SeeZlo am safuZvlebis wamoyeneba saqmis gan-
xilvisas, Sesabamisad, pirveli instanciis, saapelacio an sa-
kasacio instanciis sasamarTloSi. ganmcxadebels SeuZlebe-
lia ar hqonoda winamdebare saqmis Sesaxeb informacia da igi
dainteresebis SemTxvevaSi valdebuli iyo saqmis dasrule-
bamde daeyenebina Suamdgomloba, saqmeSi mesame pirad Car-
TvasTan dakavSirebiT. Tumca, samarTlebrivad, SromiTi ka-
tegoriis davebSi ar aris gaTvaliswinebuli msgavsi safuZ-
vliT mesame piris CarTva, miT ufro im fonze, rom misi Car-
Tvis SemTxvevaSic ar iqneboda miRebuli gansxvavebuli Se-
degi.

3.5. mniSvnelovania, Tbilisis saapelacio sasamarTlos
2013 wlis 13 dekembris gadawyvetilebasa (saqme #2b/4328-
13) da imave sasamarTlos 2015 wlis 16 ivnisis gadawyvetile-
baSi (saqme #2b/1100-15) sasamarTlos mier gakeTebuli gan-
martebebi. 2015 wlis 16 ivnisis gadawyvetileba Sesulia ka-
nonier ZalaSi uzenaesi sasamarTlos 2016 wlis 22 Tebervlis
ganCinebiT (saqme #as-940-890-2015) da srulad aris gaziare-
buli saapelacio sasamarTlos msjeloba imasTan dakavSire-
biT, rom piri Tanamdebobaze unda aRdges imisgan damouki-
deblad, davis mimdinareobisas sadavo pozicia dakavebuli
aqvs Tu ara sxva pirs.

3.6. Tbilisis saqalaqo sasamarTlom ar daakmayofila mo-
sarCelis Suamdgomloba, saqmeze uzrunvelyofis RonisZie-
bis saxiT konkursis droebiT SeCerebis Sesaxeb, im argumen-
tze dayrdnobiT, rom dawesebulebaSi romc dainiSnos piri,
es ar SeuSlis xels mosarCelis samsaxurSi aRdgenas im Sem-
TxvevaSi, Tu saxeze iqneba mosarCelis ukanonod samsaxuri-
dan gaTavisufleba, sxva piris mier poziciis dakaveba ver
iqneba am mosarCelis samsaxurSi aRdgenaze uaris Tqmis sa-
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marTlebrivi safuZveli. amasTan, Tbilisis saqalaqo sasamar-
Tlos 2017 wlis 17 maisis ganCinebaSi (saqme #3/3525-17) sasa-
marTlom swored sajaro samsaxurSi dasaqmebul pirebTan mi-
marTebiT ganmarta, rom piri nebismier SemTxvevaSi unda aR-
dges samsaxurSi, imis miuxedavad aris Tu ara pozicia kvlav
vakanturi.

3.7. centri ukanonod aridebs Tavs gadawyvetilebis aR-
srulebas, xolo misi TanamSromlis mxridan gancxadebis Se-
tana, emsaxureba centris (da ara am TanamSromlis piradi in-
teresebis dacvas) erTaderT mizans, gaWianurdes aRsrule-
ba. garda amisa, mniSvnelovania, rom saqmis ganaxlebis Sem-
TxvevaSic, ar Seicvleba Sedegi, mxolod gaWianurdeba gadaw-
yvetilebis aRsruleba.

3.8. saaRsrulebo warmoebis farglebSi mosarCelem awar-
moa molaparakeba da morigebis Taobaze sruli mzadyofna ga-
moTqva, Tumca centris SemoTavazeba mxolod iZulebiTi ga-
nacduris anazRaurebas gulisxmobda.

3.9. ganmcxadeblis moTxovnis dakmayofilebam da gadaw-
yvetilebis Secvlam SeiZleba Seqmnas saxifaTo precedenti,
romelic gaamartivebs samsaxuridan arasasurveli kadrebis
gaTavisuflebas da kanondarRveviT gaTavisuflebul dasaq-
mebuls ar dautovebs saSualebas aRadginos samarTlianoba,
radgan davis mogebis SemTxvevaSic ki, axladdaniSnuli pi-
ris gaTavisuflebaze uaris Tqmis argumentiT igi SeiZleba
ver aRdges poziciaze.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 3 maisis ganCinebiT gancxadeba dakmayo-
filda. baTilad iqna cnobili Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2017 wlis 9 martis kanoni-
er ZalaSi Sesuli gadawyvetilebis sarezolucio nawilis 3.3;
3.3.1 da 3.3.2 punqtebi da dadginda, rom am nawilSi saqme gan-
xiluliyo Tavidan saerTo wesis dacviT.

5. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 09 martis kanonier ZalaSi Sesuli ga-
dawyvetilebis 3.3; 3.3.1 da 3.3.2 punqtebis Tanaxmad, T. a-is
sarCeli tolfas Tanamdebobaze aRdgenisa da gaTavisufle-
bidan tolfas Tanamdebobaze aRdgenamde periodis iZule-
biTi ganacduris anazRaurebis nawilSi dakmayofilda nawi-
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lobriv, kerZod mosarCele aRdgenil iqna centrSi tolfas
_ g-is menejeris, Tanamdebobaze da centrs mosarCelis sa-
sargeblod daekisra 2014 wlis 11 martidan tolfas Tanam-
debobaze aRdgenamde periodis iZulebiTi ganacduris anaz-
Raureba yovelTviuri xelfasis _ 1500 laris, gaTvaliswine-
biT.

5.2. 2018 wlis 15 marts Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatas gancxadebiT mimarTa m. b-am, ro-
melmac moiTxova Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 09 martis kanonier ZalaSi
Sesuli gadawyvetilebis sarezolucio nawilis 3.3.1 da 3.3.2
punqtebis baTilad cnoba im safuZvliT, rom igi, rogorc da-
interesebuli piri, miwveuli ar yofila am davis ganxilvi-
sas.

5.3. saapelacio instanciaSi saqmis (#2b/4403) arsebiTi gan-
xilvisas, kerZod 2017 wlis 5 ianvridan, ganmcxadebeli Sesa-
bamisi brZanebis safuZvelze dasaqmebuli iyo centrSi im Ta-
namdebobaze, romelzec mosarCele, misi ukanono gaTavisuf-
lebis gamo, aRdgenili iqna, rogorc tolfas Tanamdebobaze
(vinaidan struqturuli cvlilebebis gamo centrSi aRar ar-
sebobda is pirvandeli Tanamdeboba _ proeqtebis menejeris
Tanamdeboba, saidanac gaTavisuflda mosarCele).

5.4. ganmcxadebeli davis ganxilvisas mowveuli ar yofila
da aseve udavoa, rom saqmeze miRebuli gadawyvetileba uSu-
alo gavlenas axdens mis uflebebze, ramdenadac mosarCe-
lis am tolfas Tanamdebobaze aRdgena ganapirobebs am Ta-
namdebobidan ganmcxadeblis gaTavisuflebas.

6. saapelacio palatam ixelmZRvanela saqarTvelos samo-
qalaqo saproceso kodeqsis 421-e muxlis pirveli nawiliT,
imave kodeqsis 422-e muxlis pirveli nawilis `g~ punqtiTa da
adamianis uflebaTa evropuli sasamarTlos 2010 wlis 27 mai-
sis ganCinebiT, saqmeze `WiWinaZe saqarTvelos winaaRmdeg~.

7. saapelacio palatis ganmartebiT, im faqtobrivi moce-
mulobis gaTvaliswinebiT, rom mosarCele ar aRdgenila pir-
vandel Tanamdebobaze (proeqtebis menejeris Tanamdeboba),
aramed igi aRdga tolfas Tanamdebobaze (romelic davis sa-
apelacio instanciaSi ganxilvis momentidan Sesabamisi safuZ-
vliT dakavebuli hqonda ganmcxadebels), ganmcxadebeli miC-
neul unda iqnes sssk-is 422-e muxlis pirveli nawilis `g~ pun-
qtiT gaTvaliswinebuli miznebidan gamomdinare daintere-
sebul pirad, romelic mowveuli unda yofiliyo davis gan-
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xilvisas da unda micemoda sakuTari poziciis dafiqsirebis
SesaZlebloba, vinaidan saqmeze miRebuli gadawyvetileba,
mosarCelis tolfas Tanamdebobaze aRdgenis nawilSi, uSua-
lod Seexo mis uflebebs.

8. saapelacio palatam ar gaiziara ganmcxadeblis pozici-
is sawinaaRmdegod mosarCelis mier warmodgenili argumen-
ti maszed, rom ganmcxadeblisaTvis araTu 2018 wlis 12 mar-
tisTvis, aramed gacilebiT adre unda yofiliyo cnobili am
davis mimdinareobis da masze gamotanili gadawyvetilebis
Sesaxeb, vinaidan araerTi media saSualebis mier momzadda
araerTi siuJeti/statia/niusi am davasTan dakavSirebiT. mo-
sarCelis mtkicebiT, ganmcxadeblisaTvis jer kidev 2017
wlis 5 ianvramde, ese igi ganmcxadeblis am Tanamdebobaze
dawinaurebamde, misTvis cnobili iyo, rom es Tanamdeboba
davis sagans warmoadgens da, rom ganmcxadebels am Tanamde-
bobaze dawinaurebis Semdeg unda hqonoda movlenaTa amgva-
ri ganviTarebis molodini.

9. saapelacio palatam miiCnia, rom sakmarisi faqtobrivi
safuZvlis ar arsebobis gamo, miTiTebuli argumenti, arc gan-
cxadebis erTTvian vadaSi wardgenis Sesaxeb kanoniT dadge-
nili moTxovnis (sssk-is 426-e muxlis 1-li da me-2 naw.) dauc-
velobis TvalsazrisiT da arc samoqalaqo saproceso kodeq-
sis 422-e muxlis me-2 nawiliT gaTvaliswinebuli danawesis
TvalsazrisiT, ar warmoSobs gadawyvetilebis baTilobis Se-
saxeb ganmcxadeblis gancxadebis dakmayofilebisTvis dab-
rkolebas, vinaidan gancxadebaze warmodgenili werilobiTi
mtkicebulebiT dadasturebulia, rom ganmcxadebels mis mi-
er dakavebuli Tanamdebobidan SesaZlo gaTavisuflebisa da
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2017 wlis 9 martis gadawyvetilebis Sesaxeb ecnoba 2018
wlis 12 martis weriliT. Sesabamisad is argumenti, rom gan-
mcxadebels SeeZlo davis mimdinareobis momentSive ganec-
xadebina Tavisi pretenziis Sesaxeb, aradamajerebelia.

10. saapelacio palatam daaskvna, rom baTilad unda yofi-
liyo cnobili Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 09 martis kanonier ZalaSi Se-
suli gadawyvetilebis is nawili (sarezolucio nawilis 3.3.1.),
romliTac dadginda mosarCelis aRdgena centrSi tolfas _
g-is menejeris Tanamdebobaze. amasTan saapelacio palatam
dasZina, rom vinaidan tolfas Tanamdebobaze aRdgenis Sesa-
xeb mosarCelis am ZiriTadi moTxovnidan gamomdinareobda
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meore moTxovnac, gaTavisuflebidan tolfas Tanamdeboba-
ze aRdgenamde periodis iZulebiTi anazRaurebis Sesaxeb
moTxovnac, amdenad, rogorc pirveli moTxovnis Semadgene-
li, am nawilSi miRebuli gadawyvetilebac (sarezolucio na-
wilis 3.3.2) eqvemdebareboda gabaTilebas.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 3 maisis ganCinebaze mosarCelem warmo-
adgina kerZo saCivari da iTxova xsenebuli ganCinebis gauq-
meba, gancxadebis dakmayofilebaze uaris Tqmis Sesaxeb axa-
li ganCinebis miReba da Tbilisis saapelacio sasamarTlos
2017 wlis 9 martis gadawyvetilebis ZalaSi datoveba.

12. kerZo saCivris avtorma kerZo saCivarSi miuTiTa saa-
pelacio sasamarTlos ganCinebis gauqmebis Semdeg safuZ-
vlebze:

12.1. mocemuli saqmis farglebSi sasamarTlom or sakvan-
Zo kiTxvas unda gasces pasuxi: 1. ra statusiT SeiZleboda
ganmcxadebeli saapelacio wesiT saqmis ganxilvisas yofili-
yo mowveuli; 2. konkretuli statusiT ganmcxadeblis saq-
meSi CarTvis SemTxvevaSi ramdenad eqneboda mas SesaZleb-
loba warmoedgina sasamarTlosaTvis vargisi argumentacia
mosarCelis sasarCelo moTxovnebTan mimarTebiT da eqnebo-
da Tu ara mas gadawyvetilebis gasaCivrebis uflebamosile-
ba.

12.2. ganmcxadebeli saqmeSi CarTuli ver iqneboda, ro-
gorc mopasuxe, iqidan gamomdinare, rom mosarCeles mis mi-
marT raime moTxovna ar hqonia, miTumetes, rom ganmcxadebe-
li pirvel instanciaSi saqmis ganxilvisas arc iyo daniSnuli
mosarCelis poziciaze. radgan ganmcxadebels raime damate-
biTi moTxovnebi ver eqneboda, im SemTxvevaSic ki, Tu cen-
tri droulad warmoadgenda mis Sesaxeb informacias, gan-
mcxadebeli SesaZloa mowveuliyo mxolod, rogorc mesame
piri damoukidebeli sasarCelo moTxovnis gareSe.

12.3. uzenaesi sasamarTlos 2017 wlis 18 dekembris ganCi-
nebiT (saqme #bs-924-920(ks-17)), dadgenilia, rom amgvari faq-
tobrivi garemoebebis arsebobisas, aucilebeli araa saval-
debulod mosawvevi mesame piris Cabma da mas verc gasaCivre-
bis ufleba eqneba. gansxvavebulia situacia, rodesac piri
monawileobas iRebda konkursSi da swored konkursidan ga-
momdinare dainiSna. im pirobebSi, rodesac saqme exeba kon-
kursis Sedegebis gasaCivrebas, sakasacio sasamarTlos gan-
martebiT, konkursis Sedegad daniSnuli piri sasamarTlos
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mier saqmeSi savaldebulo mesame pirad unda iqnes Cabmuli,
rac ganpirobebulia imiT, rom is, rogorc konkursis monawi-
le da gamarjvebuli, im samarTalurTierTobis monawiles
warmoadgens, romelzec sasamarTlos mier saerTo gadawyve-
tilebis gamotanaa SesaZlebeli. amasTan, mas mosarCelis mi-
er gasaCivrebul aqtTan pirdapiri, uSualo Semxebloba aqvs.

12.4. sasamarTlo gadawyvetileba misi samsaxurSi aRdge-
nis nawilSi TanxvedraSia uzenaesi da saapelacio sasamar-
Tloebis myarad dadgenil praqtikasTan. arc erT saqmeSi, ro-
melSic ganixileboda piris samsaxurSi aRdgena imave an tol-
fas poziciaze, ar mouwveviaT da arc mimdinare saqmeebSi iw-
veven aRsadgen poziciaze davis procesSi dasaqmebul pirebs,
radgan uSualod gansaxilveli moTxovnebisa da dasadgeni
faqtobrivi garemoebebis mimarT vargisi argumentaciis war-
modgenis SesaZleblobas aRniSnuli pirebi moklebulni ari-
an. amasTan, aRdgenis TvalsazrisiT, sasamarTlosTvis ar aris
mniSvnelovani im garemoebis dadgena davis mimdinareobisas
daniSnulia Tu ara sxva piri sadavo poziciaze, miTumetes
kerZo SromiT urTierTobebSi (g-is menejeri ar ganixileba
sajaro moxeled da masze moqmedebs Sromis kodeqsi).

12.5. samoqalaqo saproceso kodeqsis 422-e muxlis me-2 na-
wilis mixedviT, 422-e muxlis 1-li nawiliT gaTvaliswinebu-
li safuZvlebiT gadawyvetilebis baTilad cnoba ar SeiZle-
ba, Tu mxares SeeZlo am safuZvlebis wamoyeneba saqmis gan-
xilvisas, Sesabamisad, pirveli instanciis, saapelacio an sa-
kasacio instanciis sasamarTloSi. ganmcxadebels SeuZlebe-
lia ar hqonoda winamdebare saqmis Sesaxeb informacia da igi
dainteresebis SemTxvevaSi valdebuli iyo saqmis dasrule-
bamde daeyenebina Suamdgomloba, saqmeSi mesame pirad Car-
TvasTan dakavSirebiT. Tumca, samarTlebrivad, SromiTi ka-
tegoriis davebSi ar aris gaTvaliswinebuli msgavsi safuZ-
vliT mesame piris CarTva, miT ufro im fonze, rom misi Car-
Tvis SemTxvevaSic ar iqneboda miRebuli gansxvavebuli Se-
degi.

12.6. am saqmesTan dakavSirebiT, yuradsaRebia Tbilisis
saapelacio sasamarTlos 2013 wlis 13 dekembris gadawyveti-
lebasa (saqme #2b/4328-13) da imave sasamarTlos 2015 wlis 16
ivnisis gadawyvetilebaSi (saqme #2b/1100-15) sasamarTlos mi-
er gakeTebuli ganmartebebi. 2015 wlis 16 ivnisis gadawyve-
tileba Sesulia kanonier ZalaSi uzenaesi sasamarTlos 2016
wlis 22 Tebervlis ganCinebiT (saqme #as-940-890-2015) da sru-
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lad aris gaziarebuli saapelacio sasamarTlos msjeloba
imasTan dakavSirebiT, rom piri Tanamdebobaze unda aRdges
imisgan damoukideblad, davis mimdinareobisas sadavo pozi-
cia dakavebuli aqvs Tu ara sxva pirs.

12.7. Tbilisis saqalaqo sasamarTlom ar daakmayofila mo-
sarCelis Suamdgomloba saqmeze uzrunvelyofis RonisZie-
bis saxiT konkursis droebiT SeCerebis Sesaxeb im argumen-
tze dayrdnobiT, rom dawesebulebaSi romc dainiSnos piri,
es ar SeuSlis xels mosarCelis samsaxurSi aRdgenas im Sem-
TxvevaSi, Tu saxeze iqneba mosarCelis ukanonod samsaxuri-
dan gaTavisufleba, sxva piris mier poziciis dakaveba ver
iqneba am mosarCelis samsaxurSi aRdgenaze uaris Tqmis sa-
marTlebrivi safuZveli. amasTan, Tbilisis saqalaqo sasamar-
Tlos 2017 wlis 17 maisis ganCinebaSi (saqme #3/3525-17) sasa-
marTlom swored sajaro samsaxurSi dasaqmebul pirebTan mi-
marTebiT ganmarta, rom piri nebismier SemTxvevaSi unda aR-
dges samsaxurSi, imis miuxedavad aris Tu ara pozicia kvlav
vakanturi.

12.8. centri ukanonod aridebs Tavs gadawyvetilebis aR-
srulebas, xolo misi TanamSromlis mxridan gancxadebis Se-
tana, emsaxureba centris (da ara am TanamSromlis piradi in-
teresebis dacvas) erTaderT mizans, gaWianurdes aRsrule-
ba. garda amisa, mniSvnelovania, rom saqmis ganaxlebis Sem-
TxvevaSic, ar Seicvleba Sedegi, mxolod gaWianurdeba gadaw-
yvetilebis aRsruleba.

12.9. saaRsrulebo warmoebis farglebSi kerZo saCivris av-
torma awarmoa molaparakeba da morigebis Taobaze sruli
mzadyofna gamoTqva, Tumca centris SemoTavazeba mxolod
iZulebiTi ganacduris anazRaurebas gulisxmobda.

12.10. ganmcxadeblis gancxadebis dakmayofilebam da ga-
dawyvetilebis Secvlam SeiZleba Seqmnas saxifaTo preceden-
ti, romelic gaamartivebs samsaxuridan arasasurveli kad-
rebis gaTavisuflebas da kanondarRveviT gaTavisuflebul
dasaqmebuls ar dautovebs saSualebas aRadginos samarTli-
anoba, radgan davis mogebis SemTxvevaSic ki, axladdaniSnu-
li piris gaTavisuflebaze uaris Tqmis argumentiT igi SeiZ-
leba ver aRdges poziciaze.

13. kerZo saCivarze mosazreba warmoadgina ganmcxadebel-
ma da moiTxova mis dakmayofilebaze uaris Tqma Semdeg gare-
moebaTa gamo:

13.1. samoqalaqo sapoceso kodeqsis 91-e muxli, mesame pi-
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rebs, romlebic ar acxadeben damoukidebel moTxovnas da-
vis saganze, aniWebs mxareTa garkveul saproceso uflebebsa
da movaleobebs. Sesabamisad, davis mimdinareobis procesSi
ganmcxadebels eqneboda sruli ufleba, sasamarTloSi wa-
redgina mtkicebulebebi, daeyenebina Suamdgomlobebi, gae-
saCivrebina sasamarTlos ganCinebebi da amgvarad daecva Ta-
visi uflebebi da kanoniT gaTvaliswinebuli interesebi, ris
gamoc ganmcxadebeli varaudobs, rom saqmiswarmoebis pro-
cesSi misi CarTulobis SemTxvevaSi, SesaZloa dava sxvagvari
SedegiT dasrulebuliyo.

13.2. davis ganxilvaSi ganmcxadeblis CarTulobis Sem-
TxvevaSi, igi sadavos gaxdis mosarCelis yofili Tanamdebo-
bis, `proeqtebis menejerisa~, da `g-is programis menejeris~
Tanamdebobebis tolfasobis sakiTxs. aseve idavebs imaze, Tu
ramdenad akmayofilebs mosarCele g-is programis menejeri-
saTvis dawesebul sakvalifikacio moTxovnebs.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 29 maisis ganCinebiT mosarCelis kerZo
saCivari miRebul iqna gansaxilvelad.

samotivacio nawili:
15. sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli ganCi-
nebis iuridiuli dasabuTebulobis Semowmebis Sedegad mi-
iCnevs, rom kerZo saCivari unda dakmayofildes, gasaCivre-
buli ganCineba gauqmdes da gancxadeba gadawyvetilebis ba-
Tilad cnobis Taobaze ar dakmayofildes.

16. samoqalaqo saproceso kodeqsis 420-e muxlis Sesaba-
misad, kerZo saCivrebis ganxilva zemdgom sasamarTloebSi
warmoebs am sasamarTloebisaTvis gaTvaliswinebuli wesebis
dacviT. amave kodeqsis 410-e muxlis Tanaxmad ki, sakasacio
sasamarTlo ar daakmayofildebs sakasacio saCivars, Tu: a) ka-
noniT miTiTebul darRvevas ara aqvs adgili; b) saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva; g) saapelacio sasamarTlos gadawyvetileba arse-
biTad sworia, miuxedavad imisa, rom gadawyvetilebis samo-
tivacio nawili ar Seicavs Sesabamis dasabuTebas.

17. samoqalaqo saproceso kodeqsis 421-e muxlis pirveli
nawilis Tanaxmad, kanonier ZalaSi Sesuli gadawyvetilebiT
an ganCinebiT damTavrebuli saqmis warmoebis ganaxleba da-
saSvebia mxolod maSin, rodesac arsebobs gadawyvetilebis
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baTilad cnobis (sssk 422-e muxli) an axlad aRmoCenil gare-
moebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb (sssk 432-e
muxli) gancxadebis wanamZRvrebi.

18. aRniSnuli normis mixedviT, kanonier ZalaSi Sesuli
gadawyvetilebiT an ganCinebiT damTavrebuli saqmis warmo-
ebis ganaxleba dasaSvebia mxolod kanoniT zustad gansaz-
Rvrul SemTxvevebSi.

19. gadawyvetilebis baTilad cnobis safuZvlebi mocemu-
lia samoqalaqo saproceso kodeqsis 422-e muxlSi. aRniSnu-
li muxlis pirveli nawilis Sesabamisad, kanonier ZalaSi Se-
suli gadawyvetileba dainteresebuli piris gancxadebiT Se-
iZleba baTilad iqnes cnobili, Tu: a) gadawyvetilebis miRe-
baSi monawileobda mosamarTle, romelsac kanonis Tanaxmad
ufleba ar hqonda, monawileoba mieRo am gadawyvetilebis
miRebaSi; b) erT-erTi mxare an misi warmomadgeneli (Tu mas
aseTi warmomadgeneli sWirdeba) ar iyo mowveuli saqmis gan-
xilvaze; g) piri, romlis uflebebsa da kanoniT gaTvaliswi-
nebul interesebs uSualod exeba miRebuli gadawyvetile-
ba, ar iyo mowveuli saqmis ganxilvaze.

20. ganmcxadebelma kanonier ZalaSi Sesuli gadawyveti-
lebis baTilad cnoba moiTxova 422-e muxlis pirveli nawi-
lis `g~ qvepunqtiT gaTvaliswinebuli safuZvliT.

21. ganmcxadebelma miuTiTa da saapelacio sasamarTlo-
mac gaiziara, rom winamdebare SromiT davaSi miRebuli ga-
dawyvetileba uSualod exeba mis uflebebsa da kanoniT gaT-
valiswinebul interesebs, radgan aRniSnuli gadawyvetile-
bis aRsruleba samsaxuridan mis gaTavisuflebas iwvevs. Se-
sabamisad, is mowveuli unda yofiliyo saqmis ganxilvaze.

22. sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos ganCineba gadawyvetilebis baTilad cnobisa da saq-
mis ganaxlebis Sesaxeb dausabuTebelia da iziarebs kerZo sa-
Civris avtoris pozicias, rom ganmcxadebeli ar warmoadgens
samoqalaqo saproceso kodeqsis 422-e muxlis pirveli nawi-
lis `g~ qvepunqtis Sesabamisad gadawyvetilebis baTilad
cnobis moTxovnis uflebis mqone subieqts.

23. sssk 422-e muxlis pirveli nawilis `g~ qvepunqtis Sesa-
bamisad wardgenili gancxadebis safuZvlianobis Sesamowmeb-
lad mniSvnelovania ganimartos vin aris am normiT gaTvalis-
winebuli safuZvliT gadawyvetilebis baTilad cnobis uf-
lebis mqone subieqti, sxvagvarad, vis uflebebsa da kanoni-
er interesebs `exeba uSualod~ gasaCivrebuli gadawyveti-
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leba, da Sesabamisad, visi mowveva iyo aucilebeli saqmis gan-
xilvaze.

24. termini `uSualod exeba~ mocemul normaSi miuTiTebs
materialur-samarTlebriv safuZvelze, romelic axasiaTebs
procesualur termins `mxare~, rac gulisxmobs, rom sasamar-
Tlo gadawyvetileba `uSualod exeba~ mxolod im pirebs, ro-
melTac materialur-samarTlebrivi normis Tanaxmad gaaCni-
aT moTxovnis ufleba (mosarCele), ekisrebaT pasuxismgeb-
loba (mopasuxe) an aqvT damoukidebeli moTxovna davis sa-
ganze (mesame pirebi damoukidebeli sasarCelo moTxovniT).
aseTi pirebi imgvarad arian dakavSirebulni sadavo samarTa-
lurTierTobasTan, rom sasamarTlos mier davis gadawyvetis
Sedegad miRebuli gadawyvetileba pirdapir gavlenas axdens
am urTierTobidan gamomdinare maT uflebebsa da intere-
sebze.

25. Sesabamisad, sssk 422.1 muxlis `g~ qvepunqtiT gadaw-
yvetilebis baTilad cnobis moTxovnis uflebis mqone subi-
eqti SeiZleba iyos mxolod is piri, romlic sasamarTlo da-
vaSi ar monawileobda, magram sasamarTlos gadawyvetilebam
mxared aqcia, radgan gadawyvetileba uSualod Sexo mis rea-
lur, faqtobrivad arsebul da kanoniT dacul interess. ase-
Ti pirebi arian potenciuri mosarCele, mopasuxe an damou-
kidebeli sasarCelo moTxovnis mqone mesame piri.

26. aRniSnuli dadasturebulia uzenaesi sasamarTlos xan-
grZlivi praqtikiT, romlis analiziTac calsaxad Cans, rom
gadawyvetilebis baTilad cnobiT dainteresebuli piri, ro-
gorc wesi, an potenciuri mopasuxea an acxadebs damoukide-
bel moTxovnas davis saganze (ix. susg #as-409-409-2018, 2018
wlis 18 maisi; #as-269-269-2018, 2018 wlis 20 marti; # as-88-
88-2018, 2018 wlis 27 Tebervali; #as-1450-1370-2017, 2018
wlis 6 Tebervali; #a-3937-b-15-2013, 2016 wlis 13 maisi; #as-
1098-1034-2015, 2015 wlis 22 dekemberi; #as-756-716-2015, 2015
wlis 11 seqtemberi; #as-808-759-2015, 2015 wlis 8 seqtembe-
ri; #as-1073-1024-2013, 2015 wlis 10 marti; #as-1237-1385-
2014, 2015 wlis 2 marti; susg #as-187-180-2012, 2012 wlis 29
marti; #as-1371-1293-2012, 2012 wlis 24 dekemberi). TviT gan-
mcxadeblis mier citirebul saqmeSic (saqme #a-2032-b-9-2015)
gadawyvetilebis baTilad cnobis moTxovnis mqone piri da-
vaSi, romelic memkvidreobis uflebas exeboda, damoukide-
bel pretenzias acxadebda samkvidroze, anu saqmis ganaxle-
bis SemTxvevaSi unda CarTuli yofiliyo, rogorc mesame pi-
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ri damoukidebeli sasarCelo moTxovniT (ix. susg #a-2032-b-
9-2015, 2015 wlis 26 noemberi).

27. rac Seexeba mesame pirebs damoukidebeli sasarCelo
moTxovnis gareSe, maT davis saganTan mimarTebaSi damouki-
debeli moTxovna ar gaaCniaT da arc pasuxismgebloba ekis-
rebaT, amitom aseT pirebs sasamarTlos gadawyvetileba ̀ uSu-
alod~ ver Seexeba. eseni arian pirebi, romelTa uflebebsa
da movaleobebzec erT-erTi mxaris mimarT, SesaZlebelia
SemdgomSi gavlena moaxdinos sasamarTlos gadawyvetilebam.
Tumca is savaraudo gavlena, romelic maT uflebebsa da mo-
valeobebze SeiZleba gadawyvetilebam moaxdinos, Tavisi sa-
marTlebrivi SinaarsiT ar uTanabrdeba gavlenas, romelic
igulisxmeba sssk 422.1 muxlis `g~ qvepunqtiT gaTvaliswine-
bul terminSi `uSualod exeba~. swored amitom, mesame pirebi
damoukidebeli sasarCelo moTxovnis gareSe SezRudulad
sargebloben mxareTa saproceso uflebebiT. maT ar SeuZli-
aT gaadidon an Seamciron sasarCelo moTxovnis odenoba, Sec-
valon sarCelis safuZveli an sagani, cnon sarCeli, uari Tqvan
sarCelze an morigdnen, aRZran Segebebuli sarCeli an moiT-
xovon sasamarTlo gadawyvetilebis iZulebiTi aRsruleba
(ix. sssk 91-e muxli) da, rac mTavaria, maT ar SeuZliaT saape-
lacio an sakasacio wesiT gaasaCivron sasamarTlos mier saq-
meze miRebuli gadawyvetilebebi (ix. sssk 364-e da 391-e mux-
lebi). maT ufleba aqvT, sakuTari an romelime mxaris inicia-
tiviT CaerTon saqmeSi, magram ar warmoadgenen procesis sa-
valdebulo monawiles. saqmeSi mosarCelis an mopasuxis mxa-
res mesame pirad maTi daSvebis sakiTxs mxareTa mosazrebe-
bis gaTvaliswinebiT wyvets sasamarTlo, Tumca aRniSnuli
pirebis saqmeSi CarTva sasamarTlos sakuTari iniciativiT
ar SeuZlia (ix. sssk 89-e da 90-e muxlebi).

28. zemoaRniSnulidan gamomdinare, sakasacio palata gan-
martavs, rom sssk 422.1 muxlis `g~ qvepunqtis miznebisaTvis,
gadawyvetilebis baTilad cnobis moTxovnis uflebis mqone
subieqtSi igulisxmeba ara is piri, romelic SesaZlebelia
saqmeSi Cabmuli yofiliyo mesame pirad damoukidebeli sa-
sarCelo moTxovnis gareSe, aramed piri, romelic aris po-
tenciuri mosarCele, mopasuxe an mesame piri damoukidebe-
li sasarCelo moTxovniT (ix. kvlav susg #a-2032-b-9-2015,
2015 wlis 26 noemberi; #as-187-180-2012, 2012 wlis 29 marti;
#as-1371-1293-2012, 2012 wlis 24 dekemberi).

29. aRniSnuli normis aseT ganmartebas mniSvneloba aqvs
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samarTlebrivi gansazRvrulobisa da samoqalaqo urTierTo-
bis stabilurobis uzrunvelyofad, radgan Tuki davuSvebT,
rom piri, romelsac damoukidebeli moTxovna ar gaaCnia da
sasamarTlos gadawyvetilebebis gasaCivrebis ufleba ara
aqvs, uflebamosilia moiTxovos aRniSnuli gadawyvtilebe-
bis baTilad cnoba, kiTxvis niSnis qveS dadgeba im pirTa uf-
leba, visac uSualod exeba es gadawyvetileba. amiT safrTxe
Seeqmneba gadawyvetilebis saimedoobas, radgan aseTi mesa-
me pirebi aRiWurvebian mxaris yvela saproceso uflebiT.
amasTan erTad, gasaTvaliswinebelia samarTlis TeoriaSi aRi-
arebuli samarTlis normis ganmartebis ̀ miT ufro metis~ lo-
gikuri principi, romlis Tanaxmad, Tu mesame pirs damouki-
debeli sasarCelo moTxovnis gareSe ar SeuZlia gadawyveti-
lebis (ganCinebis) gasaCivreba, maSin mas miT umetes ar SeuZ-
lia misi baTilad cnobis moTxovna.

30. adamianis uflebaTa strasburgis sasamarTlo gadaw-
yvetilebaSi saqmeze `WiWinaZe saqarTvelos winaaRmdeg~, aR-
niSnavs, rom `saboloo gadawyvetilebis gabaTilebis ufle-
bamosileba unda ganxorcieldes gansakuTrebuli sifrTxi-
liT, ise rom SeZlebisdagvarad maqsimalurad iqnes daculi
samarTliani balansi sxvadasxva interesebs Soris~ (ix. ada-
mianis uflebaTa evropuli sasamarTlo, meore seqcia, saqme
`WiWinaZe saqarTvelos winaaRmdeg~, ganacxadi #18156/05,
strasburgi, 2010 wlis 27 maisi, saboloo gaxda 2010 wlis 27
agvistos, § 58).

31. mocemul SemTxvevaSi gansaxilveli urTierTobis Ta-
visebureba gamoixateba imaSi, rom ganmcxadebeli warmoad-
gens im pirs, romelsac damqiravebeli Tanamdebobidan aTa-
visuflebs kanonier ZalaSi Sesuli gadawyvetilebiT am Ta-
namdebobaze sxva piris aRdgenis gamo.

32. aRniSnulidan gamomdinare, mniSvnelovania dadgindes
unda mieRo Tu ara mas mocemul davaSi monawileoba da ra
procesualuri statusiT.

33. SromiTi samarTlebrivi dava, romelic samsaxuridan
piris ukanono gaTavisuflebas exeba (garda, zogierTi gamo-
naklisisa) aris or mxares _ dasaqmebulsa da damsaqmebels
Soris dava. Sesabamisad, gamcxadebeli aRniSnuli davaSi, mo-
nawileobas ver miiRebda Tanamopasuxis statusiT. aRniSnu-
li tipis davebSi aris mxolod erTi mopasuxe _ damsaqmebe-
li.

34. ganmcxadebels ar gaaCnia arc damoukidebeli moTxov-
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na davis saganze. Tavad ganmcxadebeli miuTiTebs, rom igi saq-
mis ganxilvaSi mowveuli unda yofiliyo, rogorc mesame pi-
ri, romelsac ara aqvs damoukidebeli sasarCelo moTxovna.
Sesabamisad, Tuki miviCnevT, rom mas hqonda saqmeSi monawi-
leobis ufleba, is SeiZleboda yofiliyo mxolod mesame pi-
ri damoukidebeli sasarCelo moTxovnis gareSe, romelic
saqmeSi erTveba mxolod sakuTari an romelime mxaris inici-
ativiT da ar gaaCnia gadawyvetilebis gasaCivrebisa da misi
baTilad cnobis moTxovnis procesualuri ufleba. [am sakiT-
xTan dakavSirebiT mniSvnelovania, agreTve, uzenaesi sasa-
marTlos administraciuli saqmeTa palatis praqtika, rome-
lic SromiT-samarTlebriv davebSi martivi da savaldebulo
formiT Cabmuli mesame pirebis saproceso uflebaunariano-
basa da qmedunarianobas Soris gansxvavebas exeba, da am gan-
sxvavebas afuZnebs swored gavlenis sxvadasxva samarTleb-
riv Sinaarse, rac maT uflebebsa da kanonier interesebze
SesaZlebelia sasamarTlo gadawyvetilebam moaxdinos (ix.
susg bs-924-920 (ks-17), 2017 wlis 18 dekemberi)].

35. aRniSnuli ukve warmoadgens safuZvels gadawyveti-
lebis baTilad cnobis Sesaxeb gancxadebis dakmayofileba-
ze uaris TqmisaTvis. Tumca, imis gaTvaliswinebiT, rom TviT
gancxadebis da saapelacio sasamarTlos ganCinebis samar-
Tlebrivi dasabuTeba mocemul saqmeSi damoukidebeli sasar-
Celo moTxovnis gareSe mesame piris statusiT ganmcxadeb-
lis SesaZlo monawileobas efuZneba, sakasacio sasamarTlo
mizanSewonilad miiCnevs ganmarteba gaakeTos winamdebare
davaSi Tundac damoukidebeli sasarCelo moTxovnis gareSe
mesame piris statusiT ganmcxadeblis daSvebis marTebulo-
bis sakiTxze.

36. SromiT-samarTlebriv davaSi, romelic samsaxuridan
piris ukanono gaTavisuflebas exeba, rogorc wesi, monawi-
leobs ori mxare _ dasaqmebuli da damsaqmebeli. im SemTxve-
vaSi, Tu sasamarTlo miiCnevs, rom piri ukanonod iqna gaTa-
visuflebuli, igi, Sromis kodeqsis 38-e muxlis me-8 nawilis
Sesabamisad, eqvemdebareba pirvandel samuSao adgilze aR-
dgenas. xolo, Tu aRniSnuli SeuZlebelia, damsaqmebels ekis-
reba valdebuleba uzrunvelyos igi tolfasi samuSaoTi an
gadauxados kompensacia sasamarTlos mier gansazRvruli
odenobiT.

37. pirvandel samuSao adgilze dasaqmebulis aRdgenis Se-
uZleblobisas sasamarTlo ikvlevs SeuZlia Tu ara damsaq-
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mebels uzrunvelyos dasaqmebuli tolfasi samuSaoTi, ris-
Tvisac ikvlevs arsebobs Tu ara Sesabamis dawesebulebaSi/
organizaciaSi vakanturi tolfasi Tanamdeboba.

38. aRniSnuli garemoebis _ vakanturi tolfasi Tanamde-
bobis arsebobis _ mtkicebis tvirTi awevs mosarCeles, xolo
mopasuxis valdebulebaa gaabaTilos mosarCelis mier miTi-
Tebuli garemoebebi (ix. sssk 102-e muxli). damsaqmeblis val-
debulebaa miuTiTos, rom mosarCelis mier moTxovnili kon-
kretuli Tanamdeboba mosarCelis mier gaTavisuflebamde
dakavebuli Tanamdebobis tolfasi ar aris, an Tu tolfasia,
ar aris vakanturi. am garemoebis dasadgenad saqmis ganxil-
vaSi tolfas Tanamdebobaze dasaqmebuli piris Cabmis saWi-
roeba ar arsebobs, radgan sakmarisia, damsaqmeblis mier mtki-
cebulebis wardgena, rom adgili vakanturi ar aris (tolfa-
si Tanamdebobis arsebobis mtkicebis tvirTze da sasamar-
Tlos mier tolfasi Tanamdebobis arsebobis kvlevis stan-
datze ix. susg #as-902-864-2014, 2015 wlis 30 marti; #as-475-
456-2016, 2016 wlis 24 ivnisi; #as-761-712-2017, 2017 wlis 10
ivlisi).

39. mocemul SemTxvevaSi, ganmxadeblis miTiTebiT saqme-
Si mesame pirad Cabmis SemTxvevaSi igi SeZlebda daesabuTe-
bina, rom am Tanamdebobaze, rogorc tolfasze mosarCelis
aRdgena iyo gaumarTlebeli da arsebiTad araswori. igi sa-
davos gaxdida mosarCelis yofili Tanamdebobis, `proeqte-
bis menejerisa~, da `g-is programis menejeris~ Tanamdebobe-
bis tolfasovnebis sakiTxs. aseve idavebda imaze, Tu ramde-
nad akmayofilebs mosarCele g-is programis menejerisaTvis
dawesebul sakvalifikacio moTxovnebs.

40. Tumca, rogorc ukve aRiniSna, dasaxelebuli garemoe-
bebis (Tanamdeboba ar aris tolfasi, ar aris vakanturi, an
mosarCele ver akmayofilebs TanamdebobisTvis dadgenil
sakvalifikacio mTxovnebs) miTiTeba da, saWiroebisamebr,
mtkicebulebebiT dadastureba mopasuxis/damsaqmebelis
procesualuri valdebulebaa da ara mesame piris.

41. saqmis masalebis SeswavliT Cans, rom mocemuli saqmis
arsebiTi ganxilvisas saapelacio sasamarTlom detalurad
gamoikvlia Sesabamis dawesebulebaSi konkretuli tolfasi
Tanamdebobis arsebobis sakiTxi, ris Taobazec sakuTari po-
zicia waradgina damsaqmebelma. miuxedavad imisa, rom rogorc
ganmcxadebeli uTiTebs, igi saapelacio sasamarTloSi saq-
mis ganxilvisas (2017 wlis 5 ianvars) dawinaurda sadavo Ta-
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namdebobaze, damsaqmebels saapelacio sasamarTlos mier Se-
sabamisi garemoebebis kvlevisas ar miuTiTebia, rom Tanam-
debobas, romelic sasamarTlom tolfasad miiCnia, ukve ika-
vebda sxva piri da is vakanturi ar iyo. damsaqmebels arc sa-
kasacio saCivarSi miuTiTebia imis Sesaxeb, rom saapelacio
sasamarTlom aRniSnuli garemoeba ar gamoikvlia.

42. amrigad, sasamarTlom tolfas Tanamdebobaze mosar-
Celis aRdgenis Sesaxeb gadawyvetileba miiRo aRniSnuli Ta-
namdebobis tolfas Tanamdebobad miCnevisa da misi vakantu-
robis faqtis saTanado kvleviT. Tu damsaqmebelma raime mi-
zezis gamo saqmis ganxilvisaTvis mniSvnelobis mqone yvela
garemoebaze ar miuTiTa, es warmoadgens damsaqmeblis risks,
radgan samoqalaqo procesSi arsebuli SejibrebiTobis prin-
cipis Sesabamisad, mxareebi TviTon gansazRvraven, Tu rome-
li faqtebi unda daedos safuZvlad maT moTxovnebs [an Sesa-
gebels] da romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi (ix. sssk me-4 muxli). maT saSualeba aqvT mis-
cen sasamarTlos zepiri da werilobiTi axsna-ganmatebani, wa-
radginon TavianTi daskvnebi da gamoTqvan mosazrebebi saq-
mis ganxilvis dros warmoWril yvela sakiTxze, uaryon meo-
re mxaris Suamdgomlobebi, daskvnebi da mosazrebebi da isar-
geblon samoqalaqo saproceso kodeqsiT maTTvis miniWebu-
li yvela uflebiT (ix. sssk 83-e muxli).

43. sakasacio sasamarTlo kidev erTxel aRniSnavs, rom ka-
nonis uzenaesobis erT-erTi fundamenturi aspeqti aris sa-
marTlebrivi gansazRvrulobis principi, romlis Tanaxmadac
sasamarTlo Tu gadawyvets sakiTxs, misi ganCineba ar unda
dadges eWvqveS (ix. Brumarescu v. Romania [GC], no.28342/95, § 61,
ECHR 1999-VII). es principi niSnavs, rom arcerT mxares ar unda
hqondes saboloo da ZalaSi Sesuli gadawyvetilebis gada-
xedvis moTxovnis ufleba mxolod imitom, rom miaRwios saq-
mis xelaxla mosmenasa da axal gadawyvetilebas. umaRlesi
instanciis sasamarTloebis mier saqmis gadaxedva ar unda iq-
ces niRbian apelaciad da sakiTxze ori Sexedulebis arsebo-
ba ar warmoadgens saqmis gadasinjvis safuZvels. am princi-
pidan gadaxveva dasaSvebia mxolod im SemTxvevaSi, Tu amis
aucilebloba gamowveulia arsebiTi da gardauvali xasiaTis
garemoebebis warmoSobiT (ix. adamianis uflebaTa evropuli
sasamarTlo, meore seqcia, saqme `WiWinaZe saqarTvelos wina-
aRmdeg~, ganacxadi #18156/05, strasburgi, 2010 wlis 27 mai-
si, saboloo gaxda 2010 wlis 27 agvistos, § 53).
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44. mocemul SemTxvevaSi, ar arsebobs raime arsebiTi da
gardauvali xasiaTis garemoeba, romelic kanonier ZalaSi Se-
suli sasamarTlo gadawyvetilebis baTilad cnobas gaamar-
Tlebda. sasamarTlos mier miRebuli gadawyvetileba tol-
fas Tanamdebobaze piris aRdgenis Sesaxeb, romelic efuZ-
neba sasamarTlo kvlevis Sedegad dadgenil faqts, rom aR-
niSnuli Tanamdeboba vakanturia, ar warmoadgens am Tanam-
debobidan sxva piris gaTavisuflebis samarTlebrivi safuZ-
vels, radgan gadawyvetileba miRebulia im daSvebiT, rom aR-
sadgen Tanamdebobaze aravin iyo dasaqmebuli. Sesabamisad,
es gadawyvetileba gavlenas ver moaxdens damsaqmeblis mi-
marT vakantur Tanamdebobaze dasaqmebuli piris uflebeb-
sa da movaleobebze.

45. mesame pirad saqmeSi monawileobis ufleba ar gulis-
xmobs imas, rom nebismieri dainteresebuli piri, visac subi-
eqturi interesi aqvs Caebas saqmeSi, unda Cambul iqnas mesa-
me pirad (ix. gabelaia q., T. liluaSvilisadmi miZRvnili saiu-
bileo krebuli, Tb. 2003, gv. 256), aramed iseTi, romlis kano-
niT gansazRvrul ufleba _ valdebulebebsac SeiZleba See-
xos sasamarTlo gadawyvetileba (ix. liluaSvili T., liluaS-
vili g., xrustali v., ZlieriSvili z., samoqalaqo saproceso
samarTali, 1 nawili, Tb. 2014, gv. 157).

46. Sesabamisad, ar arsebobs ganmcxadeblis saqmeSi mesame
pirad daSvebis safuZveli.

47. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata ver gaiziarebs gasaCivrebul ganCinebaSi saapelacio
sasamarTlos mier ganviTarebul msjelobasa da daskvnebs da
miaCnia, rom ganCineba samarTlebrivad arsebiTad dausabu-
Tebelia. amitom igi unda gauqmdes, xolo gancxadeba kanoni-
er ZalaSi Sesuli gadawyvetilebis baTilad cnobisa da saq-
mis warmoebis ganaxlebis Sesaxeb ar dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. T. a-is kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 3 maisis ganCineba kanonier Za-
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laSi Sesuli sasamarTlos gadawyvetilebis baTilad cnobis
Sesaxeb;

3. m. b-as gancxadeba kanonier ZalaSi Sesuli gadawyveti-
lebis baTilad cnobisa da saqmis warmoebis ganaxlebis Sesa-
xeb ar dakmayofildes;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

gancxadeba axlad aRmoCenil garemoebaTa gamo
saqmis warmoebis ganaxlebis Sesaxeb

ganCineba
saqarTvelos saxeliT

#a-3540-a-8-2018 26 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli)

z. ZlieriSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. z. o-ma (SemdgomSi _ `mosarCele~) sarCeli aRZra sasa-

marTloSi ssip T-is (SemdgomSi _ `mopasuxe~, `kasatori~ an
`ganmcxadebeli~) mimarT brZanebis baTilad cnobis, samsa-
xurSi aRdgenisa da iZulebiTi ganacduris anazRaurebis Ta-
obaze.

2. mopasuxem sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2017 wlis 11 aprilis gadawyvetilebiT sarCeli dak-
mayofilda, rac saapelacio wesiT gaasaCivra mopasuxem.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 30 martis gadawyvetilebiT saapelacio sa-
Civari dakmayofilda nawilobriv. Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2017 wlis 11 aprilis ga-
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dawyvetilebis nawilobriv SecvliT miRebul iqna axali ga-
dawyvetileba, romliTac z. o-is sarCeli iZulebiTi ganac-
duris anazRaurebis Taobaze dakmayofilda nawilobriv, da-
narCen nawilSi gasaCivrebuli gadawyvetileba darCa ucvle-
lad.

5. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari Seitana mopasuxem da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 9 ivlisis ganCinebiT mopasuxis sakasa-
cio saCivari darCa ganuxilvelad sakasacio saCivris wardge-
nis kanoniT dadgenili vadis darRvevis gamo.

7. 2018 wlis 20 ivliss saqarTvelos uzenaes sasamarTlos
gancxadebiT momarTa mopasuxis warmomadgenelma k. g-am da
moiTxova sakasacio saCivris ganuxilvelad datovebis Sesa-
xeb saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 9 ivlisis ganCinebis gauqmeba da saqmis war-
moebis ganaxleba Semdeg safuZvlebze miTiTebiT:

7.1. arasworia saqarTvelos uzenaesi sasamarTlos daskvna,
rom Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 30 martis gadawyvetilebis gasaCivrebis
21-dRiani vadis aTvla daiwyo 2018 wlis 30 aprils, radgan
saapelacio sasamarTlos gadawyvetileba ar iyo momzadebu-
li kanoniT dadgenil vadaSi anu gadawyvetilebis sarezo-
lucio nawilis gamocxadebidan ara uadres 20 da ara ugvia-
nes 30 dRisa;

7.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 9 ivlisis ganCinebis miRebis Semdeg,
2018 wlis 17 ivliss mopasuxem gancxadebiT mimarTa Tbili-
sis saapelacio sasamarTlos da moiTxova amave sasamarTlos
2018 wlis 30 martis dasabuTebuli gadawyvetilebis momza-
debis TariRis Taobaze informaciis gacema;

7.3. 2018 wlis 18 ivliss mopasuxes Cabarda Tbilisis saape-
lacio sasamarTlos mosamarTlis TanaSemwis mier Sedgenili
aqti, romliTac dasturdeba, rom dasabuTebuli gadawyve-
tileba momzadda dagvianebiT, 2018 wlis 4 ivniss, ris gamoc
apelants _ ssip T-s aRniSnuli gadawyvetileba gaegzavna 2018
wlis 4 ivniss;

7.4. zemoaRniSnuli aqti, romliTac dasturdeba gadawyve-
tilebis dagvianebiT momzadebis faqti, ar erTvoda saqmis
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masalebs da saqarTvelos uzenaes sasamarTlos ar hqonda
masze wvdoma, ramac gamoiwvia saqmeze araswori faqtobrivi
garemoebebis dadgena da, Sesabamisad, araswori gadawyveti-
lebis (ganCinebis) gamotana;

7.5. Tbilisis saapelacio sasamarTlom mopasuxes dasabu-
Tebuli gadawyvetileba gaugzavna fostiT 2018 wlis 4 ivniss,
romelic mas Cabarda meore dRes, 2018 wlis 5 ivniss, xolo
mopasuxem sakasacio saCivari Seitana 2018 wlis 25 ivniss, ka-
noniT dadgenili 21-dRiani vadis dacviT;

7.6. amrigad, saapelacio sasamarTlos gadawyvetilebis ma-
terialuri saxiT ararsebobis gamo ganmcxadebeli mas ver Ca-
ibarebda da, Sesabamisad, verc gaasaCivrebda. mxares ar SeiZ-
leba moeTxovos gadawyvetilebis ararsebobis pirobebSi ca-
rieli sakasacio saCivris Setana da saxelmwifo baJis gadax-
da. aseTi msjelobis daSvebis SemTxvevaSi, mxares erTmeva
kanoniT garantirebuli ufleba, rom Tavdapirvelad gaec-
nos sasamarTlos dasabuTebul gadawyvetilebas da amis Sem-
deg miiRos gadawyvetileba, gaasaCivros Tu ara igi;

7.7. yuradsaRebia is garemoebac, rom ganmcxadebelma da-
sabuTebuli gadawyvetilebis Cabarebis moTxovniT saapela-
cio sasamarTlos mimarTa jer kidev sakasacio wesiT gasaCiv-
rebis kanoniT dadgenil vadaSi, 2018 wlis 15 maiss. saqarTve-
los samoqalaqo saproceso kodeqsis 259-e muxlis safuZvel-
ze, sasamarTlo valdebuli iyo dasabuTebuli gadawyveti-
lebis asli mopasuxisTvis Caebarebina 3 dRis vadaSi, Tumca,
ganmcxadebels gadawyvetileba gaegzavna 2018 wlis 4 ivniss,
misi moTxovnidan 20 dReSi, rac damatebiT mowmobs imas, rom
dasabuTebuli gadawyvetileba xsenebuli droisaTvis mom-
zadebuli ar yofila;

7.8. yovelive zemoaRniSnulidan gamomdinare, arsebobs sa-
qarTvelos samoqalaqo saproceso kodeqsis 423-e muxlis pir-
veli nawilis `v~ qvepunqtiT gaTvaliswinebuli, axlad aRmo-
Cenil garemoebaTa gamo saqmis warmoebis ganaxlebis safuZ-
veli;

7.9. mocemul SemTxvevaSi saqmis masalebs rom darTvoda
saapelacio sasamarTlos aqti dasabuTebuli gadawyvetile-
bis momzadebis TariRis Sesaxeb, saqarTvelos uzenaesi sasa-
marTlo ganuxilvelad ar datovebda kasatoris sakasacio sa-
Civars. saapelacio sasamarTlos mier kanoniT dadgenil va-
daSi gadawyvetilebis moumzadeblobisa da aqtis Seudgen-
lobis gamo ar unda Seilaxos mxaris kanoniT garantirebuli
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saproceso da materialuri uflebebi.
8. ganmcxadebelma warmoadgina Tbilisis saapelacio sasa-

marTlos mosamarTlis TanaSemwis mier 2018 wlis 18 ivliss
momzadebuli aqti, romlidanac irkveva, rom Tbilisis saape-
lacio sasamarTlos 2018 wlis 30 martis dasabuTebuli ga-
dawyvetileba momzadda dagvianebiT 2018 wlis 4 ivniss, ris
gamoc apelant _ ssip T-s aRniSnuli gadawyvetileba gaegzavna
2018 wlis 4 ivniss saqmeSi arsebul misamarTze, xolo mowina-
aRmdege mxare _ z. o-s Cabarda xelze sasamarTlos SenobaSi.

9. sakasacio palata miuTiTebs, rom 2018 wlis 18 ivliss
aRniSnuli aqti saqarTvelos uzenaes sasamarTloSi saqmeze
dasarTavad gadmogzavna aseve Tbilisis saapelacio sasamar-
Tlom.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 30 ivlisis ganCinebiT ssip T-is gancxa-
deba saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 9 ivlisis ganCinebis gauqmebisa da saq-
mis warmoebis ganaxlebis Taobaze miCneul iqna dasaSvebad.

samotivacio nawili:
11. sakasacio sasamarTlom Seamowma warmodgenili gancxa-

deba TandarTul dokumentebTan erTad da miiCnevs, rom gan-
cxadeba saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 9 ivlisis ganCinebis gauqmebis Sesa-
xeb unda dakmayofildes da ssip T-is sakasacio saCivarze ga-
naxldes saqmis warmoeba.

12. saqarTvelos samoqalaqo saproceso kodeqsis 421-e
muxlis pirveli nawilis Tanaxmad, kanonier ZalaSi Sesuli
gadawyvetilebiT an ganCinebiT damTavrebuli saqmis warmo-
ebis ganaxleba dasaSvebia mxolod maSin, rodesac arsebobs
gadawyvetilebis baTilad cnobis (422-e muxli) an axlad aR-
moCenil garemoebaTa gamo saqmis warmoebis ganaxlebis Sesa-
xeb (423-e muxli) gancxadebis wanamZRvrebi.

13. gansaxilvel SemTxvevaSi ganmcxadebeli moiTxovs sa-
kasacio sasamarTlos 2018 wlis 9 ivlisis ganCinebis gauqme-
basa da saqmis warmoebis ganaxlebas saqarTvelos samoqala-
qo saproceso kodeqsis 423-e muxlis pirveli nawilis `v~ qve-
punqtis safuZvelze (ix. winamdebare ganCinebis me-7-me-8 pun-
qtebi).

14. saqarTvelos samoqalaqo saproceso kodeqsis 423-e
muxlis pirveli nawilis `v~ qvepunqtis Tanaxmad, kanonier
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ZalaSi Sesuli gadawyvetileba SeiZleba gasaCivrdes axlad
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis
moTxovniT, Tu mxarisaTvis cnobili gaxda iseTi garemoebe-
bi da mtkicebulebebi, romlebic, adre rom yofiliyo war-
dgenili sasamarTloSi saqmis ganxilvis dros, gamoiwvevda
misTvis xelsayreli gadawyvetilebis gamotanas. amave mux-
lis me-3 nawilis Tanaxmad, aRniSnuli safuZvliT saqmis ga-
naxleba dasaSvebia, Tu mxares Tavisi bralis gareSe ar hqon-
da SesaZlebloba saqmis ganxilvisa da gadawyvetilebis mi-
Rebis dros mieTiTebina axal garemoebebsa da mtkicebule-
bebze.

15. amdenad, kanonmdebeli axlad aRmoCenilad ar ganixi-
lavs im garemoebebs, romlebic cnobili iyo mxarisaTvis ga-
dawyvetilebis gamotanamde an, romlebze miTiTebis SesaZ-
leblobac mxares gaaCnda saqmis warmoebis dasrulebamde (ix.
susg #a-4178-a-17-2015; 2015 wlis 28 dekemberi).

16. dadgenilia, rom saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2018 wlis 9 ivlisis #as-957-2018
ganCinebiT mopasuxis sakasacio saCivari darCa ganuxilvelad
sakasacio saCivris wardgenis kanoniT dadgenili vadis dar-
Rvevis gamo. dadgenilia, rom kasatoris warmomadgeneli es-
wreboda Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 30 martis gadawyvetilebis sarezo-
lucio nawilis gamocxadebas. kasators gadawyvetilebis sa-
rezolucio nawilis gamocxadebidan arauadres 20 (2018 wlis
19 aprili) da araugvianes 30 (2018 wlis 29 aprili) dRisa, sa-
samarTlosaTvis dasabuTebuli gadawyvetilebis Cabarebis
moTxovniT ar miumarTavs. aRniSnulidan gamomdinare, saqar-
Tvelos samoqalaqo saproceso kodeqsis 2591-e muxlis mixed-
viT, sakasacio palatam saapelacio sasamarTlos gadawyveti-
lebis gasaCivrebis 21-dRiani vadis aTvla daiwyo sarezolu-
cio nawilis gamocxadebidan 30-e dRidan _ 2018 wlis 30 ap-
rils, romelic amoiwura 2018 wlis 21 maiss (20 maisi arasamu-
Sao dRe iyo). vinaidan sakasacio saCivari wardgenilia 2018
wlis 25 ivniss, sakasacio palatam miiCnia, rom darRveuli iyo
gasaCivrebis kanoniT dadgenili 21-dRiani vada.

17. ganmcxadebelma axlad aRmoCenil garemoebaTa gamo saq-
mis warmoebis ganaxlebis Sesaxeb gancxadebas daurTo 2018
wlis 18 ivliss Tbilisis saapelacio sasamarTlos mosamar-
Tlis TanaSemwis mier gacemuli aqti, romliTac dasturde-
ba, rom Tbilisis saapelacio sasamarTlos 2018 wlis 30 mar-
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tis dasabuTebuli gadawyvetileba kanoniT dadgenil vada-
Si ar iyo momzadebuli, igi momzadda dagvianebiT 2018 wlis 4
ivniss, xolo mopasuxes aRniSnuli gadawyvetileba gaegzav-
na 2018 wlis 4 ivniss saqmeSi arsebul misamarTze. sakasacio
sasamarTlo miuTiTebs, rom saqmis masalebSi arsebuli ukug-
zavniliT dasturdeba, rom Tbilisis saapelacio sasamar-
Tlos 2018 wlis 30 martis gadawyvetilebis asli mopasuxes
Cabarda 2018 wlis 5 ivniss.

18. amrigad, gansaxilvel SemTxvevaSi zemoaRniSnuli aq-
tiT dasturdeba, rom darRveulia saapelacio sasamarTlos
gadawyvetilebis momzadebis kanoniT dadgenil vada. amas-
Tan, marTalia, ganmcxadebelisTvis cnobili iyo dasabuTe-
buli gadawyvetilebis momzadebis kanoniT dadgenili vadis
darRvevis faqti, Tumca is garemoeba, rom saqmis masalebiT
ar dasturdeboda aRniSnuli, misTvis cnobili gaxda saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2018 wlis 9 ivlisis ganCinebis Cabarebis Semdeg anu mocemu-
li saqmis warmoebis dasrulebis Semdeg.

19. garda zemoaRniSnulisa, ganmcxadebeli yuradRebas
amaxvilebs aseve im garemoebazec, rom man 2018 wlis 15 maiss
gadawyvetilebis gasaCivrebis kanoniT dadgenil 21-dRian va-
daSi mimarTa Tbilisis saapelacio sasamarTlos gadawyveti-
lebis Cabarebis moTxovniT, Tumca, saapelacio sasamarTlom
saqarTvelos samoqalaqo saproceso kodeqsis 259-e muxliT
dadgenili, mxarisaTvis gadawyvetilebis aslis Cabarebis
3-dRiani vadis darRveviT, 2018 wlis 4 ivniss, gaugzavna da-
sabuTebuli gadawyvetilebis asli.

20. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTlis mixedviT, marTalia `sasamarTlo ufleba~,
gansakuTrebiT sasamarTlosadmi wvdomis ufleba ar aris ab-
soluturi da eqvemdebareba nagulisxmev SezRudvebs, Tum-
ca am SezRudvebma ar unda SezRudon mosarCelis sasamar-
Tlosadmi xelmisawvdomoba im saxiT da im donemde, rom man
gavlena iqonios sasamarTlo uflebis arsze. SezRudvebi ak-
mayofilebs adamianis uflebaTa da ZiriTad TavisuflebaTa
evropuli konvenciis me-6 muxlis pirvel paragrafs mxolod
maSin, Tu aqvs dasaxuli legitimuri mizani da Tu aris dacu-
li proporciuloba gamoyenebul saSualebasa da dasaxul mi-
zans Soris (Liakopoulou v.Greece, 20627/04, §17, 2006, ECHR). adamia-
nis uflebaTa evropuli sasamarTlos ganmartebiT, efeqtu-
ri sasamarTlo dacvis ufleba gulisxmobs, samoqalaqo sa-
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marTalwarmoebis mxareebis SesaZleblobas gamoiyenon gasa-
Civrebis ufleba im momentidan, roca maT SeuZliaT efeqtu-
rad Seafason sasamarTlos gadawyvetilebebi, romlebmac Se-
iZleba daarRvios maTi uflebebi da kanonieri interesebi.
saqmeSi `giorgi nikolaeviC mixailovi ruseTis winaaRmdeg~,
adamianis uflebaTa evropulma sasamarTlom daadgina, rom
`sasamarTlom vadis SemzRudveli proceduruli norma iseT-
nairad ganmarta, rom xeli SeuSala momCivnis saCivris gamok-
vlevas, ris Sedegadac am ukanasknelis sasamarTlos efeq-
turi dacvis ufleba dairRva~ (Georgiy Nikolayevich Mikhayliv v.
Russia, 4543/04, §57, 2010, ECHR). adamianis uflebaTa evropulma
sasamarTlom saqmeSi `miragal eskolano da sxvebi espaneTis
winaaRmdeg~ daadgina, rom rodesac sakiTxi exeba samarTleb-
rivi sicxadis princips (Legal certainty), es ar aris ubralod
samarTlebrivi normis interpretaciis problema, aramed ad-
gili hqonda proceduruli moTxovnis aragonivrul kon-
struqcias, ramac gamoiwvia efeqturi sasamarTlo dacvis uf-
lebis darRveva. mxareebs unda SeeZloT gasaCivrebis ufle-
bis gamoyeneba im momentidan, roca maT ZaluZT efeqturad
Seafason is tvirTi, romelsac akisrebT sasamarTlo gadaw-
yvetileba. erovnuli sasamarTloebis mier proceduruli we-
sis gansakuTrebiT mkacrma interpretaciam arasworad Camo-
arTva momCivnebs TavianTi saCivrebis ganxilvisaTvis sasa-
marTlosadmi wvdomis ufleba (Mirigall Escolano and Others v. Spain,
38366/97, §33, 2000, ECHR) (ix. saqarTvelos uzenaesi sasamarTlos
didi palatis 2014 wlis 30 dekembris ganCineba saqmeze #as-
1161-1106-2014).

21. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom sakasacio saCivris dasaSvebobis sakiTxze msje-
lobisas Tbilisis saapelacio sasamarTlos mosamarTlis Ta-
naSemwis aqtiT dadasturebuli garemoebis gaTvaliswineba,
rom dasabuTebuli gadawyvetileba momzadda dagvianebiT,
sasargeblo gavlenas iqoniebda sakasacio saCivris samar-
Tlebriv bedze da mis ganuxilvelad datovebas ar gamoiw-
vevda. Sesabamisad, arasworia gasaCivrebis vadis aTvlis saw-
yisad 2018 wlis 30 aprilis miCneva. mocemul SemTxvevaSi, vi-
naidan dasturdeba, rom Tbilisis saapelacio sasamarTlos
2018 wlis 30 martis dasabuTebuli gadawyvetileba momzad-
da dagvianebiT 2018 wlis 4 ivniss, romelic mxares Cabarda
2018 wlis 5 ivniss, kanoniT dadgenili gasaCivrebis 21-dRia-
ni vadis aTvla unda daiwyos 2018 wlis 6 ivniss, romelic amo-
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iwura 2018 wlis 26 ivniss. dadgenilia, rom sakasacio saCiva-
ri wardgenilia 2018 wlis 25 ivniss. Sesabamisad, ganmcxade-
bels ar daurRvevia saapelacio sasamarTlos gadawyvetile-
bis gasaCivrebis kanoniT gaTvaliswinebuli vada, rac saqar-
Tvelos samoqalaqo saproceso kodeqsis 423-e muxlis pirve-
li nawilis `v~ qvepunqtis Tanaxmad, saqmis warmoebis ganax-
lebis safuZvelia.

22. saqarTvelos samoqalaqo saproceso kodeqsis 430-e
muxlis me-3 nawilis Tanaxmad, Tu gamoirkveva, rom saqmis war-
moebis ganaxlebis moTxovna safuZvliania, maSin gasaCivre-
bul gadawyvetilebas sasamarTlo gaauqmebs Tavisi ganCine-
biT.

23. yovelive aRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom ssip T-is gancxadeba axlad aRmoCenil
garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb dasa-
buTebulia da unda dakmayofildes, saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 9 ivli-
sis ganCineba unda gauqmdes da ganaxldes saqmis warmoeba sa-
kasacio saCivris saqarTvelos samoqalaqo saproceso kodeq-
sis 396-e muxlis safuZvelze dasaSvebobis Semowmebis eta-
pidan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 423-e, 430-e, 284-e muxlebiT
da

d a a d g i n a:

1. ssip T-is gancxadeba axlad aRmoCenil garemoebaTa ga-
mo saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 9 ivlisis ganCinebis gauqmebisa da saqmis
warmoebis ganaxlebis Taobaze dakmayofildes;

2. gauqmdes saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2018 wlis 9 ivlisis ganCineba da ganax-
ldes saqmis warmoeba saqarTvelos samoqalaqo saproceso ko-
deqsis 396-e muxlis safuZvelze sakasacio saCivris dasaSve-
bobis Semowmebis etapidan;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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gancxadebis Setanis vada

ganCineba
saqarTvelos saxeliT

#as-1273-1193-2017 17 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanacxovrebis periodSi SeZenili qonebis
gayofa, Tanxis dakisreba (sarCeli); qorwinebis Sewyveta, ali-
mentis dakisreba (Segebebuli sarCeli)

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2016 wlis 5 ivlisis gadawyvetilebiT g. J-is (Semdeg-
Si: Tavdapirveli mosarCele, Segebebuli sarCelis mopasu-
xe, apelanti an kerZo saCivris avtori) sarCeli T. T-is mi-
marT (SemdegSi: Tavdapirveli sarCelis mopasuxe, Segebebu-
li mosarCele) nawilobriv dakmayofilda, aseve, nawilobriv
dakmayofilda Segebebuli sarCelic, kerZod:

1.1. Tavdapirveli mosarCele cnobil iqna mopasuxis saxel-
ze regitrirebuli uZravi qonebis (mdebare q. TbilisSi, m-is
q. #4, bina #12. sakadastro kodi #0.. 1/3-is mesakuTred, Se-
sabamisad, unda moxdes miTiTebuli uZravi qonebis sajaro
reestrSi aRicxva;

1.2. Tavdapirveli saCelis mopasuxes, mosarCelis sasar-
geblod, daekisra 9000 (cxra aTasi) larisa da 3000 (sami aTas)
evros gadaxda;

1.3. mopasuxis Segebebuli sarCelis nawilobriv dakmayo-
filebis gziT mxareTa Soris registrirebuli qorwineba Sew-
yda;

1.4. mosarCeles Segebebuli sarCelis avtoris sasargeb-
lod daekisra sarCelis aRZvris momentidan arasrulwlova-
ni Svilis _ a. J-is /dabadebuli 2014 wlis 25 seqtembers; Sem-
degSi: bavSvi an arasrulwlovani/ srulwlovanebamde yovel-
Tviurad alimentis _ 300 (samasi) laris gadaxda, romlis ga-
daxdevineba unda daiwyos sarCelis aRZvris dRidan _ 2015
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wlis 19 martidan (ix. sasamarTlos gadawyvetileba).
2. Tbilisis saqalaqo sasamarTlos gadawyvetileba saape-

lacio wesiT nawilobriv gaasaCivra Tavdapirvelma mosarCe-
lem, romelmac moiTxova:

2.1. gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba
da, axali gadawyvetilebis miRebiT, winamdebare ganCinebis
1.1. qvepunqtSi miTiTebuli qonebis ½  nawilis mesakuTred
cnoba da sajaro reestrSi aRicxva;

2.2. mopasuxis saxelze ss `p-Si~ gaxsnili anabris _ 10000
(aTi aTasi) evrosa da, Sesabamisad, miRebuli sargeblis 1350
(aTas samasi) evros ½  nawilidan dakisrebuli 3000 (sami aTasi)
evros nacvlad, sul 5675 (xuTi aTas eqvsas samocdaTxuTme-
ti) evros dakisreba mopasuxisaTvis;

2.3. mopasuxis saxelze ss ̀ p-Si~ gaxsnili anabris _ 4000 (oT-
xi aTasi) aSS dolarisa da, Sesabamisad, miRebuli sargeblis
561 (xuTas samocdaerTi) aSS dolaris ½  nawilis, sul 2280
(ori aTas oras oTxmoci) aSS dolaris dakisreba mopasuxi-
saTvis;

2.4. mopasuxis saxelze ss `l-Si~ gaxsnili anabris _ 25 000
(ocdaxuTi aTasi) larisa da, Sesabamisad, miRebuli sargeb-
lis 4385 (oTxi aTas samas oTxmocdaxuTi) laris ½  nawilidan
mopasuxisaTvis dakisrebuli 9000 (cxra aTasi) laris nacvlad,
sul 14 692 (ToTxmeti aTas eqvsas oTxmocdaTormeti) laris
dakisreba mopasuxisaTvis.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 15 seqtembris ganCinebiT Tavdapirveli
mosarCelis saapelacio saCivari ganuxilvelad darCa saape-
lacio gasaCivrebisaTvis dadgenili saproceso vadis gaSve-
bis gamo (ix. ganCineba).

3.1. saapelacio sasamarTlos ganCinebaze apelantma Sei-
tana kerZo saCivari da moiTxova misi gauqmeba (ix. kerZo saCi-
vari).

3.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 2 noembris ganCinebiT apelantis ker-
Zo saCivari ar dakmayofilda da ucvleli darCa Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
15 seqtembris ganCineba.

4. apelantma (Tavdapirvelma mosarCelem) 2016 wlis 7 no-
embers gancxadebiT mimarTa saapelacio sasamarTlos da mo-
iTxova axlad aRmoCenil garemoebaTa gamo saqmis warmoebis
ganaxleba (ix. gancxadeba).
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4.1. ganmcxadebelma ganmarta, rom mas Semdeg, rac uzenae-
si sasamarTlos 2016 wlis 2 noembers miRebuli ganCinebiT
Seityo, rom sasamarTlom mxaris mier dasabuTebuli ganCi-
nebis TariRad miiCnia 2016 wlis 18 ivlisi (realurad ki am
dRes mosarCeles gadawyvetilebis sarezolucio nawili Cah-
barda) da, Sesabamisad, kanonierad miiCnia, vadis darRvevis
gamo, saapelacio sasamarTlos mier mosarCelis mier gasaCiv-
rebul gadawyvetilebaze wardgenili saapelacio saCivris ga-
nuxilvelad datoveba, mxarem 2016 wlis 4 noembers mimarTa
Tbilisis saqalaqo sasamarTlos sadavo gadawyvetilebis mis-
Tvis Cabarebis TariRis dazustebis mizniT;

4.2. Tbilisis saqalaqo sasamarTlos mosamarTlis TanaSem-
wis 2016 wlis 7 noembris werilobiTi pasuxiT ganmcxadebels
ecnoba, rom man 2016 wlis 18 ivliss Caibara ara saqalaqo sasa-
marTlos 2016 wlis 5 ivlisis dasabuTebuli gadawyvetile-
ba, aramed _ aRniSnuli gadawyvetilebis sarezolucio nawi-
li. Sesabamisad, dasturdeboda Tavdapirveli mosarCelis
pozicia, rom man saapelacio saCivari kanoniT dadgenil va-
daSi waradgina.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 5 dekembris ganCinebiT gancxadeba saqmis
warmoebis ganaxlebis Taobaze dakmayofilda (ix. ganCineba)
gauqmda Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 15 seqtembris ganCineba da Tavdapir-
veli mosarCelis saapelacio saCivarze saqmis warmoeba ga-
naxlda.

5.1. sapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 423-e mux-
lis pirveli nawilis `v~ qvepunqtiT da dadgenilad miiCnia,
rom saapelacio saqmis warmoebis ganaxlebis safuZvels war-
moadgenda axali mtkicebuleba, Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis mosamarTlis TanaSemwis
2016 wlis 7 noembris gancxadebis pasuxi, romlis Sesabami-
sad, saapelacio sasamarTlom daadgina, rom Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 5
ivlisis gadawyvetilebis sarezolucio nawili kanoniT dad-
genil samdRian vadaSi momzadda da gadaeca mxares, xolo da-
sabuTebuli gadawyvetileba gadaeca 2016 wlis 4 agvistos.
amrigad, saapelacio sasamarTlom miiCnia, rom arsebobda saq-
mis warmoebis ganaxlebis Taobaze apelantis mier wardgeni-
li gancxadebis dakmayofilebis safuZveli.
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6. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 5 dekembris ganCinebaze mopasuxem waradgina saCi-
vari da misi gauqmeba moiTxova Semdegi argumentaciiT:

6.1. ganmcxadebeli (mosarCele) mis mier dasabuTebuli ga-
dawyvetilebis 2016 wlis 4 agvistos Cabarebis Taobaze uTi-
Tebda 2016 wlis 5 oqtombers uzenaes sasamarTloSi wardge-
nil kerZo saCivarSic da am garemoebis damadasturebeli
mtkicebulebac (xelwerili), misi ganmartebiT, saqmeSi ido.
amrigad, romc CaiTvalos, rom gamovlinda axlad aRmoCeni-
li garemoeba, saqmis warmoebis ganaxlebis Sesaxeb gancxade-
ba sssk-is 423-e muxliT dadgenili vadis darRveviTaa Seta-
nili, radgan 2016 wlis 5 oqtombers mxarisTvis ukve cnobi-
li iyo aRniSnuli garemoeba, xolo saqmis warmoebis ganaxle-
bis Sesaxeb gancxadeba Setanilia am safuZvlis Setyobidan
erTi Tvis gasvlis Semdeg _ 7 noembers.

7. sakasacio sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 23 martis ganCinebiT (ix. ganCineba) Tavdapirveli sar-
Celis mopasuxis kerZo saCivari dakmayofilda nawilobriv;
gauqmda Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 5 dekembris ganCineba da saqme, axlad
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis Ta-
obaze gancxadebis xelaxla gansaxilvelad, daubrunda ima-
ve sasamarTlos;

7.1. sakasacio sasamarTlom ganCinebis motivaciisas miu-
TiTa, rom mocemul SemTxvevaSi udavod iyo dadgenili, rom
saapelacio saCivris ganuxilvelad datovebis Sesaxeb Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 15 seqtembris ganCinebaze apelantma imave wlis 5
oqtombers waradgina kerZo saCivari, romelSic miuTiTebda
gasaCivrebuli ganCinebis usafuZvlobasa da mis mier saqmeSi
wardgenili mtkicebulebebis saTanadoobaze, romliTac, misi
mosazrebiT, dasturdeboda saapelacio saCivris kanoniT
dadgenil vadaSi wardgena. xolo mas Semdeg, rac Seityo uze-
naesi sasamarTlos mier misTvis arasasurveli ganCinebis Se-
saxeb, ganCinebis gamotanidan ramdenime dReSi (2016 wlis 4
noembers) mimarTa saqalaqo sasamarTlos da gamoiTxova in-
formacia mis mier saqalaqo sasamarTlos 2016 wlis 5 ivlisis
dasabuTebuli gadawyvetilebis Cabarebis Sesaxeb, rac safuZ-
vlad daudo kidec axlad aRmoCenil garemoebaTa gamo saq-
mis warmoebis ganaxlebis moTxovniT wardgenil gancxadebas;

7.2. sakasacio sasamarTlos SefasebiT, yovelive zemoaR-
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niSnulidan gamomdinare, im pirobebSi, rodesac dadasture-
bulia, rom apelantma darRveuli uflebis Taobaze Seityo
2016 wlis 15 seqtembers, rodesac saapelacio sasamarTlom
misi saapelacio saCivari vadis darRveviT wardgenis gamo da-
tova ganuxilvelad, xolo ganmcxadebelma mxolod uzenae-
si sasamarTlos mier mis kerZo saCivarze saboloo gadawyve-
tilebis miRebis (2016 wlis 2 noembris) Semdeg, 2016 wlis 7
noembers moipova misTvis sasargeblo informaciis Semcve-
li mtkicebuleba da mimarTa sasamarTlos am mtkicebulebis
safuZvelze saqmis warmoebis ganaxlebis moTxovniT, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlos gan-
cxadebis ganxilvisas unda emsjela ara mxolod wardgenili
dokumentis saTanadoobaze _ misi saqmis arsebiTad ganxil-
vis etapze wardgeniT iqneboda Tu ara SesaZlebeli apelan-
tisTvis xelsayreli gadawyvetilebis miReba, aramed unda
Seemowmebina saxeze iyo Tu ara sssk-is 423-e muxlis me-3 na-
wiliT gansazRvruli imperatiuli moTxovna _ ganmcxadeb-
lis arabraleuloba am mtkicebulebis manamde mopovebis Se-
uZlebelobis Taobaze. sakasacio sasamarTlo aqve SeniSnavs,
rom Tavad gancxadebis avtors saqmis warmoebis ganaxlebis
Taobaze gancxadebaSi ar miuTiTebia, Tu ram SeuSala xeli
saqmis ganxilvisa da saboloo gadawyvetilebis miRebis dros
waredgina zemoaRniSnuli mtkicebuleba.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 17 ivlisis ganCinebiT Tavdapirveli mo-
sarCelis (apelantis) 2016 wlis 7 noembris gancxadeba Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 15 seqtembris ganCinebis gauqmebis da saqmis war-
moebis ganaxlebis Taobaze dauSveblobis gamo darCa ganu-
xilveli.

8.1. ganCinebis samarTlebrivi motivaciisas saapelacio sa-
samarTlom miuTiTa: dadasturebuli iyo, rom apelantma dar-
Rveuli uflebis Taobaze Seityo 2016 wlis 15 seqtembers,
rodesac saapelacio sasamarTlom misi saapelacio saCivari
vadis darRveviT wardgenis gamo datova ganuxilvelad, xo-
lo ganmcxadebelma mxolod uzenaesi sasamarTlos mier mis
kerZo saCivarze saboloo gadawyvetilebis miRebis (2016 wlis
2 noembris) Semdeg, 2016 wlis 7 noembers moipova misTvis sa-
sargeblo informaciis Semcveli mtkicebuleba da mimarTa
sasamarTlos am mtkicebulebis safuZvelze saqmis warmoe-
bis ganaxlebis moTxovniT. sakasacio sasamarTlos ganCineba-
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Si miTiTebuli msjelobis gaTvaliswinebiT (ix. winamdebare
ganCinebis 7.1-7.2 qvepunqtebi), saapelacio sasamarTlom da-
askvna, rom sssk-is 426-e muxlis Tanaxmad, gancxadeba gadaw-
yvetilebis baTilad cnobisa da axlad aRmoCenil garemoe-
baTa gamo saqmis warmoebis ganaxlebis Sesaxeb Setanil unda
iqnes erTi Tvis ganmavlobaSi da am vadis gagrZeleba ar daiS-
veba. vadis dena iwyeba im dRidan, rodesac mxarisaTvis cno-
bili gaxda gadawyvetilebis baTilad cnobisa da axlad aR-
moCenil garemoebaTa gamo saqmis warmoebis ganaxlebis safuZ-
vlebis arseboba;

8.2. apelantma darRveuli uflebis Taobaze Seityo 2016
wlis 15 seqtembers, rodesac saapelacio sasamarTlom misi
saapelacio saCivari vadis darRveviT wardgenis gamo dato-
va ganuxilvelad, xolo ganmcxadebelma mxolod uzenaesi sa-
samarTlos mier mis kerZo saCivarze saboloo gadawyveti-
lebis miRebis (2016 wlis 2 noembris) Semdeg, imave wlis 7 no-
embers moipova misTvis sasargeblo informaciis Semcveli
mtkicebuleba da mimarTa sasamarTlos am mtkicebulebis sa-
fuZvelze saqmis warmoebis ganaxlebis moTxovniT. Sesabami-
sad, saapelacio sasamarTlos SefasebiT, ganmcxadeblisTvis
cnobili iyo aRniSnuli garemoeba imaze adre, vidre man mo-
axdina reagireba. Sesabamisad, gadawyvetilebis baTilad cno-
bisa da axlad aRmoCenil garemoebaTa gamo saqmis warmoebis
ganaxlebis safuZvlebis arsebobis Setyobidan, sasamarTlo-
saTvis saqmis warmoebis ganaxlebis moTxovniT gancxadebiT
mimarTvamde, apelantis mxridan darRveuli iqna gancxade-
bis Setanis erTTviani vada. amasTan, ganmcxadebelma ver wa-
radgina safuZvliani argumentacia an mtkicebuleba, rome-
lic gamoricxavda mis braleulobas 2016 wlis 7 noembers mo-
povebuli mtkicebulebis manamde mopovebisa da sasamarTlo-
saTvis wardgenis SeuZleblobis kuTxiT. aRniSnuli faqti ki
warmoadgenda gancxadebis ganuxilvelad datovebis safuZ-
vels, misi dauSveblobis gamo.

9. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 17 ivlisis ganCinebaze kerZo saCivari warmoadgina
apelantma, moiTxova misi gauqmeba da ganmcxadeblis mier 2016
wlis 7 noembers wardgenili gancxadebis dakmayofileba, rom-
liTac mxarem moiTxova Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 15 seqtembris ganCinebis
gauqmeba da saqmis warmoebis ganaxleba, an saqmis xelaxla gan-
saxilvelad dabruneba saapelacio sasamarTlosaTvis;
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9.1. kerZo saCivris avtorma miuTiTa winamdebare ganCine-
bis 4.1-4.2 qvepunqtebSi asaxul faqtobriv garemoebebze da
ganmarta, rom Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 15 seqtembris ganCinebis (ix. am gan-
Cinebis me-4 punqti) gasaCivrebisaTvis dadgenili 12-dRiani
vadis gaTvaliswinebiT, apelantma isargebla am uflebiT da
2016 wlis 5 oqtombers gaasaCivra igi, ra drosac sakuTar ker-
Zo saCivars daurTo 2016 wlis 18 ivliss misTvis gadacemuli,
3 furclad akinZuli Tbilisis saqalaqo sasamarTlos 2016
wlis 5 ivlisis gadawyvetilebis sarezolucio nawili da 2016
wlis 5 ivliss mosarCelis (apelantis) warmomadgenlisaTvis
gadacemuli dasabuTebuli gadawyvetileba _ akinZuli 23 fur-
clad. amis Semdeg, uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 2 noembris ganCinebiT (ix. am ganCinebis 3.2
qvepunqti) ar dakmayofilda apelantis kerZo saCivari, rad-
gan sakasacio sasamarTlom miiCnia, rom mxarem sakmarisi argu-
mentebis wardgena ver SeZlo sakuTari poziciis _ saapelacio
wesiT gasaCivrebisaTvis kanoniT dadgenil vadaSi saapelacio
saCivris wardgenis _ dasadastureblad;

9.2. kerZo saCivris avtoris mtkicebiT, gamoikveTa, aseve,
saqalaqo sasamarTlos TanamSromelTa daudevari, gulgrili
da braleuli damokidebuleba da samsaxurebrivi movaleobis
Seusrulebloba, kerZod, maT Segnebulad Tu Seugneblad ar
daurTes saqmis masalebs apelantis warmomadgenlis xelwe-
rili, romliTac dasturdeboda, rom am ukanasknelma saqala-
qo sasamarTlos dasabuTebuli gadawyvetileba Caibara 2016
wlis 4 agvistos, aseve, saqmes ar daurTes mxaris warmomad-
genlis 2016 wlis 8 agvistos gancxadeba saqmis gacnobis Sesa-
xeb, romlis safuZvelze mas ar gaacnes saqme, winaaRmdeg Sem-
TxvevaSi, igi aRmoaCenda am xarvezs da gamoasworebda;

9.3. sakasacio sasamarTlos mier 2016 wlis 2 noembris gan-
Cinebis gamotanis Semdeg, imave wlis 4 noembers kerZo saCiv-
ris avtorma mimarTa gancxadebiT saqalaqo sasamarTlos (ix.
am ganCinebis 4.2 qvepunqti) misTvis werilobiTi saxiT mie-
caT cnoba, dasabuTebuli gadawyvetilebis Cabarebis Tari-
Ris Sesaxeb, radgan mxares arc ki dauSvia, rom misi ganmarte-
ba da wardgenili mtkicebulebebi ar aRmoCndeboda sakmari-
si da sarwmuno imis dasamtkiceblad, rom mxarem kanoniT dad-
genil vadaSi Seitana saapelacio saCivari sasamarTloSi. sa-
qalaqo sasamarTlodan gamoTxovili informaciis Semdeg, ape-
lantma mimarTa saapelacio sasamarTlos axlad aRmoCenil
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garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb da mo-
iTxova imave sasamarTlos 2016 wlis 15 seqtembris ganCine-
bis gauqmeba da saqmis warmoebis ganaxleba, rac samarTlia-
nad daakmayofila saapelacio sasamarTlom (ix. am ganCinebis
5.1 qvepunqti), Tumca, saapelacio sasamarTlos 2016 wlis 5
dekembris ganCinebaze procesualuri mowinaaRmdegis anu
mopasuxis mier wardgenili kerZo saCivris safuZvelze ga-
uqmda gasaCivrebuli ganCineba da saqarTvelos uzenaesi sa-
samarTlos 2017 wlis 23 martis ganCinebiT saqme xelaxali
ganxilvis mizniT daubrunda saapelacio sasamarTlos (ix. am
ganCinebis me-7 punqti);

9.4. kerZo saCivris avtoris mosazrebiT, sakasacio sasa-
marTlos 2017 wlis 23 martis ganCinebiT praqtikulad da-
dasturda misi (apelantis) poziciis siswore, rom mas ar ga-
uSvia saapelacio saCivris wardgenis vada, Tumca, sakasacio
sasamarTlom am SemTxvevaSi miuTiTa axlad aRmoCenil gare-
moebaTa gamo gancxadebis 1-Tviani vadis gaSvebis safuZvel-
ze da mopasuxis kerZo saCivris nawilobriv dakmayofilebis
gziT, saqme xelaxla gansaxilvelad daubruna saapelacio sa-
samarTlos konkretul daskvnebze miTiTebiT (ix. am ganCine-
bis 7.1-7.2 qvepunqtebi), romlebic usamarTlo da ukanonoa,
maTi gaTvaliswinebiT saapelacio sasamarTlos samoqalaqo
saqmeTa palatis mier 2017 wlis 17 ivliss miRebuli ganCine-
biT ki mosarCelis saapelacio saCivari ganuxilvelad darCa,
misi dauSveblobis gamo;

9.5. kerZo saCivris avtors miaCnia, rom saqmis masalebSi, jer
kidev saqarTvelos uzenaesi sasamarTlos mier 2016 wlis 2 no-
embris ganCinebis miRebamde, mxaris mier wardgenilia sakmari-
si da sarwmuno mtkicebulebebi imis dasadastureblad, rom ape-
lants ar gauSvia saapelacio wesiT gasaCivrebis kanoniT dad-
genili vada, xolo sakasacio sasamarTlos mier 2017 wlis wlis 2
noembris ganCinebis gamotanis Semdeg, mxarem damatebiT cno-
bac moiTxova saqalaqo sasamarTlodan, rac 7 noembers miiRo
kidec da kidev erTxel dadasturda misi poziciis marTebu-
loba. swored zemoxsenebuli garemoebebi warmoadgens kerZo
saCivris moTxovnis (ix. me-9 punqti) safuZvels.

samotivacio nawili:
sakasacio sasamarTlo kerZo saCivris safuZvlebis anali-

zis, saqmis masalebis Seswavlisa da gasaCivrebuli ganCine-
bis iuridiuli dasabuTebulobis Semowmebis Sedegad miiC-



174

nevs, rom kerZo saCivari dasabuTebulia da unda dakmayo-
fildes Semdegi motivaciiT:

10. sssk-is 420-e muxlis Tanaxmad, kerZo saCivrebis gan-
xilva zemdgom sasamarTloebSi warmoebs Sesabamisad am sasa-
marTloebisaTvis gaTvaliswinebuli wesebis dacviT, xolo
410-e muxlis Tanaxmad ki, sakasacio sasamarTlo ar daakmayo-
filebs sakasacio saCivars, Tu: a) kanonis miTiTebul darRve-
vas ara aqvs adgili; b) saapelacio sasamarTlos gadawyveti-
lebas safuZvlad ar udevs kanonis darRveva; g) saapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas.

11. sakasacio sasamarTlos Sefasebis sagans warmoadgens
darRveulia Tu ara mosarCelis (kerZo saCivris avtoris) mier
axlad aRmoCenil garemoebaTa gamo gancxadebis wardgenis sa-
moqalaqo saproceso kanonmdeblobiT dadgenili erTTviani
vada, radgan swored aRniSnuli garemoeba daedo safuZvlad,
mxaris 2016 wlis 7 noembris gancxadebis ganuxilvelad dato-
vebas, romliTac moTxovnili iyo Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2016 wlis 15 seqtembris
ganCinebis gauqmeba da saqmis warmoebis ganaxleba.

12. saapelacio sasamarTlos 2017 wlis 17 ivlisis gasaCiv-
rebul ganCinebaSi asaxuli msjeloba da daskvnebi (ix. winam-
debare ganCinebis me-8 punqti da 8.1-8.2 qvepunqtebi), unda
Sefasdes saqmeSi arsebuli mtkicebulebebis safuZvelze
kerZo saCivris avtoris pretenziebis dasabuTebulobis
TvalsazrisiT.

13. sakasacio sasamarTlo uwinaresad imas aRniSnavs, rom
samoqalaqo samarTalwarmoeba efuZneba yoveli pirisaTvis
uflebis sasamarTlo wesiT dacvis uzrunvelyofis princips,
rac kanonisa da sasamarTlos winaSe mxareTa Tanasworobisa
da SejibrebiTobis safuZvelze unda iqnes realizebuli mar-
Tlmsajulebis ganxorcielebisas (sssk-is me-2, me-4, me-5 mux-
lebi). saproceso normebi, rogorc formalur wesTa erTob-
lioba, im savaldebulo moTxovnebs adgens, romelTa Secvla
arc sasamarTlos da arc mxareTa mixedulebaze araa damoki-
debuli.

14. gansaxilvel SemTxvevaSi kerZo saCivris avtoris pre-
tenziis gaziareba ganpirobebulia im mtkicebulebebiT, rom-
lebic adastureben, rom mosarCeles ar daurRvevia sssk-iT
dadgenili 426-e muxliT dadgenili erTTviani vada (normis
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definicia ix. 8.1 qvepunqtSi) da mas arc saapelacio saCivris
wardgenis 14-dRiani vada gauSvia, rac utyuarad da sarwmu-
nod dasturdeba kerZo saCivris avtoris mier wardgenili
mtkicebulebebiT. mxaris mier sssk-is 426-e muxliT dadge-
nili saproceso vadis dacva unda Sefasdes im garemoebeb-
Tan da mtkicebulebebTan erToblivad, romelTa Sesaxeb
msjelobis gareSe, SeuZlebelia dasabuTebuli da kanonieri
gadawyvetilebis miReba apelantis mier warmodgenil kerZo
saCivarze.

14.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis mier 2016 wlis 5 ivliss gamocxadda gadawyvetile-
bis sarezolucio nawili, romliTac nawilobriv dakmayofil-
da rogorc mosarCelis, ise _ Segebebuli mosarCelis (mopa-
suxis) sasarCelo moTxovnebi; pirveli instanciis sasamar-
TloSi gadawyvetilebis sarezolucio nawilis gamocxadebas
eswreboda mosarCelis warmomadgeneli _ s. l-e (ix. sxdomis
oqmi). sarezolucio nawilis me-6 punqtiT ganimarta gadaw-
yvetilebis gasaCivrebis msurveli mxaris mier gasaCivrebisa
da vadis aTvlis wesebi, rac sssk-is 2591-e muxlis pirveli
nawilis danawess efuZneba: `1. Tu gadawyvetilebis gamocxa-
debas eswreba gadawyvetilebis gasaCivrebis uflebis mqone
piri, an Tu aseTi pirisaTvis saqarTvelos kanonmdeblobiT
dadgenili wesiT cnobili iyo gadawyvetilebis gamocxade-
bis TariRi, gadawyvetilebis gasaCivrebis msurveli mxare
(misi warmomadgeneli) valdebulia gadawyvetilebis sarezo-
lucio nawilis gamocxadebidan ara uadres 20 da ara ugvia-
nes 30 dRisa gamocxaddes sasamarTloSi da Caibaros gadaw-
yvetilebis asli; winaaRmdeg SemTxvevaSi gasaCivrebis vadis
aTvla daiwyeba gadawyvetilebis gamocxadebidan 30-e dRes.
am vadis gagrZeleba da aRdgena dauSvebelia~. sakasacio sa-
samarTlo araerT gadawyvetilebaSi/ganCinebaSi ganmartavs,
rom `miTiTebuli norma, erTi mxriv, adgens mxaris valdebu-
lebas, miTiTebul vadaSi sasamarTloSi gamocxaddes gadaw-
yvetilebis misaRebad (garda imave muxlis meore nawiliT gaT-
valiswinebuli gamonaklisebisa), xolo, meore mxriv, iTvalis-
winebs sasamarTlos valdebulebas, imave vadaSi mzad hqon-
des dasabuTebuli gadawyvetileba mxarisaTvis gadasacemad.
im SemTxvevaSi, Tu sasamarTlo ver uzrunvelyofs dasabu-
Tebuli gadawyvetilebis Cabarebas am vadaSi, es garemoeba
mxaris pasuxismgeblobis safuZveli ver gaxdeba da vadis aT-
vla gadawyvetilebis Cabarebidan daiwyeba~ (ix. susg: #as-
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1424-1344-2017, 16.01.2018w; Sdr. susg-ebs: #as-1371-1291-2017,
12.01.2017w; #as-1061-981-2017, 07.12.2017w; #as-1243-1163-
2017, 06.12.2017w; #as-978-910-2017, 01.12.2017w; #as-1021-941-
2017, 14.11.2017w; #as-1288-1208-2017, 23.10.2017w.).

14.2. saqmis masalebSia 2016 wlis 18 ivlisiT daTariRebu-
li xelwerili, romelsac xels awers Tavad mosarCele da uTi-
Tebs, rom Caibara gadawyvetileba saqmeze #2/16523-14, ase-
ve, saqalaqo sasamarTlodan saqmeze dasarTavad 2016 wlis
29 seqtembers saapelacio sasamarTlosaTvis gadagzavnili
da imave dRes saapelacio sasamarTloSi daregistrirebuli
mosarCelis warmomadgenlis _ s. l-is mier xelmowerili gan-
cxadeba, romelmac 2016 wlis 4 agvistos dasabuTebuli ga-
dawyvetilebis aslis Cabareba mosTxova saqalaqo sasamar-
Tlos, rac imave dRes Cabarda mxaris warmomadgenels; saq-
mis masalebSia saqalaqo sasamarTlodan saqmeze dasarTavad
2016 wlis 30 seqtembers saapelacio sasamarTlosaTvis ga-
dagzavnili da imave dRes saapelacio sasamarTloSi dare-
gistrirebuli gancxadeba, romliTac 2016 wlis 8 agvistos
saqmis masalebisa da saWiroebis SemTxvevaSi aslebis gadaRe-
bis TxovniT mimarTa saqalaqo sasamarTlos mosarCelis war-
momadgenelma _ s. l-em;

14.3. saqarTvelos uzenaesi sasamarTlosaTvis 2016 wlis 5
oqtombers wardgenil kerZo saCivarSi mosarCele (apelan-
ti) swored 14.2 qvepunqtSi miTiTebul gancxadebebsa da maT
pasuxad miRebul dokumentebze uTiTebs imis dasamtkiceb-
lad, rom mosarCelem, rogorc gasaCivrebis msurvelma mxa-
rem, jer gasasaCivrebeli gadawyvetilebis 3 furclad akin-
Zuli sarezolucio nawili Caibara, xolo Semdeg _ misma war-
momadgenelma, sasamarTlos gadawyvetilebis gamocxadebi-
dan, sssk-is 2591-e muxliT dadgenil vadaSi _ 2016 wlis 4 ag-
vistos moiTxova saqalaqo sasamarTlos dasabuTebuli gadaw-
yvetilebis asli, rac imave dRes miiRo 23 furclad akinZu-
li saxiT da, Sesabamisad, kanoniT dadgenil 14-dRian vadaSi
waradgina saapelacio saCivari 2016 wlis 16 agvistos (ix. saa-
pelacio saCivari), Sesabamisad, ar arsebobda misi saapela-
cio saCivris ganuxilvelad datovebis safuZveli.

15. sakasacio sasamarTlo zemoxsenebul mtkicebulebeb-
ze, romelic saqmis masalebSia moTavsebuli, yuradRebas amax-
vilebs, raTa dadgindes kerZo saCivris avtoris pretenziis
dasabuTebuloba, Sesabamisad, sakasacio sasamarTlo mtkice-
bulebaTa erToblivad gaanalizebiT, mivida daskvnamde, rom
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gadawyvetilebis gasaCivrebis msurvelma mxarem anu mosarCe-
lem saqalaqo sasamarTlos mier gadawyvetilebis gamocxade-
bis _ 2016 wlis 5 ivlisis Semdeg me-13 dRes mimarTa sasamar-
Tlos da, rogorc kerZo saCivris avtori marTebulad aRniS-
navs, Caibara gadawyvetilebis sarezolucio nawili _ akinZu-
li 3 furclad. mxaris am poziciis sawinaaRmdegod ar metyve-
lebs saqmis masalebSi (ix. 14.2 qvepunqti) moTavsebuli mosar-
Celis xelwerili mxolod imis gamo, rom masSi miTiTebulia
gadawyvetilebis da ara _ misi sarezolucio nawilis Cabareba,
radgan sssk-is 2591-e muxlidan gamomdinare, sasamarTlos da-
sabuTebuli gadawyvetilebis momzadeba evaleba gadawyveti-
lebis sarezolucio nawilis gamocxadebidan ara uadres 20
dRisa da ara ugvianes _ 30 dRisa, rac imas niSnavs, rom gasaCiv-
rebis msurvel mxares kanonmdebeli avaldebulebs swored am
periodSi, anu yvelaze adre _ gadawyvetilebis gamocxadebi-
dan 20 dRis Semdeg mimarTos sasamarTlos da yvelaze gvian _
30-e dRes, radgan aRniSnuli maqsimaluri vadis gasvlis meo-
re dRidanve aiTvleba Sesabamis sasamarTlo instanciaSi sap-
roceso kodeqsiT dadgenili gasaCivrebis vada.

15.1. sakasacio sasamarTlo zemoxsenebul daskvnamde mi-
vida kanonmdeblobis moTxovnis imperatiuli danawesis go-
nivruli ganmartebiT, radgan swored kanonmdeblis nebaa,
rom dasabuTebuli gadawyvetilebis momzadebisaTvis yvela-
ze adreul vadad daawesa gadawyvetilebis gamocxadebidan
ara uadres 20 dRe. am normis sxvagvarad ganmarteba sazianoa
TviT sasamarTlosTvisac, radgan Tuki miuxedavad 20-dRia-
ni e.w. `adreuli~ vadis dawesebisa, mainc moeTxoveba sasamar-
Tlos dasabuTebuli gadawyvetilebis momzadeba, maSin, 20
dReze adre sasamarTlosaTvis gasasaCivrebeli gadawyveti-
lebis dasabuTebuli aslis mxaris mier moTxovna, miCneul
unda iqnes sssk-is 2591-e muxlis safuZvelze, marTebulad
wardgenil moTxovnad da nebismier SemTxvevaSi, TviT gadaw-
yvetilebis gamocxadebis dResac ki, mxaris mier Setanili
gancxadeba, CaiTvleba kanoniT dadgenil vadaSi wardgeni-
lad. sakasacio sasamarTlom erT-erT saqmeze ganmarta: `ker-
Zo saCivris avtoris miTiTeba, rom sasamarTlom mis mier war-
dgenili gancxadeba, romliTac dasabuTebuli gadawyveti-
lebis Cabarebas iTxovda, reagirebis gareSe datova da amas-
Tan, ar Seatyobina dasabuTebuli gadawyvetilebis mzaobisa
da misi sasamarTloSi gamocxadebis gziT Cabarebis Sesaxeb,
usafuZvloa. saqmeSi arsebuli masalebiT dasturdeba, rom
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aRniSnuli gancxadebiT m. b-m gadawyvetilebis gamomtan sa-
samarTlos 2012 wlis 3 maiss, vadaze adre mimarTa da am dro-
isaTvis dasabuTebuli gadawyvetileba mzad ar iyo. kanoniT
gansazRvrulia ra mxaris valdebuleba sasamarTloSi gamoc-
xadebis gziT gadawyvetilebis Cabarebisa, ivaraudeba, rom
sasamarTlos am vadaSi dasabuTebuli gadawyvetileba mxari-
saTvis gadasacemad mzad aqvs da amisaTvis sasamarTlos mxri-
dan mxarisaTvis damatebiT informaciis miwodebis saWiroe-
ba ar arsebobs. rac Seexeba, kerZo saCivris avtoris mosazre-
bas, rom misTvis unda ganemartaT kanoniT dadgenili sasa-
marTloSi gamocxadebis savaldebulooba, sasamarTlo gadaw-
yvetilebis gamocxadebis dros mxares ganumartavs gasaCiv-
rebis wess, romelic moicavs gadawyvetilebis Cabarebis wes-
sac~ (ix. susg #as-1268-1197-2012, 29.10.2012w.).

15.2. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kanonmdebloba imperatiulad adgens gadawyve-
tilebis gasaCivrebis wessa da vadebs, risi Secvlac arc mxa-
reebs da arc sasamarTlos ar SeuZlia. `didi palata ganmar-
tavs, rom samoqalaqo saproceso kodeqsis 2591-e muxlis Ta-
naxmad, gasaCivrebis msurvel mxares gaaCnia ara ufleba, ara-
med valdebuleba Caibaros gasasaCivrebeli gadawyvetile-
ba. am valdebulebis Seusrulebloba aisaxeba mxolod uSua-
lod mxaris mier gadawyvetilebis gasaCivrebis wesze. samo-
qalaqo saproceso kodeqsis 2591-e muxlis Sinaarsi ar SeiZ-
leba gagebul iqnes gadawyvetilebis gasaCivrebis uflebis
gareSe. gansaxilveli norma awesrigebs gasaCivrebis ufle-
bis warmoSobis winapirobebs, xolo gasaCivrebis vadis denis
dawyebas ki awesrigebs imave kodeqsis me-60 muxlis me-2 nawi-
lis danawesi... didi palata yuradRebas amaxvilebs imaze, rom
samoqalaqo saproceso kodeqsis 2591-e muxliT gansazRvrul
gasaCivrebis wess safuZvlad udevs gadawyvetilebis Caba-
rebis instituti, kerZod, sasamarTlo Setyobinebis (uwye-
bis) Cabarebis msgavsad, gasaCivrebis uflebis mqone mxari-
saTvis gadawyvetilebis aslis CabarebaSi igulisxmeba ro-
gorc uSualod am mxarisaTvis (an misi warmomadgenlisaTvis)
gadawyvetilebis Cabareba, aseve am gadawyvetilebis Cabare-
bis prezumfcia, romelic miuTiTebs, rom gasaCivrebis uf-
lebis mqone mxarem Caibara gadawyvetileba... Sesabamisad, di-
di palata miiCnevs, rom gadawyvetilebis aslis Cabarebis in-
stituti moicavs, rogorc uSualod dainteresebuli mxari-
saTvis (an misi warmomadgenlisaTvis) gadawyvetilebis aslis
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Cabarebas, aseve am Cabarebis faqtis arsebobis prezumfcia-
sac, razec vrceldeba saproceso vadis gamoTvlis erTiani
saproceso wesi (saqarTvelos samoqalaqo saproceso kodeq-
sis me-60 muxli)~ _ ix. susg #as-1161-1106-2014, 30.12.2014 w.

15.3. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sasamarTlos gadawyvetilebis gamocxade-
bidan me-13 dRes mxaris mier xelmowerili gancxadeba, rom
man Caibara gadawyvetileba da mas aqedan unda aeTvalos ga-
saCivrebis vada, ar qmnis mxaris mier dasabuTebuli gadaw-
yvetilebis Cabarebis prezumirebul faqtad miCnevis safuZ-
vels. amave konteqstSi sakasacio sasamarTlo damatebiT ima-
sac miaqcevs yuradRebas, rom saqmis masalebSia mosarCeli-
saTvis misi moTxovnis safuZvelze Cabarebuli da mis mierve
2016 wlis 5 oqtombers kerZo saCivris Setanis dros danar-
Tis saxiT wardgenili: gasasaCivrebeli gadawyvetilebis sa-
rezolucio nawilis originali _ 3 furclad, aseve _ gasasa-
Civrebeli gadawyvetilebis originalic, romelic mxarem 23
furclad akinZuli Caibara. cxadia, rom Tuki saqmeSi miTi-
Tebuli xelwerilis safuZvelze davuSvebT varauds, rom mo-
sarCelem 2016 wlis 18 ivliss, gasasaCivrebeli gadawyveti-
lebis gamocxadebidan me-13 dRes Caibara gadawyvetileba
sruli, anu dasabuTebuli saxiT, naklebad savaraudoa, rom
amis Semdeg mas calke sarezolucio nawilic moeTxova.

15.4. mosarCelis mier wardgenili gancxadebis _ axlad aR-
moCenili garemoebis gamo saqmis warmoebis ganaxlebis Tao-
baze _ safuZvlebze msjeloba, manamde mxaris mier wardge-
nili mtkicebulebebisa da maT safuZvelze aRZruli moTxov-
nis dasabuTebulobis kvlevisa da Semowmebis gareSe, SeuZ-
lebeli iqneboda. aqedan gamomdinare, swored imis gaTvalis-
winebiT, rom miuxedavad mxaris mier wardgenili mtkicebu-
lebebisa, sakasacio sasamarTlos 2016 wlis 2 noembris ganCi-
nebiT ar dakmayofilda mosarCelis kerZo saCivari da Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 15 seqtembris ganCineba darCa ucvlelad, mosar-
Celem, 2016 wlis 7 noembers gancxadebiT mimarTa saapela-
cio sasamarTlos, rasac safuZvlad daedo saqalaqo sasamar-
Tlodan miRebuli cnoba (ix. am ganCinebis 4.1-4.2 qvepunqte-
bi), romlis Semowmebis Sedegad, saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 5 dekembris ganCinebiT
dakmayofilda mosarCelis (apelantis) kerZo saCivari, axlad
aRmoCenili garemoebis safuZvelze, ganaxlda saqmis warmo-
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eba da gauqmda Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 15 seqtembris ganCineba, ganax-
lda saqmis warmoeba mosarCelis saapelacio saCivarze.

16. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 23 martis ganCinebiT mosarCelis procesualuri
mowinaaRmdegis (mopasuxis) kerZo saCivris dakmayofilebas
safuZvlad daedo winamdebare ganCinebis 7.1-7.2 qvepunqteb-
Si asaxuli msjeloba da daskvnebi.

16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 7 ivlisis ganCinebiT, sssk-is 426-e mux-
lis safuZvelze, ganuxilveli darCa mosarCelis 2016 wlis 7
noembris gancxadeba Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 15 seqtembris ganCine-
bis gauqmebisa da saqmis warmoebis ganaxlebis Taobaze, da-
uSveblobis gamo (ix. am ganCinebis me-8 punqti da 8.1-8.2 qve-
punqtebi).

17. sakasacio sasamarTlos dausabuTeblad miaCnia saape-
lacio sasamarTlos zemoxsenebuli ganCinebis msjeloba da
daskvnebi, Sesabamisad, kerZo saCivris dakmayofilebis sa-
fuZvlad miuTiTebs winamdebare ganCinebis 15.3-16.2 qvepun-
qtebSi ganviTarebul msjelobasa da daskvnebze da ganmar-
tavs, rom iziarebs kerZo saCivris avtoris mtkicebas, rom
man kanoniT dadgenil erTTvian vadaSi waradgina gancxadeba
axlad aRmoCenil garemoebaTa gamo saapelacio saCivarze saq-
mis warmoebis ganaxlebis Sesaxeb, radgan mxaris mier sasa-
marTlodan miRebuli yvela mtkicebulebisa da mopovebuli
gancxadebebis erToblivad gaanalizeba-Sejerebisa da Sefa-
sebis gareSe iqna miRebuli saapelacio sasamarTlos gasaCiv-
rebuli ganCineba;

17.1. mosarCelis mier wardgenili mtkicebulebebis miu-
Reblobis gamo, mxarem gamoiyena kanoniT miniWebuli kidev
erTi SesaZlebloba, raTa uSualod sasamarTlosagan moepo-
vebina mis mier gasasaCivrebeli gadawyvetilebis sarezolu-
cio nawilisa da misi dasabuTebuli gadawyvetilebis Cabare-
bis TariRebis Sesaxeb informacia, amdenad, mxaris mier war-
dgenili mtkicebulebebis sasamarTlos mier gauziareblo-
bis safuZvlis SetyobisTanave, man saqalaqo sasamarTlodan
moipova is mtkicebuleba, romliTac kidev erTxel, utyua-
rad daadastura sakuTari mtkicebis marTebuloba, rom saa-
pelacio saCivari kanoniT dadgenili saproceso vadis dac-
viT waradgina sasamarTloSi.
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17.2. zemoxsenebulidan gamomdinare, dausabuTebelia sa-
apelacio sasamarTlos gasaCivrebul ganCinebaSi miTiTebu-
li daskvna, rom mxarem jer kidev 2016 wlis 15 seqtembers,
rodesac saapelacio sasamarTlom misi saapelacio saCivari,
vadis darRveviT wardgenis gamo, datova ganuxilvelad, xo-
lo ganmcxadebelma mxolod uzenaesi sasamarTlos mier mis
kerZo saCivarze saboloo gadawyvetilebis miRebis (2016 wlis
2 noembris) Semdeg, imave wlis 7 noembers moipova misTvis
sasargeblo informaciis Semcveli mtkicebuleba da mimarTa
sasamarTlos am mtkicebulebis safuZvelze saqmis warmoe-
bis ganaxlebis moTxovniT (ix. am ganCinebis 8.1-8.2 qvepunqte-
bi), mxares braleulad hqonda gaSvebuli gancxadebis wardge-
nis erTTviani vada.

17.3. sakasacio sasamarTlos miaCnia, rom kerZo saCivris
pretenziebi dasabuTebulia, Sesabamisad, unda dakmayofil-
des misi moTxovna da gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2017 wlis 17 ivlisis gan-
Cineba da mosarCelis (apelantis) 2016 wlis 7 noembris gan-
cxadebis safuZvelze unda ganaxldes saqmis warmoeba.

18. sakasacio sasamarTlo ganmartavs, rom yovel konkre-
tul SemTxvevaSi unda Sefasdes is faqtobrivi garemoebebi
da samarTlebrivi winapirobebi, romelTa safuZvelzec mxa-
res aRZruli aqvs pretenzia, raTa mas ar SeezRudos sasa-
marTlosadmi xelmisawvdomobis, rogorc adamianis ZiriTad
uflebaTa da TavisuflebaTa evropuli konvenciis me-6 mux-
liT dadgenili samarTliani sasamarTlos ufleba.

18.1. adamianis uflebaTa evropuli sasamarTlos ganmar-
tebiT, efeqtiani sasamarTlo dacvis ufleba gulisxmobs, sa-
moqalaqo samarTalwarmoebis mxareebis SesaZleblobas, ga-
moiyenon gasaCivrebis ufleba im momentidan, roca maT SeuZ-
liaT efeqtianad Seafason sasamarTlos gadawyvetilebebi,
romlebmac SeiZleba daarRvios maTi uflebebi da kanonieri
interesebi.

19. kerZo saCivris avtors daubrundeba mis mier zedme-
tad gadaxdili saxelmwifo baJi (ix. ganCinebis sarezolucio
nawilis me-3 punqti).

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 284-e, 285-e, 419-e, 420-e muxlebiT,
408-e muxlis me-3 nawiliT da
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d a a d g i n a :

1. g. J-is kerZo saCivari, Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 17 ivlisis ganCinebis
gauqmebis Taobaze, dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 17 ivlisis ganCineba da g. J-is
2016 wlis 7 noembris gancxadebis safuZvelze ganaxldes saq-
mis warmoeba;

3. g. J-s (p/n 0-) saxelmwifo biujetidan (q.Tbilisi, `saxel-
mwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) daubrundes mis mier zedmetad gadaxdili
saxelmwifo baJi _ 250 (oras ormocdaaTi) lari (sagadasaxado
davaleba #0, gadaxdis TariRi 2017 wlis 29 seqtemberi);

4. ganCineba sabolooa da ar saCivrdeba.
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