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1. nasyidoba

nasyidobis safasuris anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-793-760-2016 20 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: nasyidobis safasuris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `s-am~ (SemdgomSi _ mosarCele, apelanti, kasatori

an gamyidveli) sarCeli aRZra sasamarTloSi ind. mewarme i. c-
is (SemdgomSi _ mopasuxe, mowinaaRmdege mxare an myidveli)
mimarT mopasuxisaTvis 2 010 laris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2014
wlis 24 seqtembers mopasuxem mosarCelisagan Seisyida saav-
tomobilo sawvavi. saqonlis specifikidan gamomdinare, misi
SeZena, transportireba, Senaxva da miwodeba formdeba mkac-
ri aRricxvis dokumentiT _ navTobproduqtebis specialu-
ri sagadasaxado angariS-faqturiT (SemdgomSi _ `nsaf~), ro-
melSic savaldebulo wesiT mieTiTeba SeZenili saqonlis ra-
odenoba, Rirebuleba da dokumenti dasturdeba eleqtro-
nuli xelmoweriT. 2014 wlis 24 seqtembers gamowerili `nsaf-
iT~ dgindeba (seria `ea~, individualuri #...) mopasuxis mier
2 010 laris Rirebulebis saavtomobilo sawvavis SeZena, rom-
lis Rirebuleba mas ar aunazRaurebia.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem uaryo sar-

CelSi miTiTebuli garemoebebi. misi ganmartebiT, sarCelSi
miTiTebuli `nsaf-iT~ gaTvaliswinebuli sawvavi mas mosar-
Celisagan ar SeuZenia, amasTanave, sadavo saganze gamoweri-
li angariS-faqtura araa mis mier dadasturebuli.
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3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 2 ivnisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra gamyidvelma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 14 ivnisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris ar-
gumentebi da miiCnevs, rom kasatoris moTxovna safuZvlia-
nia da unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da axali gadaw-
yvetilebis miRebis faqtobrivi da samarTlebrivi dasa-
buTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
is sakiTxi, daido Tu ara mxareTa Soris navTobproduqtebis
nasyidobis xelSekruleba da ekisreba Tu ara mopasuxes am
xelSekrulebidan gamomdinare Tanxis gadaxdis valdebule-
ba. kasatori sadavod xdis saxelSekrulebo urTierTobis
warmoSobis Taobaze saapelacio palatis daskvnas da preten-
zias acxadebs sasamarTlos mxridan mtkicebulebaTa aras-
worad Sefasebis Taobaze (sssk-is 105-e muxli).

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis pirveli
da me-3 nawilebis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis sa-
fuZveli, Tu am darRvevis Sedegad saqmeze araswori gadaw-
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yvetileba iqna gamotanili. imis Sesamowmeblad, Tu ramde-
nad dasaSvebi Sedaveba iqna warmodgenili kasatoris mxri-
dan, palata yuradRebas gaamaxvilebs gasaCivrebuli ganCi-
nebiT dadgenil, davis gadawyvetisaTvis mniSvnelobis mqo-
ne Semdeg faqtobriv garemoebebze:

1.2.1. mxareTa Soris nasyidobis samarTlebrivi urTierTo-
bis warmoSobis dasturad mosarCelis mier warmodgenilia
2014 wlis 24 seqtembers gamowerili sagadasaxado angariS-
faqtura, seriiT `ea~, romelic Seicavs Semdeg rekvizitebs:
gamyidveli _ Sps `s-a~; myidveli _ i. c-e; saqonlis dasaxele-
ba _ navTobis mZime distilatebi, gazoili sxva miznebisTvis;
saqonlis raodenoba _ 1000 litri; saqonlis Rirebuleba _ 2
010 lari; transportirebis saxe _ talonebiT;

1.2.2. 2014 wlis 24 seqtembers mopasuxis sagadasaxado rek-
vizitebiTa da misi piradi monacemebiT dadasturebulia gam-
yidvelis angariS-faqtura 1000 litri sawvavis talonebiT
nasyidobis Sesaxeb, kerZod, mopasuxes sadavod ar gauxdia
is garemoeba, rom miTiTebuli dokumentis dadastureba gan-
xorcielda misi sagadasaxado rekvizitebis, misi piradi in-
formaciis gamoyenebis Sedegad;

1.2.3. SemZenis saxeliT nasyidobis sagnis miReba-Cabare-
bis aqts xels awers d. m-i, Tumca, saqmeSi ar moipoveba weri-
lobiTi mtkicebuleba, romelic daadasturebda SemZensa da
d.m-s Soris davalebis saxelSekrulebo urTierTobis arse-
bobis faqts.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebul preten-
ziaSi igulisxmeba miTiTeba im procesualur darRvevebze,
romlebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba-dadgena, materialursamarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

1.4. sakasacio sasamarTlo iziarebs kasatoris pozicias sa-
apelacio sasamarTlos mxridan mtkicebulebaTa kvlevis
standartis darRvevis, aseve, nasyidobis sagnis SemZenisaT-
vis gadacemis faqtis arasworad dadgenis Taobaze da gan-
martavs, rom nasyidobis saxelSekrulebo urTierTobidan
gamomdinare, mxareTa ufleba-movaleobebis ganmsazRvrel
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ZiriTad normas samoqalaqo kodeqsis 477-e muxli warmoad-
gens, romlis pirveli da me-2 nawilebis Tanaxmadac, nasyido-
bis xelSekrulebiT gamyidveli movalea gadasces myidvels
sakuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi
da miawodos saqoneli. myidveli movalea gadauxados gamyid-
vels SeTanxmebuli fasi da miiRos nayidi qoneba. normis Si-
naarsidan gamomdinareobs erTmniSvnelovani daskvna, rom
nasyidoba ormxrivi, konsesualuri garigebaa, sadac, rogorc
gamyidvels, ise _ myidvels gaaCnia kanoniT gaTvaliswinebu-
li valdebulebebi. normis pirveli nawili adgens gamyidve-
lis valdebulebas, myidvels gadasces sakuTrebis ufleba
qonebaze, romelic SeiZleba ganxorcieldes rogorc uSua-
lod nasyidobis sagnis, ise _ am saganze namdvili uflebis
gadacemiT (mag: nivTis pirdapiri mflobelisagan gamoTxo-
vis ufleba). kanoni nasyidobis namdvilobisaTvis raime Sez-
Rudvas arc erTi xsenebuli wesis mimarT ar adgens da ro-
gorc erT, ise _ meore SemTxvevaSi (bunebrivia, mxareTa Se-
Tanxmebis pirobebSi) gamyidvelis mxridan valdebulebas
Sesrulebulad miiCnevs. swored am wesis dacvis Semdgom war-
moeSveba gamyidvels SemZenisagan sapasuxo Sesrulebis (fa-
sis gadaxda) moTxovnis ufleba.

1.5. gansaxilvel sasarCelo moTxovnas SemZenis mier nas-
yidobis safasuris anazRaureba warmoadgens da sarCeliT
gamyidveli miuTiTebs, rogorc xelSekrulebis dadebis, ise
_ am xelSekrulebis obieqtis SemZenisaTvis gadacemis faq-
tze. sarCelis winaaRmdeg wardgenili Sesageblis SeswavliT
dasturdeba, rom mopasuxem sadavo gaxada, rogorc xelSek-
rulebis dadebis, ise _ saqonlis miRebis faqti (moTxovnis
gamomricxavi Sedaveba). am garemoebaTa SefasebiT SeiZleba
ganvsazRvroT mtkicebis sagani da masSi Semavali sadavo ga-
remoebaTa wre:

1.5.1. rogorc aRiniSna, samoqalaqo kodeqsis 369-e muxlis
konteqstSi, SemZenis sapasuxo Sesrulebis (valdebulebis)
warmoSobis winapiroba xelSekrulebis sagnis/masze namdvi-
li uflebis gadacemaa, rac, mocemul SemTxvevaSi, Sedavebu-
lia, Sesabamisad, samoqalaqo saproceso kodeqsis 102-e mux-
lis pirveli nawilis ZaliT, gamyidvelis mxridan movaleo-
baTa jerovani Sesrulebis faqtis mtkicebis tvirTi mosar-
Celes ekisreba. gasaTvaliswinebelia is garemoeba, rom nas-
yidobis sagani ar warmoadgens uZrav nivTs da samoqalaqo ko-
deqsis 183-e muxlis moTxovnebisagan gansxvavebiT, mis Tao-
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baze dadebuli garigeba formaTavisufalia, amasTan, arc saq-
mis masalebiTaa dadasturebuli mxareTa SeTanxmeba garige-
bis werilobiTi formis Taobaze (sk-is 68-e muxli), rac im das-
kvnis safuZvels iZleva, rom nasyidobis samarTlebrivi ur-
TierTobis warmoSobis mtkiceba dasaSvebia samoqalaqo sap-
roceso kodeqsis 102-e muxlis me-2 nawiliT gaTvaliswinebu-
li nebismieri mtkicebulebiT.

1.5.2. gansaxilvel SemTxvevaSi, mosarCelem sadavo samar-
Tlebrivi urTierTobis warmoSobisa da sakuTar movaleoba-
Ta Sesrulebis damtkicebis mizniT warmoadgina mopasuxis
mier dadasturebuli eleqtronuli `nsaf-i~, aseve, SemZenis
saxeliT d. m-is mier xelmowerili miReba-Cabarebis aqti. aR-
niSnuli aqtis Tanaxmad, SemZenma miiRo 1000 litri dizelis
tipis saavtomobilo sawvavi, romlis konsignaciis vada 2014
wlis 14 oqtombris CaTvliTaa gansazRvruli. sakasacio pa-
lata ganmartavs, rom samoqalaqo saproceso kodeqsis 105-e
muxliT kanonmdebeli adgens mtkicebulebaTa Sefasebis
standarts da norma arc erT mtkicebulebas upirates mniS-
vnelobas ar aniWebs, aramed, sasamarTlos avaldebulebs, in-
dividualurad da erTobliobaSi Seafasos isini yovelmxriv,
srulad da obieqturad, swored am gziT ganisazRvreba maTi
gankuTvnadobis, iuridiuli damajereblobis sakiTxi da ma-
Ti erToblivi analiziT dgindeba mtkicebis saganSi Semava-
li sadavo garemoebebis arseboba-ararseboba (faqtebi).

1.5.3. eleqtronulad dadasturebuli sagadasaxado anga-
riS-faqturis individualur mtkicebulebad Sefasebis pi-
robebSi sakasacio sasamarTlo iziarebs gasaCivrebuli gan-
Cinebis daskvnebs da ganmartavs, rom `nsaf-i~ sajaro samar-
Tlis sferos mikuTvnebul, kanonmdeblobiT pirdapir gaT-
valiswinebul specialuri daniSnulebis mqone dokuments
warmoadgens da emsaxureba sagadasaxado kodeqsis pirveli
muxliT gaTvaliswinebul mizans _ gadasaxadis gadamxdeli-
sa da uflebamosili organos samarTlebrivi mdgomareobis,
aseve, sagadasaxado valdebulebis SesrulebasTan dakavSi-
rebuli samarTlebrivi urTierTobebis gansazRvras. miuxe-
davad amisa, palata am mtkicebulebis RirebulebiT Zalas
samoqalaqo samarTlis miznebisaTvis ar uaryofs, radganac
misi saqmeSi arsebul sxva mtkicebulebebTan erTobliobaSi
SefasebiT SesaZlebelia dadasturebul iqnas sadavo samar-
Tlebrivi urTierTobis arsebobis faqti. uSualod `nsaf-is~
Taobaze kasatoris poziciis Semowmebis mizniT, sakasacio sa-
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samarTlo xelmZRvanelobs saqarTvelos sagadasaxado ko-
deqsis 175-e muxliT, romlis pirveli da 11 nawilebis Tanax-
mad, sagadasaxado angariS-faqtura aris saqarTvelos finan-
sTa ministris mier dadgenili formis mkacri aRricxvis do-
kumenti, garda am muxliT dadgenili gamonaklisebisa, rom-
lis gamowerisa da wardgenis wess gansazRvravs saqarTvelos
finansTa ministri. saqarTvelos finansTa ministris mier
dadgenil SemTxvevebSi, sagadasaxado angariS-faqtura Se-
iZleba gamoiweros da wardgenil iqnes eleqtronuli for-
miT (eleqtronuli sagadasaxado angariS-faqtura), romelic
ar aris mkacri aRricxvis dokumenti. amave kodeqsis 1751-e
muxlis pirveli nawilis Tanaxmad ki, saqarTvelos finansTa
ministri uflebamosilia SemoiRos angariS-faqtura, rome-
lic Seicavs rogorc sasaqonlo zednadebiT, ise sagadasaxa-
do angariS-faqturiT (maT Soris, specialuri sagadasaxado
angariS-faqturebiT) gaTvaliswinebul rekvizitebs, da gan-
sazRvros misi gamowerisa da wardgenis wesi. `gadasaxadebis
administrirebis Sesaxeb~ saqarTvelos finansTa ministris
2010 wlis 31 dekembris #996 brZanebis 57-e muxlis Tanaxmad,
saqarTvelos teritoriaze #III-08 danarTSi aRniSnuli nav-
Tobproduqtebis SeZena, transportireba, Senaxva da miwo-
deba (maT Soris, realizacia) xorcieldeba danarTi #III-09
formis navTobproduqtebis specialuri sagadasaxado anga-
riS-faqturiT (SemdgomSi _ `nsaf~), romelic aris mkacri aR-
ricxvis da sagangebo dacvis niSnis mqone dokumenti (garda
eleqtronuli formis nsaf-isa) da im pirebs, romlebic nav-
Tobproduqtebis miwodebas axorcieleben talonebis gamo-
yenebiT (58-e muxlis me-15 da 151-e punqtebi), evalebaT nav-
Tobproduqtebis miwodebis aRricxvis Jurnalis me-11 sve-
tis (dRis ganmavlobaSi talonis sanacvlod an eleqtronu-
li formiT aRricxuli unaRdo angariSsworebiT gacemuli
navTobproduqtebis raodenoba litrebSi) Sevseba (62-e mux-
lis me-7 punqti). amgvari mtkicebuleba, marTalia, saqmis ma-
salebSi ar moipoveba, Tumca, udavodaa gasaTvaliswinebeli
is faqti, rom `nsaf-i~ saqarTvelos finansTa ministris 2010
wlis 31 dekembris #996 brZanebiT damtkicebuli `gadasaxa-
dis administrirebis Sesaxeb~ instruqciis me-11 muxlis pir-
veli da me-2 punqtebis Sesabamisad, Semosavlebis samsaxu-
ris eleqtronul sistemaSi avtorizebuli momxmareblis mi-
er (am SemTxvevaSi mopasuxe) misi piradi sagadasaxado rekvi-
zitebis gamoyenebiT iqna dadasturebuli, rac sworad Sea-
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fasa sasamarTlom mopasuxis TanxmobiTa da Sesabamisi nebis
gamovleniT ganxorcielebul qmedebad.

1.5.4. am mtkicebulebis paralelurad mosarCelis mier saq-
meSi warmodgenilia miReba-Cabarebis aqti, romelsac SemZe-
nis nacvlad xels awers warmomadgeneli. marTalia, saqmeSi
ar aris i. c-is mier d. m-isaTvis warmomadgenlobiTi ufleba-
mosilebis miniWebis damadasturebeli werilobiTi dokumen-
ti, Tumca, sakasacio palata miiCnevs, rom gansaxilveli da-
vis konkretuli Taviseburebis gaTvaliswinebiT, es garemo-
eba ver gaxdeba nasyidobis sagnis miwodebis faqtis dadas-
turebulad miCnevaze uaris Tqmis safuZveli. samoqalaqo ko-
deqsis 107-e da 709-e muxlebis dispoziciebidan gamomdina-
re, davalebis xelSekruleba SeiZleba rogorc zepiri, ise _
werilobiTi formiT daidos da misi arsebobis mtkiceba, mo-
cemul SemTxvevaSi, evaleboda gamyidvels (sssk-is 102-e mux-
li). werilobiTi forma, bunebrivia, amartivebs mtkicebis
tvirTs, Tumca, mocemul SemTxvevaSi, mxedvelobaSia misa-
Rebi Semdegi udavo garemoebaTa erToblioba: Semosavlebis
samsaxuris vebgverdis gamoyenebiT avtorizebulma momxma-
rebelma daadastura `nsaf-i~ (rac, keTilsindisierebis prin-
cipidan gamomdinare, udavod uqmnida gamyidvels rwmenas,
rom SemZeni daeTanxma nasyidobis xelSekrulebis arsebiT
pirobebs); `nsaf-Si~ miTiTebuli pirobebis Sesabamisad, nas-
yidobis sagnis miRebaze xeli moawera pirma, romelmac ga-
nacxada, rom moqmedebs SemZenis davalebis farglebSi. am ga-
remoebaTa erToblivi analizi iZleva im prezumfciis daSve-
bis winapirobas, rom d. m-i SemZenis davalebis farglebSi moq-
medebda, romlis mimarTac ganxorcielebuli SesrulebiT
gamyidvelis valdebuleba Sewyda, xolo 2014 wlis 24 seqtem-
bris xelSekrulebidan gamomdinare, sapasuxo Sesrulebis
valdebuleba warmoeSva SemZens, rac sarCelis dakmayofile-
bis safuZvelia.

1.6. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. mocemul SemTxvevaSi, radganac mtkicebulebaTa Sefase-
bis, aseve, mtkicebis saganSi Semavali garemoebebis damate-
biT dadgenisa Tu saqmis qvemdgomi sasamarTlosaTvis dab-
runebis sxva winapirobebi ar ikveTeba, palata miiCnevs, rom
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uflebamosilia, Tavad gadawyvitos dava. winamdebare gadaw-
yvetilebaSi ganviTarebuli msjelobidan gamomdinare, sasa-
marTlo Tvlis, rom arsebobs SemZenisaTvis nasyidobis sa-
fasuris _ 2 010 laris dakisrebis faqtobriv-samarTlebrivi
safuZvlebi.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. am muxlSi aR-
niSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis gana-
wilebas, romlebic gaswies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

2.2. saqmis masalebiT dasturdeba, rom mosarCelem pirve-
li instanciis wesiT saqmis ganxilvisas saxelmwifo baJis sa-
xiT gadaixada 100 lari, saapelacio saCivris gamo _ 150 lari,
xolo sakasacio saCivris gamo _ 300 lari. vinaidan winamdeba-
re gadawyvetilebiT srulad dakmayofilda kasatoris sasar-
Celo moTxovna, palata Tvlis, rom mowinaaRmdege mxares gam-
yidvelis sasargeblod unda daekisros 550 laris anazRau-
reba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `s-as~ sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 14 ivnisis ganCineba da miRebul
iqnas axali gadawyvetileba.

3. Sps `s-as~ sarCeli ind. mewarme i. c-is mimarT nasyidobis
safasuris anazRaurebis Taobaze dakmayofildes.

4. ind. mewarme i. c-es (p/#...) Sps `s-as~ (s/k #...) sasargeb-
lod daekisros 2 010 laris anazRaureba.

5. ind. mewarme i. c-es (p/#...) Sps `s-as~ (s/k #...) sasargeb-
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lod aseve daekisros am ukanasknelis mier saqmis ganxilvas-
Tan dakavSirebiT gaweuli xarjis anazRaureba 550 laris
odenobiT.

6. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.

gamyidvelis movaleobani naklis mqone nivTis
gayidvisas

gadawyvetileba
saqarTvelos saxeliT

#as-940-2018 19 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
mosamarTleebi: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: nasyidobis xelSekrulebiT nakisri valde-
bulebis Sesruleba

aRwerilobiTi nawili:
1. Sps `m-i~-sa (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele, mowinaaRmdege mxare, gamyidveli an pirveli kompa-
nia) da Sps `o~-s (SemdegSi teqstSi moxseniebuli, rogorc mo-
pasuxe, apelanti, kasatori, myidveli an meore kompania) So-
ris 2014 wlis 22 agvistos daido SeTanxmeba (SemdegSi teq-
stSi moxseniebuli, rogorc SeTanxmeba an xelSekruleba),
romlis safuZvelzec, mosarCelem ikisra valdebuleba, mo-
pasuxisaTvis miewodebina Semdegi saqoneli: samSeneblo be-
toni B-25 _ 500 kv. m; samSeneblo betoni B-22,5 _ 50 kv. m; sam-
Seneblo betoni W-8 _ 8 kv. m; samSeneblo betoni _ 7,5 _ 110 kv.
m; RorRi _ fraqcia 5-40 mm _ 200 kv. m (SemdegSi teqstSi aseve
moxseniebuli, rogorc samSeneblo masalebi).

2. xelSekrulebis 3.3 punqtis mixedviT, gamyidveli val-
debuli iyo, uzrunveleyo nakliani produqciis Secvla im
SemTxvevaSi, Tu miwodebis procesSi dadgindeboda aseTi nak-
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li. imave xelSekrulebis 5.2. punqtis Tanaxmad, myidveli uf-
lebamosili iyo, Seemowmebina miwodebuli produqciis xaris-
xis Sesabamisoba SeTanxmebis pirobebTan da moeTxova gamyid-
velisaTvis nakisri valdebulebis jerovani da keTilsindi-
sieri Sesruleba. xelSekrulebis 5.3. muxlis mixedviT, gam-
yidvels myidvelisTvis saqoneli SekveTaSi miTiTebuli xa-
risxisa da pirobebis Sesabamisad unda miewodebina.

3. SeTanxmebiT (p. 4.2) mxareebma gansazRvres angariSswo-
rebis wesi da pirobebi, kerZod, samSeneblo betonis SemTxve-
vaSi, yoveli konkretuli misawodebeli produqciis Rire-
bulebis 100% winaswar unda dafaruliyo, myidvelis mier 4.2.
punqtiT gaTvaliswinebuli gadasaxdeli Tanxis dagvianebis
SemTxvevaSi, gamyidveli uflebamosili iyo, moeTxova pir-
gasamtexlo, gadasaxdeli Tanxis 0,2% odenobiT.

4. myidvelma manqanis mwarmoebel koncern `General Motors~-
Tan urTierTobis farglebSi, am ukanasknelis winaSe ikisra
valdebuleba, 2015 wlis 8 TebervlisaTvis moewyo avtoman-
qanebis gasayidi saloni. mosarCelis mier miwodebuli samSe-
neblo masalebi unda gamoyenebuliyo saZirkvlis filis mo-
sawyobad.

5. mosarCelem 2014 wlis 21 da 22 oqtombers mopasuxes jam-
Si 48 720 laris produqcia miawoda.

6. miwodebuli produqcia ar Seesabameboda xelSekrule-
biT gaTvaliswinebul xarisxs, Sesabamisad, myidvelma nasyi-
dobis safasuris mxolod nawili _ 17 506 lari aanazRaura.

7. 2014 wlis 29 oqtombers mopasuxem werilobiT acnoba
mosarCeles, rom miwodebuli produqciis xarisxi ar Seesa-
bameboda mxareTa Soris SeTanxmebul standarts (Sesrule-
ba iyo nakliani), kerZod, myidvelis mier Catarebuli eqsper-
tizis Tanaxmad, betonis simtkice ver scdeboda 43%-s. mo-
sarCeles ganesazRvra vada naklis aRmosafxvrelad, Tumca
am ukanasknelma myidvels produqciis damatebiT miwodeba-
ze, uari ganucxada.

8. 2014 wlis 24 dekembers mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg da moiTxova:

8.1. nasyidobis safasuris darCenili nawilis _ 31 214 la-
ris anazRaureba;

8.2. pirgasamtexlos saxiT davalianebis 0,2%-is anazRau-
reba, 2014 wlis 23 oqtombridan 2014 wlis 17 dekembris CaT-
vliT, yovel vadagadacilebul dReze;

8.3. pirgasamtexlos saxiT, 62,42 laris anazRaureba, yo-
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vel vadagadacilebul dReze _ gadawyvetilebis aRsrule-
bamde.

8.4. mosarCele amtkicebda, rom nasyidobis xelSekrule-
bis safuZvelze, man keTilsindisierad Seasrula nakisri
valdebuleba, kerZod, 2014 wlis 21 da 22 oqtombers mopasu-
xes miawoda 48 720 laris produqcia (samSeneblo masalebi),
saidanac myidvelma produqciis mxolod nawili aunazRau-
ra, Sesabamisad, es ukanaskneli valdebuli iyo, nasyidobis
safasuri srulad aenazRaurebina da Tanxis dayovnebisaT-
vis xelSekrulebis me-6 punqtiT gaTvaliswinebuli pirgasam-
texloc gadaexada.

9. moTxovnis gamomricxveli SesagebliT mopasuxem sarCe-
li ar cno, man winamdebare ganCinebis 1-6 punqtebSi aRweril
garemoebebze miuTiTa da ganmarta, rom mosarCelis mier mi-
wodebul produqcias nivTobrivi nakli hqonda. myidvelma
nasyidobis safasuris darCenili nawili, mosarCeles saxel-
Sekrulebo valdebulebis arasaTanado Sesrulebis gamo, ar
aunazRaura. gamyidvels unda uzrunveleyo mxareTa Soris
SeTanxmebuli xarisxis produqciis myidvelisTvis etapob-
rivad miwodeba da nawilobrivi gadaxdac swored aRniSnuli
valdebulebis jerovnad SesrulebasTan iyo dakavSirebuli.
mopasuxem Seamowma betonis xarisxi da aRebuli sinjebis sa-
fuZvelze me-7 dRes Catarda laboratoriuli kvleva. ssip
`saqarTvelos teqnikuri universitetis~ samSeneblo fakul-
tetis saswavlo, samedicino da saeqsperto licenzirebuli
laboratoriis betonis sagamocdo oqmis mixedviT, 17 nimu-
Sis simtkice (kalsi) meryeobda 97.82 erTeulidan 2015.00 er-
Teulamde. myidvelma (mopasuxem) produqciis saeqsperto
daskvnis miRebisTanave Seatyobina mosarCelis warmomadge-
nels, rom miwodebuli produqciis xarisxi, rogorc vizua-
luri daTvalierebiT, aseve _ pirveladi daskvnis Sedegad,
ar Seesabameboda mxareTa Soris SeTanxmebul standarts, ris
gamoc safasuris gadaxdis valdebuleba mas ver daekisrebo-
da.

10. Tbilisis saqalaqo sasamarTlos 2017 wlis 27 martis
gadawyvetilebiT, sarCeli nawilobriv dakmayofilda; mopa-
suxes, mosarCelis sasargeblod, 31 214 laris, aseve, pirga-
samtexlos saxiT 2014 wlis 23 oqtombridan 2014 wlis 17 de-
kembramde, arsebuli davalianebis (31 214 laris) _ 0.05%-is
(15,60 lari), jamSi _ 873,99 larisa da pirgasamtexlos saxiT
2017 wlis 28 martidan gadawyvetilebis aRsrulebamde, ar-
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sebuli davalianebis (31 214 laris) _ 0.05%-is (15,60 laris)
anazRaureba daekisra. sasamarTlom davis mosawesrigeblad
ssk-is 477-e, 492-e, 427-e da 420-e muxlebi gamoiyena.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem, gasaCivrebuli gadawyvetilebis nawilobriv ga-
uqmebis, axali gadawyvetilebis miRebisa da sarCelis uar-
yofis moTxovniT.

12. Tbilisis saapelacio sasamarTlos 2018 wlis 25 apri-
lis ganCinebiT, saapelacio saCivari ar dakmayofilda; uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

12.1. saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos msjeloba, rom nakliani Sesrulebis samarTleb-
rivi mocemuloba gulisxmobs, rogorc nivTis Tvisebrivi Se-
usabamobis gansazRvras, aseve, procedurul nawils, kerZod,
myidvelis uflebas, gansazRvros samoqalaqo wesrigiT san-
qcirebuli Sedegi, Tumca, myidvelis aRmWurveli ufleba,
rogorc misi dacvis saSualeba, unda ganxorcieldes erTob-
livad yvela winapirobis dacviT. gansaxilvel SemTxvevaSi,
mopasuxis reagireba Semoifargla mxolod naklze miTiTe-
biT, arasrulyofilad, rac naklovani Sesrulebis mocemu-
lobisas myidvelis uflebis, rogorc misi dacvis saSuale-
bis realizebad ver Sefasdeboda;

12.2. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia, rom, vinaidan mosarCele mxaris mier ar iqna wardge-
nili mtkicebulebebi Sesrulebis proporciulobasTan da-
kavSirebiT im pirobebSi, rodesac sasamarTlos mier dadge-
nili iyo naklovani Sesruleba, ar arsebobda ZiriTadi dava-
lianebis nawilSi sarCelis srulad dakmayofilebis safuZ-
veli;

12.3. saapelacio palatis daskvnebiT, im pirobebSi, rode-
sac arajerovan Sesrulebaze miTiTebas ar mohyolia fasis
Semcirebis moTxovnis uflebis saTanado realizeba, ar ar-
sebobda nasyidobis xelSekrulebidan gamomdinare, fuladi
valdebulebis srulad Sesrulebis dakisrebis moTxovnaze
uaris Tqmis materialursamarTlebrivi safuZveli.

13. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mosar-
Celem, gasaCivrebuli ganCinebis gauqmebis, axali gadawyve-
tilebis miRebisa da sarCelis uaryofis moTxovniT, Semdeg
garemoebebze miTiTebiT:

13.1. gasaCivrebuli ganCineba samarTlebrivad dausabuTe-
belia. qvemdgomi instanciis sasamarTloebma, marTalia, da-
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adgines nakliani saqonlis miwodebis faqti (dadgenilia, rom
mosarCeles valdebuleba jerovnad ar Seusrulebia, rac ga-
moricxavda ssk-is 477-e da 487-e muxlebiT gaTvaliswinebul
Semadgenlobas), Tumca, miuxedavad amisa, naklis Sedavebis
proceduruli wesebis ganuxorcieleblobaze miTiTebiT,
sarCelis ZiriTadi moTxovna nasyidobis safasuris srulad
gadaxdaze mainc daakmayofiles, riTac Secvales sasarCelo
moTxovnis faqtobrivi safuZveli da sarCelis dakmayofi-
lebas safuZvlad ara valdebulebis jerovnad Sesrulebis
(rac ar dadasturebula), aramed Sedavebis arajerovnad gan-
xorcielebis faqti daudes;

13.2. saapelacio palatam usafuZvlod daaskvna, rom nak-
lis arsebobis faqtis dadastureba gavlenas ver moaxdenda
sarCelis dakmayofilebaze;

13.3. qvemdgomi instanciis sasamarTloebis mier dadgeni-
li faqtobrivi garemoebebi ar qmnida ssk-is 492-e muxliT gaT-
valiswinebuli normis abstraqtul Semadgenlobas, kerZod,
mopasuxes ganxorcielebuli hqonda Sedaveba naklTan dakav-
SirebiT da moTxovnili iyo misi gamosworeba, Sesabamisad, ar
arsebobda zemoaRniSnuli muxlis bolo winadadebiT gaTva-
liswinebuli `fasis Semcirebis~ winapirobebi, rac dadgeni-
lia amave muxlis pirveli winadadebiT _ `Tu myidveli ar iT-
xovs naklis gamosworebas ... mas SeuZlia, moiTxovos fasis
Semcireba~;

13.4. saapelacio sasamarTlom arasworad gansazRvra sa-
davo urTierTobis momwesrigebeli norma. mas ssk-is 477.1,
477.2, 487-e, 490-e, 369-e da 382-e muxlebiT unda exelmZRva-
nela;

13.5. arasworia gasaCivrebul ganCinebebSi ganviTarebuli
msjeloba naklTan dakavSirebuli Sedavebis uflebis ganxor-
cielebis Taobaze. mopasuxe ar iyo valdebuli, naklis miTi-
TebasTan erTad moeTxova fasis Semcireba, aramed kasators
(myidvels) ufleba hqonda, pirvel rigSi, daefiqsirebina nak-
lis arseboba, uari eTqva uxarisxo produqciaze, moeTxova
naklis aRmofxvra da daeyovnebina safasuris gadaxda, rac
ganaxorciela kidec.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 8 oqtombris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `e~ qvepunqtiT, sakasacio saCivari cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.
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samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli ganCineba unda gauqmdes da axali gadawyvetilebis
miRebiT sarCeli uaryofil unda iqnes.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenzia, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da aseve arasworad ganmarta kanoni, rasac Se-
degad mohyva samarTlebrivad dausabuTebeli daskvnebi sar-
Celis safuZvlianobasTan dakavSirebiT, gasaziarebelia.

16. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, kerZod, nasyidobis safasuris dar-
Cenili nawilis anazRaurebis moTxovna ssk-is 477-e muxlis
me-2 nawilidan (myidveli movalea, gadauxados gamyidvels
SeTanxmebuli fasi da miiRos nayidi qoneba) gamomdinareobs.

17. sakasacio palata eTanxmeba qvemdgomi instanciis sa-
samarTloebis mier udavod miCneul faqtobriv garemoebebs,
saxeldobr: mxareTa Soris daido nasyidobis xelSekruleba
sxvadasxva markis samSeneblo betonis miwodebis Taobaze. yo-
veli konkretuli misawodebeli produqtis Rirebulebis
100% unda dafaruliyo winaswar. 2014 wlis oqtomberSi mo-
sarCelem mopasuxes jamSi 48 720 laris produqcia miawoda,
saidanac am ukanasknelma mxolod 17 506 lari aanazRaura. nas-
yidobis xelSekrulebis mixedviT, nasyidobis Tanxis gadax-
dis vadagadacilebisaTvis gaTvaliswinebul iqna pirgasam-
texlo gadasaxdeli Tanxis 0,2%-is odenobiT. mosarCelis mi-
er mopasuxisaTvis miwodebuli produqcia ar Seesabameboda
xelSekrulebiT gaTvaliswinebul xarisxs, anu miwodebuli
samSeneblo betonis faqtobrivi Tvisebrioba ar akmayofileb-
da xelSekrulebiT gansazRvrul savaldebulo Tvisebrio-
bas da aqedan gamomdinare, saxeze iyo xarisxobrivi nakli.
aRniSnulis Taobaze 2014 wlis 29 oqtombers myidvelma we-
rilobiT acnoba gamyidvels da, ganusazRvra vada naklis aR-
mosafxvrelad. mosarCelem produqciis damatebiT miwode-
baze uari ganacxada.

18. ssk-is 487-e muxlis mixedviT, gamyidvelma myidvels
unda gadasces nivTobrivi da uflebrivi naklisgan Tavisu-
fali nivTi, amave kodeqsis 488-e muxlis pirveli nawilis pir-
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veli winadadebis Tanaxmad, nivTi nivTobrivad unakloa, Tu
igi SeTanxmebuli xarisxisaa.

19. gansaxilvel SemTxvevaSi, udavoa, rom mosarCelem mo-
pasuxes xarisxobrivi naklis mqone gvarovnuli nivTi gadas-
ca, ris Taobazec, myidvelma gamyidvels warudgina preten-
zia da moiTxova damatebiTi Sesruleba, rac ssk-is 490-e mux-
lis pirveli nawilis safuZvelze, gulisxmobda nasyidobis
sagnis Secvlas. dadgenilia, rom mosarCeles nakliani pro-
duqciis nacvlad, mopasuxisaTvis axali produqcia ar miu-
wodebia.

20. sakasacio palata ar iziarebs qvemdgomi instanciis sa-
samarTloebis msjelobas, rom mopasuxe valdebuli iyo, mo-
sarCelisagan moeTxova nasyidobis safasuris Semcireba.

20.1. kanonidan gamomdinare, naklis gamovlenis SemTxve-
vaSi, myidvels SeuZlia, moiTxovos damatebiTi Sesruleba
(ssk-is 490-e muxlis pirveli nawilis mixedviT, Tu gayiduli
nivTi naklis mqonea da saqme exeba gvarovnul nivTs, gamyid-
velma unda Secvalos es nivTi saamisod aucilebel vadaSi).
damatebiTi Sesrulebis moTxovna upiratesia sxva moTxovnis
uflebebTan mimarTebiT (igulisxmeba ssk-is 477-e da 492-e mux-
lebi _ fasis Semcireba, ssk-is 477-e, 487-e, 491-e, 405.1 da 352.1
muxlebi _ xelSekrulebidan gasvla, 477-e, 494.1, 394.1 da 408.1
muxlebi _ zianis anazRaureba). radganac, am konkretul Sem-
TxvevaSi, myidvelma gamyidvels Sesrulebulis axliT Sec-
vla mosTxova, ssk-is 492-e muxliT gaTvaliswinebuli nasyi-
dobis safasuris Semcirebis moTxovnis uflebas igi ver ga-
moiyenebda.

20.2. aqve, palata yuradRebas amaxvilebs ssk-is 490-e mux-
lis pirveli nawilis danawesze, kerZod, rodesac nasyido-
bis sagans xarisxobrivi naklis mqone gvarovnuli nivTi war-
moadgens, gamyidvelis valdebuleba ara misi gamosworeba,
aramed misi axliT Secvlaa. amdenad, nakliani gvarovnuli niv-
Tis nasyidobisas myidvelis mxridan nasyidobis safasuris
Semcireba im odenobiT, rac saWiroa naklis gamosasworeblad,
azrs moklebulia, vinaidan nakliani gvarovnuli nivTi mTli-
anad Secvlas eqvemdebareba.

20.3. zemoaRniSnuli msjelobidan gamomdinare, vinaidan
mopasuxis moTxovnis miuxedavad, mosarCelem uxarisxo niv-
Ti ar Secvala xarisxianiT, sakasacio palatas miaCnia, rom
mosarCelis mxridan Sesrulebas adgili ar hqonia, da aqedan
gamomdinare, mopasuxes nakliani nivTis (romelic Secvlas
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eqvemdebareba) safasuris gadaxdis valdebuleba ar warmoe-
Soba.

21. vinaidan nakliani nivTis nasyidobis gamo myidvels nas-
yidobis safasuris gadaxda ar evaleba, Sesabamisad, usafuZ-
vloa sasarCelo moTxovna aRniSnuli safasuris vadagadaci-
lebisaTvis pirgasamtexlos dakisrebis Taobaze.

22. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlom faq-
tobrivi garemoebebi samarTlebrivad sworad ar Seafasa, ra-
mac ganapiroba saqmeze araswori gadawyvetilebis miReba.

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mosarCeles kasatoris sasar-
geblod, unda daekisros am ukanasknelis mier saqmis ganxil-
vasTan dakavSirebiT gaweuli sasamarTlo xarjis _ 2 458.50
laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e mux-
lebiT da

g a d a w y v i t a :

1. Sps `o-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 25 aprilis ganCineba da miRe-
bul iqnes axali gadawyvetileba;
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3. Sps `m-is~ sarCeli ar dakmayofildes;
4. Sps ̀ m-s~ (s/k ....) Sps ̀ o-is~ (s/k ....) sasargeblod daekisros

am ukanasknelis mier sakasacio saCivarze gadaxdili saxel-
mwifo baJis _ 2 458.50 (ori aTas oTxasormocdaTvrameti la-
ri da ormocdaaTi TeTri) laris anazRaureba;

5. gadawyvetileba sabolooa da ar saCivrdeba.

naklis mqone nivTis miReba myidvelis mier

ganCineba
saqarTvelos saxeliT

#as-629-588-2017 10 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: (ZiriTadi sarCeliT) usafuZvlo gamdidre-
biT miRebuli Tanxis dakisreba, zianis anazRaureba, pirga-
samtexlos dakisreba; (Segebebuli sarCeliT) _ valdebule-
bis Sesruleba; zianis anazRaureba

aRwerilobiTi nawili:
1. q. gorSi Sps `C-s~ (SemdegSi _ mosarCele, Segebebuli sar-

CeliT mopasuxe, myidveli, apelanti, kasatori) da Sps `s-as~
(SemdegSi _ mopasuxe, Segebebuli sarCeliT mosarCele, gam-
yidveli, qarxana) Soris 2012 wlis 10 ivniss daido xelSekru-
leba #10/06/2012.

2. xelSekrulebis Tanaxmad, myidvels gamyidvelisgan un-
da SeeZina am ukanasknelis mier warmoebuli Semdegi saxisa
da raodenobis produqcia (saqoneli):

2.1. qvanaxSiris zeTiT (kreozotiT) gaJRenTili wiwvovani
jiSis xis Spalebi, kerZod, pirveli kategoriis `a~ tipi, Ta-
naxmad gost 78-2004; sarkinigzo xazis farTo trasisaTvis
standartisa, zomebiT 180X250X2750 (+/-5mm), raodenoba _
16064 cali;
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2.2. xidis koWebi, gost 28450-90, zomebiT 200X240X3250mm,
raodenoba _ 322 cali;

2.3. xis koWebi saisre gadamyvanisaTvis gost 8816-2003, ra-
odenobiT _ tipi 11 # _ 61 kompleqti, tipi 9 # _ 1 kompleq-
ti;

2.4. xelSekrulebis #1 danarTis Tanaxmad, myidvels sa-
qoneli Semdegi TanmimdevrobiT unda mieRo: 16 064 cali xis
Spali _ ivlisSi _ 5000, agvistoSi _ 5000 da seqtemberSi _
6064 cali. 322 cali xidis koWa: ivlisSi _ 100, agvistoSi _ 100,
xolo seqtemberSi ki _ 122 cali. koWebi saisre gadamyvanis-
Tvis #11, 61 cali: ivlisSi _ 20, agvistoSi _ 20 da seqtember-
Si _ 21 cali, koWebi saisre gadamyvanisTvis #9-1 kompleqti
_ ivlisSi.

3. xelSekrulebis 2.9 punqtiT ganisazRvra, rom produq-
ciis Rirebulebis gadaxdis vadebis darRvevis SemTxvevaSi,
myidvels ekisreboda valdebuleba, gamyidvelisTvis gadae-
xada pirgasamtexlo _ yovel vadagadacilebul dReze gada-
saxdeli Tanxis 0,01%, xolo xelSekrulebis 2.10 punqtiT,
saqonlis miwodebis vadebis darRvevis SemTxvevaSi, gamyid-
vels ekisreboda valdebuleba, rom myidvelisaTvis gadae-
xada pirgasamtexlo yovel vadagadacilebul dReze gadasa-
cemi saqonlis Rirebulebis 0,01%.

4. xelSekrulebis mTliani Rirebuleba Seadgenda 2 330 093
(ori milion samas ocdaaTi aTas oTxmocdacameti) lars. xel-
Sekrulebis moqmedebis vada ganisazRvra 2012 wlis 10 ivni-
sidan 31 dekembramde (ix. xelSekruleba).

5. saxelSekrulebo valdebulebaTa uzrunvelyofis miz-
niT, s/s `l-is~ (SemdegSi _ banki) mier 2012 wlis 25 ivniss imave
wlis 31 oqtombris CaTvliT, myidvelze gaica saavanso ga-
daxdis sabanko garantia #AV1502/12, romlis safuZvelzec ga-
rantad mieTiTa _ banki, principalad _ gamyidveli, xolo be-
neficiarad _ myidveli. sagarantio Tanxad ganisazRvra 1 165
046,50 (erTi milion as samocdaxuTi aTas ormocdaeqvsi lari
da ormocdaaTi TeTri) lari.

5.1. sabanko garantiis Tanaxmad, im SemTxvevaSi, Tu prin-
cipali (gamyidveli) ver Seasrulebda 2012 wlis 10 ivnisis
xelSekrulebiT nakisr valdebulebebs, garantori (banki)
kisrulobda gamouTxovad valdebulebas, rom beneficiaris
(myidvelis) pirveli werilobiTi moTxovnis warmodgenidan
5 (xuTi) sabanko dRis vadaSi gadaexada nebismieri Tanxa, an
Tanxebi 1 165 046,50 laris farglebSi (ix. sabanko garantia).
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6. winamdebare ganCinebis pirvel punqtSi miTiTebuli xel-
Sekrulebidan gamomdinare valdebulebaTa Sesrulebis miz-
niT, myidvelma gamyidvels 2012 wels etapobrivad gadasca
xelSekrulebis Rirebulebis 50%: kerZod, 5 ivliss, unaRdo
angariSsworebis wesiT _ 1 165 046,50 (erTi milion as samoc-
daxuTi aTas ormocdaeqvsi lari da ormocdaaTi TeTri) la-
ri avansis saxiT; 2012 wlis 5 seqtembers mosarCelem mopasu-
xis angariSze sami tranzaqciiT Caricxa _ 32 450 (ocdaTorme-
ti aTas oTxas ormocdaaTi) lari, 34 350 (ocdaToTxmeti aTas
samas ormocdaaTi) lari da 69 465 (samocdacxra aTas oTxas
samocdaxuTi) lari; 13 seqtembers _ 34 500 (ocdaToTxmeti
aTas xuTasi) lari; 26 seqtembers _ 54 096 (ormocdaToTxme-
ti aTas oTxmocdaTeqvsmeti) lari da 18 oqtombers _ 66 010
(samocdaeqvsi aTas aTi) lari (ix. sagadasaxado davalebebi).

7. winamdebare ganCinebis pirvel punqtSi miTiTebuli xel-
Sekrulebis safuZvelze miRebul produqcias myidveli ga-
dascemda qvekontraqtor sawarmos _ s/s `j-s~ (SemdegSi: _
qvekontraqtori), xolo es ukanaskneli, Tavis mxriv, aRniS-
nul produqcias gadascemda s/s `s-as~ (SemdegSi _ produq-
ciis saboloo mimRebi sawarmo an saaqcio sazogadoeba) 2010
wlis 14 ivniss dadebuli xelSekrulebis safuZvelze, ker-
Zod:

7.1. myidveli, produqciis saboloo mimReb sawarmosTan
da ss `x-is~ erTobliv sawarmosTan (SemdegSi: kontraqtori)
erTad, axorcielebda Tbilisis SemovliTi rkinigzis proeq-
tTan dakavSirebul samSeneblo samuSaoebs. aRniSnul Ziri-
Tad xelSekrulebaSi gaTvaliswinebul valdebulebaTa uz-
runvelyofis mizniT, myidvelma, rogorc kontraqtorma,
2012 wlis 24 Tebervals qvekontraqti gaaforma me-7 punqtSi
dasaxelebul qvekontraqtor sawarmosTan, romlis safuZ-
velzec am ukanasknels evaleboda sakontaqto qselebis an-
Zebis damontaJeba, optikur-boWkovani kabelis gayvana, Se-
maerTeblebis demontaJi da sxva samuSaoebi. imave wlis 27
marts produqciis saboloo mimRebma sawarmom am ganCinebis
me-7 punqtSi dasaxelebul qvekontraqtor sawarmosTan da-
do samuSaoebis/momsaxurebis Sesyidvis Sesaxeb xelSekru-
leba, romlis 7.1 punqtiT gaTvaliswinebuli samuSaoebis war-
moebisaTvis saWiro axali masalebis miwodebas produqciis
sabolood mimRebi sawarmosaTvis axorcielebda qvekontraq-
tori. xelSekrulebis sagani moicavda am ganCinebis me-7 pun-
qtSi dasaxelebuli ss-Tvis gadacemuli masalebis transpor-
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tirebas, dasawyobebas da Senaxvas;
7.2. 14.06.2010w. gaformebul ZiriTad xelSekrulebaSi

cvlilebebis Setanis mizniT 20.04.2014w. ss-sa da myidvels
(mosarCeles) Soris gaformda SeTanxmeba, romlis safuZvel-
ze ZiriTadi xelSekrulebis vada gaizarda sami wliT da gani-
sazRvra 2016 wlis 8 ivlisamde, amasTan, proeqtisaTvis Ses-
yiduli samSeneblo masalebis nawili gadaecema me-7 punqtSi
miTiTebul ss-s, xolo nawili rCeba kontraqtors (myidvels)
sami wlis vadiT, sakuTari xarjiT Senaxvis mizniT.

8. winamdebare ganCinebis pirvel punqtSi miTiTebuli xel-
Sekrulebis farglebSi, myidvelma (mosarCelem) gamyidveli-
sagan (mopasuxisgan) oTx etapad miiRo SeTanxmebuli produq-
ciis nawili, ris Taobazec mxareebs Soris Semdegi miReba-Ca-
barebis aqtebi Sedga:

8.1. 2012 wlis 31 agvistos aqtSi aRiniSna, rom myidvelma
Seamowma da miiRo (Caibara) qvanaxSiris zeTiT (kreazotiT)
gaJRenTili saisre gadamyvani 1/11 tipis Zelebis 20 (oci) da
1/9 tipis Zelebis 1 (erTi) kompleqti. gamyidvelma produq-
cia myidvels q. TbilisSi, sadgur velSi rkinigzis vagonebis
saSualebiT miawoda.

8.2. 2012 wlis 7 seqtembris aqtis mixedviT, myidvelma Se-
amowma da miiRo (Caibara) qvanaxSiris zeTiT (kreazotiT) gaJ-
RenTili xis ganZeli (Spali) pirveli tipis 750 (Svidas or-
mocdaaTi) cali. gamyidvelma produqcia myidvels q. Tbilis-
Si, sadgur velSi rkinigzis vagonebis saSualebiT miawoda.

8.3. 2012 wlis 21 seqtembris aqtSi miTiTebulia, rom myid-
velma Seamowma da miiRo (Caibara) qvanaxSiris zeTiT (krea-
zotiT) gaJRenTili xis ganZeli (Spali) pirveli tipis 1176
(aTas as samocdaTeqvsmeti) cali. produqcia miewodeba myid-
vels (mosarCeles) sarkinigzo naxevarvagonebiT q. TbilisSi,
sadgur velSi (sadguris kodi _ 562904), mopasuxis xarjebiT.
gamyidvelma produqcia myidvels q. TbilisSi, sadgur velSi
rkinigzis vagonebis saSualebiT miawoda.

8.4. 2012 wlis 9 oqtombris aqtSi aRniSnulia, rom myid-
velma Seamowma da miiRo (Caibara) qvanaxSiris zeTiT (krea-
zotiT) gaJRenTili xis ganZeli (Spali) pirveli tipis 1435
(aTas oTxas ocdaTxuTmeti) cali. gamyidvelma produqcia
myidvels q. TbilisSi, sadgur velSi rkinigzis vagonebis sa-
SualebiT miawoda.

8.5. winamdebare ganCinebis 8.1-8.4 qvepunqtebSi miTiTebu-
li produqcia myidvelma (mosarCelem), winamdebare ganCine-
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bis me-7 punqtSi miTiTebuli xelSekrulebis Sesabamisad, ga-
dasca qvekontraqtor sawarmos, ris Taobazec 2012 wlis 25
seqtembers, 17 seqtembers, 10 oqtombers da 3 dekembers mxa-
reTa Soris Sedga miReba-Cabarebis aqtebi.

9. winamdebare ganCinebis 8.5 qvepunqtSi dasaxelebuli sa-
qoneli, amave ganCinebis me-7 punqtSi miTiTebuli xelSek-
rulebis Sesabamisad, gadaeca saaqcio sazogadoebas, rogorc
produqciis sabolood mimReb sawarmos. miRebuli saqonlis
Taobaze sawarmos proeqtis (`Tbilisis SemovliTi rkinigza~)
xelmZRvanelma gasca Semdegi Sinaarsis daskvnebi:

9.1. proeqtis infrastruqturis inJinris mier 2012 wlis
12 seqtembers Sedgenili werilis Tanaxmad, miRebuli saqon-
lis xarisxTan dakavSirebiT, 750 erTeulze gaica Sesabamisi
dokumentacia; gaJRenTili xis Spalebi inJinrisaTvis misa-
Rebia;

9.2. 2012 wlis 21 seqtembers, eqspertis #005 moxsenebis
mixedviT, produqcia _ gaJRenTili xis Spalebi, saisre ga-
damyvani Zelebi da xidis Zelebi akmayofilebda standartebs
UJCN 20022 0-93; UJCN 20022 5-93 da sarkinigzo samuSaoebze
arsebul moTxovnebs. saeqsperto nimuSebi SemTxveviTobis
principiT iqna SerCeuli;

9.3. 2012 wlis 5 oqtombers, eqspertis #006 moxsenebis Ta-
naxmad, sarkinigzo infrastruqturis inJinrebma daaTvali-
eres vizualuri da sivrciTi SemowmebisaTvis gankuTvnili
xis Spalebis Sesabamisoba. damuSavebuli Spalebis raodeno-
ba Seadgenda 1435 cals. SemTxveviT SerCeuli Spalebis vi-
zualuri da sivrciTi Semowmeba damakmayofilebeli da misa-
Rebia sarkinigzo samuSaoebisaTvis. aseve, vizualuri Semow-
mebiT dadginda, rom TeTri masala, romelic gankuTvnili iyo
saisre gadamyvani ZelebisaTvis, akmayofilebda standarts.

9.4. Tbilisis SemovliTi rkinigzis proeqtis xelmZRvane-
lis, rkinigzis instruqtoris p. k-is 2012 wlis 5 noembris we-
rilSi miTiTebulia, rom gaJRenTili Zelebi _ 21 kompleqti
(20-1/11 da 1-1/9) aris xarisxiani da maTi gamoyeneba SesaZle-
belia SemovliTi proeqtis gzis samuSaoebze (ix. daskvnebi).

10. winamdebare ganCinebis pirvel punqtSi miTiTebuli
xelSekrulebidan gamomdinare, mopasuxem (gamyidvelma) mo-
sarCeles (myidvels) 2012 wlis 29 oqtombers werilobiT ac-
noba:

10.1. produqciis darCenili nawili (saisre gadamyvani Ze-
lis 20 (oci) kompleqti da xidis Zeli 322 (samas ocdaori) ca-
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li mzad aris vagonebSi CasatvirTad da sadgur velSi gamo-
sagzavnad;

10.2. 2012 wlis 19 noembers, mopasuxem (gamyidvelma) mo-
sarCelis (myidvelis) generalur direqtors kvlav werilo-
biT acnoba, rom mzad hqonda produqcia vagonebSi Casatvir-
Tad da sadgur velSi gasagzavnad _ A31/11 tipis saisre ga-
damyvani Zeli _ amjerad 41 (ormocdaerTi) kompleqti, xidis
Zeli _ 322 (samas ocdaori) cali da 3000 (sami aTasi) cali pir-
veli kategoriis Spali. miTiTebul werilSi mopasuxem orive
mxarisaTvis misaRebi variantis saxiT moiTxova specialuri
komisiis Seqmna, romelic Seamowmebda produqciis xarisxs
da gaformdeboda miReba-Cabarebis aqti mis sapasuxismgeb-
lo Senaxvaze gamyidvelis kuTvnili terminalis teritori-
aze.

10.3. 2013 wlis 18 ianvars mopasuxem mosarCele sawarmos
direqcias kvlav acnoba, rom mzad hqonda produqcia da
kvlav iTxovda, rom Seqmniliyo komisia, romlis wevrebic in-
speqtirebas Cautarebdnen zemoaRniSnul produqcias. amas-
Tan, qarxana acnobebda mosarCeles, rom vinaidan gamyidvels
ar hqonda sasawyobe meurneoba, myidvels erTi kviris vadaSi
unda moegvarebina produqciis gatanis sakiTxi, winaaRmdeg
SemTxvevaSi, 2013 wlis 1 ianvridan mas dauwesebda gadasa-
xads produqciis Senaxvaze.

10.4. 2013 wlis 29 ianvars, zemoaRniSnuli werilebis sapa-
suxod, gamyidvelma (mopasuxem) myidvels (mosarCeles) ac-
noba, rom liandagis dagebis samuSaoebi dawyebuli iyo, amas-
Tan, am ganCinebis me-7 punqtSi miTiTebulma ss-am ukve Sea-
Tanxma da inJinrebTan erTad moinaxula adgili da Seamowmes
xis ganZelebi. adgils TandaTanobiT gawmendnen da rodesac
gaTavisufldeboda, gamyidvels damatebiT ecnobeboda sa-
qonlis gamogzavnis Taobaze.

10.5. 2013 wlis 23 maisis #13 werilis Tanaxmad, gamyidvelma
kvlav acnoba myidveli sawarmos direqcias, rom mis terito-
riaze dasawyobebuli saqoneli ganicdida atmosferul da
sxva saxis zemoqmedebas, ris Sedegadac produqciis xarisxi
uaresdeboda. amasTan, sawarmo ganicdida materialur za-
rals, vinaidan saqonlis Senaxva moiTxovda damatebiT mate-
rialur da adamianur resurss, ris gamoc gamyidveli iTxov-
da konkretuli TariRis gansazRvras qarxnis teritoriidan
produqciis gasatanad.

10.6. 2013 wlis 12 agvistos gamyidvelma (qarxanam) myid-
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vels xelSekrulebis Sewyvetis dadastureba mosTxova.
11. sarCelis safuZvlebi
11.1. myidvelma 2015 wlis 30 marts sasarCelo gancxade-

biT mimarTa goris raionul sasamarTlos da moiTxova mis sa-
sargeblod gamyidvelisaTvis (qarxnisaTvis) usafuZvlo gam-
didrebiT miRebuli 1 156 237,50 laris (erTi milion as or-
mocdaTeqvsmeti aTas oras ocdaCvidmeti lari da ormocda-
aTi TeTri) anazRaureba; miuRebeli Semosavlis saxiT _ 144
640,56 (as ormocdaoTxi aTas eqvsas ormoci lari da ormoc-
daTeqvsmeti TeTri) laris gadaxda; pirgasamtexlos saxiT _
29 965,75 (ocdacxra aTas cxraas samocdaxuTi lari da samoc-
daTxuTmeti TeTri) laris dakisreba (ix. sasarCelo gancxa-
deba).

11.1.1. mosarCelem miuTiTa winamdebare ganCinebis 1-8 pun-
qtebSi asaxul faqtobriv garemoebebze da ganmarta, rom
xelSekrulebis safuZvelze man mopasuxes avansis saxiT Cau-
ricxa Tanxa 1 165 046,50 (erTi milion as samocdaxuTi aTas
ormocdaeqvsi lari da ormocdaaTi TeTri) lari. mopasuxem
xelSekrulebis safuZvelze uzrunvelyo mxolod 3 361 er-
Teuli xis ganZelisa da 21 saisre gadamyvanis kompleqtis mi-
wodeba, isic xelSekrulebiT gaTvaliswinebuli vadebis dar-
RveviT. mosarCelem ganmarta, rom zemoxsenebul produqci-
is sabolood mimRebma sawarmom eqspertiza Cautara miRebul
produqcias da ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis biuros (SemdegSi: eqspertizis erovnuli
biuro) mier momzadebuli daskvnis Tanaxmad, wardgenili is-
ruli gadamyvani Zelebis 21 kompleqtidan eqspluataciisaT-
vis vargisad CaiTvala 16 kompleqti, 400 cali daukompleq-
tebeli isruli gadamyvani Zelebidan 243 Tavisi parametre-
biT vargisi iyo Semdgomi gamoyenebisaTvis, xolo liandagis
samSeneblo sammarTvelos Tbilisis meqanizirebul bazaSi
dasawyobebuli 3 361 cali xis ganZelidan eqspluataciisaT-
vis vargisad CaiTvala 1000 cali. aRniSnulis gamo am ganCine-
bis me-7 punqtSi miTiTebulma ss-am, 14.01.2014w. #242-e weri-
liT uari ganacxada myidvelisagan (ZiriTadi mosarCelisa-
gan) saqonlis sakuTrebis uflebiT miRebaze da gamoyeneba-
ze (ix. sasarCelo gancxadebis danarTi). mosarCelis ganmar-
tebiT, man rogorc xelSekrulebis mxarem gadaixada rogorc
avansi, aseve nawilobrivi konsignacia saerTo TanxiT 1 156
237,50 (erTi milion as ormocdaTeqvsmeti aTas oras ocdaC-
vidmeti lari da ormocdaaTi TeTri) lari, ris dabruneba-
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sac iTxovs ssk-is 976-e muxlze miTiTebiT;
11.1.2. miuRebeli Semosavlis saxiT _ 144 640,56 (as ormoc-

daoTxi aTas eqvsas ormoci lari da ormocdaTeqvsmeti TeT-
ri) laris gadaxdasTan dakavSirebiT mosarCelem ganmarta,
rom igi am odenobis sargebels miiRebda, Tuki zemoxsenebul
Tanxas sabanko depozitze ganaTavsebda;

11.1.3. mosarCelem, winamdebare ganCinebis 2.2. qvepunqtze
miTiTebiT, mopasuxisTvis pirgasamtexlos saxiT 29 965,75
(ocdacxra aTas cxraas samocdaxuTi lari da samocdaTxuT-
meti TeTri) laris dakisreba moiTxova.

12. mopasuxis (gamyidvelis) Sesagebeli sarCelze da mis
mier ZiriTadi mosarCelis (myidvelis) winaaRmdeg wardgeni-
li Segebebuli sarCeli

12.1. mopasuxem (gamyidvelma) sarCeli ar cno, miuTiTa wi-
namdebare ganCinebis 8-10 punqtebSi aRweril faqtebze da
ganmarta, rom miReba-Cabarebis aqtebSi aRniSnulia, rom myid-
velma Seamowma da miiRo (Caibara) produqcia, romelic See-
sabameboda saxelmwifo standartebs da xelSekrulebiT gaT-
valiswinebul xarisxs. produqti proeqtis inJinerma dade-
biTad Seafasa, gamyidveli keTilsindisierad asrulebda sa-
xelSekrulebo valdebulebebs da dResac mzad aris, rom Se-
asrulos xelSekrulebidan gamomdinare darCenili valde-
buleba, Tuki manamde Tavad mosarCele (myidveli) Seasru-
lebs amave xelSekrulebiT gaTvaliswinebul valdebulebas
da SeTanxmebul Tanxas gadauxdis mopasuxes;

12.2. mopasuxis ganmartebiT, mosarCeles evaleboda pro-
duqciis xarisxis Semowmeba misi miRebis dros, xolo Tuki
mainc moxdeboda uxarisxo produqciis miwodeba, maT unda
moeTxovaT produqciis Secvla, rac mosarCelis mier ar gan-
xorcielebula. mopasuxem aseve miuTiTa im garemoebaze, rom
saqonelze eqspertiza Catarebulia miwodebidan 2 welze me-
ti xnis Semdeg, amasTan gaurkvevelia, eqspertizaSi miTiTe-
buli da uxarisxod miCneuli produqcia namdvilad iyo Tu
ara misi warmoebuli, radgan eqsperti Semowmebul produq-
ciaze arsebul raime ganmasxvavebel niSanze ar miuTiTebs,
amasTan, gamyidvelis mier miwodebuli da eqspertis mier Se-
mowmebuli produqciis raodenobac ar emTxveoda erTmaneTs;

12.3. mopasuxe, aseve, ar daeTanxma sasarCelo moTxovnas
usafuZvlo gamdidrebis nawilSi, radgan igi ar gamdidrebu-
la avansis saxiT Caricxuli TanxiT, vinaidan man, rogorc mxa-
rem, gaswia garkveuli xarjebi da samuSaoebi im ganZelebisa
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da Spalebis dasamzadeblad, romlis nawilic mosarCelem wa-
iRo, xolo darCenili nawili amJamadac qarxnis teritoria-
zea ganTavsebuli da mosarCeles (myidvels) ar miaqvs. rac
Seexeba miuRebel Semosavals, mopasuxem mosarCelis es moT-
xovnac usafuZvlod miiCnia, radgan, misi gancxadebiT, ar
dgindeboda, rom swored mopasuxis qmedebiT miadga mosar-
Celes ziani. am msjelobidan gamomdinare, usafuZvlo iyo
myidvelis sasarCelo moTxovna gamyidvelisaTvis pirgasam-
texlos dakisrebisa da miuRebeli Semosavlis nawilSic (ix.
Sesagebeli).

12.4. mopasuxem 2015 wlis 28 maiss Segebebuli sarCeli aR-
Zra myidvelis (Tavdapirveli mosarCelis) winaaRmdeg da, wi-
namdebare ganCinebis 1-10 punqtebSi asaxul garemoebebze
dayrdnobiT, moiTxova, rom daevalos Segebebuli sarCeliT
mopasuxes (myidvels):

12.4.1. miiRos Segebebuli mosarCelisgan 2012 wlis 10 iv-
niss xelSekrulebis Sesabamisad damzadebuli saqoneli (xi-
dis Zeli _ 322 cali; saisre gadamyvani Zeli _ 41 kompleqti,
rac Seicavs 3280 cal sxvadasxva zomis ganZels da 3000 cali
xis ganZeli zomiT 180*250*2750mm);

12.4.2. Segebebuli mosarCelis sasargeblod mopasuxes da-
ekisros 2013 wlis 1 ianvridan 2016 wlis 31 martis CaTvliT
saqonlis Senaxvis xarji _ 120 802,50 laris odenobiT, aseve
sasawyobe farTis sargeblobisTvis, 2016 wlis 1 aprilidan
farTis gamoTavisuflebamde, yovelTviurad 3097,50 laris
gadaxda;

12.4.3. Segebebuli mosarCelis sasargeblod mopasuxes da-
ekisros miuRebeli Semosavali 331 068,38 laris odenobiT (ix.
dazustebuli Segebebuli sarCeli).

12.5. Segebebuli mosarCelis ganmartebiT, mxareTa Soris
2012 wlis 10 ivniss dadebuli nasyidobis xelSekrulebis sa-
fuZvelze man Seasrula nakisri valdebuleba da myidvels
oTx etapad _ 2012 wlis 31 agvistos, 7 seqtembers, 21 seqtem-
bersa da 9 oqtombers gadasca mis mier warmoebuli da xel-
SekrulebiT gaTvaliswinebuli produqciis nawili. Segebe-
buli sarCeliT mopasuxem (myidvelma) mxolod miwodebuli
saqonlis Rirebulebis 50% gadaixada. gamyidvelis mier dam-
zadebuli produqciis darCenili nawili ki, romelic myid-
vels (Tavdapirvel mosarCeles) ar gautania qarxnis teri-
toriidan, 2012 wlis oqtombridan iqve iyo ganTavsebuli. mi-
uxedavad araerTi moTxovnisa, mopasuxes (myidvels) ar ga-
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aqvs saqoneli qarxnis teritoriidan, ris gamoc Segebebuli
sarCeliT mosarCelem moiTxova 2013 wlis 1 ianvridan miTi-
Tebuli produqciis gatanamde, produqciis mier dakavebu-
li sasawyobe farTis mxedvelobaSi miRebiT, saqonlis Senax-
vis xarjis anazRaureba.

13. Segebebuli sarCelis mopasuxis (myidvelis) Sesagebe-
li

13.1. Segebebuli sarCeli ar cno mopasuxem (myidvelma) da
sapasuxod wardgenili SesagebliT ganmarta, rom usafuZvlo
iyo gamyidvelis moTxovna da ar unda dakmayofilebuliyo
(ix. Segebebuli sarCeliT mopasuxis Sesagebeli).

14. goris raionuli sasamarTlos gadawyvetileba da
daskvnebi

14.1. goris raionuli sasamarTlos 2016 wlis 20 ivnisis ga-
dawyvetilebiT:

14.1.1 myidvelis sarCeli mopasuxis (gamyidvelis) winaaR-
mdeg avansad gadaxdili Tanxis 1 156 237,50 laris, miuRebeli
Semosavlis saxiT 144 640,56 laris dakisrebisa da pirgasam-
texlos saxiT 29 965,75 laris dakisrebis Taobaze ar dakma-
yofilda;

14.2. gamyidvelis Segebebuli sarCeli myidvelis winaaR-
mdeg dakmayofilda da am ukanasknels Segebebuli mosarCe-
lis sasargeblod daekisra:

14.2.1. 2012 wlis 10 ivniss gaformebuli nasyidobis xel-
Sekrulebis Sesabamisad damzadebuli saqonlis /xidis Zeli
_ 322 cali; saisre gadamyvani Zeli _ 41 kompleqti, rac Sei-
cavs 3280 cal sxvadasxva zomis ganZelsa da 3000 cal xis gan-
Zels, zomiT 180*250*2750mm/ miReba;

14.2.2. 2015 wlis 31 martis CaTvliT saqonlis Senaxvis xar-
jis _ 120 802,50 (as oci aTas rvaas ori lari da ormocdaaTi
TeTri) laris gadaxda;

14.2.3. miuRebeli Semosavlis saxiT 331 068,38 (samas ocda-
TerTmeti aTas samocdarva lari da ocdaTvrameti TeTri)
laris gadaxda.

14.3. sasamarTlom saqmeSi arsebul mtkicebulebebze day-
rdnobiT gamoikvlia da dadgenilad miiCnia winamdebare gan-
Cinebis 1-10 punqtebSi asaxuli faqtobrivi garemoebani da
davis mosawesrigeblad gamoiyena ssk-is me-8, 361-e, 316-e, 334-
e, 335-e, 411-e, 415-e-418-e, 487-e-488-e, 629-e, 633-e, 636-e-637-
e, 639-e, 641-e-642-e, 646-e, 649-e, 477-e, 976-e muxlebi, agreT-
ve, saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
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sssk) me-4, 102-e-103-e muxlebi.
14.4. sasamarTlom ganmarta, rom mxareTa Soris dadebuli

xelSekruleba moicavda rogorc nardobis, aseve _ nasyido-
bis elementebsac. ssk-is 629-e muxlis pirveli da me-2 nawile-
bis Sesabamisad, nardobis xelSekrulebiT menarde kisrulobs
Seasrulos xelSekrulebiT gaTvaliswinebuli samuSao, xolo
SemkveTi valdebulia gadauxados menardes SeTanxmebuli saz-
Rauri. Tu nardoba iTvaliswinebs raime nakeTobis damzade-
bas da menarde mas amzadebs misive SeZenili masaliT, maSin igi
SemkveTs gadascems sakuTrebas damzadebul nakeTobaze. Tu
damzadebulia gvarovnuli nivTi, maSin gamoiyeneba nasyido-
bis wesebi. ssk-is 646-e muxlis pirveli nawilis mixedviT, Tu
menarde samuSaos asrulebs Tavisi masaliT, igi pasuxs agebs
uxarisxo masalisaTvis. mocemul SemTxvevaSi mxareTa Soris
dadebuli xelSekrulebiT winaswar iyo gansazRvruli, rom
mopasuxe mosarCeles 2012 wlis ivlisidan seqtembris CaT-
vliT, sam etapad miawodebda xis Spalebs, xidis koWebsa da
saisre gadamyvanis xis koWebs. ssk-is 639-e muxlis Sesabamisad,
Tu momsaxureba moicavs raime nakeTobis damzadebas, maSin me-
nardem SemkveTs unda warudginos nivTobrivad da uflebri-
vad unaklo nakeToba. ssk-is 642-e muxlis pirveli nawilis Ta-
naxmad, Tu nakeToba naklis mqonea, SemkveTs SeuZlia moiTxo-
vos damatebiTi Sesruleba. menardes SeuZlia Tavisi arCeva-
niT an aRmofxvras nakli, an daamzados axali nakeToba. gansa-
xilvel SemTxvevaSi im sadavo garemoebis mtkicebis tvirTi,
iyo Tu ara mopasuxis mier miwodebuli produqcia uxarisxo
anu naklis mqone, sssk-is 102-e muxlis safuZvelze, gadatani-
li iyo mosarCeleze (myidvelze).

14.4.1. mocemul SemTxvevaSi mosarCelem (myidvelma) sasa-
marTlos warudgina eqspertizis erovnuli biuros 2014 wlis
17 noembris daskvna, romlis Tanaxmadac, produqciis sabo-
lood mimRebi ss-is bazaSi Sesanaxad dasawyobebuli Zelebi-
sa da ganZelebis garkveuli nawili CaiTvala eqspluatacii-
saTvis vargisad (ix. eqspertizis daskvna). raionuli sasamar-
Tlos SefasebiT, mopasuxem (gamyidvelma) mosarCeles (myid-
vels) 2012 wlis 31 agvistos, 7 seqtembers, 21 seqtembersa da
9 oqtombers gadasca xelSekrulebiT gaTvaliswinebuli pro-
duqcia, romelsac produqciis sabolood mimRebma sawarmom
eqspertiza 2014 wels, anu 2 wlis Semdeg Cautara. sasamar-
Tlos ganmartebiT, mosarCeles 2012 wlis 10 ivnisis xelSek-
rulebidan (2.3 da 3.1. punqtebi) gamomdinare ekisreboda val-
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debuleba, rom produqciis gadacemisas Seemowmebina misi xa-
risxi. saqmeSi wardgenili 2012 wlis 17 seqtembris, 25 seq-
tembris, 3 dekembris da 10 oqtombris miReba-Cabarebis aq-
tebiT, aseve inJinris eleqtronul fostaze gagzavnili we-
rilebiT dgindeboda, rom mopasuxis (gamyidvelis) mier mo-
sarCelisTvis (myidvelisaTvis) miwodebuli produqcia, ro-
melic, Tavis mxriv, qvekontraqtors gadaeca, Seesabameboda
xelSekrulebiT gaTvaliswinebul xarisxs da vargisi iyo da-
niSnulebisamebr gamosayeneblad.

14.4.2. amdenad, sasamarTlom daaskvna, Tuki mosarCelem
(myidvelma) oTx etapad miiRo mopasuxis (gamyidvelis) mier
warmoebuli produqcia da Tveebis ganmavlobaSi mis xaris-
xTan dakavSirebiT ar ganucxadebia pretenzia, aRniSnuli niS-
navda, rom myidvelma gamyidvelisagan xelSekrulebiT gaT-
valiswinebuli xarisxis mqone produqcia miiRo. sasamarTlom
yuradReba gaamaxvila im garemoebazec, rom 2012 wlis 10 iv-
nisis xelSekrulebis Tanaxmad, mxareebs ufleba hqondaT,
rom nakliani nivTis SemTxvevaSi SeecvalaT igi unaklo niv-
TiT, rac mosarCelis mier ar ganxorcielebula;

14.4.3. sasamarTlom aRniSna, rom saqmeSi moTavsebuli mtki-
cebulebebis mixedviT ar dgindeboda, rogorc pirvelad ma-
salaze, ise damzadebul produqciaze raime saxis naklis Tu
xarvezis arseboba, Sesabamisad, aRniSnuliT dasturdeboda,
rom mopasuxem (gamyidvelma) mosarCeles (myidvels) daumza-
da da gadasca xelSekrulebiT SeTanxmebuli xarisxis pro-
duqcia. sasamarTlom isic aRniSna, rom nivTobrivad unaklo
sagnis gadacema ara mxolod nardobis (ssk-is 641-e muxli),
aramed _ nasyidobis xelSekrulebis drosac erT-erT umniS-
vnelovanes pirobas warmoadgens. ssk-is 487-e muxlis Tanax-
mad, gamyidvelma myidvels unda gadasces nivTobrivi da uf-
lebrivi naklisagan Tavisufali nivTi, xolo amave kodeqsis
488-e muxlis pirveli nawiliT, nivTi nivTobrivad unakloa,
Tuki igi vargisia xelSekrulebiT gaTvaliswinebuli an Cve-
ulebrivi sargeblobisaTvis;

14.4.4. amdenad, sasamarTlom daaskvna, rom ara mxolod
nardobis, aramed _ nasyidobis xelSekrulebis safuZvelze
mosarCeles (myidvels) ufleba hqonda, mopasuxisaTvis mo-
eTxova xelSekrulebiT gaTvaliswinebuli xarisxis mqone niv-
Tis damzadeba da misTvis miwodeba, xolo naklis aRmoCenis
SemTxvevaSi _ misi aRmofxvra. sasamarTlom ganmarta, rom
myidvels (mosarCeles) aseTi qmedeba arc 2014 wlis eqsper-
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tizis daskvnis Semdeg ganuxorcielebia, rac imas adastu-
rebda, rom mopasuxem mosarCeles nivTobrivad unaklo niv-
Ti daumzada da gadasca.

14.5. sasamarTlom yuradReba gaamaxvila 2012 wlis 25 iv-
niss gacemul saavanso gadaxdis sabanko garantiaze (ix. wi-
namdebare ganCinebis me-5 punqti), romelic moqmedebda 2012
wlis 31 oqtombris CaTvliT da im SemTxvevaSi, Tuki princi-
pali (gamyidveli) ver Seasrulebda xelSekrulebis pirobe-
bis safuZvelze nakisr valdebulebebs, banki kisrulobda ga-
mouTxovad valdebulebas, rom beneficiaris (myidvelis)
pirveli werilobiTi moTxovnis wardgenidan 5 sabanko dRe-
Si gadaexada Tanxa _ 1 165 046,50 laris farglebSi. bankis mi-
er 2016 wlis 22 ianvars gacemuli #06055/3841 werilis mi-
xedviT, aRniSnuli garantia gauqmebuli iyo, xolo benefi-
ciaris mxridan garantiis anazRaurebaze moTxovna garan-
tors ar miuRia. aRniSnuli ki adasturebda im sadavo gare-
moebas, rom mopasuxis (gamyidvelis) mier damzadebuli da mo-
sarCelisTvis (myidvelisaTvis) oTx etapad gadacemuli pro-
duqcia, anu sabanko garantiis moqmedebis periodSi gadace-
muli saqoneli SeTanxmebuli xarisxis iyo da mosarCeles aR-
niSnulze pretenzia ar gamouTqvams.

14.6. ssk-is 976-e muxlis pirveli nawilis Tanaxmad, pirs,
romelmac sxvas valdebulebis Sesasruleblad raime gadas-
ca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi ukan
dabruneba, Tu: a. valdebuleba garigebis baTilobis an sxva
safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Semdgom-
Si; b. valdebulebis sawinaaRmdegod iseTi Sesagebeli iqna
wardgenili, rom xangrZlivi drois ganmavlobaSi gamoricxu-
lia moTxovnis wardgena.

14.6.1. mocemul SemTxvevaSi sasamarTlom daaskvna, rom ar
gamovlenila mopasuxis (gamyidvelis) usafuZvlo gamdidre-
ba, vinaidan mxareTa Soris arsebobda werilobiTi xelSekru-
leba, romlis pirobebis Sesrulebac mxareTa valdebulebas
warmoadgenda. Sesabamisad, mosarCelis mier mopasuxis anga-
riSze Tanxis Caricxva ar SeiZleboda miCneuliyo usafuZvlo
gamdidrebad. amdenad, sasamarTlom miiCnia, rom mosarCelis
pirveli sasarCelo moTxovna usafuZvlo gamdidrebis nawil-
Si dausabuTeblobis gamo ar unda dakmayofilebuliyo.

14.7. mopasuxis qmedebis Sedegad mosarCelisaTvis miuRe-
beli Semosavlis saxiT miyenebuli zianis Sesaxeb myidvelis
sasarCelo moTxovnis Taobaze msjelobisas, raionulma sasa-
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marTlom ganmarta: ssk-is 411-e muxlis Sesabamisad, ziani un-
da anazRaurdes ara mxolod faqtobrivad damdgari qonebri-
vi danaklisisTvis, aramed _ miuRebeli SemosavlisTvisac. mi-
uReblad iTvleba Semosavali, romelic ar miuRia pirs da ro-
melsac igi miiRebda, valdebuleba jerovnad rom Sesrule-
buliyo. amave kodeqsis 415-e muxlis pirveli da meore nawi-
lebis Tanaxmad, Tu zianis warmoSobas xeli Seuwyo dazarale-
bulis moqmedebamac, maSin zianis anazRaurebis valdebuleba
da am anazRaurebis moculoba damokidebulia imaze, Tu ufro
metad romeli mxaris braliT aris ziani gamowveuli. es wesi
gamoiyeneba maSinac, roca dazaralebulis brali gamoixateba
mis umoqmedobaSi _ Tavidan aecilebina an Seemcirebina ziani.

14.7.1. raionuli sasamarTlos SefasebiT, saqmeSi arsebu-
li mtkicebulebebiT ar dasturdeboda mopasuxis (gamyid-
velis) iseTi qmedeba, ramac mosarCeles warmouSva zianis
moTxovna an Tundac Seqmna zianis miyenebis safrTxe. 2012
wlis 10 ivnisis xelSekrulebis Tanaxmad, saqonlis miwodeba
sam etapad unda ganxorcielebuliyo _ 2012 wlis ivlisis, ag-
vistos da seqtembris TveebSi. wardgenili miReba-Cabarebis
aqtebiT dgindeboda, rom mopasuxem (gamyidvelma) mosarCe-
les (myidvels) saqoneli pirvelad gadasca ara 2012 wlis iv-
lisis TveSi, aramed imave wlis 31 agvistos da sul oTx eta-
pad, magram mosarCelem yovelgvari pretenziis gareSe mii-
Ro saqoneli. ssk-is 334-e muxlis Tanaxmad, Tu saqmian urTi-
erTobebSi aqcepti xorcieldeba Secvlili pirobebiT, xel-
Sekruleba CaiTvleba dadebulad, Tuki aqceptants ufleba
hqonda evarauda oferentis Tanxmoba da es ukanaskneli ma-
SinaTve ar ganacxadebs uars. amave kodeqsis 335-e muxlis pir-
veli nawilis Sesabamisad, Tu mewarme, romelsac uxdeba sxva
pirTa saqmiani operaciebis Sesruleba, miiRebs oferts am-
gvari saqmeebis Sesrulebaze im pirisagan, romelTanac imyo-
feba saqmian kavSirSi, maSin igi valdebulia, gonivrul vada-
Si upasuxos am winadadebas; misi dumili CaiTvleba aqceptad.
igive wesi moqmedebs im SemTxvevaSic, roca mewarme iRebs aseT
oferts im pirisagan, romlisganac igi iTxovda SekveTebs am-
gvari saqmeebis Sesasruleblad. amdenad, sasamarTlom daas-
kvna, mosarCele, xelSekrulebiT gaTvaliswinebuli saqon-
lis dagvianebis miRebiT, daeTanxma xelSekrulebis `axal pi-
robebs~. am msjelobis safuZvelze raionulma sasamarTlom
miiCnia, rom mosarCelis mxridan araTu qmedeba, aramed du-
milic ki CaiTvleboda xelSekrulebis axali pirobebis miRe-
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bad, rac TavisTavad gamoricxavda mopasuxis (gamyidvelis)
mier 2012 wlis 10 ivnisis xelSekrulebis pirobebis darRve-
vas. amdenad, sasamarTlom daaskvna, rom mopasuxes ar daur-
Rvevia 2012 wlis 10 ivnisis xelSekrulebis pirobebi da Sesa-
bamisad, ziani ar misdgomia mosarCeles, maT Soris, arc miu-
Rebeli Semosavlis saxiT. amasTan, sasamarTlos ganmartebiT,
wardgenili mtkicebulebebiT dadginda, rom mosarCelis saq-
mianobisa da Semosavlis miRebis sferos ar warmoadgenda fu-
ladi Tanxebis sadepozito angariSze ganTavseba da yovel-
Tviurad garkveuli saxis mogebis miReba, rac gamoricxavda
mosarCelis meore sasarCelo moTxovnis safuZvlianobas.

14.8. zemoaRniSnuli msjelobidan gamomdinare, sasamar-
Tlom miiCnia, rom sasarCelo moTxovna pirgasamtexlos da-
kisrebis Taobaze usafuZvlo iyo.

14.9. gamyidvelis Segebebuli sasarCelo moTxovnis dak-
mayofilebis nawilSi raionulma sasamarTlom ganmarta:

14.9.1. ssk-is 633-e muxlis pirveli nawilis Tanaxmad, me-
nardes SeuZlia moiTxovos zianis anazRaureba, Tu SemkveTi
ar miiRebs Sesrulebul samuSaos. amave kodeqsis 636-e mux-
lis mixedviT, SemkveTs ufleba aqvs samuSaos dasrulebam-
de nebismier dros Tqvas uari xelSekrulebaze, magram man
unda aunazRauros menardes Sesrulebuli samuSao da xel-
Sekrulebis moSliT miyenebuli ziani. ssk-is 649-e muxlis Ta-
naxmad, Tu xelSekrulebis Tanaxmad an Sesrulebuli samuSa-
os xasiaTidan gamomdinare saWiroa misi gadacema, maSin Sem-
kveTi movalea miiRos Sesrulebuli samuSao. miRebisTanave
SemkveTi valdebulia gadaixados sazRauri. samuSao miRebu-
lad CaiTvleba, Tu SemkveTi ar miiRebs Sesrulebul samuSa-
os menardis mier dadgenil vadaSi. ssk-is 477-e muxlis pirve-
li da meore nawilebis Sesabamisad, nasyidobis xelSekrule-
biT gamyidveli movalea gadasces myidvels sakuTrebis uf-
leba qonebaze, masTan dakavSirebuli sabuTebi da miawodos
saqoneli. myidveli movalea gadauxados gamyidvels SeTan-
xmebuli fasi da miiRos nayidi qoneba. aRniSnuli normebi-
dan gamomdinare, sasamarTlom daaskvna, rom Segebebuli sar-
CeliT mopasuxem (myidvelma) unda miiRos is produqcia, ro-
melic gamyidvelis mier ukve damzadebulia da dasawyobebu-
lia missave teritoriaze. vinaidan saqonlis miRebis valde-
buleba Tavdapirvel mosarCeles, rogorc xelSekrulebiT,
aseve kanoniT hqonda gansazRvruli, Sesabamisad, Segebebu-
li mosarCelis (gamyidvelis) sasarCelo moTxovna mis mier
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damzadebuli da dasawyobebuli saqonlis myidvelis mier mi-
Rebaze safuZvlianad miiCnia sasamarTlom;

14.9.2. gamyidvelis mier Segebebuli sarCeliT wardgenil
gaangariSebasTan dakavSirebiT sasamarTlom miiCnia, rom mxa-
ris moTxovna produqciis Senaxvis xarjebis dakisrebis Se-
saxeb safuZvliani iyo. Segebebulma mosarCelem (gamyidvel-
ma) waradgina auditis Sefasebebi mocemul sakiTxTan dakav-
SirebiT, risi sawinaaRmdego mtkicebulebac Segebebuli sar-
CeliT mopasuxes (myidvels) ar warudgenia. aRniSnulis gamo
sasamarTlom gamyidvelis Segebebuli sarCelis me-2 sasar-
Celo moTxovnac srulad daakmayofila;

14.9.3. gamyidvelis mier moTxovnil miuRebel Semosaval-
Tan dakavSirebiT sasamarTlom miuTiTa Segebebuli mosar-
Celis mier wardgenil damoukidebeli eqspertis daskvnaze
da auditis Sefasebebze, romlebSic asaxulia, Tu ras miiReb-
da gamyidveli mogebis saxiT, Tuki 2012 wlis 10 ivnisis xel-
Sekruleba srulad Sesruldeboda. vinaidan aRniSnulis sa-
winaaRmdego mtkicebuleba Segebebuli sarCeliT mopasuxes
(myidvels) ar warudgenia, sasamarTlom miTiTebuli sadavo
garemoebac dadasturebulad miiCnia;

14.9.4. raionulma sasamarTlom imazec gaamaxvila yurad-
Reba, rom jer kidev sarCelis uzrunvelyofis RonisZiebis
gamoyenebis dros, mas Semdeg, rac mopasuxem (gamyidvelma)
gaasaCivra sasamarTlos ganCineba, am ukanasknelma waradgi-
na mesame pirebTan dadebuli araerTi xelSekruleba, rac sa-
fuZvlad daedo saCivris nawilobriv dakmayofilebasa da fu-
lad saxsrebze yadaRis moxsnas. amdenad, saqmeSi arsebuli
da mxareTa mier wardgenili mtkicebulebebiT dasturdebo-
da, rom 2012 wlis 10 ivnisis xelSekrulebis Seusrulebloba
namdvilad gamoiwvevda mopasuxe sawarmos (qarxnisaTvis), ro-
gorc produqciis mwarmoeblisa da damamzadeblisaTvis, ro-
melic sakuTari TanxebiT iZens produqcias sazRvargareT,
axdens mis imports da Semdeg ki amzadebs mxolod konkre-
tuli mimarTulebis _ sarkinigzo Zelebsa da Spalebs, zianis
miyenebas miuRebeli Semosavlis saxiT. sasamarTlom daas-
kvna, rom miTiTebul nawilSi Segebebuli sarCelis moTxovna
kanonieri iyo da unda dakmayofilebuliyo srulad.

14.9.5. ssk-is 637-e muxlis Tanaxmad, menardes SeuZlia sa-
muSaos dasrulebamde mxolod ise Sewyvitos xelSekrule-
ba, rom SemkveTma SeZlos momsaxurebis sxvagvarad miReba,
garda im SemTxvevebisa, roca SewyvetisaTvis arsebobs raime
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mniSvnelovani safuZveli. am SemTxvevaSi zianis anazRaure-
bis movaleoba gamoiricxeba. sasamarTlom ganmarta, rom gam-
yidvel sawarmos (qarxanas) romc Seewyvita 2012 wlis 10 ivni-
sis xelSekruleba, igi gaTavisufldeboda mosarCelisaTvis
zianis anazRaurebis valdebulebisagan, vinaidan swored am
ukanasknelis mier xelSekrulebis pirobebis darRveva, rac
zemoT aRniSna sasamarTlom, SesaZloa miCneuli iqnes kanon-
mdeblis mier gansazRvrul `mniSvnelovan safuZvlad~, rac
ukve gamoricxavs mopasuxis mier mosarCelis mimarT zianis
anazRaurebas.

14.10. zemoxsenebuli samarTlebrivi motivacia daedo sa-
fuZvlad raionuli sasamarTlos gadawyvetilebas, romli-
Tac uaryofilia myidvelis ZiriTadi sarCeli gamyidvelis
winaaRmdeg, xolo am ukanasknelis Segebebuli sarCeli myid-
velis mimarT srulad dakmayofilda.

15. Tavdapirveli mosarCelis (myidvelis) saapelacio
saCivari

15.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra Tavdapirvelma mosarCelem, romelmac moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, sasarCelo moTxovnis dakmayofile-
ba Semdeg argumentebze dayrdnobiT:

15.1.1. sasamarTlom arasworad Seafasa eqspertizis erov-
nuli biuros 2014 wlis 17 noembris daskvna (ix. am ganCinebis
14.4.1 qvepunqti). sasamarTlom arasworad miiCnia, rom xis gan-
Zelebis da saisre gadamyvanebis dazianeba gamowveuli iyo 2
wlis ganmavlobaSi maTi Senaxvis pirobebis darRveviT, ker-
Zod ki maTi Ria cis qveS ganTavsebiT. xis ganZelis saeqsplu-
atacio periodi Seadgens 15-20 wels. am periodis ganmavlo-
baSi ki xis ganZelebi moTavsebulia liandagSi da Ria cis qveS
ganicdis sxvadasxva klimatur da meteorologiur zemoqme-
debas weliwadis yvela drois ganmavlobaSi. aRniSnuli ze-
moqmedeba ki ganZelebis dazianebas ver gamoiwvevda;

15.1.2. dausabuTebelia sasamarTlos msjeloba mopasuxi-
saTvis (gamyidvelisaTvis) avansad Caricxuli Tanxa ar unda
iqnes miCneuli usafuZvlod gadaxdilad (anu gamyidveli gam-
didrebulad miaCnia myidvels). ssk-is 976-e muxli swored
aseT SemTxvevas miiCnevs usafuZvlo gamdidrebad: kerZod,
mosarCelem gadasca mopasuxes Tanxa avansis saxiT, ris sa-
nacvlodac am ukanasknels garkveuli drois ganmavlobaSi da
garkveuli raodenobiT produqcia jer unda daemzadebina,
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Semdeg ki mosarCelesTvis miewodebina. sasamarTlom daad-
gina, rom gadaxdili Tanxis Rirebulebis produqcia miwode-
buli ar iyo. aseve dadgenilia, rom xelSekruleba mxareebs
Soris Sewyda. Sesabamisad, zedmetad gadaxdili Tanxa, ro-
gorc usafuZvlo gamdidrebiT miRebuli, eqvemdebareboda
dabrunebas.

15.1.3. apelantis azriT, sasamarTlom arasworad daakisra
mas qarxnis teritoriaze arsebuli produqciis gatanis val-
debuleba, vinaidan xelSekruleba mxareebs Soris Sewyveti-
lia da mas aRar aqvs valdebuleba, rom miiRos mopasuxisgan
produqcia. aseve, mas dakarguli aqvs interesi xelSekrule-
bis sagnis mimarT, radgan Tbilisis SemovliTi rkinigzis pro-
eqti SeCerebulia (ix. saapelacio saCivari).

16. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCineba da daskvnebi

16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 17 martis ganCinebiT saapelacio saCi-
vari ar dakmayofilda; ucvlelad darCa goris raionuli sa-
samarTlos 2016 wlis 20 ivnisis gadawyvetileba. sasamarTlom
srulad gaiziara raionuli sasamarTlos mier dadgenili faq-
tobrivi garemoebebi da is samarTlebrivi Sefasebebi, rom-
lebiTac sasamarTlom gadawyvetilebis gamotanisas ixel-
mZRvanela (sssk-is 390.3 muxlis `g~ qvepunqti).

16.2. saapelacio sasamarTlom dadgenilad miiCnia, rom
2012 wlis 31 agvistos, 7 seqtembris, 21 seqtembris da 9 oq-
tombris miReba-Cabarebis aqtebiT dasturdeboda, rom ape-
lantma (myidvelma) miiRo xelSekrulebiT gaTvaliswinebu-
li produqcia. aqtebze xelmoweriT mxareebma daadastures
is garemoebac, rom miRebuli produqciis xarisxi Seesabame-
boda saxelmwifo standartebs. amave aqtebiT dadgenili iyo,
rom aRniSnuli produqcia myidvels miewoda gamyidvelis
(mopasuxis) xarjebiT, q. TbilisSi sadgur velSi. Tavis mxriv,
mosarCelem miRebuli produqcia miawoda qvekontraqtors,
rac agreTve dasturdeba miReba-Cabarebis aqtebiT.

16.3. saapelacio sasamarTlom yuradReba gaamaxvila rki-
nigzis infrastruqturis inJinris p. k-is 2012 wlis 12 seq-
tembris werilze, eqspertis 2012 wlis 21 seqtembris #005
moxsenebaze da imave wlis 5 oqtombris #006 moxsenebaze (ix.
winamdebare ganCinebis 9.1-9.3 qvepunqtebi) da dadgenilad
miiCnia, rom miReba-Cabarebis aqtebis gaformebis Sedegad,
mxareebma xelmoweriT daadastures, rom produqcia Seesa-
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bameboda dadgenil standarts da misi xarisxi Sefasda da-
debiTad. sasamarTlom xazi gausva im garemoebasac, rom mo-
pasuxis valdebulebis uzrunvelyofis mizniT bankis mier
gacemuli sabanko garantia, romlis Tanaxmadac garanti prin-
cipalis (mopasuxis, gamyidvelis) mier valdebulebis Seus-
ruleblobis SemTxvevaSi beneficiaris (mosarCelis, myidve-
lis) mimarT gamouTxovad valdebulebas kisrulobda pirve-
li werilobiTi moTxovnis wardgenidan 5 sabanko dRis vada-
Si, mosarCeles ar gamouyenebia. aRniSnuli garemoeba iZleo-
da daskvnis safuZvels, rom myidvels miewoda xelSekrule-
biT gaTvaliswinebuli xarisxis produqcia.

16.4. saapelacio sasamarTlom aRniSnuli garemoebis gama-
qarwylebel mtkicebulebad ar miiCnia am ganCinebis me-7 pun-
qtSi miTiTebuli ss-is dakveTiT momzadebuli eqspertizis
erovnuli biuros 2014 wlis 17 noembris daskvna, radgan am
daskvniT ar dasturdeboda, rom eqspertma swored mopasu-
xis (gamyidvelis) mier damzadebuli produqcia daiwuna. sa-
samarTlos ganmartebiT, gasaTvaliswinebeli iyo is garemo-
ebac, rom rogorc daskvniT irkveoda, eqspertma gamoikvlia
imaze meti masala, vidre aRniSnuli periodisaTvis mosarCe-
lisTvis (myidvelisaTvis) iyo miwodebuli. saqmeSi wardge-
nili Sps `s-is~ 2015 wlis 22 aprilis daskvnis mixedviT, q. Tbi-
lisis sadgur velis mimdebare teritoriaze s-is aRmosavleT
saliandago sammarTvelos sasawyobo bazaSi da liandagis sam-
Seneblo-saremonto sammarTvelos teritoriaze warmodge-
nili saisre gadamyvani Zelebis #1/11 (20 kompleqti), #1/1 (1
kompleqti) da xis gaJRenTili ganZelebis (raodenobiT 2361
cali) nawili dazianebulia maTi xangrZliv periodSi (2 weli
da 8 Tve) araswori Senaxvis gamo da dRevandeli mdgomareo-
biT maTi nawilis pirdapiri daniSnulebiT gamoyeneba mizan-
Sewonili ar aris, radgan isini veRar pasuxoben standartis
pirobebs. igive Sinaarsis daskvnaa asaxuli gamyidvelis (qar-
xnis) dakveTiT momzadebuli eqspertizis erovnuli biuros
2016 wlis 26 Tebervlis daskvnaSic, romlis mixedviT, sad-
gur velis _ am ganCinebis me-7 punqtSi miTiTebuli ss-is aR-
mosavleT saliandago sammarTvelos sasawyobo bazis da li-
andagebis samSeneblo-saremonto sammarTvelos teritori-
aze ganTavsebuli xis gaJRenTili ganZelebis da saisre ga-
damyvani Zelebis Senaxvis wesebi, qarxnis (gamyidvelis) mier
wardgenili instruqciis moTxovnis Sesabamisad, ar iyo da-
culi, rac xels uwyobda atmosferuli naleqebisa da buneb-
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rivi pirobebis Sedegad saqonlis lpobas. sasamarTlom xazi
gausva im garemoebasac, rom mopasuxis mier miwodebuli Ze-
lebisa da ganZelebis SesaZlo identifikaciis dadgena ar Se-
dioda sainJinro eqspertizis kompetenciaSi, rogorc es eq-
spertizis daskvnaSia miTiTebuli; damatebiTi kiTxvis pasu-
xad saremonto sammarTvelos Tbilisis meqanizirebul baza-
Si Semowmda bazis dasavleT mxares (pirobiTad) da mis mimde-
bared ganTavsebuli xis ganZelebi (ix. saapelacio sasamar-
Tlos ganCineba).

16.5. mosarCelis xarjze mopasuxis usafuZvlod gamdid-
rebasTan dakavSirebiT saapelacio sasamarTlom ar gaiziara
apelantis (myidvelis) pozicia, rom 1 156 237,50 (erTi milion
as ormocdaTeqvsmeti aTas oras ocdaCvidmeti lari da or-
mocdaaTi TeTri) laris Rirebulebis Sesruleba ganxorcie-
lebuli iyo samarTlebrivi safuZvlis gareSe. saapelacio sa-
samarTlos ganmartebiT, dadgenilia, rom xelSekrulebis sa-
fuZvelze mosarCelem (myidvelma) Sesrulebis nawili miiRo,
xolo darCenili Sesrulebis miRebis Taobaze mopasuxis (gam-
yidvelis) araerTi Setyobinebis miuxedavad, myidvelma pro-
duqcia ar gaitana. 2013 wlis 29 ianvars myidvelma gamyid-
vels (mopasuxes) acnoba, rom inJinrebma moinaxules da Sea-
mowmes damzadebuli xis ganZelebi, myidveli, Sesabamisi ad-
gilis gaTavisuflebisTanave, misTvis saqonlis gagzavnasTan
dakavSirebiT gamyidvels miawvdida informacias. amdenad,
gansaxilvel SemTxvevaSi saqmis masalebiT dasturdeboda,
rom 2013 wlis ianvarSi mosarCele (myidveli) afiqsirebda
xelSekrulebis farglebSi darCenas da mzaobas ukve damza-
debuli produqciis gatanis Sesaxeb. aRniSnulis gaTvalis-
winebiT, saapelacio sasamarTlo mivida daskvnamde, rom mo-
sarCelis mier mopasuxisaTvis (gamyidvelisaTvis) ganxorci-
elebuli Sesruleba ar eqceoda ssk-is 976-e muxlis pirveli
nawilis `a~ qvepunqtis regulirebis reJimSi da mosarCelis
(myidvelis) mier miRebuli Sesruleba dabrunebas ar eqvem-
debareboda. am msjelobidan gamomdinare, saapelacio sasa-
marTlom miiCnia, rom gansaxilvel SemTxvevaSi mopasuxisTvis
pirgasamtexlos dakisrebis faqtobriv-samarTlebrivi sa-
fuZveli ar arsebobda.

16.6. gamyidvelis Segebebuli sasarCelo moTxovnis samar-
Tlebriv da faqtobriv safuZvlebTan dakavSirebiT saapela-
cio sasamarTlom ganmarta, rom vinaidan gansaxilvel Sem-
TxvevaSi myidvelma daarRvia 10.06.2012 wlis xelSekrule-
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biT nakisri valdebuleba nivTis miRebisa da fasis gadaxdis
Sesaxeb, aRniSnulma safuZveli daudo meoradi moTxovnebis
warmoSobas (ix. Segebebuli sasarCelo moTxovna am ganCine-
bis 12.4.1-12.4.3 qvepunqtebSi). saapelacio sasamarTlos gan-
martebiT im pirobebSi, rodesac dadgenilia, rom myidvelma
daarRvia xelSekrulebiT nakisri valdebuleba nivTis miRe-
bis da fasis gadaxdis Sesaxeb, swored am ukanasknelze gada-
vida nivTebis Senaxvis xarjis gadaxdis da am nivTebis Sem-
TxveviT dazianebis riskebi. sasamarTlom imazec gaamaxvila
yuradReba, rom damzadebuli produqciis dazianebasTan da-
kavSirebiT myidvels (SemkveTs) raime mtkicebuleba ar wa-
rudgenia, aseve, miuRebeli Semosavlis nawilSi myidvels da-
sabuTebuli Sedaveba ar SeuTavazebia sasamarTlosaTvis, Se-
sabamisad, saapelacio sasamarTlom miiCnia, rom gasaCivre-
buli gadawyvetilebiT marTebulad dakmayofilda gamyid-
velis Segebebuli sarCeli.

16.7. sasamarTlom imsjela saqmiswarmoebis dros apelan-
tis mier wamoWril im pretenziazec, rom mocemul davaSi mxa-
red unda CarTuliyo iuridiuli piri, anu mosarCelis saTa-
vo ofisi da ara misi mudmivmoqmedi filiali. saapelacio sa-
samarTlom `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-16
muxlze miuTiTa, romlis Tanaxmad, sawarmos SeuZlia daaar-
sos filiali, romelic ar aris iuridiuli piri. saqarTvelo-
Si registrirebuli sawarmos filiali registracias ar eq-
vemdebareba, gansaxilvel SemTxvevaSi filiali mdebareobs
iuridiuli piris adgilsamyofelis gareT, emsaxureba Ziri-
Tadi sawarmos saqmianobis ganxorcielebas da mis teritori-
ul gafarToebas, samoqalaqo brunvaSi igi gamodis sawarmos
saxeliT, warmoadgens mis interesebs da axorcielebs maT
dacvas. sawarmos filiali ZiriTadi sawarmosagan teritori-
ulad daSorebulia, mas gaaCnia organizaciuli da ekonomi-
kuri damoukidebloba, Tumca, igi samarTlebrivad damoki-
debulia ZiriTad sawarmoze;

16.7.1. sasamarTlom ar gaiziara apelantis miTiTeba, rom
saqmeSi uSualod saTavo ofisi unda yofiliyo Cabmuli. sasa-
marTlos ganmartebiT, aRniSnuli garemoeba apelants sada-
vod ar gauxdia arc pirveli instanciis sasamarTloSi saqmis
ganxilvisas da arc saapelacio saCivarSi. sasamarTlom, sssk-
is me-16 muxlis me-3 nawilze miTiTebiT [sarCeli, romelic
gamomdinareobs iuridiuli piris filialis saqmianobidan, sa-
samarTlos waredgineba mxolod filialis adgilmdebareo-
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bis mixedviT] miiCnia, rom mocemul SemTxvevaSi filiali sa-
Tanado mxares warmoadgenda da misi monawileoba saqmeSi da-
saSvebi iyo. sasamarTlom ganmarta: Tu dava warmoiSva iuri-
diuli piris filialis rogorc samewarmeo, ise sxva saxis ker-
ZosamarTlebrivi saqmianobidan, igi saqmis ganxilvaSi damo-
ukideblad monawileobs. garda amisa, saqmeSi wardgenili iyo
mosarCelis direqtorTa sabWos Tavmjdomarisa da sruluf-
lebiani warmomadgenlis rwmunebuleba, romliTac mosarCe-
le niSnavs da uflebamosilebas aniWebs v. C-s, rom iyos sa-
warmos mudmivmoqmedi filialis generaluri menejeris war-
momadgeneli da mieniWos mas sruli uflebamosileba, sawar-
mos saxeliT Seasrulos yvela davaleba, romelic dakavSi-
rebulia mis saqmianobasTan. sasamarTlos ganmartebiT, aR-
niSnuli garemoeba miuTiTebda, rom ZiriTadi sawarmos sap-
roceso ufleba, monawileoba mieRo misi saqmianobis ganma-
xorcielebeli teritoriuli ganayofis Taobaze gamarTul
sasamarTlo samarTalwarmoebaSi, srulad iyo realizebuli.
sasamarTlom imazec miuTiTa, rom mocemul saqmeze dava da-
iwyo da Tavdapirveli sarCeli waradgina filialma, xolo mo-
pasuxem Sesagebeli saTavo ofisis sarCelze waradgina, Sege-
bebul sarCelSi ki mopasuxed filiali iqna miTiTebuli. yo-
velive zemoaRniSnulis gaTvaliswinebiT, sasamarTlom mi-
iCnia, rom mocemuli saqmis ganxilva mimdinareobda saTavo
ofisis CarTulobiT da daculi iqna ZiriTadi sawarmos sap-
roceso ufleba (ix. saapelacio sasamarTlos ganCineba).

17. mosarCelis sakasacio saCivari:
17.1. mosarCelem (myidvelma) sakasacio wesiT gaasaCivra

saapelacio sasamarTlos ganCineba da moiTxova misi gauqme-
ba da, axali gadawyvetilebis miRebiT, sarCelis dakmayofi-
leba, saapelacio pretenziebis identur garemoebebze day-
rdnobiT (ix. ganCinebis me-15 punqti). da gamyidvelis Segebe-
buli sarCelis uaryofa (ix.sakasacio saCivari)

18. sakasacio samarTalwarmoebis etapi:
18.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 7 ivlisis ganCinebiT, sakasacio ganacxadi sssk-is
391-e muxlis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze
dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvisa da mtkicebulebaTa er-
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Toblivad gaanalizebis Sedegad mivida daskvnamde, rom myid-
velis sakasacio ganacxadi nawilobriv dasabuTebulia da igi
nawilobriv unda dakmayofildes Semdegi argumentaciiT:

19. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziaTa na-
wili safuZvliania, ris gamoc sakasacio ganacxadi nawilob-
riv unda dakmayofildes da saqme xelaxla gansaxilvelad
daubrundes saapelacio sasamarTlos.

20. saqalaqo sasamarTlos daskvnas imis Sesaxeb, rom gan-
saxilveli dava Seicavs, rogorc nardobis, ise nasyidobis sa-
marTlebrivi urTierTobebis elementebs (ix. am ganCinebis
14.4 qvepunqti) saapelacio sasamarTloc daeTanxma, Tumca,
sakasacio sasamarTlo ganmartavs, rom mocemul SemTxvevaSi
gamoiyeneba nasyidobis wesebi (ssk-is 629.1 muxli), vinaidan
gamyidvelma (romelic am SemTxvevaSi sakasacio saCivris av-
toria) sakuTari masalebiT ikisra myidvelisaTvis 10.06.2012w.
xelSekrulebis safuZvelze saqonlis damzadeba da miwode-
ba, am viTarebaSi gamyidveli, rogorc menarde amzadebs kon-
kretul produqcias, rasac yidulobs SemkveTi, romelic Ta-
vis mxriv, sxva mesame pirebTan imyofeba saxelSekrulebo ur-
TierTobaSi, amasTan, damzadebulia gvarovnuli nivTi.

21. aRsaniSnavia, rom germaniis samoqalaqo kodeqsis 631-e
paragrafi, romlis analogia ssk-is 629-e muxli, ganimarteba
imgvarad, rom Tu valdebulebis sagania dasamzadebeli moZ-
ravi nivTis miwodeba, 651-e paragrafis Tanaxmad, moqmedebs
nasyidobis xelSekrulebis samarTali (ix. ian kropholeri _
gsk-is komentari _ gv. 469; me-13 gadamuSavebuli gamocema,
Tbilisi, 2014w.). evrokavSiris qveynebSi evroparlamentisa
da evropis sabWos 1999/44 direqtivis realizaciis Sedegad,
romelic exeba samomxmareblo saqonlis realizaciisa da dam-
zadebis garkveul aspeqtebs, im xelSekrulebebis mimarT, ro-
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melTa sagania dasamzadebeli an sawarmoebeli moZravi niv-
Tebis miwodeba, gamoiyeneba nasyidobis momwesrigebeli nor-
mebi, miuxedavad imisa, Tu visi masalisagan aris es nivTebi
damzadebuli an warmoebuli (ix. z. ZlieriSvili _ nardobis
xelSekruleba /Teoria da praqtika/ _ gv. 177; Tbilisi, 2016w.)

22. imis gaTvaliswinebiT, rom saapelacio sasamarTlom ga-
iziara pirveli instanciis sasamarTlos mier dadgenili faq-
tobrivi garemoebebi da maTi samarTlebrivi Sefaseba, saka-
sacio sasamarTlo, upirvelesad imas aRniSnavs, rom mcdaria
raionuli sasamarTlos msjeloba da daskvna, rom myidveli
(Tavdapirveli mosarCele), xelSekrulebiT gaTvaliswinebu-
li saqonlis dagvianebiT miRebiT, daeTanxma xelSekrule-
bis `axal pirobebs~, radgan gamyidvelis (Segebebuli mosar-
Cele) mier damzadebuli saqonlis myidvelisaTvis (Tavda-
pirveli mosarCelisaTvis) erTi Tvis dagvianebiT miwodeba
ar SeiZleba ganxilul iqnes ofertad da aqceptad, Sesabami-
sad, myidvelis mxridan xelSekrulebis axal, Secvlil piro-
bebze dumiliT Tanxmobis micemad (ix. am ganCinebis 14.7.1. qve-
punqti). mxareebi 2012 wlis 10 ivnisis xelSekrulebis far-
glebSi moqmedebdnen da swored amave xelSekrulebiT gaT-
valiswinebuli saqonlis miwodeba daagviana gamyidvelma, rac
mxareTa Soris ukve xelmowerili xelSekrulebis 2.10 pun-
qtiT, saqonlis miwodebis vadebis darRvevis gamo, gamyid-
vels akisrebda valdebulebas, rom myidvelisaTvis gadaexa-
da pirgasamtexlo yovel vadagadacilebul dReze gadasacemi
saqonlis Rirebulebis _ 0,01%. amdenad, dausabuTebelia
daskvna, rom saxelSekrulebo urTierTobaSi myof mxareebs
Soris, gamyidvelis mier myidvelisaTvis misawodebeli saqon-
lis vadis gadacilebis gamo, axal pirobebze moxda SeTanxme-
ba, miT ufro, rom gasaCivrebuli ganCineba uTiTebs mxareTa
mier 10.06.2012w. xelSekrulebis pirobebis Sesrulebaze. sa-
kasacio sasamarTlo ganmartavs, rom mxareebi 2012 wlis 10
ivnisis xelSekrulebis farglebSi rCebian 2013 wlis 29 ian-
vris mdgomareobiTac ki, rogorc es marTebulad aris miTi-
Tebuli saapelacio sasamarTlos gasaCivrebul ganCinebaSi
(ix. winamdebare ganCinebis 16.4 qvepunqti).

23. sakasacio sasamarTlos mosazrebiT, saqmeze saboloo
gadawyvetilebis misaRebad saWiroa ramdenime damatebiTi
faqtis gamokvleva-dadgena. uwinaresad, rogorc zemoT uk-
ve aRiniSna, mocemul SemTxvevaSi nardobis samarTlebrivi
urTierTobis momwesrigebeli elementebis arsebobis miuxe-
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davad, imis gaTvaliswinebiT, rom mxareTa Soris gaformebu-
li 10.06.2012w. xelSekrulebis Tanaxmad, Tavdapirveli mo-
sarCele (myidveli) gamyidvelisagan yidulobs am ukanaskne-
lis mier warmoebul saqonels da saxezea mopasuxis mier gva-
rovnuli nivTis damzadeba da miwodeba (miyidva), ssk-is 629.1
muxlisa da am ganCinebis 21-e punqtSi ganviTarebuli msje-
lobis safuZvelze, sadavo samarTalurTierToba nasyido-
bis saxelSekrulebo normebiT unda gadawydes.

24. gansaxilvel SemTxvevaSi, rogorc es gasaCivrebuli
ganCinebiTaa dadgenili (ix. 16.2 qvepunqti; aseve _ saapela-
cio sasamarTlos ganCineba), 8.1-8.4 qvepunqtebSi, me-9 pun-
qtsa da Semdgom qvepunqtebSi miTiTebuli aqtebis mixedviT,
saapelacio sasamarTlom faqtobrivad dadgenilad miiCnia
iseTi garemoebebi, rac mocemuli SemTxvevis nasyidobis we-
sebiT Sefasebisas, SesaZloa ssk-is 495-e muxlis winapirobe-
bis ganxorcielebulad miCnevaze miuTiTebdes: 1. Tu myid-
veli mewarmea, is valdebulia dauyovnebliv Seamowmos niv-
Ti; Tuki igi naklis aRmoCenidan Sesabamis vadaSi an im vadaSi,
romlis ganmavlobaSic cnobili unda yofiliyo misTvis nak-
lis arseboba, ar warudgens gamyidvels pretenzias, mas er-
Tmeva nivTis naklis gamo moTxovnis ufleba. 2. Tu gamyidve-
li Segnebulad dumda nivTis naklze, maSin mas ar SeuZlia
daeyrdnos am muxliT gaTvaliswinebul uflebas~. sakasacio
sasamarTlom erT-erT saqmeze ganmarta, rom ssk-is 495-e mux-
li `SemZen mewarmes kanonis ZaliT warmouSobda Cveulebriv
myidvelTan SedarebiT met windaxedulebas da nasyidobis
sagnis maxasiaTeblebis Semowmebas. am valdebulebisagan ar
aTavisuflebs mewarmes saxelSekrulebo SeTanxmeba imis Ta-
obaze, rom gamyidvels ekisreboda unaklo nivTis miwodebis
valdebuleba~ (ix. susg #as-560-519-2017, 16.06.2017w.).

25. nasyidobis wesebis Tanaxmad, ssk-is 487-e da 488-e mux-
lebis mowesrigebazec aris miTiTebuli gasaCivrebul ganCi-
nebaSi (ix. saapelacio sasamarTlos ganCineba; aseve _ am gan-
Cinebis 14.4.4 qvepunqti). saqmis masalebis mixedviT, myidvel-
ma 2015 wlis 30 marts aRZra sarCeli, Tumca, manamde, rogorc
es gasaCivrebul ganCinebaSia miTiTebuli, gamyidvelma myid-
vels 2013 wlis 12 agvistos mosTxova 2013 wlis 29 ianvris
xelSekrulebis Sewyvetis dadastureba (ix. am ganCinebis 10.4
da 10.6 qvepunqtebi), xolo 14.01.2014 weriliT winamdebare
ganCinebis me-7 punqtSi miTiTebulma ss-m myidvels (Tavda-
pirvel mosarCeles) uari uTxra mopasuxis (gamyidvelis) mi-
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er damzadebuli saqonlis miRebaze (ix. 11.1.1 qvepunqti). sa-
kasacio sasamarTlo aRniSnavs, rom mocemuli davis nasyido-
bis momwesrigebeli normebiT Sefasebisas, Tavdapirveli mo-
sarCelis (myidvelis) sasarCelo moTxovnis dasabuTebulo-
bis Semowmebis TvalsazrisiT, am ukanasknelis mier miTiTe-
buli faqtebis (ix. am ganCinebis 11.1.1 qvepunqti), rom myid-
velma xelSekrulebiT SeTanxmebuli produqciis mxolod na-
wili miiRo da isic dagvianebiT, dasadgenad, saapelacio sa-
samarTlom damatebiT unda gamoikvlios ganxorcielebulia
Tu ara ssk-is 493.1 muxliT gansazRvruli faqtobrivi winapi-
robebi: `1. myidvels ufleba aqvs uari Tqvas saqonlis miRe-
baze, Tu gamyidvelma mas miawoda saqoneli imaze naklebi ra-
odenobiT, vidre es xelSekrulebiT iyo gaTvaliswinebuli.
Tu myidveli miiRebs aseT saqonels, maSin fass gadaixdis sa-
xelSekrulebo fasis proporciulad~, amasTan, isic gasaTva-
liswinebelia, rom mocemul saqmeze saapelacio sasamarTlos
dadgenili aqvs, rom 2013 wlis 29 ianvris CaTvliT mxareebi
2012 wlis 10 ivnisis xelSekrulebis farglebSi rCebodnen
(ix. 16.4 qvepunqti da 22-e punqti).

26. gansaxilvel SemTxvevaSi saapelacio sasamarTlos mi-
er nasyidobis wesebis safuZvelze damatebiT dasadgeni faq-
tobrivi winapirobebis gareSe, SeuZlebelia sakasacio samar-
Talwarmoebis etapze samarTlebrivad Sefasdes, erTi mxriv,
myidvelis (rogorc Tavdapirveli mosarCelis) da, meore
mxriv, gamyidvelis (rogorc Segebebuli mosarCelis) moTxov-
nebis dasabuTebuloba da samarTlebrivi safuZvlianoba. imis
gaTvaliswinebiT, rom sakasacio sasamarTlo ar adgens axal
faqtebs, ar ikvlevs garemoebebs, damatebiTi faqtebis ga-
mokvlevis saWiroebidan gamomdinare, sakasacio sasamarTlos
mier mxolod winamdebare ganCinebaSi miTiTebuli samar-
Tlebrivi safuZvlebiT da farglebSi, nawilobriv dakmayo-
filda sakasacio ganacxadi da saqme gansaxilvelad daubrun-
da saapelacio sasamarTlos sssk-is 412-e muxlis Tanaxmad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a :

1. Sps `C-is~ sakasacio saCivari dakmayofildes nawilob-
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riv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 17 martis ganCineba da saqme
daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. Sps `C-is~ Suamdgomloba, Sps `s-isaTvis~ mosalodneli
zaralis anazRaurebis davalebis, Taobaze ar dakmayofil-
des;

4. kasators saxelmwifo baJi gadaxdili aqvs;
5. ganCineba sabolooa da ar saCivrdeba.
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2. qiravnoba; ijara

unaklo nivTis gadacema

ganCineba
saqarTvelos saxeliT

#as-1154-1109-2016 20 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli mosarCelis moTxovna da sar-

Celis/ Segebebuli sarCelis faqtobrivi safuZvlebi:
1.1. i. o-em (SemdgomSi _ mosarCele, mopasuxe Segebebul

sarCelze, pirveli apelanti, kasatoris mowinaaRmdege mxa-
re, gamqiravebeli an kreditori) sarCeli aRZra sasamarTlo-
Si Sps `r-is~ (SemdgomSi _ mopasuxe, Segebebuli mosarCele,
meore apelanti, kasatori, damqiravebeli an movale) mimarT
da moiTxova mopasuxisaTvis 2014 wlis martisa da aprilis
qiris _ 1 075-1 075 aSS dolaris, am Tanxis davalianebis gamo
jarimis _ 100-100 aSS dolaris, sami Tvis qiris _ 3 225 aSS
dolarisa da bolo Tvis qiris _ 1 800 aSS dolaris dakisreba.

1.1.1. Tavdapirveli sarCeli emyareba Semdeg faqtobriv
garemoebebs: 2013 wlis 1 noembers mopasuxem daiqirava mo-
sarCelis sakuTrebad ricxuli uZravi qoneba. qiravnobis
xelSekruleba gaformda 2018 wlis 31 dekembramde. farTis
mopasuxisaTvis gadacema dasturdeba 2013 wlis 28 noembris
miReba-Cabarebis aqtiT. damqiravebelma daarRvia xelSekru-
lebiT gaTvaliswinebuli valdebuleba _ gadaixada mxolod
oTxi Tvis qira. gamqiravebelma mopasuxes mimarTa 2014 wlis
15 aprils da acnoba xelSekrulebis Sewyvetis Taobaze. Se-
Tanxmebis 5.2. punqtis Tanaxmad (vinaidan movales ar hqonda
gadaxdili 2014 wlis martisa da aprilis qira, aseve, xelSek-
rulebiT gaTvaliswinebuli bolo Tvis gadasaxadi). mopasu-
xes amave weriliT moeTxova daqiravebuli farTis gaTavisuf-
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leba, qiravnobis davalianebisa da jarimis gadaxda, aseve, Se-
nobis fasadidan sareklamo abris moxsna.

1.2. sasamarTlos Segebebuli sarCeliT mimarTa damqira-
vebelma da moiTxova gamqiraveblisaTvis gadaxdili qiris _
4 300 aSS dolaris dabrunebis davaldebuleba, aseve, sare-
monto xarjis _ 10 899,29 laris dakisreba.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs: 2013 wlis 1 noembris qiravnobis xelSekrulebaSi
2013 wlis 14 noembers Setanil iqna cvlileba da faqtobri-
vad qiravnobis urTierToba daiwyo 2013 wlis 28 noembers.
gamqiravebeli valdebuli iyo, damqiraveblisaTvis gadaeca
unaklo nivTi. saqmianobis gansaxorcieleblad damqirave-
bels esaWiroeboda reklama, romlis ganTavsebis sakiTxic ver
iqna mogvarebuli, amasTan, sagans gaaCnda sxva naklic _ sao-
fise farTi ar iyo xilvadi, mas faravda nargavebi, garda ami-
sa, movales uari eTqva qiravnobis sagnis win parkirebis mow-
yobaze. garda faruli naklisa, nivTi ver akmayofilebda sa-
xelSekrulebo moTxovnebs da saWiroebda rekonstruqcias,
rac unda moewesrigebina gamqiravebels, rac man ver uzrun-
velyo. vinaidan qiravnobis sagans aRmoaCnda faruli nakli,
amaod dado momsaxurebis xelSekruleba Sps `t-Tan~ saremon-
to samuSaoebis warmoebaze. qira gadaxdilia zedmetad. sa-
remonto samuSaoebze gaweulma xarjma 2013 wlis 8 dekembri-
dan 2014 wlis 14 Tebervlamde Seadgina 12 861,37 lari (masa-
lis TviTRirebuleba), saidanac adgilze gamoyenebuli masa-
lebis CamonaTvali, maTi TviTRirebuleba, rac Sedis samuSa-
oebis xarjTaRricxvaSi, 13 000 laria. damqiravebelma isesxa
13 000 lari riTac miadga ziani (danaxarjebis odenobiT), rad-
ganac qiravnobis sagani aRmoCnda faruli naklis mqone. 2013
wlis 28 noembris mdgomareobiT Catarebuli samuSaoebi ar
Sedis xarjTaRricxvaSi, am periodSi Catarda mxolod mosam-
zadebeli samuSaoebi: Sida tixris moxsna, rac maTi moTxov-
nis sagans ar warmoadgens.

2. mopasuxeebis pozicia:
2.1. damqiravebelma Tavdapirveli sarCelis winaaRmdeg wa-

radgina moTxovnis ganxorcielebis gamomricxveli Sesagebe-
li da ganmarta, rom gamqiravebeli valdebuli iyo, gadaeca
misTvis unaklo nivTi, romlis xelSekrulebiT gaTvaliswine-
buli mizniT (komerciuli saqmianoba) gamoyenebisaTvis saWi-
ro iyo reklamireba. farTi aRmoCnda faruli naklis mqone,
mezoblebma ar misces reklamis ganTavsebis saSualeba, ris ga-
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moc damqiravebeli sTxovda mosarCeles abris ganTavsebis sa-
kiTxis mogvarebas. mas ar usargeblia farTiT, Tumca gawia xar-
ji. Tebervlis dasawyisSi, rodesac morCa saremonto samuSa-
oebs, gamqiravebelma uari Tqva xelSekrulebis Sewyvetaze,
ar Caibara gasaRebi. TebervalSi waeyena pretenziebi, rac xel-
Sekrulebis 2.1.2. muxlis Tanaxmad, iyo mosarCelis mosagvare-
beli. gamqiravebelma daarRvia kanoni, rac gaxda zedamxedve-
lobis samsaxuris mier dajarimebis safuZveli. maT SemTxve-
vaSi, nivTis vargisianoba ara Tu Semcirda, aramed aRmoCnda,
rom saerTod gamousadegari iyo. arsebobda meore naklic, qi-
ravnobis sagani ar iyo xilvadi da ver moewyo avtosadgomi,
rac gamoricxavs qiris gadaxdis valdebulebas, garda amisa,
naklis gamosworebis nacvlad xelSekruleba mosarCelem Sew-
yvita calmxrivad da moTxovnas ayenebs xelSekrulebis 5.2.
muxlze miTiTebiT, rac arasworia. mopasuxes arc sagnis qve-
qiravnobiT gacemis saSualeba ar miscemia. Tu xelSekruleba
Sewydeboda urTierTSeTanxmebiT, mopasuxe Tavisufldebo-
da jarimebis gadaxdisagan 6.2. punqtis Tanaxmad.

2.2. gamqiravebelma aseve ar cno Segebebuli sarCeli im da-
sabuTebiT, rom 2013 wlis 1 noembrisaTvis farTi iyo gare-
montebuli, Tumca, damqiravebels surda blokebiT aSenebu-
li Sida msxvili tixrebis moxsna sakuTari pasuxismgeblobi-
Ta da xarjiT. damqiravebelma ver uzrunvelyo am samuSaoe-
bis dasruleba, ramac gamoiwvia xelSekrulebaSi cvlileba.
man araerTxel daaTvaliera qiravnobis sagani, Seiswavla mi-
si adgilmdebareoba, maxasiaTeblebi, gaacnobiera qiravno-
bis sagnis dadebiTi Tu savaraudo uaryofiTi mxareebi, ga-
ecno xelSekrulebis pirobebs da gamoTqva misi daqiravebis
survili, Sesabamisad, mis mier miTiTebuli argumentebi niv-
Tis naklis Taobaze aris dausabuTebeli. qiravnobis sagans
axasiaTebs zustad is Tvisebebi, rac daTqmulia xelSekru-
lebaSi da romlis Sesaxebac zustad icoda xelSekrulebis
gaformebamdec, misi gaformebisas da ufro mogvianebiTac,
rodesac miReba-Cabarebis aqti gaformda. gamqiravebels ka-
noni ar avaldebulebs pasuxi agos qonebis gareT arsebul
garemoze, rogorc qiravnobis saganze, ufro metic, mas ar
ekisreba pasuxismgebloba damqiravebelsa da mezoblebis ur-
TierTobaze, miT ufro, rom mezoblis pretenzia ganpirobe-
buli iyo meriasTan SeTanxmebuli, mosarCelis sareklamo ab-
ris mier proeqtis parametrebis darRveviT. am parametrebis
koreqtireba gamqiraveblis mier ganxorcielda mogvianebiT
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da es gamowveuli iyo SesaZlo jarimisagan Tavis aridebiT da
sabolood damontaJebuli abra, akmayofilebda dakoreqti-
rebuli proeqtis parametrebs, razedac gacemuli iyo meri-
is mier Tanxmoba. garda amisa, saqmeSi ar moipoveba werilobi-
Ti mtkicebuleba, romelic gamqiraveblis uars daadastureb-
da qveqiravnobaze. gamqiravebeli sadavod xdis aseve nivTze
gaweul saremonto xarjebsac im safuZvliT, rom saqmeSi ar-
sebuli angariSfaqturebiTa da zednadebebiT dasturdeba 5
517,44 laris masalis mitana Sesabamis misamarTze, xolo da-
narCeni masala, romlis Rirebuleba 2 661,56 laria, mitani-
lia sxva, maTTvis gaurkvevel misamarTze, maT Soris, q. ba-
TumSi. Tuki angariSfaqturebSi aRwerili samSeneblo masa-
lebi srulad iqneboda aTvisebuli gamqiraveblis sakuTre-
baSi arsebul farTSi, aSkaraa, rom mosarCele usafuZvlod
iTxovs 13 000 lars, radgan mxolod 8 179 laris Rirebulebis
masalis SeZenis faqtia dadasturebuli warmodgenili do-
kumentebiT. gamqiraveblis mier saqmeze darTuli foto da
videomasalebiT irkveva qiravnobis sagnis mdgomareoba re-
montis dasrulebisas: SeiReba kedlebi, daigo laminati, Sei-
kida Weri, moewyo eleqtro sistema, xolo farTis dabrune-
bisas gadaRebul masalaze Cans, rom laminati ayrilia, Weri
Camoxsnilia, eleqtro sistema moxsnilia da dayrilia naga-
vi. damqiravebelma ukan waiRo is, rac miitana, daaziana mesa-
kuTris qoneba da datova komunaluri gadasaxadebis valebi,
Sesabamisad, is ver amtkicebs gamqiraveblis marTlsawinaaR-
mdego qmedebas, rac zianis miyenebas gamoiwvevda.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 27 aprilis gadawyvetilebiT gamqiraveblis
sarCeli dakmayofilda, damqiravebels gamqiraveblis sasar-
geblod daekisra 2014 wlis martisa da aprilis qiris _ 1 075-
1 075 aSS dolaris, am Tanxis gadauxdelobis gamo jarimis _
100-100 aSS dolaris, aseve, jarimis _ 3 225 aSS dolaris ga-
daxda, amave gadawyvetilebiT nawilobriv dakmayofilda Se-
gebebuli sarCeli, Tavdapirvel mosarCeles damqiraveblis
sasargeblod daekisra 10 899,29 laris gadaxda, xolo, 4 300
aSS dolaris nawilSi Segebebul mosarCeles uari eTqva moT-
xovnis dakmayofilebaze.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
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gaasaCivres mxareebma, pirvelma apelantma moiTxova Segebe-
buli sarCelis dakmayofilebis nawilSi misi gauqmeba da axa-
li gadawyvetilebiT Segebebuli sarCelis uaryofa, xolo me-
ore apelantma _ sarCelis dakmayofilebisa da Segebebuli
sarCelis dakmayofilebaze uaris Tqmis nawilSi am gadawyve-
tilebis Secvla da axali gadawyvetilebiT Tavdapirveli
sarCelis dakmayofilebaze uaris Tqma, xolo Segebebuli sar-
Celis srulad dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 25 oqtombris gadawyvetilebiT pirveli ape-
lantis moTxovna dakmayofilda, meore apelantis moTxovna
ar dakmayofilda, gasaCivrebuli gadawyvetileba Segebebu-
li sarCelis dakmayofilebis nawilSi gauqmda da axali ga-
dawyvetilebiT Segebebuli sarCelis moTxovna ar dakmayo-
filda, danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra meore apelantma, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma, xo-
lo, Segebebuli sarCelis srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis faqtobrivi dasabuTeba:

1.1. qvemdgomi sasamarTlos mier dadgenili garemoebebi
da maTi savaldebuloba winamdebare ganCinebis mimarT:

winamdebare ganCinebis mimarT samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawiliT gansazRvruli (saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba)) savaldebulo Zala gaaCnia saapelacio palatis mi-
er dadgenil im faqtobriv garemoebebs, romelTa winaaRmde-
gac kasators dasabuTebuli Sedaveba ar warmoudgenia, ker-
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Zod, ar miuTiTebia im procesualur darRvevebze, romle-
bic daSvebuli iyo saqmis ganxilvis dros da ramac ganapiro-
ba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba, kerZod:

1.1.1. 2013 wlis 1 noembers mxareTa Soris gaformda qirav-
nobis xelSekruleba, romliTac q. TbilisSi, v-as gamziris
#30-Si mdebare 121,31 kv.m komerciuli farTi droebiT sar-
geblobaSi gadaeca damqiravebels. xelSekrulebis moqmede-
bis vada ganisazRvra 2018 wlis 31 dekembris CaTvliT. 2013
wlis 14 noembers xelSekrulebis 2.1.1. da 3.3. punqtebSi Se-
tanil iqna cvlilebebi, romlis Tanaxmadac gamqiravebeli
valdebuli iyo, xelSekrulebiT gaTvaliswinebuli farTi
damqiraveblisaTvis gadaeca ara ugvianes 2013 wlis 28 noem-
brisa miReba-Cabarebis aqtis safuZvelze (2.1.1. punqti). dam-
qiravebelma ikisra valdebuleba, pirveli Tvis qira srulad
gadaexada ara ugvianes 2013 wlis 28 noembrisa (3.3. punqti);

1.1.2. qiravnobis xelSekrulebis 3.1. punqtis Tanaxmad, 2013
wlis 1 noembridan 2014 wlis 31 dekembris CaTvliT yovel-
Tviuri qira Seadgenda 1 075 aSS dolaris eqvivalent lars,
xolo 2014 wlis 1 ianvridan 2018 wlis 31 dekembris CaTvliT
_ 1 800 aSS dolaris eqvivalent lars. 3.2. punqtiT, yovel-
Tviuri qira unda gadaxdiliyo unaRdo angariSsworebiT,
rekvizitebSi miTiTebuli damqiraveblis bankis angariSze an-
gariSsworebis dRisaTvis arsebuli erovnuli bankis kursis
Sesabamisad, yoveli mimdinare Tvis pirvelidan 7 ricxvis
CaTvliT. 3.4. punqtis Sesabamisad, damqiravebeli valdebu-
li iyo, gamqiraveblisaTvis gadaexada xelSekrulebiT gaT-
valiswinebuli bolo Tvis qiris pirveli naxevari (900 aSS do-
laris ekvivalenti lari) 2014 wlis pirvelidan 7 martamde,
xolo meore naxevari (900 aSS dolaris ekvivalenti lari) 2014
wlis pirvelidan 7 aprilamde. im SemTxvevaSi, Tu damqirave-
beli droulad ar gadaixdida qiras, damqiravebeli valde-
buli iyo, mimdinare Tvis 15 ricxvamde gamqiraveblisaTvis
gadaexada qiris davalianeba da damatebiT jarima 100 aSS do-
laris ekvivalenti lari. dagvianebis SemTxvevaSi, Tu damqi-
ravebeli mimdinare Tvis 15 ricxvamde ar gadaixdida zemoT
xsenebul dagvianebis jarimas da qiris davalianebas, gamqi-
ravebeli uflebas itovebda CaeTvala xelSekruleba Sewyve-
tilad damqiraveblis mier, risTvisac gamqiravebeli valde-
buli iyo, werilobiTi formiT moeTxova farTis ganTavisuf-
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leba, damqiraveblisTvis daekisrebina jarimis gadaxda mom-
devno sami Tvis Sesabamisi qiris Tanxis odenobiT, aseve, da-
etovebina xelSekrulebiT gaTvaliswinebuli bolo Tvis qi-
ris Tanxa da 2.2.6. punqtSi CamoTvlili sistemebi da maTTan
dakavSirebuli mowyobilobebi (5.2. punqti), damqiravebels
ufleba hqonda qveqiravnobis wesiT nawilobriv an mTlianad
gaeca daqiravebuli farTi mesame pirze gamqiraveblis nebar-
Tvis gareSe im SemTxvevaSi, Tu am mesame piris komerciuli
saqmianobis profili iqneboda: uZravi qonebis agenti an saa-
gento; biznes an sainJinro konsaltingi; turistuli saagen-
to; sabanko safinanso saqmianoba; savaWro warmomadgenloba;
sanotaro da samarTlebrivi momsaxureba. Tu mesame piris saq-
mianobas eqneboda am profilisagan gansxvavebuli xasiaTi,
aseT SemTxvevaSi damqiravebels ufleba hqonda qveqiravno-
bis wesiT nawilobriv an mTlianad gaeca daqiravebuli farTi
mesame pirze mxolod gamqiraveblis werilobiTi Tanxmobis
miRebis Semdeg (4.2. punqti). damqiravebeli valdebulia, da-
qiravebul farTSi Caataros saremonto samuSao, romelic mo-
icavs: gaTbobis, gagrilebisa da ganaTebis sistemebis mowyo-
bas. damqiravebeli valdebulia xelSekrulebis vadis gas-
vlis Semdeg daqiravebuli farTi daubrunos gamqiravebels,
amave farTSi datovos 2.2.6. punqtSi CamoTvlili sistemebi
da maTTan dakavSirebuli mowyobilobebi (2.2.6. da 2.2.7. pun-
qtebi). daqiravebul farTSi damqiraveblis mier yvela saxis
sarekonstruqcio samuSaoebis Catareba SeiZleba gamqiraveb-
lis werilobiT Tanxmobis miRebis Semdeg (4.1. punqti). sare-
konstruqcio samuSaoebze Tanxmoba werilobiT ar gacemu-
la. damqiravebelma Caatara garkveuli saremonto samuSaoe-
bi.;

1.1.3. 2013 wlis 28 noembers mxareTa Soris gaformda miRe-
ba-Cabarebis aqti, romlis Tanaxmadac gamqiravebelma gadas-
ca, xolo damqiravebelma miiRo xelSekrulebiT gaTvaliswi-
nebuli farTi. miReba-Cabarebis aqtSi aRiniSna, rom mas er-
Tvoda 2013 wlis 11 noembers Sps `s-iis~ mier momzadebuli
Sida azomviTi naxazi, romelic asaxavda gadacemis momentSi
xelSekrulebiT gaTvaliswinebuli farTis Sida mdgomareo-
bas. amave aqtSi aRiniSna, rom mxareebs ar gaaCndaT raime pre-
tenzia farTis gadacemasTan dakavSirebiT;

1.1.4. saremonto-sarekonstruqcio samuSaoebis Catarebis
aucileblobaze, rogorc naklze, damqiravebels pretenzia
gamqiraveblis mimarT ar hqonia. es garemoeba naTlad Cans mi-
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si 2014 wlis 7 da 22 aprilis werilebidan, aseve, Tavdapir-
vel sarCelze wardgenili Sesageblidan. xsenebuli werile-
bis mixedviT damqiravebelma icoda, rom saremonto samuSa-
oebis Catareba ar iyo mesakuTris interesi da is ar aanazRa-
urebda samuSaoTa Rirebulebas. damqiravebeli eZebda xar-
jis anazRaurebis sxva gzas. saqmis masalebiT ar dgindeba sa-
muSaoebis Sesabamisoba mesakuTris interessa da nebasTan. sa-
muSaoebi Seesabameboda damqiraveblis interesebs. garda ami-
sa, utyuarad ar dasturdeba qiravnobis sagnis arsebiTad ga-
umjobeseba damqiraveblis mier. warmodgenilia xarjTaRric-
xva, romelic, rogorc damqiravebeli ganmartavs, Sesrule-
bis nawilis moxsnis Semdeg darCenili samuSaoebis Catareba-
ze gaweul xarjebs asaxavs. samuSaoebis mwarmoebeli kompa-
niis mier gacemuli cnobiT dgindeba, rom farTSi moixsna gar-
kveuli samuSaoebis rezultati. Segebebuli sarCeli ar aris
sakmarisad dasabuTebuli im kuTxiT, Tu ratom scdeba samu-
SaoTa rezultatis darCenili nawili mimdinare remontis
farglebs da raSi gamoixateba arsebiTi gaumjobeseba. mow-
med dakiTxulma m. s-m ganmarta, rom farTSi moixsna Weri, vi-
naidan samuSaoebis ganmaxorcielebeli kompania masSi dama-
tebiT Tanxas iTxovda. aseve aiRes laminatis iataki
(ix.:24.02.2015w. sxdomis oqmi). saqmeSi ar moipoveba raime mtki-
cebuleba, rac daadasturebda farTis dabrunebis Semdgom
qiravnobis xelSekrulebis 2.2.6. punqtSi CamoTvlili siste-
mebisa da maTTan dakavSirebuli mowyobilobebis arsebobas,
risi datovebis valdebulebac damqiravebels gaaCnda. gam-
qiraveblis ganmartebiT ki, farTi dabrunebul iqna am sis-
temebisa da mowyobilobebis gareSe.

1.1.5. 2014 wlis 7 aprilis werilSi damqiravebelma preten-
zia gamoTqva qiravnobis sagnis naklis Taobaze da parkire-
basTan dakavSirebiT aRniSna, rom farTis win parkirebis mow-
yobaze miRebulia uari. uaxloes periodSi nebarTvis miRe-
bis aranairi SesaZlebloba ar arsebobs. parkirebis arqona iyo
biznesis xelisSemSleli garemoeba. pirveli instanciis sa-
samarTloSi movalis Suamdgomlobis safuZvelze dakiTxu-
li mowmis _ m. s-s ganmartebiT (igi aris `r-os~ frenSaizis
mflobeli da Sps `r-i~ muSaobs frenSaizis farglebSi), par-
kirebis mowyobisas SesaZlebeli iyo raRac konkretuli pa-
rametrebis dacva, `s-Tan~ iyo SesaTanxmebeli, iyo alterna-
tiva, rom sxvagvarad mowyobiliyo parkireba da es sakiTxi
iyo mogvarebadi, Tumca, vinaidan kvlav rCeboda probleme-
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bi, aRar gagrZelda am kuTxiT muSaoba. mowmis ganmartebiT,
arc reklamis ganTavseba da arc parkireba ar iyo mougvare-
beli sakiTxebi (24.02.2015w. sxdomi oqmi, 14:26:54). mTavari mo-
ugvarebadi problema iyo nargavebi, romelic Seimosa foT-
lebiT da faravda ofiss. damqiravebelma mimarTa merias nar-
gavebis gakafvis moTxovniT, Tumca, ganumartes, rom es nar-
gavebi ar iyo saxelmwifos sakuTrebaSi da meria ver Caereo-
da (24.02.2015w. sxdomi oqmi, 14:26:54-14:28:14);

1.1.6. damqiravebels gadaxdili aqvs noembris, dekembris,
ianvrisa da Tebervlis qira. saqmeSi ar moipoveba martisa da
aprilis qiris gadaxdis damadasturebeli raime mtkicebu-
leba. aseve ar dgindeba vadagadacilebis jarimis 100-100 aSS
dolaris gadaxdis faqti. mopasuxem sasamarTlos Sesagebel-
Tan erTad warudgina misi 2014 wlis 7 aprilis werili mosar-
Celisadmi, sadac igi gamqiravebels acnobebda, rom parkire-
basTan, nargavebTan, mezoblebTan dakavSirebiT mas hqonda
problemebi da ganumarta: `Cven miviReT gadawyvetileba imis
Tobaze, rom aRar gavagrZeloT saqmianoba aRniSnul farTSi~.
problemis mogvarebis mizniT mopasuxem SesTavaza misTvis
daerToT neba qiravnobis sagnis gaqiravebaze arsebul qira-
ze ufro maRal fasad, rac miscemda saSualebas gamqirave-
bels mieRo mis mier gansazRvruli Tanxa da maTac gauCnde-
bodaT saSualeba, amoeRoT farTis remontSi maT mier Cade-
buli Tanxa;

1.1.7. xelSekrulebis 5.3. punqtis safuZvelze, 2014 wlis
15 aprils gamqiravebelma werilobiT mimarTa damqiravebels
da acnoba, rom mis mier ar iyo gadaxdili mimdinare wlis mar-
tisa da aprilis qira, aseve, xelSekrulebis 3.4. punqtiT gaT-
valiswinebuli bolo Tvis qira 1 800 aSS dolaris odenobiT.
igi wyvetda xelSekrulebas da moiTxovda 2014 wlis martis
qiras, misi gadauxdelobis gamo 100 aSS dolaris odenobiT
jarimas, 2014 wlis 1 aprilidan farTis dabrunebamde dRee-
bis raodenobaze gadaangariSebul qiras, xelSekrulebis 5.2.
punqtiT gaTvaliswinebul jarimas _ 3 225 aSS dolars, xel-
SkrulebiT gaTvaliswinebul bolo Tvis qiras. mesakuTrem
aseve moiTxova fasadze damontaJebuli abris moxsna da misi
moyvana pirvandel mdgomareobaSi;

1.1.8. miReba-Cabarebis aqtiT mxareebi adastureben, rom
2013 wlis 1 noembris qiravnobis xelSekruleba Sewyvetil
iqna 2014 wlis 15 aprils. aprilis bolos qiravnobis sagani
mesakuTrisaTvis dabrunebuli ar yofila. miReba-Cabarebis
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aqtis Tanaxmad, farTi mesakuTres daubrunda 2014 wlis 16
ivliss. xelSekrulebis 3.4. punqtiT gaTvaliswinebul vada-
Si damqiravebels ar aqvs gadaxdili bolo Tvis qira _ 1 800
aSS dolari.

1.2. sakasacio ganacxadis moculoba da kasatoris preten-
ziebi (sakasacio ganxilvis farglebi):

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis dispoziciidan gamomdinare (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio pala-
tis winamdebare ganCinebis kvlevis sagani iqneba da Sesabami-
sad, gasaCivrebuli ganCinebis kanoniereba Semowmdeba dam-
qiraveblis Semdegi pretenziebis farglebSi:

1.2.1. saapelacio sasamarTlom saqarTvelos uzenaesi sa-
samarTlos gadawyvetilebaze miTiTebis miuxedavad (saqme
#as-444-419-2014), arasworad gadawyvita daqiravebuli niv-
Tis arsebiTi gaumjobesebisaTvis gaweuli xarjebis sakiTxi.
kasatorma Caatara masStaburi sarekonstruqcio samuSaoebi
da ganxorcielebuli gaumjobesebebi usasyidlod darCa mo-
winaaRmdege mxares, arc Sesagebeli da arc saapelacio saCi-
vari ar Seicavs dasabuTebul pretenzias imis Taobaze, rom
damqiravebels xarjebi ar gauwevia. saqmeSi warmodgenilia
momsaxurebis xelSekruleba, xarjTaRricxva, mxare Tavadac
aRiarebs, rom saremonto samuSaoebze man gasca Tanxmoba, rac
imas niSnavs, rom mxareebs surdaT am samuSaoebis warmoeba,
mxareebs surdaT nivTis gaumjobeseba, sawinaaRmdego mtki-
cebuleba saqmeSi ar moipoveba. garda amisa, gamqiraveblis
valdebulebas warmoadgenda da ar mougvarebia reklamire-
bis, pandusisa da parkirebis sakiTxebi. gasaCivrebuli gadaw-
yvetileba ar aris iuridiulad sakmarisad dasabuTebuli, ar
emyareba kanonis swor gamoyeneba-ganmartebas, gadawyveti-
lebis gamotanisas sasamarTlos yuradReba ar miuqcevia im
garemoebisaTvis, rom winamdebare saqme gansxvavdeboda im
saqmisagan, romelic sakasacio sasamarTlos mieraa ganxilu-
li. Segebebuli sarCelis Tanaxmad, damqiravebelma Seasru-
la saremonto samuSaoebi, romlebzec ar Sedavebia gamqira-
vebeli, man aRniSna mxolod is, rom gamqiravebelma ganxor-
cielebuli gaumjobesebebi Tan waiRo da datova komunalu-
ri xarjebis davalianeba, Tumca es garemoeba saTanado mtki-
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cebulebebiT ar daudasturebia. pirveli instanciis sasamar-
Tlom srulad gaiziara is garemoeba, rom 2013 wlis 8 seqtem-
bridan 2014 wlis 14 Tebervlamde Catarda samuSaoebi, rom-
lebic iyo mosamzadebeli da am samuSaoebis xarji ar aris
moTxovnili, Tumca, es faqti mowmobs imas, rom farTi iyo
avariuli. marTalia, sasamarTlo qiravnobis sagnis nakls ar
iziarebs, Tumca, mis mier dadgenili es garemoeba xarjebis
anazRaurebis aucileblobas adasturebs. sagulisxmoa, rom
miReba-Cabarebis aqti gaformda mxolod winasaremonto, mo-
samzadebeli samuSaoebis dasrulebis Semdgom. gamagrebiTi
samuSaoebi metyvelebs imaze, rom xelSekrulebis obieqti
gaTvaliswinebuli sargeblobisaTvis iyo uvargisi. mowinaaR-
mdege mxaris mier warmodgenili mtkicebuleba _ diski ar asa-
xavs masze arsebuli informaciis konkretul periods, sxva
raime mtkicebuleba mas ar warudgenia. 2014 wlis 7 aprils
gamqiravebels werilobiT ecnoba parkirebasTan, nargavebsa
da mezobelTan dakavSirebiT arsebuli problemebis Sesaxeb,
Sesabamisad, eTxova Tanxmoba qveqiravnobaze, raTa kasators
amoeRo mis mier gaweuli danaxarjebi, garda amisa, gamqira-
vebels gaegzavna Setyobineba xelSekrulebis SewyvetasTan
dakavSirebiTac. am TvalsazrisiT saqalaqo sasamarTlom swo-
rad daadgina nivTis gaumjobesebul mdgomareobaSi gadace-
mis faqti, miT ufro dadgenilia, rom gaweuli xarji Sead-
genda 10 899,29 lars. Catarebuli samuSaoebis Sesaxeb infor-
macia warmodgenilia Sps `t-is~ mier gacemuli dokumentiT,
xolo sasamarTlos msjeloba, rom ar arsebobs gaweuli xar-
jebis anazRaurebis safuZveli, moklebulia dasabuTebas. ka-
satorma qiravnobis sagnis floba daiwyo miReba-Cabarebis aq-
tis gaformebis Semdgom da farTic sakuTari gemovnebisa da
moTxovnilebebis Sesabamisad gaaremonta, rac imas niSnavs,
rom am sakiTxze gamqiravebelTan arsebobda SeTanxmeba. gar-
da SeTanxmebisa, mowmeTa CvenebebiTac dadasturda farTis
avariuloba da is garemoeba, rom damqiravebels mesakuTri-
sagan hqonda farTis garemontebis Tavisufleba, Sesabamisad,
sasamarTlos daskvna imis Taobaze, rom damqiravebels sare-
monto-sarekonstruqcio samuSaoebis warmoebaze ar gaaCnda
pretenzia, aseve is, rom gaumjobeseba mesakuTris interesi
ar iyo mcdaria, rasac mowmobs mowinaaRmdege mxaris mier war-
dgenili Sesagebeli da miReba-Cabarebis aqtis Sedgenis va-
dis gadaweva;

1.2.2. sasamarTlom saerTod ar imsjela nivTis naklis Ta-
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obaze, ar Seufasebia pandusis sakiTxi, romelzec araerTxel
gamaxvilda yuradReba, amis sawinaaRmdegod sasamarTlom mi-
uTiTa miReba-Cabarebis aqtze, Tumca, gaurkvevelia, aqtis
xelmoweris droisaTvis damqiravebels rogor unda evarau-
da, rom gamqiravebeli sakuTar valdebulebebs (xelSekru-
lebis 2.1.2.; 2.2.4.; 4.1. punqtebi) ar Seasrulebda. is faqti,
rom gamqiravebelma ver uzrunvelyo naklovanebaTa aRmof-
xvra, rac xelSekrulebis Tanaxmad, mis valdebulebas war-
moadgenda, dadasturebulia q. Tbilisis meriis administra-
ciuli warmoebis masalebiTac. garda amisa, farTs gaaCnda fa-
ruli nakli _ nargavebi auaresebda xilvadobas, Tavad narga-
vebi warmoadgenda mezoblebis sakuTrebas da sakiTxis mog-
vareba kasatoris mowinaaRmdege mxares ekisreboda. arsebul
problemebze mesakuTres `skaipis~ meSveobiT ecnoba, Tanac
damqiravebeli maT e.w gasxepas, mxolod mowesrigebas moiT-
xovda da ara nargavebis amoZirkvas. Setyobinebis faqts adas-
turebs mowme. swored qiravnobis sagnis naklma, romelic gam-
qiravebelma ar gamoaswora, ganapiroba kasatoris mier sag-
niT sargeblobis SeuZlebloba da es garemoeba mowmobs ga-
daxdili qiris dabrunebis aucileblobas. gamqiravebelma,
nacvlad naklis gamosworebisa, calmxrivad Sewyvita xelSek-
ruleba, risi uflebac mas ar gaaCnda;

1.2.3. saapelacio palatam arasworad ar gamoiyena samoqa-
laqo kodeqsis 361-e muxlis me-2 nawili, 352-e, 405-e, 429-e,
533-e, 535-e, 536-e, 537-e, 550-e muxlebi, radganac gamqirave-
beli jer kidev TebervalSi acxadebda uars farTis miReba-
ze, romlis marTlzomierad dabrunebac damqiravebels misi
naklis gamo surda. gamqiraveblis am qmedebis mizans drois
gayvana da qiris Tanxis gazrda warmoadgenda. jer kidev 6
ivnisis werilSi acxadebda mesakuTre, rom farTs mxolod
xelSekrulebiT gaTvaliswinebul mdgomareobaSi moyvanis
Semdeg Caibarebda. es werili metyvelebs imaze, rom miuxe-
davad gaweuli xarjisa, mesakuTres kasatoris kidev metad
dazaraleba surda;

1.2.4. sasamarTlom daadgina, rom qveqiravnobis wess ad-
genda xelSekrulebis 4.2. punqti, Tumca, ar imsjela im gare-
moebaze, rom mesakuTrem qveqiravnobaze uari ganacxada, gar-
da amisa, is arc farTs da arc gasaRebs ar ibarebda, ris gamoc
mas aRar unda daekisrebina kasatorisaTvis qiravnobis Tan-
xa. swored mesakuTris mxridan naklis gamousworebloba ga-
moricxavda 5.2. punqtis safuZvelze xelSekrulebis cal-
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mxrivad Sewyvetisa da jarimis dakisrebis SesaZleblobas.
swored am mizniT iTxovda kasatori xelSekrulebis Sewyve-
tis Taobaze SeTanxmebis miRwevas, rac 6.2. punqtis debule-
bidan gamomdinare, mas jarimis gadaxdis valdebulebisagan
gaaTavisuflebda. qvemdgomma sasamarTloebma samarTlianad
daadgines is garemoeba, rom qiravnoba 2014 wlis 15 aprils
Sewyda, Tumca, arasworad ar gaiziares nivTis naklovanebis
Taobaze mesakuTris pasuxismgeblobis sakiTxi. swored es ga-
remoebebi (sagnis nakli, am naklovanebis gamousworebloba
da sagniT sargeblobis SeuZlebloba, qveqiravnobaze uaris
Tqma, miReba-Cabarebis gaWianureba da sxva) warmoadgenda ga-
daxdili qiris dabrunebis (rogorc xelSekrulebis Seusru-
leblobiT gamowveuli zianis) Taobaze Segebebuli sarCelis
dakmayofilebis, xolo qiris davalianebisa da jarimis da-
kisrebis Taobaze Tavdapirveli sarCelis dakmayofilebaze
uaris Tqmis safuZvels. garda amisa, qiravnobis sagani kasa-
tors 2013 wlis 28 noembers gadaeca, Sesabamisad, saxelSek-
rulebo urTierToba faqtobrivad am dros daiwyo da gamqi-
ravebelma Sewyvita 2014 wlis 15 aprils. amis Semdgom damqi-
ravebels xelSekrulebis sagniT aRar usargeblia, Sesabami-
sad, sasamarTlos logikis gaziarebis SemTxvevaSic ki, dgin-
deba, rom qiris gadaxdis valdebuleba kasators 15 aprilam-
de unda dakisreboda.

1.3. sakasacio palatis Sefasebebi da samarTlebrivi das-
kvnebi:

sakasacio sasamarTlo uaryofs kasatoris pretenziebs da
miiCnevs, rom maTi analizi ar iZleva gasaCivrebuli gadaw-
yvetilebis gauqmebis samoqalaqo saproceso kodeqsis 393-
e-394-e muxlebiT gaTvaliswinebul romelime winapirobas,
amasTan, palata ganmartavs Semdegs:

1.3.1. winamdebare dava saxelSekrulebo urTierTobidan,
kerZod ki _ qiravnobis samarTlebrivi urTierTobidan ga-
momdinareobs, romlis farglebSic Tavdapirveli mosarCe-
le acxadebs, rom damqiravebelma daarRvia qiris gadaxdis
wesi da arsebobs misTvis davalianebis, aseve, qiravnobis xel-
SekrulebiT gansazRvruli moTxovnis uzrunvelyofis val-
debulebiT-samarTlebrivi sanqciis _ pirgasamtexlos dakis-
rebis safuZveli. am ganCinebis samotivacio nawilis 1.1.1.;
1.1.2.; 1.1.6.; 1.1.7.; 1.1.8. punqtebSi miTiTebuli faqtobrivi ga-
remoebebis gaTvaliswinebiT, sasamarTlo miiCnevs, rom Tav-
dapirveli sarCelis moTxovna iuridiulad gamarTlebulia
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Tanaxmad samoqalaqo kodeqsis 531-e (qiravnobis xelSekru-
lebiT gamqiravebeli movalea damqiravebels sargeblobaSi
gadasces nivTi gansazRvruli vadiT. damqiravebeli movalea
gamqiravebels gadauxados daTqmuli qira) da 417-e muxlebi-
sa (pirgasamtexlo _ mxareTa SeTanxmebiT gansazRvruli fu-
ladi Tanxa _ movalem unda gadaixados valdebulebis Seus-
ruleblobis an arajerovnad SesrulebisaTvis).

1.3.2. kasatori gasaCivrebuli gadawyvetilebis daskvnas
Tavdapirveli sarCelis safuZvlianobis Taobaze upirispi-
rebs imas, rom mas gadaeca naklis mqone nivTi, Sesabamisad, am
naklis gamo xeli SeeSala qiravnobis sagniT sargeblobaSi da
moiTxovs ara mxolod qiris/pirgasamtexlos dakisrebis Ta-
obaze moTxovnis uaryofas, aramed, mis mier gadaxdili Tan-
xisa da saremonto samuSaoebze gaweuli xarjebis gamqiraveb-
lisaTvis dakisrebas. sakasacio palata ar iziarebs kasato-
ris pretenzias nivTis naklis Taobaze da ganmartavs, rom
damqiraveblis uflebadamcav danawesTagan umniSvnelova-
ness warmoadgens samoqalaqo kodeqsis 532-e-535-e muxlebi,
romlebic adgenen xelSekrulebis miznis miRwevis gamqira-
veblisagan xelSewyobis valdebulebas, kerZod, samoqalaqo
kodeqsis 532-e muxli warmoadgens qiravnobis urTierTobis
_ SeiZleba iTqvas, generalur daTqmas, rom gamqiravebelma
uzrunvelyos xelSekrulebis sagnis mdgomareobis imgvari
SenarCuneba, rom damqiravebelma SeZlos sakuTari miznebis
ganxorcieleba _ nivTis daniSnulebisamebr gamoyeneba. xse-
nebuli norma gacilebiT farToa da Tavis TavSi moicavs uf-
lebrivad da/an nivTobrivad unaklo nivTis damqiravebli-
saTvis gadacemasac. sakasacio saCivris SeswavliT irkveva,
rom damqiravebeli nivTs miiCnevda nivTobrivi naklis mqo-
ned da am garemoebas ukavSirebs imas, rom man miReba-Cabare-
bis aqtis gaformebamde ganaxorciela garkveuli samuSaoe-
bi, Tumca, niSandoblivia, rom am samuSaoebis Rirebulebas
ar iTxovs, ufro metic, nivTobriv naklad mxare ganixilavs
nargavebis arsebobiT gamowveul xilvadobis Semcirebas, av-
tosadgomis mowyobis SeuZleblobas, sareklamo baneris gan-
Tavsebisa da pandusis mowyobis Taobaze mezoblebis winaaR-
mdegobas da miiCnevs, rom am sakiTxebis mogvareba evalebo-
da gamqiravebels. sakasacio palata ganmartavs, rom samoqa-
laqo kodeqsis 535-e muxli adgens nivTobrivi naklis cnebas,
romlis mixedviTac gaqiravebuli nivTi nivTobrivad unak-
loa, Tu mas aqvs daTqmuli Tvisebebi. Tu es Tvisebebi ar aris
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daTqmuli, maSin gaqiravebuli nivTi miiCneva unaklod, Tu
igi vargisia xelSekrulebiT gaTvaliswinebuli saqmianobi-
saTvis an Cveulebrivi gamoyenebisaTvis. normis dispozici-
idan gamomdinare, SeiZleba iTqvas, rom kanoni erTmaneTisa-
gan mijnavs or SemTxvevas: a) rodesac nivTis mdgomareoba
xelSekrulebiTaa SeTanxmebuli; b) amgvari daTqmis ararse-
bobis pirobebSi, nivTi gamosadegia xelSekrulebiT gaTva-
liswinebuli saqmianobisaTvis an Cveulebrivi gamoyenebisaT-
vis. rogorc pirveli, ise _ meore sakiTxi ukavSirdeba Sem-
Txvevas, rodesac nakli momdinareobs Tavad xelSekrulebis
sagnidan da ara gare faqtorebidan. mocemul SemTxvevaSi,
dadgenilia da kasatori sadavod ar xdis im garemoebas, rom
farTis gadacemisas man gaaforma miReba-Cabarebis aqti da pre-
tenzia nivTis naklze ar ganucxadebia. Tuki kasatoris mier
moxmobil garemoebebs (gare faqtorebi) miviCnevdiT nivTob-
riv naklad, faqtia, rom samoqalaqo kodeqsis 538-e muxlis
Tanaxmad (Tu xelSekrulebis dadebisas damqiraveblisTvis
cnobilia nivTis nakli da igi ar ganacxadebs pretenzias amis
gamo, maSin mas ar warmoeSoba 536-e muxliT gaTvaliswinebu-
li ufleba), man dakarga amave kodeqsis 536.1 muxliT gaTva-
liswinebuli Sedavebis ufleba (Tu gaqiravebul nivTs aRmo-
aCndeba nakli, maSin damqiravebels qira Seumcirdeba im ode-
nobiT, ra odenobiTac Semcirda nivTis vargisianoba naklis
gamo. naklis gamosworebisas es ufleba Zalas kargavs. umniS-
vnelo nakli mxedvelobaSi ar miiReba), rac imas mowmobs, rom
maT Soris, gadaxdili qiris dabrunebis nawilSi Segebebuli
sarCeli sworad ar iqna dakmayofilebuli. ufro metic, un-
da aRiniSnos, rom nargavebi, maTi bunebrivi mdgomareobidan
gamomdinare, advilad aRqmadi sagnebia da damqiravebels am
nargavebis zemoqmedebis faqtis gaTvaliswineba jer kidev
xelSekrulebis dadebamde SeeZlo. rac Seexeba sxva garemo-
ebebs, palata miiCnevs, rom verc xsenebuli gaxdeba nivTis
naklis mqoned miCnevis winapiroba, radganac, rogorc pan-
dusis, ise _ sareklamo abris ganTavseba, qveyanaSi moqmedi
wesebis Sesabamisad, administraciuli organos Tanxmobazea
damokidebuli da regulirdeba `mSeneblobis nebarTvis ga-
cemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos
mTavrobis dadgenilebiT, garda amisa, Tuki adgili aqvs xel-
SeSlas an garkveuli qmedeba saWiroebs mesame pirTa Tanxmo-
bas, igi ar SeiZleba nivTis naklad iqnas miCneuli. am mxriv
mxare apelirebs xelSekrulebis 2.1.2. punqtze, Tumca, Tuki
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xelSekrulebis am debulebas ganvmartavT imgvarad, rom gam-
qiravebelma ikisra mesame pirebisagan ama Tu im qmedebaze
Tanxmobis miRebis valdebuleba, amgvari piroba, samoqalaqo
kodeqsis 91-e muxlis safuZvelze, baTilad CaiTvleba, ram-
denadac baTilia piroba, romelic ewinaaRmdegeba kanonis
moTxovnebs an zneobis normebs, anda SeuZlebelia misi Ses-
ruleba. swored im garemoebidan gamomdinare, rom nivTis mi-
Rebisas damqiravebels am nivTidan momdinare naklze ar ga-
nucxadebia pretenzia, gaziarebuli ver iqneba misi ganmar-
teba imis Taobaze, rom winasaremonto, mosamzadebeli samu-
Saoebis warmoebis faqti adasturebs nivTis nakls, rac mas
moTxovnis uflebas warmouSobda. sakasacio palata dausa-
buTeblad miiCnevs kasatoris im pretenziasac, rom gamqira-
vebelma ar misca mas farTis qveqiravnobiT gacemis SesaZleb-
loba, rasac mohyva ziani. am mxriv mxedvelobaSia misaRebi
gasaCivrebuli gadawyvetilebis miTiTeba xelSekrulebis 4.2.
punqtze, romliTac gansazRvrulia farTis mTlianad an na-
wilobriv qveqiravnobiT gacemis wesi. saapelacio sasamar-
Tlom mocemul SemTxvevaSi sworad daadgina, rom xelSek-
rulebiT pirdapir gaTvaliswinebuli mizniT sargeblobisaT-
vis farTis qveqiravnobiT gacema ar saWiroebda gamqiraveb-
lis Tanxmobas, aramed, aseTi Tanxmoba gaicemoda im SemTxve-
vaSi, Tu qvemoqiravnes farTis gamoyeneba endomeboda xel-
Sekrulebis 4.2 punqtiT gauTvaliswinebeli miznebisaTvis.
garda amisa, damqiravebels potenciuri qvemoqiravne ar wa-
rudgenia mesakuTrisaTvis, ris Sesabamisadac arc am ukanas-
knels ganucxadebia raime Tanxmoba an uari. am mxriv kasato-
ri miuTiTebs saqmeSi arsebul mtkicebulebebze, Tumca, arc
erTi maTganis analizi ar aqarwylebs gasaCivrebuli gadaw-
yvetilebis xsenebul daskvnas. sakasacio palata damatebiT
ganmartavs, rom samoqalaqo saproceso kanonmdebloba age-
bulia ra SejibrebiTobis principze, igi avaldebulebs faq-
tis mimTiTebel mxares daamtkicos misi mtkicebis saganSi Se-
mavali garemoebebi da waradginos gankuTvnadi mtkicebule-
bebi, sxva SemTxvevaSi es faqtebi dadasturebulad ver Ca-
iTvleba (ix. sssk-is me-4 da 102-e muxlebi). amdenad, nivTob-
rivi naklis Taobaze kasatoris mier gamoTqmuli pretenzie-
bi faqtobriv safuZvlianobasaa moklebuli da ver gamoric-
xavs qiris/pirgasamtexlos dakisrebis Taobaze sarCels.

1.3.3. sakasacio palata srulad iziarebs gasaCivrebuli ga-
dawyvetilebis Sefasebas nivTze gaweuli aucilebeli xar-
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jebis sakiTxis Taobaze da miiCnevs, rom qvemdgomma sasamar-
Tlom sworad ixelmZRvanela saqarTvelos uzenaesi sasamar-
Tlos mier dadgenili erTgvarovani sasamarTlo praqtikiT
(ix. susg #as-444-419-2014, 02.02.2015w.). xazi unda gaesvas imas,
rom nivTze gaweuli aucilebeli xarjebis sakiTxis dadebi-
Tad gadasawyvetad saxeze unda iyos nivTobrivi nakli da gam-
qiravebeli unda imyofebodes naklis gamosworebis vadis ga-
dacilebaSi, an damqiraveblis mier arauflebamosili Sesru-
lebis farglebSi ganxorcielebuli aucilebeli Sesruleba
unda Seebamebodes dainteresebuli piris (mepatronis) in-
teressa da nebas. swored am garemoebaTa erToblioba iZleva
moTxovnis damfuZnebeli normebis _ samoqalaqo kodeqsis
537.2 da 973-e muxlebis Semadgenlobas. procesualuri Tval-
sazrisiT ki, mtkicebis saganSi Semavali faqtebis dadastu-
reba moTxovnis warmdgens ekisreba. am mxriv saapelacio pa-
latam daadgina, rom Segebebulma mosarCelem ver daamtkica
farTis gadacemis droisaTvis gaumjobesebaTa SenarCunebis
faqti. marTalia, sasamarTlo daeyrdno mowinaaRmdege mxa-
ris mier wardgenil mtkicebulebas, romelsac akritikebs ka-
satori, Tumca, am mtkicebulebis arseboba sakiTxis gadaw-
yvetisaTvis araarsebiTia, radganac swored kasators ekis-
reboda nivTis dabrunebis droisaTvis gaumjobesebaTa Se-
narCunebis dadastureba, romelic sarwmuno mtkicebuleba-
ze unda daemyarebina, mxolod is garemoeba, rom saremonto
samuSaoebis warmoeba ar uaruyvia gamqiravebels (aseve romc
miviCnioT, rom man xelSekrulebis Sesabamisad, Tanxmoba gas-
ca saremonto samuSaoebis warmoebaze da es samuSaoebi Sedi-
oda mis interesebSi), Tuki ar dadginda maTi SenarCunebis
faqti, moTxovnis dakmayofilebis safuZveli ver gaxdeba
(damatebiT ix. samotivacio nawilis 1.1.4. punqti).

1.3.4. im garemoebaTa gaTvaliswinebiT, rom: a) damqirave-
belma ver daamtkica qiravnobis sagniT sargeblobis SeuZ-
leblobis faqti; b) mas gaaCnda qiris davalineba (rac warmo-
uSobda gamqiravebels xelSekrulebis 5.4. punqtiT gaTvalis-
winebul xelSekrulebis Sewyvetis uflebas); g) xelSekru-
leba Sewyda 2014 wlis 15 aprils, amasTan, pirgasamtexlo Se-
Tanxmebuli iyo kanoniT dadgenili formiT, palata miiCnevs,
rom qvemdgomi sasamarTloebis daskvna Tavdapirveli sar-
Celis safuZvlianobis Taobaze dasabuTebulia, kerZod, am
ganCinebis samotivacio nawilis 1.1.2.; 1.1.7.-1.1.8. punqtebSi
miTiTebuli garemoebebidan gamomdinare, dasabuTebulia
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gamqiraveblis pretenzia 2014 wlis martisa da aprilis qi-
ris, maTi gadauxdelobis gamo pirgasamtexlos, bolo Tvis
qiris _ 1 800 aSS dolarisa da xelSekrulebis vadamde Sew-
yvetisaTvis sami Tvis qiris _ 3 225 aSS dolaris dakisrebis
Taobaze. rac Seexeba kasatoris pozicias, rom man Tavad Sew-
yvita xelSekruleba nivTis naklis gamo, xolo mowinaaRmde-
ge mxare aWianurebda farTis miRebas, mas ar iziarebs palata
im safuZlidan gamomdinare, rom nivTis naklis arseboba dam-
qiravebelma ver daadastura, xolo xelSekrulebis Sewyve-
tis faqti mxares sadavod ar gauxdia.

1.4. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis samarTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom gasaCivrebuli gadawyvetileba arsebiTad swo-
ria da mis winaaRmdeg dasabuTebuli Sedaveba kasators ar
warmoudgenia, amdenad, samoqalaqo saproceso kodeqsis 410-
e muxlis Tanaxmad, palata ucvlelad tovebs mas.

2. sasamarTlo xarjebi:
radganac winamdebare ganCinebiT kasatoris moTxovna ar

dakmayofilda, ar arsebobs procesis xarjebis mxareTa So-
ris ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gansazRvruli winapirobebi, xolo, amave kodeqsis 55-e mux-
lis Sesabamisad, kasatoris mier gadaxdili saxelmwifo baJi
unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `r-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 25 oqtombris gadawyvetileba darCes uc-
vlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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damqiraveblis mier nivTze gaweuli xarjebis
anazRaureba gamqiraveblis mier

ganCineba
saqarTvelos saxeliT

#as-242-230-2017 29 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxov-

na da sarCelis/Segebebuli sarCelis faqtobrivi safuZ-
vlebi:

1.1. Sps `a-ma~ (SemdgomSi _ mosarCele, mopasuxe Segebebul
sarCelze, mowinaaRmdege mxare an gamqiravebeli) sarCeli
aRZra sasamarTloSi Sps `s-s~ (SemdgomSi _ mopasuxe, Segebe-
buli mosarCele, apelanti, kasatori an damqiravebeli) mi-
marT da moiTxova mopasuxisaTvis qiris davalianebis _ 52
369,04 aSS dolarisa da gadauxdeli komunaluri xarjebis _ 4
508,8 laris dakisreba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2012
wlis 8 maiss mxareebs Soris gaformda qiravnobis xelSekru-
leba, romlis safuZvelzec mopasuxem mosarCelisagan iqi-
rava mis sakuTrebaSi arsebuli q. Tbilisi, m-is 27b-Si, pirvel
sarTulze mdebare komerciuli farTis nawili _ 362 kv. met-
ri da pirvel sarTulze arsebul avtofarexSi 52,6 kv.m avto-
sadgomi. 2010 wlis 9 oqtombers xelSekrulebaSi Setanili
cvlilebis Sedegad damqiraveblis droebiT sargeblobaSi ga-
davida 353 kv.m komerciuli farTi, avtosadgomi #11 da #12.
xelSekrulebis Tanaxmad, yovelTviuri qira ganisazRvra 6
878 aSS dolaris ekvivalentiT erovnul valutaSi, romelic
unda gadaxdiliyo yoveli saangariSo Tvis 15 ricxvamde. mo-
pasuxem naqiraveb farTSi moawyo italiuri restorani, Sesa-
bamisad, gaaremonta daqiravebuli farTi. xelSekrulebis 3.2.
punqtis Tanaxmad, mas qiravnobis TanxaSi CaeTvala gaumjo-
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besebis Rirebuleba 21 000 aSS dolari, ris Semdegac mas unda
gadaexada qira _ 6 878 aSS dolari. garda amisa, mas unda daed-
ga komunaluri gadasaxadebis individualuri mricxvelebi
da komunaluri xarjebi qiris paralelurad unda gadaexada
gamqiraveblisaTvis. mopasuxem dadga eleqtroenergiis mric-
xveli, Tumca, miuxedavad moTxovnisa, calke abonentad ar
aris registrirebuli, ris gamoc 2013 wlis 31 maisidan eric-
xeboda eleqtroenergiis safasuris davalianeba, rac das-
turdeba mopasuxis dadasturebuli angariSfaqturebiTac.
komunalur gadasaxads 2013 wlis ivlisidan daemata q. Tbi-
lisis sakrebulos 31.05.2013 wlis #7-22 gadawyvetilebiT
dadgenili dasufTavebis mosakrebeli, romelic restorne-
bisaTvis erT dasajdom adgilze Seadgens 3 lars. Sps `T-is~
2013 wlis 9 ivlisis Semowmebis aqtiT mosarCeles, rogorc
Senobis mesakuTres, daudginda dasufTavebis mosakrebeli
restornis 80 dasajdom adgilze (mopasuxis restornis da-
sajdomebis raodenoba) 240 lari. davalianebis arseboba da-
dasturebulia mopasuxis mier gamowerili da mis mier dadas-
turebuli angariSfaqturiT. 2013 wlis ivlisidan damqira-
vebeli sistematurad arRvevda qirisa da komunaluri gada-
saxadis srulad gadaxdis valdebulebas. miuxedavad araer-
Ti gafrTxilebisa, man ar dafara davalianeba, ris Sedega-
dac, davalianebam Seadgina 61 400,99 lari. bolo werili mo-
pasuxes Cabarda 2014 wlis 6 marts, magram mas Semdeg man mxo-
lod am droisaTvis arsebuli davalianebis Tanxis mcire na-
wili _ 5 000 lari gadaixada. xelSekrulebis 3.4. punqtis Ta-
naxmad, mopasuxes ara ugvianes 2012 wlis 15 agvistomde unda
gadaexada winaswar pirveli da bolo Tvis qira. damqirave-
belma 2012 wlis 7 agvistos Seasrula aRniSnuli valdebule-
ba. bolo Tvis Rirebulebaze mosarCelis mier ar aris gamowe-
rili sagadasaxado angariSfaqtura, vinaidan ar gaweula faq-
tobrivi momsaxureba (aRniSnuli Tanxa iTvleba bolo Tvis
depozitad da, xelSekrulebis Sewyvetis SemTxvevaSi, masze
gamoiwereba sagadasaxado angariSfaqtura). moTxovnili da-
valianeba daangariSebulia mopasuxis mier xelSekrulebiT
nakisri valdebulebis Sedegad masze daricxuli Tanxebidan
damqiraveblis mier faqtobrivad Caricxuli Tanxebis gamok-
lebiT. gamqiravebelma dazustebul sarCelSi aRniSna, rom
bolo Caricxva _ 3 000 lari mopasuxem ganaxorciela 2014 wlis
7 aprils. qiravnobis obieqti 2014 wlis 14 agvistos daubrun-
da mosarCeles, Sesabamisad, qiris daricxva gagrZelda 2014
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wlis 14 agvistos CaTvliT. komunaluri gadasaxadis davali-
aneba iricxeba 2014 wlis 10 ivnisis CaTvliT. jamSi damqira-
veblis davalianebaa 93 743,59 lari, maT Soris, komunaluri _
4 508,8 lari, qira _ 89 234,79 lari. gadaxdili TanxebiT pir-
vel rigSi ifareboda komunaluri gadasaxadebi, radgan maTi
ar gadaxda SeuZlebels gaxdida Semdgom muSaobas. amasTan,
gamqiravebelma araerTxel mimarTa mopasuxes erToblivi gan-
cxadebiT miemarTaT sajaro reestris erovnuli saagento-
saTvis registrirebuli qiravnobis xelSekrulebis Sewyve-
tis moTxovniT, rac ar ganxorcielda. registraciis arsebo-
ba ki, mosarCeles ayenebs zians (erTi Tvis qiris odenoba _ 6
878 aSS dolari), radgan veRar aqiravebs farTs. xelSekru-
lebaSi qiris gadaxdis valutad SeTanxmebulia aSS dolari,
larma dolarTan mimarTebaSi ganicada mniSvnelovani cvli-
leba, ramac gamoiwvia moTxovnis gazrda da sabolood mosar-
Celem iTxova qiris davalianebis _ 52 369,04 aSS dolarisa da
komunaluri xarjis 4 508,8 laris mopasuxisaTvis dakisreba.

1.2. mopasuxem Segebebuli sarCeli aRZra sasamarTloSi
Tavdapirveli mosarCelis mimarT qiravnobis sagnis gasaum-
jobeseblad gaweuli xarjis _ 252 782,28 laris, jarimis _ 36
229 laris, miyenebuli zianis _ 6 237 larisa da eqspertizis
xarjis _ 5 055 laris dakisrebis moTxovniT.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs: 2012 wlis 8 maisis xelSekrulebis safuZvelze
damqiravebels obieqti karkasul mdgomareobaSi gadaeca. sa-
remonto samuSaoebi dasrulda 2013 wlis dasawyisSi da gawe-
ulma xarjma Seadgina 252 782,28 lari, rac dasturdeba eq-
spertizis daskvniT. 2014 wlis 3 da 11 ivnisis werilebiT mas
ecnoba, rom gamqiravebeli wyvetda qiravnobis xelSekrule-
bas. 12 ivnisidan Seuwyda eleqtroenergiis miwodeba da Se-
uZlebeli gaxda komerciuli saqmianobis gagrZeleba. xelSek-
rulebis 8.3. punqtis Tanaxmad, mas ufleba aqvs, mosTxovos
gamqiravebels 12.2. punqtiT gaTvaliswinebuli farTis gaum-
jobesebisaTvis gaweuli dokumentalurad dadasturebuli
xarjebi, romlis odenobac eqspertizis daskvnis Tanaxmad,
252 782,28 lars Seadgens, xelSekrulebis 8.2. punqtis Tanax-
mad, xelSekrulebis vadamde calmxrivad moSlis SemTxveva-
Si, mxares ufleba aqvs, mosTxovos meore mxares jarimis ga-
daxda qiris sammagi odenobiT, rac, mocemul SemTxvevaSi, 36
229 lars Seadgens. damqiraveblis ganmartebiT, xelSekru-
lebis moqmedebis periodSi igi mudmivad aumjobesebda qi-
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ravnobis obieqts, Tavdapirvelma mosarCelem araerTxel da-
arRvia xelSekruleba, ramac gamoiwvia misTvis zianis miye-
neba da Seferxeba. 2014 wlis 20 Tebervlis weriliT gamqira-
vebels mieca Tanxmoba, aRricxuliyo calke abonentad, rac
ar ganxorcielda im motiviT, rom mudmivad damuqreboda
eleqtroenergiis gaTiSviT. damqiravebels energomomarage-
ba Seuwyda 2014 wlis 14 ivniss, 20:00 saaTis Semdeg, rasac adas-
turebs Sesabamisi Cekebi da TanamSromlebze gacemuli 15
dRis xelfasis qviTrebi. aRniSnulis Semdeg maT mimarTes sa-
patrulo policias, romelmac daafiqsira Sesabamisi faqti.
gamqiraveblis moTxovnis safuZvelze yadaRa daedo damqi-
raveblis moZrav qonebas. damfuZneblebidan erT-erTi aris
italiis moqalaqe, romelic cxovrobs italiaSi, surT qone-
bis italiaSi waReba, Tumca dayadaRebis Semdgom igi iZule-
buli gaxda moZravi qoneba moeTavsebina sawyobSi, risTvisac
2014 wels Sps `j-isagan~ iqirava 110 kv.m sasawyobe farTi. yo-
velTviuri qira Seadgens 770 lars, rac unda aunazRaurdes
Segebebul mosarCeles. 2015 wlis 9 ivnisis sxdomaze mxarem
daazusta moTxovna da ganmarta, rom sasawyobe farTis qi-
ravnobisaTvis gadaxdili Tanxis saxiT moiTxovs 6 237 lars.

2. mopasuxeebis pozicia:
2.1. Tavdapirveli sarCeli ar cno mopasuxem da ganmarta,

rom mosarCelesTan SeTanxebiT ar aRiricxa calke abonen-
tad, radgan es dakavSirebuli iyo did xarjebTan. is ixdida
komunalur gadasaxads, Tumca, gamijvna SeuZlebeli iyo,
radgan qiravnobis TanxasTan erTad iyo moqceuli erT anga-
riSfaqturaSi. mopasuxe ver ixdida qiras, rac umetesad ga-
mowveuli iyo mosarCelis mier xelSekrulebis pirobebis
darRveviT. mosarCele valdebuli iyo, uzrunveleyo, qirav-
nobis obieqti gaTboba-kondicirebiT, romelic umetesad Sa-
baT-kviras iTiSeboda, rodesac mosarCelis kuTvnil saofi-
se farTebSi xalxi ar iyo, naqiravebi farTi ki metwilad swo-
red SabaT-kviras funqcionirebda. aRniSnulma gamoiwvia mis-
Tvis zianis miyeneba da pirdapir aisaxa gadaxdisunarianoba-
ze. mopasuxem muSaoba SeaCera xelSekrulebis Sewyvetidan.
molaparakebam maT Soris gastana ivlisis bolomde. am peri-
odSi mosarCele cdilobda farTis gaqiravebas da miyvanili
hyavda klientebi, romelTac sTavazobdnen jer kidev gaw-
yobil restorans, Tumca ver moaxerxes. aRniSnulis Semdeg
ar ibarebdnen mas maTTvis gaurkveveli mizezebiT. amasTan,
arasodes uTqvams damqiravebels uari xelSekrulebis regis-
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traciis gauqmebaze. sajaro reestrma mosTxova, rom wared-
gina mesakuTris mier Setyobinebis gagzavna meore mxarisaT-
vis, romelSic gamoxatuli iqneboda Sesabamisi neba da da-
dasturdeboda adresatis mier Setyobinebis Cabareba, Sesa-
bamisad, registraciis kvlav arsebobis mizezi Tavad mosar-
Celis umoqmedobaa, rac zianis arsebobas gamoricxavs. 2014
wlis 14 ivnisidan calmxrivad Sewyda mxareebs Soris 2012 wlis
8 maisis xelSekruleba, Sesabamisad, qiris davalianeba 2014
wlis 14 ivnisamde arsebobs. rac Seexeba dazustebuli sarCe-
lis Semotanis droisaTvis arsebuli kursiT qiris Tanxis da-
angariSebas, igi usafuZvloa, radgan Tavdapirvel sarCelze
darTul faqturebSi davalianeba larSia dafiqsirebuli.
2014 wlis 16 maisis monacemebiT davalianeba Seadgenda 61
400,99 lars, am droidan xelSekrulebis Sewyvetamde gasu-
lia 28 dRe da qiris odenoba Seadgens 6 412 aSS dolaris eqvi-
valent lars, 2014 wlis 14 ivnisisaTvis erovnuli bankis gac-
vliTi kursiT es Tanxa 11 346 laria, Sesabamisad, xelSekru-
lebis Sewyvetis droisaTvis qiris davalianeba 61 400+11
346=72 746 laria. mopasuxis mier gaweuli xarji unda gaiqvi-
Tos aRniSnulSi da danarCeni Tanxa unda daekisros mas. 2015
wlis 9 ivnisis sxdomaze (15.59.sT), mopasuxem aRiara ivnisis
CaTvliT daricxuli saijaro qiris Tanxa da komunaluri ga-
dasaxadebi. manve ganmarta, rom Tavad hqonda farTis gasa-
Rebi da mesakuTres gadasca 14 agvistos, Tumca farTi iv-
lisSi dacala (2015 wlis 9 ivnisis sasamarTlo sxdoma, 16.22-
16.28.sT);

2.2. Segebebuli sarCeli ar cno Tavdapirvelma mosarCele-
mac da aRniSna, rom mxares ar warmoudgenia mtkicebuleba, ro-
melic daadasturebda, rom gaweuli xarji warmoadgenda au-
cilebels. is xarji, romlis dafarvis valdebulebac xelSek-
rulebiT hqonda nakisri gamqiravebels, gaqviTul iqna qiraSi
amave xelSekrulebis 3.2. punqtis safuZvelze. yovelgvari spe-
cifikuri remonti, rekonstruqcia Tu aRWurva, romelic res-
tornis funqcionirebisTvis iyo saWiro, an damqiravebeli mi-
iCnevda am gaumjobesebas aucileblad, ar warmoadgenda ga-
umjobesebiT Rirebulebas zogadad gasaqiravebeli farTi-
saTvis, ramdenadac amgvari gaumjobeseba sruliad gamousa-
degaria sxva damqiraveblisaTvis (musikaluri sistemebi, ka-
nalizaciis, gawovis arastandartuli sistemebi, Zvirfasi sa-
pirfareSo da a.S). usafuZvloa jarimis dakisrebis moTxovna,
radgan xelSekrulebis Sesabamisi muxli usafuZvlod xelSek-
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rulebis moSlas an darRvevas exeba da ara im SemTxvevas, ro-
desac arsebobs xelSekrulebis moSlis kanonismieri safuZ-
veli. Tuki damqiravebeli calke abonentad daregistrirde-
boda, gacilebiT adre da nakleb Tanxaze moxdeboda misTvis
eleqtroenergiis miwodebis Sewyveta, gamqiravebeli mis ma-
givrad ixdida Sesabamisi momsaxurebis safasurs. Segebebul
mosarCeles surs qonebis italiaSi gadatana da Tavs aridebs
arasworad dagegmili biznesis danakargebs. Sesabamisi qoneba
sarCelis uzrunvelyofis RonisZiebis saxiT dayadaRda qiris
davalianebis moTxovnis uzrunvelsayofad, romlis Taobaze
mosarCele araviTar pretenzias ar acxadebs, Sesabamisad, aRi-
arebuli moTxovnis uzrunvelyofiT gamowveuli xarjis maT-
Tvis dakisreba usafuZvloa. mopasuxem Segebebul sarCelze
damatebiT aRniSna isic, rom Sesabamisi farTi 5 wlis vadiT
iqirava kompania `n-m~, moiTxova farTis karkasul mdgomareo-
baSi gadacema. qira imaze naklebia, vidre Segebebuli mosarCe-
le ixdida, rac calsaxa dasturia imisa, rom Catarebuli re-
montiT araferi gaumjobesebula. eleqtroenergiis gaTiSva
ver CaiTvleba xelSeSlad, ramdenadac aRniSnuli, davalia-
nebis arsebobiT iyo ganpirobebuli. damqiravebels arc prob-
lemis mogvareba ar ucdia da arc xelSeSlis aRkveTis moT-
xovna wauyenebia gamqiraveblisTvis. mocemul SemTxvevaSi,
gamqiravebels kanonis moTxovnaTa sawinaaRmdegod ar Seuw-
yvetia ra xelSekruleba, mas arc jarimis anazRaurebis val-
debuleba gaaCnia mxaris mimarT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 3 ivlisis gadawyvetilebiT Tavdapirveli
sarCeli dakmayofilda, mopasuxes gamqiraveblis sasargeb-
lod daekisra qiris davalianebis _ 52 369,04 aSS dolarisa da
gadauxdeli komunaluri xarjis _ 4 508,8 laris anazRaure-
ba, amave gadawyvetilebiT ar dakmayofilda Segebebuli sar-
Celi.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra Segebebulma mosarCelem, moiTxova misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma, xolo, Segebebuli sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2016 wlis 26 dekembris gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda damqiraveblisaTvis qiris davalianebis da-
kisrebisa da procesis xarjebis gansazRvris nawilSi da axa-
li gadawyvetilebiT gamqiraveblis sarCeli nawilobriv dak-
mayofilda, damqiravebels Tavdapirveli mosarCelis sasar-
geblod daekisra qiris davalianebis saxiT 44 916,06 aSS do-
laris ekvivalenti, erovnuli laris gadaxda, aseve ganawil-
da procesis xarjebi, danarCen nawilSi gasaCivrebuli gadaw-
yvetileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantma, moiTxova misi gauqmeba da Segebebuli
sarCelis srulad dakmayofileba, xolo Tavdapirveli sar-
Celis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis dasabuTeba:

1.1. qvemdgomi sasamarTlos mier dadgenili garemoebebi
da maTi savaldebuloba winamdebare ganCinebis mimarT:

winamdebare ganCinebis mimarT samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawiliT gansazRvruli (saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba)) savaldebulo Zala gaaCnia saapelacio palatis mi-
er dadgenil im faqtobriv garemoebebs, romelTa winaaRmde-
gac kasators dasabuTebuli Sedaveba ar warmoudgenia, ker-
Zod, ar miuTiTebia im procesualur darRvevebze, romle-
bic daSvebuli iyo saqmis ganxilvis dros da ramac ganapiro-
ba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba, kerZod:

1.1.1. mxareTa Soris valdebulebiT-samarTlebrivi urTi-
erToba warmoSobilia 2012 wlis 8 maisis qiravnobis xelSek-
rulebis safuZvelze. xelSekrulebis Tanaxmad:
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_ yovelTviuri qiris odenoba ganisazRvra 6 878 aSS do-
laris ekvivalenti erovnuli valutiT, romlis gadaxdac mox-
deboda yoveli saangariSo Tvis 15 ricxvamde, naRdi an unaR-
do angariSsworebiT;

_ xelSekruleba daido 5 wlis vadiT;
_ damqiravebelma masze gadacemuli farTi, gonivrul va-

daSi unda gaaumjobesos remontis CatarebiT, aranakleb 21
000 aSS dolarisa erovnul valutaSi (2.9. punqti);

_ 2012 wlis 15 agvistomde qiravnobis TanxaSi CaiTvleba
2.9. punqtiT gaTvaliswinebuli gasaumjobesebeli saqmiano-
bis Rirebuleba. (3.2. punqti);

_ ara ugvianes 2012 wlis 15 agvistomde damqiravebeli gam-
qiravebels winaswar gadauxdis qiravnobis pirveli da bolo
Tvis Rirebulebas _ depozits (3.4. punqti);

_ damqiravebeli valdebulia, dafaros mis mier moxmare-
buli eleqtroenergiis, wylis, bunebrivi airis, telefonisa
da farTiT Cveulebrivi sargeblobisas warmoSobili sxva xar-
jebi (3.6. punqti);

1.1.2. damqiraveblis mier qiris gadauxdelobis gamo qirav-
nobis xelSekruleba gamqiraveblis mier Sewyda vadaze adre
da xelSekrulebis obieqti gamqiravebels gadaeca 2014 wlis
14 agvistos, Sesabamisad, qira unda gadaxdiliyo 2014 wlis
14 agvistos CaTvliT;

1.1.3. mopasuxem aRiara davalianebis odenoba 2014 wlis iv-
nisis CaTvliT, Tumca 2015 wlis 9 ivnisis sxdomaze davalia-
neba aRiarebul iqna 72 746 laris odenobiT da ara sruli mo-
culobiT (2015 wlis 9 ivnisis sxdomis oqmi, 15:57:15; 15:58:32;
15:59:41). am mxriv, mniSvnelovania is, rom xelSekrulebis Ta-
naxmad, damqiraveblis mier gaweuli 21 000 aSS dolaris gaum-
jobeseba Sedioda qiraSi, rac aris kidec gaqviTuli, amas-
Tan, damqiravebels xelSekrulebis 3.4. punqtis Tanaxmad, wi-
naswar aqvs gadaxdili qiravnobis pirveli da bolo Tvis Ri-
rebuleba. damqiravebels qiris saxiT sul gadaxdili aqvs 120
155,91 aSS dolari:

_ 2012 wlis 7 agvistos apelants gadaxdili aqvs winaswar,
ori Tvis qira _ 13 756 aSS dolari, rac asaxulia gadaxdebSi,
Tumca ar irkveva gamoklebulia Tu ara es Tanxa davaliane-
bas;

_ mis mier gaRebuli xarji 21 000 aSS dolari gaqviTulia
2012 wlis 8 maisidan 2012 wlis 15 agvistomde gadasaxdel qi-
raSi;
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_ Semdgomi gadaxdebi damqiravebels unda ganexorciele-
bina 2012 wlis 15 agvistodan 2014 wlis 14 agvistomde, ra dro-
sac moxda farTis gadacema, anu 2 wlis ganmavlobaSi;

_ imis gaTvaliswinebiT, rom erTi Tvis qiris odenoba gan-
sazRvruli iyo 6 878 aSS dolariT, 2 welze gadasaxdeli qira
sul 165 072 aSS dolars (6878 X 24) Seadgenda;

_ damqiraveblis mier sul gadaxdilia 120 155,91 aSS do-
lari. amdenad, davalianebis odenoba Seadgens 44 916, 09 aSS
dolars (165 072 _ 120 155,91) da ara 52 369,04 aSS dolars;

1.1.4. damqiraveblis mier moxmarebuli komunaluri gada-
saxadebis davalianeba Seadgens 4 508,8 lars;

1.1.5. xelSekrulebis 2.3. punqtis Tanaxmad, qiravnobis
obieqti damqiravebelma unda gamoiyenos kvebis obieqtis (ka-
fe-restornis) mowyobis miznebisaTvis. amave xelSekrule-
bis 2.7. da 2.8. punqtebiT ganisazRvra damqiraveblisaTvis gam-
qiraveblis mier gadasacemi qiravnobis obieqtis mdgomareo-
ba, maT Soris, sveli wertili mopirkeTebuli kafel-metla-
xiT, iataki moWimuli cementis xsnariT, Weri, kedlebi da ko-
lonebi TabaSir-muyaoSi Casmuli da a.S. 2.9. punqtis Tanax-
mad, damqiravebelma masze gadacemul farTs gonivrul va-
daSi unda Sematos saremonto xasiaTis gaumjobeseba aranak-
leb 21 000 aSS dolarisa erovnul valutaSi. xelSekrulebis
8.3. punqtiT gaTvaliswinebul iqna, rom gamqiraveblis mier
xelSekrulebis vadamde calmxrivad moSlis SemTxvevaSi,
damqiravebels ufleba aqvs mosTxovos gamqiravebels aunaz-
Rauros mas 12.2. punqtiT gaTvaliswinebuli, farTis gaumjo-
besebisaTvis gaweuli dokumenturad dasabuTebuli xarje-
bi, 2.9. punqtiT gansazRvruli gaumjobesebis Tanxisa da wli-
uri cveTis, aseve aRniSnul gaumjobesebaze daricxuli mo-
gebis gadasaxadis gamoklebiT. 12.2. punqtis Tanaxmad, far-
Tis yvela is gaumjobeseba, rac ganxorcielebuli iqneba dam-
qiraveblis mier da romlis moxsna misi funqciuri daniSnu-
lebis darRvevis gareSe SeuZlebeli gaxdeba, xelSekrule-
bis Sewyvetis momentisaTvis, darCeba gamqiraveblis sakuT-
rebaSi;

1.1.6. Segebebuli mosarCelis mier gaumjobesebebis anaz-
Raurebis moTxovnis dadasturebis mizniT warmodgenilia
2014 wlis 11 agvistos audit-kompaniis mier Sesrulebuli sa-
inJinro-eqspertizis daskvna, romlis Tanaxmadac sul qirav-
nobis obieqtze Sesrulebuli saremonto da samontaJo samu-
Saoebis Rirebuleba Seadgens 252 782,28 lars, Tumca, niSan-
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doblivia, rom mxareTa saxelSekrulebo SeTanxmebis mixed-
viT mxolod 21 000 aSS dolaris gaumjobeseba eqvemdebare-
boda anazRaurebas da es Tanxa gaqviTul iqna gadasaxdel qi-
raSi, xolo, Segebebul mosarCeles ar daumtkicebia, es samu-
Saoebi Sesulia Tu ara 2014 wlis 11 agvistos eqspertizis das-
kvnaSi miTiTebul samuSaoebSi da aris Tu ara 21 000 aSS do-
laris gaumjobeseba gamoklebuli eqspertiziT dadgenil
Tanxas. mxareebi marTalia SeTanxmdnen, rom farTis yvela is
gaumjobeseba, rac ganxorcielebuli iqneboda damqiraveb-
lis mier da romlis moxsna misi funqciuri daniSnulebis dar-
Rvevis gareSe SeuZlebeli gaxdeboda, darCeboda gamqirave-
bels sakuTrebaSi, xolo damqiravebels rCeboda ufleba, mo-
eTxova am saxis gaumjobesebis xarji, Tumca, am winapirobaTa
arsebobis mtkiceba ekisreboda Segebebul mosarCeles, miT
ufro im pirobebSi, rom Segebebuli sarCelis sawinaaRmde-
god mopasuxem warmoadgina mtkicebulebebi, romlebiTac
dgindeba, rom qiravnobis sagani axal damqiravebels, misi
moTxovnis safuZvelze, gadaeca karkasul mdgomareobaSi,
anu daadastura, rom damqiraveblis mier Catarebuli sare-
monto samuSaoebi ar warmoadgenda gamqiraveblisaTvis niv-
Tis gaumjobesebas. amis sapirispirod damqiravebels, saxel-
Sekrulebo pirobebis Sesabamisad, damatebiT ganxorciele-
buli gaumjobesebis gamqiraveblisaTvis sakuTrebaSi dato-
vebisa da anazRaurebis moTxovnis winapirobebis arsebobis
damadasturebeli mtkicebulebebi ar warudgenia.

1.2. sakasacio ganacxadis moculoba da kasatoris preten-
ziebi (sakasacio ganxilvis farglebi):

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis dispoziciidan gamomdinare (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio pala-
tis winamdebare ganCinebis kvlevis sagani iqneba da Sesabami-
sad, gasaCivrebuli gadawyvetilebis kanoniereba Semowmde-
ba damqiraveblis Semdegi pretenziebis farglebSi:

1.2.1. saapelacio sasamarTlom Segebebuli sarCelis safuZ-
vlianobaze ar imsjela, ar Seafasa da ar ganmarta, Tu ratom
ar iziarebda damqiraveblis mier wardgenil eqspertizis
daskvnas da sxva mtkicebulebebs. sasamarTlo msjelobs, rom
gaumjobesebaTa gamqiraveblisaTvis datoveba damqirave-
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bels warmouSobs anazRaurebis moTxovnis uflebas, es pi-
roba xelSekrulebis, 12.2 punqtiTaa SeTanxmebuli;

1.2.2. xelSekrulebis 3.2. punqtiT gansazRvruli iyo 21 000
laris Rirebulebis gaumjobesebis qiraSi gaqviTvis sakiTxi,
Tumca, Tuki sasamarTlom am odenobis gaumjobeseba dadas-
turebulad miiCnia, gaurkvevelia, ratom ar CaTvala sxva
xarjebis gaweviT gamowveuli gaumjobeseba dadasturebu-
lad, miT ufro im pirobebSi, rodesac qiravnobis sagani kasa-
tors gadaeca karkasul mdgomareobaSi da sadavo xarjebis
gawevis gareSe iq raime obieqtis funqcionireba iyo warmo-
udgeneli, am garemoebis gamo, damqiravebeli iZulebuli gax-
da, Tavad ganexorcielebina nivTis gaumjobeseba, romelsac
akvirdeboda mowinaaRmdege mxare da valdebuli iyo Tavad
Seesrulebina xelSekrulebis me-2 muxliT nakisri valdebu-
lebebi. eqspertizis daskvniT dadgenilia, rom es xarji war-
moadgenda aucilebel xarjs, xolo sasamarTlom ar Seafasa
miTiTebuli debuleba;

1.2.3. qvemdgomi instanciis sasamarTloebma udavod miiCni-
es is faqti, rom xelSekrulebis 3.4. punqtis Tanaxmad, damqira-
vebels winaswar hqonda gadaxdili pirveli da bolo Tvis qira,
razec gamqiravebelma gamowera angariS-faqtura. xelSekrule-
bis Sewyvetis SemTxvevaSi, es Tanxa unda CaTvliliyo komuna-
lur xarjSi da misi darCenili nawiliT gaqviTuliyo qiris da-
valianebaSi, Sesabamisad, gaurkvevelia, ratom daakisra sasa-
marTlom damqiravebels winaswar gadaxdili Tanxa;

1.2.4. mowinaaRmdege mxaris mier wardgenili davalianebis
cxrilSi aRniSnuli 2012 wlis 15 agvistos angariS-faqtura,
romlis Tanaxmadac 11 345,26 lari aqvs gadaxdili kasators,
ar Seesabameba realobas, radganac es angariS-faqtura mowi-
naaRmdege mxares kasatorisaTvis ar gadaugzavnia, Sesabami-
sad, saWiroa xelaxali buRaltruli Semowmebis Catareba, ra-
Ta Sedardes yvela angariS-faqtura da dadgindes davalia-
nebis samarTliani odenoba;

1.2.5. udavoa is faqti, rom damqiravebelma xelSekrule-
bis 3.5. punqtis Tanaxmad, sakuTari xarjiT dadga wylis, ga-
zisa da el. energiis mricxvelebi da amave xelSekrulebis
3.6. punqtis Tanaxmad, ixdida komunalur gadasaxadebs, uf-
ro metic, mowinaaRmdege mxarem ganmarta, rom is pirvelad
komunaluri xarjebis Tanxas qviTavda, Sesabamisad, gaurkve-
velia, sasamarTlom rogor gamoitana is daskvna, rom kasa-
tors gaaCnda komunaluri gadasaxadebis davalianeba da uk-
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ve gadaxdili Tanxa ganmeorebiT daakisra kasators;
1.2.6. sasamarTloebma dadgenilad miiCnies is garemoeba,

rom xelSekrulebis 3.7. punqtis Tanaxmad, damqiravebels Se-
nobis dasufTavebisa da liftis movlisaTvis unda gadaexa-
da 50 lari, danarCen xarjebs gaiRebda gamqiravebeli, sakre-
bulos mier dadgenili mosakreblis gadaxda, romelic TveSi
240 lars Seadgenda, gaurkvevelia, sasamarTlom ratom miiC-
nia mxolod damqiraveblis valdebulebad;

1.2.7. sasamarTlom udavo garemoebad CaTvala is, rom xel-
Sekruleba gamqiravebelma Sewyvita TviTneburad, gauTiSa
damqiravebels eleqtroenergia, romlis Rirebulebac winas-
war iyo gadaxdili. amgvar pirobebSi kasatorma ver SeZlo
funqcionireba da miadga ziani, rac mxareTa SeTanxmebis Ta-
naxmad, warmoSobda gamqiraveblisaTvis jarimis _ qiris sam-
magi odenobis dakisrebis winapirobas;

1.2.8. qvemdgomi instanciis sasamarTloebma udavod miiC-
nies is faqtic, rom mowinaaRmdege mxare sistematurad Ti-
Savda gaTboba-gagrilebis sistemebs, ris gamoc damqiravebels
xeli eSleboda obieqtiT sargeblobaSi da Sedegad iwvevda
restornis muSaobis paralizebas, aRniSnulis gamo ziani ad-
geboda kasators, Tumca, ratom ar iqna gaziarebuli es faqti
ucnobia, garda amisa, 2014 wlis 3 da 11 ivnisis werilebiT ac-
noba gamqiravebelma damqiravebels xelSekrulebis moSlisa
da davalianebis arsebobis Taobaze, xolo 12 ivniss Seuwyvita
el. energiis miwodeba. damqiravebelma veRar SeZlo farTiT
sargebloba, rasac mohyva ziani. 2014 wlis 27 ivliss kasatorma
dacala farTi da inventari Sesanaxad miabara mesame pirs, Se-
sabamisad, aRniSvna imisa, rom gamqiravebels xeli SeeSla far-
Tis kvlav gaqiravebaSi da miadga ziani, safuZvelsaa moklebu-
li. mowinaaRmdege mxarem daadastura bolo Tvis qiris miReba
ise, rom angariS-faqtura ar gamouweria, man gaaqirava farTi
da dResac iRebs sargebels, Sesabamisad, zedmeti sargebeli
naxa. farTis daclisTanave mxareTa Soris mimdinareobda mo-
laparakeba obieqtis dabrunebis mizniT miReba-Cabarebis aq-
tis Sedgenis Taobaze, razec gamqiravebeli acxadebda uars,
bolo werili mas 2014 wlis 12 agvistos gaegzavna da kvlav ua-
ri iqna mis pasuxad miRebuli, ris Semdegac gamqiraveblis war-
momadgenels gadaeca farTis gasaRebi.

1.3. sakasacio palatis Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio palata sarCelisa da Segebebuli sarCelis



77

moTxovnebis gaTvaliswinebiT upirvelesad aRniSnavs, rom
winamdebare davis maregulirebel materialur-samarTleb-
riv safuZvlebs samoqalaqo kodeqsis 531-e (Tavdapirveli
sarCelis moTxovna), 545-e, 394-e (1), 408-e (1) da 417-e muxlebi
(Segebebuli sarCelis moTxovna) warmoadgenen. sarCelisa Tu
Segebebuli sarCelis warmatebulobas ki, upirvelesad gana-
pirobebs is, mxare miuTiTebs Tu ara moTxovnis damfuZnebe-
li normebis abstraqtul elementebze da SesagebelTa gaT-
valiswinebiT, daadasturebs Tu ara mtkicebis saganSi Sema-
vali garemoebebis arsebobas.

1.3.2. sakasacio palata uaryofs kasatoris pretenzias qi-
risa da komunaluri xarjebis dakisrebis usafuZvlobaze da
garda saqmeze dadgenili garemoebebisa, yuradRebas gaamax-
vilebs Semdegze: qiravnobis xelSekrulebis maregulirebe-
li normebi adgenen am urTierTobis im imperatiul danawe-
sebs, romlebic Tavad saxelSekrulebo urTierTobis samar-
Tlebrivi arsisTvisaa damaxasiaTebeli, Tumca, kanonis rigi
debulebebi dispoziciuria, rig SemTxvevaSi ki, regulacia
Riadaa datovebuli, rac xelSemkvrel mxareTa SeTanxmebiT
gadawyvetas emsaxureba. amgvar Ria sivrces warmoadgens maT
Soris daqiravebul farTze komunaluri momsaxurebis Rire-
bulebis anazRaurebis sakiTxi. saxelSekrulebo Tavisufle-
bis principidan gamomdinare (sk-is 319-e (1) muxlis Tanaxmad,
kerZo samarTlis subieqtebs SeuZliaT, kanonis farglebSi
Tavisuflad dadon xelSekrulebebi da gansazRvron am xel-
SekrulebaTa Sinaarsi; maT SeuZliaT, dadon iseTi xelSek-
rulebebic, romlebic kanoniT gaTvaliswinebuli ar aris, mag-
ram ar ewinaaRmdegeba mas. Tu sazogadoebis an pirovnebis ar-
sebiTi interesebis dacvisaTvis xelSekrulebis namdvilo-
ba damokidebulia saxelmwifos nebarTvaze, maSin es unda mo-
wesrigdes calke kanoniT), saqmeSi warmodgenili xelSekru-
lebiT mxareebi SeTanxmdnen, rom damqiravebels unda uz-
runveleyo damoukidebeli eleqtro wylisa da gazis mric-
xvelis montaJi da gadaexada komunaluri, aseve, farTiT Cve-
ulebrivi sargeblobisaTvis gaTvaliswinebuli gadasaxade-
bi, garda amisa, mxareebi SeTanxmdnen, rom qira unda gadax-
diliyo yovelTviurad (sk-is 553-e (1) muxlis Tanaxmad, Tu
qiris gadaxda drois monakveTebiT ganisazRvreba, maSin igi
gadaxdil unda iqnes drois am monakveTebis gasvlis Semdeg).
mocemul SemTxvevaSi, Tavdapirveli sarCeliT moTxovnilia
qirisa da komunaluri xarjis davalianebis damqiraveblisaT-
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vis dakisreba, es ukanaskneli am moTxovnis mimarT warmoad-
gens movales da fuladi valdebulebis Sesrulebis wesidan
gamomdinare, samoqalaqo kodeqsis 429-e (1) muxlis konteq-
stSi, mas evaleboda sarwmuno mtkicebulebis wardgeniT da-
dastureba imisa, rom valdebuleba Sesrulebuli hqonda. am
mxriv, udavoa, rom kasatori ar miuTiTebs saqmeSi arsebul
raime konkretul dokumentze, romelic misi mxridan val-
debulebis Sesrulebis faqts daadasturebda, ufro metic,
rogorc gasaCivrebuli gadawyvetilebiTaa dadgenili, sasa-
marTlo sxdomaze davalianebis arseboba aRiarebulia dam-
qiraveblis mier, rac samoqalaqo saproceso kodeqsis 131-e
muxlis farglebSi, sakmarisia imisaTvis, rom sasamarTlom
mtkicebis saganSi Semavali faqti (davalianebis arseboba)
dadgenilad miiCnios da safuZvlad daudos gadawyvetile-
bas. amasTanave, sagulisxmoa, rom aRiareba, amave kodeqsis
133-e muxliT dadgenili wesiT kasators davis ganxilvis arc
erT etapze, maT Soris arc sakasacio saCivriT ar gauqarwyle-
bia.

1.3.3. palata ar iziarebs damqiraveblis pretenzias dakis-
rebuli qirisa da komunaluri xarjebis odenobasTan dakav-
SirebiT da miuTiTebs gasaCivrebuli gadawyvetilebis im das-
kvnaze, romlis Tanaxmadac qiris davalianeba dakoreqtir-
da swored im udavo faqtze dayrdnobiT, rom damqiravebels
winaswar hqonda gadaxdili pirveli da bolo Tvis qira, amas-
Tan, arc kanoni da arc mxareTa SeTanxmeba adgens imas, rom
gamqiraveblisaTvis gadaxdili qiris Tanxidan mas jer komu-
naluri davalianeba unda gaeqviTa da Semdgom qira, Sesabami-
sad, kasatoris pozicia am kuTxiT dausabuTebelia.

1.3.4. zemoxsenebulidan gamomdinare, palata askvnis, rom
samoqalaqo kodeqsis 531-e muxlis farglebSi, gamqiraveblis
sarCeli davalianebis anazRaurebis Taobaze gasaCivrebuli
gadawyvetilebiT dakmayofilebuli nawilis proporciulad
safuZvliania da mis winaaRmdeg kasators dasabuTebuli Se-
daveba ar aqvs warmodgenili.

1.3.5. rac Seexeba Segebebuli sarCelidan gamomdinare moT-
xovnebs, palata iziarebs gasaCivrebuli gadawyvetilebis da-
sabuTebas, rom samoqalaqo saproceso kodeqsis 102-e mux-
lis Sesabamisad, rogorc nivTis gaumjobesebis, ise _ zianis
anazRaurebis mavaldebulebeli garemoebebis arsebobis
mtkiceba ekisreboda damqiravebels. nivTis gaumjobeseba-
ze gaweuli xarjebis mtkicebis TvalsazrisiT kasatori pre-
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tenzias acxadebs sasamarTlos mxridan samoqalaqo sapro-
ceso kodeqsis 105-e muxlis darRvevaze da mtkicebulebaTa
araswor Sefasebaze. vidre am konkretul Sedavebas Seafa-
sebdes, palata ganmartavs, rom samoqalaqo kodeqsis 545-e
muxli ar Seicavs raime daTqmas aucilebel xarjebTan dakav-
SirebiT, amitom sakasacio palatis mosazrebiT, amgvari xar-
jebis ganmarteba unda moxdes qiravnobis samarTlebrivi ur-
TierTobis sxva normebis analizis safuZvelze. samoqalaqo
kodeqsis 532-e, 533-e da 537-e muxlebiT gansazRvrulia gam-
qiraveblis valdebulebebi: gadasces damqiravebels gaqira-
vebuli nivTi xelSekrulebiT gaTvaliswinebuli sargeblo-
bisaTvis vargis mdgomareobaSi da qiravnobis mTeli drois
ganmavlobaSi SeinarCunos nivTis es mdgomareoba; gadasces
damqiravebels uflebrivad da nivTobrivad unaklo nivTi;
gamoasworos nakli, romelic nivTis vargisianobas amcirebs
da romelic xelSekrulebis dadebis momentisaTvis arsebobs
an SemdgomSi aRmoCndeba. amave kodeqsis 543-e da 548-e mux-
lebis mixedviT, gansazRvrulia damqiraveblis valdebule-
bebi: gaqiravebuli nivTis naklis aRmoCenisas an winaswar ga-
uTvaliswinebeli safrTxis dadgomisas dauyovnebliv acno-
bos gamqiravebels; sakuTari xarjebiT Caataros mimdinare
remonti, xolo gamqiraveblis TanxmobiT ganaxorcielos sac-
xovrebeli sadgomis gadakeTeba an, rekonstruqcia. sakasa-
cio palata aRniSnavs, rom CamoTvlil valdebulebaTa dac-
va mniSvnelovania urTierTobis TiToeuli monawilisaTvis
imdenad, ramdenadac am valdebulebaTa darRveva dakavSi-
rebulia moTxovnis warmoSobasTan. magaliTad: Tu gamqira-
vebeli daayovnebs nivTis naklis gamosworebas, damqirave-
bels SeuZlia TviTon aRmofxvras igi da moiTxovos xarje-
bis anazRaureba (ix. sk-is 537.2 muxli); Tu damqiravebeli gas-
cdeba mimdinare remontis Catarebas da gamqiraveblis Tan-
xmobis gareSe moaxdens nivTis gadakeTebas an rekonstruq-
cias, gamqiravebels SeuZlia moiTxovos amiT gamowveuli zi-
anis anazRaureba (548.3 muxli). rogorc wesi, mxareebi xel-
Sekrulebis dadebis dros iSviaTad Tanxmdebian Tu ra Tvi-
sebebis matarebeli unda iyos qiravnobis sagani, raTa igi Ca-
iTvalos nivTobrivad unaklod, Tumca, samoqalaqo kodeq-
sis 535-e muxlis Tanaxmad, Tu es Tvisebebi ar aris daTqmu-
li, maSin gaqiravebuli nivTi miiCneva unaklod, Tu igi vargi-
sia xelSekrulebiT gaTvaliswinebuli saqmianobisaTvis an
Cveulebrivi gamoyenebisaTvis. mocemul SemTxvevaSi, gasaT-
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valiswinebelia is garemoeba, rom mxareebma xelSekrulebiT-
ve gansazRvres qiravnobis sagnis mdgomareoba. sakasacio sa-
Civari ar Seicavs miTiTebas saqmeSi arsebul romelime weri-
lobiT dokumentze, romlis analiziTac dadgindeboda, dam-
qiraveblis mier nivTis naklis gamo pretenziis gamqiraveb-
lisaTvis wardgenis faqti, Sesabamisad, ivaraudeba, rom qi-
ravnobis sagani xelSekrulebiT gaTvaliswinebul mdgomare-
obas Seesabameboda da am mxriv, iyo nivTobrivad unaklo. niv-
Tobrivi naklis ararsebobisas, rogorc zemoT ganvmarteT,
damqiravebeli valdebulia Caataros mimdinare remonti sa-
kuTari xarjebiT, amasTan, gaqiravebuli nivTis cvlilebe-
bis an gauaresebisaTvis, rac gamowveulia xelSekrulebiT
gaTvaliswinebuli sargeblobiT, igi pasuxs ar agebs (ix. sk-is
547-e muxli). amdenad, Tuki zemoaRniSnuli daskvna emyareba
im msjelobas, rom gamqiraveblis mier sakuTari valdebule-
bis jerovnad Sesrulebisas (damqiraveblisaTvis unaklo niv-
Tis gadacema) damqiravebels ekisreba nivTze zrunva, sapi-
rispiro msjeloba sawinaaRmdego daskvnas gamogvataninebs,
rac imas niSnavs, rom gamqiravebels nivTze xarjebis gaReba
ekisreba im SemTxvevaSi, Tu xelSekrulebis dadebis momen-
tisaTvis arsebobda an SemdgomSi aRmoCndeba nakli, rome-
lic nivTis vargisianobas amcirebs. swored is xarjebi, rome-
lic naklis aRmosafxvrelad da nivTis vargisianobis aRsad-
genad iqneba gaRebuli, unda mivakuTvnoT aucilebeli xar-
jebis kategorias. aucilebloba ki gamomdinareobs orive mxa-
ris interesebidan, erTis mxriv damqiravebelma isargeblos
nivTiT, xolo meores mxriv gamqiravebelma miiRos sargebe-
li. ismis kiTxva: aucilebeli xarjebis gaReba (naklis aRmof-
xvra) damqiravebels SeuZlia Tavisi iniciativiT, xarjebis
SemdgomSi anazRaurebis moTxovnis pirobiT, Tu gamqiraveb-
lis sasargeblod moqmedebs naklis gamosworebis upirate-
soba? samoqalaqo kodeqsis 537-e da 543-e muxlebiT aRiare-
bulia naklis arsebobis Sesaxeb gamqiraveblis winaswar Set-
yobinebis valdebuleba. amasTan, damqiraveblis moTxovnis
ufleba warmoiSoba, Tuki gamqiravebeli naklis gamoswore-
bis vadas gadaacilebs. rogorc vxedavT, naklis gamosworeba
moqmedebs gamqiraveblis sasargeblod. sakiTxis ase gadaw-
yveta miznad isaxavs gamqiraveblis interesebis dacvas, ra-
Ta man Tavidan aicilos damqiraveblis mier qiris Semcirebis
an zianis anazRaurebis moTxovna. garda amisa, gamqiravebels
unda mieces SesaZlebloba, Seamowmos nivTi da daadginos,
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realurad arsebobs Tu ara nakli, da Tu ar aris, SemdgomSi
amis damtkiceba SeZlos. samoqalaqo kodeqsis 545-e muxlis
me-2 nawilis mixedviT, damqiravebels SeuZlia moiTxovos im
aucilebeli xarjebis anazRaurebac, romlebic gaweulia ara-
uflebamosili Sesrulebis (davalebis gareSe sxvisi saqmee-
bis Sesrulebis) farglebSi. am SemTxvevaSi, moTxovnis samar-
Tlebriv safuZvels 545-e muxlis me-2 nawilTan erTad war-
moadgens 973-e muxli. aRniSnuli norma unda ganimartos sa-
moqalaqo kodeqsis 974-e muxlTan erTad, romelic 973-e mux-
lidan sagamonakliso wess adgens, kerZod, Semsrulebels ar
SeuZlia, moiTxovos gaweuli xarjebis anazRaureba, Tu mis
mier saqmeTa Sesruleba ewinaaRmdegeba mepatronis nebas an
ar Seesabameba mis interesebs. amdenad, imisaTvis, raTa da-
debiTad gadawydes aucilebeli xarjebis dakisrebis sakiT-
xi, unda arsebobdes Semdegi winapirobebi: unda vlindebo-
des nivTobrivi nakli da gamqiravebeli unda imyofebodes
naklis gamosworebis vadis gadacilebaSi, an damqiraveblis
mier arauflebamosili Sesrulebis farglebSi ganxorciele-
buli aucilebeli Sesruleba unda Seesabamebodes dainte-
resebuli piris (mepatronis) interessa da nebas. mocemul
SemTxvevaSi, gamqiraveblis mier wardgenili mtkicebulebe-
bis safuZvelze saapelacio palatam daadgina, rom garda 21
000 aSS dolaris Rirebulebis gaumjobesebisa (romelic xel-
Sekrulebis pirobebis Tanaxmad, gaqviTulia qiraSi), Catare-
buli saremonto samuSaoebi gamqiraveblisaTvis gaxda usar-
geblo, am faqtis winaaRmdeg dasabuTebuli pretenzia kasa-
tors ar warmoudgenia, garda amisa, xelSekrulebis me-5 mux-
lis Sesabamisad (gadakeTebis da arsebiTi Secvlis dauSveb-
loba), xarjebis gamwevs, arsebiTi rekonstruqciis faqtis
damtkicebis mizniT gamqiraveblis winaswari Tanxmobis ar-
sebobaze ar aqvs miTiTeba (5.1. muxliT mxareebi SeTanxmdnen,
rom farTis gadakeTeba da arsebiTi gaumjobeseba daiSvebo-
da gamqiraveblis winaswari TanxmobiT), amdenad, erTaderTi
mtkicebuleba, romelzec kasatori amyarebs nivTis gaumjo-
besebaze gaweuli xarjebis moTxovnas, eqspertis daskvnaa,
Tumca, samoqalaqo saproceso kodeqsis 172-e da 105-e mux-
lebis konteqstSi, saapelacio palatam marTebulad Seafasa
es dokumenti Segebebuli mopasuxis Sedavebis farglebSi da
sworad daadgina is garemoeba, rom daskvnis SeswavliT ar
dasturdeboda xelSekrulebiT SeTanxmebuli 21 000 aSS do-
laris samuSaoebi, romlebic ukve gaqviTuli iyo qiraSi, Se-
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dioda Tu ara mtkicebulebaSi miTiTebul gaangariSebaSi, ase-
ve, ar dgindeboda is, Tu konkretulad romeli samuSaoebi
warmoadgendnen aucilebels, ufro metic, kasators sada-
vod ar gauxdia is faqti, rom gaumjobeseba absoluturad
gamousadegari gaxda gamqiraveblisaTvis, rac maT Soris sa-
moqalaqo kodeqsis 545-e muxlis me-2 nawilidan gamomdina-
re, gaumarTlebels xdis moTxovnas (damatebiT ix. qiravno-
bis xelSekrulebis 8.3. muxli, romelic gamqiraveblis mier
xelSekrulebis calmxrivad vadamde moSlis SemTxvevaSi dam-
qiravebels uflebas aZlevs sadavo gaumjobesebis xarji mo-
iTxovos, romelic unda iyos `dokumentalurad dadasture-
buli~).

1.3.6. zianisa da pirgasamtexlos anazRaurebasTan dakav-
SirebiT mniSvnelovania ganimartos, rom saqmis masalebiT sa-
moqalaqo kodeqsis 394-e (1) da 408-e (1) muxlebis winapirobe-
bi ar dadginda. zianTan mimarTebiT Segebebuli sarCeli em-
yareboda sarCelis uzrunvelyofis RonisZiebis gamoyenebis
gamo qonebis dayadaRebasa da damatebiTi xarjebis warmoSo-
bas. am mxriv, udavoa, rom sarCeli dakmayofilda nawilobriv
da, Sesabamisad, gamarTlebuli aRmoCnda gamoyenebuli uz-
runvelyofis RonisZiebac, Sesabamisad, zianis samoqalaqo
saproceso kodeqsis 199-e (3) muxlis safuZvelze anazRau-
reba gamoricxulia, garda amisa, kasatori aRniSnavs, rom gam-
qiravebeli mas uzRudavda eleqtroenergiiT momaragebas,
aseve, uTiSavda gaTboba-ventilaciis sistemas, Tumca uda-
voa, rom damqiravebels komunaluri davalianeba hqonda (maT
Soris el. energiis), Sesabamisad, eleqtromomaragebis Sez-
Rudva ar SeiZleba Seeracxos marTlsawinaaRmdego qmedebad
mowinaaRmdege mxares. niSandoblivia, rom Segebebul mosar-
Celes valdebulebis darRvevis motiviT ar Seuwyvetia xel-
Sekruleba, aramed, qiravnobis urTierTobis Sewyvetas sa-
fuZvlad daedo misi mxridan qiris gadauxdeloba (sk-is 558-
e muxli), amdenad, gamqiraveblis mxridan ormxrivi valde-
bulebis darRvevis faqti ver iqna dadasturebuli. sakasa-
cio palata damatebiT aRniSnavs, rom samoqalaqo kodeqsis
575-e muxli warmoadgens damqiraveblis uflebadamcav nor-
mas da qiravnobis ganmavlobaSi misi, rogorc qiravnobis sag-
nis marTlzomieri mflobelis uflebebs ganamtkicebs, ker-
Zod, gansaxilveli norma adgens, rom damqiravebels ufleba
aqvs daicvas Tavisi mflobeloba yoveli damrRvevisagan, maT
Soris, mesakuTrisaganac. mocemul SemTxvevaSi, saqmis masa-
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lebiT ar dgindeba da arc kasatori miuTiTebs imgvar gare-
moebebze, romlebic sasamarTlos miscemda SesaZleblobas
dadasturebulad mieCnia gamqiravebelis mxridan qiravno-
bis sagnis imgvari xelSeSlis arseboba, rac damqiravebels
miayenebda zians.

1.3.7. sakasacio palata usafuZvlod miiCnevs kasatoris im
moTxovnasac, romelic jarimis dakisrebas Seexeba da ganmar-
tavs, rom jarima, samoqalaqosamarTlebrivi TvalsazrisiT
warmoadgens moTxovnis uzrunvelyofis saxelSekrulebo sa-
Sualebas _ pirgasamtexlos. saqmeSi warmodgenili qiravno-
bis xelSekrulebis 8.2. muxliT misi odenoba SeTanxmebulia
qiris sammagi odenobiT da formis mxriv aRniSnuli srulad
akmayofilebs kanonis moTxovnebs (sk-is 418-e (2) muxli), Tum-
ca, samoqalaqo kodeqsis 417-e muxlis Tanaxmad, movalisaT-
vis pirgasamtexlos dakisrebis imperatiuli winapiroba val-
debulebis Seusrulebloba an misi arajerovnad Sesrulebaa.
im garemoebis gaTvaliswinebiT, rom Segebebulma mosarCelem
mowinaaRmdege mxaris mier valdebulebis darRvevis/araje-
rovani Sesrulebis faqti ver daamtkica, palata uaryofs xse-
nebul moTxovnasac da miiCnevs, rom am nawilSi kasatoris pre-
tenzia usafuZvloa.

1.4. gasaCivrebuli gadawyvetilebis ucvlelad datovebis
samarTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom ga-
saCivrebuli gadawyvetileba arsebiTad sworia da mis wina-
aRmdeg samoqalaqo saproceso kodeqsis 393-e-394-e muxle-
biT gansazRvruli Sedaveba ar yofila warmodgenili kasa-
toris mxridan. amave kodeqsis 410-e muxlis Tanaxmad, saka-
sacio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu:

a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad

ar udevs kanonis darRveva;
g) saapelacio sasamarTlos gadawyvetileba arsebiTad

sworia, miuxedavad imisa, rom gadawyvetilebis samotivacio
nawili ar Seicavs Sesabamis dasabuTebas.

2. sasamarTlo xarjebi:
radganac winamdebare ganCinebiT kasatoris moTxovna ar

dakmayofilda, ar arsebobs mis mier gaRebuli procesis xar-
jebis mxareTa Soris ganawilebis samoqalaqo saproceso ko-
deqsis 53-e muxliT gansazRvruli winapirobebi, xolo, amave
kodeqsis 55-e muxlis Sesabamisad, gadaxdili saxelmwifo ba-
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Ji unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `s-sa~ da misi direqtoris _ n. l-is sakasacio saCiva-
ri ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 26 dekembris gadawyvetileba darCes uc-
vlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

xelSekrulebis moSla saijaro qiris
gadauxdelobis gamo

ganCineba
saqarTvelos saxeliT

#as-360-360-2018 04 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: ijaris xelSekrulebis Sewyveta, saijaro qi-
ris dakisreba da saijaro farTis gamoTavisufleba

aRwerilobiTi nawili:
1. q. baTumSi, x-is q.#...-Si mdebare 636,03kv.m arasacxovre-

beli farTi (SemdegSi: saijaro sagani an uZravi qoneba) war-
moadgens q. d-is (SemdegSi: mesakuTre an mosarCele an kasa-
tori) da S. d-is (SemdegSi: Tavdapirveli TanamesakuTre) Ta-
nasakuTrebas. TanasakuTrebidan TiToeuls ekuTvnis uZra-
vi qonebis ½  nawili.
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2. gansaxilveli davis mimdinareobisas Tavdapirvelma Ta-
namesakuTrem uZravi qonebis Tavisi nawili mihyida (½  wili)
d. v-es (SemdegSi: amJamindeli TanamesakuTre an uflebamo-
nacvle an Tanamopasuxe).

3. erTi mxriv, mosarCeles da Tavdapirvel TanamesakuT-
res, xolo meore mxriv, Sps `p. s-s~ (SemdegSi: moijare an mopa-
suxe an mowinaaRmdege mxare) Soris 2011 wlis 01 ivliss ga-
formda saijaro saganze xelSekruleba (SemdegSi: xelSekru-
leba), romliTac uZravi qoneba erTi wlis vadiT gadaeca mo-
pasuxes.

4. yovelTviuri saijaro qira 2000 lariT ganisazRvra.
5. xelSekrulebis 4.2 punqtiT mxareebi SeTanxmdnen, rom

Tu xelSekrulebis vadis gasvlamde arcerTi mxare ar ganac-
xadebda xelSekrulebis Sewyvetis survils, xelSekruleba
avtomaturad iTvleboda gagrZelebulad morigi erTi wlis
vadiT.

6. xelSekrulebis 7.3 punqtis Tanaxmad, `xelSekrulebis
calmxrivad Sewyveta dauSvebelia`.

7. mxareebs xelSekrulebiT gaTvaliswinebuli vadis gas-
vlis Semdeg ar mouTxoviaT xelSekrulebis Sewyveta da xel-
Sekruleba imave pirobebiT gagrZelda momdevno wlebSic.

8. mopasuxem saijaro periodis ganmavlobaSi araerTxel
daarRvia ijaris xelSekrulebiT gaTvaliswinebuli pirobe-
bi da ar gadaixada saijaro qira, ris gamoc, mosarCelem ad-
rec mimarTa sasamarTlos da moiTxova saijaro xelSekru-
lebidan gamomdinare mopasuxeze saijaro qiris dakisreba
34000 laris odenobiT; aseve, moiTxova mopasuxis davalde-
buleba Tavisufal mdgomareobaSi Caabaros mosarCeles uZ-
ravi qoneba. baTumis saqalaqo sasamarTlos 2015 wlis 29 mai-
sis #2/2476-2015 kanonier ZalaSi Sesuli gadawyvetilebiT
mopasuxes mosarCelis sasargeblod dakisrebuli aqvs saija-
ro qira _ 17000 lari, romelSic Sedioda saijaro qira 2013
wlis maisis Tvidan 2014 wlis 12 noembramde, xolo amave ga-
dawyvetilebiT ar dakmayofilda sarCeli sadavo uZravi qo-
nebis gamoTavisuflebul mdgomareobaSi Cabarebis davalde-
bulebis nawilSi.

9. gansaxilvel SemTxvevaSi, mosarCelem sarCeli aRZra mo-
pasuxis mimarT, romliTac moiTxova: xelSekrulebis 7.3 pun-
qtis baTilad cnoba; xelSekrulebis Sewyveta; uZravi qone-
bis gamoTavisufleba da mosarCelisaTvis Cabareba gamoTa-
visuflebul mdgomareobaSi; 2014 wlis 12 noembridan 2016
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wlis 12 ianvramde (sarCelis aRZvramde) saijaro qiris gadax-
da 13000 laris odenobiT; saijaro qiris gadaxda yovelTvi-
urad 1000 laris odenobiT sarCelis aRZvridan (2016 wlis
ianvridan) gadawyvetilebis aRsrulebamde.

10. baTumis saqalaqo sasamarTlos 2016 wlis 18 noembris
gadawyvetilebiT nawilobriv dakmayofilda sarCeli. baTi-
lad iqna cnobili xelSekrulebis 7.3 punqti, sadac miTiTe-
bulia, rom xelSekrulebis calmxrivad Sewyveta dauSvebe-
lia. mopasuxes daekisra mosarCelis sasargeblod 2014 wlis
12 noembridan sarCelis aRZvramde, anu 2016 wlis 12 ianvram-
de gadasaxdeli saijaro qira _ 13 000 lari. sarCeli ijaris
xelSekrulebis Sewyvetisa da uZravi qonebis gamoTavisuf-
lebul mdgomareobaSi Cabarebis davaldebulebis moTxovnis
nawilSi ar dakmayofilda.

11. sasamarTlom davis mosawesrigeblad gamoiyena saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 50-e, 54-e, 160-
e-162-e, 170-e, 172-e, 316-e-317-e, 319-e, 327-e, 348-e, 361-e, 405-
e, 558-e, 561-e, 581-e muxlebi.

12. gadawyvetileba orive mxarem gaasaCivra saapelacio sa-
CivriT.

13. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 14 dekembris ganCinebiT saapelacio saCiv-
rebi ar dakmayofilda da ucvlelad darCa mocemul saqmeze
baTumis saqalaqo sasamarTlos gadawyvetileba.

14. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
nebis pp: 1-6-Si miTiTebuli faqtobrivi garemoebebi.

15. udavoa, rom uZrav qoneba TanasakuTrebis uflebiT
ekuTvnodaT mosarCelesa da Tavdapirvel TanamesakuTres.
gansaxilvel saqmeSi Tavdapirveli TanamesakuTre pirveli
instanciis sasamarTlos mier mesame pirad iqna Cabmuli da-
moukidebeli moTxovnis gareSe.

16. Tavdapirvelad, quTaisis saapelacio sasamarTlos 2017
wlis 14 seqtembris ganCinebiT saqmeSi mesame pirad damouki-
debeli moTxovnis gareSe Cabmuli iqna uflebamonacvle,
mogvianebiT, imave sxdomaze, mesame pirad damoukidebeli
moTxovnis gareSe Cabmuli uflebamonacvle saqmeSi Cabmuli
iqna Tanamopasuxis statusiT (mosarCelis mosazrebis gaT-
valiswinebiT).

17. Tanamopasuxis warmomadgenelma saapelacio sasamar-
Tlos sxdomaze ganmarta, rom mas surs gagrZeldes ijaris
xelSekruleba.
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18. saapelacio palatam dadgenilad miiCnia, rom xelSek-
rulebiT saijaro sagani moijares 1 wlis vadiT gadaeca da
ijaris yovelTviuri qira Seadgenda 2000 lars. xelSekru-
lebis 4.2 punqtiT mxareebi SeTanxmdnen, rom Tu xelSekru-
lebis vadis gasvlamde arcerTi mxare ar ganacxadebda xel-
Sekrulebis Sewyvetis survils, igi avtomaturad iTvlebo-
da gagrZelebulad morigi erTi wlis vadiT. xelSekrulebis
7.3 punqtSi miTiTebulia, rom xelSekrulebis calmxrivad
Sewyveta dauSvebelia. mxareebs xelSekrulebiT gaTvalis-
winebuli vadis gasvlis Semdeg ar mouTxoviaT ijaris xel-
Sekrulebis Sewyveta da 2011 wlis 1 ivlisis xelSekruleba
imave pirobebiT gagrZelda momdevno wlebSic.

19. baTumis saqalaqo sasamarTlos 2015 wlis 29 maisis #2/
2476-2015 kanonier ZalaSi Sesuli gadawyvetilebiT sasarCe-
lo moTxovna dakmayofilda saijaro qiris _ 17000 laris da-
kisrebis nawilSi, romelSic Sedioda saijaro qira 2013 wlis
maisis Tvidan 2014 wlis 12 noembramde. amave gadawyvetile-
biT ar dakmayofilda sarCeli ijaris xelSekrulebis Sewyve-
tisa da saijaro obieqtis gamoTavisuflebul mdgomareoba-
Si Cabarebis davaldebulebis nawilSi.

20. dadgenilia, rom moijares 2014 wlis 12 noembris Sem-
degac ar gadauxdia saijaro qiris Tanxa da mas sarCelis aR-
Zvramdec anu, 2016 wlis 12 ianvramde gaaCnda 13 Tvis saija-
ro davalianeba.

21. xelSekrulebis 7.3. punqtis Tanaxmad, mxareebma gaake-
Tes daTqma imis Taobaze, rom: `xelSekrulebis calmxrivad
Sewyveta dauSvebelia~. am nawilSi saapelacio sasamarTlom
ixelmZRvanela ssk-is 405-e muxliT, romlis Tanaxmad, Tu
xelSekrulebis erTi mxare arRvevs ormxrivi xelSekrule-
bidan gamomdinare valdebulebas, maSin xelSekrulebis meo-
re mxares SeuZlia uari Tqvas xelSekrulebaze valdebule-
bis SesrulebisaTvis mis mier damatebiT gansazRvruli va-
dis uSedegod gasvlis Semdeg. Tu valdebulebis darRvevis
xasiaTidan gamomdinare ar gamoiyeneba damatebiTi vada, ma-
Sin damatebiTi vadis gansazRvras uTanabrdeba gafrTxile-
ba. Tuki valdebuleba mxolod nawilobriv dairRva, maSin
kreditors SeuZlia uari Tqvas xelSekrulebaze mxolod im
SemTxvevaSi, Tu valdebulebis darCenili nawilis Sesrule-
bam misTvis dakarga interesi. amave muxlis meore nawilis Ta-
naxmad ar aris aucilebeli damatebiTi vadis daweseba an gaf-
rTxileba Tu valdebuleba ar Sesrulda xelSekrulebiT gan-
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sazRvrul vadaSi, xolo kreditorma urTierTobis gagrZe-
leba xelSekrulebiT daukavSira valdebulebis droul Ses-
rulebas. saapelacio sasamarTlos miTiTebiT, valdebule-
bis Seusruleblobisas saijaro xelSekrulebis moSlas iT-
valiswinebs ssk-is 558-e da 561-e muxlebic. ssk-is 558-e mux-
lis Tanaxmad, gamqiravebels SeuZlia xelSekruleba moSalos
vadamde, Tu damqiravebelma qira ar gadaixada sami Tvis gan-
mavlobaSi. ssk-is 559-e muxlis Tanaxmad, qiravnobis xelSek-
rulebis moSlis vada Seadgens sam Tves, garda im SemTxveve-
bisa, roca saqmis garemoebebidan an mxareTa SeTanxmebidan
sxva ram ar gamomdinareobs. ssk-is 348-e muxlis pirveli na-
wilis `z~ qvepunqtiT xelSekrulebis standartul pirobeb-
Si, romlebsac SemTavazebeli iyenebs im fizikuri pirebis mi-
marT, romlebic ar misdeven samewarmeo saqmianobas, agreT-
ve, miiCneva baTilad: z. debuleba, romliTac SemTavazeblis
mier ZiriTadi valdebulebis darRvevisas: xelSekrulebis
meore mxares erTmeva an ezRudeba ufleba, uari Tqvas xel-
Sekrulebaze, an xelSekrulebis meore mxares erTmeva an `v~
qvepunqtis sawinaaRmdegod ezRudeba xelSekrulebis Seus-
ruleblobisaTvis zianis anazRaurebis moTxovnis ufleba
(ZiriTadi valdebulebis Sesrulebis darRveva).

22. amdenad, saapelacio sasamarTlo daeTanxma pirveli in-
stanciis sasamarTlos mosazrebas imis Taobaze, rom valde-
bulebis Seusruleblobis SemTxvevaSi, kanoni iTvaliswinebs
xelSekrulebis moSlis pirobebs da misi sawinaaRmdego Se-
Tanxmeba kanoniT dauSvebelia. imavdroulad, palatis mosaz-
rebiT xelSekrulebis 7.3 punqtis daTqma xelSekrulebis
calmxrivad Sewyvetis dauSveblobis Taobaze kanonsawina-
aRmdegoa.

23. saapelacio palatam aRniSna, rom zemoaRniSnuli daT-
qmis saxelSekrulebo pirobad Setana gamoiwvia iman, rom xel-
Sekrulebis monawilea ara ori aramed sami piri (ori Taname-
sakuTre _ meijare da erTi moijare). es piroba TiToeuli
maTganis uflebebze miuTiTebda. is mosazreba, rom aRniSnu-
li daTqma erT-erTi meijaris mier xelSekrulebis Sewyve-
tis dauSveblobas gulisxmobda (meore meijaris Tanmobis ga-
reSe) _ palatam ar gaiziara da ganmarta, rom kanonmdebeli
aseT SemTxvevasac aregulirebda, magaliTad ssk-is 173-e mux-
lis mixedviT saerTo sakuTreba warmoiSoba kanonis an gari-
gebis safuZvelze da TiToeul TanamesakuTres SeuZlia moT-
xovnebi warudginos mesame pirebs TanasakuTrebaSi arsebu-
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li qonebis gamo, yovel mesakuTres aqvs nivTis gamoTxovis
ufleba yoveli TanamesakuTris sasargeblod. palatam miiC-
nia, rom kanoni mxareTa simravlis SemTxvevaSi, iTvaliswi-
nebda saxelSekrulebo urTierTobisas maT ufleba-valde-
bulebebs, maT Soris imas, rom xelSekrulebis erT-erT mxa-
res aqvs xelSekrulebis Sewyvetis ufleba. amis sawinaaRmde-
go SeTanxmeba, cxadia baTilia da mosarCelis es moTxovna
sworad iqna dakmayofilebuli sasamarTlos mier.

24. saapelacio palatam safuZvlianad miiCnia ijaris qi-
ris 13 000 laris mopasuxisaTvis dakisreba im safuZvliT, rom
mopasuxes arc 2014 wlis 12 noembris Semdeg ar gadauxdia sa-
ijaro qira da mas sarCelis aRZvramde, anu 2016 wlis 12 ian-
vramde gaaCnda 13 Tvis saijaro davalianeba. imis gaTvalis-
winebiT, rom mosarCele mTliani saijaro farTis ½  nawilis
mesakuTres warmoadgenda da maSasadame, moTxovna saijaro
qiris dakisrebis nawilSi safuZvliani iyo mTliani saijaro
qiris davalianebis naxevris, 13000 laris gadaxdis dakisre-
bis nawilSi.

25. saapelacio palatam imsjela xelSekrulebis Sewyve-
tis Taobaze moTxovnis safuZvlianobazec da am Tvalsazri-
siT yuradReba gaamaxvila Semdegze: udavoa, rom meijare ori
piria da saijaro sagani saziaro uflebaa. ssk-is 581-e muxlis
Tanaxmad, ijaris xelSekrulebiT meijare movalea gadasces
moijares gansazRvruli qoneba droebiT sargeblobaSi da sa-
ijaro drois ganmavlobaSi uzrunvelyos nayofis miRebis Se-
saZlebloba, Tu igi miRebulia meurneobis swori gaZRolis
Sedegad Semosavlis saxiT. moijare movalea gadauxados mei-
jares daTqmuli saijaro qira. amave muxlis meore nawilis
Tanaxmad, ijaris xelSekrulebis mimarT gamoiyeneba qirav-
nobis xelSekrulebis wesebi, Tu ssk-is 581-e-606-e muxlebiT
sxva ram ar aris gansazRvruli.

26. ssk-is 357-e muxlis Tanaxmad, Tu xelSekrulebis erT
an meore mxareze monawileobs ramdenime piri, maSin xelSek-
rulebaze uaris Tqmis ufleba SeiZleba ganxorcieldes im
mxaris yvela monawilis mier, erTad, romelic xelSekrule-
bidan gadis, meore mxaris yvela monawilisaTvis Setyobine-
biT. Tu xelSekrulebidan gasvlis ufleba gaqarwyldeba erT-
erTi uflebamosili pirisaTvis, maSin es ufleba qarwyldeba
yvelasaTvis.

27. ssk-is 957-e muxlis mixedviT, xmaTa umravlesobiT Se-
iZleba miRebul iqnes gadawyvetileba saziaro sagnis Tavi-
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seburebaTa Sesatyvisi marTvisa da sargeblobis Sesaxeb. xma-
Ta umravlesoba gamoiTvleba wilTa mixedviT. TiToeul mo-
wiles SeuZlia samarTliani Sexedulebis mixedviT moiTxo-
vos yvela mowilis interesis Sesabamisi marTva da sargeblo-
ba, Tuki es SeTanxmebiT an umravlesobis gadawyvetilebiT
ar aris mowesrigebuli. calkeuli mowilis Tanxmobis gareSe
ar SeiZleba sargeblobis wilze misi uflebis Semcireba.

28. Tanamopasuxem saapelacio sasamarTlos sxdomaze gan-
marta, rom mas surs gagrZeldes ijaris xelSekruleba. anu
igi araa Tanaxma moiSalos ijaris xelSekruleba.

29. amasTan, udavo garemoebad iqna miCneuli, rom meija-
reebis mier ar momxdara mxareebs Soris gaformebuli ijaris
xelSekrulebis Sewyveta kanoniT dadgenili wesiT. xolo
axal TanamesakuTres ki, surda kvlav gaegrZelebina ijaris
xelSekruleba. erT-erTi Tanamopasuxis mxridan xelSekru-
lebis Sewyvetis winaaRmdegobis safuZvliT ki, saapelacio
sasamarTlom ijaris xelSekrulebis calmxrivad Sewyveta
dauSveblad miiCnia. aRniSnul garemoebaTa gamo saapelacio
palatam miiCnia, rom mosarCelis moTxovnas ijaris xelSek-
rulebis Sewyvetis Taobaze _ samarTlebrivi safuZveli ar
gaaCnda.

30. rac Seexeba moTxovnas ijaris farTis gamoTavisufle-
bis da Tavisufal mdgomareobaSi Cabarebis Sesaxeb, gamomdi-
nare iqidan, rom xelSekrulebis Sewyveta sasamarTlom uka-
nonod miiCnia _ cxadia es moTxovnac usafuZvlo iyo.

31. ssk-is 170-e muxlis pirveli nawilis Tanaxmad, mesakuT-
res SeuZlia, kanonismieri an sxvagvari, kerZod, saxelSek-
rulebo SeboWvis farglebSi Tavisuflad flobdes da sar-
geblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am
qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba me-
zoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqme-
deba ar warmoadgens uflebis borotad gamoyenebas. aRniS-
nuli danawesi iTvaliswinebs sakuTrebis kanonismier da sa-
xelSekrulebo boWvas, romelsac gaaCnia Tavisi farglebi,
kerZod, ar SeiZleba, rom sakuTrebis boWvam, SezRudvam mos-
pos sakuTreba. sakuTrebis substancia, romelSic igulisxme-
ba sakuTrebis institutiT gaTvaliswinebuli Sinaarsis rea-
lizacia, unda SenarCundes, e.i kerZo sakuTrebis SezRudva
ar unda niSnavdes sakuTrebis uflebis realizaciis mospo-
bas. ar SeiZleba, rom pirs formalurad gaaCndes sakuTrebis
ufleba, xolo faqtobrivad ara, anu ver sargeblobdes sa-
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kuTrebis uflebiT. imave kodeqsis 172-e muxlis pirveli na-
wilis Tanaxmad, mesakuTres SeuZlia mflobels mosTxovos
nivTis ukan dabruneba, garda im SemTxvevisa, roca mflobels
hqonda am nivTis flobis ufleba.

32. ssk 159-e muxlis mixedviT, keTilsindisieria mflobe-
li, romelic nivTs marTlzomierad flobs, an romelic uf-
lebamosil pirad SeiZleba iqnes miCneuli saqmian urTier-
TobebSi saWiro gulmodgine Semowmebis safuZvelze. ssk-is
162-e muxlis pirveli nawilis mixedviT, dauSvebelia mar-
Tlzomier mflobels moeTxovos nivTis ukan dabruneba. mar-
Tlzomieri mflobelobis ganmavlobaSi mis kuTvnilebad iT-
vleba nivTisa da uflebis nayofi. es wesi exeba aseve pirda-
piri mflobelis urTierTobas arapirdapir mflobelTan.

33. rac Seexeba sakiTxs imis Sesaxeb, gaaCnda Tu ara uZravi
qonebis marTlzomieri flobis ufleba da arsebobs Tu ara
registrirebuli mesakuTris, mosarCelis vindikaciuri moT-
xovnis gamomricxavi garemoeba, saapelacio palatam miiCnia,
rom mopasuxes gaaCnda sadavo uZravi qonebis flobis mar-
Tlzomieri safuZveli (ijaris xelSekrulebis safuZvelze),
romelic dResac grZeldeboda, palatam miiCnia, rom mopa-
suxe warmodgenda mosarCelis sakuTrebaSi registrirebu-
li qonebis marTlzomier mflobels da am qonebis dakavebis
ufleba mas gaaCnda.

34. Sesabamisad, sarCeli mopasuxis mimarT ukanono mflo-
belobidan nivTis gamoTxovis Taobaze usafuZvlod iqna miC-
neuli.

35. rac Seexeba moTxovnas saijaro Tanxis dakisrebis Se-
saxeb, sarCelis aRZvridan anu 2016 wlis ianvridan gadawyve-
tilebis aRsrulebamde, palatam miiCnia, rom moTxovna vin-
dikaciur sarCelsa da xelSekrulebis Sewyvetas ukavSirde-
boda, gamomdinare iqidan, rom arc erTi dakmayofilda da
arc meore _ aRniSnuli moTxovnis dakmayofilebis winapiro-
ba da faqtobriv _ samarTlebrivi safuZvlebi _ ar arsebob-
da.

36. saapelacio sasamarTlos ganCinebis gauqmebisa da sar-
Celis srulad dakmayofilebis moTxovniT mosarCelem war-
moadgina sakasacio saCivari.

37. kasatoris ganmartebiT, gasaCivrebuli ganCineba uka-
nono da dausabuTebelia, radgan sasamarTlom ar gaiziara
kasatoris mosazreba xelSekrulebis Sewyvetis Taobaze. ka-
satori aRniSnavs, rom sadavo arasacxovrebeli farTis Ta-
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namesakuTreebi iyvnen mosarCele da Tanamopasuxe, romel-
Ta wili aRniSnul farTze Tanabari iyo.

38. kasatori miuTiTebs, rom 2011 wlis 01 ivlisis xelSek-
rulebis Seusruleblobaze, kerZod, saijaro qiris gadaux-
delobis safuZvelze kasatorma mimarTa sasamarTlos da mo-
iTxova mowinaaRmdege mxarisaTvis aRniSnuli qiris Tanxis
dakisreba da xelSekrulebis Sewyveta, rac sasamarTlos ga-
dawyvetilebiT Tanxis dakisrebis nawilSi dakmayofilda, xo-
lo xelSekrulebis Sewyvetis nawilSi ar dakmayofilda im
motiviT, rom arsebobda ijaris mimarT interesi.

39. sakasacio saCivris avtori aRniSnavs, rom Tavdapirvel
TanamesakuTresa da Tanamopasuxes Soris sadavo farTis nas-
yidobis xelSekrulebis gaformebis Semdeg, Tanamopasuxe
warmoadgens mopasuxe sazogadoebis direqtors da sadavo
farTis ½  wilis mesakuTres. mowinaaRmdege mxare kasators
ar uxdis saijaro qiras da sadavo farTs flobs mTlianad _
636,3 kv. m.-ze, aseve, aRniSnuli farTi kasatoris Tanxmobis
gareSe qveijaris xelSekrulebebis safuZvelze gacemuli
aqvs sxva pirebze da iRebs sargebels. amasTan, qveijaris xel-
Sekrulebebi ar aqvs daregistrirebuli, ris gamoc, ver mo-
xerxda kasatoris mier maTi moZieba. aRniSnulidan gamomdi-
nare, kasatori miiCnevs, rom dauSvebelia ijaris xelSekru-
lebis gagrZeleba im pirobebSi, rodesac erT-erTi Tanamesa-
kuTre erTpirovnulad flobs da gankargavs sadavo farTs.
gasaTvaliswinebelia is garemoebac, rom kasatori bavSvobi-
dan pirveli jgufis invalidia, rac ufro metad arTulebs
mis mier sadavo farTis Tavisi Sexedulebisamebr gamoyene-
bis SesaZleblobas.

40. kasatori gasaCivrebuli ganCinebis 45-e da 69-e punqteb-
ze miTiTebiT ganmartavs, rom saapelacio sasamarTlos msje-
loba urTierTsawinaaRmdego mosazrebebs Seicavs. aseve, mi-
uTiTebs sasamarTlos msjelobaze ssk-is 357-e muxlTan da-
kavSirebiT da Tvlis, rom dasaxelebuli norma gansaxilvel
SemTxvevaSi ar unda iyos gamoyenebuli, vinaidan, ijaris xel-
Sekrulebis safuZvelze saxezea ori mxare, saidanac erT-er-
Ti sadavo farTis TanamesakuTre da mowinaaRmdege mxaris
direqtoria. Sesabamisad, dainteresebulia ar Sewydes aR-
niSnuli xelSekruleba da amavdroulad aRiarebs saijaro
qiris gadauxdelobis faqts.

41. kasatori Tvlis, rom gasaCivrebuli ganCinebis dasa-
buTebidan gamomdinare mas ar aqvs Tavisi wilis Tavisi Sexe-
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dulebisamebr gankargvis ufleba im pirobebis gaTvaliswi-
nebiT, rom mowinaaRmdege mxare ar asrulebs xelSekrulebi-
dan gamomdinare saijaro qiris gadaxdis valdebulebas, rac
sakmarisi safuZvelia xelSekrulebis Sewyvetisa.

42. kasatori ar eTanxmeba gasaCivrebuli ganCinebis im na-
wilsac, sadac mowinaaRmdege mxares ar daekisra saijaro qi-
ris gadaxda sarCelis Setanidan gadawyvetilebis kanonier
ZalaSi Sesvlamde. kerZod, saapelacio sasamarTlom kasato-
ris zemoaRniSnuli moTxovna daukavSira vindikaciur sar-
Celsa da xelSekrulebas da gamomdinare iqidan, rom arc er-
Ti ar dakmayofilda, ar arsebobda moTxovnis dakmayofile-
bis winapiroba. Sesabamisad, sasamarTlom mowinaaRmdege mxa-
ris survilisamebr ar Sewyvita ijaris xelSekruleba da yo-
velgvari dasabuTebis gareSe gaaTavisufla igi am periodSi
gadauxdeli saijaro qiris gadaxdisagan.

43. sakasacio saCivris avtori Suamdgomlobs quTaisis sa-
apelacio sasamarTlos 2017 wlis 07 dekembris saoqmo ganCi-
nebis gauqmebis Taobaze, romliTac saqmeze ar daerTo kasa-
toris mier warmodgenili gansaxilvel saqmesTan dakavSire-
buli axali dokumentebi. maTi warmodgena pirveli instan-
ciis sasamarTloSi ver moxdeboda, vinaidan, im droisaTvis
dokumentebSi aRweril faqtebs adgili ar hqonia.

44. kasatoris mier warmodgenilia baTumis raionuli pro-
kuraturis werili #13/08-44694, romliTac mopasuxis direq-
toris mimarT kasatoris gancxadebis safuZvelze saqarTve-
los sisxlis samarTlis kodeqsis 185-e muxlis me-3 nawilisa
da 381-e muxlis pirveli nawilis safuZvelze mimdinareobs
gamoZieba da jer ar dasrulebula.

45. kasatoris ganmartebiT, mowinaaRmdege mxaris direq-
tori moqmedebs kasatoris gverdis avliT, rac gamoixata ka-
satoris xelmoweris gayalbebaSi, raTa sadavo farTis kapi-
taluri mSeneblobis ufleba mieRo. aseve, warmodgenilia ba-
Tumis zedamxedvelobis samsaxuris mier mowinaaRmdege mxa-
ris sadavo saijaro farTSi kapitaluri mSeneblobis warmoe-
bisaTvis dajarimebis faqtis damadasturebeli dokumenti.
kasatori miuTiTebs aRniSnuli dokumentebis darTvis au-
cileblobaze im mizniT, rom damtkicdes mowinaaRmdege mxa-
ris mier kasatoris uflebis ugulebelyofis faqtebi.

samotivacio nawili:
46. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2018 wlis 23 martis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi samoqalaqo saproceso kodeqsis
391-e muxlis mixedviT dasaSvebobis Sesamowmeblad, xolo
2018 wlis 20 aprilis ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad.

47. sakasacio saCivris gansaxilvelad sakasacio sasamar-
TloSi dainiSna araerTi zepiri ganxilva, mxareTa daswrebiT:
2018 wlis 28 ivniss, 2018 wlis 12 ivliss, 2018 wlis 19 seqtem-
bers, 2018 wlis 04 oqtombers. imavdroulad, mxareebs mie-
caT gonivruli vada morigebis mizniTac, Tumca, mxareTa So-
ris morigeba ver Sedga.

48. sakasacio palata yuradRebas miaqcevs sasarCelo moT-
xovnas, romelic xelSekrulebis 7.3 punqtis baTilad cno-
bis, xelSekrulebis Sewyvetis, uZravi qonebis gamoTavisuf-
lebisa da gamoTavisuflebul mdgomareobaSi mosarCelisaT-
vis CabarebaSi mdgomareobs; agreTve, 2014 wlis 12 noembri-
dan 2016 wlis 12 ianvramde (sarCelis aRZvramde) saijaro qi-
ris gadaxdaSi 13000 laris odenobiT; saijaro qiris gadaxda-
Si yovelTviurad 1000 laris odenobiT sarCelis aRZvridan
(2016 wlis ianvridan) gadawyvetilebis aRsrulebamde.

49. baTumis saqalaqo sasamarTlos 2016 wlis 18 noembris
gadawyvetilebiT nawilobriv dakmayofilda sarCeli. baTi-
lad iqna cnobili xelSekrulebis 7.3 punqti, sadac miTiTe-
bulia, rom xelSekrulebis calmxrivad Sewyveta dauSvebe-
lia. mopasuxes daekisra mosarCelis sasargeblod 2014 wlis
12 noembridan sarCelis aRZvramde anu, 2016 wlis 12 ianvram-
de gadasaxdeli saijaro qira _ 13 000 lari. sarCeli xelSek-
rulebis Sewyvetisa da uZravi qonebis gamoTavisuflebul
mdgomareobaSi Cabarebis davaldebulebis moTxovnis nawil-
Si ar dakmayofilda.

50. amdenad, pirveli instanciis sasamarTlos gadawyveti-
lebiT sarCeli uaryofilia xelSekrulebis Sewyvetis, uZ-
ravi qonebis gamoTavisuflebisa da gamoTavisuflebul mdgo-
mareobaSi mosarCelisaTvis Cabarebis nawilSi.

51. sagulisxmoa, rom pirveli instanciis sasamarTlos ga-
dawyvetileba xelSekrulebis Sewyvetisa da farTis gamoTa-
visuflebul mdgomareobaSi dabrunebaze uaris Tqmis nawil-
Si, gasaCivrda mosarCelis mier (ix., dazustebuli saapela-
cio saCivris moTxovna).

52. saapelacio sasamarTlos gasaCivrebuli ganCinebiT sa-
apelacio saCivari ar dakmayofilda da ucvlelad darCa ba-
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Tumis saqalaqo sasamarTlos gadawyvetileba, romlis kano-
nierebac, sarCelis uaryofis nawilSi, unda Seamowmos saka-
sacio palatam warmodgenili sakasacio saCivris safuZvel-
ze.

53. kasatoris moTxovnaze arsebiTad msjelobisas, upir-
velesad, sakasacio palata yuradRebas miaqcevs sakasacio
moTxovnis moculobas, vinaidan gansaxilvel SemTxvevaSi, ka-
satori moiTxovs quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 14 dekembris ganCinebis ga-
uqmebas da sarCelis dakmayofilebas, Tumca, sagulisxmoa,
rom sarCelis im moTxovnis gamo, romelic Seexeba saijaro
qiris _ yovelTviurad 1000 laris odenobiT gadaxdis nawil-
Si, sarCelis aRZvridan (2016 wlis ianvridan) gadawyvetile-
bis aRsrulebamde, baTumis saqalaqo sasamarTlos gadawyve-
tileba ar gamoutania (ix., baTumis saqalaqo sasamarTlos
2016 wlis 18 noembris gadawyvetileba. am ganCinebis p-49).

54. aRsaniSnavia, rom gadawyvetilebis gamotanidan kano-
niT dadgenil vadaSi, miTiTebuli moTxovnis nawilSi, mosar-
Celes ar mouTxovia damatebiTi gadawyvetilebis gamotana
[sssk-is 249-e muxlis me-5 nawili da 261-e muxlis `a~ punqti].

55. sssk-is 364-e muxliTa da sssk-is 391-e muxlis pirveli
nawiliT gansazRvrulia, rom zemdgomi instanciis sasamar-
TloebSi gasaCivrebis sagania qvemdgomi instanciis sasamar-
Tlos gadawyvetileba. Sdr: susg #as-286-274-2015, 06 apri-
li, 2015 weli; susg #as-169-159-2014, 27.03.2014w.; susg #as-
455-430-2014, 01.07.2014w., romlebSic ganmartebulia gadaw-
yvetilebis kanonier Zalis obieqturi farglebi. aRniSnulia,
rom gadawyvetilebis kanonieri Zala vrceldeba gadawyve-
tilebis sarezolucio nawilze (obieqturi farglebi). Sesa-
bamisad, gasaCivrebas eqvemdebareba gadawyvetileba, Tu sa-
davoa misi sarezolucio nawili).

56. gansaxilvel SemTxvevaSi, sakasacio sasamarTloSi vRe-
bulobT imgvar mocemulobas, rom kasatori marTalia moiT-
xovs sarCelis srulad dakmayofilebas (ix., am ganCinebis p-
10), Tumca, yovelTviuri saijaro qiris _ 2016 wlis ianvri-
dan gadawyvetilebis aRsrulebamde 1000 laris dakisrebis
nawilSi, pirvel instanciaSi gadawyvetileba gamotanili ar
aris (ix., am ganCinebis p-49).

57. zemoaRniSnulis gamo, moTxovnis es nawili ver gaxde-
boda saapelacio instanciis sasamarTloSi ganxilvis sagani.

58. sakasacio palata aRniSnavs, rom kasators (mosarCele,
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apelanti) Tavisi saapelacio saCivris erT-erT argumentad
swored is garemoeba aqvs miTiTebuli, rom aRniSnuli moT-
xovnis nawilSi, pirveli instanciis sasamarTlos namsjeli
saerTod ar aqvs.

59. Tumca, sakasacio palata aRniSnavs, rom es garemoeba
ver gaxdeba gadawyvetilebis gauqmebis safuZveli [sssk-is
393-e da 394-e muxlebi], gamomdinare iqidan, rom pirveli in-
stanciis sasamarTlos gadawyvetilebis sarezolucio nawi-
li ar Seicavs miTiTebas aRniSnuli moTxovnis Taobaze. saa-
pelacio sasamarTlom gadawyvetilebis (ix., 101-e paragrafi)
mixedviT ki, moTxovna saijaro Tanxis dakisrebis Sesaxeb
sarCelis aRZvridan anu 2016 wlis ianvridan gadawyvetile-
bis aRsrulebamde daukavSira vindikaciuri sarCelis uar-
yofasa da xelSekrulebis Sewyvetis umarTeblobas da gamom-
dinare iqidan, rom arc erTi dakmayofilda da arc meore _
aRniSnuli moTxovnis dakmayofilebis winapiroba warmou-
Soblad miiCnia.

60. sakasacio palata aRniSnavs, rom saapelacio sasamarTlo
ar iyo uflebamosili Tavis samotivacio nawilSi emsjela moT-
xovnaze, romlis Taobazec gadawyvetileba pirveli instan-
ciis sasamarTloSi gamotanili ar yofila [sssk-is 364-e mux-
li].

61. rac Seexeba gangrZobadi valdebulebis Sesrulebis
moTxovnis uflebas (yovelTviuri saijaro qiris moTxovna),
aRniSnuli moTxovnis Taobaze sasamarTlos gadawyvetileba
gamotanili ar aris, amitom am sakiTxze sakasacio palata ver
imsjelebs. Sesabamisad, moTxovnis kreditori uflebamosi-
lia Tavad gansazRvros uflebis sadavoobis sakiTxi [sssk-is
391-e muxlis pirveli nawili].

62. amdenad, gansaxilvel SemTxvevaSi, sakasacio palata
uflebamosilia Seamowmos saapelacio sasamarTlos ganCine-
bis kanoniereba sakasacio saCivris farglebSi mxolod im na-
wilSi, romelic Seexeba pirveli instanciis sasamarTlos ga-
dawyvetilebis ucvlelad datovebas xelSekrulebis Sewyve-
tis, uZravi qonebis gamoTavisuflebisa da gamoTavisufle-
bul mdgomareobaSi mosarCelisaTvis Cabarebis uaryofis na-
wilSi.

63. aRsaniSnavia, rom am nawilSi, saapelacio sasamarTlos
mier dadgeniladaa cnobili Semdegi faqtobrivi garemoebe-
bi, rac sssk-is 407-e muxlis me-2 nawilis Tanaxmad savalde-
buloa sakasacio palatisaTvis.
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64. erTi mxriv, mosarCeles da Tavdapirvel TanamesakuT-
res, xolo meore mxriv, moijares Soris 2011 wlis 01 ivliss
gaformda xelSekruleba, romliTac uZravi qoneba erTi wlis
vadiT gadaeca mopasuxes.

65. yovelTviuri saijaro qira ganisazRvra 2000 lariT.
66. mxareebs xelSekrulebiT gaTvaliswinebuli vadis gas-

vlis Semdeg ar mouTxoviaT xelSekrulebis Sewyveta da xel-
Sekruleba imave pirobebiT gagrZelda momdevno wlebSic.

67. mopasuxem saijaro periodis ganmavlobaSi daarRvia
ijaris xelSekrulebiT gaTvaliswinebuli valdebuleba sai-
jaro qiris gadaxdis Sesaxeb. am sakiTxTan dakavSirebiT, ad-
rec aqvs namsjeli baTumis saqalaqo sasamarTlos, romlis
2015 wlis 29 maisis #2/2476-2015 kanonier ZalaSi Sesuli ga-
dawyvetilebiT mopasuxes mosarCelis sasargeblod dakis-
rebuli aqvs saijaro qira _ 17000 lari, romelSic Sedioda
saijaro qira 2013 wlis maisis Tvidan 2014 wlis 12 noembram-
de, amave gadawyvetilebiT uaryofilia sarCeli sadavo uZ-
ravi qonebis gamoTavisuflebul mdgomareobaSi Cabarebis
davaldebulebis nawilSi.

68. sagulisxmoa, rom winamdebare saqmeSi, sarCeli da saa-
pelacio saCivari xelSekrulebis Sewyvetis, uZravi qonebis
gamoTavisuflebisa da gamoTavisuflebul mdgomareobaSi mo-
sarCelisaTvis gadacemis Sesaxeb uaryofilia ssk-is 357-e
muxlis samarTlebrivi safuZvliT.

69. ssk-is 357-e muxlis sakanonmdelo danawesiT Tu xel-
Sekrulebis erT an meore mxareze monawileobs ramdenime pi-
ri, maSin xelSekrulebaze uaris Tqmis ufleba SeiZleba gan-
xorcieldes im mxaris yvela monawilis mier erTad, romelic
xelSekrulebidan gadis, meore mxaris yvela monawilisaTvis
SetyobinebiT. Tu xelSekrulebidan gasvlis ufleba gaqar-
wyldeba erT-erTi uflebamosili pirisaTvis, maSin es uf-
leba qarwyldeba yvelasaTvis.

70. saapelacio palatam miiCnia, rom vinaidan xelSekru-
lebis meijare mxares warmoadgendnen uZravi qonebis Tana-
mesakuTreebi, romlebic saijaro sagans saziaro uflebis sa-
fuZvelze gankargavdnen, mxolod erT-erTi maTganis survi-
liT xelSekrulebis Sewyveta, maSin rodesac meore Taname-
sakuTre uaryofda ijaris xelSekrulebis Sewyvetas, dauS-
vebeli iyo.

71. rac Seexeba moTxovnas ijaris farTis gamoTavisufle-
bis da Tavisufal mdgomareobaSi Cabarebis Sesaxeb, am nawil-
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Si, moTxovnis uarsayofad saapelacio palatam miiCnia, vina-
idan mopasuxes gaaCnia sadavo uZravi qonebis flobis mar-
Tlzomieri safuZveli (Zalmosili ijaris xelSekruleba), ro-
melic dResac grZeldeba, mopasuxe warmoadgens mosarCelis
sakuTrebaSi registrirebuli qonebis marTlzomier mflo-
bels da gaaCnia qonebis dakavebis ufleba [ssk-is 172.1 mux-
li].

72. sakasacio sasamarTlos saqmis masalebis Seswavlis, ga-
saCivrebuli ganCinebis samarTlebrivi dasabuTebis, sakasa-
cio saCivris safuZvlebis gaTvaliswinebiT miaCnia, rom sa-
kasacio saCivari nawilobriv unda dakmayofildes, nawilob-
riv gauqmdes gasaCivrebuli gadawyvetileba da saqme gansa-
xilvelad daubrundes imave sasamarTlos.

73. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a)saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b)arsebobs am kodeqsis 394-e muxliT gaTvaliswinebu-
li safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli ganCinebis kanoniereba xelSekrulebis
Sewyvetis, uZravi qonebis gamoTavisuflebisa da gamoTavi-
suflebul mdgomareobaSi mosarCelisaTvis Cabarebis uar-
yofis nawilSi, vidre saqmeze ar dadgindeba davis gadawyve-
tisaTvis arsebiTi mniSvnelobis mqone yvela garemoeba. mi-
TiTebuli samarTlebrivi Sedegis dasabuTebis Tvalsazri-
siT, sakasacio palata pirvel rigSi, yuradRebas amaxvilebs
ijaris xelSekrulebis Sewyvetis uaryofis nawilSi, saape-
lacio sasamarTlos msjelobaze, romelic ssk-is 357-e mux-
lis samarTlebrivi winapirobebis ararsebobas efuZneba (ix.,
am ganCinebis pp: 68, 69) [dispozicia: Tu xelSekrulebis erT
an meore mxareze monawileobs ramdenime piri, maSin xelSek-
rulebaze uaris Tqmis ufleba SeiZleba ganxorcieldes im
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mxaris yvela monawilis mier erTad, romelic xelSekrule-
bidan gadis, meore mxaris yvela monawilisaTvis Setyobine-
biT. Tu xelSekrulebidan gasvlis ufleba gaqarwyldeba erT-
erTi uflebamosili pirisaTvis, maSin es ufleba qarwyldeba
yvelasaTvis].

74. sakasacio palatas miaCnia, rom ijaris xelSekrulebis
Sewyvetis uaryofis samarTlebrivi safuZveli dausabuTe-
belia im TvalsazrisiT, rom xelSekrulebidan gasvlis kano-
nismieri safuZvlebi mocemulia ssk-is 352-e-360-e, 405-e mux-
lebSi, xolo mosarCelis moTxovnas ki, xelSekrulebis moS-
la (Sewyveta) warmoadgens.

75. sakasacio palata aRniSnavs, rom xelSekrulebidan gas-
vlis moTxovnis kanonismieri winapirobebia:

76. _ xelSekrulebis namdviloba (unda akmayofilebdes
garigebis namdvilobis zogad pirobebs).

77. _ zogadi wesis mixedviT, movalis mxridan xelSekru-
lebis mniSvnelovani (arsebiTi) darRveva (arsebiTi xasiaTi-
saa darRveva, Tu movalis mxridan ZiriTadi valdebulebis
darRvevis gamo, faqtobrivi Sesrulebis daniSnulebisamebr
gamoyeneba SeuZlebeli xdeba an ikargeba momavalSi misi Ses-
rulebis imedi, anda kreditors ekargeba Sesrulebis inte-
resi da a.S.).

78. _ xelSekrulebidan gasvlis Sesaxeb gancxadebis gake-
TebiT monawile mTlianad gadis xelSekrulebidan, radganac
kanoniT dauSvebelia xelSekrulebidan nawilobrivi gasvla.

79. _ miuxedavad valdebulebis mniSvnelovani darRvevi-
sa, movales ar SeuZlia, kreditors mosTxovos xelSekrule-
bis ZalaSi datoveba.

80. _ valdebulebis darRvevisaTvis mTlianad da umTav-
resad kreditori ar aris pasuxismgebeli (mag. Tu ormxriv
xelSekrulebaSi movalis mier valdebulebis darRveva gana-
piroba kreditoris mxridan sapasuxo moqmedebis ganuxor-
cieleblobam, muxli 369).

81. _ moTxovnas ar upirispirdeba movalis Sesagebeli, ro-
melic ukve wardgenilia an wardgenili iqneba dauyonebliv
xelSekrulebaze uaris Tqmis Semdeg (mag. Sesagebeli xandaz-
mulobaze an valis gaqviTvaze).

82. _ saxezea kreditoris mier Sesrulebuli iuridiuli
moqmedeba _ xelSekrulebidan gasvlisaTvis micemuli goniv-
ruli vada, Tu xelSekrulebiT aseTi vada ar yofila dadge-
nili _ anda, Tu valdebulebis darRvevis xasiaTidan gamom-



100

dinare, ar gamoiyeneba vada _ gafrTxileba.
83. am zogadi wesidan gamonakliss warmoadgens grZelva-

diani valdebulebiTi urTierTobidan gasvla, romelic da-
saSvebia valdebulebis darRvevis gareSec pativsadebi sa-
fuZvlis arsebobisas (pativsadebia safuZveli, roca xelSek-
rulebis momSlel mxares konkretuli viTarebis, maT Soris,
dauZleveli Zalisa da ormxrivi interesebis gaTvaliswine-
biT, ar SeiZleba moeTxovos saxelSekrulebo urTierTobis
gagrZeleba).

84. xelSekrulebidan gasvla monawileTa Soris axali val-
debulebis warmoSobis safuZvelia: xelSekrulebis Sesru-
lebis Sedegad miRebuli Sesruleba da sargebeli mxareebma
erTmaneTs unda daubrunon~ (ormxrivi restitucia) (ix., val-
debulebiTi samarTali. Todua, m.).

85. praqtikaSi garkveul sirTuleebTanaa dakavSirebuli
xelSekrulebidan gasvlis, xelSekrulebaze uaris Tqmis,
xelSekrulebis moSlis, xelSekrulebis gauqmebisa da xel-
Sekrulebis Sewyvetis erTmaneTisagan gamijvna.

86. xelSekrulebidan gasvla da uari xelSekrulebaze, ro-
gorc wesi, erTsa da imave samarTlebriv Sedegebs iwvevs; am
dros, ormxriv restitucias aqvs adgili, mxareebi axdenen
xelSekrulebis dadebamde arsebuli mdgomareobis aRdge-
nas.

87. amasTan, Tu grZelvadian urTierTobaze mxare pativ-
sadebi mizezis gamo ambobs uars, maSin saxeze gveqneba xel-
Sekrulebis moSla (Sewyveta) da ara gasvla, rac imas niSnavs,
rom manamde ganxorcielebuli Sesruleba ZalaSi darCeba.

88. gansaxilvel SemTxvevaSi, mosarCele (kasatori) moiT-
xovs xelSekrulebis moSlas (Sewyveta).

89. moTxovnis am nawilSi, dadgenilia faqtobrivi garemo-
ebebi imis Taobaze, rom erTi mxriv, mosarCeles da Tavda-
pirvel TanamesakuTres, xolo meore mxriv, moijares Soris
2011 wlis 01 ivliss gaformda xelSekruleba, romliTac uZ-
ravi qoneba erTi wlis vadiT gadaeca mopasuxes. yovelTviu-
ri saijaro qira ganisazRvra 2000 lariT. mxareebs xelSekru-
lebiT gaTvaliswinebuli vadis gasvlis Semdeg ar mouTxovi-
aT xelSekrulebis Sewyveta da xelSekruleba imave pirobe-
biT gagrZelda momdevno wlebSic. arsebobs kanonier ZalaSi
Sesuli gadawyvetileba drois garkveul monakveTze _ 2013
wlis maisis Tvidan 2014 wlis 12 noembramde, saijaro qiris
dakisrebis Sesaxeb (ix., baTumis saqalaqo sasamarTlos, rom-
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lis 2015 wlis 29 maisis #2/2476-2015 gadawyvetileba; am gan-
Cinebis pp: 64-66). vinaidan dadgenili faqtobrivi garemoebe-
bi sakasacio saCivriT Sedavebuli araa, maT sakasacio pala-
tisaTvis savaldebulo Zala gaaCniaT, sssk-is 407-e muxlis
me-2 nawilis safuZvelze.

90. dadgenili faqtobrivi garemobebisa (am ganCinebis p _
87) da sakasacio palatis ganmartebis safuZvelze (ix., am gan-
Cinebis pp: 74-86), aSkaraa, rom saapelacio sasamarTlos kva-
lifikacia ijaris xelSekrulebis Sewyvetis (moSlis) ssk-is
357-e muxlis winapirobebis ararsebobis Taobaze, umarTebu-
loa anu, ijaris xelSekrulebis moSla (Sewyveta) Semowmebu-
li araa moTxovnis warmomSob (damfuZnebel) materialur-sa-
marTlebriv normasTan [sssk-is 393-e muxlis me-2 nawilis `b`
punqti]. sakasacio palata aseve ver gaiziarebs saapelacio
palatis mosazrebebs, rom xelSekrulebis monawilea ara ori,
aramed sami piri (p-23).

91. sagulisxmoa, rom sssk-is 357-e muxli uzrunvelyofs
valdebulebis monawileTa simravlis dros (solidaruli
kreditorebi an solidaruli movaleebi) xelSekrulebis er-
Tianobas. swored amitomaa aqcentirebuli, rom xelSekru-
lebaze uaris Tqmis ufleba SeiZleba ganxorcieldes xel-
Sekrulebidan gamsvleli mxaris yvela monawilis mier erTad
meore mxaris yvela monawilisaTvis SetyobinebiT. Tu xel-
Sekrulebis erT an meore mxareze monawileobs ramdenime pi-
ri, maSin xelSekrulebaze uaris Tqmis ufleba SeiZleba gan-
xorcieldes im mxaris yvela monawilis mier erTad, romelic
xelSekrulebidan gadis, meore mxaris yvela monawilisaTvis
SetyobinebiT. Tu xelSekrulebidan gasvlis ufleba gaqar-
wyldeba erT-erTi uflebamosili pirisaTvis, maSin es uf-
leba qarwyldeba yvelasaTvis]. sakasacio palata aRniSnavs,
rom ssk-is 357-e muxli Seexeba xelSekrulebidan gasvlis uf-
lebis ganxorcielebas da ara TviT am uflebis warmoSobas
(ix., saqarTvelos samoqalaqo kodeqsis komentari, wigni me-
same, 2001, Tbilisi, Wanturia l., zoiZe b. (muxli 357-e)).

92. saqmis xelaxla ganxilvisas pirvel rigSi, unda Semow-
mdes warmoeSva Tu ara kreditors movalis mimarT is moT-
xovna, romelic konkretul SemTxvevaSi, warmoadgens misTvis
samarTlebrivad ganpirobebul interess ijaris xelSekru-
lebis SewyvetisaTvis (moSla) ssk-is 581-e, 558-e 561-e muxle-
biT gaTvaliswinebuli samarTlebrivi wanamZRvrebis ganxor-
cielebulad miCnevis safuZvelze.
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93. xolo Tu moTxovnis warmoSoba saxeze iqneba, maSin Se-
samowmebeli iqneba moTxovnis Semwyveti, moTxovnis Semafer-
xebeli normebi [ssk-is 427-e muxlebi da a. S].

94. rac Seexeba kasatoris meore moTxovnas, romelic uZ-
ravi qonebis gamoTavisuflebisa da gamoTavisuflebul mdgo-
mareobaSi mosarCelisaTvis CabarebaSi mdgomareobs (ix., sar-
Celis moTxovna; am ganCinebis p-48), sakasacio palatas miaC-
nia, rom vinaidan saqmeze dadgenili faqtobrivi garemoebe-
bis safuZvelze uZravi qoneba imyofeba mopasuxeTa Tansa-
kuTrebaSi (ix., am ganCinebis pp: 1, 2), TanamesakuTreebs Soris
ki, uZrav qonebaze Tav-TavianTi wili sakuTrebisa sajaro re-
estrSi realur wilebad gamijnuli saxiT araa daregistri-
rebuli, mosarCelis ufleba nivTis gamoTxovis Sesaxeb unda
Semowmdes ssk-is 173-e muxlis pirveli nawilis wanamZRvreb-
Tan mimarTebiT.

95. gansaxilvel SemTxvevaSi, sakasacio saCivris avtori
aseve Suamdgomlobs quTaisis saapelacio sasamarTlos 2017
wlis 07 dekembris saoqmo ganCinebis gauqmebis Taobaze, rom-
liTac saqmeze ar daerTo kasatoris mier warmodgenili gan-
saxilvel saqmesTan dakavSirebuli axali dokumentebi. ka-
satori aRniSnavs, rom dokumentebis warmodgena pirveli in-
stanciis sasamarTloSi ver moxdeboda, vinaidan, im droisaT-
vis, dokumentebSi aRweril faqtebs adgili ar hqonia. kasa-
toris mier warmodgenilia baTumis raionuli prokuraturis
werili #13/08-44694, romliTac mopasuxis direqtoris mi-
marT kasatoris gancxadebis safuZvelze saqarTvelos sis-
xlis samarTlis kodeqsis 185-e muxlis me-3 nawilisa da 381-e
muxlis pirveli nawilis safuZvelze mimdinareobs gamoZie-
ba. kasatoris ganmartebiT, mowinaaRmdege mxaris direqto-
ri moqmedebs kasatoris gverdis avliT, rac gamoixata kasa-
toris xelmoweris gayalbebaSi, raTa sadavo farTis kapita-
luri mSeneblobis ufleba mieRo. aseve, warmodgenilia ba-
Tumis zedamxedvelobis samsaxuris mier mowinaaRmdege mxa-
ris sadavo saijaro farTSi kapitaluri mSeneblobis warmoe-
bisaTvis dajarimebis faqtis damadasturebeli dokumenti.
kasatori miuTiTebs aRniSnuli dokumentebis darTvis au-
cileblobaze im mizniT, rom damtkicdes mowinaaRmdege mxa-
ris mier kasatoris uflebis ugulebelyofis faqtebi.

96. sakasacio palatas miaCnia, rom kasatoris Suamdgom-
loba ar unda dakmayofildes. sakasacio palata aRniSnavs,
rom sssk-is me-3 muxlis pirveli nawilis Tanaxmad, mxareebi
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iwyeben saqmiswarmoebas sasamarTloSi, am kodeqsSi Camoya-
libebuli wesebis Sesabamisad, sarCelis an gancxadebis Se-
tanis gziT. isini gansazRvraven davis sagans da TviTonve iRe-
ben gadawyvetilebas sarCelis (gancxadebis) Setanis Sesaxeb.
amave kodeqsis me-4 muxlis pirveli nawilis Tanaxmad, samar-
Talwarmoeba mimdinareobs SejibrebiTobis safuZvelze. mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblobe-
biT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. sssk-is 219-e muxlis Tanaxmad, mxareebi SezRuduli ari-
an, axsna-ganmartebis mosmenisas waradginon axali mtkice-
bulebebi an miuTiTon axal garemoebebze, romelTa Sesaxe-
bac ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saq-
mis momzadebis stadiaze, garda im SemTxvevisa, roca maT Se-
saxeb Tavis droze sapatio mizeziT ar iyo gacxadebuli. sssk-
is 380-e muxlis Tanaxmad, saapelacio sasamarTloSi saqmis
ganxilvisas SeiZleba moxmobil iqnes axali faqtebi da war-
dgenili iqnes axali mtkicebulebebi. saapelacio sasamarTlo
ar miiRebs axal faqtebsa da mtkicebulebebs, romlebic mxa-
res SeeZlo waredgina pirveli instanciis sasamarTloSi saq-
mis ganxilvisas, magram sapatio mizeziT ar waradgina [sssk-
is 215-e muxlis me-3 nawili]. sakasacio sasamarTlo ganmar-
tavs, rom dispoziciurobis principi samoqalaqo saproceso
samarTalSi niSnavs mxareTa Tavisuflebas, gankargos Tavi-
anTi materialuri da saproceso uflebebi. am principzea age-
buli samoqalaqo saproceso kanonmdebloba. uflebis dasa-
cavad sasamarTlosaTvis mimarTva TviT dainteresebuli pi-
ris neba-survilzea damokidebuli. misi nebis gareSe aravis
aqvs ufleba, mimarTos sasamarTlos. mxareebi TviTon warud-
genen sasamarTlos mtkicebulebebs. isini TviTon gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi, amasTan, es mtkicebulebebi saproce-
so kanonmdeblobiT gaTvaliswinebuli wesiT unda iqnes sa-
samarTlosaTvis wardgenili. sasamarTlo ar gaiTvaliswinebs
axal garemoebebs, ar miiRebs araviTar mtkicebulebebs, an-
gariSs ar gauwevs axal mosazrebebs, Tu sapatio mizezis ga-
reSe ar iyo wardgenili Tavis droze, ese igi am saqmis momza-
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debis stadiaze. saapelacio sasamarTloSi saqmis ganxilvi-
sas SeiZleba moyvanil iqnes axali faqtebi da wardgenil iq-
nes axali mtkicebulebebi mxolod im SemTxvevaSi, Tu isini
sapatio mizeziT mxarem ver waradgina pirveli instanciis sa-
samarTloSi saqmis ganxilvisas [Sdr: axal garemoebebze dag-
vianebiT miTiTebis saproceso samarTlebriv sakiTxTan da-
kavSirebiT ix., susg #-as-1493-1413-2017, 26 ianvari, 2018 we-
li; #as-816-767-2015, 19 noemberi, 2015 weli]. Sesabamisad, sa-
kasacio palatas miaCnia, rom kasatoris Suamdgomloba quTa-
isis saapelacio sasamarTlos 2017 wlis 07 dekembris saoqmo
ganCinebis gauqmebis Taobaze ar unda dakmayofildes.

97. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom mocemul saqmeze gadawyvetilebis miRe-
bisas unda gadawyvitos sasamarTlo xarjebis mxareTa Soris
ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

g a d a w y v i t a :

1. q. d-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 14 dekembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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ijaris xelSekrulebis ganaxleba misi vadis
gasvlis Semdgom

ganCineba
saqarTvelos saxeliT

#as-774-723-2017 11 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. aWaris avtonomiuri respublikis finansTa da ekonomi-

kis saministrom (SemdgomSi _ mosarCele, apelanti, pirveli
kasatori an meijare) sarCeli aRZra sasamarTloSi Sps ̀ g-i 2003-
is~ (SemdgomSi _ mopasuxe, apelantis mowinaaRmdege mxare,
meore kasatori an moijare) mimarT, uZravi qonebis sargeb-
lobisaTvis (qonebis mosarCelis sakuTrebad registraciis
dRidan _ 03.01.2011w-dan 15.12.2014w-mde Senoba-nagebobiTa
da miwiT sargeblobis gamo 78 854 laris, xolo, qonebis gaTa-
visuflebamde yovel vadagadacilebul dReze _ 54,72 laris.
ix. dazustebuli moTxovna) Tanxis dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: q. ba-
TumSi, gonios dasaxlebaSi mdebare 1322,10 kv.m Senoba-nage-
boba da masze damagrebuli 9869 kv.m miwis nakveTi (s/k #...,
SemdgomSi _ uZravi qoneba) saqarTvelos mTavrobis 2010 wlis
14 dekembris #1612 gankargulebis safuZvelze, 2011 wlis 3
ianvridan sajaro reestrSi registrirebulia mosarCelis sa-
kuTrebad. 2009 wlidan am qonebis nawili _ 2310 kv.m arasa-
soflo-sameurneo daniSnulebis miwis nakveTi da 719,25 kv.m
Senoba-nageboba, 2014 wlis 24 aprilis #28 aqtis Tanaxmad
(romlis Sedgenasac eswreboda mopasuxis direqtori da aRi-
ara qonebis aramarTlzomierad dakavebis faqti), dakavebu-
li aqvs mopasuxes da eweva komerciul saqmianobas (mowyobi-
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li aqvs bunebrivi qvis gadamamuSavebeli saamqro). mosarCe-
lis 2014 wlis 31 martis #s-155 brZanebis safuZvelze daiw-
yo administraciuli warmoeba qonebis aramarTlzomierad da-
kavebis faqtisa da damkaveblis mimarT kanoniT gaTvaliswi-
nebuli RonisZiebebis gatarebis mizniT, romelSic dainte-
resebuli piris statusiT Cabmul iqna mopasuxe. administra-
ciuli warmoebis farglebSi mosarCeles gadaeca mopasuxis
werili (10.04.2014w. #10/04), sadac es ukanaskneli faqtobri-
vad aRiarebs qonebis aramarTlzomierad flobas, kerZod,
mopasuxe ganmartavs, rom mflobelobis safuZvels Sps `g-
sTan~ 2004 wlis 15 maiss dadebuli xelSekruleba warmoad-
gens, Tumca ar gaaCnia sargeblobis uflebis damadasture-
beli dokumenti. werilSi miTiTebulia isic, rom mopasuxem
swored ijaris xelSekrulebis safuZvelze aaSena nageboba,
romelsac mSenebaris statusi gaaCnia. am garemoebaTa gaTva-
liswinebiT, mosarCele miiCnevs, rom qonebis mis sakuTreba-
Si gadacemidan gaTavisuflebamde mopasuxe valdebulia, ga-
daixados safasuri.

2. mopasuxeebis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT mo-

pasuxem ar cno sarCeli da ganmarta, rom mxareebi saxelSek-
rulebo urTierTobaSi ar imyofebodnen, aseve, ar arsebob-
da deliqturi valdebulebidan gamomdinare moTxovnis sa-
fuZveli. am mxriv, mosarCele ver miuTiTebda faqtebsa da
mtkicebulebebze. mopasuxem sadavo gaxada auditoruli das-
kvniT gaangariSebuli Tanxis odenoba im dasabuTebiT, rom
Tavad auditoruli daskvna ewinaaRmdegeba kanonis moTxov-
nebs. mopasuxis ganmartebiT, moTxovnili Tanxa faqtobri-
vad warmoadgens pirgasamtexlos dakisrebis mcdelobas,
Tumca aRniSnulis faqtobrivi safuZveli ar arsebobs. Sesa-
geblis Tanaxmad, mopasuxe qonebis marTlzomieri mflobe-
lia, radganac uZravi nivTi gadacemuli aqvs Sps `g-sTan~ dad-
genili ijaris xelSekrulebis safuZvelze. mosarCelem am sa-
xelSekrulebo urTierTobaSi Caanacvla meijare. Tavis mxriv,
ijaris xelSekrulebiT mxareebi SeTanxmdnen misi Sewyvetis
wesze _ xelSekrulebis moqmedebis vadis gasvlamde samar-
Tlebrivi urTierTobis Sewyvetis uflebis mqone mxares sa-
mi TviT adre werilobiT unda gamoexata neba meore mxaris
mimarT, rasac adgili ar hqonia, Sesabamisad, ijaris xelSek-
ruleba gagrZelda uvadod. swored ijaris samarTlebrivi
urTierTobidan gamomdinare mopasuxem aaSena nageboba da ga-
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wia Sesabamisi xarjebi.
3. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
baTumis saqalaqo sasamarTlos 2014 wlis 26 dekembris ga-

dawyvetilebiT sarCeli ar dakmayofilda.
4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da sarCelis
dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 2 martis gadawyvetilebiT saapelacio saCi-
vari nawilobriv dakmayofilda, gasaCivrebuli gadawyveti-
leba gauqmda da sarCeli (dazustebuli) nawilobriv dakma-
yofilda, mopasuxes mosarCelis sasargeblod 2011 wlis 3 ian-
vridan 2014 wlis 1 aprilamde daekisra 12 142 laris, 2014 wlis
1 aprilidan 2014 wlis 15 dekembramde _ 14 477 (miwiT sargeb-
lobisTvis 9 817,5 lari, xolo Senoba-nagebobiT sargeblobi-
saTvis _ 4 330,4 lari) laris, 2014 wlis 16 dekembridan qone-
bis gaTavisuflebamde yoveldRiurad 54,6 (miwiT sargeblo-
bisaTvis 37,9 lari, xolo Senoba-nagebobiT sargeblobisaT-
vis _ 16,7 lari) laris gadaxda.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres mxareebma, mosarCelem moiTxova misi sarCelis
dakmayofilebaze uaris Tqmis nawilSi gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba, xolo mo-
pasuxem _ sarCelis dakmayofilebis nawilSi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
rebis safuZvlebi da miiCnevs, rom isini nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. sakasacio ganacxadTa moculoba da sakasacio gan-
xilvis farglebi:

1.1. sakasacio sasamarTlos Sefasebis sagania mopasuxis mi-
er aWaris avtonomiuri respublikis sakuTrebaSi registri-
rebuli uZravi qonebiT sargeblobis gamo, Tanxis dakisrebis
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marTlzomiereba. am TvalsazrisiT, saapelacio palatam mi-
iCnia, rom moTxovnis samarTlebriv safuZvels kondiqciuri
valdebulebidan gamomdinare Sesruleba warmoadgens. sasa-
marTlos mosazrebiT, vinaidan mopasuxe marTlzomieri sa-
fuZvlis gareSe flobs sxvis sakuTrebas da mas mflobelo-
bis ganmavlobaSi ar gadauxdia sazRauri, am Tanxis dazogviT
igi gamdidrda, rac qonebrivi wonasworobis aRdgenis faq-
tobrivi winapirobaa (sk-is 982.1 muxli). Tavis mxriv, sasamar-
Tlom daadgina, rom anazRaurebis odenobis gansazRvra un-
da ganxorcielebuliyo, rogorc ijaris xelSekrulebiT Se-
Tanxmebuli saijaro qiris (pretenziis wardgenidan sasar-
Celo moTxovnis dazustebamde), ise _ mosarCelis mier war-
dgenili auditoruli daskvnis Sesabamisad.

1.2. pirveli kasatori ar eTanxmeba gasaCivrebuli gadaw-
yvetilebis msjelobas im nawilSi, romliTac misi moTxovna
ar dakmayofilda da pretenzias gamoTqvams sasamarTlos
mxridan, rogorc materialuri, ise _ saproceso samarTlis
normaTa (mtkicebulebaTa Sefaseba) darRvevaze. rac Seexe-
ba meore kasators, misi mTavari Sedaveba mdgomareobs sada-
vo samarTlebrivi urTierTobis mcdar kvalifikaciaSi, ra-
sac Sedegad davis gadawyvetisaTvis mniSvnelobis mqone faq-
tebis arasworad dadgena da saqmeze dausabuTebeli gadaw-
yvetilebis gamotana mohyva (sssk-is 393-e muxlis Tanaxmad,
(1) sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. (2) sa-
marTlis normebi darRveulad iTvleba, Tu sasamarTlom: a)
ar gamoiyena kanoni, romelic unda gamoeyenebina; b) gamoiye-
na kanoni, romelic ar unda gamoeyenebina; g) arasworad gan-
marta kanoni. (3) saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis sa-
fuZveli, Tu am darRvevis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili).

1.3. amdenad, sakasacio ganxilvis farglebi sakasacio ga-
nacxadebis, aseve, moTxovnis safuZvlad miTiTebuli gare-
moebebis analizis Sedegad unda ganisazRvros (sssk-is 409-e
muxlis Tanaxmad, sakasacio sasamarTlo uflebamosilia Sec-
valos saapelacio sasamarTlos gadawyvetileba mxolod im
farglebSi, rasac mxareebi moiTxoven).

2. gasaCivrebuli gadawyvetilebiT dadgenili faqtob-
rivi garemoebebi da maTi iuridiuli Zala winamdebare
ganCinebis mimarT:



109

2.1. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad (saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba)), sakasacio palatis
winamdebare ganCinebis mimarT savaldebulo Zala gaaCnia sa-
apelacio palatis mier dadgenil Semdeg faqtobriv garemo-
ebebs:

2.1.1. q. baTumSi, gonios dasaxlebaSi arsebuli 1322,10 kv.m
Senoba-nagebobebi da maTze damagrebuli 9869 kv.m arasasof-
lo-sameurneo daniSnulebis miwis nakveTi (s/k ...) saqarTve-
los mTavrobis 2010 wlis 14 dekembris #1612 gankargulebis
safuZvelze, 2011 wlis 3 ianvridan sajaro reestrSi regis-
trirebulia aWaris avtonomiuri respublikis sakuTrebad;

2.1.2. 2014 wlis 24 aprils, aWaris avtonomiuri respubli-
kis finansTa da ekonomikis saministros komisiam daaTvalie-
ra q. baTumSi, gonios dasaxlebaSi mdebare sadavo uZravi qo-
neba da Seadgina aqti mopasuxis mier am qonebis aramarTlzo-
mierad flobis faqtze. aqtSi miTiTebulia, rom mopasuxe 2009
wlis maisidan aramarTlzomierad flobs da sargeblobs 2310
kv.m arasasoflo sameurneo daniSnulebis miwis nakveTiTa da
719,25 kv.m. Senoba-nagebobiT;

2.1.3. 2014 wlis 13 maisis #01-10/21968 weriliT mopasuxes
ecnoba, 2011 wlis 3 ianvridan sadavo uZravi qonebis aramar-
Tlzomierad flobis gamo gadasaxadis gadaxdis Taobaze. aR-
niSnuli werili adresatma 2014 wlis 1 aprils miiRo;

2.1.4. Sesagebelze TandarTul xelSekrulebaze miTiTe-
biT, mopasuxem ganmarta, rom 2004 wlis 15 maiss mas Sps `g-
sTan~ gaformebuli hqonda ijaris xelSekruleba. xelSekru-
lebis moqmedebis vada ganisazRvra 5 wliT, 2004 wlis 15 mai-
sidan 2009 wlis 15 maisamde. amave xelSekrulebis Tanaxmad,
saijaro qiris yovelwliuri raodenoba Seadgenda saijaro
qonebis narCeni sabalanso Rirebulebis 10%-s _ 1 889 aSS do-
laris ekvivalent lars, xolo fermis Senobis dakavebuli
arasasoflo-sameurneo daniSnulebis 2100 kv.m miwis nakve-
Tis SemTxvevaSi _ 222 aSS dolaris ekvivalent lars;

2.1.5. mopasuxe ijaris sagniT sargeblobas xelSekrule-
bis vadis gasvlis Semdgomac dRemde agrZelebs;

2.1.6. sarCelze TandarTuli Sps auditoruli kompania
`iber audit konsaltingis~ 2014 wlis 20 martis auditoruli
daskvnis Tanaxmad, q. baTumSi, g-s dasaxlebaSi mdebare
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1322,10kv.m Senoba-nagebobiT (s/k #....) wliuri sargeblobis
safasuri Seadgens 11 237,85 lars (1 kv.m Senoba nagebobis wli-
uri sargeblobis safasuri 8 lari da 50 TeTri), xolo 9869
kv.m miwis nakveTiT wliuri sargeblobis safasurma Seadgina
59 214 lari (1 kv.m miwis nakveTis wliuri sargeblobis safa-
suri 6 lari).

2.1.7. mopasuxis mflobelobaSia mosarCelis kuTvnili uZ-
ravi qonebidan 2310 kv.m arasasoflo-sameurneo daniSnule-
bis miwis nakveTi da 719,25 kv.m Senoba-nageboba. miTiTebul
uZrav qonebas mflobeli iyenebs samewarmeo saqmianobisTvis.

3. sakasacio sasamarTlos Sefasebebi da samarTlebri-
vi daskvnebi:

3.1. sakasacio palata iziarebs gasaCivrebul gadawyveti-
lebaSi gadmocemul Sefasebas samoqalaqo saproceso kodeq-
sis 178-e (1) muxlis `T~ qvepunqtis Taobaze (sarCelSi unda
aRiniSnos samarTlebrivi safuZvlebi, romlebzedac mosar-
Cele amyarebs Tavis moTxovnebs) da eTanxmeba daskvnas, rom-
lis Tanaxmadac samosamarTlo saqmianoba sasarCelo moTxov-
nis damfuZnebeli normis moZiebis TavisuflebiT xasiaTde-
ba. mxaris pozicia, Tu ra samarTlebrivi safuZvliT unda iq-
nas dakmayofilebuli sarCeli, sasamarTlosaTvis SemzRud-
veli ar aris. saqmis ganxilvisas mosamarTlis umTavres amo-
canas warmoadgens moTxovnis maregulirebeli normis swo-
rad gansazRvra, romlis aRwerilobiT nawilSi gadmocemuli
abstraqtuli Semadgenloba warmoadgens Ziebis obieqts. gan-
sxvavebiT moTxovnis maregulirebeli materialur-samar-
Tlebrivi normis moZiebis Tavisuflebisagan, sasamarTlo
SezRudulia faqtobrivi garemoebebis nawilSi da xelmZRva-
nelobs saproceso wesebis dacviT mxareTa mier sarCelsa da
SesagebelSi gadmocemuli faqtebiT (ix. mag: sssk-is 178-e (1)
muxlis `e~ da `v~ qvepunqtebi; 201-e (4) muxli; 219-e (1) muxli:
sarCelSi unda aRiniSnos konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnebs;
mtkicebulebebi, romlebic adasturebs mosarCelis mier mi-
TiTebul garemoebebs; pasuxSi (SesagebelSi) srulyofilad
da TanamimdevrobiT unda iyos asaxuli mopasuxis mosazre-
bebi sarCelSi miTiTebul TiToeul faqtobriv garemoebasa
da mtkicebulebasTan dakavSirebiT. Tu mopasuxe ar eTanxme-
ba sarCelSi moyvanil romelime garemoebas, igi valdebulia,
miuTiTos amis mizezi da daasabuTos Sesabamisi argumenta-
ciiT; winaaRmdeg SemTxvevaSi, mas erTmeva ufleba, Seasru-
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los aseTi moqmedeba saqmis arsebiTad ganxilvis dros; mxa-
reebi SezRuduli arian, axsna-ganmartebis mosmenisas warad-
ginon axali mtkicebulebebi an miuTiTon axal garemoebeb-
ze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu
SesagebelSi an saqmis momzadebis stadiaze, garda im SemTxve-
visa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo
gancxadebuli). Tavis mxriv, umniSvnelovanesia, swored iq-
nes gansazRvruli mtkicebis sagani, rac sarCelSi miTiTebu-
li faqtebisa da am faqtebis Taobaze mopasuxis Sedavebis
arsebiTobis kvleviT dgindeba.

3.2. gansaxilvel SemTxvevaSi, mosarCele sarCelSi aRniS-
navs, rom igi aris uZravi qonebis mesakuTre, sakuTrebis uf-
lebis warmoSobidan dRemde mopasuxe aramarTlzomierad
flobs mis qonebas da eweva komerciul saqmianobas, amasTan,
ar ixdis qonebiT sargeblobis safasurs, rac, SesaZloa, for-
malur-samarTlebrivi TvalsazriT kondiqciuri valdebule-
bis wesebidan gamomdinare, dazogili sikeTisa da kredito-
ris danaklisis gaTanabrebis safuZvels warmoadgendes, Tum-
ca, saqmis momzadebis etapze mopasuxem miuTiTa mxareTa So-
ris saxelSekrulebo urTierTobis arsebobaze da waradgina
ijaris xelSekruleba, romlis Tanaxmadac, meijare Sps `g-
sa~ da moijares _ mopasuxes Soris 2004 wlis 15 maiss (`saxel-
mwifo sakuTrebaSi arsebuli qonebis saqarTvelos samoqa-
laqo kodeqsiT gaTvalswinebuli formiT marTvis (gadace-
mis) wesis Sesaxeb~ aWaris avtonomiuri respublikis ministrTa
sabWos 1998 wlis 10 martis #29 dadgenilebis safuZvelze)
daido ijaris xelSekruleba. ijaris sagans warmoadgens mei-
jaris balansze ricxuli mecxoveleobis fermis Senoba da
miwis nakveTi. xelSekrulebis moqmedebis vada gansazRvru-
lia 5 (xuTi) wliT _ 2004 wlis 15 maisidan 2009 wlis 15 maisam-
de. saijaro qoneba rCeba saxelmwifo sakuTrebaSi da misi dab-
runebisas mxareebi SeTanxmdnen erToblivi komisiis Seqmna-
sa da Sesabamisi miReba-Cabarebis aqtis gaformebaze. ijaris
xelSekrulebiT gansazRvrulia, rom igi wydeba vadis gas-
vliT. saijaro xelSekrulebis Sewyvetis iniciatorma sami
TviT adre unda acnobos meore mxares Sewyvetis Sesaxeb.

3.3. SesagebelSi mopasuxe ganmartavda, rom ijaris xel-
Sekruleba vadis gasvliT ar Sewyvetila, mxareebs SeTanxme-
buli procedura ar daucavT, ris gamoc igi gagrZelda ganu-
sazRvreli vadiT. sakasacio palata am TvalsazrisiT izia-
rebs meore kasatoris pretenzias mxareTa Soris saxelSek-



112

rulebo-samarTlebrivi urTierTobis arsebobis Taobaze da
ganmartavs, rom samoqalaqo kodeqsis 581-e muxlis pirveli
nawilis Tanaxmad, ijaris xelSekrulebiT meijare movalea,
gadasces moijares gansazRvruli qoneba droebiT sargeblo-
baSi da saijaro drois ganmavlobaSi uzrunvelyos nayofis
miRebis SesaZlebloba, Tu igi miRebulia meurneobis swori
gaZRolis Sedegad Semosavlis saxiT. moijare movalea gada-
uxados meijares daTqmuli saijaro qira. saijaro qira SeiZ-
leba ganisazRvros rogorc fuliT, ise naturiT. mxareebs
SeuZliaT, SeTanxmdnen saijaro qiris gansazRvris sxva sa-
Sualebebzedac. amave normis me-2 nawilidan gamomdinare,
ijaris xelSekrulebis mimarT gamoiyeneba qiravnobis xel-
Sekrulebis wesebi, Tu 581-e-606-e muxlebiT sxva ram ar aris
gansazRvruli. sagulisxmoa, rom ijaris xelSekrulebis ma-
regulirebeli normebi saijaro urTierTobis faqtobrivad
gagrZelebis maregulirebel specialur danawesebs ar Sei-
caven, amasTan, arc amgvari urTierTobis amkrZalav debule-
bas adgens kanoni, Sesabamisad, sadavo samarTalurTierTo-
bis mosawesrigeblad SesaZlebelia gamoyenebul iqnes samo-
qalaqo kodeqsis 559-e muxli, romlis me-2 nawilis Tanaxmad,
Tu damqiravebeli sargeblobs nivTiT xelSekrulebis vadis
gasvlis Semdegac da gamqiravebeli amaze ar edaveba, maSin
xelSekruleba ganaxldeba ganusazRvreli vadiT. amave nor-
mis me-3 nawili adgens ganusazRvreli vadiT dadebuli xel-
Sekrulebis moSlis wess, romelic xelSekrulebis moSlis Se-
saxeb gancxadebis gakeTebas ukavSirdeba, xolo moSlis va-
da, 561-e muxlis Tanaxmad, Seadgens sam Tves, garda im Sem-
Txvevebisa, roca saqmis garemoebebidan an mxareTa SeTanxme-
bidan sxva ram ar gamomdinareobs. sakasacio palata iTvalis-
winebs mopasuxis Sedavebas imis Taobaze, rom ijaris xelSek-
ruleba ar Sewyvetila, faqtis negatiuri bunebidan gamom-
dinare ki, sapirispiros mtkiceba (pozitiuri mtkiceba), sa-
moqalaqo saproceso kodeqsis 102-e muxlis pirveli da me-3
nawilebidan gamomdinare, ekisreba mosarCeles, ramdenadac
mxareTa Soris udavoa, rom saijaro qonebis mesakuTred mo-
sarCele 2011 wlis 3 ianvridan gvevlineba, Sesabamisad, swo-
red am droidan Caanacvla man uvadod gagrZelebul urTier-
TobaSi meijare Sps `g.~ (sk-is 572-e muxlis Tanaxmad, ijaris
sagnis gasxvisebis SemTxvevaSi meijares Caanacvlebs axali
mesakuTre da masze gadadis xelSekrulebiT gaTvaliswine-
buli uflebebi da movaleobebi). am faqtis uarsayofad ver
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gamodgeba mosarCelis mier Sedgenili da mopasuxis mier xel-
mowerili 2014 wlis 24 aprilis #28 aqti, sadac ganmartebu-
lia, rom sadavo qonebis aramarTlzomieri mosargeblea mo-
pasuxe. Tavad sarCelSi aRniSnulia, rom administraciuli
warmoebis farglebSi mopasuxem 2014 wlis 10 aprilis weri-
liT, mflobelobis safuZvlad miuTiTa Sps ̀ g-sTan~ 2004 wlis
15 maiss gaformebul ijaris xelSekrulebaze.

3.4. rogorc saapelacio sasamarTlos mier dadgenil gare-
moebebSia aRniSnuli, mosarCelis 2014 wlis 13 maisis #01-10/
21968 weriliT mopasuxes ecnoba, rom 2011 wlis 3 ianvridan,
sadavo uZravi qonebis aramarTlzomierad flobis gamo, val-
debuli iyo gadaexada gadasaxadi, Tumca palatas ar Seufa-
sebia es neba, misi Sinaarsidan gamomdinare, uvadod gagrZe-
lebuli ijaris xelSekrulebis moSlis Sesaxeb gancxadebas
warmoadgenda Tu ara (sk-is 559-e (3) muxli).

3.5. sakasacio palata ar iziarebs pirveli kasatoris pre-
tenzias imis Sesaxeb, rom igi ijaris saxelSekrulebo urTi-
erTobaSi ar imyofeba mopasuxesTan. am faqtis uarsayofad
mxare iSveliebs `sajaro reestris Sesaxeb~ saqarTvelos ka-
nonis me-11 muxlis me-5 punqtis debulebas (am muxlis pirve-
li punqtis `a~-`e~ qvepunqtebiT (maT Soris ijara) gaTvalis-
winebuli uflebebis, xolo kerZo samarTlis iuridiuli pi-
ris monawileobiT 1 welze meti vadiT dadebuli garigebebis
(maT Soris, garigebebisa, romelTa saerTo vada aRemateba 1
wels) safuZvelze, _ agreTve am muxlis pirveli punqtis `v~-
`i~ da `l~ qvepunqtebiT gaTvaliswinebuli uflebebis war-
moSobisaTvis aucilebelia maTi sajaro reestrSi registra-
cia) da ijaris ararsebobas ukavSirebs imas, rom xelSekru-
lebiT gansazRvruli moijaris ufleba sajaro reestrSi ar
aris registrirebuli. palatis mosazrebiT, am SemTxvevaSi,
gasaTvaliswinebelia Tavad kanonis mizani, romlis pirveli
muxlis pirveli punqtis Tanaxmad, igi gansazRvravs sajaro
reestris warmoebis organizaciul-samarTlebriv safuZ-
vlebs, sajaro reestris mwarmoebeli organos _ saqarTve-
los iusticiis saministros mmarTvelobis sferoSi moqmedi
sajaro samarTlis iuridiuli piris _ sajaro reestris erov-
nuli saagentos ufleba-movaleobebs, xolo gansaxilveli sa-
marTalurTierToba samoqalaqo garigebaa, romlis namdvilo-
bis Sesamowmeblad administraciuli samarTlis sferos mom-
wesrigebeli normebis gamoyeneba mizanSeuwonelia, Tumca,
sapirispiro viTarebaSic ki, Tuki miviCnevdiT, rom ijaris
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xelSekrulebis namdviloba mis reestrSi registraciaze iq-
neboda damokidebuli, niSandoblivia is faqti, rom samar-
Tlebrivi urTierToba 2004 welsaa warmoSobili da kanonis
droSi moqmedebis principidan gamomdinare, xsenebuli daT-
qma vargisiani ver iqneba (miRebis TariRi: 19/12/2008; gamoq-
veynebis TariRi: ssm, 41, 30/12/2008).

3.6. sakasacio palata iziarebs pirveli kasatoris preten-
zias anazRaurebis wesis gansazRvris nawilSi gasaCivrebuli
gadawyvetilebis dausabuTeblobis Taobaze da miiCnevs, rom
saxezea samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
punqtiT gaTvaliswinebuli winapiroba (gadawyvetilebis da-
sabuTeba imdenad arasrulia, rom misi samarTlebrivi safuZ-
vlianobis Semowmeba SeuZlebelia). am mxriv, upirvelesad, un-
da aRiniSnos, rom sasamarTlos saerTod ar umsjelia mxare-
Ta saxelSekrulebo urTierTobis arsebobaze, man daadgina,
rom saxeze iyo kondiqciuri valdebuleba da samoqalaqo ko-
deqsis 982-e muxlis pirvel nawilze dayrdnobiT daakmayofi-
la sarCeli nawilobriv, Tumca, Tanxis gamoangariSebisas ixel-
mZRvanela, rogorc ijaris xelSekrulebiT SeTanxmebuli saz-
RauriT, ise _ auditoruli gaangariSebiT (sadavo qonebaze mo-
sarCelis sakuTrebis uflebis warmoSobidan (03.01.2011w.) Tan-
xis gadaxdis Taobaze pretenziis wardgenamde (01.04.2014w.) mo-
pasuxes sazRauri daakisra mosarCelis mier warmodgenili au-
ditoruli daskvnis Sesabamisad; pretenziis wardgenidan
(01.04.2014w.) sasarCelo moTxovnis dazustebamde (15.12.2014w.)
_ ijaris xelSekrulebiT SeTanxmebuli sazRauris Sesabami-
sad, xolo 2014 wlis 16 dekembridan (sasarCelo moTxovnis da-
zusteba) qonebis gaTavisuflebamde _ kvlav auditoruli ga-
angariSebiT). sakasacio palata ganmartavs, rom kondiqciuri
danawesebis (sk-is 976-e-991-e muxlebi) gamoyenebis umTavresi
winapiroba mis subsidiurobaSi vlindeba, rac imas niSnavs, rom
usafuZvlo gamdidrebis wesebi moTxovnis damfuZnebel nor-
mebad gvevlineba mxolod maSin, rodesac sasamarTlo movle-
naTa dinamikis gaTvaliswinebiT daaskvnis, rom gamoricxulia
sxva ufro specialuri normis gamoyeneba (mag: posesoruli an
vindikaciuri sarCelebi (sanivTo samarTali), sarCeli valde-
bulebis Sesrulebis Sesaxeb (rogorc pirveladi, ise _ meora-
di moTxovnebi) da sxva).

3.7. sakasacio palata uaryofs meore kasatoris pretenzi-
as sasamarTlos mxridan samoqalaqo saproceso kodeqsis 377-
e muxlis moTxovnebis darRvevis Taobaze. aRniSnuli mxaris
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ganmartebiT, palatis mxridan im garemoebaTa gamokvleva-Se-
fasebaSi gamoixata, rac apelants sadavod ar gauxdia, Tumca,
kasatori Tavad ver miuTiTebs, Tu romel garemoebebs moiaz-
rebs igi da ver amtkicebs samoqalaqo saproceso kodeqsis 393-
e muxlis me-3 nawilis winapirobebis arsebobas, iseve, rogorc
dausabuTebelia misi pretenzia gasaCivrebuli gadawyvetile-
bis winaaRmdegobriobaze sakonstitucio sasamarTlos mier
miRebul gadawyvetilebasTan. marTalia, quTaisis saapelacio
sasamarTlos wardginebis safuZvelze, saqarTvelos sakon-
stitucio sasamarTlom 2016 wlis 29 seqtembris #3/4/641 ga-
dawyvetilebiT arakonstituciurad cno `aWaris avtonomiu-
ri respublikis qonebis marTvisa da gankargvis Sesaxeb~ aWa-
ris avtonomiuri respublikis kanonis me-19 muxlis me-3 pun-
qti saqarTvelos konstituciis me-3 muxlis pirveli punqtis
`J~ qvepunqtTan mimarTebiT, magram gasaTvaliswinebelia, rom
gasaCivrebuli gadawyvetileba arakonstituciurad cnobil
normatiul aqts saerTod ar emyareba, aramed miRebulia sa-
moqalaqo kodeqsis normaTa regulaciis Sesabamisad, amdenad,
mxaris miTiTebuli pretenzia palatis mxridan gaziarebas ar
eqvemdebareba. sakasacio sasamarTlo Sefasebis gareSe tovebs
meore kasatoris im Sedavebasac, romelic moTxovnis xandaz-
mulobas (sk-is 129-e muxli) Seexeba da ganmartavs, rom mopa-
suxes am sakiTxze arc SesagebelSi da arc saqmis sasamarTlos
mTavar sxdomaze gansaxilvelad wardgenamde ar miuTiTebia
(mxare Tavadve aRniSnavs, rom man sasamarTlo sxdomaze gaaJ-
Rera xandazmulobis sakiTxi), saqmis mosamzadebeli etapis
dasrulebis Semdgom ki amgvari miTiTeba ewinaaRmdegeba sa-
moqalaqo saproceso kodeqsis 201-e (4), 219-e (1), 380-e (2) da
407-e (1) muxlebis moTxovnebs. rac Seexeba mosarCelis mier
warmodgenil auditorul daskvnas, misi gamoyenebis saWiroe-
baze am etapze ar msjelobs sakasacio palata, radganac es sa-
kiTxi dRis wesrigSi dadgeba mas Semdeg, rac dadgindeba da-
vis gadawyvetisaTvis mniSvnelobis mqone zemoxsenebuli ga-
remoebebi, Tumca, daskvnis Sinaarsobriv mxaresTan miTiTe-
biT da samoqalaqo saproceso kodeqsis 162-e muxlis darRve-
vasTan dakavSirebiT palata ganmartavs, rom Sesagebeli Sei-
cavs mxolod zogadi xasiaTis Sedavebas _ miTiTebas daskvnis
kanonTan Seusabamobis Taobaze, Sinaarsobrivi mxare mopasu-
xes saqmis momzadebis dasrulebis etapamde sadavod ar gaux-
dia, Sesabamisad, sasamarTlos mxridan ssk-is 162-e muxliT sar-
geblobis winapiroba (sakuTari iniciativiT eqspertizis da-
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niSvna) ar dgindeba, ufro metic, samoqalaqo samarTalwarmo-
eba emyareba ra SejibrebiTobis princips, amave kodeqsis me-4
da 102-e muxlebidan gamomdinare, swored mopasuxis valde-
bulebas warmoadgenda sapirispiro daskvnis wardgena, rac mas
ar ganuxorcielebia.

4. gasaCivrebuli gadawyvetilebis gauqmebisa da saqmis
imave sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo, samoqalaqo saproceso kodeqsis 393-e-394-e mux-
lebis Sesabamisad, auqmebs gasaCivrebul gadawyvetilebas da
amave kodeqsis 412-e muxlis pirveli nawilis `a~ da `b~ qve-
punqtebis Sesabamisad (saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa), saqmes xelax-
la gansaxilvelad ubrunebs saapelacio sasamarTlos, ro-
melmac mtkicebulebaTa yovelmxrivi Sefasebis Sedegad un-
da daadginos davis gadawyvetisaTvis mniSvnelobis mqone
faqtobrivi garemoebebi da amis Sedegad gansazRvros uf-
lebis sakiTxi.

5. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis

Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. vinaidan sakasa-
cio palatis winamdebare ganCinebiT davaze samarTalwarmo-
eba ar sruldeba, palata miiCnevs, rom procesis xarjebis sa-
kiTxi rogorc mxareTa Soris, aseve, saxelmwifo biujetis mi-
marT (ssk-is 55-e muxli), saqmeze miRebuli gadawyvetilebis
materialur-samarTlebrivi Sedegis gaTvaliswinebiT (`sa-
xelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1 muxlis `u~
qvepunqtis Tanaxmad, mosarCele biujetis mimarT angariS-
sworebisagan gaTavisuflebulia) unda gadawydes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 55-e, 412-e muxlebiT da

d a a d g i n a:

1. aWaris avtonomiuri respublikis finansTa da ekonomi-
kis saministros sakasacio saCivari nawilobriv dakmayofil-
des.

2. Sps `g-i 2003-is~ sakasacio saCivari nawilobriv dakmayo-
fildes.

3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 2 martis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

zianis anazRaureba saijaro qonebis
daubruneblobisas

gadawyvetileba
saqarTvelos saxeliT

#as-1203-1130-2015 1 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
mosamarTleebi: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: xelSekrulebiT nakisri valdebulebis Se-
usruleblobis gamo Tanxis dakisreba

aRwerilobiTi nawili:
1. 2002 wlis 17 dekembers aspinZis raionis gamgeobasa (Sem-

degSi: meijare) da g. l-s (SemdegSi: mopasuxe, mowinaaRmdege
mxare, moijare) Soris daido saxelmwifo sakuTrebaSi arse-
buli sasoflo-sameurneo daniSnulebis miwis ijaris xelSek-
ruleba 10 wlis vadiT {saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk-is 592-e muxli}.

2. xelSekrulebis sagans warmoadgenda daba aspinZaSi ar-
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sebuli saxelmwifo maragis miwebi, kerZod, `...~ mdebare
1751313.00 kv.m sasoflo _ sameurneo daniSnulebis miwis nak-
veTi (saZovari), sakadastro kodiT .... (SemdegSi: uZravi qone-
ba).

3. sasoflo-sameurneo daniSnulebis miwis ijaris xelSek-
rulebis me-2 punqtis mixedviT, ijariT aRebuli miwis nakve-
TiT sargeblobisaTvis moijaris mier gadasaxdeli saijaro
qiris wliuri odenoba 360 (samas samoci) lariT ganisazRvra
{ssk-is 592.2 da 581.1. muxlebi}. mxareTa Soris gaformebuli
ijaris xelSekrulebis Sesabamisad, obieqtis ijariT sargeb-
lobisaTvis dawesebuli qiris xelSekrulebiT gaTvaliswi-
nebul vadebSi gadauxdelobisaTvis ganisazRvra pirgasam-
texlo yovel vadagadacilebul dReze gadauxdeli Tanxis
0,1%. {ijaris xelSekrulebis me-4 muxlis me-7 punqtis `a~ qve-
punqti, ssk-is 417-e-418-e muxlebi}.

4. qira moijares unda gadaexada yoveli wlis dekemberSi
an kvartalSi saangariSo periodis damTavrebamde 15 dRis va-
daSi.

5. moijarem ijaris xelSekrulebis moqmedebis vadaSi wi-
namdebare xelSekrulebiT gansazRvruli saijaro qira ar ga-
daixada.

6. s.q.e.s-os (SemdegSi: mosarCele, apelanti, kasatori) sam-
cxe-javaxeTis momsaxurebis centris ufrosis 2015 wlis 26
martis #.... safuZvelze sajaro reestris erovnul saagen-
tos eTxova ganaxlebuli amonawerebis miwodeba.

7. sasoflo-sameurneo daniSnulebis miwis ijaris xelSek-
rulebis me-4 punqtis pirveli nawilis `g~ qvepunqtis mixed-
viT, meijares ufleba hqonda, ijaris vadis gasvlamde Seew-
yvita saijaro xelSekruleba, Tu moijare ar ixdida ijaris
qiras xelSekrulebiT dadgenili vadis gasvlidan 3 Tvis gan-
mavlobaSi.

8. s.q.e.s-os samcxe-javaxeTis momsaxurebis centris uf-
rosis 2015 wlis 30 martis #... weriliT moijares gaegzavna
pretenzia, romliTac moTxovnili iqna saijaro qiris 3600
larisa da jarimis 10225,8 laris unaRdo angariSsworebiT ga-
daxda.

9. 2012 wlis 17 dekembers, vadis gasvlis gamo, Sewyda ija-
ris xelSekrulebis moqmedeba.

10. 2002 wlis 17 dekembers xelSekrulebis mxareebs Soris
gaformebuli saxelmwifo sakuTrebaSi arsebuli sasoflo-
sameurneo daniSnulebis miwis ijaris xelSekrulebis safuZ-
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velze moijarisaTvis dakisrebuli yovelwliurad gadasax-
deli ijaris qira da aseve, misi gadauxdelobis gamo, pirga-
samtexlos gadaxda warmoadgenda periodulad Sesasrule-
bel valdebulebas. zemoaRniSnuli Tanxis gadaxdisaTvis
dadgenili iyo yoveli wlis dekemberi an kvartalSi saanga-
riSo periodis damTavrebamde 15 dRis vada.

11. 2015 wlis 20 maiss meijarem sarCeli aRZra moijaris
winaaRmdeg da 3600 laris saijaro qiris, qonebis dabrunebis
dayovnebisaTvis 736,62 larisa da pirgasamtexlos 10 771,74
laris, sul 15108,36 laris, dakisreba moiTxova.

12. mopasuxem sarCeli ar cno da moTxovnis ganxorciele-
bis xelSemSleli Sesagebeli waradgina Semdeg faqtobriv da
samarTlebriv garemoebebze miTiTebiT:

12.1. ssk-is 129-e muxlis pirveli nawilis Sesabamisad, sa-
xelSekrulebo moTxovnebis xandazmulobis vada Seadgens
sam wels, konkretul samarTlebriv urTierTobaze vrcel-
deba zemoaRniSnuli saxelSekrulebo xandazmulobis vada,
Sesabamisad, 2012 wlis 19 maisamde periodze sarCeli xandaz-
mulia, rac Seexeba Semdgom periods, ijaris xelSekruleba
ukve Sewyvetili iyo, rac sasarCelo moTxovnis usafuZvlo-
baze miuTiTebs.

13. axalcixis raionuli sasamarTlos 2015 wlis 9 ivlisis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda, mopa-
suxes mosarCelis sasargeblod daekisra 2002 wlis 17 dekem-
bers gaformebuli ijaris xelSekrulebidan gamomdinare
2012 wlis saijaro qiris _ 360 (samas samoci) laris gadaxda.
mopasuxes mosarCelis sasargeblod daekisra 2002 wlis 17 de-
kembers gaformebuli ijaris xelSekrulebidan gamomdina-
re 2012 wlis saijaro qiris gadauxdelobiT gamowveuli xel-
Sekrulebis pirobebis darRvevis gamo pirgasamtexlos _
131,40 laris gadaxda. mosarCeles uari eTqva mopasuxisaT-
vis ijaris xelSekrulebidan gamomdinare 2002-2011 wlebis
saijaro qirisa da pirgasamtexlos Tanxis dakisrebaze xan-
dazmulobis gamo, aseve, uari eTqvas mopasuxisaTvis, winam-
debare ijaris xelSekrulebidan gamomdinare 2013-2015 wle-
bis saijaro qirisa da pirgasamtexlos Tanxis dakisrebaze
qonebis dabrunebis dayovnebisaTvis usafuZvlobis gamo.

14. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mosarCelem Semdeg faqtobriv da samarTlebriv
safuZvlebze miTiTebiT:

14.1. sasamarTlom arasworad daadgina faqtobrivi gare-
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moeba, imis Taobaze, rom 2012 wlis 17 dekembers Sewyda mei-
jaresa da moijares Soris 2002 wlis 17 dekembers dadebuli
sasoflo-sameurneo miwis ijaris xelSekruleba, xelSekru-
lebis moqmedebis vadis gasvlis gamo. sasamarTlom ar Seafa-
sa is garemoeba, rom mopasuxe saxelSekrulebo vadis amowur-
vis Semdgomac ganagrZobda ijaris sagnis flobasa da sargeb-
lobas. mxareTa Soris saijaro urTierToba Sewyda 2015 wlis
26 marts, mas Semdeg, rac meijarem sajaro reestrSi saijaro
qoneba daaregistrira ijarisgan Tavisufali saxiT.

14.2. ijaris xelSekrulebis sagania uZravi nivTi, Sesaba-
misad, masze sasamarTlom arasworad gaavrcela xandazmulo-
bis samwliani vada, vinaidan uZrav nivTebze dadgenilia sa-
xelSekrulebo moTxovnebis xandazmulobis eqvswliani va-
da.

14.3. saijaro qiris dayovnebisaTvis mopasuxisaTvis Tan-
xis dakisrebis moTxovnis dakmayofilebaze uari ewinaaRmde-
geba ssk-is 591-e muxliT gaTvaliswinebul danawess da ar Se-
esabameba normis mizans, Tavidan iqnes acilebuli meijaris
is qonebrivi danaklisi, romelic mas SeeeZlo mieRo saijaro
qonebis Semdgomi ijaris gacemiT.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 oqtombris ganCinebiT saapelacio
saCivari ar dakmayofilda, ucvlelad darCa axalcixis raio-
nuli sasamarTlos gasaCivrebuli gadawyvetileba.

16. palatam gaiziara pirveli instanciis sasamarTlos mi-
er dadgenili faqtobrivi garemoebebi. palata daeTanxma
pirveli instanciis sasamarTlos daskvnas, 2002-2011 ww sai-
jaro qirisa da pirgasamtexlos dakisrebis nawilSi moTxov-
na ar iyo ganxorcielebadi, anu xandazmuli iyo da rom mopa-
suxes mxolod 2012 wlis ganmavlobaSi gadasaxdeli qira da
pirgasamtexlo unda dahkisreboda. palatam ganmarta, rom
dava exeboda ara uZravi qonebis flobas, sargeblobas, gan-
kargvasTan dakavSirebul raime uflebas, aramed am uZravi
qonebidan gamomdinare fuladi valdebulebis Sesrulebas.

17. palatis mosazrebiT, aseve, ar arsebobda qonebis dab-
runebis dayovnebis gamo Tanxis dakisrebis safuZveli. ape-
lantma sakuTari poziciis dasasabuTeblad miuTiTa sajaro
reestris Canawerze, sadac miTiTebulia, rom miwis nakveTi
datvirTuli iyo ijaris xelSekrulebiT 2015 wlis martam-
de. palatam ganmarta, rom aRniSnuli garemoeba ver gamodge-
boda apelantis mosazrebis dasadastureblad, radgan saja-
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ro reestris CanawerebSi aRniSnuli iyo mxolod is garemoe-
ba, rom miwa datvirTulia ijaris uflebiT 2002 wlis 17 de-
kembers damowmebuli xelSekrulebis safuZvelze. mtkice-
buleba, rom xelSekrulebis vadis amowurvis Semdgom mopa-
suxe kvlav flobda saijaro qonebas, saqmis masalebiT ar das-
turdeboda.

18. aRniSnuli ganCineba sakasacio wesiT gaasaCivra ape-
lantma Semdegi dasabuTebiT:

18.1. sasamarTlom gamoiyena kanoni, romelic ar unda ga-
moeyenebina, saapelacio sasamarTlom arasworad Seafasa saq-
meze warmodgenili mtkicebulebebi. man gaakeTa mcdari sa-
marTlebrivi Sefaseba da miiCnevs, rom ijaris xelSekrule-
ba Sewyda 2012 wlis 17 dekembers. ijaris Canaweri, uZrav qo-
nebaze registrirebul monacemebSi gauqmda 2015 wlis 15 ap-
rils. 2015 wlis 8 ianvris #16/751 weriliT moijares gane-
sazRvra vada saijaro qiris gadaxdis damadasturebeli do-
kumentis warmosadgenad. mopasuxis mier warmodgenili qviT-
rebiT mxolod Semosavlebis samsaxuris sasargeblod Tan-
xis gadaxdis faqti dasturdeba. Sesabamisad, movales gane-
sazRvra vada qirisa da pirgasamtexlos gadasaxdelad, rac
ar ganxorcielebula. is faqti, rom mxareTa Soris saijaro
urTierToba ar Sewyvetila 2015 wlis 26 martamde dastur-
deba amonaweriT uZrav nivTebze uflebaTa reestridan.

18.2. sasamarTlom arasworad gaavrcela aRniSnul samar-
Tlebriv urTierTobaze xandazmulobis samwliani vada, vi-
naidan uZrav nivTebze saxelSekrulebo moTxovnebis xandaz-
mulobis vada 6 wliT ganisazRvreba, xolo, ssk-is 581.1 mux-
lis Tanaxmad, moijare movalea, meijares gadauxados daT-
qmuli qira. rac Seexeba qonebis dabrunebis dayovnebisaTvis
moTxovnili Tanxis mopasuxisaTvis dakisrebaze sasamarTlos
uars, aRniSnuli gadawyvetileba ewinaaRmdegeba ssk-is 591-
e muxlis danawess, romelic meijares aniWebs moTxovnis uf-
lebas, moiTxovos saijaro qiris gadaxda ijaris sagnis dab-
runebis dayovnebis garemoebis arsebobis SemTxvevaSi.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 23 Tebervlis ganCinebiT, sakasacio sa-
Civari cnobil iqna dasaSvebad da miRebul iqna gansaxilve-
lad.

samotivacio nawili:
20. saqmis masalebis gacnoba, maTi Seswavla da analizi, mi-
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Rebuli ganCinebis iuridiuli dasabuTebisa da saCivris mo-
tivebis Semowmeba, sakasacio sasamarTlos SesaZleblobas aZ-
levs, gamoitanos daskvna gasaCivrebul nawilSi ganCinebis
gauqmebisa da axali gadawyvetilebiT sarCelis nawilobriv
dakmayofilebis Taobaze:

21. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba. mocemul SemTxvevaSi, saapelacio
sasamarTlom arasworad ganmarta kanoni, rasac Sedegad moh-
yva samarTlebrivad dausabuTebeli daskvna da saapelacio
saCivris motivebis mTliani uaryofa.

22. saapelacio sasamarTlom saqmeze daadgina samar-
Tlebrivi mniSvnelobis Semdegi faqtebi:

22.1. 2002 wlis 17 dekembers mopasuxes ijaris xelSekru-
lebis safuZvelze droebiT sargeblobaSi, 10 wliT, gadaeca
saxelmwifo sakuTrebaSi arsebuli daba aspinZaSi `...~ mdeba-
re 1 751 313.00 kv.m sasoflo _ sameurneo daniSnulebis miwis
nakveTi (saZovari) {ssk-is 592-e muxli}. mopasuxis ufleba 2015
wlis 26 martamde kanoniT dadgenili wesiT registrirebuli
iyo sajaro reestrSi {ssk-is 3111.1 da 312.1 muxlebi}

22.2. moijare valdebuli iyo ijariT aRebuli miwis nakve-
TiT sargeblobisaTvis yovelwliurad exada meijarisaTvis
360 (samas samoci) lari {ssk-is 592.2 da 581.1 muxlebi}. is ase-
ve valdebuli iyo, qiris dadgenil vadebSi gadauxdelobis
SemTxvevaSi, gadaexada pirgasamtexlo yovel vadagadacile-
bul dReze gadauxdeli Tanxis 0,1% {ijaris xelSekrulebis
me-4 muxlis me-7 punqtis `a~ qvepunqti, ssk-is 417-e-418-e mux-
lebi}.

22.3. moijarem ijaris xelSekrulebis moqmedebis vadaSi
saijaro qira ar gadaixada.

22.4. 2012 wlis 17 dekembers, vadis gasvlis gamo, Sewyda
xelSekrulebis moqmedeba.

22.5. 2015 wlis 20 maisisaTvis, sarCelis aRZvris droisaT-
vis, gadauxdeli qiris davalianebam 3600, pirgasamtexlom 10
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771.74, xolo qonebis dabrunebis dayovnebisaTvis miyenebul-
ma zianma 736,62 lari Seadgina.

23. saapelacio sasamarTlom ar gaiziara meijaris mtkice-
ba, rom moijare xelSekrulebis vadis gasvlis Semdegac ag-
rZelebda saijaro qonebiT sargeblobas.

24. amrigad, zemoaRniSnuli faqtobrivi garemoebebis dad-
geniT ganxorcielebulia: a) ssk-is 592-e muxlis meore nawi-
liT (`sasoflo-sameurneo miwis ijaraze vrceldeba ijaris
wesebi, Tu sasoflo-sameurneo miwis ijarisaTvis sxva ram ar
aris dadgenili),

b) 581-e muxlis pirveli nawiliT (`moijare movalea gadau-
xados meijares daTqmuli saijaro qira~),

g) 417-e-418-e (`pirgasamtexlo _ mxareTa SeTanxmebiT gan-
sazRvruli fuladi Tanxa _ movalem unda gadaixados val-
debulebis Seusruleblobis an arajerovnad SesrulebisaT-
vis~),

d) 602-e (`moijare valdebulia saijaro urTierTobis dam-
Tavrebis Semdeg ijariT aRebuli qoneba daabrunos iseT
mdgomareobaSi, romelic uzrunvelyofs dabrunebamde ar-
sebuli meurneobis saTanadod gagrZelebas~) da

e) 591-e (`Tu moijare saijaro urTierTobis damTavrebis
Semdeg ar daabrunebs ijariT aRebul qonebas, maSin meija-
res SeuZlia moiTxovos daTqmuli saijaro qiris gadaxda qo-
nebis dabrunebis dayovnebisaTvis; meijares SeuZlia moiT-
xovos sxva saxis zianis anazRaurebac~) muxlebiT gaTvalis-
winebuli samarTlebrivi Sedegebis ganmapirobebeli winapi-
robebi. Sesabamisad, mosarCelis moTxovna samarTlebrivad
dasabuTebulia, magram radganac mopasuxem waradgina misi
ganxorcielebis xelisSemSleli, anu xandazmulobis, Sesage-
beli (SeniSvna: xandazmuloba kanoniT dadgenili is vadaa,
romlis ganmavlobaSi uflebadarRveul pirs eZleva SesaZ-
lebloba moiTxovos Tavisi uflebis iZulebiT ganxorcieleba
an dacva), moTxovna mxolod nawilobriv eqvemdebareba dak-
mayofilebas. kerZod:

24.1. saapelacio palatam sworad daadgina, rom ijaris xel-
Sekrulebidan gamomdinare moTxovnebze vrceldeba ssk-is
129-e muxlis pirveli winadadebiT dadgenili samwliani da
ara eqvswliani vada, rogorc kasatori miuTiTebda.

24.2. sakasacio palata aseve eTanxmeba saapelacio pala-
tis daskvnas, rom mopasuxes evaleboda saijaro qiris ara er-
Tianad, aramed periodulad, weliwadSi erTxel gadaxda da
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aqedan gamomdinare, mosarCeles moTxovna warmoeSoboda Ti-
Toeuli periodisaTvis cal-calke {ssk-is 129-e muxlis meo-
re nawili da 130-e muxli}. (`periodulad Sesasrulebel val-
debulebas warmodgens valdebuleba, romelic kanoniT an
xelSekrulebiT garkveuli drois monakveTSi unda Sesrul-
des gansazRvruli periodulobiT, ra drosac TiToeuli
darRveva cal-calke warmoSobs moTxovnis uflebas~.ix. susg
#as-445-420-2014, 22 aprili 2015 weli.)

24.3. ijaris xelSekrulebis moqmedeba Sewyda 2012 wlis
17 dekembers vadis gasvliT, sarCeli ki aRiZra 2015 wlis 20
maiss, anu am droisaTvis xandazmuli iyo 2012 wlis 17 maisam-
de warmoSobili moTxovnebi da aqedan gamomdinare, moijare
uflebamosili iyo uari Tqvas Sesrulebaze {ssk-is 144.1 mux-
li}.

24.4. amasTan, imis gaTvaliswinebiT, rom mopasuxes 2012
wlis qira unda gadaexada wlis bolos (dekemberSi), saapela-
cio sasamarTlom sworad gaiziara pirveli instanciis sasa-
marTlos gadawyvetilebis daskvna, rom am periodis qiris
moTxovnis ufleba ar iyo xandazmuli da mopasuxes sworad
daekisra erTi wlis saijaro qira 360 lari da vadis gadaci-
lebis pirgasamtexlo 131.4 lari.

25. magram saapelacio palatis daskvna mcdaria im nawilSi,
romliTac ar iqna gaziarebuli meijaris pretenzia qonebis
dabrunebis dayovnebisaTvis (2013-2015 ww) qiris dakisrebis
Taobaze. daskvnis simcdare ganapiroba iman, rom sasamarTlom
arasworad gaanawila mtkicebis tvirTi mxareebs Soris da mo-
sarCeles daavala imis damtkiceba, rom moijares vadis gas-
vlis Semdeg saijaro qoneba ukan ar daubrunebia. udavoa, rom
am SemTxvevaSi moTxovnis warmomSobi faqtis (qonebis dab-
runebis dayovneba), miTiTeba {ssk-is 591-e muxli} evalebo-
da mosarCeles, rac man gaakeTa kidec, magram am faqtis uar-
myofeli mtkicebulebis wardgena evaleboda moijares ssk-
is 602-e muxlidan gamomdinare, miTumetes rom 2015 wlis 26
martamde sajaro reestris monacemebiT ijaris ufleba isev
masze iricxeboda. amrigad, kasatoris pretenzia am nawilSi
dasabuTebulia, radganac rogorc ukve aRiniSna (ix. ganCine-
bis p.23) ganxorcielebulia ssk-is 591-e muxlis pirveli wina-
dadebiT gaTvaliswinebuli samarTlebrivi Sedegis ganmapi-
robebeli winapirobebi da mopasuxe valdebulia gadaixados
qonebis dabrunebis dayovnebisaTvis 736,62 lari.

26. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
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TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. vinaidan am SemTxvevaSi
ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZvlebi, sakasacio palata ufle-
bamosilia, saqmeze dadgenili faqtobrivi garemoebebis gaT-
valiswinebiT TviTon miiRos gadawyvetileba.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic mxareebma gas-
wies saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio
sasamarTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarjebis
ganawilebasac.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela sssk-is 408-e, 411-e,

399-e, 382-e, 264.3, 55-e, 53.4 muxlebiT da

g a d a w y v i t a:

1. ssip `s.q.e.s-os~ sakasacio saCivari nawilobriv dakmayo-
fildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos 2015 wlis
16 oqtombris ganCineba da miRebul iqnas axali gadawyveti-
leba;

3. ssip `s.q.e.s-os~ sarCeli nawilobriv dakmayofildes. g.
l-s `ssip s.q.e.s-os~ sasargeblod daekisros 736.62 laris ga-
daxda;

4. g. l-s saxelmwifo biujetis sasargeblod daekisros
66.33 laris gadaxda;

5. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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 3. sesxi

sesxis xelSekrulebidan warmoSobili
valdebulebis arseboba

gadawyvetileba
saqarTvelos saxeliT

#as-109-105-2016 27 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. J. a-Zem (SemdegSi teqstSi moxseniebuli, rogorc mses-

xebeli, mopasuxe, apelanti, kasatori) da S. T-Zem (SemdegSi
teqstSi moxseniebuli, rogorc gamsesxebeli, mosarCele, mo-
winaaRmdege mxare) 2013 wlis 22 aprils dades sesxis xelSek-
ruleba (damowmebulia sanotaro wesiT), romlis mixedviTac
am ukanasknelma mopasuxes 10 000 aSS dolari erTi wlis va-
diT _ 2014 wlis 22 aprilamde gadasca. mxareebs sesxisaTvis
procenti ar gauTvaliswinebiaT.

2. mopasuxem sesxis Tanxa SeTanxmebul vadaSi ar daabruna.
3. 2014 wlis 19 ivniss mopasuxem xelwerili dawera, rom-

liTac man daadastura 2013 wlis 22 aprils mosarCelisagan
10 000 aSS dolaris miRebisa da procentis _ TveSi 300 aSS
dolaris gadaxdis faqti. xelwerilSi miTiTebulia, rom mo-
pasuxes aqvs mosarCelis vali 10 000 aSS dolari, procenti
2014 wlis aprilamde gadaxdilia da danarCen procentsac
(TveSi 3%-s) Zir Tanxas daumatebs da erTad daubrunebs. do-
kumenti xelmowerilia mosarCelisa da mopasuxis mier.

4. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg sesxis
_ 10 000 aSS dolarisa da sargeblis _ 1500 aSS dolaris mopa-
suxisaTvis dakisrebis moTxovniT.

5. mosarCelis mtkicebiT, mopasuxem daarRvia 2013 wlis
22 aprilis xelSekrulebiT gaTvaliswinebuli valdebuleba
_ sesxi ar daabruna, ris gamoc 19.06.2014 wels mxareebma da-



127

des garigeba, rom nasesxeb Tanxas damateboda yovelTviuri
sargebeli 3%, Tumca arc Ziri Tanxa da arc sargebeli mopa-
suxes ar gadauxdia. mosarCelem Zir TanxasTan erTad moiT-
xova xelSekrulebis vadis gasvlidan 2014 wlis 22 aprilidan
sarCelis aRZvramde sargebeli TveSi 300 aSS dolari, Sesaba-
misad, xuT TveSi _ 1500 aSS dolari.

6. wardgenili SesagebliT mopasuxem sarCeli ar cno, xo-
lo sasamarTlo sxdomaze man sarCeli nawilobriv, 6400 aSS
dolaris dakisrebis nawilSi cno da ganmarta, rom Ziri Tan-
xis nawili _ 3600 aSS dolari man gamsesxebels daubruna.

7. baTumis saqalaqo sasamarTlos 2015 wlis 25 Tebervlis
gadawyvetilebiT sarCeli dakmayofilda, mopasuxes daekis-
ra sesxis ZiriTadi Tanxis _ 10 000 aSS dolarisa da sargeblis
_ 1500 aSS dolaris gadaxda mosarCelis sasargeblod.

8. sasamarTlom davis mosawesrigeblad gamoiyena saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 316.1, 317.1,
327-e, 319.1, 623-e-625-e, 341-e, 365-e, 366-e muxlebi da daas-
kvna Semdegi:

8.1. 2014 wlis 19 ivniss mopasuxem xelweriliT daadastu-
ra, rom mosarCelis sasargeblod gadasaxdeli hqonda sesxis
Tanxa _ 10 000 aSS dolari da yovelTviuri sargebeli _ 300
aSS dolari. Sesabamisad, sasamarTlom dadgenilad miiCnia,
rom 2013 wlis 22 aprils gacemuli sesxisaTvis mxareebma da-
matebiTi SeTanxmebiT gaiTvaliswines procenti, kerZod, ze-
piri formiT SeTanxmdnen yovelTviurad 3% sargeblis ga-
daxdaze.

8.2. sasamarTlom miiCnia, rom 2014 wlis aprilamde mopa-
suxes yovelTviurad gadaxdili hqonda 300 aSS dolari, mag-
ram es iyo mxareTa mier SeTanxmebuli sargebeli (3%) da ara _
sesxis ZiriTadi Tanxis nawili.

8.3. sasamarTlos ganmartebiT, miuxedavad werilobiT xel-
SekrulebaSi sargebelze SeTanxmebis ararsebobisa, SesaZle-
belia, mxareebi sesxis gadacemis Semdgom zepiri formiT Se-
Tanxmdnen sargebelze, mis ganakveTze da a.S. miuxedavad imi-
sa, sesxis gadacemis faqti (sesxis xelSekruleba) werilo-
biT aris dadasturebuli da amave xelSekrulebiT gansaz-
Rvrulia, rom sesxi aris uprocento, es ar ukrZalavda xel-
Semkvrel mxareebs xelSekrulebis dadebis Semdgom nebis-
mier dros, Tundac zepiri formiT, SeTanxmebuliyvnen sar-
geblis gadaxdis pirobaze da moqmedebebiT daedasturebi-
naT. werilobiTi formiT arsebul garigebaSi cvlilebis Se-
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tana mxolod imave formiT dadebuli garigebis safuZvel-
zea SesaZlebeli, Tu, ra Tqma unda, TviT garigeba ar iTva-
liswinebs garigebis pirobebisagan gansxvavebuli qcevis
standarts zepiri SeTanxmebis safuZvelze. sasamarTlom mi-
iCnia, rom saqmis masalebiT dgindeboda movalis Tanmxvedri
nebis gamovlena.

8.4. sasamarTlos miTiTebiT, mopasuxe, 10 000 aSS dolaris
sanacvlod, mosarCeles yovelTviurad uxdida 300 aSS do-
lars. es garemoeba mopasuxem 19.06.2014 wels Sedgenili xel-
weriliT daadastura, kerZod, rom namdvilad hqonda vali
10 000 aSS dolari, romlis `sanacvlod~ yovelTviurad 300
aSS dolars ixdida, amitom, sasamarTlom miiCnia, rom mopa-
suxis mier gadaxdili Tanxa sesxis Zirs ver gamoakldeboda.
amasTan, marTalia, mosarCelem arc uaryo da arc daadastu-
ra Tanxis _ 3600 aSS dolaris miReba, Tumca es garemoeba
19.06.2014 wlis xelweriliT dgindeboda, romelze xelmowe-
riTac mosarCelem praqtikulad daadastura mopasuxisagan
2014 wlis aprilis CaTvliT sargeblis miRebis faqti.

9. pirveli instanciis sasamarTlos gadawyvetileba mopa-
suxem saapelacio wesiT gaasaCivra 1600 aSS dolaris dakis-
rebis nawilSi, am nawilSi gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebiT sarCelis srulad dakmayofilebaze ua-
ris Tqmis moTxovniT Semdeg safuZvlebze miTiTebiT:

9.1. gadawyvetileba arasworia rogorc saprocento sar-
geblis, ise Ziri Tanxis dakisrebis nawilSi. sasamarTlom
arasworad Seafasa is garemoeba, rom uprocento sesxi pro-
centiani gaxda, maSin, rodesac, sanam sesxi procentiani gax-
deboda, mopasuxes ukve gadaxdili hqonda Tanxis nawili, ro-
melic ZiriTadi Tanxidan unda gaqviTuliyo. xelwerili sa-
samarTlom valdebulebis aRiarebad miiCnia, Tumca ar gaiT-
valiswina mxaris mier am SeTanxmebamde gadaxdili Tanxa.

9.2. sasamarTlom dadgenilad miiCnia, rom mxareebi zepi-
rad SeTanxmdnen 3%-iani sargeblis gadaxdaze, Tumca amgva-
ri neba mxareebs ar gamouxatavT. Tu mxareebi zepirad SeTan-
xmdebodnen xelSekrulebis pirobebze, maSin isini werilo-
biT SeTanxmebas aRar Seadgendnen da notariulad ar daa-
mowmebdnen. amasTan, swored xelweriliT dgindeboda, rom
mopasuxem gadaixada garkveuli Tanxa, romelic mxareTa Se-
Tanxmebidan gamomdinare, Zir Tanxas unda gamohkleboda.

9.3. sasamarTlom arasworad gamoiyena ssk-is 365-e muxli,
ramdenadac sesxis xelSekruleba vadiani iyo, am vadis Sem-
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deg dakisrebuli procenti ki, sasamarTlom arasworad mia-
kuTvna mxares.

10. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 8 dekembris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadaw-
yvetileba.

10.1 saapelacio sasamarTlom miiCnia, rom apelantma xel-
SekrulebiT gaTvaliswinebuli valdebuleba ver Seasrula,
ris gamoc 2014 wlis 19 ivniss mxareebma dades axali xelSek-
ruleba, romliTac mopasuxem mosarCelis winaSe valis arse-
boba aRiara. amavdroulad, man ikisra sargeblis, 10 000 aSS
dolaris 3%-is, e.i. 300 aSS dolaris gadaxdis valdebulebac
yovelTviurad.

10.2. palatam ar gaiziara apelantis pozicia, rom mas val-
debuleba nawilobriv Sesrulebuli hqonda, vinaidan am ga-
remoebis damadasturebeli mtkicebuleba mas ar warmoud-
genia.

11. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
sakasacio saCivari waradgina da axali gadawyvetilebiT saa-
pelacio saCivris moTxovnis dakmayofileba moiTxova Sem-
deg pretenziebze miTiTebiT:

11.1. mxareebi zepirad ar SeTanxmebulan procentis gadax-
daze. isini werilobiT Sejerdnen garkveul pirobebze, sa-
dac isic miTiTebulia, rom Tanxis nawili gadaxdilia. mxare-
Ta SeTanxmebidan da sasamarTlo praqtikidan gamomdinare,
gadaxdili Tanxa sesxis Zir Tanxas unda gamoakldes. amasTan,
romc yofiliyo zepiri SeTanxmeba, werilobiT dadebul ga-
rigebas upiratesoba unda mieniWos imitomac, rom sesxis xel-
Sekruleba werilobiT iyo dadebuli da sxva yvela SeTanxme-
basac werilobiTi forma sWirdeboda.

11.2. sesxis xelSekruleba iyo vadiani _ erTwliani, Sesa-
bamisad, am vadis gasvlis Semdeg procentis dakisreba aras-
woria.

11.3. Tu 19.06.2014 wlis xelwerili axal garigebad ganixi-
leba, maSin yuradReba unda mieqces imas, rom am garigebis
dadebamde sesxze procenti ar iyo SeTanxmebuli, xolo Tan-
xis nawili gadaxdili iyo. amdenad, gadaxdili TanxiT daifa-
ra sesxis ZiriTadi Tanxa.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 aprilis ganCinebiT, sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
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nawilis `b~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
13. sakasacio saCivari dasabuTebulia. Sesabamisad, gasa-

Civrebuli ganCinebis SecvliT miRebul unda iqnes axali ga-
dawyvetileba sarCelis nawilobriv dakmayofilebis Sesaxeb.

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenziebi, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da arasworadve ganmarta kanoni, rasac Sede-
gad mohyva samarTlebrivad dausabuTebeli daskvnebi sar-
Celis safuZvlianobasTan dakavSirebiT, gasaziarebelia.

15. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, sesxis Ziri Tanxisa da sargeblis da-
kisrebis moTxovna, ssk-is 623-e (sesxis xelSekrulebiT gam-
sesxebeli sakuTrebaSi gadascems msesxebels fuls an sxva
gvarovnul nivTs, xolo msesxebeli kisrulobs, daabrunos
imave saxis, xarisxisa da raodenobis nivTi) da 625.1 (mxareTa
SeTanxmebiT sesxisaTvis SeiZleba gaTvaliswinebul iqnes
procenti) muxlebis danawesidan gamomdinareobs. aRniSnu-
li moTxovna dakmayofilebadi iqneboda Semdegi winapiro-
bebis qvemoT mocemuli TanmimdevrobiT ganxorcielebis Sem-
TxvevaSi: 1. Tu mosarCele damajereblad daasabuTebda mo-
pasuxesTan sesxis xelSekrulebis dadebas; 2. Tu mxareebi Se-
Tanxmdebodnen sesxisaTvis procentze.

16. mocemul SemTxvevaSi, mxareTa Soris sesxis xelSekru-
lebis arseboba sadavo ar aris. kasatoris ZiriTadi preten-
zia isaa, rom mosarCelesTan dadebuli 22.04.2013 wlis sesxis
xelSekruleba uprocento iyo, mxareebi procentze mogvia-
nebiT, xelSekrulebis moqmedebis vadis gasvlis Semdeg, 2014
wlis 19 ivniss SeTanxmdnen. Sesabamisad, kasatori moiTxovs,
rom mis mier gadaxdili Tanxa _ 3600 aSS dolari gamoakldes
sesxis ZiriTad Tanxas, xolo sargebeli ara 22.04.2014 wli-
dan, aramed 19.06.2014 wlidan daekisros.

17. ssk-is 624-e muxlis mixedviT (sesxis xelSekruleba
ideba zepirad. mxareTa SeTanxmebiT SeiZleba gamoyenebul
iqnes werilobiTi formac. zepiri xelSekrulebis dros misi
namdviloba ar SeiZleba, dadgindes mxolod mowmeTa Cvene-
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bebiT), sesxi formasavaldebulo garigebas ar warmoadgens.
saqarTvelos samoqalaqo kodeqsi araformasavaldebulo ga-
rigebebis mimarT ganamtkicebs xelSekrulebis monawileTa
mier xelSekrulebis formis arCevis Tavisuflebis princips,
rac imas gulisxmobs, rom, rodesac kanoni garigebisTvis ar
iTvaliswinebs werilobiT formas, mxareebs am garigebisTvis
SeuZliaT, SeaTanxmon nebismieri forma. amasTan, Tu mxare-
ebma TavianTi SeTanxmebiT xelSekrulebis forma gansaz-
Rvres (ssk-is 328.1 muxli), kanoniT gaTvaliswinebuli for-
masavaldebulo xelSekrulebebis msgavsad, igi ZalaSi Sedis
mxolod am formis dacvis SemTxvevaSi.

18. gansaxilvel SemTxvevaSi, dadgenilia, rom 22.04.2013
wlis sesxis xelSekruleba dadasturebulia notariusis mi-
er. amdenad, mxareebma garigebis namdvilobis winapirobad
rTuli werilobiTi forma gansazRvres.

19. formis dacvas eqvemdebareba ara marto ZiriTadi ga-
rigeba, aramed damatebiTi SeTanxmebebi da Semdgomi cvli-
lebebi, miT umetes, iseTi cvlilebebi, romelic ukavSirde-
ba valdebulebis Sinaarss. sasyidliani konstruqciis dros
procentis gadaxda ki, ZiriTadi valdebulebaa. rTuli weri-
lobiTi formiT dadebuli garigebis pirobebic amave for-
miT rom unda Seicvalos ssk-is 328.1 muxlis (Tu kanoniT xel-
Sekrulebis namdvilobisaTvis dadgenilia gansazRvruli
forma an mxareebma xelSekrulebisaTvis gaiTvaliswines ase-
Ti forma, maSin xelSekruleba ZalaSi Sedis mxolod am for-
mis Sesaxeb moTxovnis Sesrulebis Semdeg) Sinaarsidanac ga-
momdinareobs. amasTan, marTalia, 22.04.2013 wlis sesxis xel-
SekrulebaSi araferia miTiTebuli masSi cvlilebebis Seta-
nis formasTan dakavSirebiT, magram mxareebs, Tu surdaT we-
rilobiT xelSekrulebaSi zepiri formiT cvlilebebis Se-
tana, amaze unda SeTanxmebuliyvnen imave formiT, ra formi-
Tac xelSekrulebaa dadebuli (Sdr. susg #as-1269-1501-05,
30.06.2006 weli; #as-231-216-2014, 09.02.2015 weli). amdenad,
sakasacio sasamarTlo ver gaiziarebs qveda instanciis sasa-
marTloebis daskvnas, rom 2013 wlis 22 aprils gacemuli ses-
xisaTvis mxareebma damatebiTi SeTanxmebiT gaiTvaliswines
procenti, kerZod, zepiri formiT SeTanxmdnen yovelTviu-
rad 3% sargeblis gadaxdaze.

20. ssk-is 59.1 muxlidan (baTilia kanoniT an xelSekrule-
biT gaTvaliswinebuli aucilebeli formis daucvelad da-
debuli garigeba, aseve, nebarTvis gareSe dadebuli garige-
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ba, Tu am garigebisTvis saWiroa nebarTva) gamomdinare, xel-
Sekrulebis namdviloba damokidebulia imaze, daicves Tu ara
mxareebma gaTvaliswinebuli forma. kanonis es norma impera-
tiulia da mxareebs misi Secvla ar SeuZliaT. garigebis baTi-
loba SeiZleba, gamoiwvios rogorc martivi werilobiTi, ise,
rTuli sanotaro formis daucvelobam. mTavaria, kanoniT an
mxareTa SeTanxmebiT zustad iyos gansazRvruli mocemuli
garigebis namdvilobisaTvis forma. radganac mxareebma ga-
rigebis namdviloba formas daukavSires, kerZod ki, maT So-
ris arsebuli urTierTobis mowesrigebisaTvis sanotaro
forma gansazRvres, misi daucveloba zepiri damatebiTi Se-
Tanxmebis baTilobis gamomwvevi samarTlebrivi safuZvelia.
amdenad, mxareebi zepirad romc SeTanxmebuliyvnen sapro-
cento sargebelze, igi samarTlebrivi Zalis mqone ver iqne-
boda, ramdenadac, rogorc aRiniSna, formis savaldebulo-
obis farglebi vrceldeba damatebiT SeTanxmebazec.

21. im SemTxvevaSi, rodesac ar dasturdeba procentze Se-
Tanxmeba an amgvari SeTanxmeba baTilia, sesxi miiCneva sas-
yidlis gareSe dadebul xelSekrulebad. mocemul SemTxve-
vaSi, dadgenilia, rom sesxis xelSekruleba saprocento sar-
gebels ar iTvaliswinebda. amdenad, mopasuxis mier 2013 wlis
22 aprilidan 2014 wlis 22 aprilamde gadaxdili Tanxa sesxis
sargeblad rom miCneuliyo, mosarCeles unda emtkicebina ara
mxolod sesxze SeTanxmebis arseboba, aramed sargebelze Se-
Tanxmebac.

22. gansaxilvel SemTxvevaSi, rogorc aRiniSna, baTilia
sesxis sargebelze zepiri SeTanxmeba (ix. p.19-20). rac Seexeba
19.06.2014 wlis xelwerils, verc is ver miiCneva sesxis sarge-
belze mxareTa SeTanxmebis arsebobad, vinaidan, rogorc iT-
qva, sanotaro formis dacviT Sedgenil xelSekrulebaSi
cvlilebebi amave formiT unda ganxorcieldes, mocemul
SemTxvevaSi ki, zemoxsenebuli xelwerili ar aris damowme-
buli sanotaro wesiT, Sesabamisad, es SeTanxmebac baTilia
da verc mis safuZvelze ver moiTxovs mosarCele procentis
gadaxdas mopasuxisgan.

23. sakasacio palata dausabuTeblad miiCnevs aseve, saa-
pelacio sasamarTlos daskvnas 19.06.2014 wlis xelwerilis
valis arsebobis aRiarebis xelSekrulebad miCnevis Taobaze
Semdeg garemoebaTa gamo:

23.1. mxare SeiZleba, aRiarebdes raime faqtis arsebobas,
magram imisaTvis, rom aseTi aRiareba, ssk-is 341-e muxliT (1.
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im xelSekrulebis namdvilobisaTvis, romliTac aRiarebul
iqna valdebulebiTi urTierTobis arseboba (valis arsebo-
bis aRiareba), aucilebelia werilobiTi aRiareba. Tu sxva
formaa gaTvaliswinebuli im valdebulebiTi urTierTobis
warmoSobisaTvis, romlis arsebobac aRiarebul iqna, maSin
aRiarebac moiTxovs am formas; 2. Tu valis arseboba aRiare-
bulia angariSsworebis (gadaxdis) safuZvelze an morigebis
gziT, maSin formis dacva ar aris aucilebeli) ganmtkicebul,
valis arsebobis aRiarebad dakvalificirdes da Sesabamisi
samarTlebrivi Sedegebi warmoSvas, saWiroa, rom is valde-
bulebis Sesrulebis damoukidebel safuZvels qmnides, ram-
denadac valis aRiareba damoukidebel garigebad ganixile-
ba da misi daniSnuleba swored axali valdebulebiTsamar-
Tlebrivi urTierTobis warmoSobaa.

23.2. araerT saqmeze uzenaesi sasamarTlos ganmartebis
Tanaxmad, valis aRiareba imiT gansxvavdeba nebismieri sxva
formiT gaTvaliswinebuli moTxovnis aRiarebisagan, rom igi
axali xelSekrulebaa da ara sxva saxelSekrulebo urTier-
Tobis farglebSi nebis gamovlena. valis arsebobis aRiareba
aris calmxrivi da abstraqtuli xelSekruleba, romlis Ta-
naxmad erTi mxare meore mxaris sasargeblod damoukideb-
lad kisrulobs garkveul moqmedebebis Sesrulebas da, am-
denad, sakmarisia erTi piris mier nebis gamovlena. Tu mxare-
ebi ukve arsebuli valdebulebis Sinaarsidan gamodian an
adastureben mas, an mxareebi arsebuli valdebulebis Sesas-
ruleblad axali valdebulebis Sesrulebas kisruloben, va-
lis aRiarebad ar miiCneva. valis arsebobis aRiareba mxolod
maSin vlindeba, Tu igi damoukidebelia ZiriTadi valdebu-
lebiTi urTierTobisagan da axal, damoukidebel moTxovnas
warmoSobs. amdenad, igi ar unda ukavSirdebodes ZiriTadi
valdebulebidan gamomdinare Sesrulebis moTxovnas (Sdr.
susg #as-839-890-2011, 8.11.2011 weli, #as-392-371-2013,
8.11.2013 weli).

23.3. mocemul SemTxvevaSi, mxareTa SeTanxmeba procentze
ar aris damoukidebeli ZiriTadi valdebulebiTi urTierTo-
bisagan _ sesxis xelSekrulebisgan, piriqiT, mxareebi swo-
red sesxis dabrunebis valdebulebidan gamomdinare SeTan-
xmdnen masze. movalis mier im faqtis dadastureba, rom igi
Tanxas ixdida, ar aris procentis gadaxdis Taobaze valde-
bulebis arsebobis aRiareba. faqtebis miTiTeba, romelic, Ta-
visi arsiT, aRiarebas SeiZleba warmoadgendes, yovelTvis ar
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aris valis aRiarebis ekvivalenti. Sesabamisad, SeiZleba mxa-
rem aRiaros, magram ara vali, aramed faqti. faqtis aRiare-
biT valis arseboba dadasturebulad ar miiCneva.

23.4. palata miiCnevs, rom 2014 wlis 19 ivnisis SeTanxmeba
ssk-is 341-e muxliT ganmtkicebuli e.w. valis absatraqtuli
aRiareba ki ara, aramed ukve arsebuli samarTalurTierTo-
bis farglebSi damatebiTi SeTanxmebaa, romliTac mxareebs
surdaT 22.04.2013 wlis sesxis xelSekrulebiT gansazRvru-
li valis dabrunebis vada gaegrZelebinaT sesxis Tanxis sru-
lad dabrunebamde, Sesabamisi procentis gadaxdis sanac-
vlod. palata ganmartavs, rom, rodesac valis dabrunebis
vada sesxis xelSekrulebiT gansazRvrulia, msesxeblis val-
debulebaa swored gadaxdis vadis dadgomisas daabrunos igi.
amgvari arsebiTi pirobis Secvla, kerZod, valis dabrunebis
vadis gagrZeleba Sesabamisi procentis gadaxdis sanacvlod,
moiTxovs imave formas, rogori formiTac ZiriTadi xelSek-
rulebaa dadebuli, mocemul SemTxvevaSi, sanotaro dadas-
turebas (ix. p.19). 19.06.2014 wlis SeTanxmeba, rogorc zemoT
iTqva, ar aris dadasturebuli notariusis mier, amitom far-
madaucvelobis gamo baTilia.

24. sakasacio palata ganmartavs, rom movalis mier gadax-
dili Tanxa CaiTvalos Zirisa Tu procentis Tanxad, sasamar-
Tlos mier samarTlebrivi Sefasebis sagania. Sesabamisad, arc
imas aqvs mniSvneloba Tanxis gadaxdisas movale mas rogorc
Zir Tanxas Tu procents ixdida, vinaidan faqtobrivi Sesru-
leba formis nakls mxolod maSin asworebs, Tu amis Sesaxeb
kanoni pirdapir miuTiTebs an urTierTobis xasiaTidan ga-
momdinare, es safrTxes ar uqmnis samarTlebriv stabilu-
robas an monawileebs (dauSvebelia am gamonaklisis ganzoga-
deba da misi gamoyeneba formis daucveli yvela garigebis
mimarT. winaaRmdeg SemTxvevaSi, forma, rogorc garigebis
namdvilobis piroba, dakargavda azrs. l. Wanturia, `samoqa-
laqo samarTlis zogadi nawili~, 2011, gv. 349). sakasacio pa-
lata miiCnevs, rom xelwerilSi miTiTeba imisa, rom movale
Tanxas, rogorc procents ise ixdida, ssk-is 59.1 muxlis im-
peratiuli Sinaarsidan gamomdinare, formis daucvelobis
samarTlebriv xarvezs ver asworebs. amasTan, sakasacio pa-
lata miuTiTebs, rom, marTalia, kasatori sadavod ar xdis im
garemoebas, rom, 19.06.2014 wlis SeTanxmebiT, igi dasTanxmda
procentis gadaxdas sesxis srulad dabrunebamde, Tumca ga-
rigebis formis daucveloba aris garigebis baTilobis gamom-
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wvevi samarTlebrivi safuZveli, romelsac sasamarTlo amow-
mebs imisda miuxedavad, uTiTeben Tu ara masze mxareebi. am-
denad, 2014 wlis 19 ivnisis SeTanxmeba baTilia da is mopasu-
xes arc 2014 wlis 22 aprilidan da arc 19 ivnisidan ar warmo-
uSobs procentis gadaxdis valdebulebas.

25. vinaidan 2014 wlis 19 ivnisis SeTanxmeba baTili gari-
gebaa, xolo mosarCelem sargebelze SeTanxmeba sxvagvarad
ver daamtkica, misi moTxovna xuTi Tvis procentis dakisre-
bis Taobaze, usafuZvloa. amasTan, kasatori misTvis 11 500
aSS dolaris dakisrebas mxolod 1600 aSS dolaris fargleb-
Si asaCivrebs. sakasacio saCivris Sinaarsidan ki irkveva, rom
igi dakisrebuli saprocento sargeblis, 1500 aSS dolaris,
mxolod nawilze _ 600 aSS dolarze davobs (ramdenadac miu-
TiTebs, rom mas procenti axali SeTanxmebidan sarCelis aR-
Zvramde (20.10.2014w.) periodze unda daricxvoda da 22 apri-
lidan 19 ivnisamde, anu ori Tvis, procenti arasworad aqvs
daricxuli). miuxedavad imisa, rom palata 19.06.2014 wlis Se-
Tanxmebas samarTlebrivad baTil garigebad miiCnevs, sasa-
marTlo ver gascdeba kasatoris moTxovnis farglebs (sssk-
is 409-e muxli _ sakasacio sasamarTlo uflebamosilia, Sec-
valos saapelacio sasamarTlos gadawyvetileba mxolod im
farglebSi, rasac mxareebi moiTxoven) da mopasuxisaTvis da-
kisrebul saprocento sargebels mxolod gasaCivrebul na-
wilSi auqmebs. Sesabamisad, mopasuxes, nacvlad 1500 aSS do-
larisa, unda daekisros 900 (1500-600=900) aSS dolaris ga-
daxda, mosarCelis sasargeblod.

26. sakasacio palata iziarebs mopasuxis mosazrebas mis
mier gadaxdili 3600 aSS dolaris sesxis Ziri TanxisaTvis ga-
moklebis Taobaze, Tumca sakasacio palata verc am SemTxve-
vaSi ver gascdeba kasatoris moTxovnis farglebs (sesxis Zirs
igi asaCivrebs 1000 aSS dolaris nawilSi), Sesabamisad, gasa-
Civrebuli gadawyvetilebiT mopasuxisaTvis dakisrebul 10
000 aSS dolars unda gamoakldes 1000 aSS dolari da mopasu-
xes 9000 aSS dolari unda daekisros, mosarCelis sasargeb-
lod.

27. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli ganCineba iuridiulad dausabu-
Tebelia, rac am ganCinebis gauqmebis (sssk-is 394-e muxlis `e~
qvepunqti) safuZvelia. amasTan, ar arsebobs saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sssk-
is 412-e muxliT gaTvaliswinebuli safuZveli, vinaidan saWi-
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ro araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad,
sakasacio sasamarTlo uflebamosilia, TviTon miiRos gadaw-
yvetileba. palata auqmebs quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 8 dekembris ganCine-
bas da axali gadawyvetilebiT sarCels 9900 aSS dolaris mo-
pasuxisaTvis dakisrebis nawilSi akmayofilebs.

28. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva.

amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli
wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas,
romlebic gawies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas, xolo, amave muxlis me-3 nawilis
mixedviT, Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas an gamoitans axal gadawyvetilebas, Sesaba-
misad, Secvlis sasamarTlo xarjebis ganawilebasac.

29. gansaxilvel SemTxvevaSi, mosarCelem gadaixada saxel-
mwifo baJi 650 lari (sarCelze _ 600 lari, sarCelis uzrun-
velyofis gancxadebaze _ 50 lari). amasTan, mopasuxem pirve-
li instanciis sasamarTloSi saqmis ganxilvisas mTavar sxdo-
maze sasarCelo moTxovna 6400 aSS dolaris nawilSi cno. sssk-
is 49-e muxlis pirveli nawilis mixedviT, Tu sasamarTlos mTa-
var sxdomaze mosarCele uars ityvis sarCelze, mopasuxe
cnobs sarCels an mxareebi morigdebian, saxelmwifo baJis ode-
noba naxevrdeba. Sesabamisad, 6400 aSS dolaris nawilSi (rac
sasarCelo moTxovnis 55.65%-ia) saxelmwifo baJi ganaxevrda
da, nacvlad 361.72 larisa (650-is 55.65%), mopasuxes daekisre-
ba 180.86 laris gadaxda mosarCelis sasargeblod, xolo 180.86
lari mosarCeles daubrundeba saxelmwifo biujetidan.

30. sssk-is 49-e muxlis me-3 nawilis mixedviT, Tu sarCel-
ze uaris Tqma an sarCelis cnoba davis sagnis mxolod nawils
Seexeba, saxelmwifo baJis gadaxdis valdebuleba ganisaz-
Rvreba darCenili nawilis Sesabamisad. darCenil nawilze baJi
gadaixdeba sssk-is 53-e muxlis pirveli nawiliT dadgenili
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wesis mixedviT. sarCelis nawilobriv cnobis Semdeg, davis
sagani 5100 aSS dolari darCa, saidanac 1600 aSS dolaris
(31.37%) dakmayofilebaze mosarCeles uari eTqva. Sesabami-
sad, mosarCelis mier gadaxdili darCenili baJidan _ 288.28
(650-361.72) laridan mopasuxes mosarCelis sasargeblod un-
da daekisros 197.85 lari.

mopasuxem saxelmwifo baJi saapelacio saCivarze _ 150 la-
ri gadaixada. vinaidan winamdebare gadawyvetilebiT mopasu-
xis mier gasaCivrebuli nawili srulad dakmayofilda, sssk-
is 53.1 muxlis safuZvelze, mosarCeles, mopasuxis sasargeb-
lod, unda daekisros am ukanasknelis mier saapelacio saCi-
varze gadaxdili saxelmwifo baJis _ 150 laris gadaxda.

31. kasatori gaTavisuflebulia sakasacio saCivarze sa-
xelmwifo baJis (300 laris) gadaxdisagan `saxelmwifo baJis
Sesaxeb~ saqarTvelos kanonis 5.1 muxlis `m1~ qvepunqtis sa-
fuZvelze. vinaidan mopasuxis sakasacio saCivari srulad
dakmayofilda, sssk-is 55.2 muxlis (Tu sarCeli dakmayofi-
lebulia nawilobriv, xolo mopasuxe gaTavisuflebulia sa-
samarTlo xarjebis gadaxdisagan, sasamarTlos mier saqmis
ganxilvasTan dakavSirebiT gaweuli xarjebi saxelmwifo bi-
ujetis sasargeblod gadaxdeba mosarCeles, romelic ar aris
ganTavisuflebuli sasamarTlo xarjebis gadaxdisagan, sa-
sarCelo moTxovnaTa im nawilis proporciulad, romlis dak-
mayofilebazedac mas uari eTqva) safuZvelze, mosarCeles
unda daekisros sakasacio sasamarTlosaTvis gaTvaliswine-
buli saxelmwifo baJis, 300 laris gadaxda, saxelmwifo biu-
jetis sasargeblod.

32. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris warmomadgenlis daxmarebisaTvis gaweul xarjebs, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, sasa-
marTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xo-
lo araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis
mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 laramde
odenobiT.

mosarCele sarCeliT moiTxovda mopasuxisaTvis mis mier
warmomadgenlisaTvis gadaxdili Tanxis _ 400 laris dakis-
rebas. baTumis saqalaqo sasamarTlos 2015 wlis 25 Tebervlis
gadawyvetilebiT mopasuxes, mosarCelis sasargeblod, 200
laris gadaxda daekisra warmomadgenlis daxmarebisaTvis ga-
weuli xarjis sanacvlod, rac davis sagnis Rirebulebis 4
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procentze naklebia. vinaidan mosarCeles aRniSnuli arc sa-
apelacio da arc sakasacio sasamarTloSi sadavod ar gaux-
dia, palata miiCnevs, rom mopasuxes mosarCelis mier warmo-
madgenlis daxmarebisaTvis gaweuli xarjis _ 200 laris ga-
daxda unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 264.3, 411-e
muxlebiT da

g a d a w y v i t a :

1. J. a-Zis sakasacio saCivari dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 8 dekembris ganCinebis SecvliT miRebul
iqnes axali gadawyvetileba;

3. S. T-Zis sarCeli nawilobriv dakmayofildes;
4. J. a-Zes, S. T-Zis sasargeblod, daekisros 9900 (cxra aTas

cxraasi) aSS dolaris gadaxda;
6. J. a-Zes, S. T-Zis sasargeblod, daekisros 378.71 laris

gadaxda mosarCelis mier sarCelze gadaxdili saxelmwifo
baJis asanazRaureblad;

7. S. T-Zes saxelmwifo biujetidan (q. Tbilisi, `saxelmwi-
fo xazina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxa-
zino kodi ...) daubrundes saxelmwifo baJis saxiT S. j-Zis mi-
er 2014 wlis 20 oqtombers #1 sagadaxdo davalebiT gadax-
dili 600 laridan _ 180.86 lari;

8. S. T-Zes, J. a-Zis sasargeblod, daekisros 150 laris ga-
daxda mopasuxis mier saapelacio saCivarze gadaxdili saxel-
mwifo baJis asanazRaureblad;

9. S. T-Zes daekisros sakasacio saCivrisaTvis gaTvaliswi-
nebuli saxelmwifo baJis _ 300 laris gadaxda saxelmwifo bi-
ujetis sasargeblod. saxelmwifo baJi Cairicxos Semdeg an-
gariSze: q. Tbilisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...;

10. J. a-Zes, S. T-Zis sasargeblod, daekisros 200 laris ga-
daxda mosarCelis mier warmomadgenlis daxmarebisaTvis ga-
weuli xarjis asanazRaureblad;

11. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.



139

sesxis xelSekrulebidan warmoSobili
valdebulebis arseboba

gadawyvetileba
saqarTvelos saxeliT

#as-1062-1022-2016 19 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `C…~-ma (SemdgomSi _ `mosarCele~, `kasatori~ an `sa-

kasacio saCivris avtori~) sarCeli aRZra sasamarTloSi d. z-
is (SemdgomSi _ `mopasuxe~) mimarT da moiTxova mopasuxis-
Tvis: (a) sesxis saxiT miRebuli Tanxis _ 252 000 evrosa da 14
000 aSS dolaris gadaxdis dakisreba; (b) sarCelis aRZvridan
gadawyvetilebis aRsrulebamde saprocento sargeblis sa-
xiT wliuri 8%-is gadaxdis dakisreba.

2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
2.1. 2007-2008 wlebSi mosarCelem mopasuxes sxvadasxva

dros asesxa fuladi Tanxa, jamSi 252 000 evrosa da 14 000 aSS
dolaris odenobiT. kerZod, 2007 wlis 14 maiss mosarCelem
mopasuxes asesxa 14 000 evro, 2007 wlis 10 agvistos _ 14 000
aSS dolari, 2008 wlis 3 ivniss _ 90 000 evro, 2008 wlis 6 ag-
vistos _ 50 000 evro, 2008 wlis 1 dekembers _ 35 000 evro,
2008 wlis 1 dekembers _ 63 000 evro;

2.2. sesxis Tanxebis mopasuxisaTvis gadacema xorcielde-
boda mxareTa zepiri SeTanxmebis safuZvelze, sabanko gada-
ricxvebis gziT. mosarCele sesxis Tanxebs ricxavda amster-
damis s-Si arsebuli, misi kuTvnili evrosa da aSS dolaris
angariSidan mopasuxis kuTvnil sabanko angariSze;

2.3. mxareTa mier ar yofila SeTanxmebuli sesxis dabru-
nebis vada. sesxi iyo usasyidlo xasiaTis. Sesabamisad, mopa-
suxesTan daido sesxis xelSekruleba ganusazRvreli vadiT
da, gamomdinare aqedan, mosarCele uflebamosilia nebismi-
er dros Sewyvitos sesxis xelSekruleba da moiTxovos mopa-
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suxisgan sesxis Tanxis dabruneba.
3. mopasuxem sarCeli ar cno da miuTiTa, rom:
3.1. mosarCelis moTxovna xandazmulia. xandazmulobis sam-

wliani vada unda aiTvalos moTxovnis warmoSobis momenti-
dan _ gadaricxvebis ganxorcielebidan. aRniSnuli vada ki
yvela gadaricxvis Semdeg gasulia. Sesabamisad, am SemTxve-
vaSi mopasuxe uflebamosilia uari Tqvas sesxis dabruneba-
ze;

3.2. mosarCeles ar warmoudgenia imis damadasturebeli
mtkicebuleba, rom mis mier sxvadasxva dros mopasuxis anga-
riSze Caricxuli Tanxebi warmoadgenda mxareTa Soris gafor-
mebuli zepiri sesxis xelSekrulebis sagans;

3.3. amsterdamis s-is 2013 wlis 11 noembris weriliT das-
turdeba mosarCelis mier mopasuxisTvis Tanxis gadaricxvis
faqti, Tumca ver dasturdeba, rom gadaricxuli Tanxebi war-
moadgenda sesxis xelSekrulebis sagans;

3.4. gadaricxvis damadasturebeli qviTrebiT _ internet
bankingis amonaweriT ver dadasturdeba sesxis xelSekrule-
bis arseboba, radgan daniSnulebas Tavad Tanxis gadamricxa-
vi piri uTiTebs da, Tu ara sxva raime saxis mtkicebuleba,
erTi mxaris mier miTiTebuli gadaricxvis safuZveli ver iq-
neba imis damamtkicebeli sabuTi, rom gadaricxva warmoad-
gens sesxis xelSekrulebis sagans;

3.5. gadaricxvis damadasturebeli qviTrebiT dgindeba,
rom 2008 wlis 6 agvistos ganxorcielebuli 50 000 evros da
2008 wlis 3 ivniss ganxorcielebuli 90 000 evros gadaric-
xvis daniSnulebaSi mosarCeles miTiTebuli aqvs `krediti
teqnikis SesaZenad~. 2007 wlis 10 agvistos 14 000 dolaris
gadaricxvisa da 2007 wels 14 000 evros gadaricxvis daniSnu-
lebaSi mosarCeles araferi ar aqvs miTiTebuli. danarCen ga-
daricxvebze ki daniSnulebaSi miTiTebulia teqnikis SeZena.
Sesabamisad, gadaricxvis damadasturebeli qviTrebiT ver
dasturdeba, rom aRniSnuli Tanxebi iyo sesxis xelSekru-
lebis sagani;

3.6. Sps `h-i~ 2006 wlis 14 aprilidan Sps `t-s~ 36%-iani, xo-
lo 2006 wlis 25 maisidan 2010 wlamde amave kompaniis 65%-
iani wilis mflobelia. Sps `h-is~ 100%-iani wilis mflobeli
ki mosarCelea. mopasuxe aRniSnul periodSi Sps `t-s~ direq-
tori da mewilea.

4. Tbilisis saqalaqo sasamarTlos 2014 wlis 17 dekembris
gadawyvetilebiT mosarCelis sarCeli ar dakmayofilda.
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5. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 27 seqtembris ganCinebiT mosarCelis saa-
pelacio saCivari ar dakmayofilda; ucvlelad darCa Tbili-
sis saqalaqo sasamarTlos 2014 wlis 17 dekembris gadawyve-
tileba.

7. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier udavod miCneuli Semdegi faqtobrivi ga-
remoebebi:

7.1. mxareebs Soris ar aris sadavo mosarCelis kuTvnili,
amsterdamis s-Si arsebuli, evrosa da aSS dolaris angariSi-
dan mopasuxis kuTvnil sabanko angariSze Semdegi odenobis
Tanxebis gadaricxvis faqtis arseboba, kerZod, 2007 wlis 14
maiss _ 14 000 evro, 2007 wlis 10 agvistos _ 14 000 aSS dolari,
2008 wlis 3 ivniss _ 90 000 evro, 2008 wlis 6 agvistos _ 50 000
evro, 2008 wlis 1 dekembers _ 35 000 evro, 2008 wlis 1 dekem-
bers _ 63 000 evro, saerTo jamSi 252 000 evro da 14 000 aSS
dolari;

7.2. mopasuxes mosarCelisaTvis zemoaRniSnuli fuladi
Tanxebi ar daubrunebia.

8. saapelacio palatam miiCnia, rom mxareTa Soris sesxis
valdebulebiT-samarTlebrivi urTierTobis arseboba saqme-
ze warmodgenili mtkicebulebebiT ar dasturdeboda.

9. saapelacio palatam, saqarTvelos samoqalaqo kodeq-
sis 50-e muxlze dayrdnobiT, ganmarta, rom mxareTa Soris
saxelSekrulebo urTierTobaTa warmoSoba mxareTa nebazea
damokidebuli da swored am nebis Sinaarsi gansazRvravs ga-
rigebis mizans anu im samarTlebriv Sedegs, romlis miRwevac
nebis gamomvlen mxareebs surT. saxelSekrulebo urTierTo-
bis arsi mdgomareobs mxareTa winaswar gansazRvrebadi uf-
leba-movaleobebis arsebobaSi da ar SeiZleba pirs daevalos
im valdebulebis Sesruleba, romelic misi mxridan ar yofi-
la nakisri.

10. saapelacio sasamarTlom aRniSna, rom gansaxilvel Sem-
TxvevaSi mopasuxe sadavod ar xdida mosarCelis mier miTi-
Tebuli Tanxebis Tavis sabanko angariSze daricxvis faqtob-
riv garemoebas, Tumca, ar eTanxmeboda mis safuZvelsa da mi-
zans. mopasuxis ganmartebiT ki mis pirad angariSze daricxu-
li sadavo Tanxebi sesxis xelSekrulebis sagans ar warmoad-
genda. mopasuxe sadavo Tanxebis mis pirad angariSze daric-
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xvis faqts ukavSirebda mosarCelis mier sadavo periodSi Sps
`t-s~ 65%-iani wilis arapirdapir flobas, ra drosac Sps `t-
s~ direqtors da mewiles mopasuxe warmoadgenda.

11. saapelacio palatam miuTiTa saqarTvelos samoqalaqo
saproceso kodeqsis 102-e muxlis pirvel nawilze da aRniS-
na, rom, im viTarebaSi, rodesac mopasuxe mxare uaryofda mxa-
reTa Soris zepiri formiT sesxis xelSekrulebis arsebobis
faqts, sawinaaRmdegos mtkicebis tvirTi mosarCele mxare-
ze iyo.

12. saapelacio palatam aRniSna, rom nebismieri sabanko ga-
daricxva da aRniSnuli gadaricxvis damadasturebeli do-
kumenti upirobod mxareTa Soris sesxis xelSekrulebis ar-
sebobad ver iqneboda ganxiluli, vinaidan fuladi Tanxis ga-
daricxvis faqti, SesaZlebelia, sxvadasxva daniSnulebisa da
miznis matarebeli yofiliyo. Sesabamisad, mosarCelis mtki-
cebis tvirTs warmoadgenda im garemoebis dadastureba, rom
aRniSnuli sabanko operacia mimarTuli iyo sasesxo urTier-
Tobis warmoSobisken da, rogorc gamsesxeblis, ise msesxeb-
lis neba sasesxo saxelSekrulebo urTierTobaSi Sesvla iyo.
saapelacio palatam miuTiTa, rom am TvalsazrisiT mxare ape-
lirebda sabanko qviTrebis daniSnulebis grafaSi miTiTebul
informaciaze (`krediti teqnikis SesaZenad~, `teqnikis Sesa-
Zenad~, `miRebulia~), rogorc sasesxo urTierTobis damadas-
turebel utyuar mtkicebulebaze, rasTan dakavSirebiT sa-
apelacio palatam ganmarta, rom zogadad sabanko qviTris da-
niSnulebis grafaSi informaciis miTiTeba uSualod Tanxis
gadamxdelis (mosarCelis) mier an bankis TanamSromlis mier
mxolod gadamxdelis nebis Sesabamisad xdeba da am dros mim-
Rebis neba ar aris gaTvaliswinebuli, rac, saapelacio pala-
tis mosazrebiT, gamoricxavda aRniSnuli informaciis ses-
xis xelSekrulebis arsebobis damadasturebel utyuar mtki-
cebulebad miCnevis SesaZleblobas. saapelacio palatam mi-
iCnia, rom mxolod aRniSnuli faqtis arseboba sesxis xel-
Sekrulebis arsebobis ganmapirobebel erTaderT mtkicebu-
lebad ver CaiTvleboda.

13. rac Seexeba mosarCelis arguments, rom, vinaidan moq-
medi kanonmdebloba zepiri sesxis xelSekrulebis arsebo-
bis damadasturebel mtkicebulebad mowmeTa Cvenebebs ar
miiCnevda dasaSvebad, aseTi sasesxo urTierTobebis damadas-
turebeli erTaderTi mtkicebuleba swored Tanxis miRebis
damadasturebeli sabanko qviTrebi iyo, saapelacio palatam
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ganmarta, rom, marTalia, saqarTvelos samoqalaqo kodeqsis
624-e muxlis Tanaxmad, zepiri sasesxo xelSekrulebis dros
misi namdviloba ar SeiZleba mxolod mowmeTa CvenebebiT dad-
gindes, Tumca aRniSnuli ar gamoricxavs aRiarebuli Sesru-
lebis (gadacemuli Tanxis) miznobriobis dadgenas mowmeTa
Cvenebebis safuZvelze, rac mocemul SemTxvevaSi mosarCe-
lis mier ar iyo realizebuli.

14. saapelacio palatam miiCnia, rom pirveli instanciis
sasamarTlom marTebulad ar imsjela sadavo Tanxebis mosar-
CelisaTvis usafuZvlo gamdidrebis normebidan gamomdina-
re dabrunebis SesaZleblobaze da, saqarTvelos samoqala-
qo saproceso kodeqsis me-4 muxlze dayrdnobiT ganmarta,
rom saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT. rac See-
xeba samarTlis normebis gamoyenebas, sasamarTlo, saqmeze
dadgenili faqtobrivi garemoebebis SefasebiT adgens, Tu
ra samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis ga-
moyenebiT akmayofilebs an ar akmayofilebs sarCels. mxare-
Ta Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi da mxaris mier araswori normatiuli safuZ-
vlis miTiTeba ar SeiZleba gaxdes sarCelze uaris Tqmis sa-
fuZveli. Tumca, sasamarTlos aRniSnuli diskrecia unda gan-
xorcieldes imgvarad, rom mopasuxes ar SeezRudos konkre-
tul sakiTxze Sesageblis wardgenis kanonmdeblobiT gansaz-
Rvruli uflebamosileba. sasamarTlos gadawyvetileba mxa-
risaTvis moulodneli ar unda iyos da logikurad unda ga-
momdinareobdes, rogorc sarCelsa da SesagebelSi asaxuli
garemoebebis Sefasebidan, ise _ mxareTa axsna-ganmartebebi-
sa da mtkicebulebaTa Sefasebis Sedegad gakeTebuli das-
kvnebidan. saqmeze gadawyvetileba miRebuli unda iqnes Se-
jibrebiTobis principis srulad realizaciis pirobebSi. sar-
Celisagan gansxvavebuli samarTlis normebis gamoyeneba ar
gulisxmobs garigebis Secilebis safuZvlis Secvlas.

15. saapelacio sasamarTlos mosazrebiT, mocemul Sem-
TxvevaSi mosarCelis ganmarteba imis Taobaze, rom mas gadax-
dili Tanxa unda dabruneboda usafuZvlo gamdidrebis nor-
mebidan gamomdinare (976-e muxlis pirveli nawili `valde-
buleba garigebis baTilobis an sxva safuZvlis gamo ar arse-
bobs, ar warmoiSoba an Sewyda SemdgomSi~), sarCelis faqtob-
rivi Semadgenlobis nawili iyo (saWiroebda mtkicebas) da ara
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_ normatiuli safuZveli, rac gamoricxavda sadavo Tanxebis
mosarCelisaTvis usafuZvlo gamdidrebis normebidan gamom-
dinare dabrunebis Sesaxeb msjelobis saproceso-samarTleb-
riv winapirobas. garda amisa, saapelacio palatam yuradReba
gaamaxvila garemoebaze, rom maSin, rodesac mosarCele ses-
xis saxiT gadacemuli Tanxis ukan dabrunebas iTxovda, mo-
sarCelis mtkicebis sagans warmoadgenda sesxis saxelSekru-
lebo urTierTobis arsebobis dadastureba, Sesabamisad, Tu
mosarCele aRniSnuli xelSekrulebis arsebobas ver daadas-
turebda, mopasuxes, yovelgvari mtkicebis ganxorcielebis
gareSe, Tanxa ar ekisreboda, xolo, im SemTxvevaSi, Tu mo-
sarCele Tavis sasarCelo moTxovnas Tanxis usafuZvlod mi-
Rebis argumentze daafuZnebda, aseT SemTxvevaSi, mtkice-
bis tvirTi mopasuxeze gadadioda, romelsac aRniSnuli Tan-
xis miRebis safuZveli unda emtkicebina, Sesabamisad, sases-
xo samarTalurTierTobidan gamomdinare sasarCelo moTxov-
nis usafuZvlo gamdidrebad kvalifikacia da mopasuxisaT-
vis misi dabrunebis dakisreba, procesualur mowinaaRmdege
mxares arasaTanado saproceso Sejibrebis mdgomareobaSi Ca-
agdebda, ufro metic, faqtobrivad sawinaaRmdego mtkice-
bis ganxorcielebis SesaZleblobas waarTmevda, rac, dispo-
ziciurobis saproceso-samarTlebrivi principidan gamomdi-
nare samoqalaqo samarTalwarmoebis farglebSi, faqtobri-
vad, dauSvebeli iyo. amdenad, saapelacio sasamarTlom miiC-
nia, rom, Tu mosarCele sarCels sesxis xelSekrulebas daa-
fuZnebda, xolo sesxis arsebobas ver daadasturebda, aseT
SemTxvevaSi, mosarCeles usafuZvlo gamdidrebis motiviT
Tanxis dabruneba axali sarCeliT unda moeTxova, romelSic
axali faqtobrivi garemoeba iqneboda miTiTebuli, romli-
Tac mopasuxes SesaZlebloba miecemoda sruli samarTalwar-
moebis gziT axali faqtobrivi mocemulobisagan daecva Tavi
da masze dakisrebuli mtkicebis tvirTi jerovani saminstan-
ciuri Sejibrebis gziT ganexorcielebina.

16. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
asaCivra mosarCelem da moiTxova gasaCivrebuli ganCinebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakma-
yofileba mopasuxisTvis 252 000 evrosa da 14 000 aSS dola-
ris gadaxdis dakisrebis nawilSi.

17. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

17.1. saapelacio sasamarTlom arasworad miiCnia, rom mxa-
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reTa Soris sesxis valdebulebiT-samarTlebrivi urTierTo-
bis arseboba ar dasturdeboda. saqarTvelos samoqalaqo ko-
deqsis 361-e muxlis Tanaxmad, yoveli Sesruleba gulisxmobs
valdebulebis arsebobas. mopasuxisTvis Tanxis gadacema Ta-
visTavad, prezumfciurad gulisxmobs valdebulebis arse-
bobas. mopasuxem sakuTari axsna-ganmartebiT daadastura,
rom mosarCeles arc sadavo Tanxis Caricxvamde da arc sada-
vo Tanxis Caricxvis Semdeg mis winaSe raime valdebuleba ar
warmoSobia, agreTve, mopasuxis mxridan adgili ar hqonia mo-
sarCelisTvis raime saqonlis miwodebas an/da momsaxurebis
gawevas. Sesabamisad, im pirobebSi, rodesac dasturdeba mo-
sarCelis mier mopasuxisTvis Tanxis gadacemis faqti da es
faqti Tavad mopasuxis mxridanac ar aris gamxdari sadavod,
igulisxmeba, rom arsebobs mopasuxisgan am Tanxis gadaxdis
valdebuleba, xolo, Tu miTiTebuli Tanxis gadacemiT ar
warmoSobila misi dabrunebis valdebuleba, es faqti sarwmu-
nod unda daedasturebina mopasuxes, miT umetes, im piro-
bebSi, rodesac ramdenime sabanko gadaricxvis qviTarSi pir-
dapir aris miTiTebuli maT sakredito daniSnulebaze. amas-
Tan, interess iwvevs, Tu mopasuxe ar eTanxmeba imas, rom mxa-
reTa Soris arsebobda sasesxo urTierToba, ra mizniT aiRo
da ratom ar daabruna sabanko gadaricxvebiT miRebuli Tan-
xebi, miT umetes, is Tanxebi, romlebSic miTiTebulia maTi
sakredito daniSnuleba;

17.2. saapelacio sasamarTlom arasworad gaanawila sesxis
xelSekrulebis namdvilobasTan dakavSirebuli mtkicebis
tvirTi. saapelacio palatam mxolod mosarCeles daakisra
zepiri sesxis xelSekrulebis dadebis faqtis mtkicebis
tvirTi da meore mxare gaaTavisufla Tanxis miRebis mizneb-
Tan mimarTebiT yovelgvari axsna-ganmartebisagan, ris gamoc,
faqtiurad SeuZlebeli xdeba zepiri sesxis arsebobis da-
dastureba da marTlmsajulebis swori ganxorcieleba.

17.3. rac Seexeba saapelacio sasamarTlos msjelobas mow-
meTa CvenebebTan dakavSirebiT, mosarCelem zepiri xelSek-
rulebis dasadastureblad ar waradgina mowmeTa Cvenebebi,
radgan sesxis Taobaze SeTanxmebas mowmeebi ar hyavda, gan-
xorcielda zepirad, satelefono saubrisas, Tumca, mosar-
Celem waradgina sabanko gadaricxvis qviTrebi, romlebiTac
dasturdeboda ara mxolod Tanxis gadacema, aramed _ is faq-
tobrivi garemoebac, rom Tanxis mimRebma misi dabrunebis
valdebuleba ikisra;
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17.4. saapelacio sasamarTlos ganmarteba usafuZvlo gam-
didrebis normebis gamoyenebasTan dakavSirebiT azrs mok-
lebulia. kasatorma miuTiTa saqarTvelos uzenaesi sasamar-
Tlos ganCinebaze #as-1249-1269-2011, romlis Tanaxmad, usa-
fuZvlo gamdidrebis normebis gamoyeneba xdeba moTxovnis
sxva safuZvlebTan subsidiurad, rac imas niSnavs, rom, Tu
arsebobs sasarCelo moTxovnis SesaZlo dakmayofilebis sa-
xelSekrulebo an sxva kanonismieri safuZveli, usafuZvlo
gamdidrebis samarTlis normebis, rogorc moTxovnis safuZ-
vlis gamoyeneba bolos unda ganxorcieldes anu mas Semdeg,
rac gamoiricxeba moTxovnis dakmayofilebis saxelSekrule-
bo safuZveli. kasatorma miuTiTa saqarTvelos uzenaesi sa-
samarTlos 2011 wlis 18 oqtombris #as-833-885-2011 ganCi-
nebaze, romlis Tanaxmad, mosamarTlisaTvis savaldebulo
ar aris mxareTa mosazrebebi, Tu moTxovnis dasakmayofileb-
lad ra samarTlebrivi safuZveli unda iqnes gamoyenebuli
da arc kanonis imperatiuli daTqmaa, gamotanili gadawyve-
tileba daefuZnos mxareTa mier miTiTebul moTxovnis sa-
fuZvels;

17.5. kasatoris ganmartebiT, im SemTxvevaSi, Tu sasamar-
Tlo gamoricxavs zepiri sesxis xelSekrulebis arsebobas,
is valdebulia ganixilos valdebulebis warmoSobis kanonis-
mieri safuZvlebi da Tavad mxareTa damoukideblad Seafa-
sos maTi arseboba, saqmeSi arsebul mtkicebulebebsa da mxa-
reTa axsna-ganmartebebze dayrdnobiT. Tundac, is faqtob-
rivi garemoeba, rom mopasuxe mxare mxolod uaryofs da gan-
martavs, rom mas ar auRia sesxi da ar daudia sesxis zepiri
xelSekruleba, amasTan, damatebiT ar ganmartavs, Tu risTvis
an ra safuZvliT iRebda Tanxebs, amtkicebs, rom igi gamdid-
rda usafuZvlod. SejibrebiTobis principidan gamomdinare,
mopasuxes ar warmoudgenia raime mtkicebuleba, rac gaaqar-
wylebda misi usafuZvlod gamdidrebis faqts. piriqiT, misi
aRiareba Tanxebis miRebasTan dakavSirebiT da miznobrio-
bis ardasaxeleba, unda CaiTvalos aRiarebad, rom is usafuZ-
vlod gamdidrda;

17.6. saqmeSi arsebuli mtkicebulebebiTa da mopasuxis gan-
martebiT dasturdeba, rom man miiRo fuladi Tanxa 252 000
evro da 14 000 aSS dolari sabanko angariSze Caricxvis gziT,
romelsac sadavod ar xdis. Sesabamisad, damtkicebulia, rom
mosarCelem gadasca, xolo mopasuxem miiRo zemoaRniSnuli
Tanxebi. gamomdinare aqedan, dasturdeba, rom saxeze gvaqvs
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mopasuxis gamdidreba. sarCelis dasakmayofileblad mniSvne-
lovania mxolod obieqturi Sedegi _ erTi piris mier meore
piris xarjze raime samarTlebrivi sikeTis SeZena Sesabamisi
samarTlebrivi safuZvlis arsebobis gareSe;

17.7. gasaCivrebuli gadawyvetileba gansxvavdeba msgavsi
kategoriis saqmeebze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan. kerZod, kasatorma miuTiTa
saqarTvelos uzenaesi sasamarTlos #as-74-71-2016 ganCine-
baze, romelSic sasamarTlom Tavad daadgina analogiur Sem-
TxvevaSi sadavo Tanxebis mosarCelisaTvis usafuZvlo gam-
didrebis normebidan gamomdinare dabrunebis SesaZleblo-
ba, miuxedavad imisa, rom sasarCelo moTxovna gamomdinare-
obda sesxis zepiri xelSekrulebis namdvilobidan.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 22 dekembris ganCinebiT mosarCelis
sakasacio saCivari warmoebaSi iqna miRebuli saqarTvelos sa-
moqalaqo saproceso kodeqsis 391-e muxlis mixedviT, dasaS-
vebobis Sesamowmeblad.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 13 oqtombris ganCinebiT mosarCelis
sakasacio saCivari cnobil iqna dasaSvebad saqarTvelos sa-
moqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis `d~
qvepunqtis safuZvelze.

samotivacio nawili:
20. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes.

21. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
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buTebuli pretenzia (Sedaveba). dasabuTebul pretenziaSi
igulisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros da, ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

22. mocemul saqmeSi, swori samarTlebrivi daskvnisaTvis
mniSvnelovania saapelacio sasamarTlos miTiTeba udavo faq-
tebze, kerZod, sasamarTlom dadgenilad miiCnia, rom:

22.1. mxareebs Soris ar aris sadavo mosarCelis kuTvnili,
amsterdamis s-Si arsebuli, evrosa da aSS dolaris angariSi-
dan mopasuxis kuTvnil sabanko angariSze Semdegi odenobis
Tanxebis gadaricxva: 2007 wlis 14 maiss _ 14 000 evro, 2007
wlis 10 agvistos _ 14 000 aSS dolari, 2008 wlis 03 ivniss 90
000 evro, 2008 wlis 6 agvistos _ 50 000 evro, 2008 wlis 1 de-
kembers _ 35 000 evro, 2008 wlis 1 dekembers _ 63 000 evro;
jamSi 252 000 evro da 14 000 aSS dolari;

22.2.mopasuxis mier ar momxdara 1.1. punqtSi miTiTebuli
fuladi Tanxebs mosarCelisaTvis dabruneba.

23. sadavo faqts warmoadgens mosarCeles miTiTeba ses-
xis xelSekrulebidan warmoSobili mopasuxis valdebulebis
arsebobis Sesaxeb.

24. sakasacio sasamarTlo iziarebs kasatoris pretenzi-
as, rom zemoaRniSnuli udavo faqtebidan gamomdinare saa-
pelacio sasamarTlom gaakeTa araswori daskvna, rac ganpi-
robebulia mtkicebis tvirTis arasworad ganawilebiTa da,
materialur-samarTlebrivi prezumfciebis ugulebelyo-
fiT.

25. sakasacio sasamarTlo aRniSnavs, rom nebismieri samo-
qalaqo-samarTlebrivi davis marTebulad gadawyvetis miz-
niT, mniSvnelovania, Sefasdes sarCelisa da Sesageblis ar-
sebiToba, rac sasamarTlos mxridan ar moiTxovs mtkicebiT
stadiaze gadasvlas da gulisxmobs miTiTebuli procesua-
luri dokumentebis (sarCelisa da Sesageblis) Sefasebas ma-
terialur-samarTlebrivi normebis safuZvelze.

26. mocemul saqmeSi sarCelis arsebiTobis Sesafaseblad
sayuradReboa masSi miTiTebuli Semdegi faqtobrivi gare-
moebebi:

26.1. mxareTa Soris dadebuli iyo sesxis zepiri xelSek-
ruleba, romlis Tanaxmad, sxvadasxva dros, mosarCelem mo-
pasuxes gadasca 252 000 evro da 14 000 aSS dolari;
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26.2. aRniSnuli Tanxebi sabanko gadaricxvebis gziT mii-
Ro mopasuxem;

26.3. sesxis dabrunebis dro mxareTa mier ar iyo gansaz-
Rvruli;

26.4. mopasuxem miRebuli Tanxebi mosarCeles ar daubru-
na.

27. sakasacio sasamarTlo aRniSnavs, rom sarCelSi moce-
muli zemoxsenebuli garemoebebi relevanturia da miuTi-
Tebs sarCelis arsebiTobaze (ssk-is 623-e, 624-e, 626-e mux-
lebi).

28. Sesageblis arsebiTobis Semowmebis mizniT mniSvnelo-
vania, rom mopasuxe SesagebelSi aRiarebs Tanxebis miRebis
faqts, Tumca uaryofs mxareTa Soris sasesxo urTierTobis
arsebobas (sadavod xdis Tanxebis gadacemis miznobriobas)
da, Sesabamisad, maTi dabrunebis valdebulebas.

29. aRniSnul uaryofas mopasuxe afuZnebs im garemoeba-
ze, rom Sps `h-i~ 2006 wlis 14 aprilidan Sps `t-s~ 36%, xolo
2006 wlis 25 maisidan 2010 wlamde amave kompaniis 65% mflo-
beli iyo. Tavis mxriv, Sps `h-is~ 100% wilis mflobels warmo-
adgenda mosarCele, xolo imave periodSi mopasuxe warmoad-
genda Sps `t-s~ direqtorsa da mewiles.

30. mopasuxe uaryofas afuZnebs agreTve mosarCelis mier
warmodgenili gadaricxvis qviTrebis Sefasebaze, sadac erT
SemTxvevaSi miTiTebulia _ `krediti teqnikis SesaZenad~,
sxva SemTxvevaSi _ `teqnikis SesaZenad~, an araferia miTiTe-
buli.

31. garda aRniSnulisa, Tbilisis saqalaqo sasamarTlos ga-
dawyvetilebis Tanaxmad, `sesxis arsebobis sawinaaRmdegod
mopasuxe mxare miuTiTebda, rom misTvis kompania da misi war-
momadgenlebi ucnobia da aRniSnuli gadaricxva sxva fizi-
kur pirTan komunikaciis Sedegia da sul sxva daniSnulebiTa
da mizniT moxda misi miReba~.

32. imisaTvis, rom Sefasdes arsebiTia Tu ara zemoaRniS-
nuli Sedaveba, unda Sefasdes miuTiTebs Tu ara Sesagebeli
sarCelis gamomricxav an Semaferxebel garemoebebze.

33. mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom Sesagebeli ar uTiTebs sarCelis arc gamomricxav da arc
Semaferxebel garemoebebze, rac, Sesabamisi materialuri
normis safuZvelze, SesaZlebels gaxdida sarCelis dakma-
yofilebaze uaris Tqmas.

34. sakasacio sasamarTlo ganmartavs, rom sesxis xelSek-
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ruleba (ssk-is 623-e muxli), romelic SeiZleba daidos zepi-
rad an werilobiT, realuri xelSekrulebaa da dadebulad
iTvleba msesxebelis sakuTrebaSi fulis an sxva gvarovnuli
nivTis gadacemis momentidan. miuxedavad aRniSnulisa, er-
Ti piris mier meore pirisagan mxolod Tanxis an sxva gvarov-
nuli nivTis miRebis faqti ar aris sakmarisi maT Soris sases-
xo urTierTobis dasadgenad, radgan Tanxis an sxva gvarov-
nuli nivTis miRebis sxva safuZvelic SeiZleba arsebobdes.

35. swored amitom, Tu sarCelSi miTiTebuli garemoebebi-
dan dasturdeba Tanxis gadacemis faqti, magram sadavoa sa-
fuZveli (sesxi Tu sxva xelSekruleba), maSin im faqtis dad-
gena _ Tanxis miRebis safuZvels warmoadgenda Tu ara sesxis
xelSekruleba, ganpirobebulia mopasuxis SedavebiT. ufro
zustad, mniSvneloba eniWeba imas, mopasuxe ramdenad aqar-
wylebs mosarCelis miTiTebas sesxis xelSekrulebis arse-
bobaze. mopasuxis martivi Sedaveba `ar veTanxmebi~ ar aris
sakmarisi sarCelis uaryofisTvis. winaaRmdeg SemTxvevaSi
warmoiSoba viTareba, roca mopasuxis Sedavebis arsi miuTi-
Tebs imaze, rom man Tanxebi miiRo, magram ar surs am Tanxebis
dabruneba da arc uTiTebs hqonda Tu ara maTi miRebis raime
safuZveli.

36. valdebulebiT-samarTlebriv urTierTobebSi mtkice-
bis tvirTis ganawilebis erT-erTi mniSvnelovani wesia, rom
mosarCelem unda daadasturos Tavisi ufleba da mas ar mo-
eTxoveba mopasuxis uflebis dadastureba.

37. gansaxilvel mocemulobaSi (roca mopasuxe ar uaryofs
sadavo Tanxebis miRebis faqts da arc is aris sadavo rom man
es Tanxebi mosarCeles ar daubruna) mopasuxis mier Tanxebis
miRebis faqti, rogorc aseTi, TavisTavad ukve warmoSobs or
savaraudo SemTxvevas: a. mopasuxem es Tanxebi miiRo samar-
Tlebrivi safuZveliT; b. mopasuxem es Tanxebi miiRo samar-
Tlebrivi safuZvlis gareSe.

38. zogadad, mtkicebis tvirTi sesxis xelSekrulebis ar-
sebobis Taobaze ekisreba mosarCeles. Tumca im pirobebSi,
rodesac mosarCele uTiTebs sesxze, rogorc mopasuxisaT-
vis Tanxebis gadacemis safuZvelze, mopasuxis mxridan sa-
sesxo urTierTobis mxolod uaryofa ar aris sakmarisi mis
sawinaaRmdegod amoqmedebuli prezumfciis gasaqarwyleb-
lad, rom man es Tanxebi miiRo samarTlebrivi safuZveliT.

39. sakasacio sasamarTlo ganmartavs, rom prezumfcia (al-
baToba), rogorc logikuri substancia, warmoiSoba, Tu is bu-
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nebriv, cxovrebiseul WeSmaritebaze miuTiTebs. ar SeiZle-
ba prezumfcia exebodes logikurad warmoudgenel, uCveu-
lo garemoebas (gamonaklisi SeiZleba iyos kanoniT pirdapir
gaTvaliswinebuli prezumfciebi, magaliTad, kanonis cod-
nis prezumfcia, rac Tavisi SinaarsiT ufro fiqciaa da a.S.).
aRniSnulidan gamomdinare, im pirobebSi, rodesac sadavo
Tanxebis miReba mxareTa Soris davas ar iwvevs, logikurad
igulisxmeba, rom am Tanxebis miRebis safuZveli arsebobda.
mosarCele uTiTebs sesxis xelSekrulebaze, xolo mopasuxe
Tanxebis miRebis safuZvlis Sesaxeb sakuTari `dumiliT~ (ix.
winamdebare gadawyvetilebis 29-31 punqtebi) faqtobrivad
uTiTebs rom maTi miRebis safuZveli ar arsebobda. Sesabami-
sad, logikurad uCveuloa, rom es Tanxebi mopasuxem miiRo
yovelgvari safuZvlis gareSe da arc dabruneba ekisreba. swo-
red amitom mosarCelis mier miTiTeba, rom am Tanxebis miRe-
ba ganpirobebuli iyo sesxis safuZvelze, warmoSobs sesxis
xelSekrulebis namdvilobis varauds, im dromde sanam mopa-
suxe Tanxebis miRebis sxva samarTlebriv safuZvelze (maga-
liTad, nasyidobis xelSekruleba da sxv.) miTiTebiT am vara-
uds ar gaaqarwylebs.

40. konkretul SemTxvevaSi mopasuxe ar uTiTebs arcerT
garemoebaze, rac gonivruli gansjis Sedegad cxads gaxdida
am Tanxebis miRebis sxva safuZvels. mopasuxis miTiTeba, rom:
Sps `h-i~ 2006 wlis 14 aprilidan Sps `t-s~ 36%, xolo 2006 wlis
25 maisidan 2010 wlamde amave kompaniis 65% mflobeli iyo;
Tavis mxriv, Sps `h-is~ 100% wilis mflobels warmoadgenda
mosarCele; xolo imave periodSi mopasuxe warmoadgenda Sps
`t-s~ direqtorsa da mewiles; agreTve, miTiTeba, rom mopa-
suxisTvis mosarCele kompania da misi warmomadgenlebi uc-
nobia, aRniSnuli gadaricxva sxva fizikur pirTan komunika-
ciis Sedegia da sul sxva daniSnulebiTa da mizniT moxda mi-
si miReba _ bundovania da samarTlebrivi kvalifikaciisaT-
vis sakmaris Semadgenlobas ar iZleva. aRniSnuli miTiTebe-
bi, ganxorcielebuli gadaricxvebis miseul SefasebebTan er-
Tad, TiTqos qmnis STabeWdilebas, rom mopasuxes surs miTi-
Teba Tanxebis miRebis sxva safuZvelze, Tumca, miuxedavad
amisa, is Sedavebas aRniSnuli mimarTulebiT aRar aviTarebs.
Sesabamisad, mopasuxis mxridan Tanxis miRebis sxva safuZ-
vlis arseboba sasamarTlosaTvis bundovani rCeba.

41. sakasacio sasamarTlis miaCnia, rom aseT pirobebSi saa-
pelacio sasamarTlom arasworad gansazRvra mtkicebis tvir-
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Ti da mosarCeles daakisra imaze metis mtkicebis valdebu-
leba, rac mas procesualurad ekisreboda, ris Sedegadac
arasworad iqna dadgenili, rom mosarCelem ver SeZlo saku-
Tari mtkicebis tvirTis realizeba. mosarCelis mxares mtki-
cebis tvirTis xelaxla gadatana mopasuxis mxridan mxolod
kvalificiuri uaryofis pirobebSi iqneboda marTebuli anu
im SemTxvevaSi, Tu mopasuxe SesagebelSi Tanxebis miRebis ra-
ime safuZvelze miuTiTebda.

42. amrigad, im pirobebSi, rodesac mxaris mier arakvali-
ficiuri Sesageblis wardgenis gamo, ver iqna gaqarwylebuli
mxareTa Soris sasesxo urTierTobebis arsebobis prezum-
fcia, sarCeli sasesxo urTierTobebidan gamomdinare moT-
xovnis dakmayofilebis Sesaxeb safuZvliania. Sesabamisad,
aRar arsebobs usafuZvlo gamdidrebis normebidan gamomdi-
nare sarCelis dakmayofilebis SesaZlebaze msjelobis saWi-
roeba. Tumca, sasamarTlo praqtikisaTvis aRniSnul sakiT-
xis mniSvnelobidan gamomdinare, sakasacio sasamarTlo miu-
TiTebs, rom saapelacio sasamarTlos msjeloba mocemul sa-
kiTxze ewinaaRmdegeba msgavs saqmeze uzenaesi sasamarTlos
2016 wlis 25 maisis gadawyvetilebas (saqme #as-74-71-2016),
romliTac uzenaesma sasamarTlom, ar gaiziara ra saapela-
cio sasamarTlos mier dadgenili faqtobrivi garemoeba mxa-
reTa Soris sasesxo urTierTobis arsebobis Sesaxeb, mopasu-
xeebs miRebuli Tanxebis dabruneba mosarCeleTa sasargeb-
lod usafuZvlo gamdidrebis normebiT daakisra. uzenaesma
sasamarTlom aRniSna, rom saqmeze dadgenil faqtobriv ga-
remoebaTa gaTvaliswinebiT, mosarCeleTa moTxovnis dakma-
yofilebis materialur-samarTlebriv safuZvels swored mo-
pasuxeTa usafuZvlo gamdidrebis faqti da, aqedan gamomdi-
nare, samarTlebrivi safuZvlis gareSe miRebulis ukan dab-
runeba warmoadgenda. sasamarTlos miTiTebiT, sarCelis dak-
mayofilebas wardgenili Sesagebeli ar abrkolebda, radgan
masSi ar iyo miTiTeba dabrunebis kondiqciis Semaferxebe-
li, ssk-is 976-e muxlis me-2 nawilis `a~ da `g~ qvepunqtebSi
miTiTebuli, romelime wanamZRvris arsebobaze.

43. sakasacio sasamarTlo yuradRebas amaxvilebs, rom ze-
moT citirebul saqmeSi, winamdebare saqmisagan gansxvavebiT
mosarCeleebi mopasuxeebisaTvis Tanxebis gadacemis safuZ-
vlad biznes saqmianobis erToblivad gaZRolaze uTiTeb-
dnen, xolo mopasuxeebma wardgenil SesagebelSi Tanxebis mi-
Rebis safuZvlad maT mier dafuZnebeli kompaniis winaSe mo-
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sarCeleTa sasesxo valdebulebis Sesruleba daasaxeles. wi-
namdebare saqmeSi wardgenil sarCelSi ki mosarCele sesxze
uTiTebda, xolo SesagebelSi, zemoT citirebuli saqmisagan
gansxvavebiT, mopasuxes mosarCelisagan Tanxis miRebis rai-
me samarTlebriv safuZvelze saerTod ar miuTiTebia. samar-
Tlebrivi safuZvlis miTiTebis valdebuleba ki mopasuxes
nebismier SemTxvevaSi hqonda, miuxedavad imisa, ras daefuZ-
neboda sasarCelo moTxovna _ sesxis xelSekrulebidan Tu
usafuZvlo gamdidrebidan gamomdinare valdebulebaze mi-
TiTebas, radgan, rogorc ukve aRiniSna, gansaxilvel moce-
mulobaSi (roca mopasuxe ar uaryofs sadavo Tanxebis miRe-
bis faqts da arc is aris sadavo rom man es Tanxebi mosarCe-
les ar daubruna) mopasuxis mier Tanxebis miRebis faqti, ro-
gorc aseTi, damoukideblad ukve orgvari varaudis SesaZ-
leblobas iZleva: a. mopasuxem es Tanxebi miiRo samarTleb-
rivi safuZveliT; an b. mopasuxem es Tanxebi miiRo samarTleb-
rivi safuZvlis gareSe (ix. winamdebare gadawyvetilebis 37-e
punqti).

44. Sesabamisad, im SemTxvevaSic ki, Tu gaziarebuli iqne-
boda saapelacio sasamarTlos daskvna, rom mosarCelem sa-
sesxo urTierTobis arseboba ver daamtkica, mopasuxis mxri-
dan Tanxebis miRebis samarTlebrivi safuZvlis miuTiTeb-
lobis pirobebSi amoqmeddeboda meore prezumfcia, rome-
lic gulisxmobs samarTlebrivi safuZvlis gareSe Tanxebis
miRebas. aRniSnuli ki usafuZvlo gamdidrebis normebiT sar-
Celis dakmayofilebis safuZvelia, radgan kondiqciuri val-
debulebis warmoSobisaTvis saxeze unda iyos erTi piris gam-
didreba meoris xarjze da aseTi gamdidreba moklebuli un-
da iyos samarTlebriv safuZvels.

45. uzenaes sasamarTlos araerT saqmeSi aqvs ganmartebu-
li, rom usafuZvlo gamdidrebis institutis normebi uzrun-
velyofs arauflebamosili subieqtisagan usafuZvlod mi-
Rebuli qonebis amoRebas da misi uflebamosili pirisaTvis
gadacemas. Sedegobrivi TvalsazrisiT, samarTlisaTvis ara-
viTari mniSvneloba ara aqvs, Tu ra saSualebiT gamdidrda
piri _ miiRo Tu dazoga qoneba. faqti erTia _ viTom kredi-
toris qonebriv sferoSi aRmoCnda qoneba, romelsac iq ar-
sebobis samarTlebrivi safuZveli ar gaaCnia da, aqedan ga-
momdinare, eqvemdebareba uflebamosili pirisaTvis dabru-
nebas (ix. susg #as-74-71-2016, 2016 wlis 25 maisi).

46. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
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muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. vinaidan, mocemul SemTxvevaSi ar arse-
bobs amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa
damatebiTi gamokvleva, sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba.

47. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom kasatoris sakasacio saCivari unda dakmayofil-
des, gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 27 seqtembris ganCineba da mi-
Rebul iqnas axali gadawyvetileba, mosarCelis sarCeli dak-
mayofildes sakasacio saCivriT moTxovnil farglebSi.

48. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

49. gansaxilvel SemTxvevaSi, vinaidan sarCeli dakmayo-
filda, mopasuxes unda daekisros mosarCelis sasargeblod,
am ukanasknelis mier samive instanciaSi gadaxdili saxelmwi-
fo baJis _ 20 000 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `C…~-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 27 seqtembris ganCineba da mi-
Rebul iqnas axali gadawyvetileba;
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3. Sps `C…~-is sarCeli dakmayofildes;
4. d. z-s Sps `C…~-is sasargeblod daekisros 252 000 evro-

sa da 14 000 aSS dolaris gadaxda;
5. d. z-s daekisros Sps `C…~-is sasargeblod, mis mier sami-

ve instanciaSi gadaxdili saxelmwifo baJis _ 20 000 laris
gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

sesxis xelSekrulebidan warmoSobili
valdebulebis arseboba

gadawyvetileba
saqarTvelos saxeliT

#as-1071-991-2017 6 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps mikrosafinanso organizacia `b-ma~ (SemdgomSi _ mo-

sarCele, apelanti, pirveli kasatori, kreditori an gamses-
xebeli) sarCeli aRZra sasamarTloSi i. z-isa da m. b-is (Sem-
dgomSi _ mopasuxeebi, apelantis mowinaaRmdege mxareebi, me-
ore kasatorebi, movaleebi, i.z-e aseve wodebuli, rogorc
msesxebeli an pirveli mopasuxe, xolo m. b-e _ Tavdebi an me-
ore meore mopasuxe) mimarT da moiTxova mopasuxeebisaTvis
davalianebis _ 48 032,99 aSS dolaris, 2014 wlis 16 ianvridan
gadawyvetilebis aRsrulebamde 22 200 aSS dolaris yovel-
Tviuri 4%-is _ 1 168 aSS dolarisa da yovel vadagadacile-
bul dReze pirgasamtexlos saxiT sesxis sargeblis _ 1 168
aSS dolaris 4%-is _ 46,72 aSS dolaris dakisreba, aseve, da-
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valianebis dafarvis mizniT ipoTekiT datvirTuli q. baTum-
Si, k-as q. #10-Si mdebare 76,20 kv.m #10 binisa da amave misa-
marTze mdebare 15,55 kv.m #10a binis (SemdgomSi _ ipoTekis
sagani an uZravi qoneba) realizacia.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2012
wlis 27 aprils mosarCelesa da msesxebels Soris gaformda
#35679 sesxis xelSekruleba, romlis safuZvelzec gamses-
xebelma 12 Tvis vadiT pirvel mopasuxes asesxa 30 000 aSS do-
lari yovelTviuri 4%-is odenobiT sargeblis gadaxdis pi-
robiT. mxareebi aseve SeTanxmdnen, rom valdebulebis dar-
Rvevis SemTxvevaSi, msesxebeli gadaixdida pirgasamtexlos
yovelTviuri saprocento sargeblis 4%-is odenobiT yovel
vadagadacilebul dReze. sesxi uzrunvelyofil iqna ipoTe-
kiTa da amave dRes meore mopasuxesTan gaformebuli soli-
daruli Tavdebobis xelSekrulebiT. msesxebelma daarRvia
xelSekrulebiT nakisro valdebuleba da 2014 wlis 16 ian-
vris mdgomareobiT ericxeba davalianeba Semdegi odenobiT:
sesxis Ziri Tanxa: 29 200 aSS dolari (mas gadaxdili aqvs 800
aSS dolari), sargebeli _ 14 976,85 aSS dolari (daricxuli
sargebeli Seadgens 23 776,85 aSS dolars, saidanac gadaxdi-
lia 8 800 aSS dolari), pirgasamtexlo _ 3 856,14 aSS dolri.

2. mopasuxeebis pozicia:
2.1. pirvelma mopasuxem sarCelis ar cno da ganmarta, rom

mxareTa Soris gaformebuli xelSekrulebiT sesxis sargebe-
li ganisazRvra 4%-iT, Tumca, igi SeTanxmebuli iyo klebadi
grafikiT da sargeblis saerTo odenoba Seadgenda 8 358,78
aSS dolars. gaurkvevelia, romeli programiTa da ra meTo-
diT iangariSa mosarCelem davalianebis odenoba, radganac
xelSekrulebiT gansazRvrulia sargeblis jamuri odenoba,
rac msesxeblma srulad gadaixada, mas mTlianobaSi gadaxdi-
li aqvs 9 600 aSS dolari, saidanac 8 358,78 aSS dolariT sru-
lad daifara sesxis sargebeli, xolo 1 241,22 aSS dolariT _
Ziri Tanxa. mxareTa Soris gaformebuli xelSekruleba ar iT-
valiswinebs sesxis vadis gasvlis Semdgom sargeblis gadax-
dis SesaZleblobas, Sesabamisad, 2014 wlis 16 ianvridan ga-
dawyvetilebis aRsrulebamde procentis gadaxdis moTxov-
na usafuZvloa, aseve, usafuZvloa mosarCelis miTiTeba 2014
wlis 16 ianvridan pirgasamtexlos programulad daricxvis
Taobaze. ipoTekis xelSekrulebis 5.3. punqtis Tanaxmad, val-
debulebis darRvevis gamo kreditoris mier sasamarTloSi
sarCelis Setanis Semdegaa valdebuli msesxebeli gadaixa-
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dos yovelTviuri saprocento sargebeli 4% da pirgasamtex-
lo procentis sargeblis 4% sesxis Zir Tanxaze sasamarTlo
gadawyvetilebis aRsrulebamde. gamsesxebelma sarCeli 2014
wlis 25 ianvars aRZra, Sesabamisad, pirgasamtexlos saxiT
msesxebels davalianeba eqneba 2014 wlis 16 ianvris monace-
mebiT. garda amisa, sagulisxmoa, rom ipoTekis xelSekrule-
bis xsenebuli daTqma SemTxveviT xasiaTs ar atarebda, ara-
med, mimarTuli iyo imisken, rom kreditors ar gaeWianurebi-
na sarCelis sasamarTloSi aRZvra da am gziT ar gaezarda mi-
saRebi Tanxis odenoba, Sesabamisad, Tuki mas valdebulebis
Sesrulebis vadis amowurvis Semdgom surda sargeblis miRe-
ba, mas sarCeli droulad unda aReZra sasamarTloSi. mopasu-
xis ganmartebiT, is mzadaa, davalianeba _ 28 758,78 aSS dola-
ri gadauxados gamsesxebels, Tumca, kreditori Sesrulebis
miRebaze acxadebs uars, radganac winaaRmdegia es Tanxa Ca-
iTvalos Ziri Tanxis angariSSi im valdebulebis Sesrulebis
gareSe, romelic, misi mosazrebiT, gaaCnia msesxebels sar-
geblisa da pirgasamtexlos saxiT;

2.2. meore mopasuxem sarCeli 29 200 aSS dolaris nawilSi
cno, xolo, danarCen nawilSi mis dakmayofilebaze uaris Tqma
Semdegi safuZvlebiT moiTxova: gamsesxeblis ganmartebiT,
valdebulebis Sesruleba mopasuxeebma 2013 wlis 9 seqtem-
bridan Sewyvites, garda amisa, xelSekrulebis ganuyofeli
nawilis _ gadaxdis grafikis Tanaxmad, sargeblis odenoba
sul 8 358 aSS dolars Seadgens. sarCeliT moTxovnili dava-
lianebis odenoba ki 14 976 aSS dolari da pirgasamtexlo _ 3
856 aSS dolaria, rac ar Seesabameba sinamdviles, garda ami-
sa, mosarCele aRiarebs, rom gadaxdilia 8 800 aSS dolari,
rac imas niSanvs, rom sargeblis gadaxdis nawilSi valdebu-
leba sruladaa Sesrulebuli da aRar arsebobs misi dakisre-
bis winapiroba, iseve, rogorc pirgasamtexlos dakisrebis Se-
saZlebloba, radganac es ukanaskneli swored procentidan
iangariSeboda.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2014 wlis 5 ivnisis gadaw-
yvetilebiT sarCeli nawilobriv dakmayofilda, msesxebel-
sa da Tavdebs kreditoris sasargeblod solidarulad dae-
kisraT sesxis Ziri Tanxis _ 28 758,78 aSS dolaris gadaxda.
amave gadawyvetilebiT dadginda, rom Tanxis gadauxdelo-
bis SemTxvevaSi davalianebis amoReba ganxorcieldeboda
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ipoTekis sagnis realizaciis gziT, aseve, ganawilda proce-
sis xarjebi.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra gamsesxebelma, moiTxova maTi nawilobriv gauqme-
ba da axali gadawyvetilebiT sarCelis srulad dakmayofi-
leba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

aRniSnuli saqme ganxilul iqna zemdgomi sasamarTloebis
mier, sabolood, quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 17 maisis gadawyvetilebiT
gamsesxeblis saapelacio saCivari nawilobriv dakmayofil-
da, sarCelis dakmayofilebaze uaris Tqmis nawilSi gauqmda
pirveli instanciis sasamarTlos gadawyvetileba da kredi-
toris sarCeli sesxis Ziri Tanxis dakisrebis Taobaze sru-
lad dakmayofilda, msesxebelsa da Tavdebs, mosarCelis sa-
sargeblod damatebiT daekisraT 441,22 aSS dolaris soli-
darulad gadaxda, nawilobriv dakmayofilda kreditoris
moTxovna sargeblisa da pirgasamtexlos dakisrebis nawil-
Sic, msesxebels 2014 wlis 5 Tebervlidan sesxis xelSekru-
lebiT nakisri valdebulebis srulad Sesrulebamde daekis-
ra yovelTviurad 1 168 aSS dolaris gadaxda. am Tanxidan 800
aSS dolaris gadaxda solidarulad Tavdebs daekisra, xolo
pirgasamtexlos saxiT msesxebels apelantis sasargeblod
2014 wlis 5 Tebervlidan sesxis xelSekrulebiT nakisri val-
debulebis srulad Sesrulebamde daekisra yoveldRiurad
0,23 aSS dolaris gadaxda.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres mxareebma. pirvelma kasatorma (gamsesxebeli) sa-
apelacio saCivris dakmayofilebaze uaris Tqmis nawilSi ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova, xolo meorem (mses-
xebeli da Tavdebi) _ misi gauqmeba da axali gadawyvetile-
biT sarCelis im nawilis dakmayofilebaze uaris Tqma, rom-
lis dakmayofilebazec pirveli instanciis sasamarTlom ua-
ri ganacxada.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sakasa-
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cio saCivrebis safuZvlianoba, gasaCivrebuli gadawyvetile-
bis dasabuTebuloba da miiCnevs, rom kreditoris moTxovna
usafuZvloa, xolo movaleebis pretenzia gasaziarebelia
Semdegi garemoebebis gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebis dasabuTeba:

sakasacio sasamarTlos Sefasebis sagania sesxis Ziri Tan-
xis, sargeblisa da valdebulebis darRvevis gamo pirgasam-
texlos dakisrebis kanoniereba. am TvalsazrisiT gasaCivre-
buli gadawyvetilebiT dadgenilia, rom movalem daarRvia
xelSekrulebiT nakisri valdebuleba, ris gamoc kreditors
warmoeSva moTxovnis ufleba. gamsesxebeli gasaCivrebuli ga-
dawyvetilebis dasabuTebas ar eTanxmeba moTxovnis mocu-
lobaSi, rac Seexeba msesxebelsa da Tavdebs, isini ZiriTa-
dad sadavod xdian im garemoebas, rom ar arsebobda valde-
bulebis Sesrulebis vadis gasvlis Semdgom sargeblisa da
pirgasamtexlos dakisrebis faqtobriv-samarTlebrivi wina-
pirobebi.

2. sakasacio ganacxadTa moculoba da sakasacio gan-
xilvis farglebi:

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilidan gamomdinare (sakasacio sasamarTlo amowmebs gadaw-
yvetilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia, Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v” qvepun-
qtSi miTiTebuli faqtebisa), sasamarTlos Sefasebis sagani
iqneba kasatorTa Semdegi pretenziebi:

(pirveli sakasacio saCivris safuZvlebi)
2.1. saapelacio sasamarTlom arasworad ar Seafasa sesxis

xelSekrulebis 2.5. punqtis debuleba, romlis Tanaxmadac,
mxolod saprocento sargeblis gadaxdis SemTxvevaSi sesxiT
sargeblobis vada aris nakisri valdebulebis srulad Ses-
rulebamde, am debulebis Tanaxmad, Tuki msesxebeli gadaix-
dis mxolod sesxis procents, maSin sesxiT sargeblobis vada
Seadgens ara 12 Tves, aramed ganisazRvreba mxareTa mier na-
kisri valdebulebis srul Sesrulebamde da mopasuxes sar-
gebeli unda dakisreboda ara sarCelis aRZvris Semdgom pe-
riodSi, aramed _ sarCelis aRZvramdec da es Tanxa Seadgens
14 976,85 aSS dolars. sasamarTlos daskvniT msesxebelma mxo-
lod ori meTodiT _ xelSekrulebis 2.12.2 da 2.12.3 punqte-
biT ixelmZRvanela, rac gamoricxavda amave xelSekrulebis
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2.5. punqtis gamoyenebis SesaZleblobas, rac arasworia. Ziri
Tanxa Semcirda mxolod erTxel, amis Semdgom movale ixdi-
da mxolod sargebels, rac swored xelSekrulebis 2.5. pun-
qtis moqmedebaze miuTiTebs. amasTanave, dadgenilia, rom 12
Tvis vadaSi msesxebels sesxi ar gadauxdia, aramed, agrZe-
lebda mxolod sargeblis gadaxdas, Sesabamisad, mas sadavo
Tanxa ara mxolod sarCelis aRZvris Semdgom, aramed, sarCe-
lis aRZvramdec unda dakisreboda;

2.2. sasamarTlom arasworad ar daadgina is garemoeba, rom
sarCelis aRZvramde daricxuli pirgasamtexlo Seadgenda 3
856,14 aSS dolars, am nawilSi gadawyvetileba bundovania da
gaurkvevelia, ratom ar daakisra sasamarTlom valdebul
pirs am periodis pirgasamtexlo;

2.3. gasaCivrebuli gadawyvetilebiT sruliad ukanonod
Semcirda pirgasamtexlo 4% 0,02%-mde, realurad gamodis,
rom pirgasamtexlo Semcirebul iqna 200-jer, miT ufro im
SemTxvevaSi, rom pirgasamtexlo ericxeboda ara Zirs, ara-
med _ saprocento sargebels;

2.4. sasamarTlom arasworad ar gamoiyena samoqalaqo ko-
deqsis 403-e muxli im pirobebSi, rodesac dgindeba, rom mxa-
reebi rogorc sargeblis, ise _ pirgasamtexlos gadaxdaze
SeTanxmdnen sarCelis Setanis SemTxvevaSi da am pirobebSi
saerTod ar daekisra valdebul pirs sarCelis aRZvramde pe-
riodisaTvis Tanxa, garda amisa, saapelacio palatam araswo-
rad ganmarta samoqalaqo kodeqsis 418-e da 420-e muxlebi.

(meore sakasacio saCivris safuZvlebi)
2.5. saapelacio sasamarTlom samoqalaqo saproceso ko-

deqsis 105-e muxlis darRveviT daadgina, rom Ziri Tanxis sa-
xiT msesxeblis davalianeba Seadgenda 29 200 aSS dolars. sa-
apelacio sasamarTlos mier xsenebuli dokumenti ar warmo-
adgens sabanko amonawers, aramed, mosarCelis mier Seqmnili
werilobiTi mtkicebulebaa, romelic gamsesxeblis salaro-
Si msesxeblis mier Setanili Tanxis odenobas asaxavs. am mtki-
cebulebiT mosarCeles Setanili Tanxebidan 800 aSS dolari
dafiqsirebuli aqvs, rogorc sesxis Ziris dafarva, xolo 8
800 aSS dolari _ rogorc sargeblis dafarva, amdenad, dgin-
deba, rom msesxebels jamSi gadaxdili aqvs 9 600 aSS dolari,
800 aSS dolari da 5 600 aSS dolari Seitana xelSekrulebis
moqmedebis ganmavlobaSi, xolo darCenili 3 200 aSS dolari
_ xelSekrulebis moqmedebis vadis gasvlis Semdeg. am Tanxis
gadaxdas adasturebs Tavad mosarCelis mier sarCelSi miTi-
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Tebuli garemoebac, Tumca, sarCelSive miTiTebuli davali-
anebis odenoba warmoadgens kreditoris interpretacias.
mniSvnelovania gamsesxeblis pozicia im kuTxiT, rom is Ta-
vad adasturebs msesxeblis mxridan sesxis Ziris _ 800 aSS
dolarisa da sargeblis _ 8 800 aSS dolaris dafarvis faqts,
xolo saapelacio palatam arasworad daadgina, rom xelSek-
rulebis moqmedebis droisaTvis gadaxdili iyo 5 600 aSS do-
lari, saidanac Ziri mxolod 800 dolari, xolo sargebeli _ 4
800 aSS dolari iyo. faqtobrivad saapelacio palatam yovel-
gvari safuZvlis gareSe kasators ar CauTvala gadaxdilad
800 aSS dolari, rasac Sedegad mohyva mopasuxeebisaTvis da-
matebiT 441,22 aSS dolaris (Ziri) ukanonod dakisreba;

2.6. saapelacio palatam ipoTekis xelSekrulebis 5.3. pun-
qtisa da samoqalaqo kodeqsis 403-e muxlis Sesabamisad sar-
Celis wardgenis dRidan arasworad gansazRvra sesxis xel-
SekrulebiT nakisri valdebulebis srulad Sesrulebamde
davalianebuli Ziri Tanxis, misi Sesabamisi procentisa da
pirgasamtexlos anazRaurebis valdebuleba. palata dadge-
nilad miiCnevs imas, rom msesxebels ekisreba sarCelis aR-
Zvris Semdgom sargeblisa da pirgasamtexlos gadaxdis val-
debuleba, Tumca, Tavadve adasturebs, rom sesxis Tanxa Se-
adgenda 30 000 aSS dolars, xolo sargebeli _ 8 358,78 aSS
dolars. garda amisa, vinaidan sarCelis Setanisas msesxeb-
lis mier gadaxdili iyo 9 600 aSS dolari (saidanac xelSek-
rulebis moqmedebis periodSi gadasaxdel saprocento sar-
gebels Seadgenda 8 358,78 aSS dolari) saprocento sargeb-
lis zemoT gadaxdili Tanxa _ 1 241,22 aSS dolari (9 600-8
358,78) mosarCelisaTvis dabrunebul sesxis Zir Tanxas war-
moadgens, sarCelis aRZvris droisaTvis Ziri Tanxis davali-
aneba swored 28 758,78 aSS dolari iyo (30 000-1 241,22) da ara
29 200 aSS dolari, rogorc es qvemdgomi instanciis sasamar-
Tlom daadgina;

2.7. saapelacio palatam arasworad ar gaiziara is garemoe-
ba, rom sesxis daubrunebloba kreditoris mizeziT iyo ga-
mowveuli. am mxriv palatam miuTiTa samoqalaqo kodeqsis 434-
e muxlze da, vinaidan msesxebels Tanxa notariusis sadepo-
zito angariSze ar ganuTavsebia, fuladi valdebuleba Ses-
rulebulad, xolo am valdebulebis Sesrulebis vadis gada-
cilebaSi kreditoris braleuloba arasworad ar miiCnia dad-
genilad. garda amisa, palatam arasworad gaiziara apelantis
pozicia, rom movalis mxridan Sesruleba arajerovnad iyo
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SeTavazebuli. am TvalsazrisiT sayuradReboa Semdegi gare-
moeba _ jer kidev sarCelis winaaRmdeg wardgenili Sesageb-
liT msesxebeli aRniSnavda, rom mzad iyo gadaexada davali-
anebis (Ziri) darCenili nawili da valdebulebis Sesrulebas
aferxebda kreditori, radgan igi winaaRmdegi iyo gadasax-
deli Tanxa Ziris angariSSi CaeTvala, Sesabamisad, moiTxov-
da am Tanxis gaqviTvas im sargebelsa da pirgasamtexloSi, ro-
melic movales gadaxdili aqvs. pirveli instanciis sasamar-
Tlos mosamzadebel sxdomaze msesxebelma ganmarta, rom
valdebulebis Sesrulebas kreditoris sabanko rekvizitebs
uqonloba aferxebda, xolo mosarCelis warmomadgenelma mo-
samarTlis SekiTxvaze ganmarta, rom sabanko rekvizitebis
gadascemda magram, gadaxdil Tanxas CauTvlida Tu ara gam-
sesxebeli Ziris davalianebis angariSSi, SesaTanxmebeli iyo
kompaniis xelmZRvanelTan. msesxeblis mxridan ecnoba sasa-
marTlos isic, rom saqmis ganxilvis dawyebamde man mimarTa
kreditors, Tumca, gamsesxeblis SexedulebiT, Tanxis gadax-
dis SemTxvevaSi daifareboda jer sargeblisa da pirgasam-
texlos davalianeba, xolo Semdeg Ziri. mopasuxe moiTxovda
Ziris dafarvis damadasturebeli dokumentis gadacemas da
rac Seexeboda sargebelsa da pirgasamtexlos, Tanaxma iyo
davis gagrZelebaze. miuxedavad araerTi msgavsi mcdelobi-
sa, kreditorTan SeTanxmeba ver iqna miRweuli. amave sxdo-
maze mopasuxis Suamdgomlobis safuZvelze saqmes daerTo
werilobiTi mtkicebuleba, romlis Tanaxmadac ss `s-Si~ mses-
xebels valdebulebis SesrulebisaTvis sakmarisi Tanxa aqvs
ganTavsebuli. darCenili valdebulebis Sesrulebis mzao-
bas movale gamoTqvamda saapelacio Sesagebelsa da Tavda-
pirvelad wardgenili sakasacio saCivriT. werilobiTi mimar-
Tvis damadasturebeli Sesabamisi mtkicebulebebi erTvis sa-
kasacio saCivars, Tumca, mosarCelem kvlav uari ganacxada
Sesrulebis miRebaze. am faqtebis Sefasebis mizniT, sasamar-
Tlom arasworad ar gamoiyena samoqalaqo kodeqsis 390-e, 391-
e, 392-e da 394-e muxlebi da arasworad ar daadgina, rom fu-
ladi valdebulebis Seusrulebloba, rogorc sarCelis war-
dgenamde, ise _ Semdgom periodSi gamowveulia kreditoris
mier Sesrulebis miRebis vadagadacilebiT. saproceso dar-
Rvevaze miuTiTebs saapelacio palatis is msjelobac, rom
dasabrunebeli sesxis Ziri Seadgenda 29 200 aSS dolars, ma-
Sin, rodesac saqmis masalebiT dgindeba, rom gadasaxdeli
Tanxa 28 758,78 aSS dolaria. garda amisa, palatam daadgina,
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rom sarCelis Setanamde msesxebels arc sargeblis da arc
pirgasamtexlos davalianeba ar ekisreboda, Sesabamisad, ga-
urkvevelia ratom ar Sefasda apelantis mowinaaRmdege mxa-
reTa ganmarteba, rom sarCelis aRZvris winapiroba gaxda mo-
sarCelis uari sesxis Ziris miRebaze saprocento sargeblis
gadauxdelobis motiviT (mosarCeles miaCnda, rom valdebul
pirs gadasaxdeli hqonda rogorc Ziri, ise _ sargebeli da
pirgasamtexlo da xelSekrulebis mixedviT movales jer sar-
gebeli, Semdgom pirgasamtexlo da bolos Ziri unda daefa-
ra). saapelacio palatam, rogorc iTqva, daadgina, rom mopa-
suxeebs saprocento sargeblis davalianeba ar hqondaT, Se-
sabamisad, gaurkvevelia ras gulisxmobs saapelacio palata,
rodesac acxadebs, rom msesxebels kreditorisaTvis valde-
bulebis jerovnad Sesruleba ar SeuTavazebia;

2.8. saapelacio palatam arasworad ganmarta samoqalaqo
kodeqsis 434-e muxli, rodesac aRniSna, rom sadepozito an-
gariSze Tanxis ganuTavsebloba movales pasuxismgeblobisa-
gan ar aTavisuflebda, is faqti, rom kreditori ayovnebda
Sesrulebis miRebas da uars acxadebda valdebulebis Ses-
rulebis damadasturebeli dokumentis gacemaze sasamar-
Tlos warmouSobda valdebulebas, exelmZRvanela samoqala-
qo kodeqsis 429-e, 430-e da 433-e muxlebiT.

3. qvemdgomi sasamarTloebis mier dadgenili faqtebi da
maTi savaldebuloba winamdebare gadawyvetilebis mimarT:

kasatorebs sadavod ar gauxdiaT da Sesabamisad, samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT (saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba)) savaldebulo Zalis mqoned miiCneva qvem-
dgomi sasamarTlos mier dadgenili Semdegi faqtobrivi ga-
remoebebi:

3.1. 2012 wlis 27 aprils, mosarCelesa da pirvel mopasu-
xes Soris gaformda #35679 sesxis xelSekruleba 30 000 aSS
dolarze, 12 Tvis vadiT, yovelTviuri 4%-is daricxviT. xel-
SekrulebiT ganisazRvra pirgasamtexlo yovel vadagadaci-
lebul dReze yovelTviuri saprocento sargeblis 4%-iT.
xelSekrulebis 2.5, 2.12-2.13 punqtebiT mxareebi SeTanxmdnen
sesxis dafarvis wesebze (pirveli meTodis Sesabamisad, xel-
SekrulebiT gaTvaliswinebuli klebadi grafikis mixedviT,
12 Tvis vadaSi, Zirisa da procentis dafarva TandaTan, rom-
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lis mixedviTac, yoveli Tvis 26 ricxvSi msesxebels unda ga-
daexada 3 196.57 aSS dolari (2.3, 2.8, 2.12.1 punqti); meore me-
Todis Sesabamisad, saprocento sargeblis gadaxda yovel-
Tviurad, Ziri Tanxisa ki msesxeblis SesaZleblobis fargleb-
Si, magram xelSekrulebiT gaTvaliswinebul 12 Tvis vadaSi
(2.12.2 punqti); mesame meTodis Sesabamisad, saprocento sar-
geblis gadaxda xdeba yovelTviurad, Ziri Tanxisa ki, erTia-
nad nebismier dros, mxolod xelSekrulebiT gaTvaliswine-
bul 12 Tvis vadaSi (2.12.3 punqti). mxareebi aseve SeTanxmdnen,
rom msesxebels ufleba hqonda erTdroulad, samive meTo-
diT esargebla da ecvala isini (2.13 punqti)). nebismieri me-
Todis gamoyenebis SemTxvevaSi, sesxi srulad unda gadaxdi-
liyo 12 Tvis vadaSi, 2013 wlis 27 aprilamde, xolo, mxolod
saprocento sargeblis gadaxdis SeTxvevaSi, nakisri valde-
bulebis srul Sesrulebamde (2.5. punqti);

3.2. 2012 wlis 17 aprils mxareebs Soris gaformda #665 da
#667 ipoTekis xelSekrulebebi, romliTac mTlianobaSi 30
000 aSS dolaris (26000+4000) uzrunvelyofis mizniT, ipo-
TekiT daitvirTa ipoTekis sagani. xelSekrulebebis 5.3. pun-
qtebis Tanaxmad, `mesakuTre~, SemdgomSi wodebuli, rogorc
`msesxebeli~ sesxis dabrunebis vadis gasvlis Semdeg kredi-
tisa da giravnobis xelSekrulebis pirobebis darRvevis ga-
mo, sasamarTloSi sarCelis Setanis Semdeg valdebulia ga-
daixados yovelTviurad saprocento sargeblis 4% da pir-
gasamtexlo, saprocento sargeblis 4% sesxis Zir Tanxaze
sasamarTlo gadawyvetilebis aRsrulebamde;

3.3. 2012 wlis 27 aprils kreditorsa da meore mopasuxes
Soris gaformda Tavdebobis xelSekruleba, romliTac am uka-
nasknelma aiRo valdebuleba, msesxeblis mier xelSerule-
biT nakisri valdebulebebis srulad da jerovnad Sesrule-
baze (Tavdeboba Seexeboda sesxis Ziris, sargeblis, pirga-
samtexlosa da zianis anazRaurebas). Tavdebobis maqsimalu-
ri Tanxa ganisazRvra 30 000 aSS dolariT;

3.4. 2012 wlis 27 aprilis xelSekrulebebidan gamomdinare
msesxebelma kreditoris sasargeblod gadaixada 9 600 aSS do-
lari, sul ganxorcielebulia 6 gadaxda 17 TveSi, 2013 wlis 9
seqtembramde, aqedan, xelSekrulebiT gaTvaliswinebul 12
TveSi (2013 wlis 27 aprilamde) nacvlad sesxis srulad da-
farvisa, gadaxdilia mxolod 5 600 aSS dolari, saidanac 800
aSS dolari gadaxdilia Ziri Tanxis angariSSi, xolo 4 800 aSS
dolari saprocento sargeblis saxiT. amasTan, gadaxdebi gan-
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xorcielebulia ara yovelTviurad, aramed 4-jer;
3.5. sesxis xelSekrulebidan gamomdinare gadauxdeli Zi-

ri Tanxa msesxebels sasamarTlos an notariusis sadepozi-
to angariSze ar ganuTavsebia.

4. sakasacio sasamarTlos Sefasebebi da samarTlebri-
vi daskvnebi:

4.1. sakasacio pretenziaTa safuZvlianobas palata afasebs
samoqalaqo saproceso kodeqsis 393-e muxlis (sakasacio sa-
Civari SeiZleba efuZnebodes mxolod imas, rom gadawyveti-
leba kanonis darRveviTaa gamotanili. 2. samarTlis normebi
darRveulad iTvleba, Tu sasamarTlom: a) ar gamoiyena kano-
ni, romelic unda gamoeyenebina; b) gamoiyena kanoni, rome-
lic ar unda gamoeyenebina; g) arasworad ganmarta kanoni. 3.
saproceso samarTlis normebis darRveva mxolod maSin Se-
iZleba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am
darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili) konteqstSi da miiCnevs, rom pirveli kasatoris
pretenzia usafuZvloa, xolo meore kasatorTa mosazrebebi
gaziarebas eqvemdebareba. davis sworad gadawyvetisaTvis
centraluri mniSvnelobisaa mxareTa namdvili nebis gansaz-
Rvra (werilobiT formulirebuli nebis ganmarteba), gadax-
dis wesze SeTanxmebis faqtis mtkicebis tvirTis ganawileba
da faqtobrivad ganxorcielebuli Sesrulebis Taobaze saq-
meSi arsebuli masalebis analizi iZleva Tu ara sarCelSi mi-
TiTebuli garemoebebis dadasturebulad miCnevis SesaZleb-
lobas. udavoa, rom samarTalurTierTobis subieqtebs war-
moadgenen gamsesxebeli (sakredito organizacia) da msesxe-
beli, aseve, Tavdebi (fizikuri pirebi), xolo valdebulebis
materialur-samarTlebriv safuZvels samoqalaqo kodeqsis
623-e muxli (sesxis xelSekrulebiT gamsesxebeli sakuTre-
baSi gadascems msesxebels fuls an sxva gvarovnul nivTs,
xolo msesxebeli kisrulobs, daabrunos imave saxis, xaris-
xisa da raodenobis nivTi) warmoadgens. sesxis xelSekrule-
bis farglebSi mxareebma aseve SeaTanxmes, rom sesxi iyo sar-
gebliani (sk-is 625-e muxli (sadavo periodSi moqmedi redaq-
ciiT): sesxisaTvis mxareTa SeTanxmebiT SeiZleba gaTvalis-
winebul iqnes procenti) _ Ziri Tanxis yovelTviuri 4%, xo-
lo valdebulebis arajerovani Sesrulebis SemTxvevaSi, mo-
vales unda gadaexada pirgasamtexlo _ saprocento sargeb-
lis 4%-is odenobiT yovel vadagadacilebul dReze (sk-is
417-e muxli: pirgasamtexlo _ mxareTa SeTanxmebiT gansaz-
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Rvruli fuladi Tanxa _ movalem unda gadaixados valdebu-
lebis Seusruleblobis an arajerovnad SesrulebisaTvis).
garda amisa, udavoa, rom xelSekruleba iTvaliswinebda e.w
procentis procentze SeTanxmebas (sk-is 403-e muxli: mova-
le, romelic fuladi Tanxis gadaxdis vadas gadaacilebs,
valdebulia, gadacilebuli droisaTvis gadaixados mxare-
Ta SeTanxmebiT gansazRvruli procenti, Tu kreditors, sxva
safuZvlidan gamomdinare, ufro metis moTxovna ar SeuZlia.
fuladi Tanxis gadaxdis vadis gadacilebisas procentidan
procentis gadaxdevineba dasaSvebia mxolod xelSekrule-
biT pirdapir gaTvaliswinebul SemTxvevaSi). kreditoris
ganmartebiT, movalem valdebuleba arajerovnad Seasrula,
kerZod, xelSekrulebis moqmedebis vadaSi man gadaixada gar-
kveuli Tanxa, saidanac gaiqviTa sesxis Ziri _ 800 aSS dolari
da sargebeli _ 8 800 aSS dolari. am faqtebsa da sarCelze
darTuli sesxis dafarvis grafiks ukavSirebs gamsesxebeli
moTxovnis arsebobas, amasTanave, aRniSnavs, rom samoqalaqo
kodeqsis 403-e muxliT gaTvaliswinebuli moTxovnis ufle-
bas mas warmouSobs ipoTekis xelSekrulebis 5.3. muxlis de-
buleba. rac Seexeba ganxorcielebul Sesrulebas, im piro-
bebSi, rodesac mxareebma xelSekrulebiT SeaTanxmes gadax-
dis ramdenime wesi da am wesidan Sesrulebis arCevis ufleba
gaaCnda movales, kreditori miiCnevs, rom gadaxda mxolod
erTxel Seexo Ziris dafarvas, danarCen SemTxvevaSi movale
ixdida mxolod sargebels. msesxebeli ar daeTanxma mosar-
Celis am ganmartebebs im safuZvliT, rom man sesxis Zirisa da
sargeblis erToblivi dafarvis meTodi airCia, misi mxridan
dafarulia saxelSekrulebo sargeblis davalianeba srulad,
ris gamoc gaumarTlebelia xelSekrulebis moqmedebis vadis
gasvlis Semdgomi periodis sargeblisa da pirgasamtexlos
moTxovna, rac Seexeba Zirs, rogorc movalem, ise _ solida-
rulma Tavdebma Tanxmoba ganacxades mis dafarvaze, Tumca
Tanxis miRebas aWianurebs kreditori.

4.2. samoqalaqo saproceso kodeqsis 102-e muxlis pirveli
da me-3 nawilebidan gamomdinare, vinaidan movale ar eTanxme-
ba sarCelSi miTiTebul im faqtobriv garemoebas, rom man air-
Cia sesxis mxolod procentis dafarvis principi, amgvari Se-
Tanxmebis arsebobis mtkicebis tvirTi faqtis mimTiTebel
mxares unda daekisros. Tavis mxriv, es faqti unda dadastur-
des gankuTvnadi mtkicebulebiT _ werilobiTi SeTanxmebiT,
ramdenadac Tavad sesxis xelSekruleba werilobiTi formi-
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Taa dadebuli da samoqalaqo kodeqsis 68-e muxlis Tanaxmad,
misi dazusteba, aseve, cvlilebebis Setana da sxva amave for-
mis dacvas saWiroebs. amgvari mtkicebuleba, udavoa, rom saq-
meSi ar aris warmodgenili. garda amisa, sakasacio sasamarTlom
romc gaiziaros pirveli kasatoris is ZiriTadi argumenti, rom
mxareTa SeTanxmebis Tanaxmad, movales sargeblis gadaxdis
valdebuleba ekisreboda xelSekrulebis moqmedebis vadis
gasvlis Semdgomac, es pretenzia, faqtobrivi safuZvlis arar-
sebobis gamo, palatis mxridan uaryofilia. sakasacio sasamar-
Tlo ganmartavs, rom sarCelis aRZvra warmoadgens piris uf-
lebas da ara valdebulebas da misi realizacia, uflebis arsi-
dan gamomdinare, am piris nebazea damokidebuli. ipoTekis
xelSekrulebis 5.3. punqtis daTqma (valdebulebis darRve-
vis Semdgom movale gadaixdis sargebels _ 4%-sa da pirgasam-
texlos _ sargeblis 4%-s) ar SeiZleba iuridiuli Zalis mqone
SeTanxmebad iqnes miCneuli, radganac, xelSekrulebis am pun-
qtis analiziT dasturdeba, rom sargeblisa da pirgasamtex-
los gadaxdis valdebulebis warmoSoba damokidebulia piro-
bis dadgomaze _ sarCelis aRZvraze, xolo, sarCelis aRZvra,
rogorc ukve iTqva mxaris neba-survilia da samoqalaqo ko-
deqsis 92-e muxlis Tanaxmad (nebaze damokidebulad iTvleba
iseTi piroba, romlis dadgomac an daudgomloba damokidebu-
lia mxolod garigebis mxareebze. aseTi pirobiT dadebuli ga-
rigeba baTilia) amgvari piroba baTilia.

4.3. sakasacio palata miubrundeba movalis mxridan gan-
xorcielebuli gadaxdebis sakiTxs. mxareTa Soris udavoa,
rom msesxebelma, rogorc xelSekrulebis moqmedebis peri-
odSi, ise _ misi vadis gasvlis Semdeg garkveuli valdebule-
ba Seasrula. mosarCele sarCeliT adasturebs da mis mierve
warmodgenili gadaxdis damadasturebeli dokumentiT dgin-
deba, rom kreditorma gadaxdili Tanxidan nawili sesxis Zir-
Si, xolo nawili _ sargeblis dafarvaSi gauqviTa msesxebels,
Sesabamisad, gasaziarebelia meore kasatorTa pozicia, rom
mxareebi SeTanxmebuli iyvnen sesxis Zirisa da sargeblis er-
Tobliv dafarvaze klebadi grafikiT, rac ipoTekis xelSek-
rulebis 1.12.1. punqtis Tanaxmad, gamsesxebelTan SeTanxme-
buli grafikiT unda ganxorcielebuliyo (sagulisxmoa, rom
sesxis xelSekrulebas erTvis swored mxareTa mier xelmo-
werili grafiki, romlis Tanaxmadac, movalem sesxi procen-
tTan erTad unda dafaros). am SeTanxmebis Semdgomi Secvlis
faqtis damadasturebeli mtkicebuleba, rogorc zemoT iT-
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qva, saqmeSi ar aris warmodgenili. sarCelze darTuli, mxa-
reTa mier xelmowerili sesxis dafarvis grafikis Tanaxmad,
2012 wlis 26 maisidan 2013 wlis 26 aprilis CaTvliT msesxe-
bels gamsesxeblisaTvis unda daebrunebina 30 000 aSS dola-
ri da 8 358,78 aSS dolari, romelTagan pirveli sesxis Zirs,
xolo meore _ sargebels Seadgenda. sarCelze darTuli mses-
xeblis mier ganxorcilebuli gadaxdebis damadasturebeli
mtkicebulebiT irkveva, rom 2012 wlis 27 aprilidan 2013
wlis 9 seqtembris CaTvliT movalem sul 9 600 aSS dolari
gadaixada. im pirobebSi, rodesac dasturdeba, rom valde-
bulebis jerovnad Sesrulebis SemTxvevaSi msesxebels mo-
sarCelisaTvis unda daebrunebina 38 358,78 aSS dolari, mis
mier ganxorcielebuli Sesrulebidan gamomdinare am Tanxe-
bis sxvaoba Seadgens 28 758,78 aSS dolars, Sesabamisad, pir-
veli instanciis sasamarTlom sworad gansazRvra am Tanxis
(Ziri) odenoba da am nawilSi meore kasatorTa pozicia dasa-
buTebulia (sagulisxmoa is garemoeba, rom 28 758,78 aSS do-
laris dakisrebis nawilSi movaleebma moTxovna cnes, rac pir-
veli intanciis sasamarTlos mxridan dakmayofilebulia. sar-
Celis dakmayofilebis nawilSi saqalaqo sasamarTlos gadaw-
yvetileba ar gasaCivrebula da sssk-is 264-e muxlis Sesaba-
misad, Sesulia kanonier ZalaSi).

4.4. palata aseve iTvaliswinebs movaleTa pretenzias val-
debulebis Sesrulebis miRebaSi gamsesxeblis braleulobis
Taobaze. mxareTa Soris sadavo araa da saapelacio palata-
mac daadgina is garemoeba, rom movalem zemoxsenebuli ode-
nobiT Sesruleba SesTavaza kreditors, Tumca, im motiviT,
rom davalianeba 28 758,78 aSS dolars aRemateboda (procen-
ti da pirgasamtexlo), man uari ganacxada Tanxis miRebaze.
saapelacio sasamarTlom am faqtis Sefasebisas arasworad
ixelmZRvanela samoqalaqo kodeqsis 434-e muxliT da radga-
nac Sesruleba ar ganxorcielda deponirebiT, ar Seafasa
valdebulebis darRvevaSi mxareTa bralis sakiTxi. sakasacio
palata ganmartavs, rom samoqalaqo kodeqsis me-6 kari ad-
gens valdebulebis Sewyvetis wess da erT-erT saxed swored
deponirebas ganixilavs, Tumca samarTlebrivi urTierTobis
zemoxsenebuli normiT regulirebisaTvis movales, valde-
bulebis deponirebis gziT Sewyvetis faqtze wardgenili un-
da hqondes arsebiTi Sesagebeli. mocemul SemTxvevaSi, sa-
moqalaqo kodeqsis 434-e muxlis winapirobebis arseboba sa-
davo araa, aramed, mopasuxes surs imis mtkiceba, rom kredi-
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torma uari ganacxada Sesrulebis miRebaze, rac msesxeblis
Semdgom pasuxismgeblobas gamoricxavs. sakasacio palata izi-
arebs xsenebul pretenzias, radganac samoqalaqo kodeqsis
390-e muxlis pirveli nawilidan gamomdinare (kreditoris mi-
er vadis gadacilebad iTvleba, Tu igi ar iRebs misTvis Semo-
Tavazebul Sesrulebas, romlis vadac damdgaria) marTlac
ikveTeba kreditoris mier Sesrulebis miRebis vadagadaci-
lebis faqti, rac amave kodeqsis 393-e muxlis `g~ qvepunqti-
dan gamomdinare (mas aRara aqvs fuladi valdebulebisaTvis
procentis miRebis ufleba) mas damatebiTi Sesrulebis moT-
xovnis uflebas uspobs.

4.5. sasamarTlos mosazrebiT, uaryofas eqvemdebareba
pirveli kasatoris pretenzia pirgasamtexlos ara Tu ode-
nobis, aramed misi saerTod dakisrebis Taobaze. marTalia,
saqmeSi warmodgenili gadaxdis damadasturebeli mtkicebu-
lebebis SeswavliT irkveva, rom movale gadaxdas axorcie-
lebda arajerovnad, SeTanxmebuli grafikis darRveviT (ix.
sk-is 361.2. muxli: valdebuleba unda Sesruldes jerovnad,
keTilsindisierad, daTqmul drosa da adgilas), rac samoqa-
laqo kodeqsis 417-e muxlis Sesabamisad, xelSekrulebiT gaT-
valiswinebuli pirgasamtexlos dakisrebis faqtobrivi wi-
napirobaa, Tumca, moTxovnis am nawilSi dakmayofilebisaT-
vis gamsesxeblis sarCeli formalur-iuridiuli Tvalsazri-
siT ar aris gamarTuli, kerZod, igi ar Seesabameba samoqala-
qo saproceso kodeqsis 178-e muxlis pirveli nawilis `e~ da
`v~ qvepunqtebis moTxovnebs. am SemTxvevaSi palatas mxed-
velobaSi aqvs SesagebelSi mopasuxeTa mier gamoTqmuli Se-
daveba, rom moTxovnili odenobiT pirgasamtexlos dakisre-
ba emyareba gaurkvevel gamoTvlas. Tavad sarCelis Seswav-
liT irkveva, rom mxare pirgasamtexlos dakisrebas ukavSi-
rebs sesxis xelSekrulebis 2.7. punqts, romlis Tanaxmadac
pirgasamtexlo sesxis sargeblis 4%-s Seadgens, Tumca, im pi-
robebSi, rodesac movale valdebulebas nawilobriv asru-
lebda, mosarCeles ar SemouTavazebia sasamarTlosaTvis Se-
usrulebeli valdebulebis moculobis Sesabamisi sargeblis
odenoba, saidanac SesaZlebeli iqneboda pirgasamtexlos ga-
moTvla. mocemul saqmeze mosamzadebeli etapi dasrulda
2014 wlis 22 maiss da gamsesxebels am drois CaTvliT sarCe-
li ar dauzustebia, xolo mTavari sxdomis daniSvnis Semdeg
mas samoqalaqo saproceso kodeqsis 219-e muxlis pirveli na-
wilidan gamomdinare (mxareebi SezRuduli arian, axsna-gan-
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martebis mosmenisas waradginon axali mtkicebulebebi an mi-
uTiTon axal garemoebebze, romelTa Sesaxebac ar yofila
miTiTebuli sarCelsa Tu SesagebelSi an saqmis momzadebis
stadiaze, garda im SemTxvevisa, roca maT Sesaxeb Tavis dro-
ze sapatio mizeziT ar iyo gancxadebuli), es ufleba Seez-
Ruda, rac moTxovnis am nawilSi sarCelis uaryofis sakmari-
si safuZvelia.

5. axali gadawyvetilebis miRebis samarTlebrivi dasa-
buTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 da me-3 nawilebis sa-
fuZvelze sakasacio palata auqmebs gasaCivrebul gadawyve-
tilebas da radganac ar arsebobs saqmis qvemdgomi instanci-
is sasamarTloSi dabrunebis winapirobebi, miiCnevs, rom ama-
ve kodeqsis 411-e muxlis Tanaxmad (sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am ko-
deqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis ga-
uqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZvlebi), uflebamosilia, Tavad
gadawyvitos dava: am gadawyvetilebis samotivacio nawilis
me-4 punqtSi ganviTarebuli msjelobidan gamomdinare, sa-
samarTlo miiCnevs, rom gamsesxeblis mier saapelacio saCiv-
riT moTxovnil sesxis Ziri Tanxis darCenili nawilis, sar-
geblisa da pirgasamtexlos mopasuxeTaTvis solidarulad
dakisrebas faqtobriv-samarTlebrivi safuZvlebi ar gaaCnia.

6. sasamarTlo xarjebi:
6.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. im mxa-
ris warmomadgenlis daxmarebisaTvis gaweul xarjebs, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, sasa-
marTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xo-
lo araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis
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mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 laramde.
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis saa-
pelacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

6.2. saqmis masalebiT dasturdeba, rom saqmis ganxilvas-
Tan dakavSirebiT, saxelmwifo biujetis sasargeblod more
kasatorebis mier gaRebuli xarjebi Seadgens Semdegs: i. z-is
mier Tavdapirvelad wardgenil sakasacio saCivarze gadax-
dil iqna 2 378,90 lari, xolo winamdebare sakasacio saCivar-
ze i. z-em da m. b-em gadaixades 6 000 lari. vinaidan winamdeba-
re gadawyvetilebiT srulad dakmayofilda meore sakasacio
saCivari, palata miiCnevs, rom gamsesxebels kasatorTa sa-
sargeblod unda daekisros xsenebuli Tanxis anazRaureba
srulad.

6.3. rac Seexeba pirveli kasatoris mier saapelacio da saka-
sacio saCivrebis gamo gaRebul xarjs, samoqalaqo saproceso
kodeqsis 55-e muxlis Sesabamisad, igi unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps mikrosafinanso organizacia `b-is~ sakasacio saCiva-
ri ar dakmayofildes.

2. i. z-isa da m. b-is sakasacio saCivari dakmayofildes.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 17 maisis gadawyvetileba da
axali gadawyvetilebiT Sps mikrosafinanso organizacia `b-
s~ uari eTqvas saapelacio saCivris moTxovnis dakmayofile-
baze.

4. Sps mikrosafinanso organizacia `b-s~ (s/k #2-..) i. z-is
(p/#6-...) sasargeblod procesis xarjis saxiT daekisros 2
378,90 laris, xolo, i. z-isa (p/#6-..) da m. b-is (p/#6-...) sasar-
geblod _ 6 000 laris gadaxda.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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sesxis xelSekrulebidan warmoSobili
valdebulebis arseboba

gadawyvetileba
saqarTvelos saxeliT

#as-683-683-2018 27 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
mosamarTleebi: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. d. b-a (SemdegSi teqstSi moxseniebuli, rogorc mopasu-

xe, kasatori an direqtori) Sps `k-is~ (SemdegSi teqstSi mox-
seniebuli, rogorc kompania, sawarmo an Sps) 100%-iani wilis
mesakuTre iyo. is dRemde am kompaniis direqtoria.

2. 2014 wels kompania gazgasamarTi sadguris mSeneblobas
awarmoebda.

3. 2014 wels z. b-Zem (SemdegSi teqstSi moxseniebuli, ro-
gorc mosarCele, apelanti an mowinaaRmdege mxare) sawarmos
direqtors gazgasamarTi sadguris mSeneblobisTvis 50 000
lari gadasca.

4. imave wlis 24 aprils, direqtorma kompaniis 50% wili
sakuTrebaSi gadasca mosarCelis Svils, n. b-Zes (SemdegSi teq-
stSi aseve moxseniebuli, rogorc mosarCelis Svili), romel-
mac Tavis mxriv, 25% wili sakuTrebaSi mesame pirs (a. m-s) ga-
dasca.

5. kompaniam mosarCeles gadacemuli Tanxidan 24000 lari
ukan daubruna.

6. 2016 wlis 12 dekembers, mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg, darCenili 26 000 laris anazRaurebis moT-
xovniT. is amtkicebda, rom mas Semdeg, rac sawarmos direqto-
ris 2014 wlis 24 aprilis gadawyvetilebiT, kompaniis 50%-iani
wili gadaeca Tavis Svils (n. b-Zes), mxareebi SeTanxmdnen, rom
kompaniis sakuTrebaSi arsebul miwis nakveTze mopasuxe aaSe-
nebda gazgasamarT sadgurs, xolo mosarCelis Svili gazgasa-
marTi sadguris asaSeneblad SeiZenda da daamontaJebinebda
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gazis kompresorebs. sawarmos direqtorma 2014 wels gazgasa-
marTi sadguris mSeneblobisas, mosarCelisgan zepiri SeTan-
xmebis safuZvelze, 50 000 lari isesxa, romelic, misi ganmar-
tebiT, kompanias mSeneblobis dasrulebisTvis esaWiroeboda.
mopasuxem araerTi moTxovnis miuxedavad, sesxis Tanxis dar-
Cenili nawili _ 26000 lari ukan ar daubruna. partniorTa 2014
wlis 25 agvistos krebaze mopasuxem daadastura, rom mosar-
Celem mas 50 000 lari samSeneblo masalebis SesaZenad gadas-
ca, rac partniorebis interesebSi Sedioda.

7. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno da ganmarta, rom 2014 wels mas mosarCelisgan 50 000
lari sesxad ar miuRia. man Tanxa direqtors kompaniis gazga-
samarTi sadguris mSeneblobisTvis gadasca. mosarCele saTa-
nado mtkicebulebiT ver adasturebs misTvis sesxis saxiT fu-
ladi Tanxis gadacemis faqts. is mxolod partniorTa krebis
saoqmo Canawerze apelirebs, sadac man kategoriulad uaryo
mosarCelis winaSe fuladi valdebulebis arseboba.

8. Tbilisis saqalaqo sasamarTlos 2017 wlis 22 seqtem-
bris gadawyvetilebiT, sarCeli uaryofil iqna. sasamarTlom
davis mosawesrigeblad saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk-is, 316-e, 317-e, 361-e, 623-e, 624-e, aseve saqar-
Tvelos samoqalaqo saproceso kodeqsis, SemdegSi sssk-is me-
4, 102-e, 105-e muxlebi gamoiyena.

9. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mosarCelem, gasaCivrebuli gadawyvetilebis gauqmebis,
axali gadawyvetilebis miRebisa da sarCelis dakmayofile-
bis moTxovniT.

10. Tbilisis saapelacio sasamarTlos 2018 wlis 28 Teber-
vlis gadawyvetilebiT, saapelacio saCivari dakmayofilda;
gasaCivrebuli gadawyvetilebis gauqmebiT, miRebul iqna axa-
li gadawyvetileba; sarCeli dakmayofilda; mopasuxes mosar-
Celis sasargeblod 26 000 laris anazRaureba daekisra.

10.1. saapelacio sasamarTlom dadgenilad miiCnia, rom mo-
sarCelem mopasuxes 50 000 lari sesxis saxiT gadasca. pala-
tis daskvnebiT, mosarCelem daZlia mtkicebis tvirTi da ro-
gorc mowmeTa Cvenebebze, ise werilobiT mtkicebulebaze
(partniorTa krebis oqmi) dayrdnobiT daadastura mopasu-
xisTvis sadavo Tanxis gadacemis faqti;

10.2. saapelacio palatis ganmartebiT, saqmis masalebis er-
Toblivi analizi (maT Soris, n. b-Zesa da mopasuxes Soris ar-
sebul samewarmeo davaze miRebuli kanonier ZalaSi Sesuli
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gadawyvetileba) ar adasturebda mxareTa Soris iseTi samar-
Tlebrivi urTierTobis arsebobas, ris safuZvelzec mosar-
Celes warmoeSoboda mopasuxisTvis sadavo Tanxis gadace-
mis valdebuleba; amasTan, aseTi valdebulebis arsebobis Se-
saxeb dasabuTebuli pozicia arc mopasuxes ganucxadebia;

10.3. saapelacio palatam miuTiTa, rom sadavo Tanxis mo-
pasuxisaTvis gadacema dasturdeboda rogorc mowmeTa Cve-
nebebiT, aseve mocemuli sarCelis aRZvramde 2014 wlis 25
agvistos partniorTa krebaze mopasuxis ganmartebiT, ker-
Zod, pirveli instanciis sasamarTloSi mosarCelis Suam-
dgomlobiT dakiTxulma mowmeebma calsaxad da erTmniSvne-
lovnad daadastures mosarCelis mier direqtorisaTvis Tan-
xis gadacemis faqti, amasTan, erT-erTi mowmis CvenebiT, man
Tanxa mopasuxes piradad gadasca. 2015 wlis 25 agvistos ga-
marTul partniorTa krebaze mopasuxem kompaniis finansuri
angariSis warmodgenis dros ganacxada, rom gazgasamarTi sad-
guris mSeneblobisTvis mosarCelem 50 000 lari gadasca, sai-
danac 24 000 lari ukan daubruna;

10.4. saapelacio sasamarTlom ar gaiziara mopasuxis pozi-
cia, rom am ukanasknelis mier partniorTa krebaze gakeTebu-
li ganmarteba ar unda gaeziarebina sasamarTlos, im safuZ-
vliT, rom aRniSnuli ganmarteba gakeTebul iqna ara rogorc
fizikuri piris, aramed rogorc sazogadoebis partniorisa da
direqtoris mier. palatam aRniSna, rom xsenebuli oqmis Sina-
arsis analizi, ar qmnida aseTi daskvnis gamotanis safuZvels;

10.5. saapelacio palatam ssk-is 976.1 da 991-e muxlebze
miuTiTa da daaskvna, rom mopasuxe usafuZvlo gamdidrebis
wesebidan gamomdinare, valdebuli iyo, sadavo Tanxa mosar-
CelisaTvis daebrunebina.

11. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra
mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebis, axali
gadawyvetilebis miRebisa da sarCelis uaryofis moTxovniT,
Semdeg garemoebebze miTiTebiT:

11.1. qvemdgomi instanciis sasamarTlom arasworad Seafa-
sa saqmeSi warmodgenili mtkicebulebebi. usafuZvloa gasa-
Civrebul gadawyvetilebaSi ganviTarebuli msjeloba, rom
mopasuxem Tanxa miiRo rogorc fizikurma pirma da ara, ro-
gorc sawarmos direqtorma;

11.2. mosarCeles mopasuxisaTvis Tanxa sesxad ar gadau-
cia, Tanxa direqtorma miiRo, rogorc sawarmosaTvis finan-
suri daxmareba, Sesabamisad, saapelacio sasamarTlom aras-
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worad ixelmZRvanela usafuZvlo gamdidrebis normebiT, vi-
naidan, gansaxilvel SemTxvevaSi, saxeze iyo kompaniisaTvis
Tanxis Cuqeba;

11.3. qvemdgomi instanciis sasamarTlom ugulebelyo uze-
naesi sasamarTlos mier damkvidrebuli praqtika, kerZod,
erT-erT saqmeSi #as-127-119-2015, 22.07.2015), romelSic das-
turdeboda mosarCelis mier mopasuxisaTvis daniSnulebis
miTiTebis gareSe Tanxis gadaricxvis faqti, xolo mosarCe-
le Tanxis dakisrebas moiTxovda sasesxo valdebulebis sa-
fuZvelze, mxareebs Soris arsebuli urTierTobis Sefase-
bis Sedegad, sakasacio sasamarTlom Tanxis gadacema Cuqe-
bad daakvalificira da sarCeli ar daakmayofila;

11.4. gansaxilvel SemTxvevaSi, saqmeSi warmodgenili ma-
salebiT dasturdeba, rom mosarCele mopasuxis mimarT ke-
Tilganwyobili iyo, man moiwona sawarmos gazgasamarTi sad-
guriT saqmianobis idea da gamoxata kompaniis daxmarebis sur-
vili, im motiviT, rom misi Svili sawarmos partniori mniS-
vnelovani danaxarjebis gareSe gaxdeboda. Sesabamisad, cxa-
di iyo, rom mosarCeles Cuqebis xelSekrulebis dadebisaT-
vis sakmarisi safuZveli hqonda, riTac gamoiricxeba sapasu-
xo Sesrulebis valdebulebis warmoSoba;

11.5. saapelacio sasamarTlos unda exelmZRvanela saqme-
Si warmodgenili saqarTvelos uzenaesi sasamarTlos 2016
wlis 21 oqtombris ganCinebiT, romliTac dasturdeba Sem-
degi garemoebebi: sawarmos 100% wiliT damfuZnebels Tav-
dapirvelad warmoadgenda mopasuxe, romelic imavdroulad
iyo Sps-s direqtori; kompanias sakuTrebaSi hqonda miwis nak-
veTi, sadac mis damfuZnebelsa da direqtors ganzraxuli
hqonda gazgasamarTi sadguris aSeneba; direqtors gazgasa-
marTi sadguris asaSeneblad saWiro finansuri saxsrebi ar
gaaCnda da biznespartniors eZebda; kompaniis damfuZnebe-
li da direqtori daukavSirda Tavis nacnobs _ mosarCeles,
romelsac gaacno biznesidea, es ukanaskneli daTanxmda ma-
terialur-teqnikuri (Sesabamisi danadgarebis miwodebis) sa-
xiT daxmarebis gawevaze; miwisa da danadgarebis garda, gaz-
gasamarTi sadguris mSenebloba da Semdgomi funqcionireba
garkveul Tanxebs saWiroebda, Sesabamisad, mSeneblobis da-
safinanseblad kompaniis damfuZnebelma da direqtorma (wi-
lis gasxvisebamde) aiRo sabanko krediti, xolo mosarCeles-
Tan SeTanxmebis Sesabamisad, mis Svils _ n. b-Zes gadaeca sa-
warmos 50% wili.
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12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 5 ivlisis ganCinebiT, sssk-is 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze, sakasa-
cio saCivari cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da axali gadawyveti-
lebis miRebiT sarCeli uaryofil unda iqnes.

13. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, kasatoris pretenzia, rom
saapelacio sasamarTlom arasworad Seafasa saqmeze dadge-
nili faqtebi da aseve arasworad ganmarta kanoni, rasac Se-
degad mohyva samarTlebrivad dausabuTebeli daskvnebi sar-
Celis safuZvlianobasTan dakavSirebiT, gasaziarebelia.

14. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, sesxis saxiT gadacemuli
Tanxis ukan dabrunebis moTxovna ssk-is 623-e (sesxis xel-
SekrulebiT gamsesxebeli sakuTrebaSi gadascems msesxebels
fuls an sxva gvarovnul nivTs, xolo msesxebeli kisrulobs,
daabrunos imave saxis, xarisxisa da raodenobis nivTi) mux-
lis danawesidan gamomdinareobs.

sakasacio palata saWirod miiCnevs, yuradReba gaamaxvi-
los sasesxo valdebulebis Taviseburebebze, romelic mo-
cemulia ssk-is 623-e muxlis danawesSi, romlis Tanaxmad, ses-
xis xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems
msesxebels fuls an sxva gvarovnul nivTs, xolo msesxebeli
kisrulobs, daabrunos imave saxis, xarisxisa da raodenobis
nivTi. sakasacio palata ganmartavs, rom normis samarTleb-
rivi aRweriloba Tavadve miuTiTebs, Tu romeli komponen-
tebis arsebobis SemTxvevaSia saxeze sasesxo valdebulebiT-
samarTlebrivi urTierToba da am danawesiT gamoricxavs sa-
marTlebriv kvalifikaciaSi cdomilebis albaTobasac, saxel-
dobr, kanonmdebeli zepiri formiT dadebuli sasesxo val-
debulebis namdvilobisaTvis sakmaris mtkicebulebad ar mi-
iCnevs mowmeTa Cvenebebs. Tumca arc gamoricxavs amgvari
mtkicebulebis arsebobasac, aramed savaldebulod adgens
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mowmeTa CvenebebTan erTad sxva iseTi mtkicebulebis war-
modgenis valdebulebas, romelic mowmeTa CvenebasTan er-
Toblivad, maRali albaTobiT daadasturebda sadavo faqts
sasesxo urTierTobis Sesaxeb (mtkicebis sagani). sasesxo ur-
TierTobis sadavoobis SemTxvevaSi, saxeze unda iyos ara mxo-
lod Tanxis gadacema, aramed, is faqtobrivi garemoebac, rom
Tanxis mimRebma misi dabrunebis valdebuleba ikisra (Sdr.
susg #as-127-119-2015, 22.07.2015).

15. mocemul SemTxvevaSi, kasatori Tanxis miRebas ar xdis
sadavod, Tumca misi pretenzia mdgomareobs imaSi, rom mas
fuladi Tanxa rogorc fizikur pirs ki ara, aramed rogorc
kompaniis direqtors gadaeca. amasTan, gadacemuli Tanxis
ukan dabrunebis valdebuleba arc kompanias ar gaaCnia, rad-
ganac aRniSnuli Tanxa saCuqari iyo.

16. sakasacio sasamarTlo ar iziarebs kasatoris mtkice-
bas, rom mosarCelem kompanias sadavo Tanxa saCuqris saxiT
gadasca.

16.1. ssk-is 524-e muxlis mixedviT, Cuqebis xelSekrule-
biT mCuqebeli usasyidlod gadascems dasaCuqrebuls qone-
bas sakuTrebad misi TanxmobiT. `Cuqebis xelSekrulebiT war-
moSobili materialur-samarTlebrivi urTierTobis ZiriTa-
di Tavisebureba misi usasyidlo xasiaTia, rac niSnavs imas,
rom mCuqebels ar aqvs ufleba, moiTxovos samagiero dakma-
yofileba mis mier gacemuli saCuqris gamo. iuridiuli Tval-
sazrisiT ki, usasyidloba imaSi vlindeba, rom saCuqari ar
aris gansazRvruli ekvivalenturobis matarebeli da igi mi-
si ZiriTadi makvalificirebeli winapirobaa. Cuqebis motivs,
romelic zogjer SeiZleba angarebiTac iyos ganpirobebuli,
iuridiuli TvalsazrisiT, gadamwyveti mniSvneloba ar aqvs.
Cuqebis motivi ZiriTadad gamomdinareobs gamCuqeblis mxri-
dan dasaCuqrebulis mimarT arsebuli pozitiuri damokide-
bulebidan, amitom, igi SesaZlebelia, sxvadasxva motivebiT
iyos ganpirobebuli. nebismier SemTxvevaSi, Cuqebis motivi
yovelTvis gamomdinareobs gamCuqeblis mxridan dasaCuqre-
bulis mimarT arsebuli pozitiuri damokidebulebidan~ (Sdr.
susg #as-127-119-2015, 22.07.2015).

16.2. sakasacio palata aRniSnavs, rom saqmeSi warmodgeni-
li mtkicebulebebiT ar dasturdeba sadavo garigebis Cuqe-
bis xelSekrulebad SefasebisaTvis aucilebeli faqtobrivi
Semadgenlobis arseboba. aqve, palata yuradRebas amaxvilebs
im udavo faqtobriv garemoebaze, rom mosarCeles kompanii-
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saTvis gadacemuli 50 000 laridan, 24 000 lari ukan daub-
runda, rac TavisTavad gamoricxavs mxareTa Soris Cuqebis
saxelSekrulebo urTierTobis arsebobas.

17. sakasacio palata aseve eTanxmeba qvemdgomi instanci-
is sasamarTlos daskvnas, rom mxareTa Soris sesxis xelSek-
rulebis arseboba ar dasturdeba.

sakasacio palata kasatoris yuradRebas amaxvilebs im ga-
remoebaze, rom Tanxis gadacemasTan dakavSirebiT, mxareTa
Soris werilobiTi xelSekruleba ar dadebula. zepiri ses-
xis xelSekrulebis namdviloba ki, mxolod mowmeTa Cvene-
biT ver dadgindeba (sssk-is 624-e muxli).

sssk-is 102-e muxlis me-3 nawilis Sesabamisad, saqmis gare-
moebebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes
sxva saxis mtkicebulebebiT.

palata aRniSnavs, rom, gansaxilvel SemTxvevaSi, saqmeSi
ar moipoveba mtkicebuleba, romliTac dadasturdeboda ses-
xis xelSekrulebis namdvilobisaTvis aucilebeli elemen-
tis arseboba, saxeldobr ki is, rom mopasuxem ikisra valde-
buleba ukan daebrunebina imave saxis, xarisxisa da raodeno-
bis nivTi.

18. sakasacio palata iziarebs kasatoris im pretenzias,
rom sadavo Tanxa mas _ rogorc kompaniis warmomadgenels
gadaeca da, aqedan gamomdinare, is, rogorc fizikuri piri,
pasuxs ar agebs mosarCelis winaSe.

18.1. aRniSnulTan dakavSirebiT sakasacio palata yurad-
Rebas amaxvilebs sarCelSi Tavad mosarCelis mier miTiTe-
bul garemoebaze, rom man mopasuxes 50 000 lari gazgasamar-
Ti sadguris mSeneblobisTvis gadasca. amasTan, saqmis masa-
lebiT dasturdeba, rom gazgasamarTi sadguris mSeneblo-
bas axorcielebda kompania da ara mopasuxe. yuradsaRebia
isic, rom mosarCele mopasuxisTvis Tanxis gadacemas ukavSi-
rebs kompaniis partniorebs Soris urTierTobas (ix. sarCe-
lis pirveli, me-2, me-3, me-5 da me-6 faqtobrivi garemoebebi).
mosarCele Tavis moTxovnis dasadastureblad miuTiTebda
kompaniis partniorTa 2014 wlis 25 agvistos krebis oqmze,
romlis mixedviTac krebaze sxva sakiTxebTan erTad ganixi-
leboda aseve mosarCelisgan gazgasamarTi sadguris mSeneb-
lobisaTvis 50 000 laris miRebasTan dakavSirebuli sakiT-
xic.

18.2. aRniSnulidan gamomdinare, sakasacio palatas dad-



179

genilad miaCnia, rom mosarCelem mopasuxes sadavo Tanxa kom-
paniis saqmianobisTvis gadasca, Sesabamisad, Tanxis miRebi-
sas mopasuxe moqmedebda ara rogorc fizikuri piri, aramed
kompaniis uflebamosili warmomadgeneli _ direqtori, rac
gamoricxavs misTvis kompaniis nacvlad pasuxismgeblobis da-
kisrebas.

19. amrigad, vinaidan mosarCelem sadavo Tanxa gadasca
kompanias da ara fizikur pirs _ mopasuxes, sarCelze pasuxi
ara am ukanasknelma, aramed kompaniam unda agos.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlom faq-
tobrivi garemoebebi samarTlebrivad sworad ar Seafasa, ra-
mac ganapiroba saqmeze araswori gadawyvetilebis miReba.

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mosarCeles kasatoris sasar-
geblod unda daekisros am ukanasknelis mier saqmis ganxil-
vasTan dakavSirebiT gaweuli sasamarTlo xarjis _ 1300 la-
ris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-e, 264.3
muxlebiT da

g a d a w y v i t a :

1. d. b-as sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 28 Tebervlis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. z. b-Zis sarCeli ar dakmayofildes;
4. z. b-Zes (p/n .....) d. b-as (p/n ......) sasargeblod daekisros g.

f-as (p/n .....) mier gadaxdili (sagadaxdo davaleba #15, gadax-
dis TariRi 04.06.2018) saxelmwifo baJis _ 1300 (erTi aTas sa-
masi) laris anazRaureba;

5. gadawyvetileba sabolooa da ar saCivrdeba.
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4. nardoba

miaxloebiTi xarjTaRricxvis gadaWarbebis
Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-336-317-2014 6 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: nardobis xelSekrulebiT gaTvaliswinebu-
li valdebulebis Sesrulebulad aRiareba, Sesrulebuli sa-
muSaos Rirebulebis anazRaureba, pirgasamtexlos gadaxda

aRwerilobiTi nawili:
1. gurjaanis municipalitetis gamgeobasa (SemdegSi teq-

stSi aseve moxseniebuli, rogorc SemkveTi, gamgeoba, mopa-
suxe, meore kasatori) da Sps `T-s~ (SemdegSi teqstSi aseve
moxseniebuli, rogorc kompania, menarde, mosarCele, apelan-
ti, pirveli kasatori) Soris daido nardobis xelSekruleba
(saxelmwifo Sesyidvebis Sesaxeb #50 xelSekruleba), rom-
lis sagani iyo qalaq gurjaanSi sportul-gamajansaRebeli
kompleqsis sareabilitacio samuSaoebis Sesruleba. menar-
des xelSekrulebiT gaTvaliswinebuli samuSaoebi 2012 wlis
25 agvistomde unda Seesrulebina. SeTanxmeba, nakisri val-
debulebis Sesrulebis vadis gadacilebisaTvis, iTvaliswi-
nebda pirgasamtexlos yovel vadagadacilebul dReze, Se-
usrulebeli valdebulebis Rirebulebis 0.4%-is odenobiT.

2. xelSekrulebis jamur Rirebulebad 2 845 317 lari gani-
sazRvra. miwodebuli samuSaos anazRaureba etapobrivad, sam
tranSad unda anazRaurebuliyo. saboloo angariSsworeba
mxareebma miReba-Cabarebis aqtsa da Sesabamisi finansuri do-
kumentaciis wardgenas daukavSires.

3. mosarCelem xelSekrulebiT gaTvaliswinebuli spor-
tkompleqsis sareabilitacio samuSaoebi Seasrula Secvli-
li proeqtiTa da gazrdili xarjTaRricxviT.
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4. gurjaanis municipalitetis teritoriaze saxelmwifo
Sesyidvebis Sedegad mimdinare mSeneblobebze, momsaxure-
bisa da sxva samuSaoebis Sesrulebaze zedamxedvelobis uz-
runvelyofis mizniT Seqmnilma #391 komisiam (SemdegSi teq-
stSi moxseniebuli, rogorc komisia) 3.07.2012 wels sarebi-
litacio samuSaoebis Semowmebis Sedegad daaskvna, rom sa-
muSaoebi Sesrulebuli iyo #2 formis (Sesrulebul samuSa-
oTa #1-2 aqtebi) Sesabamisad. komisiam 03.08.2012 welsac Sea-
mowma samuSaoebi da miiCnia, rom isini Seesabameboda forma
#2-s, kerZod, Sesrulebul samuSaoTa #3-4 aqtebs (saerTo
TanxiT 476 368.83 lari). 2012 wlis 23 agvistosa da 11 seqtem-
bers samuSaoebis Semowmebis Sedegad komisiam aseve daaskvna,
rom samuSaoebi Sesrulebuli iyo #2 formis (#5-8 aqtebis)
Sesabamisad.

5. SemkveTma menardes Sesrulebul samuSaoTa Sesaxeb #1-
8 aqtebSi miTiTebuli samuSaoebis Rirebuleba aunazRaura.

6. 3.09.2012 wels mxareebs Soris gaformda SeTanxmeba,
20.04.2012 wlis #50 xelSekrulebaSi cvlilebebis Setanis Ta-
obaze, romliTac samuSaos Sesrulebis vada 2012 wlis 15 seq-
tembramde, xolo xelSekrulebis moqmedebis vada 2012 wlis
21 seqtembramde gaizarda.

7. sportul-gamajansaRebeli kompleqsi oficialurad
2012 wlis 17 seqtembers gaixsna ise, rom mxareebs saboloo
miReba-Cabarebis aqti ar gauformebiaT da arc saboloo an-
gariSsworeba ar mouxdeniaT.

8. 18.12.2012 wels kompaniis sameTvalyureo sabWos Tav-
mjdomarem weriliT mimarTa gurjaanis municipalitetis gam-
geobas da moiTxova Tavdapirveli proeqtiT gaTvaliswine-
buli sareabilitacio samuSaoebis Rirebulebidan gadasax-
deli Tanxis nawilis _ 251 929.76 larisa da damatebiT, pro-
eqtis cvlilebis Sedegad, Sesrulebuli samuSaos Rirebu-
lebis _ 971 894.64 laris anazRaureba.

9. am werilis pasuxad, gurjaanis municipalitetis gamge-
obam mosarCeles 2013 wlis 4 ianvars acnoba, rom xelSekru-
lebiT gaTvaliswinebuli, darCenili asanazRaurebeli 251
929.76 laris Caricxvis mizniT, unda waredgina Sesrulebuli
samuSaoebis aqti satendero xarjTaRricxvisa da proeqtis
Sesabamisad, xolo proeqtis darRveviT Sesrulebuli samu-
Saoebis Rirebulebas gamgeoba ar aanazRaurebda, vinaidan,
satendero xelSekrulebis farglebSi, proeqtis cvlilebis
Taobaze mxareebi ar SeTanxmebulan.



183

10. 2013 wlis 28 Tebervals mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg da moiTxova:

_ menardis mier 3 519 928 laris Rirebulebis samuSaoebis
Sesrulebis faqtis aRiareba;

_ SemkveTisaTvis Sesrulebuli samuSaos Rirebulebis _
926 540 laris dakisreba menardis sasargeblod;

_ SemkveTisaTvis pirgasamtexlos _ 655 962 laris dakis-
reba menardis sasargeblod.

11. mosarCelis ganmartebiT, mSeneblobis dawyebidan or
kviraSi gairkva, rom Senobis mniSvnelovani nawili avariuli
iyo, ris gamoc samuSaoebis gagrZeleba SeuZlebeli gaxda. mo-
sarCelis moTxovniT Catarebuli 17.05.2012 wlis (#...) eqsper-
tizis daskvnis mixedviT, Senobis avariul nawilSi teqniku-
ri mdgomareobis detalur gamokvlevamde aikrZala saremon-
to samuSaoebis Catareba. 30.05.2012 wlis (# ...) eqspertizis
daskvnaSi ki, eqsperti miuTiTebda, rom mizanSewonili iyo
sportkompleqsis orsarTuliani Senobis demontaJi specia-
lurad damuSavebuli proeqtis mixedviT. mosarCelis mtki-
cebiT, am garemoebaTa Sesaxeb 25.06.2012 wlis weriliT ecno-
ba SemkveTs _ gurjaanis municipalitets.

eqspertizis daskvnaTa safuZvelze, proeqtis avtorma Sps
`m-m~ xelSekrulebiT gaTvaliswinebul proeqtSi Seitana Se-
sabamisi cvlilebebi. sanam axali proeqti momzaddeboda, mo-
sarCelem, SemkveTis miTiTebebis Sesabamisad, sportkom-
pleqsis avariuli nawili daangria da axali mSeneblobisTvis
mosamzadebeli samuSaoebi Seasrula. mosarCelis mtkicebiT,
man Sesrulebul samuSaoTa #1-8 aqtebis garda, #9-12 aqte-
biT gaTvaliswinebuli samuSaoebic Seasrula, romelTagan
#9-Si Sesulia satendero Tanxasa (2 845 317 lars) da Semkve-
Tis mier faqtobrivad anazRaurebul Tanxas (2 593 388 lars)
Soris sxvaoba _ 251 929 lari, xolo darCenili aqtebi (#10,
#11, #12) moicavs rogorc tenderiT gaTvaliswinebel, ise
gauTvaliswinebel samuSaoebs. amasTan, misi ganmartebiT, ar-
sebobda mopasuxis zepiri formiT micemuli Tanxmoba xel-
Sekrulebis jamuri Rirebulebis gazrdaze. amas mowmobs isic,
rom SemkveTma aanazRaura Tavdapirveli proeqtiT gauTva-
liswinebeli Sesrulebul samuSaoTa Rirebulebebis nawilic.

12. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom mxare-
ebi SeTanxmdnen, rom xelSekrulebaSi nebismieri cvlilebe-
bis Setana, mxareTa SeTanxmebis safuZvelze, mxolod weri-
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lobiTi formiT iyo SesaZlebeli. xarjTaRricxvis gazrda-
ze ki, aseTi werilobiTi SeTanxmeba ar arsebobda. mosarCe-
lis miTiTeba, rom gamgeoba Tanaxma iyo Secvlili pirobebiT
Senobis reabilitaciaze, simarTles ar Seesabameba. mas, xel-
Sekrulebis moqmedebis periodSi, gamgeobisTvis Secvlili
proeqti da xarjTaRricxva ar warudgenia.

mopasuxis miTiTebiT, miuxedavad imisa, rom Senobis ava-
riuloba samuSaoebis dawyebis Semdeg gamovlinda, mosarCe-
les ar hqonda ufleba, Seesrulebina xelSekrulebisagan da
satendero xarjTaRricxvis dokumentaciisagan gansxvavebu-
li saxeobisa da Rirebulebis samuSaoebi. misi mtkicebiT, mo-
sarCelem SemkveTis nebarTvis gareSe moaxdina Senobis de-
montaJi. am ukanasknelTan SeuTanxmeblad Seadgina sportu-
li kompleqsis reabilitaciis axali proeqtic. gamgeobis mi-
er gadaxdilia xelSekrulebiT gaTvaliswinebuli Tanxis na-
wili, maT Soris, im samuSaoTa nawilic, rac ar iyo gaTvalis-
winebuli xelSekrulebiT, Tumca mopasuxis ganmartebiT, am
samuSaoTa anazRaureba ar niSnavda SemkveTis Tanxmobas gaz-
rdili Rirebulebis samuSaoebze. misTvis ar iyo cnobili, rom
Secvlili samuSaoebi sabolood gamoiwvevda xelSekrulebis
jamuri Rirebulebis gazrdas.

13. gurjanis raionuli sasamarTlos 2013 wlis 28 ivnisis
gadawyvetilebiT, sarCeli ar dakmayofilda. sasamarTlom
davis mosawesrigeblad gamoiyena saqarTvelos samoqalaqo
kodeqsis (SemdegSi ssk-is) 316.1, 317.1, 361-e, 381-e, 382-e 398-
e, 417-e, 418.2, 629-e muxlebi.

13.1. sasamarTlom ar gaiziara mosarCelis mtkiceba, rom
man eqspertizis daniSvnis, eqspertizis daskvnebisa da mxa-
reTa Soris SeTanxmebul proeqtSi cvlilebebis Setanis Se-
saxeb 25.06.2012 wels werilobiT acnoba SemkveTs. aRniSnu-
lis damadasturebeli raime mtkicebuleba mosarCeles sasa-
marTlosaTvis ar warudgenia, mopasuxe ki, am faqts uaryofs.

13.2. sasamarTlom gaiziara mopasuxis pozicia, rom Tu mo-
sarCeles, eqspertizis daskvnebis safuZvelze gamovleni-
li garemoebebis gamo, saWirod miaCnda xelSekrulebiT gaT-
valiswinebuli proeqtis Secvla, municipalitetisTvis un-
da miemarTa da axal garemoebebTan misadagebis mizniT, xel-
SekrulebaSi cvlilebebis Setana moeTxova. radgan mosarCe-
lem es ar moiTxova, miiCneva, rom menarde Tanaxma iyo, Sees-
rulebina nakisri valdebulebebi imave Tanxis farglebSi da
imave pirobebiT, rac xelSekrulebiT iyo gaTvaliswinebuli.
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amdenad, sasamarTlom daaskvna, rom mosarCeles ekisreboda
valdebuleba, iseTi garemoebis gamovlenisTanave, rac iwvev-
da maT mier Sesasrulebeli samuSaoebis saxarjTaRricxvo
Rirebulebis gazrdas, dauyovnebliv ecnobebina gurjaanis
municipalitetisaTvis, aseve valdebuli iyo, ecnobebina dam-
kveTisaTvis eqspertebis daskvnebis Sesaxeb, raTa gamgeobas
emsjela da mieRo gadawyvetileba Senobis nawilis demontaJ-
ze.

13.3. saqmis masalebiT, mxareTa da mowmeTa axsna-ganmar-
tebebiT sasamarTlom dadgenilad miiCnia, rom menardes, aR-
dgeniTi samuSaoebis dawyebis miuxedavad, ar gamouTqvams
pretenzia saxelSekrulebo Rirebulebis gazrdasTan dakav-
SirebiT.

13.4. sasamarTlom daadgina, rom sportul-gamajansaRebe-
li kompleqsis Senoba gurjaanis municipalitetis sakuTre-
ba ar iyo da reabilitaciis proeqti municipalitetis biuje-
tidan ar dafinansebula. Tanxa _ 3 546 800 lari, saqarTvelos
mTavrobis 2012 wlis #408 gankargulebis safuZvelze, fi-
nansTa saministrom gamoyo. imave gankargulebis meore pun-
qtis Sesabamisad, municipalitetma tenderis Sedegad war-
moqmnili ekonomia saqarTvelos saxelmwifo biujetSi daab-
runa. amdenad, sasamarTlom daaskvna, rom gamgeobas SeeZlo,
Caebarebina gansxvavebuli proeqtis safuZvelze Sesrule-
buli iseTi samuSaoebi, rac ar gauuaresebda xelSekrulebis
pirobebs, magram ar SeeZlo xelSekrulebiT gaTvaliswine-
bulze meti Rirebulebis samuSaoebis Cabareba, vinaidan mas
gazrdili Rirebulebis anazRaurebis uflebamosileba ar
hqonda.

13.5. sasamarTlom dadgenilad miiCnia, rom SemkveTma ga-
daixada xelSekrulebiT gaTvaliswinebuli Tanxis nawili,
maT Soris im samuSaoTa nawilic, rac ar iyo gaTvaliswinebu-
li xelSekrulebiT. amasTan, sasamarTlom gaiziara mopasuxe
mxaris ganmarteba, rom man gansxvavebuli samuSaoebi aanaz-
Raura ara imis gamo, rom aRiara valdebulebis arseboba, ara-
med imitom, rom mosarCelem gamgeoba daayena faqtis winaSe,
radgan Senobis nawili daangria SeTanxmebis gareSe. pirveli
Semowmebisas demontaJis samuSaoebi ukve Sesrulebuli iyo
da SemkveTis mier pirvandeli mdgomareobis aRdgenis Sesa-
xeb moTxovna ararealuri iqneboda, miT ufro, rom menardes
xarjTaRricxvis saerTo Rirebulebis gazrda ar mouTxovia.

13.6. sasamarTlom ar gaiziara mosarCelis mosazreba, rom
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menardis mier #2 formis mixedviT Sesrulebul samuSaoTa
#1-12 aqtebSi asaxuli 3 519 928 laris Rirebulebis samuSao-
ebis Sesrulebis faqtis sasamarTlo wesiT aRiarebis SemTxve-
vaSi, mas warmoeSoboda gamgeobisagan Sesrulebuli samuSao-
ebis Rirebulebis _ 926 540 larisa da pirgasamtexlos _ 655
962 laris moTxovnis ufleba. sasamarTlom miiCnia, rom mo-
sarCeles gurjaanis municipalitetis mimarT moTxovnis uf-
leba warmoeSoboda ara im samuSaoebis Sesrulebis gamo da im
RirebulebiT, rac mas #2 formaSi aqvs miTiTebuli da risi
Sesrulebis aRiarebasac is sasamarTlosagan moiTxovs, ara-
med im samuSaoebisa da im RirebulebiT Sesrulebis Semdeg,
rac gaTvaliswinebulia saxelmwifo Sesyidvis Sesaxeb #50
xelSekrulebiT. amdenad, pirveli instanciis sasamarTlos
daskvniT, mosarCeles ar hqonda iuridiuli interesi, rom
sasamarTlosaTvis mimarTvis gziT aRiarebuliyo xelSekru-
lebiT gauTvaliswinebeli Tanxis farglebSi xelSekrulebiT
gauTvaliswinebeli samuSaoebis Sesruleba.

14. pirveli instanciis sasamarTlos gadawyvetileba mo-
sarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli gadaw-
yvetilebis gauqmebisa da axali gadawyvetilebiT sarCelis
dakmayofilebis moTxovniT, Semdeg safuZvlebze miTiTebiT:

14.1. inspeqtirebis jgufma Sualeduri aqtiT miiRo saten-
dero dokumentaciiT gauTvaliswinebeli avariuli Senobis
demontaJis, axali nagebobis aSenebisa da gazrdili xarjTaR-
ricxviT Catarebuli samuSaoebi, romelic SemkveTma upre-
tenziod aanazRaura, rac adasturebs mis Tanxmobas Senobis
demontaJsa da mis nacvlad axali Senobis aSenebaze, gaumjo-
besebuli xarisxiT mSeneblobis Catarebasa da proeqtis Sec-
vlaze. mosarCelis mxridan, samSeneblo obieqtebis damTav-
rebis faqtis iuridiulad gaformebis Taobaze araerTi mi-
marTvis miuxedavad, gurjaanis municipalitetis gamgeobam
uari ganacxada darCenili Tanxis gadaxdaze da miReba-Caba-
rebis aqtis gaformebaze. mosarCele (saqarTvelos sagadasa-
xado kodeqsis 161-e muxlis me-6 nawili) iZulebuli gaxda,
calmxrivad eRiarebina sportkompleqsze gaweuli samuSao-
ebis Sesruleba (danaxarjebi) da amis Sesaxeb gamgeobisTvis
ecnobebina.

14.2 apelantis miTiTebiT, damoukidebeli sasamarTlo eq-
spertis 05.03.2013 wlis #8 daskvniT dgindeba, rom: a) kom-
pleqsis sareabilitacio (sarekonstruqcio) samuSaoebi sru-
lad aris Sesrulebuli im moculobiT, romelic asaxulia
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forma #2-is #1-12 Sesrulebul samuSaoTa aqtebSi da misi
Rirebuleba Seadgens 3 519 928 lars. fasebi Seesabameba sa-
tendero proeqtiTa da xarjTaRricxviT gaTvaliswinebul
fasebs, aseve, 2012 wlis 20 aprilidan 2012 wlis 15 seqtem-
bramde saqarTveloSi moqmed sabazro fasebs. b) forma #2-is
#1-2 Sesrulebul samuSaoTa aqtebSi damatebiT aris asaxu-
li satendero proeqtisa da xarjTaRricxvisagan gansxvave-
buli samuSaoebi, romlebmac ganapiroba satendero proeq-
tisa da xarjTaRricxvis Secvla. g) mSeneblobaSi gamoyene-
bulia satendero xarjTaRricxvisagan SedarebiT gaumjobe-
sebuli samSeneblo masalebi da mowyobilobebi, ramac saxar-
jTaRricxvo Rirebulebis gazrdac gamoiwvia.

arasworia sasamarTlos msjeloba, rom eqspertis daskvna
winaaRmdegobrivia. sasamarTlom erTmaneTTan gaaigiva samu-
SaoTa fasebi da samuSaoTa moculobebi, rac sxvadasxva cne-
bebia. eqsperti adasturebs, rom samuSaoebi Sesrulebulia
imaze meti moculobiT, rac gaTvaliswinebulia satendero
dokumentaciiT, magram igi askvnis, rom fasebi Seesabameba
rogorc satendero dokumentaciaSi asaxuli samuSaoebis, ise
maTi Sesrulebis dros saqarTveloSi arsebul fasebs. mopa-
suxes zemoaRniSnuli daskvnis sawinaaRmdego mtkicebule-
ba ar warudgenia.

14.3. xelSekrulebis 10.1. punqtis Tanaxmad, SemkveTs eric-
xeba pirgasamtexlos saxiT miuRebeli Tanxis, 926 540 laris,
0.4% yovel gadacilebul dReze, rac dRiurad 3 706 laria.
pirgasamtexlos mTliani Tanxa ki, 2012 wlis 1 oqtombridan
2013 wlis 27 martis CaTvliT, 177 dReSi, Seadgens 655 962
lars. Sesabamisad, apelantma pirveli instanciis sasamar-
Tlos uari, mopasuxisaTvis pirgasamtexlos _ 655 962 laris
dakisrebaze, dausabuTeblad miiCnia.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 20 Tebervlis gadawyvetilebiT:

15.1 saapelacio saCivari nawilobriv dakmayofilda;
15.2. gauqmda gurjaanis raionuli sasamarTlos 28.06.2013

wlis gadawyvetileba Sesrulebuli samuSaos Rirebulebisa
da pirgasamtexlos anazRaurebis moTxovnaze uaris Tqmis na-
wilSi da am nawilSi miRebul iqna axali gadawyvetileba;

15.3. moTxovna Sesrulebuli samuSaos Rirebulebis anaz-
Raurebis nawilSi dakmayofilda nawilobriv da gurjaanis
municipalitetis gamgeobas mosarCelis sasargeblod daekis-
ra Sesrulebuli samuSaos asanazRaurebeli Tanxa 251 929,76
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lari da pirgasamtexlo 178 366,27 lari;
15.4. gurjaanis raionuli sasamarTlos 28.06.2013 wlis ga-

dawyvetileba danarCen nawilSi ucvlelad darCa.
16. saapelacio sasamarTlom gaiziara gasaCivrebuli gadaw-

yvetilebis daskvna, rom gurjaanis municipalitetis ufle-
bamosileba sportul-gamajansaRebeli kompleqsis reabili-
taciis sferoSi Semoifargleboda tenderis Sedegad gafor-
mebuli #50 xelSekrulebiT da mas arc saxelSekrulebo ur-
TierTobidan da arc samarTlebrivi Tu faqtobrivi garemo-
ebidan gamomdinare, ar gaaCnda ufleba, gadaexada xelSek-
rulebiT gauTvaliswinebeli Tanxa.

16.1 sasamarTlom ganmarta, rom mxareTa Soris saxelmwi-
fo Sesyidvebis Sesaxeb xelSekrulebidan warmoSobili ur-
TierToba Sinarsobrivad nardobis xelSekruleba iyo. mosar-
Cele ki, moiTxovda gazrdili xarjTaRricxviT Sesrulebu-
li samuSaoebis aunazRaurebeli Rirebulebis, jamSi _ 926 540
laris mopasuxisaTvis dakisrebas. sasamarTlom dadgenilad
miiCnia, rom mxareTa Soris SeTanxmebuli iyo myari xarjTaR-
ricxva. amasTan, Secvlili garemoebebisadmi xelSekrulebis
misadageba ar momxdara _ udavo iyo, rom mxareTa Soris dama-
tebiTi SeTanxmeba 20.04.2012w. #50 xelSekrulebiT gaTvalis-
winebuli samuSaoebis Rirebulebis gazrdaze an/da SeTanxme-
bul xarjTaRricxvaSi cvlilebebis Setanis Taobaze, saami-
sod gaTvaliswinebuli formis dacviT, gaformebuli ar yo-
fila.

zemoaRniSnulidan gamomdinare, palatam miiCnia, rom kom-
paniis sarCeli xelSekrulebiT SeTanxmebuli Tanxis gada-
uxdeli nawilis anazRaurebis Taobaze safuZvliani iyo, xo-
lo gadaxarjvis (damatebiTi xarjebis) anazRaurebis moTxov-
nis nawilSi sarCelis dakmayofilebis wanamZRvrebi ar arse-
bobda.

16.2. gansaxilvel SemTxvevaSi, vinaidan sadavo iyo mosar-
Celis mier Sesrulebuli samuSaoebis Semsyidvelis mier mi-
Rebis faqti, saapelacio palatam ganmarta, rom nardobis
xelSekrulebis normebi ar awesebs valdebulebis Sesrule-
bulad miCnevis SesaZleblobas mxolod miReba-Cabarebis aq-
tis Sedgenis gziT. palatis miTiTebiT, marTalia, mxareebi
SeTanxmdnen Sesrulebuli samuSaos miReba-Cabarebis for-
maze, magram miReba-Cabarebis aqtis Seudgenloba, im SemTxve-
vaSi, Tu sxva mtkicebulebiT utyuarad dadasturdeboda
valdebulebis Sesrulebis faqti, ar SeiZleboda xelSekru-
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lebiT gaTvaliswinebuli samuSaoebis Seusruleblad miCne-
vis safuZveli gamxdariyo.

saapelacio sasamarTlom miiCnia, rom sareabilitacio da
samSeneblo samuSaoebis garkveulwilad Secvlili formiT
Sesrulebis miuxedavad, obieqtis oficialurad gaxsniT Sem-
kveTma 17.09.2012 wels miiRo xelSekrulebiT gaTvaliswine-
buli Sesruleba, riTac, ssk-is 428-e muxlis safuZvelze, am
ukanasknelis valdebuleba Sewyda.

16.3. palatam ar gaiziara mopasuxis msjeloba, rom valde-
buleba naklianad Sesrulda, ris gamoc ar arsebobda Rire-
bulebis anazRaurebis safuZveli. sasamarTlos miTiTebiT,
raime mtkicebuleba, rac daadasturebda konkretuli nak-
lis arsebobas, wardgenili ar yofila, amasTan, mopasuxes sa-
xelSekrulebo valdebulebis Seusruleblobis an arajero-
vani Sesrulebis safuZvliT Segebebuli sarCeli ar aRuZravs.

16.4. saapelacio sasamarTlom miuTiTa xelSekrulebis
10.1. muxlze, romlis Tanaxmad, nakisri valdebulebis Ses-
rulebis vadis gadacilebis SemTxvevaSi, mxares daekisreba
pirgasamtexlos gadaxda yovel vadagadacilebul dReze Se-
usrulebeli valdebulebis Rirebulebis 0.4%-iT. gamomdi-
nare iqidan, rom xelSekruleba iTvaliswinebda miReba-Caba-
rebis aqtisa da Sesabamisi finansuri dokumentaciis warmod-
genidan 10 samuSao dRis ganmavlobaSi saboloo angariSswo-
rebas, mocemul SemTxvevaSi ki, miReba-Cabarebis aqtis gau-
formeblobis miuxedavad, obieqti sazeimod gaixsna
17.09.2012 wels, palatam valdebuleba darRveulad miiCnia
01.10.2012 wlidan, Sesabamisad, mopasuxes pirgasamtexlo am
droidan daakisra. saapelacio palatam, xelSekrulebis sa-
erTo Tanxis, vadis darRvevis xarisxisa da imis gaTvaliswi-
nebiT, rom mosarCele pirgasamtexlos dakisrebas zRvrul
periodze iTxovda, pirgasamtexlo _ 178 366.27 lari valde-
bulebis darRvevis Tanazomier, gonivrul odenobad miiCnia.

16.5. saapelacio sasamarTlom gaiziara pirveli instanci-
is sasamarTlos daskvna, rom mosarCeles aRiarebiTi moTxov-
nis mimarT ar hqonda damoukidebeli iuridiuli interesi.
mikuTvnebiTi moTxovnis dasabuTebulobis SemTxvevaSi, iu-
ridiuli interesi miiRweoda aRiarebiTi moTxovnis gareSec.
Sesabamisad, ar arsebobda aRiarebiTi moTxovnis dakmayofi-
lebaze uaris Tqmis nawilSi gasaCivrebuli gadawyvetilebis
gauqmebis winamZRvrebi.

17. saapelacio sasamarTlos gadawyvetilebaze sakasacio
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saCivari waradgina rogorc mosarCelem, ise mopasuxem.
17.1. mosarCelem gasaCivrebuli gadawyvetilebis gauqme-

bisa da axali gadawyvetilebis miRebiT sarCelis srulad dak-
mayofileba moiTxova Semdeg garemoebebze miTiTebiT:

17.1.1. pirveli kasatori miiCnevs, rom mas aRiarebiTi moT-
xovnis mimarT iuridiuli interesi aqvs, vinaidan mopasuxem
aqtebis nawilze xeli ar moawera, mis mier calmxrivad Sed-
genil aqtebs ki, iuridiuli Zala ar aqvT. aqtebis sasamar-
Tlos mier legitimurad aRiarebis Semdgom mosarCele mo-
iTxovs masSi asaxuli Rirebulebis anazRaurebas. pirveli ka-
satori miiCnevs, rom, Tu sasamarTlos gadawyvetilebiT ar
iqneba aRiarebuli, rom samuSaoebi namdvilad Sesrulebu-
lia da ar ganisazRvreba maTi moculoba-Rirebuleba, Tanxis
gadaxdevinebis moTxovnas iuridiuli safuZveli ar eqneba.
igi miiCnevs, rom sasamarTlos, eqspertizis daskvnis safuZ-
velze, unda eRiarebina, rom samuSaoebi Sesrulebulia im mo-
culobiT, rac #1-12 aqtebSia asaxuli da maTi Rirebuleba 3
519 928 lars Seadgens.

17.1.2. Senobis avariulobis, eqspertTa daskvnebis, Seno-
bis demontaJis, proeqtSi cvlilebebisa da axali mSeneblo-
bis Taobaze SemkveTisaTvis Tavidanve cnobili rom iyo, adas-
turebs specialuri komisiis daskvnis safuZvelze samuSao-
ebis Rirebulebis mis mier anazRaurebis faqti. komisiis Seq-
mnisa da saqmianobis mizani ki, Senobis satendero dokumen-
taciis Sesabamisad mSeneblobis Semowmeba iyo. saqmeze da-
kiTxulma mowmeebma daadastures, rom maTTvis cnobili iyo,
proeqtis cvlileba gamoiwvia swored Senobis avariuli nawi-
lis demontaJma. amasTan, mopasuxe Tavad uTiTebs, rom Se-
mowmebis pirvelive etapze gaxda misTvis cnobili mosarCe-
lis mier SekveTilisagan gansxvavebuli samuSaoebis Sesru-
lebis Sesaxeb. man gadaixada eqspertizis daskvniT uvargi-
sad miCneuli Senobis demontaJis, gawmendiTi samuSaoebisa
da mis nacvlad axali nagebobis aSenebis Rirebuleba, rac gaT-
valiswinebuli ar iyo satendero dokumentaciiT, anu gamge-
obam daadastura satendero dokumentaciaSi misive nebis Se-
sabamisi cvlilebebis Setanis faqti da axali nebarTva gasca
demontaJsa da axali Senobis aSenebaze, rac moicavs aRniS-
nulis Sedegad gazrdili xarjTaRricxvis anazRaurebis Se-
saxeb valdebulebis aRebasac. pirveli kasatori miiCnevs,
rom es dasturdeba damkveTis sxva umoqmedobiTac, kerZod,
damkveTs xelSekruleba ar Seuwyvetia da Semsruleblis mi-
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marT administraciuli saxis RonisZiebebi ar gamouyenebia.
17.1.3. pirveli kasatoris miTiTebiT, gazrdili xarjTaR-

ricxviT samuSaoTa Sesrulebaze mxareebi damatebiT weri-
lobiT ar SeTanxmebulan, vinaidan mosarCele gamgeobis mier
miRebuli gadawyvetilebebs endoboda. proeqtis nebarTva
da masSi cvlilebebis Setana, mSeneblobis sferoSi arsebu-
li kanonmdeblobis Tanaxmad, mxolod SemkveTis anu gamgeo-
bis diskreciuli uflebamosileba iyo. Sesabamisad, obieqtze
sareabilitacio samuSaoebis dasrulebis Semdeg, samuSaoe-
bis Rirebulebis anazRaurebaze uari im motiviT, rom `pro-
eqtis cvlileba xelSekrulebis farglebSi ar ganxorciele-
bula~, arasworia.

17.1.4. marTalia, mxareebi Tavdapirvelad myar xarjTaR-
ricxvaze SeTanxmdnen, magram imis gamo, rom SemkveTis mier-
ve wardgenili samSeneblo dokumenti obieqtis reabilita-
ciisTvis uvargisi aRmoCnda, xarjTaRricxva gaizarda. amaSi
ki, zedamxedvelobis komisiis meSveobiT gamgeobac iRebda
monawileobas. mocemul SemTxvevaSi, gadaxarjvis winaswar
gaTvaliswineba SeuZlebeli iyo. ufro metic, SemkveTma mSe-
neblobis dawyebisTanave #1 aqtiT gaTvaliswinebuli samu-
Saoebi miiRo da aanazRaura, rac e.w. myari xarjTaRricxviT
gaTvaliswinebuli ar iyo. Sesabamisad, daskvna, rom menar-
dem Tavisive braliT gadaaWarba xarjTaRricxvas, dausabu-
Tebelia.

17.2. mopasuxem gasaCivrebuli gadawyvetilebis gauqmebi-
sa da axali gadawyvetilebis miRebiT sarCelis srulad uar-
yofa moiTxova Semdeg garemoebebze miTiTebiT:

17.2.1 saapelacio sasamarTlos unda gamoeyenebina ssk-is
639-e muxli, romlis mixedviTac, menardem SemkveTs unda wa-
rudginos nivTobrivad da uflebrivad unaklo nakeToba. mo-
sarCelem daarRvia xelSekrulebis pirobebi, samuSaoebi daT-
qmul dros ver Seasrula, amasTan, Sesrulebuli samuSaoebi
naklis mqonea, rac gamoricxavs sportkompleqsis srulyo-
filad funqcionirebasa da Senobis dazianebis safrTxes
qmnis. xelSekrulebis 5.3 muxlis Tanaxmad, Semsrulebelma
ikisra valdebuleba, samuSaos dasrulebidan 3 wlis ganmav-
lobaSi raime wunis aRmoCenis SemTxvevaSi, uxarisxod Ses-
rulebuli samuSaoebi sakuTari saxsrebiT aRmoefxvra. sa-
xuravidan SenobaSi Caedineba wyali, rac azianebs kedlebsa
da iataks. araerTi gafrTxilebis miuxedavad, mosarCeles
xarvezi dRemde ar aRmoufxvravs. saapelacio sasamarTlom
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Sesrulebuli samuSaoebi unaklod miiCnia mxolod im gare-
moebaze dayrdnobiT, rom gamgeobas Segebebuli sarCeli ar
aRuZravs, rac samarTlebrivad dausabuTebelia.

17.2.2 gamgeobas xelSekrulebiT gaTvaliswinebuli Tanxi-
dan darCenili 251 929.76 laris gadaxdis valdebuleba ekis-
reboda mas Semdeg, rac mosarCele sportkompleqsis reabi-
litacias daasrulebda. vinaidan menardes dRemde Senobis
reabilitacia ar dausrulebia, ukanonoa pirgasamtexlos da-
kisrebis nawilSi miRebuli gadawyvetilebac.

18. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 18 Tebervlis ganCinebiT sakasacio sa-
Civrebi dasaSvebad iqna cnobili sssk-is 391-e muxlis mexu-
Te nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
19. menardis sakasacio saCivari dausabuTebulia, xolo

SemkveTis sakasacio saCivari nawilobriv dasabuTebulia. Se-
sabamisad, gasaCivrebuli ganCineba nawilobriv unda gauqmdes
da axali gadawyvetilebis miRebiT, sarCeli nawilobriv dak-
mayofildes.

20. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom saapelacio sasamarTlos mier materialursamar-
Tlebrivi normebis gamoyenebisa da faqtobrivi garemoebe-
bis Sefasebis TvalsazrisiT pirvel kasators dasabuTebu-
li pretenzia (Sedaveba) ar warmoudgenia, xolo meore kasa-
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torma nawilobriv dasaSvebi da dasabuTebuli pretenzia
warmoadgina.

21. winamdebare gadawyvetilebis 1-9 punqtSi miTiTebuli
faqtobrivi garemoebebidan gamomdinare dgindeba, rom me-
narde sarCeliT moiTxovs ara mxolod xelSekrulebiT gan-
sazRvruli myari anazRaurebis darCenili nawilis _ 251 929
laris gadaxdas, aramed mis mier Sesrulebuli samuSaoebis
Rirebulebasa da xelSekrulebiT gansazRvrul myar anazRa-
urebas Soris (971 894.64 lari) sxvaobas, anu igi moiTxovs ga-
daxarjvis anazRaurebasac.

22. menardis mier xelSekrulebiT gansazRvruli sazRau-
ris darCenili nawilis gadaxdis moTxovnis samarTlebrivi
safuZvelia ssk-is 629.1 (nardobis xelSekrulebiT menarde
kisrulobs Seasrulos xelSekrulebiT gaTvaliswinebuli sa-
muSao, xolo SemkveTi valdebulia gadauxados menardes Se-
Tanxmebuli sazRauri) muxli (am nawilSi meore kasatoris (Sem-
kveTis) sakasacio saCivris safuZvlebze sasamarTlo qvemoT
imsjelebs), xolo mis mier gadaxarjvis anazRaurebis moT-
xovna SesaZloa, ssk-is 631-e muxls daefuZnos.

23. saerTo wesis mixedviT, menardes SeuZlia, moiTxovos
mxolod SeTanxmebuli sazRauri. am wesidan gamonakliss iT-
valiswinebs ssk-is 631-e muxli (1. Tu menarde miaxloebiT xar-
jTaRricxvas mniSvnelovnad gadaaWarbebs, mas SeuZlia, mo-
iTxovos mxolod SeTanxmebuli sazRauri, garda im SemTxve-
vebisa, roca gadaxarjvebis winaswar gaTvaliswineba SeuZle-
beli iyo. miaxloebiTi xarjTaRricxvis iseTi gazrdis Sesa-
xeb, romlis gaTvaliswinebac SeuZlebeli iyo xelSekrule-
bis dadebisas, menardem dauyovnebliv unda Seatyobinos
SemkveTs. Tu SemkveTi wyvets xelSekrulebas xarjTaRric-
xvis gazrdis gamo, maSin igi valdebulia, aanazRauros Ses-
rulebuli samuSao miaxloebiTi xarjTaRricxvis mixedviT),
Sesabamisad, menardis moTxovna gadaxarjvis anazRaurebis
Taobaze dakmayofilebadi iqneboda Semdegi winapirobebis
qvemoT mocemuli TanmimdevrobiT ganxorcielebis SemTxve-
vaSi: a. mxareebi SeTanxmdebodnen Sesrulebuli samuSaos
anazRaurebaze miaxloebiTi xarjTaRricxvis mixedviT; b. me-
narde miaxloebiT xarjTaRricxvas mniSvnelovnad gadaaWar-
bebda; g. miaxloebiTi xarjTaRricxvis gazrdis gaTvaliswi-
neba SeuZlebeli iqneboda xelSekrulebis dadebisas; d. mi-
axloebiTi xarjTaRricxvis gazrdis Sesaxeb menarde dauyov-
nebliv Seatyobinebda SemkveTs.
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24. am normiT gaTvaliswinebuli samarTlebrivi Sedegis
misaRebad aucilebelia, rom yvela zemoaRniSnuli piroba er-
Tdroulad arsebobdes. amasTan, upirvelesad, sasamarTlom
unda Seamowmos, arsebobs Tu ara mxareTa SeTanxmeba Sesru-
lebuli samuSaos anazRaurebaze miaxloebiTi xarjTaRric-
xvis mixedviT, vinaidan ssk-is 631-e muxli gansazRvravs swo-
red miaxloebiTi xarjTaRricxvis gadaWarbebis samarTleb-
riv Sedegebs. mxareTa mier SeTanxmebuli myari xarjTaRric-
xvis gadasinjvas nardobis xelSekrulebis momwesrigebeli
normebi ar iTvaliswinebs. saapelacio sasamarTlom sworad
miuTiTa, rom myari xarjTaRricxvis mniSvnelovnad gadaWar-
bebis SemTxvevaSi, ssk-is 398.1 (Tu is garemoebebi, romlebic
xelSekrulebis dadebis safuZveli gaxda, xelSekrulebis
dadebis Semdeg aSkarad Seicvala da mxareebi ar dadebdnen
am xelSekrulebas an dadebdnen sxva SinaarsiT, es cvlile-
bebi rom gaeTvaliswinebinaT, maSin SeiZleba, moTxovil iq-
nes xelSekrulebis misadageba Secvlili garemoebebisadmi)
muxlze dayrdnobiT, menardes SeuZlia, SemkveTs mosTxo-
vos xelSekrulebis misadageba Secvlili garemoebebisadmi.
Tu menarde am uflebiT ar isargeblebs da mainc gaagrZelebs
samuSaos Sesrulebas, SemdegSi igi kargavs SemkveTisagan ga-
daxarjvis anazRaurebis moTxovnis uflebas.

25. gansaxilvel SemTxvevaSi, dadgenilia, rom nardobis
xelSekrulebiT mxareebma zustad gansazRvres sazRauris
odenoba, romelic SemkveTs unda gadaexada menardisaTvis
Sesrulebul samuSaoSi. sportul-gamajansaRebeli kompleq-
sis reabilitaciisTvis mopasuxes 2 845 317 lari unda gadae-
xada. amasTan, xelSekrulebis 11.2. muxlis mixedviT, xelSek-
rulebis pirobebis, maT Soris, fasis Secvla dauSvebelia,
Tu am cvlilebis Sedegad izrdeba xelSekrulebis jamuri
Rirebuleba an uaresdeba xelSekrulebis pirobebi Semsyid-
velisaTvis, garda ssk-is 398-e muxliT gaTvaliswinebuli Sem-
Txvevebisa. amdenad, mocemul SemTxvevaSi, xelSekrulebiT
gaTvaliswinebulia myari xarjTaRricxva, Sesabamisad, ro-
gorc aRiniSna, menardes SeeZlo, esargebla ssk-is 398-e mux-
liT miniWebuli uflebiT da moeTxova xelSekrulebis misa-
dageba Secvlili garemoebebisadmi. aseTi uflebiT mas ar
usargeblia.

26. amasTan, romc miviCnioT, nardobis xelSekrulebiT gaT-
valiswinebulia miaxloebiTi xarjTaRricxva, menardis moT-
xovna gadaxarjvis anazRaurebis Taobaze dausabuTebelia,
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vinaidan ar arsebobs ssk-is 631-e muxliT gaTvaliswinebuli
erT-erTi arsebiTi winapiroba, kerZod, mosarCele (menarde)
valdebuli iyo, miaxloebiTi xarjTaRricxvis mniSvnelov-
nad gazrdis Sesaxeb dauyovnebliv ecnobebina SemkveTisaT-
vis. saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebaze, rom Senobis demontaJamde menardes SemkveTisaT-
vis ar ucnobebia Secvlili proeqtisa da gazrdili xarjTaR-
ricxvis Sesaxeb, pirvel kasators dasabuTebuli pretenzia
ar warmoudgenia. am ukanasknelis mtkicebiT, man eqsperti-
zis daniSvnis, eqspertizis daskvnebisa da mxareTa Soris Se-
Tanxmebul proeqtSi cvlilebebis Setanis Sesaxeb SemkveTs
25.06.2012 wlis weriliT acnoba. Sesabamisi mtkicebuleba, ro-
melic zemoaRniSnul garemoebas daadasturebda, mosarCe-
les ar warudgenia. aRniSnuli uaryo mopasuxem da saqmeze
mowmis saxiT dakiTxulma maSindelma gamgebelmac.

27. pirveli kasatoris mtkicebiT, SemkveTs unda codno-
da xarjTaRricxvis gazrdis Sesaxeb, vinaidan Semowmebis pir-
velive etapze SemkveTma Seityo, rom mosarCelem Seasrula
SekveTilisagan gansxvavebuli samuSaoebi. mosarCelis miTi-
TebiT, saqmeze dakiTxulma mowmeebma, maT Soris _ gamgebel-
ma, daadastures, rom maTTvis cnobili iyo, swored Senobis
avariuli nawilis gamo proeqtis cvlilebis Sesaxeb. sakasa-
cio palata, upirvelesad, yuradRebas miaqcevs im garemoe-
bas, rom mSeneblobis proeqtis Secvla yovelTvis ar iwvevs
xarjTaRricxvis gazrdas. aseT dros, SesaZlebelia, xar-
jTaRricxva arc Seicvalos. mocemul SemTxvevaSi, mniSvne-
lovania is garemoebac, rom saqmeSi ar aris warmodgenili Sec-
vlili xarjTaRricxva, romelic daadasturebda, rom swo-
red proeqtis Secvlam gaaZvira misi Rirebuleba. aseTi mtki-
cebuleba menardes ar warmoudgenia. marTalia, igi uTiTebs
Sesrulebuli samuSaoebis aqtebze, magram am aqtebiT mxo-
lod is dasturdeba, rom SemkveTi periodulad iRebda Ses-
rulebul samuSaoebs saproeqto dokumentaciis mixedviT,
xolo Secvlili proeqtiT gaTvaliswinebuli samuSaoebi aSe-
nebis Rirebulebis gazrdaze axdenda Tu ara gavlenas, xse-
nebuli aqtebiT ar dasturdeba. aqedan gamomdinare, arc is
dasturdeba, rom SemkveTma icoda xarjTaRricxvis gazrdis
Sesaxeb.

28. pirveli kasatoris mtkicebiT, SemkveTma pirvelive
tranSze gadaixada Senobis demontaJisa da mis nacvlad axa-
li nagebobis aSenebis Rirebuleba, rac gaTvaliswinebuli ar
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iyo satendero dokumentaciiT, Sesabamisad, am samuSaoebis
anazRaurebiT man aRiara gazrdili xarjTaRricxviT Tanxis
gadaxdis valdebulebis arseboba (ssk-is 361.1 muxli).

rogorc ukve aRiniSna, mSeneblobis proeqtis Secvla yo-
velTvis ar iwvevs xarjTaRricxvis gazrdas. SemkveTis mier
pirvel etapze SeTanxmebuli proeqtisagan gansxvavebuli sa-
muSaoebis anazRaureba, mis mier nardobis xelSekrulebiT
zustad gansazRvruli sazRauris odenobaze metis gadaxdis
valdebulebis aRiarebad ver ganixileba. aRniSnuli ar ga-
momdinareobs arc kanonidan da arc mxareTa Soris gaforme-
buli nardobis xelSekrulebidan, kerZod, SemkveTs romc eva-
rauda xarjTaRricxvis gazrdis Taobaze, mniSvnelovania,
rom igi Tanaxma yofiliyo samuSaoebis gagrZelebaze gaZvi-
rebuli xarjTaRricxvis mixedviT. Sesabamisad, iyo Tu ara
saamisod gaTvaliswinebuli (werilobiTi) formiT SemkveTi
Tanaxma gaZvirebuli xarjTaRricxviT samuSaoebis gagrZele-
baze, gadamwyveti mniSvnelobisaa saqmeze saboloo da samar-
Tlebrivad dasabuTebuli daskvnis misaRebad (xelSekrule-
bis 11.1 muxlis Tanaxmad, xelSekrulebaSi nebismieri cvli-
lebis, damatebis Setana SesaZlebelia mxolod werilobiTi
formiT mxareTa SeTanxmebis safuZvelze). amdenad, mosar-
Celes, upirvelesad, is unda daedasturebina, rom SemkveTi
Tanaxma iyo samuSaoebis gagrZelebaze gaZvirebuli xarjTaR-
ricxvis mixedviT. palata ganmartavs, rom gadaxarjvis anaz-
Raureba Sedis menardis da ara SemkveTis interesSi, amitom
kanoni swored menardes avaldebulebs, dauyovnebliv acno-
bos SemkveTs xarjTaRricxvis gazrdis Sesaxeb. am moqmede-
biT menarde SemkveTs atyobinebs, rom mas surs, miiRos gada-
xarjvis anazRaureba, Tu amis miuxedavad, SemkveTi mainc mo-
isurvebs samuSaoebis dasrulebas. zemoT aRiniSna, rom me-
narde mxolod im SemTxvevaSi miiRebs gadaxarjvis anazRau-
rebas, Tu amis Taobaze Setyobinebis miRebis Semdeg Semkve-
Ti moiTxovs nardobis xelSekrulebiT gaTvaliswinebuli sa-
muSaos Sesrulebas gazrdili xarjTaRricxviT, anu igi Ta-
naxma iqneba gadaxarjvis anazRaurebaze. mocemul SemTxve-
vaSi ki, aseTi Tanxmoba ar arsebobs (Sdr. susg #as-888-834-
2012, 30.12.2013).

29. pirveli kasatori SemkveTis umoqmedobazec miuTi-
Tebs, kerZod, miiCnevs, rom, Tu mopasuxe ar iyo Tanaxma Zve-
li Senobis demontaJsa da axali Senobis aSenebaze, mas xel-
Sekruleba unda Seewyvita. palata ganmartavs, rom mxareTa
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mier xelSekrulebis 11.4 muxliT SeTanxmebuli piroba (xel-
Sekrulebis er-erTi mxaris mier xelSekrulebis pirobebis
Seusruleblobis SemTxvevaSi, meore mxare uflebamosilia,
calmxrivad miiRos gadawyvetileba xelSekrulebis Sewyve-
tis Sesaxeb) SemkveTs uflebas aZlevda da ar avaldebuleb-
da Seewyvita xelSekruleba. am uflebis gamouyenebloba Sem-
kveTs masTan SeuTanxmeblad gazrdili xarjTaRricxviT Tan-
xis gadaxdis valdebulebas ar warmouSobs. am sakiTxs msgav-
sad awesrigebs ssk-is 644-e muxli, romelic, nakeTobis nak-
lis gamo, SemkveTis xelSekrulebaze uaris uflebas iTva-
liswinebs da ara valdebulebas.

30. rac Seexeba mosarCelis moTxovnas menardis mier for-
ma #2-is mixedviT Sesrulebul samuSaoTa #1-12 aqtebSi asa-
xuli 3 519 928 laris Rirebulebis samuSaoebis Sesrulebis
faqtis aRiarebis Taobaze, amgvari moTxovna erT-erTi faq-
tobrivi wanamZRvaria mikuTvnebiTi moTxovnisa da mas cal-
ke samarTlebrivi safuZveli ar gaaCnia, kerZod, Tu iarse-
bebda gadametebuli xarjTaRricxviT Tanxis anazRaurebis
samarTlebrivi safuZvlebi, faqtobrivad Sesrulebuli sa-
muSaos Rirebulebis dadgena asanazRaurebeli Tanxis ode-
nobis gansazRvrisaTvis arsebiTi iqneboda. vinaidan sasamar-
Tlom daaskvna, rom ar arsebobda SemkveTisaTvis nardobis
xelSekrulebiT zustad gansazRvruli sazRauris odenoba-
ze, 2 845 317 larze, metis dakisrebis samarTlebrivi safuZ-
veli da mosarCelis mikuTvnebiTi moTxovnis nawili (mopa-
suxisaTvis 971 894.64 laris dakisrebis nawilSi) dausabuTeb-
lad miiCnia, menardis mier 3 519 928 laris Rirebulebis sa-
muSaoebis Sesrulebis faqtis dadgenis aucilebloba aRar
arsebobs.

31. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom, 3 519 928 laris Rirebulebis samuSaoebis Sesru-
lebis faqtis aRiarebasa da mosarCelisaTvis 971 894.64 la-
ris (gadaxarjvis) anazRaurebaze uaris Tqmis nawilSi, gasa-
Civrebuli gadawyvetileba kanonieria da misi gauqmebis sa-
fuZveli ar arsebobs (sssk-is 410-e muxli).

32. dausabuTebelia meore kasatoris sakasacio saCivris
pretenzia menardis mier nakliani nivTis gadacemisa da amis
gamo xelSekrulebiT gaTvaliswinebuli darCenili 251 929.76
laris anazRaurebaze uaris Taobaze. palata yuradRebas mi-
aqcevs im garemoebas, rom aRniSnuli pretenziiT mopasuxes
Segebebuli sarCeli ar aRuZravs. moqmedi saproceso kanon-
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mdebloba sarCelisagan Tavdacvis saSualebad icnobs ro-
gorc Sesageblis, ise Segebebuli sarCelis wardgenis insti-
tuts da maT Soris arsebiTi sxvaoba swored isaa, rom Sesa-
gebliT mxare uaryofs mis winaaRmdeg wardgenil moTxovnebs,
imgvarad, rom Tavad raime moTxovnas mosarCelis mimarT ar
ayenebs, Segebebuli sarCelis pirobebSi ki, mopasuxe samar-
Tlebrivad uTanabrdeba mosarCeles, romelic aseve garkve-
ul moTxovnas ayenebs misarCelis mimarT. mocemul SemTxve-
vaSi, udavoa, rom mopasuxes Segebebuli sarCeli ar aRuZravs,
Sesabamisad, SesagebelSi miTiTeba menardis mier nakliani
nivTis gadacemis Taobaze, gamoricxavda sasamarTlos SesaZ-
leblobas, daedgina faqtobrivi garemoebebi nivTis naklis
Sesaxeb, emsjela da Seefasebina am naklis gavlena sasarCe-
lo moTxovnis kanonierebasTan mimarTebiT.

33. mosarCelis moTxovna mopasuxisaTvis 2012 wlis 1 oq-
tombridan 2013 wlis 27 martamde pirgasamtexlos dakisre-
bacaa. vinaidan mosarCelis moTxovna dakmayofilda mxolod
251 929,76 laris dakisrebis nawilSi, saapelacio sasamarTlom
daricxuli pirgasamtexlos odenobad 178 366,27 lari (251
929,76-is 0.4% = 1007,71904; 1007,71904 X 177 = 178 366,27) gan-
sazRvra.

sakasacio palata ganmartavs, rom pirgasamtexlo warmo-
adgens valdebulebis Sesrulebis mimarT mxaris Sesabamisi
interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. mocemul SemTxvevaSi, xelSekrulebaSi arsebobs
werilobiTi Canaweri pirgasamtexlos Taobaze, ris gamoc mi-
si dakisreba valdebulebis damrRvevi mxarisaTvis marTlzo-
mieria. Sesabamisad, sakasacio palatas miaCnia, rom pirgasam-
texlos dakisrebis nawilSi gasaCivrebuli gadawyvetileba
swori da dasabuTebulia. rac Seexeba misi odenobis gansaz-
Rvris nawils, sakasacio palatas miaCnia, rom igi Seusabamod
maRalia da arsebobs ssk-is 420-e (sasamarTlos SeuZlia saq-
mis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod ma-
Rali pirgasamtexlo) muxlis Sesabamisad misi Semcirebis sa-
fuZveli.

34. pirgasamtexlos odenobis gansazRvrisas, sasamarTlo
iTvaliswinebs mxaris qonebriv mdgomareobasa da sxva gare-
moebebs, kerZod, imas, Tu rogoria Sesrulebis Rirebule-
bis, misi Seusruleblobisa da arajerovani SesrulebiT ga-
mowveuli zianis Tanafardoba pirgasamtexlos odenobasTan.
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pirgasamtexlos Seusabamobis kriteriumad, yovel konkre-
tul SemTxvevaSi, SeiZleba CaiTvalos iseTi garemoebebi, ro-
goricaa: xelSekrulebiT gaTvaliswinebuli pirgasamtexlos
Seusabamod maRali procenti, pirgasamtexlos Tanxis mniS-
vnelovani gadaWarbeba valdebulebis SeusruleblobiT ga-
mowveul SesaZlo zianze, valdebulebis Seusruleblobis
xangrZlivoba da sxva (Sdr. susg #as-1560-1463-2012,
28.12.2012; #as-459-438-2015, 07.10.2015). konkretul SemTxve-
vaSi, palatas miaCnia, rom mxareTa mier xelSekrulebiT gaT-
valiswinebuli pirgasamtexlos procenti _ yovel vadagada-
cilebul dReze 0.4% Seusabamod maRalia da igi unda Sem-
cirdes 0.2%-mde. Sesabamisad, mopasuxes unda daekisros pir-
gasamtexlos _ 178 366,27 laris nacvlad, misi naxevris _ 89
183.13 laris _ gadaxda mosarCelis sasargeblod.

35. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mopasuxis sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2014 wlis 20 Teber-
vlis gadawyvetileba da axali gadawyvetilebiT sarCeli gam-
geobisaTvis pirgasamtexlos dakisrebis Taobaze nawilobriv
dakmayofildes. gurjaanis municipalitetis gamgeobas un-
da daekisros pirgasamtexlos _ 89 183.13 laris gadaxda mo-
sarCelis sasargeblod.

36. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
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bas, an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

37. sssk-is 55.2 muxlis mixedviT, sarCelze uaris Tqmisas
sasamarTlos mier gaweuli xarjebis gadaxda daekisreba mo-
sarCeles saxelmwifo biujetis sasargeblod. amdenad, mo-
sarCeles unda daekisros sakasacio saCivarze gadavadebu-
li saxelmwifo baJis _ 8000.00 laris gadaxda saxelmwifo bi-
ujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 372-e, 399-e, 7.2, 257.1,
264.3, 410-e, 411-e, muxlebiT da

g a d a w y v i t a :

1. Sps `T-s~ sakasacio saCivari ar dakmayofildes;
2. gurjaanis municipalitetis gamgeobis sakasacio saCi-

vari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 20 Tebervlis gadawyvetileba
im nawilSi, romliTac gurjaanis municipalitetis gamgeobas,
Sps `T-s~ sasargeblod, daekisra pirgasamtexlos _ 178 366.27
laris gadaxda da am nawilSi miRebul iqnes axali gadawyve-
tileba;

4. Sps `T-s~ sarCeli gurjaanis municipalitetis gamgeobi-
saTvis pirgasamtexlos dakisrebis Taobaze nawilobriv dak-
mayofildes;

5. gurjaanis municipalitetis gamgeobas, Sps `T-s~ sasar-
geblod, daekisros pirgasamtexlos _ 89 183.13 laris gadax-
da;

6. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad;

7. Sps `T-s~ saxelmwifo biujetis sasargeblod daekisros
sakasacio saCivarze gadavadebuli saxelmwifo baJis _ 8000.00
laris gadaxda. saxelmwifo baJi Cairicxos Semdeg angariSze:
q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRe-
bis angariSis #..., saxazino kodi ...;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.



201



saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #32

tel.: (995 32) 299 82 08
www.supremecourt.ge


