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1. sawarmos direqtoris uflebamosileba da
pasuxismgebloba

sawarmos direqtoris uflebamosilebis farglebi

gadawyvetileba
saqarTvelos saxeliT

#as-653-620-2014 24 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: nasyidobis xelSekrulebis baTilad cnoba

aRwerilobiTi nawili:
1. ss `s. b-ma~ (SemdegSi teqstSi moxseniebuli, rogorc

myidveli, mopasuxe, kasatori) da Sps `m-ma~ (SemdegSi teq-
stSi moxseniebuli, rogorc gamyidveli, sazogadoeba, sawar-
mo, mewarme subieqti, pirveli mosarCele, pirveli apelanti)
2010 wlis 7 aprils gaaformes uZravi qonebis nasyidobis wi-
nare SeTanxmeba #1 _ 01.17.11.007.009/ 01.17.11.007.019/
01.14.14.011.061.01.500/03.05.01.979/20.42.01.105/01.15.08.001.08
(SemdegSi teqstSi moxseniebuli, rogorc winare SeTanxmeba)
da uZravi qonebis nasyidobis xelSekruleba #2 _
01.17.11.007.009 / 01.17.11.007.019 / 01.14.14.011.061.01.500 /
03.05.01.979 / 20.42.01.105 / 01.15.08.001.008 (SemdegSi teqstSi
moxseniebuli, rogorc xelSekruleba) Semdeg uZrav qoneba-
ze: 1. Tbilisi, ... dazustebuli farTobi 2662.00 kv.m, sakadas-
tro kodi ...; 2. Tbilisi, ..., dazustebuli farTobi 6440.00
kv.m, sakadastro kodi ...; 3. Tbilisi, ... sakadastro kodi #...;
4. q. quTaisi, ..., sakadastro kodi # ...; 5. qobuleTi, ..., saka-
dastro kodi # ...; 6. Tbilisi, ... (nakveTi 1/8), dazustebuli
farTobi 24 551.00 kv.m, sakadastro kodi # ...

2. sazogadoebis 100%-iani wilis mflobeli partnioria m.
u. (SemdegSi teqstSi moxseniebuli, rogorc meore mosarCe-
le, meore apelanti, sazogadoebis partniori, damfuZnebe-
li), xolo direqtori sadavo periodSi iyo misi Svili _ m. u.
(SemdegSi teqstSi moxseniebuli, rogorc direqtori).
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3. winare SeTanxmebisa da xelSekrulebis dadebisas sawar-
mos warmoadgenda sazogadoebis direqtori, romelsac, re-
estris amonaweris mixedviT, uflebamosileba sazogadoebis
wesdebis me-7 muxlis 7.2. punqtiT hqonda SezRuduli. wes-
debis miTiTebuli punqtis mixedviT, sazogadoebis mTliani
an nawilobrivi gasxviseba krebis kompetencias ganekuTvne-
ba, romlis funqciebs sazogadoebis partniori erTpirovnu-
lad asrulebda (wesdebis me-6 muxli).

4. winare SeTanxmebis safuZvelze Sesabamisi ufleba sa-
jaro reestris erovnul saagentoSi 2010 wlis 19 da 21 ap-
rils daregistrirda, xolo 2012 wlis 29 ivniss mopasuxis sa-
xelze sakuTrebis uflebiT aRiricxa uZravi nivTebi Semde-
gi sakadastro kodebiT: #...; #....; #....; #...

5. uZravi qoneba, sakadastro kodiT ..., sajaro reestrSi
sakuTrebis uflebiT mopasuxis saxelzea aRricxuli, Tumca
sakuTrebis uflebis warmoSobis safuZvels ara sadavo xel-
Sekruleba, aramed #... SeTanxmeba warmoadgens. uZravi qo-
neba, sakadastro kodiT ..., sajaro reestrSi sakuTrebis uf-
lebiT iricxeba Sps `l.h.l-is~ saxelze da sakuTrebis ufle-
bis warmoSobis safuZveli nasyidobis #... xelSekrulebaa.

6. 2012 wlis 2 agvistos sazogadoebam da misma partniorma
sarCeli aRZres mopasuxis winaaRmdeg nasyidobis xelSekru-
lebis baTilobis moTxovniT. maTi mtkicebiT, direqtors
kompaniis uZravi qonebis gasxvisebis uflebamosileba ar ga-
aCnda, radgan igi wesdebiT hqonda SezRuduli. amis Taobaze
mopasuxisTvisac iyo cnobili, radgan SezRudva sajaro re-
estrSi daregistrirda. sazogadoebis qonebis gasxvisebis ga-
dawyvetileba damfuZnebels unda mieRo, romlis Tanxmobac
direqtors ar gaaCnda. mosarCeleebi moiTxovdnen nasyido-
bis xelSekrulebis, rogorc arauflebamosili piris mier da-
debuli garigebis, baTilad cnobas.

7. mopasuxem sarCeli ar cno. man waradgina, rogorc moT-
xovnis warmoSobis damabrkolebeli, ise misi ganxorciele-
bis Semaferxebeli Sesagebeli da miuTiTa, rom xelSekrule-
bas gamyidvelis saxeliT xels awerda misi imJamindeli di-
reqtori, romelic sazogadoebis wesdebis mixedviT, mesame
pirebTan urTierTobaSi kompanias erTpirovnulad warmoad-
genda. amasTan, mopasuxis mtkicebiT, sazogadoebis partni-
orisaTvis sadavo garigebis Taobaze cnobili iyo da direq-
toris mier gamoxatuli neba mas sadavod ar gauxdia. mopasu-
xis ganmartebiT, direqtoris arauflebamosil pirad miCne-
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vis SemTxvevaSic ki, `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-9 muxlis meoTxe nawilis mixedviT, sasarCelo moTxov-
na, xandazmulobis gamo, ganxorcielebadi ar iyo.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 28 seqtembris gadawyvetilebiT,
sarCeli ar dakmayofilda. sasamarTlom davis mosawesri-
geblad gamoiyena saqarTvelos samoqalaqo kodeqsis (Sem-
degSi ssk-is) 54-e, 128.1, 129-e muxlebi, saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi sssk-is) 180-e mux-
li, `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis
meore, mesame da meoTxe nawilebi.

8.1. sasamarTlom meore mosarCelis moTxovna, xelSekru-
lebis baTilobis Taobaze, dausabuTeblad miiCnia, vinidan
igi ar iyo aRniSnuli saxelSekrulebo urTierTobis uSualo
mxare da, moTxovnis dakmayofilebis SemTxvevaSic ki, xel-
Sekrulebis baTilobiT miRweuli samarTlebrivi Sedegi mis
uflebebsa Tu interesebze gavlenas ver moaxdenda.

8.2. sasamarTlom miuTiTa, rom pirveli mosarCeles qobu-
leTSi mdebare uZravi qonebis (sakadastro kodi #...) gasxvi-
sebis nawilSi nasyidobis xelSekrulebis baTilobis iuridi-
uli interesi ar gaaCnda, vinaidan sadavo uZravi qoneba sxva
kompaniis sakuTrebas warmoadgenda, romelmac sakuTrebis
ufleba nasyidobis #... xelSekrulebis safuZvelze moipo-
va. saqmis warmoebis arcerT etapze, miTiTebuli samarTleb-
rivi safuZveli mxareebs sadavod ar gauxdiaT. sasamarTlom
imave dasabuTebiT usafuZvlod miiCnia pirveli mosarCelis
moTxovna nasyidobis xelSekrulebis baTilad cnobis Tao-
baze im nawilSi, romliTac oqroyanaSi mdebare uZravi qone-
ba (sakadastro kodi ...) gasxvisda. sasamarTlom miuTiTa, rom
uZravi qonebis mesakuTres mopasuxe warmoadgenda, Tumca
sakuTrebis uflebis warmoSobis samarTlebrivi safuZveli
sadavo nasyidobis xelSekruleba ar iyo, ris gamoc is samar-
Tlebrivi Sedegi, romelic mosarCeles surda, ver miiRweo-
da.

8.3. sasamarTlom yuradReba gaamaxvila im faqtze, rom wi-
nare xelSekrulebis safuZvelze, mopasuxe sajaro reestrSi
sadavo qonebis momaval mesakuTred daregistrirda. aRniS-
nuli faqti sawarmos damfuZnebelma Seityo 2010 wels, Tum-
ca winare xelSekrulebas ar Sedavebia, rac uflebamosili
piris mier garigebis mowonebis faqtze mianiSnebda.

8.4. sasamarTlom miuTiTa, rom kanonis danawesi baTilo-
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bis moTxovnis 18-Tviani vadis aTvlasTan dakavSirebiT ar iyo
dakavSirebuli dainteresebuli piris (warmodgenili mewar-
me subieqtis) mier iuridiuli faqtis aRqmis subieqtur mo-
mentTan, kerZod, Tu rodis gaxda misTvis cnobili xelSek-
rulebis dadebis Taobaze. sasamarTlos mosazrebiT, mniSvne-
lovani iyo mxolod obieqturad arsebuli faqti _ rodis da-
ido xelSekruleba. sasamarTlos ganmartebiT, xelSekrule-
bis dadeba, Tavisi samarTlebrivi bunebiT, gulisxmobs mxa-
reTa SeTanxmebas yvela arsebiT pirobaze, rac gamoixateba
xelSekrulebaze TiToeuli mxaris nebis gamovleniT _ xel-
moweriT. es ki safuZvelia uZravi nivTis registraciisa, ris
Semdegac SemZenis sakuTrebis sanivTo ufleba warmoiSoba.
Sesabamisad, sasamarTlom miiCnia, rom xelSekruleba daido
da valdebulebiTsamarTlebrivi ufleba-movaleobebi war-
moiSva 2010 wlis 7 aprils, rodesac notariuli wesiT gafor-
mda nasyidobis xelSekruleba. miTiTebuli TariRidan gari-
gebis baTilobis moTxovnis 18-Tviani xandazmulobis vada ga-
suli iyo, rac moTxovnis uaryofis safuZveli gaxda.

9. pirveli instanciis sasamarTlos gadawyvetileba mo-
sarCeleebma saapelacio wesiT gaasaCivres, gasaCivrebu-
li gadawyvetilebis gauqmebisa da axali gadawyvetile-
biT sarCelis dakmayofilebis moTxovniT Semdeg safuZ-
vlebze miTiTebiT:

9.1 meore mosarCele sawarmos 100%-iani wilis mflobeli
da erTaderTi damfuZnebeli partnioria, romelic imavdro-
ulad sazogadoebis partniorTa krebis funqcias asrulebs.
Sesabamisad, mas sazogadoebis likvidaciisa da qonebis pi-
rad sakuTrebaSi miqcevis ufleba aqvs. aRniSnulidan gamom-
dinare, sxva piris mier qonebis TiTqmis usasyidlod dasa-
kuTreba ewinaaRmdegeba misi, rogorc sawarmos 100%-iani wi-
lis mflobeli partnioris interess.

9.2. apelantebis mosazrebiT, usworoa iuridiuli intere-
sis _ restituciis miuRwevadobis safuZvliT xelSekrule-
bis im nawilis baTilad cnobaze uaris Tqma, romelic qobu-
leTsa da oqroyanaSi mdebare miwis nakveTebs exeba. maTi gan-
martebiT, am ori uZravi qonebis gankargvis nawilSi xelSek-
rulebas Sedegi ar mohyolia, ris gamoc sasamarTlos davis
mosawesrigeblad ssk-is 56-e muxli unda gamoeyenebina.

9.3. apelantebis ganmartebiT, sasamarTlom arasworad gan-
sazRvra 18-Tviani xandazmulobis vadis denis dawyebis Ta-
riRi. ssk-is 183-e muxlis danawesidan gamomdinare, uZravi
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nivTis SesaZenad aucilebelia garigebis werilobiTi forma
da misi registracia sajaro reestrSi. Sesabamisad, garigeba
dadebulad miiCneva, rodesac orive piroba Sesrulebulia.
gansaxilvel SemTxvevaSi, sadavo xelSekruleba daido ara
im dros, rodesac is werilobiTi formiT Sedga, aramed, ro-
desac sajaro reestrSi daregistrirda _ 2012 wlis 29 ivniss,
ris gamoc xandazmulobis vadis aTvla am TariRidan unda da-
iwyos.

9.4. apelantTa mosazrebiT, sasamarTlom erTmaneTSi au-
ria rwmunebulisa da sakuTrebis mindobis instituti. Sez-
Ruduli uflebamosilebis mqone rwmunebulis mier qonebis
nasyidobis winare SeTanxmebis dadeba ar iyo qonebis gasxvi-
seba, aramed igi warmoSobda qonebis nasyidobis xelSekru-
lebis dadebis valdebulebas. nasyidobis xelSekruleba ki,
saamiso uflebamosilebis mqone pirs unda daedo an am uka-
nasknels garigeba SemdgomSi unda moewonebina. mocemul Sem-
TxvevaSi, radgan sadavo xelSekruleba sawarmos partnior-
ma ar daadastura, mas iuridiuli Zala ar gaaCnda. amitom, sa-
samarTlos ssk-is 111-e da 709-e muxlebic unda gamoeyenebi-
na, radgan, gansaxilvel SemTxvevaSi, rwmunebuls nasyido-
bis xelSekrulebis dadeba arc davalebuli hqonda da arc
Semdgom mouwonebia marwmunebels.

9.5. apelantebis ganmartebiT, sasamarTlos unda gamoeye-
nebina `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis
meore da mesame punqtebi, romelTa Sesabamisadac, xelmZRva-
nelobiTi uflebamosileba sazogadoebaSi srulyofil war-
momadgenlobiT uflebamosilebasac gulisxmobs, Tu wesde-
biT sxva ram ar aris gaTvaliswinebuli. sazogadoebis wesde-
bis 7.2. muxlis `v~ punqtiT ki, aseTi SezRudva arsebobda,
Sesabamisad, arauflebamosili piris mier dadebuli garige-
ba baTili iyo.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 24 aprilis gadawyvetilebiT:

10.1. pirveli apelantis saapelacio saCivari nawilobriv
dakmayofilda, gauqmda Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 28.09.2012w. gadawyvetileba im na-
wilSi, romliTac pirvel mosarCeles uari eTqva Semdegi uZ-
ravi nivTebis: _ 1. Tbilisi, ... miwis (uZravi qonebis) sakadas-
tro kodi ...; 2. Tbilisi, ... miwis (uZravi qonebis) sakadastro
kodi ...; 3. Tbilisi, ... miwis (uZravi qonebis) sakadastro kodi
#...; 4. q. quTaisi, ..., miwis (uZravi qonebis) sakadastro kodi
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# ... (nakveTis wina nomriT ...) _ gasxvisebis nawilSi 07.04.2010w.
nasyidobis xelSekrulebis baTilad cnobaze da am nawilSi
miRebul iqna axali gadawyvetileba. pirveli mosarCelis sar-
Celi nawilobriv dakmayofilda, baTilad iqna cnobili pir-
vel mosarCelesa da mopasuxes Soris 07.04.2010w. dadebuli
nasyidobis xelSekruleba (notariusi p. S., sanotaro moqme-
debis registraciis nomeri 100317445) Semdegi uZravi nivTe-
bis gasxvisebis nawilSi: _ 1. Tbilisi, ... miwis (uZravi qonebis)
sakadastro kodi ...; 2. Tbilisi, ... miwis (uZravi qonebis) saka-
dastro kodi ...; 3. Tbilisi, ... miwis (uZravi qonebis) sakadas-
tro kodi # ...; 4. q. quTaisi, ... , miwis (uZravi qonebis) saka-
dastro kodi # ... (nakveTis wina nomriT ...).

10.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 28.09.2012w. gadawyvetileba im nawilSi, romliTac
pirvel mosarCeles uari eTqva 07.04.2010w. nasyidobis xel-
Sekrulebis baTilad cnobaze Semdegi uZravi nivTebis gas-
xvisebis nawilSi: _ 1. Tbilisi, ... (nakv.1/8), (uZravi qonebis)
sakadastro kodi ...; 2. qobuleTi, ..., sakadastro kodiT N ...
_ darCa ucvlelad.

10.3. meore apelantis saapelacio saCivari ar dakmayofil-
da. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 28.09.2012w. gadawyvetileba meore mosarCelis sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi darCa ucvlelad.

11. saapelacio sasamarTlom ssk-is 52-e da 338-e muxlebis
analizis safuZvelze miiCnia, rom sazogadoebis wesdebiT da-
wesebuli SezRudva miuTiTebda sazogadoebis damfuZneblis
mizanze, daculi yofiliyo sazogadoebis sakuTrebaSi arse-
buli nebismieri aqtivi da qoneba partniorTa krebis gareSe
raime formiT gankargvisagan. amasTan, sasamarTlom miuTi-
Ta, rom direqtoris warmomadgenlobiTi uflebamosilebis
SezRudvis Sesaxeb cnobili iyo myidvelisTvisac, rac gasa-
Civrebuli gadawyvetilebiT dadginda da mxareebs sadavod
ar gauxdiaT. Sesabamisad, sasamarTlom daaskvna, rom xelSek-
ruleba sazogadoebis qonebis gankargvaze arauflebamosi-
li piris mier daido, ris gamoc igi ssk-is 54-e, 99-e da 56.1
muxlebis safuZvelze baTili iyo.

12. saapelacio sasamarTlom sasarCelo moTxovna xandaz-
mulad ar miiCnia, radgan xandazmulobis vadis aTvlis mo-
menti daukavSira xelSekrulebis safuZvelze nasyidobis sa-
ganze sakuTrebis uflebis sajaro reestrSi registraciis
faqts da ara _ werilobiTi xelSekrulebis gaformebis Ta-
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riRs, vinaidan xelSekruleba iuridiul Sedegs warmoSobda
mxolod sajaro reestrSi sakuTrebis uflebis registraci-
is Semdgom. amasTan, palatam miaCnia, rom xandazmulobis 18-
Tviani vadis aTvla sadavo xelSekrulebis gaformebis Tari-
Ridan dausabuTeblad SezRudavda mewarme subieqtis uf-
lebas kanoniT dadgenil sagamonaklisod mcire vadaSi sada-
vo gaexada xelSekruleba, Tu mewarme subieqtis xelmZRva-
nelis uflebamosileba SezRuduli iyo da amis Sesaxeb kon-
tragentma icoda. palatam yuradReba im garemoebazec gaa-
maxvila, rom saqarTvelos sakonstitucio sasamarTlos
29.01.2014w. gadawyvetilebiT `mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-9 muxlis me-4 punqtis sityvebi _ `aseTi xel-
Sekrulebis dadebidan 18 Tvis ganmavlobaSi~ arakonstitu-
ciurad iqna cnobili saqarTvelos konstituciis 21-e mux-
lis pirvel punqtTan mimarTebiT da Zaladakargulad gamoc-
xadda.

13. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos daskvna xelSekrulebis baTilobisadmi meore mo-
sarCelis iuridiuli interesis ararsebobasTan dakavSire-
biT, aseve, qobuleTsa da oqroyanaSi mdebare sadavo uZrav
qonebaTa gasxvisebis nawilSi nasyidobis xelSekrulebis ba-
Tilobisadmi pirveli mosarCelis iuridiuli interesis mi-
uRwevlobis Taobaze (winamdebare gadawyvetilebis 8.1-8.2
punqtebi). pirveli instanciis sasamarTlos msjeloba ufle-
bamosili piris mier xelSekrulebis mowonebis Taobaze, saa-
pelacio sasamarTlom ar gaiziara da ganmarta, rom ufleba-
mosili piris mier winare nasyidobis xelSekrulebis mowone-
ba ar gulisxmobda mxareTa Soris gaformebuli ZiriTadi nas-
yidobis xelSekrulebis mowonebis faqts, xolo raime mtki-
cebuleba, rac daadasturebda uflebamosili piris infor-
mirebas sadavo nasyidobis xelSekrulebis dadebis Taobaze,
saqmeSi warmodgenili ar iyo.

14. saapelacio sasamarTlos gadawyvetilebaze mopa-
suxem sakasacio saCivari waradgina da axali gadawyveti-
lebiT sarCelis srulad uaryofa moiTxova Semdeg pre-
tenziebze miTiTebiT:

14.1. sazogadoebis mTliani an nawilobrivi gasxviseba misi
kapitalis, wilebis gasxvisebas gulisxmobs da ara _ sazoga-
doebis uZravi an moZravi qonebis gasxvisebas, rogorc es sa-
apelacio sasamarTlom ganmarta. asec rom iyos, mocemul Sem-
TxvevaSi, sadavo garigebiT kompaniis qoneba mTlianad an na-
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wilobriv ar gasxvisebula, radgan aqtivebis gasxvisebis pa-
ralelurad Semcirda misi valdebulebebic, kerZod, pirvel
mosarCeles mopasuxis mimarT vadagadacilebuli sakredito
davalianeba gaaCnda da sadavo qonebis mopasuxis sakuTreba-
Si gadasvliT mosarCelis sakredito davalianeba proporci-
ulad Semcirda.

14.2. kasatoris mtkicebiT, im SemTxvevaSic ki, Tu miviC-
nevT, rom sadavo garigebis dasadebad direqtors partnio-
ris Tanxmoba esaWiroeboda, moTxovna ganxorcielebadi ar
iyo xandazmulobis gamo, radgan garigebis Secilebis 18-Tvi-
ani vadis denis dawyeba xelSekrulebis dadebas da ara _ mis
sajaro reestrSi registracias ukavSirdeba. amasTan, sawar-
mos partniori imTaviTve iyo informirebuli sadavo garige-
bis dadebis Taobaze.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 10 ivlisis ganCinebiT sakasacio saCiva-
ri warmoebaSi iqna miRebuli sssk-is 391-e muxlis mixedviT
dasaSvebobis Sesamowmeblad, xolo amave sasamarTlos 2015
wlis 8 ivnisis ganCinebiT sakasacio saCivari dasaSvebad iqna
cnobili sssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis
safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da axali gadawyveti-
lebis miRebiT _ sarCeli uaryofil unda iqnes.

16. sssk-is 393-e muxlis pirveli nawilis mixedviT, sakasa-
cio saCivari SeiZleba, efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. amave muxlis me-
2 nawilis mixedviT, samarTlis normebi darRveulad iTvle-
ba, Tu sasamarTlom: a) ar gamoiyena kanoni, romelic unda ga-
moeyenebina; b) gamoiyena kanoni, romelic ar unda gamoeyene-
bina; g) arasworad ganmarta kanoni. miTiTebuli muxlis me-3
nawilis mixedviT, saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis
safuZveli, Tu am darRvevis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili. sssk-is 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli.

17. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
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arasworad gamoiyena da ganmarta materialuri samarTlis
normebi da, Sesabamisad, iuridiulad dausabuTebeli gadaw-
yvetileba miiRo nasyidobis xelSekrulebis nawilis baTilad
cnobis Taobaze, rac am gadawyvetilebis gauqmebis absolu-
turi safuZvelia.

18. sakasacio palata, upirvelesad, yuradRebas miaqcevs
im garemoebas, rom mosarCeles aRZruli aqvs aRiarebiTi sar-
Celi uZravi qonebis nasyidobis xelSekrulebis baTilad cno-
bis Taobaze. aRiarebiTi sarCelis dasaSvebobis winapirobe-
bi mocemulia sssk-is 180-e muxlSi. am normis danawesidan ga-
momdinare, aRiarebiTi moTxovna dasaSvebia, Tu ikveTeba mo-
sarCelis iuridiuli interesi, rom aseTi aRiareba sasamar-
Tlos gadawyvetilebiT moxdes. am saxis sarCelebis mizania
ara subieqturi uflebis mikuTvneba, aramed uflebis sada-
voobis aRmofxvra. am dros sulac ar aris aucilebeli, rom
piris ufleba darRveuli iyos, magram momavalSi darRvevis
varaudi, warmoadgens piris iuridiul interess. amitomac,
am tipis sarCelebs `uflebis damdgen~ sarCelebsac uwode-
ben. mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi ur-
TierToba, romelic subsidiuri xasiaTisaa da iuridiuli in-
teresis arseboba gamoricxulia, Tu SesaZlebelia mopasu-
xis mimarT mikuTvnebiTi moTxovnis wardgena. amdenad, Tu
aRiarebiTi sarCelis warmoebaSi miRebis etapze sasamarTlo
gamoarkvevs, rom mikuTvnebiTi sarCelis aRZvra SesaZlebe-
lia, sasamarTlom aRiarebiTi sarCeli warmoebaSi ar unda mi-
iRos da ar unda ganixilos. gansaxilvel SemTxvevaSi, marTa-
lia, mosarCele ar uTiTebs aRiarebiTi sarCelis iuridiul
interesze (rac aseTi sarCelis dasaSvebobis erT-erT auci-
lebel winapirobas warmoadgens sssk-is 178.1 muxlis `l~ qve-
punqtis mixedviT), Tumca, sarCelis Sinaarsidan gamomdina-
re, irkveva, rom misi iuridiuli interesia sadavo garigebiT
gankarguli qonebis dabruneba. aqedan gamomdinare, cxadia,
mosarCeles SeeZlo mikuTvnebiTi sarCelis aRZvra qonebis
dabrunebis moTxovniT, Tumca aseTi sarCeli ar aRuZravs,
Sesabamisad, misi aRiarebiTi sarCeli dauSvebeli iyo.

19. aRniSnulis miuxedavad, sakasacio sasamarTlo mainc
ganixilavs mosarCelis aRiarebiT sarCels, vinaidan, jer er-
Ti, aseTia, sasamarTlo praqtika. amasTan, sakasacio palatis
mosazrebiT, mosarCelis mikuTvnebiTi sarCelic warumate-
beli iqneba, kerZod, mosarCelis moTxovna im qonebis dabru-
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nebis Taobaze, romelic man baTili garigebis safuZvelze ga-
dasca mopasuxes, SeiZleba daefuZnos ssk-is 976.1 muxlis `a~
qvepuntsa da 979.1 muxls (Sesrulebis kondiqcias), Tumca mi-
TiTebuli normebiT gaTvaliswinebuli samarTlebrivi Sede-
gis misaRebad aucilebeli winapirobaa sadavo garigebis ba-
Tilobis safuZvlis arseboba.

20. mocemul SemTxvevaSi, mosarCelis mosazrebiT, sadavo
garigeba baTilia, vinaidan es garigeba daido sawarmos par-
tnioris Tanxmobis gareSe, rac gaTvaliswinebulia sawarmos
wesdebiT da, amasTan, am garigebis dadebisas mopasuxem ico-
da mewarme subieqtis direqtoris uflebamosilebis SezRud-
vis Sesaxeb.

21. mosarCelis mier miTiTebuli safuZvliT garigebis Se-
cilebisa da, aqedan gamomdinare, am garigebis gabaTilebis
SesaZleblobas iTvaliswinebs `mewarmeTa Sesaxeb~ saqarTve-
los kanonis (xelSekrulebis dadebis dros moqmedi 19.11.2009
wlis redaqciis) me-9 muxlis meoTxe punqti (Tu xelSekru-
lebis dadebisas kontragentisaTvis cnobili iyo mewarme su-
bieqtis xelmZRvanelobis uflebamosilebis SezRudvis Se-
saxeb, warmodgenil mewarme subieqts SeuZlia aseTi xelSek-
rulebis dadebidan 18 Tvis ganmavlobaSi ganacxados garige-
bis baTilobis Taobaze. igive wesi gamoiyeneba, Tu warmomad-
genlobiTi uflebamosilebis mqone piri da kontragenti gan-
zrax moqmedeben erTad, raTa ziani miadges im mewarme subi-
eqts, romelic warmodgenilia warmomadgenliT).

zemoxsenebuli normis gamoyenebisaTvis, upirvelesad,
unda ganimartos, Tu ra igulisxmeba mewarme subieqtis xel-
mZRvanelobis uflebamosilebis SezRudvaSi. `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis pirveli punqtis mi-
xedviT, SezRuduli pasuxismgeblobis sazogadoebaSi xel-
mZRvanelobis ufleba aqvT direqtorebs. amave muxlis meo-
re nawilis mixedviT, xelmZRvanelobis uflebamosileba gu-
lisxmobs uflebamosilebis farglebSi sawarmos saxeliT ga-
dawyvetilebebis miRebas, xolo warmomadgenlobiTi ufle-
bamosileba _ sawarmos saxeliT gamosvlas mesame pirebTan
urTierTobaSi. miTiTebuli normis mesame nawili ki, adgens,
rom xelmZRvanelobis uflebamosileba gulisxmobs warmo-
madgenlobiT uflebamosilebasac, Tu partniorTa SeTanxme-
biT (wesdebiT) sxva ram ar aris gaTvaliswinebuli. amdenad,
Sps-Si direqtori axorcielebs xelmZRvanelobiT saqmiano-
bas, rac gulisxmobs sawarmos saxeliT gadawyvetilebebis mi-
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Rebas, aseve, sawarmos saxeliT gamosvlas mesame pirebTan ur-
TierTobaSi. sazogadoebis direqtoris kompetencia, anu xel-
mZRvanelobis uflebamosilebis (maT Soris, warmomadgenlo-
biTi uflebamosilebis) farglebi, ganisazRvreba kanoniT an
sawarmos wesdebiT (`mewarmeTa Sesaxeb~ saqarTvelos kano-
nis 47.3 muxli), Sesabamisad, swored maT safuZvelzea SesaZ-
lebeli sazogadoebis xelmZRvanelis uflebamosilebis Sez-
Rudva. aqedan gamomdinare, `mewarmeTa Sesaxeb~ saqarTvelos
kanonis 9.4 muxlSi miTiTebuli mewarme subieqtis xelmZRva-
nelobis uflebamosilebis SezRudva gulisxmobs kanoniT an
sawarmos wesdebiT sawarmos direqtorisaTvis xelmZRvane-
lobis uflebamosilebis SezRudvas.

gansaxilvel SemTxvevaSi, sawarmos wesdebiT direqtors
SezRuduli hqonda sazogadoebis mTliani an nawilobrivi
gasxvisebis ufleba (aRniSnuli krebis kompetencias gane-
kuTvneboda, romlis funqciebs sazogadoebis partniori er-
Tpirovnulad asrulebda).

22. Semdegi sakiTxi, romelic mocemuli davis farglebSi
unda gairkves isaa, sawarmom `mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-9 muxlis meoTxe punqtiT dadgenil 18-Tvian
vadaSi waradgina Tu ara pretenzia xelSekrulebis baTilo-
bis Taobaze.

palata, pirvel rigSi, ganmartavs, rom norma adgens gari-
gebidan gamomdinare Secilebis uflebis ganxorcielebasa da
mis samarTlebriv Sedegs. Sesabamisad, arasworia qveda in-
stanciebis ganmarteba miTiTebuli normiT xandazmulobis
vadis dadgenis Taobaze. xandazmulobis vadisagan gansxave-
biT, romelic moTxovnis iZulebiTi dakmayofilebis vadaa,
sacilo garigebis baTilad cnobisaTvis Secilebis uflebis
mqone subieqtma garigebis meore mxares unda mimarTos da
ara _ sasamarTlos an sxva organos. amdenad, garigebis baTi-
loba damokidebulia Secilebis uflebis mqone piris mier Se-
cilebis uflebis ganxorcielebaze.

23. mopasuxis Sesageblis mixedviT, mosarCelem normiT
dadgenili 18-Tviani vada gauSva, ris gamoc nasyidobis xel-
Sekrulebis baTilobas veRar moiTxovda. sasamarTlom da-
adgina faqtobrivi garemoeba, rom xelSekruleba daido 2010
wlis 7 aprils, rodesac notariuli wesiT gaformda nasyi-
dobis xelSekruleba. miTiTebuli TariRidan ki, baTilobis
moTxovnis 18-Tviani vada gasuli iyo.

aRniSnulTan dakavSirebuli apelantis pretenzia is iyo,
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rom sadavo xelSekruleba daido ara, rodesac is werilobiT
gaformda, aramed _ rodesac sajaro reestrSi daregistrir-
da _ 2012 wlis 29 ivniss, rac saapelacio sasamarTlomac gai-
ziara da miuTiTa, rom 18-Tviani vadis aTvla sadavo xelSek-
rulebis gaformebis TariRidan dausabuTeblad SezRudav-
da mewarme subieqtis uflebas, kanoniT dadgenil mcire va-
daSi sadavo gaexada xelSekruleba. saapelacio palatam miu-
TiTa saqarTvelos sakonstitucio sasamarTlos 29.01.2014w.
gadawyvetilebazec, romliTac `mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-9 muxlis me-4 punqtis sityvebis _ `aseTi xel-
Sekrulebis dadebidan 18 Tvis ganmavlobaSi~ arakonstitu-
ciurad iqna cnobili.

24. palata ar iziarebs miTiTebul sakiTxze saapelacio
sasamarTlos samarTlebriv msjelobas. pirvel rigSi, norma
Secilebis uflebis vadis dawyebas ukavSirebs xelSekrule-
bis dadebas, romelic, Tavis mxriv, ukavSirdeba mxareTa mi-
er mis yvela arsebiT pirobaze SeTanxmebas saamisod gaTva-
liswinebuli formiT (ssk-is 327 muxli) (Sdr. susg #as-495-
471-2013, 25.03.2014 weli) da sasamarTlos mier kanoniT dad-
genili Secilebis vadis dasawyisis am obieqturi faqtoris
Tavisi mixedulebiT Secvla arasworia, miuxedavad imisa, mi-
iCnevs Tu ara sasamarTlo, rom kanoniT dadgenili Secile-
bis vada mcirea.

25. meorec, palata ganmartavs, rom sakonstitucio sasa-
marTlos gadawyvetilebas, saqarTvelos kanonmdeblobis mi-
xedviT, ar aqvs retroaqtiuli efeqti. miTiTebuli gadaw-
yvetilebis gamotanisas (29.01.2014w.) moqmedi saqarTvelos
konstituciis 89-e muxlis me-2 punqti krZalavs retroaqti-
vas da gadawyvetilebis miRebamde warmoSobil samarTleb-
riv urTierTobebze gadawyvetilebis Sedegi gavlenas ver ax-
dens. amdenad, miuxedavad imisa, rom sadavo Canaweri arakon-
stituciurad iqna cnobili mosarCelis sakonstitucio sar-
Celis safuZvelze, saqmis ganmxilvel sasamarTlos aranairi
samarTlebrivi berketi ar gaaCnia, mianiWos gadawyvetile-
bas retroaqtiuloba da normis iuridiuli Zalis dakargvis
momentamde arsebul urTierTobaze gaavrcelos sakonsti-
tucio sasamarTlos gadawyvetileba (Sdr susg #as-1186-1128-
2014, 9.02.2015w. #as-495-471-2013, 25.03.2014 weli).

26. garda amisa, saqarTvelos sakonstitucio sasamarTlos
gadawyvetilebas romc hqondes e.w. ex tunc efeqti, is mosar-
Celis mimarT mainc ar gavrceldeboda, radgan gadawyveti-
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leba Secilebis uflebis warmoSobas ramdenime winapirobas
ukavSirebs. gadawyvetilebis mixedviT, `mewarme (partniori)
uflebamosili unda iyos, ganacxados garigebis baTilobis
Sesaxeb, Tu damtkicdeba, rom garigebis dadebis faqti mis-
Tvis ucnobi iyo. gaumarTlebelia baTilobis moTxovna mxo-
lod im mizeziT, rom kontragentisaTvis cnobili iyo Sez-
Rudvis Sesaxeb. aseTi ufleba mewarmes mxolod im SemTxve-
vaSi unda warmoeSvas, Tu damtkicdeba, rom xelmZRvanelis/
warmomadgenlis saqmianobaze zedamxedvelobis meqanizmis
arsebobis miuxedavad, garigebis Sesaxeb informacia misTvis
ar iyo cnobili~.

27. mocemul SemTxvevaSi, mopasuxis Sesageblis mixedviT,
sazogadoebis partniorisaTvis aRniSnuli garigebis Taoba-
ze imTaviTve cnobili iyo, rac sarCelis dakmayofilebas ga-
moricxavda. sakasacio palata iziarebs zemoxsenebul pre-
tenzias da ganmartavs, rom vinaidan garigebis baTiloba da-
mokidebulia Secilebis uflebis arsebobaze, mniSvnelova-
nia, ganisazRvros, am uflebis warmoSobis winapirobebi.

`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-
oTxe punqtis danawesi mewarme subieqtisaTvis warmoadgens
samarTlebriv meqnizms, daicvas sakuTreba misi nebis sawina-
aRmdegod gankargvisagan, Tumca igi xelmZRvanelobis uf-
lebamosilebaSezRuduli direqtoris mier garigebis dade-
bisas, yovelTvis ar warmouSobs sawarmos garigebis baTilo-
bis moTxovnis uflebas. miTiTebuli normis mizania mewarme
subieqtma Tavisi ufleba aRidginos mxolod maSin, rodesac
misTvis ucnobi iyo garigebis dadebis Taobaze. Sesabamisad,
garigebis dadebis Sesaxeb imTaviTve informirebuloba me-
warme subieqts ukargavs aRniSnuli muxliT moTxovnis uf-
lebas, igi aRar warmoadgens gansaxilveli normis miznebi-
saTvis gamyidvelis mier gamovlenili nebis Secilebaze uf-
lebamosil subieqts.

aRniSnuli ganpirobebulia imiT, rom normis mizania, ga-
rigeba baTilad iqnes cnobili, rodesac is mewarme subieq-
tis nebis sawinaaRmdegod ideba. xolo nebis sawinaaRmdegoa
Tu ara garigeba, swored garigebis dadebis Sesaxeb codnas
ukavSirdeba, vinaidan, rodesac direqtoris saqmianobaze ma-
kontrolebelma organom/pirma, mocemul SemTxvevaSi, sawar-
mos 100%-iani wilis mflobelma partniorma icis arasasur-
veli garigebis Sesaxeb, mas mravali berketi aqvs imisaTvis,
rom misi nebis sawinaaRmdego garigebis dadeba Tavidan aici-
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los. palata ganmartavs, rom garigebis baTilobis moTxovnis
ufleba _ sawarmos kanonieri dacvis SesaZleblobaa da ara _
uflebis borotad gamoyeneba kontragentis winaaRmdeg. mi-
TiTebuli dacvis meqanizmis im mewarme subieqtis mier gamo-
yeneba, romelmac icis garigebis Taobaze da ar moqmedebs aR-
niSnulis sawinaaRmdegod, misi riskis/Sedegebis kontragen-
tze gadanawileba arsebiTad araswori iqneboda. amdenad, me-
warme subieqtis mier garigebis dadebis faqtis codna qmnis
samarTlebriv bariers, moiTxovos garigebis baTilad cnoba
da aseT SemTxvevaSi, Tundac dadasturebuli faqti kontra-
gentis mier direqtoris SezRuduli uflebamosilebis cod-
nis Sesaxeb mewarme subieqtis moTxovnis warmoSobaze gav-
lenas ver axdens. amdenad, arsebiTia, icoda Tu ara mewarme
subieqtma direqtoris mier nasyidobis xelSekrulebis da-
debis Taobaze.

28. mocemul SemTxvevaSi, mosarCelis garigebis Sesaxeb in-
formirebulobis dasadgenad, udavod gasaTvaliswinebelia
partniorsa da direqtors Soris arsebuli urTierToba. kon-
kretul SemTxvevaSi, sawarmos damfuZnebeli partniori da
sawarmos direqtori mama-Svili arian, Sesabamisad, arsebobs
prezumfcia, rom ojaxis wevrisaTvis cnobili iyo sawarmos
solidur qonebaze garigebis dadebis Taobaze. sakasacio pa-
latas aqvs logikuri varaudis safuZveli, rom, rodesac sa-
warmos qoneba sxvisdeboda, partniorisaTvis Tavisi Svilis
mier Tavisive sawarmos qonebis gayidvis Sesaxeb cnobili iyo
(Sdr. susg #as-997-1196-08, 31.03.2009).

prezumfciis gaqarwylebis tvirTi ki, ekisreba im mxares,
romlis sawinaaRmdegodac moqmedebs igi (visTvisac araxel-
sayreli Sedegis momtania), rodesac prezumirebuli faqti
mosarCelis sawinaaRmdegod moqmedebs, man pirvel rigSi, aR-
niSnuli unda gaaqarwylos da daamtkicos sawinaaRmdego, mas
srulad akisria dasabuTebisa da mtkicebis tvirTi. sawina-
aRmdegos mtkiceba am ukanasknelis valdebuleba iyo. aRniS-
nuli prezumfcia mosarCelem sarwmuno da damajerebeli
mtkicebulebebiT ver gaaqarwyla.

29. mewarme subieqtis mier garigebis Taobaze informire-
bulobas adasturebs ara mxolod imgvari prezumfcia, rac
axlo naTesavebs, ojaxis wevrebs Soris erTmaneTis qonebri-
vi mdgomareobisa da sawarmos valdebulebebis Sesaxeb in-
formaciis flobas ukavSirdeba, aramed isic, rom mewarme su-
bieqtis 100%-iani wilis patrniorisaTvis nasyidobis winare
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xelSekrulebis Taobaze cnobili iyo.
saapelacio sasamarTlom miuTiTa, rom, marTalia, sadavo

ar iyo winare xelSekrulebis Taobaze partnioris informi-
rebuloba, Tumca raime mtkicebuleba, rac daadasturebda
uflebamosili piris informirebas sadavo nasyidobis xel-
Sekrulebis Taobaze, saqmeSi warmodgenili ar iyo.

palata ar iziarebs aRniSnul daskvnas da miuTiTebs, rom
winare xelSekrulebis arsi swored is aris, rom igi warmo-
Sobs ZiriTadi xelSekrulebis dadebis valdebulebas. 2010
wlis ivlisSi, swored partnioris gancxadebis safuZvelze,
ganaxlebul sajaro reestris amonawerSi (valdebulebaTa
grafaSi) sawarmo miTiTebuli iyo rogorc uZravi qonebis gam-
yidveli, xolo mopasuxe _ rogorc myidveli. rac gulisxmobs
imas, rom partniorma icoda rogorc gasayidi qonebisa da mi-
si samomavlo mesakuTris Taobaze, ise _ winare nasyidobis
SeTanxmebiT gansazRvruli mxareTa ufleba-movaleobebis
Sesaxeb. SeTanxmebis 2.1.1. punqtis mixedviT, `gamyidveli
iRebs valdebulebas myidvelis zepiri an werilobiTi moT-
xovniT gansazRvrul vadaSi da pirobebiT miyidos myidvels
SeTanxmebis obieqti (nasyidobis sagani), xolo aRniSnuli miz-
niT mxareebi iReben valdebulebas dadon nasyidobis Ziri-
Tadi xelSekruleba~. nasyidobis sagnis maxasiaTeblebi ki,
nasyidobis xelSekrulebaSi asaxuli uZravi nivTebis iden-
turia. amdenad, dgindeba, rom partniorisaTvis ara marto
xelmisawvdomi iyo informacia samomavlo nasyidobis xel-
Sekrulebis Sesaxeb, aramed faqtobrivadac flobda mas.

amdenad, aRniSnuli norma ar exeba iseT SemTxvevas, ro-
desac mewarme subieqts aqvs informacia sakuTari qonebis
uflebrivi mdgomareobis Secvlis Sesaxeb. aseT SemTxvevaSi
igi ver miiCneva keTilsindisier pirad da, piriqiT, garige-
bis xelmomwerni _ sawarmos direqtori da kontragenti mxo-
lod maSin iqcevian arakeTilsindisierad Tu marTlsawina-
aRmdegod, rodesac maTi qmedebis Sedegad, garigebis Sesa-
xeb informacia mewarmisaTvis dafaruli, xelmiuwvdomeli
xdeba.

30. sakonstitucio sasamarTlom Secilebis uflebis war-
moSobas kidev erTi winapiroba daukavSira, kerZod, mewarme
subieqtma ara marto is unda daamtkicos, rom misTvis gari-
gebis Sesaxeb ar iyo cnobili, aramed isic, rom sawarmos saq-
mianobaze saTanado kontrols axorcielebda da, miuxeda-
vad amisa, ar iyo informirebuli _ `sawarmoSi zedamxedve-
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lobis meqanizmebis ararseboba an sawarmos saqmianobaSi me-
warmis (partniorebis) arasaTanado CarTuloba unda gamoric-
xavdes mesame pirisaTvis pretenziis wayenebis moTxovnis uf-
lebas~.

aRniSnuls sakasacio sasamarTloc iziarebs da miuTiTebs,
rom normiT ganmtkicebuli uflebis warmoSobisaTvis arse-
biTia partnioris mier sawarmos xelmZRvanelis/warmomadgen-
lis saqmianobaze saTanado zedamxedvelobis gawevis mtki-
cebac. mocemul SemTxvevaSi, partnioris mier Tavisi zedam-
xedvelobiTi funqciebis Sesrulebisa da efeqturi kontro-
lis faqti ar dgindeba, vinaidan, rodesac misTvis cnobili
gaxda winare SeTanxmebis Sesaxeb, araferi gaukeTebia, riTac
misTvis cnobili qonebis gasxvisebis realur risks Tavidan
aicilebda.

yovelive zemoaRniSnulidan gamomdinare, palata miiC-
nevs, rom sakonstitucio sasamarTlos gadawyvetilebiT `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-4 pun-
qtis sityvebis _ `aseTi xelSekrulebis dadebidan 18 Tvis
ganmavlobaSi~ arakonstituciurad cnoba mosarCelisaTvis
samarTlebriv suraTs ver cvlis.

31. Secilebis ufleba ara mxolod garigebis baTilobis ga-
momwvevi, aramed misTvis namdvilobis mimniWebeli ufleba-
caa, Tuki dainteresebuli piri am uflebas dadgenil vadaSi
ar gamoiyenebs. vinaidan sawarmom garigebis baTilobis Tao-
baze pretenzia mopasuxes dadgenil 18-Tvian vadaSi ar wa-
rudgina, man dakarga Secilebis ufleba, sacilo garigeba gax-
da namdvili da aRar arsebobs misi am safuZvliT baTilad
cnobis samarTlebrivi safuZveli.

32. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mopasuxis sakasacio saCivari unda dak-
mayofildes, gasaCivrebul nawilSi gauqmdes Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis
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24 aprilis gadawyvetileba da, axali gadawyvetilebiT, sar-
Celi ar dakmayofildes.

33. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT iqna dakmayofilebuli,
xolo mopasuxes _ sarCelis moTxovnaTa im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. amave muxlis
me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba,
agreTve, sasamarTlo xarjebis ganawilebas, romlebic gawi-
es mxareebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

34. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mopasuxes sakasacio saCivarze 8 000 lari aqvs gadaxdili. Se-
sabamisad, pirvel mosarCeles unda daekisros sakasacio sa-
Civarze gadaxdili saxelmwifo baJis _ 8 000 laris gadaxda
kasatoris sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a :

1. ss `s.b-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 24 aprilis gadawyvetilebis
sarezolucio nawilis pirveli, me-2, me-3 da me-6 punqtebi da
am nawilSi miRebul iqnes axali gadawyvetileba;

3. ar dakmayofildes Sps `m-is~ sarCeli Sps `m-sa~ da ss `s.b-
s~ Soris 07.04.2010w. dadebuli uZravi qonebis: 1. q. Tbilisi,
#... miwis (uZravi qonebis) sakadastro kodi ...; 2. q. Tbilisi,
... miwis (uZravi qonebis) sakadastro kodi ...; 3. q.Tbilisi, ...
miwis (uZravi qonebis) sakadastro kodi ...; 4. q. quTaisi, ...,
miwis (uZravi qonebis) sakadastro kodi ... (nakveTis wina nom-
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riT .....) _ nasyidobis xelSekrulebis (notariusi p. S., sanota-
ro moqmedebis registraciis nomeri ...) baTilad cnobis Tao-
baze;

4. Sps `m-s~, ss `s. b-is~ sasargeblod, daekisros am ukanas-
knelis mier sakasacio saCivarze gadaxdili saxelmwifo ba-
Jis _ 8000.00 (rva aTasi) laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

sazogadoebis winaSe direqtoris
pasuxismgebloba

gadawyvetileba
saqarTvelos saxeliT

#as-687-658-2016 6 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: sazogadoebis sasargeblod zianis anazRau-
reba

aRwerilobiTi nawili:
1. p. n-em (SemdegSi: mosarCele an apelanti) sarCeli aRZra

i. r-is (SemdegSi: mopasuxe an mowinaaRmdege mxare) da T. W-ias
(SemdegSi: Tavdapirveli mopasuxe) mimarT, romliTac moiT-
xova: a) orive mopasuxisaTvis 134 455.70 laris solidarulad
dakisreba Sps `i-sis~ (SemdegSi _ pirveli kompania) sasargeb-
lod (pirveli kompaniisTvis miyenebuli ziani); b) Tavdapir-
veli mopasuxisaTvis 44 273 laris dakisreba pirveli kompa-
niis sasargeblod (kompaniisaTvis miyenebuli ziani); g) mopa-
suxisTvis 39 654.59 laris dakisreba pirveli kompaniis sa-
sargeblod (pirveli kompaniisaTvis miyenebuli ziani, rome-
lic mosarCelis ganmartebiT, gamomdinareobda Sps `T-is»
(SemdegSi: meore kompania) mimarT vadamosuli davalianebis
gadaxdis moTxovnaze sasamarTloSi wardgenil sarCelze di-
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reqtoris mier uaris Tqmis gamo, saqmis warmoebis Sewyveti-
dan; d) mopasuxisaTvis 133 669 laris dakisreba pirveli kom-
paniis sasargeblod (kompaniisaTvis miyenebuli ziani).

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 30 ivniss gadawyvetilebiT sarCeli ar dak-
mayofilda.

3. Tbilisis saqalaqo sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

4. pirveli kompaniis 49% wilis mflobelia mosarCele da
51% wilis mflobelia Tavdapirveli mopasuxe, romelic imav-
droulad, pirveli kompaniis direqtoria.

5. pirveli kompaniis direqtori 2014 wlis 4 ivnisidan 2014
wlis 15 seqtembris CaTvliT iyo mopasuxe. mopasuxis Sps-s
direqtorad daniSvnamde Sps-s direqtori iyo Tavdapirve-
li mopasuxe.

6. mopasuxes, rogorc pirveli kompaniis direqtors hqon-
da ori samarTlebrivi dava sasamarTloSi:

7. a) 2014 wlis 18 ivniss pirveli kompaniis direqtorma sar-
Celi aRZra g. t-is da q. b-is mimarT da moiTxova q. b-esa da g.
t-s Soris 2010 wlis 27 oqtombers dadebuli nasyidobis xel-
Sekrulebis baTilad cnoba; b) 2014 wlis 7 marts pirveli kom-
paniis direqtorma sarCeli aRZra Tavdapirveli mopasuxis
mimarT, im safuZvliT, rom Tavdapirvelma mopasuxem 2014
wlis 26 maisidan 2014 wlis 5 ivnisamde periodSi, pirveli kom-
paniis kuTvnili 249002,91 laris Rirebulebis saqoneli mih-
yida meore kompanias 1-2%-iani mogebiT, maSin rodesac pir-
veli kompania saqonels yidis 15-20%-iani mogebiT, riTac pir-
velma kompaniam ganicada 31 400,87 laris Rirebulebis ziani.

8. dadgenilia, rom aRsrulebis erovnuli biuros brZane-
biT q. b-es daekisra 103 154.83 laris gadaxda pirveli kompa-
niis sasargeblod.

9. Tavdapirveli mopasuxe 2007 wlis 14 dekembridan dai-
niSna pirveli kompaniis direqtorad da mas daeniSna yovel-
Tviuri anazRaureba 3410 laris odenobiT.

10. dadgenilia, rom Catarda Tavdapirvel mopasuxeze 2008
wlis 1 ianvridan 2014 wlis 30 ivnisis CaTvliT daricxuli da
gacemuli xelfasebiT angariSsworebis auditi da 3410 laris
xelfasis SemTxvevaSi Tavdapirvel mopasuxes daericxa prog-
ramiT daricxul xelfasTan SedarebiT 44 273 lariT meti Tan-
xa.

11. auditoruli daskvnis Tanaxmad, Tavdapirvel mopasu-
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xes ar miuRia pirveli kompaniis direqtoris Tanamdebobaze
zedmeti Tanxa, rac dasturdeba mTavari buRaltris xelmo-
werili amonaweriT. misi xelfasi iyo 3 750 lari.

12. dadgenilia, rom mopasuxes, rogorc direqtors ar hqon-
da Sps-s fuladi saxsrebis xarjvis da marTvis uflebamosi-
leba, radgan es uflebamosileba delegirebuli iyo direq-
toris moadgileze, romelsac mosarCele warmoadgenda. mo-
sarCeles, rogorc direqtoris moadgiles saerTo momarage-
bis da teqnikur sakiTxebSi 2014 wlis 23 ivnisidan gadaeca
momsaxure bankebis marTvis (internetbanki) eleqtronuli
gasaRebi.

13. saqalaqo sasamarTlom dava moawesriga `mewarmeTa Se-
saxeb~ saqarTvelos kanonis (SemdegSi: specialuri kanoni) me-
9 muxliT, 46-e muxlis mexuTe punqtiT, saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk-is) 316-e, 317-e, 992-e, 412-e mux-
lebiT.

14. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 30 ivniss gadawyvetilebis gauqmebis da
sarCelis dakmayofilebis moTxovniT saapelacio saCivari wa-
radgina mosarCelem.

15. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 2 ivnisis gadawyvetilebiT: mopasuxis
saapelacio saCivari nawilobriv dakmayofilda; Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis
30 ivnisis gadawyvetilebis SecvliT miRebul iqna axali ga-
dawyvetileba; sarCeli mopasuxis mimarT nawilobriv dakma-
yofilda; mopasuxes pirveli kompaniis sasargeblod daekis-
ra 71 055.46 (31 400.87 + 39 654.59) laris gadaxda; sarCelze
Tavdapirveli mopasuxis mimarT, pirveli kompaniis sasargeb-
lod 44 273 laris dakisrebis nawilSi, Sewyda saqmis warmoe-
ba. danarCen nawilSi sarCeli Tavdapirveli mopasuxis mimarT
ar dakmayofilda.

16. saapelacio sasamarTlos gadawyvetilebiT sasamarTlo
xarjebis sakiTxi ganawilda Semdegnairad: mopasuxes mosar-
Celis sasargeblod daekisra sarCelze da saapelacio saCi-
varze gadaxdili baJis nawilis 4 974.8 laris gadaxda. mosar-
Celes Tavdapirveli mopasuxis sasargeblod daekisra advo-
katis momsaxurebisaTvis gaweuli xarjis nawilis _ 7149 la-
ris gadaxda.

17. saapelacio palatam dadgenilad miiCnia, rom pirveli
kompaniis 49% wilis mflobelia mosarCele da 51% wilis
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mflobelia Tavdapirveli mopasuxe, romelic imavdroulad
pirveli kompaniis direqtoria.

18. pirveli kompaniis riggareSe partniorTa krebis 2014
wlis 04 ivnisis gadawyvetilebiT pirveli kompaniis direq-
toris Tanamdebobidan gaTavisuflda Tavdapirveli mopasu-
xe da direqtorad dainiSna mopasuxe.

19. dadgenilia, rom 2013 wlis 29 noembers pirvel da meo-
re kompanias Soris daido generaluri xelSekruleba saqon-
lis miwodebis Sesaxeb.

20. 2014 wlis 20 maiss gaformda SeTanxmeba saqonlis miwo-
debis Sesaxeb generalur xelSekrulebaSi cvlilebebis da
damatebebis Setanis Sesaxeb, romliTac xelSekrulebas dae-
mata 2.11 punqti, romlis Tanaxmadac, generaluri mimwode-
beli iRebda valdebulebas winamdebare xelSekrulebis pi-
robebisa da moqmedebis ganmavlobaSi dileris SemkveTis Se-
sabamisad miewodebina saqoneli misi TviTRirebulebis ze-
viT araumetes 3% fasnamatis pirobebiT dRg-s CaTvliT, mxa-
reebma aseve ikisres valdebuleba 2014 wlis 20 maisidan er-
Ti wlis ganmavlobaSi uzrunveleyoT aranakleb 1 000 000 la-
ris odenobis brunva dRg-s CaTvliT (ix. generaluri xelSek-
ruleba; SeTanxmeba).

21. 2014 wlis 07 marts mopasuxem, rogorc pirveli kompa-
niis direqtorma sarCeliT mimarTa sasamarTlos Tavdapir-
veli mopasuxis, rogorc pirveli kompaniis imJamindeli di-
reqtoris winaaRmdeg pirveli kompaniisTvis miyenebuli zi-
anis anazRaurebis moTxovniT. sarCelis safuZvlad miTiTe-
buli iqna pirveli kompaniis yofili direqtoris _ Tavda-
pirveli mopasuxis mier 2014 wlis 26 maisidan 2014 wlis 5 iv-
nisamde periodSi, pirveli kompaniis kuTvnili 249002,91 la-
ris Rirebulebis saqonlis meore kompaniisaTvis miyidvis
faqti 1-2%-iani mogebiT, maSin rodesac pirveli kompania sa-
qonels yidis 15-20%-iani mogebiT, riTac pirvelma kompani-
am naxa 31 400,87 laris Rirebulebis ziani. aRniSnul sarCel-
ze uaris Tqmis moTxovniT sasamarTlos gancxadebiT mimar-
Ta mopasuxem, rogorc pirveli kompaniis direqtorma, ro-
melmac ganmarta, rom Semxvedri garemoebebis gaTvaliswine-
biT, uars ambobda Tavdapirveli mopasuxis mimarT aRZrul
sarCelze da moiTxova saqmis warmoebis Sewyveta. mopasuxis
rogorc pirveli kompaniis direqtoris gancxadebis safuZ-
velze Sewyda saqmis warmoeba (ix. sarCeli; gancxadeba).

22. 2014 wlis 18 ivniss mopasuxem, rogorc pirveli kompa-
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niis direqtorma sarCeliT mimarTa sasamarTlos g. t-is da q.
b-is winaaRmdeg, maT Soris, 2010 wlis 27 oqtombers gaforme-
buli nasyidobis xelSekrulebis baTilad cnobis moTxovniT.
aRniSnul sarCelze uaris Tqmis moTxovniT sasamarTlos gan-
cxadebiT mimarTa mopasuxem, rogorc pirveli kompaniis di-
reqtorma, romelmac ganmarta, rom Semxvedri garemoebebis
gaTvaliswinebiT uars ambobda q. t-is da g. b-is mimarT aR-
Zrul sarCelze da moiTxova saqmis warmoebis Sewyveta. gan-
cxadebis safuZvelze saqmeze Sewyda saqmis warmoeba (ix. sar-
Celi; gancxadeba).

23. mopasuxem, rogorc pirveli kompaniis direqtorma 2014
wlis 30 ivliss sarCelis aRZvramde sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebis Sesaxeb gancxadebiT mimarTa sa-
samarTlos da moiTxova meore kompaniis sabanko angariSebis
39 654.59 laris farglebSi dayadaReba. ganmcxadebelma moT-
xovna daasabuTa imaze miTiTebiT, rom meore kompaniis mi-
marT apirebda sarCelis aRZvras 39 654.59 laris dakisrebis
moTxovniT. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2014 wlis 31 ivlisis ganCinebiT gancxadeba
sarCelis uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb
dakmayofilda da yadaRa daedo meore kompaniis kuTvnil sa-
banko angariSebs saerTo jamSi 39 654.59 laris farglebSi.
pirveli kompaniis sarCelze meore kompaniis winaaRmdeg pir-
veli kompaniis direqtoris _ mopasuxis mier, sarCelze ua-
ris Tqmis gamo, Sewyda saqmis warmoeba (ix. 31.07.2014 wlis gan-
Cineba; mxareTa axsna-ganmarteba).

24. 2014 wlis 22 maiss Tbilisis saaRsrulebo biuros mier
miRebuli iqna pirveli kompaniis gancxadeba q. b-is mimarT.
aRsrulebis erovnuli biuros brZanebiT, q. b-es daekisra 103
154.83 laris gadaxda pirveli kompaniis sasargeblod (ix. gan-
cxadebis miRebis baraTi; aRsrulebis erovnuli biuros brZa-
neba).

25. auditoruli daskvnis Tanaxmad, 2014 wlis ivnisis Tve-
Si pirveli kompaniis zaralma Seadgina 38 694 lari, ivlisis
TveSi 61 204 lari, xolo agvistos TveSi 33 771 lari, jamSi
133 669 lari. dasaxelebul periodSi pirveli kompaniis di-
reqtoris Tanamdebobas mopasuxe ikavebda. (ix. auditoruli
daskvna).

26. 2007 wlis 14 dekembers Tavdapirveli mopasuxe dainiS-
na pirveli kompaniis direqtorad. masve daeniSna yovelTvi-
uri xelfasi 3410 lari.
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27. auditoruli kompania Sps `C-is~ xelfasebis gaangari-
SebasTan dakavSirebiT Catarebuli 2015 wlis 05 martis au-
ditis daskvnis Tanaxmad, 3410 laris xelfasis pirobebSi 2008
wlis 01 ianvridan 2014 wlis 30 ivnisis CaTvliT Tavdapirve-
li mopasuxes daericxeboda 263138.00 lari, aRniSnuli ki
programiT daricxul xelfasTan SedarebiT naklebia 44 273.00
lariT, romlis 49%-s Seadgens 21 693,77 lari. (ix. auditoru-
li daskvna).

28. saapelacio sasamarTlom aRniSna, rom samewarmeo ur-
TierTobidan gamomdinare partnioris/aqcioneris mier gar-
da misTvis miyenebuli zianis Taobaze sarCelisa, SeiZleba
aseve aRZruli iqnes derivaciuli (nawarmoebi) sarCeli. ase-
Ti sarCelis wardgenisas mosarCele gamodis sawarmos war-
momadgenlad. aRniSnuli msjeloba reglamentirebulia `me-
warmeTa Sesaxeb~ saqarTvelos kanonis 46-e muxlis me-5 pun-
qtSi, romlis Tanaxmad, Tu SezRuduli pasuxismgeblobis sa-
zogadoebam ar ganaxorciela sakuTari moTxovna mesame pi-
ris mimarT, partniors SeuZlia sazogadoebis nacvlad da mis
sasargeblod, Tavisi saxeliT Seitanos sarCeli aRniSnuli
moTxovnis gansaxorcieleblad. igi miiCneva saTanado mosar-
Celed, Tu sazogadoeba, partnioris werilobiTi moTxovnis
miRebidan 90 dRis ganmavlobaSi, ar aRZravs sarCels mesame
piris winaaRmdeg, an ver daasabuTebs, rom aseTi sarCelis
aRZvra ewinaaRmdegeba sazogadoebis interesebs.

29. saapelacio sasamarTlom aRniSna, rom winamdebare sar-
Celi aRZrulia mosarCelis mier, rogorc am sawarmos partni-
oris mier, sazogadoebis nacvlad da sazogadoebis sasargeb-
lod.

30. winamdebare davis farglebSi ki, sasamarTlos Sefase-
bis sagans warmoadgens sawarmos direqtorebis mier movale-
obaTa arajerovani Sesrulebis Sedegad sawarmosTvis miye-
nebuli zianis anazRaurebis winapirobebis arseboba.

31. saapelacio sasamarTlom aRniSna, rom erT-erT sasar-
Celo moTxovnas warmoadgens pirveli kompaniis sasargeblod
Tavdapirveli mopasuxisaTvis am ukanasknelis mier `viTom
xelfasis~ saxiT miRebuli 44 273 laris dakisreba.

32. saapelacio sasamarTlom yuradReba miaqcia saqmeSi
warmodgenil Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 01.05.2015 wlis gadawyvetilebas, romli-
Tac irkveva, rom sarCeli Tavdapirveli mopasuxis mimarT
Tanxis dakisrebis moTxovniT ar dakmayofilda. aRsaniSna-
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via, rom sasarCelo moTxovna rogorc winamdebare davis ase-
ve dasaxelebuli gadawyvetilebis SemTxvevaSi, efuZneba im
faqtobriv mocemulobas, rom auditoruli kompania Sps `C-
is~ daskvnis mixedviT, Tavdapirvelma mopasuxem xelfasis
saxiT 2008 wlis 01 ianvridan 2014 wlis 30 ivnisis CaTvliT
pirveli kompaniisagan zedmetad miiRo 44 273 lari. aRniSnu-
lis gaTvaliswinebiT ki, kompaniam da Sesabamisad, mosarCe-
lem, rogorc pirveli kompaniis 49%-ianis wilis mflobelma
partniorma ganicada ziani. niSandoblivia, rom Tbilisis sa-
qalaqo sasamarTlos 01.05.2015 wlis gadawyvetilebaSi sasa-
marTlos mier dadgenilia faqtobrivi garemoeba maszed, rom
pirvel kompanias misi direqtoris, mopasuxis saxiT uari aqvs
naTqvami sarCelze Tavdapirveli mopasuxis mimarT igive da-
vis saganze, ris gamoc, saqmis warmoeba Sewyda. im pirobebSi,
rodesac winamdebare sarCeli sazogadoebis partnioris mi-
er aRZrulia sazogadoebis sasargeblod. amasTan, dgindeba,
rom sazogadoebam uflebis dacvis mizniT konkretul sakiT-
xTan mimarTebiT sarCeliT ukve mimarTa sasamarTlos, ro-
melzec direqtoris mier sarCelze uaris Tqmis gamo Sewyda
saqmis warmoeba da aRniSnulis Taobaze ganCineba Sesulia ka-
nonier ZalaSi, saapelacio sasamarTlom miiCnia, rom saxeze
iyo mosarCelis, rogorc pirveli kompaniis partnioris sar-
Celze pirveli kompaniis sasargeblod Tavdapirveli mopa-
suxisaTvis 44 273 laris dakisrebis nawilSi, saqmis warmoe-
bis Sewyvetis faqtobriv-samarTlebrivi safuZveli. saqar-
Tvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk-is)
272-e muxlis `b~ qvepunqtis Tanaxmad, sasamarTlo, mxareTa
gancxadebiT an Tavisi iniciativiT, Sewyvets saqmis warmoe-
bas, Tu arsebobs sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetileba an ganCineba, romelic gamotanilia davaze imave
mxareebs Soris, imave saganze da imave safuZvliT. miTiTebu-
li normis analizidan gamomdinare, sarCelze saqmis warmoe-
bis Sewyveta dasaSvebia Tu arsebobs kanonier ZalaSi Sesuli
gadawyvetileba. amgvari gadawyvetileba exeba imave mxare-
ebs Soris arsebul davas, sadac igivea rogorc davis sagani
(sasarCelo moTxovna), aseve safuZvlebi (faqtobrivi gare-
moebebi). saapelacio palatam aRniSna, rom sasamarTlosaT-
vis mimarTvis uflebis SezRudvas awesebs amave kodeqsis 272-
e muxli iseTi garemoebebis arsebobisas, rodesac mxarem er-
Txel ukve isargebla am uflebiT da sasamarTlom imsjela
mxaris moTxovnaze.
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33. imavdroulad, saapelacio sasamarTlom imsjela di-
reqtorebis arakeTilsindisieri qmedebiT sazogadoebisaT-
vis miyenebuli materialuri zianis anazRaurebis ganmapiro-
bebeli faqtobrivi garemoebebis arsebobis sakiTxze da aR-
niSna Semdegi:

34. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.1 punqtSi
dasaxelebul pirebs da sameTvalyureo sabWos wevrebs sa-
zogadoebis mimarT gaaCniaT fiduciuri movaleobebi, erTi
mxriv, sazogadoebis saqmeebs gauZRvnen keTilsindisierad,
kerZod, zrunavdnen ise, rogorc zrunavs analogiur Tanam-
debobaze da analogiur pirobebSi myofi Cveulebrivi, saRad
moazrovne piri, da moqmedebdnen im rwmeniT, rom maTi es moq-
medeba yvelaze xelsayrelia sazogadoebisaTvis, xolo, me-
ore mxriv, piradi sargeblis miRebis mizniT ar gamoiyenon
sazogadoebis saqmianobasTan dakavSirebuli informacia, ro-
melic maTTvis cnobili gaxda TavianTi movaleobis Sesru-
lebis an Tanamdebobrivi mdgomareobis gamo. dasaxelebuli
norma saproceso-samarTlebrivi TvalsazrisiTacaa mniSvne-
lovani da pasuxs iZleva kiTxvaze _ msgavs SemTxvevaSi, Tu
rogor unda ganawildes mxareTa Soris mtkicebis tvirTi.

35. saapelacio sasamarTlos miTiTebiT Tavdapirveli mo-
pasuxis da mopasuxis mimarT aRZrul moTxovnas materialu-
ri zianis anazRaurebis Sesaxeb ramdenime safuZveli gaaCnia.

36. sazogadoebis xelmZRvanelobis periodSi Tavdapirve-
li mopasuxis arakeTilsindisieri qmedebiT sazogadoebis-
Tvis miyenebul zianad mosarCele meore kompaniisaTvis sa-
qonlis dabal fasad miyidvas miiCnevs da ganmartavs, rom pir-
velma kompaniam saqonlis dabal fasad gayidvis Sedegad 31
400.87 lariT naklebi Semosavali miiRo.

37. Tavdapirveli mopasuxis arakeTilsindisieri mmarTve-
lobis Sedegad kompaniisTvis miyenebul zianad mosarCele
103 054.83 lars miiCnevs, romelic sazogadoebas movalis mi-
marT moTxovnis wauyeneblobiT miadga. movale ki, mogviane-
biT gadaxdisuunaro gaxda. mopasuxis mier movaleobaTa ara-
jerovani Sesrulebis Sedegad sazogadoebisTvis miyenebu-
li zianad misi mmarTvelobis dros Tavdapirvelma mopasu-
xem meore kompaniis g. t-s da q. b-is mimarT kompaniis saxeliT
aRZrul sarCelebze uaris Tqmas miiCnevs, riTac pirvelma
kompaniam dakarga maT mimarT sasamarTlo davis ufleba. mo-
pasuxis, rogorc direqtoris mier kompaniisTvis miyenebul
zianad mosarCele Sps `k-is~ 2014 wlis 25 seqtembris audito-
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ruli daskvniT gamovlenil zaralsac miiCnevs, romelic kom-
paniam ganicada misi direqtorobis periodSi.

38. direqtoris pasuxismgeblobasTan dakavSirebiT, sagu-
lisxmod iqna miCneuli `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-9 muxlis me-6 punqti, romelic zrunvis movaleobas
moiTxovs direqtorisagan, rac gulisxmobs iseTi gadawyve-
tilebebis miRebas, romlebic gamoiwvevs kompaniis mogebis
gazrdas. aRniSnuli gadawyvetilebebi SeiZleba iyos maRali
riskis matarebelic da mcdaric, Tumca, `biznes gadawyveti-
lebis marTebulobis~ prezumfciidan gamomdinare, Tu xel-
mZRvaneli keTilgonierebis farglebSi moqmedebs im rwme-
niT, rom misi gadawyvetileba miRebulia sazogadoebis sau-
keTeso interesebis dacvis mizniT da am gadawyvetilebis mi-
Rebisas igi informirebuli iyo im zomiT, rac mas, mocemul
viTarebaSi sakmarisad miaCnda, am gadawyvetilebis Sedege-
bisaTvis kompaniis direqtori daculia piradi pasuxismgeb-
lobisagan.

39. gansaxilvel SemTxvevaSi, Tavdapirveli mopasuxis, ro-
gorc direqtoris mier movaleobis arajerovani Sesrulebis
TvalsazrisiT, mosarCelem miuTiTa direqtoris mier pro-
duqciis 1-2%-iani fasdanamatiT gayidvaze. aRniSnul gare-
moebaze miTiTeba ar iqna miCneuli sakmaris safuZvlad, rom
direqtoris gadawyvetileba Sefasebuliyo piradi dainte-
resebiT miRebul gadawyvetilebad kompaniis sazianod. amas-
Tan, mxedvelobaSi iqna miRebuli is garemoeba, rom Tavda-
pirveli mosarCelis winaaRmdeg aRniSnuli safuZvliT sazo-
gadoebam erTxel ukve isargebla sasamarTlosTvis mimarTvis
uflebiT, razec sazogadoebis imJamindeli direqtoris mo-
pasuxis gancxadebis safuZvelze Sewyda saqmis warmoeba.

40. Sesabamisad, Tavdapirveli mopasuxis mimarT zemoaR-
niSnuli gadawyvetilebebis miRebaze gavrcelda `biznebs ga-
dawyvetilebis marTebulobis prezumfcia~, romlis sawina-
aRmdego, saqmis masalebiT ar dadasturda.

41. palatam miiCnia, rom mosarCelem verc mopasuxis mi-
marT SesZlo biznes gadawyvetilebis marTebulobis prezum-
fciis gaqarwyleba misi direqtorobis periodSi 133 669 la-
ris odenobiT gancdil zaralTan mimarTebiT.

42. rac Seexeba moTxovnas mopasuxisaTvis q. da g. t-is mi-
marT sarCelze uaris Tqmis gamo 103054.83 laris dakisrebis
Sesaxeb, im pirobebSi, rodesac saqmis masalebiT dasturde-
boda, rom Tbilisis saaRsrulebo biuros warmoebaSia pirve-
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li kompaniis gancxadeba q. b-is mimarT, romliTac q. b-es pir-
veli kompaniis sasargeblod daekisra 103 154.83 laris gadax-
da. amasTan, mosarCelis/apelantis axsna-ganmartebis garda,
romelsac ar eTanxmeba mowinaaRmdege mxare, saqmis masale-
biT ar dasturdeboda, rom q. b-e gadaxdisuunaroa, an mis mi-
marT Sewyda saaRsrulebo warmoeba, sakmaris safuZvlad iq-
na miCneuli daskvnisaTvis, rom miuxedavad mopasuxis mier
sarCelze uaris Tqmisa, sazogadoebas ar daukargavs q. b-is-
gan Tanxis amoRebis SesaZlebloba.

43. gansaxilvel SemTxvevaSi, palatam dadgenilad miiCnia,
rom mopasuxem, rogorc pirveli kompaniis direqtorma uari
Tqva Tavdapirveli mopasuxis winaaRmdeg aRZrul sarCelze,
kompaniisaTvis miyenebuli zianis _ 31 400.87 laris anazRau-
rebis Taobaze. agreTve, uari Tqva pirveli kompaniis mier aR-
Zrul sarCelze meore kompaniis winaaRmdeg, romelsac pir-
veli kompaniis mimarT dagrovili hqonda 39 654.59 laris ode-
nobiT davalianeba.

44. marTalia, konkretul SemTxvevaSi, SeuZlebelia imis
gansazRvra dadgeboda Tu ara Tavdapirveli mopasuxis pasu-
xismgeblobis sakiTxi, an/da daekisreboda Tu ara meore kom-
panias sarCeliT moTxovnili Tanxa, Tumca, im pirobebSi, ro-
desac kompaniam misi direqtoris meSveobiT gankarga ufle-
ba Tavdapirveli mopasuxis da meore kompaniis mimarT arse-
buli moTxovnebis farglebSi sarCelis aRZvris gziT, maTze
uaris uaris TqmiT direqtorma sazogadoebas mouspo sasa-
marTlos meSveobiT uflebis dacvis SesaZlebloba.

45. niSandoblivia, rom sarCels am nawilSi, mopasuxem da-
upirispira Sesagebeli, sadac ganmarta, rom miuxedavad sar-
Celze misi uarisa, `mewarmeTa Sesaxeb~ saqarTvelos kanonis
Tanaxmad, partniors rCeba ufleba idavos kompaniis saxeliT,
aRniSnulis gaTvaliswinebiT ki misi qmedeba sazogadoebis-
Tvis zianis momtani ver iqneboda. palata mizanSewonilad mi-
iCnevs, kidev erTxel gaamaxvilos mxareTa yuradReba mewar-
meTa Sesaxeb saqarTvelos kanonis 46-e muxlis me-5 punqtiT
gaTvaliswinebul danawesze, romlis Tanaxmad, Tu SezRudu-
li pasuxismgeblobis sazogadoebam ar ganaxorciela sakuTa-
ri moTxovna mesame piris mimarT, partniors SeuZlia sazoga-
doebis nacvlad da mis sasargeblod, Tavisi saxeliT Seita-
nos sarCeli aRniSnuli moTxovnis gansaxorcieleblad. am-
denad, aRniSnuli normis mixedviT partniors sazogadoebis
saxeliT da mis sasargeblod mxolod im SemTxvevaSi aqvs sar-
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Celis aRZvris ufleba, Tu Tavad sazogadoeba ar ganaxorci-
elebs moTxovnas valdebuli piris mimarT. niSandoblivia,
rom konkretul SemTxvevaSi udavo garemoebas warmoadgens
sazogadoebis mier valdebuli pirebis mimarT uflebis gan-
xorcieleba, rogorc sarCelis Setanis ise masze uaris Tqmis
TvalsazrisiT. aRniSnuli ki, gamoricxavs sazogadoebis par-
tioris mier sazogadoebis saxeliT, imave moTxovnebze da ima-
ve safuZvliT uflebis sasamarTlo wesiT dacvis SesaZleb-
lobas. zemoaRniSnulis gaTvaliswinebiT, palata mivida das-
kvnamde, rom mopasuxis gadawyvetileba pirveli kompaniis mi-
er Tavdapirveli mopasuxis da meore kompaniis mimarT aR-
Zrul sarCelebze uaris TqmasTan dakavSirebiT ver dakva-
lificirdeba, rogorc biznes gadawyvetileba.

46. palatam miiCnia, rom mocemul SemTxvevaSi, mopasuxem
pirveli kompaniis mier aRZrul sarCelebze uaris TqmiT da-
arRvia masze, rogorc direqtorze dakisrebul fiduciuri
movaleoba, konkretulad ki, zrunvis (gulmodginebis) mova-
leoba, rameTu mopasuxis qmedebiT kompaniam dakarga is ko-
merciuli Sansi, romelic SesaZloa sasamarTlo gadawyveti-
lebiT anazRaurebas daqvemdebareboda, man ki aRniSnuli San-
si kompanias mouspo, metic, kompanias misi qmedebiT waerTva
SesaZlebloba xelmeored idavos aRniSnul TanxasTan dakav-
SirebiT sasamarTloSi. aRniSnuli ki miuTiTebda misi, ro-
gorc kompaniis direqtoris mier zrunvis movaleobis dar-
Rvevaze, vinaidan misi qmedeba cxadyofda, rom igi korpora-
ciis saukeTeso interesebisTvis ar moqmedebda, riTac kom-
panias miayena mniSvnelovani ziani.

47. saapelacio sasamarTlos gadawyvetileba sakasacio sa-
CivriT gasaCivrda mosarCelis da mopasuxis mier.

48. pirveli kasaciis safuZvlebi:
49. pirveli kasatori (mopasuxe) moiTxovs gasaCivrebuli

gadawyvetilebis gauqmebas im nawilSi, romliTac sarCeli
dakmayofilda nawilobriv da mopasuxes pirveli kompaniis
sasargeblod daekisra 71 055,46 laris (31400.87+39654.59) ga-
daxda. pirveli kasatori Tvlis, rom gasaCivrebuli gadaw-
yvetileba usafuZvloa, radgan saapelacio sasamarTlom sa-
zogadoebis sasargeblod pasuxismgebloba daakisra mis yo-
fil direqtors, maSin roca momCivani mxare iyo ara sazoga-
doeba, aramed misi 49%-iani wilis mflobeli partniori. `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis pirveli
punqtis me-6 qvepuntsa da 54-e muxlis me-6 punqtis `k~ qve-
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punqtebze miTiTebiT pirveli kasatori aRniSnavs, rom am ka-
nonis mixedviT rogorc Sps-s, aseve ss-s direqtoris mimarT
moTxovnis dayenebis ufleba aqvs mxolod sazogadoebas, ro-
melsac warmoadgens ara direqtori, aramed _ saerTo kreba
anu, rodesac sazogadoeba direqtors upirispirdeba, mas
warmoadgens saerTo kreba. aRniSnuli normis danawesi Ta-
nabrad vrceldeba moqmed da yofil direqtorze, radgan sa-
erTo krebisa da direqtoris urTierToba aris fiduciuri,
direqtorze ar vrceldeba Sromis kodeqsi da Tu igi saerTo
krebis ndobas dakargavs, tovebs Tanamdebobas. Sesabamisad,
procesSi mosarCeles warmoadgens sazogadoeba, xolo mopa-
suxes _ yofili an moqmedi direqtori. `mewarmeTa Sesaxeb~
saqarTvelos kanonis 46-e muxlis me-5 punqtis pirvelive wi-
nadadeba gamoricxavs mis gamoyenebas sazogadoebis direq-
toris (moqmedis Tu yofilis) mimarT, radgan es wesi vrcel-
deba `mesame piris~ mimarT. cxadia, sazogadoebis korpora-
tiuli organo (kreba, sameTvalyureo sabWo, direqtori) ar
miiCneva mesame pirad, aramed _ nebismieri sxva piri, rome-
lic ar aris sazogadoeba. amasTan, ssk-is 317-e muxli CamoT-
vlis moTxovnis warmoSobis safuZvlebs: 1) xelSekruleba; 2)
zianis miyeneba (deliqti); 3) usafuZvlo gamdidreba; 4) kano-
niT gaTvaliswinebuli sxva safuZveli. aqedan gamomdinare,
Tuki sazogadoebas warmoSobili aqvs moTxovna dasaxelebu-
li 4 safuZvlidan erT-erTis arsebobis SemTxvevaSi, sxva (me-
same) piris mimarT da mas ar iyenebs, maSin eniWeba sazogadoe-
bis partniors `mewarmeTa Sesaxeb~ saqarTvelos kanonis 46-e
muxlis me-5 punqtiT gaTvaliswinebul uflebas, imoqmedos
Tavisi saxeliT da sazogadoebis interesebSi. zemoaRniSnu-
li msjelobidan gamomdinare gasaCivrebuli gadawyvetile-
ba sazogadoebis direqtoris mimarT sarCelis dakmayofile-
bis nawilSi usafuZvloa, radgan sasamarTlos arasaTanado
mosarCeled unda ecno mowinaaRmdege mxare da mieRo sssk-
is 84-e muxlis Sesabamisi gadawyvetileba.

50. pirveli kasatoris ganmartebiT, saapelacio palatam
urTierTgamomricxavad Seafasa saqmis faqtobrivi garemoe-
bebi, vinaidan, erT SemTxvevaSi sasamarTlom Tavdapirveli
mopasuxis mimarT wardgenili sasarCelo moTxovna 31 400,87
laris odenobiT, xolo meore SemTxvevaSi _ meore kompaniis
mimarT wardgenili sasarCelo moTxovna 39 654,59 laris ode-
nobiT, daakisra mopasuxes sarCelze uaris Tqmis gamo saqmis
warmoebis SewyvetisaTvis.
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51. pirveli kasatori ganmartavs, rom Tavdapirvelma mo-
pasuxem, rogorc pirveli kompaniis direqtorma meore kom-
paniis sxvadasxva sayofacxovrebo teqnika miyida dabali 1-
2%-iani fasnamatiT (mosarCelis ganmartebiT, realizacia un-
da ganxorcielebuliyo 15-20%-iani fasnamatiT), riTac man
pirvel kompanias miayena ziani 31 400,87 laris odenobiT. aR-
niSnulTan dakavSirebiT sasamarTlom miuTiTa `mewarmeTa
Sesaxeb~ kanonis me-9 muxlis me-6 punqtis Sesabamisad sazo-
gadoebis mimarT direqtoris movaleobebze (`zrunvis mova-
leoba~; saqmeebis keTilsindisierad gaZRolis movaleoba;
`biznes gadawyvetilebis marTebulobis prezumfcia~), rom-
lis Sesabamisad saapelacio palatam ganmarta, rom direq-
tors ar SeiZleba daekisros pasuxismgebloba im zianisTvis,
rac iseTma Secdomam gamoiwvia, romelic nebismier gulmod-
gine direqtorsac ki SeiZleboda mosvloda. pasuxismgeblo-
ba mxolod uxeSi SecdomisaTvis unda dadges, romelic jan-
saRi gonebisa da Cveulebrivi gulmodginebis adamians ar un-
da mosvloda.

52. sakasacio saCivris avtori aRniSnavs, rom biznes gadaw-
yvetilebis marTebulobasTan dakavSirebuli msjelobiT sa-
apelacio sasamarTlom faqtobrivad ganacxada, rom Tavda-
pirvel mopasuxes saqonlis dabali fasnamatiT gayidvis ga-
dawyvetilebiT 31 400,87 laris odenobiT ziani ar miuyene-
bia sazogadoebisaTvis. Tumca, meore mxriv, saapelacio sasa-
marTlo ganmartavs, rom kasatoris mier sasarCelo moTxov-
naze uaris TqmiT sazogadoebas miadga ziani 31 400,87 laris
odenobiT, radgan kasatorma mas mouspo sasamarTlos meSve-
obiT uflebis dacvis SesaZlebloba. Sesabamisad, saapelacio
sasamarTlom mocemul saqmeze daadgina ori urTierTgamom-
ricxavi garemoba. Tu miviCnevT, rom Tavdapirvel mopasuxis
qmedeba sazogadoebisaTvis saziano elementebs ar Seicavs,
maSin unda miviCnioT, rom saqmis warmoebis SewyvetiT arc
kasators miuyenebia ziani sazogadoebisaTvis. kasatori ga-
saCivrebuli gadawyvetilebis 4.4-4.6 punqtebze miTiTebiT
aRniSnavs, rom saapelacio sasamarTlom dadgenilad miiCnia
am punqtebSi miTiTebuli faqtobrivi garemoebebi da masTan
dakavSirebuli msjelobiT saapelacio palatam Teoriulad
dauSva is SesaZlebloba, rom sarCeli dakmayofildeboda Tu
ara, amis Tqma SeuZlebelia, riTac gaiziara pirveli instan-
ciis gadawyvetileba. mxolod sarCelis Setana ar niSnavs mis
upirobo da srulad dakmayofilebas da zianis dadgenas. ka-
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nonier ZalaSi Sesuli gadawyvetilebis arsebobamde rTulia
imis gansazRvra, dakmayofildeba Tu ara sarCeli da ra mo-
culobiT.

53. pirveli kasatori aRniSnavs, rom saapelacio Sesage-
belSi man daafiqsira Tavisi pozicia, romlis Tanaxmad, saq-
mis warmoebis Sewyvetisas mosarCeles, rogorc sazogadoe-
bis 49%-iani wilis mflobelsa da mesakuTres, ufleba aqvs
zianis anazRaurebis dakisrebis moTxovniT edavos Tavdapir-
vel mopasuxes da meore kompanias. aRniSnulTan dakavSire-
biT ki, sasamarTlom arasworad ganmarta `mewarmeTa Sesaxeb~
saqarTvelos kanonis 46-e muxlis me-5 punqtisa da sssk-is
272-e muxlis Sinaarsi. zemoaRniSnuli normebis safuZvelze
sssk-is 272-e muxlis `b~ punqtis Sesabamisad, mosarCele saq-
mis warmoebis Sewyvetis gamo mxared ver dasaxeldeba, vinai-
dan, im droisaTvis igi mosarCeles ar warmoadgenda da arc
dasaxelebuli normebi gavrceldeba masze. sasamarTlos mi-
er sssk-is 272-e muxlis `b~ punqtis Sinaarsis sxvagvari gan-
martebis SemTxvevaSi, mosarCele miiCneva saTanado mosar-
Celed, Tu sazogadoeba partnioris werilobiTi moTxovnis
miRebidan 90 dRis ganmavlobaSi ar aRZravs sarCels mesame
piris winaaRmdeg an ver daasabuTebs, rom aseTi sarCelis aR-
Zvra ewinaaRmdegeba sazogadoebis interesebs, `mewarmeTa Se-
saxeb~ saqarTvelos kanonis 46-e muxlis me-5 punqtis moT-
xovna azrs kargavs da Sesabamisad, arasworia es ganmarteba.

54. meore sakasacio saCivris safuZvlebi:
55. meore kasatori (mosarCele) gasaCivrebul gadawyveti-

lebas sadavod xdis im nawilSi, romliTac misi moTxovna mo-
pasuxisaTvis pirveli kompaniis sasargeblod 133 669 laris,
xolo solidarulad Tavdapirvel mopasuxesTan erTad mo-
pasuxisaTvis pirveli kompaniis sasargeblod 103 054,83 la-
ris dakisrebis Taobaze ar dakmayofilda, aseve, im nawils,
romliTac mas Tavdapirveli mopasuxis sasargeblod daekis-
ra advokatis momsaxurebisaTvis gaweuli xarjis nawili _ 7
149 laris gadaxda.

56. meore kasatori ar eTanxmeba saapelacio sasamarTlos
mier dadgenil garemoebas imis Taobaze, rom 2014 wlis ivni-
sis TveSi pirveli kompaniis zaralma Seadgina 38 694 lari,
ivlisis TveSi _ 61 204 lari, agvistos TveSi _ 33 771 lari, rac
jamSi 133 669 laria. misi ganmartebiT, es garemoeba iyo meore
kasatoris sarCelis erT-erTi safuZveli, romelic saapela-
cio palatam `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9
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muxlis me-6 punqtiT dadgenili standartebiT Seafasa, ris
Sedegadac daaskvna, rom meore kasatorma ver SeZlo biznes
gadawyvetilebis marTebulobis prezumfciis gaqarwyleba
mopasuxis mmarTvelobis dros 133 669 laris odenobiT gan-
cdil zaralTan dakavSirebiT. Sesabamisad, meore kasatori
Tvlis, rom aRniSnuli daskvna ar gamomdinareobs saqmeze
dadgenili faqtobrivi garemoebebidan da igi iziarebs dasa-
xelebul normasTan dakavSirebiT saapelacio sasamarTlos
msjelobas, garda sazogadoebis direqtoris mier miRebuli
gadawyvetilebebis marTebulobis prezumfciis Taobaze
msjelobisa.

57. meore kasatoris ganmartebiT, sssk-is 102-e muxlis Ta-
naxmad, gansaxilvel SemTxvevaSi zemoaRniSnuli prezumfci-
is Sesabamisad mtkicebis tvirTis gadanawileba mosarCele
mxareze arasworia, radgan kapitaluri sazogadoebis xel-
mZRvanelTa pasuxismgeblobasTan dakavSirebul procesSi
mtkicebis tvirTis ganawileba sxvagvarad xdeba, kerZod, igi
ekisrebaT sameTvalyureo sabWos wevrebs da Sps-s xelmZRva-
nelebs, rasac samarTlis TeoriaSi mtkicebis tvirTis Seb-
runeba ewodeba, rac gamomdinareobs `mewarmeTa Sesaxeb~ ka-
nonidan [lado Wanturia, 2006w, komerciuli marTva da xel-
mZRvanelTa pasuxismgebloba sakorporacio samarTalSi].

58. meore kasatori aRniSnavs, rom zemoT miTiTebuli
msjelobis Sesabamisad, mis mtkicebis tvirTs warmoadgenda
zianis odenobis arsebobis dadastureba mopasuxis direqto-
robis periodSi, rac udavod dadginda, vinaidan, mopasuxem
ver daadastura is garemoeba, rom gancdili ziani gardauva-
li iyo da ar warmoadgenda mis mier movaleobis arajerovan
Sesrulebis Sedegs.

59. meore sakasacio saCivris avtori aRniSnavs, rom gasa-
Civrebuli gadawyvetilebis miRebisas saapelacio sasamar-
Tlom srulad ar Seiswavla mowinaaRmdege mxareTa qmedebe-
bi, kerZod, is garemoeba, rom Tavdapirvelma mopasuxem, ro-
gorc sazogadoebis yofilma direqtorma, droulad ar mo-
iTxova kompaniis erT-erTi movalis _ q. b-isagan 103 054,83
laris gadaxda da Sesabamisad, am ukanasknelma Tavisi qoneba
gaasxvisa sakuTar dedaze, riTac safrTxe Seuqmna gadawyve-
tilebis aRsrulebas. Tavis mxriv, mopasuxem uari Tqva samo-
qalaqo davaze, romelic pirveli kompaniis sarCelis safuZ-
velze daiwyo movale q. b-esa da g. t-s Soris gaformebuli
nasyidobis xelSekrulebis baTilad cnobis Taobaze, rac em-
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saxureboda movalisagan Tanxis amoRebis mizans.
60. meore kasatoris ganmartebiT, saapelacio sasamar-

Tlom ar Seafasa zemoaRniSnuli garemoebebi da sasarCelo
moTxovna ar daakmayofila mxolod im safuZvliT, rom dRe-
is mdgomareobiT kreditor pirveli kompaniis gancxadebis
safuZvelze mimdinareobda saaRsrulebo saqmis warmoeba mo-
vale q. b-is mimarT da sazogadoebas ar daukargavs movalisa-
gan Tanxis amoRebis SesaZlebloba.

61. aRniSnuli msjeloba dausabuTeblad miaCnia kasators,
vinaidan, 2013 wlidan mimdinare saaRsrulebo saqmidan ar
momxdara dasaxelebuli movalisagan Tanxis miReba da Sesa-
bamisad aRsrulebis mimdinareoba uSedegoa, rac sadavo ar
gamxdara, xolo mxareebi moqmedebdnen aSkarad mikerZoebu-
lad da dausabuTeblad.

62. meore kasatori aRniSnavs, rom advokatis xarjebTan
dakavSirebiT, pirveli instanciis sasamarTlos 2015 wlis 11
agvistos ganCineba, 2015 wlis 27 ivliss Tavdapirveli mopa-
suxis gancxadebiT mimarTvis Sedegad damatebiTi gadawyve-
tilebis gamotaniT advokatis xarjebis mosarCelisaTvis da-
kisrebis moTxovnaze, rac sasamarTlom ar daakmayofila, da-
sabuTebuli da safuZvliania, radgan sssk-is 261-e muxlis me-
2 nawilis mixedviT damatebiTi gadawyvetilebis gamotanis
sakiTxi SeiZleba daisvas gadawyvetilebis gamocxadebidan 7
dRis vadaSi, romlis gagrZeleba dauSvebelia. aRniSnuli ga-
dawyvetileba gamocxadda 30 ivniss, xolo mopasuxis warmo-
madgenelma sasamarTlos 27 ivliss mimarTa, riTac mxarem da-
arRvia zemoaRniSnuli vada.

63. meore kasatori damatebiT aRniSnavs, rom ganCinebaSi
miTiTebuli iyo misi kerZo saCivriT gasaCivrebis vadis Tao-
baze, Tumca, mxarem ar gamoiyena es SesaZlebloba, ris gamoc,
am nawilSi misi moTxovna usafuZvloa. amasTan, warmodgeni-
li saadvokato momsaxurebis xelSekrulebis dadebis Tari-
RiTa da SinaarsiT dgindeba, rom am xelSekrulebiT gaTva-
liswinebuli anazRaurebis damadasturebeli qviTari
#30418461 aris 5 000 lariani da ara 3 500 lariani. xelSekru-
lebiT SeTanxmebul anazRaurebasac Seadgenda 5 000 lari,
xolo 3 500 lariani qviTris Sesabamisi momsaxurebis xelSek-
ruleba ar aris warmodgenili, ris gamoc, gaugebaria warmod-
genili salaros Semosavlis orderSi #36561061 miTiTebuli
3 500 lari ris anazRaurebas warmoadgens.
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samotivacio nawili:
64. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 29 ivlisis ganCinebiT i. r-is sakasacio
saCivari, xolo 2016 wlis 7 seqtembris ganCinebiT p. n-is saka-
sacio saCivari iqna miRebuli warmoebaSi sssk-is 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad, xolo 2017 wlis
10 noembris ganCinebiT orive sakasacio saCivari cnobil iqna
dasaSvebad.

65. gansaxilvel saqmeSi sarCeli aRiZra pirveli kompaniis
yofili da moqmedi direqtorebis moqmedebebis Sedegad pir-
veli kompaniisaTvis miyenebuli zianis anazRaurebis moTxov-
niT.

66. sagulisxmoa, rom mosarCelis ganmartebiT ziani gamo-
ixata SemdegSi: 1. Tavdapirveli mopasuxis mier pirveli kom-
paniis movale q. b-is mimarT sarCelis ar aRZvraSi; 2. Tavda-
pirveli mopasuxis mier 2014 wlis 26 maisidan 2014 wlis 5 iv-
nisis CaTvliT periodSi, pirveli kompaniis kuTvnili
249002.91 laris Rirebulebis saqonlis meore kompaniisaT-
vis miyidvaSi 1-2%-iani mogebiT, maSin rodesac pirveli kom-
pania saqonels yidda 15-20%-iani mogebiT; 3. mopasuxis mier
pirveli kompaniis saxeliT Setanil sarCelebze uaris Tqma-
Si; 4. Tavdapirveli mopasuxis mier zedmetad xelfasis sa-
xiT 44 273 laris aRebaSi; 5. mopasuxis mier direqtorad yof-
nis periodSi, Sesyidvebis ganuxorcieleblobiT Sps-sTvis
zianis miyenebaSi.

67. dadgenilia, rom sarCeli dakmayofilebulia mopasu-
xisTvis pirveli kompaniis sasargeblod 71 055,46 laris
(31400.87+39654.59) gadaxdis dakisrebis nawilSi. swored am
nawilSi xdis sadavod gasaCivrebul gadawyvetilebas pirve-
li kasatori da warmodgenil sakasacio Sedavebas im proce-
sualur darRvevaze afuZnebs, romlis mixedviT, mosarCele
ar iyo uflebamosili aReZra sarCeli kompaniis sasargeblod
[arasaTanado mosarCele _ sssk-is 84-e muxli]. pirveli kasa-
tori aRniSnavs, rom `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-9 muxlis pirveli punqtis me-6 qvepuntsa da 54-e mux-
lis me-6 punqtis `k~ qvepunqtebis mixedviT, rodesac sazo-
gadoeba direqtors upirispirdeba, mas warmoadgens saerTo
kreba. pirveli kasatori agreTve miuTiTebs, rom ar arsebob-
da sarCelis dakmayofilebis samarTlebrivi winapirobebi.

68. sakasacio palata ar iziarebs pirveli kasatoris Seda-
vebas mosarCelis arasaTanado mxaris statusTan mimarTebiT.
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69. sakasacio palata pirvel rigSi, ganmartavs, rom Tana-
medrove saproceso samarTlebrivi doqtrina sarCels gan-
sazRvravs, rogorc dainteresebuli piris mimarTvas sasamar-
Tlosadmi darRveuli an sadavo uflebis dacvis moTxovniT,
uflebis Sesaxeb davis gadawyvetis gziT [sssk-is me-2 da me-3
muxlebi]. ganasxvaveben sarCelebis klasifikacias, rogorc
samoqalaqo saproceso kanonmdeblobis, ise, materialuri ka-
nonmdeblobis analizis safuZvelze (Sdr: susg #as-302-285-
2017, 16 ivnisi, 2017 weli).

70. sarCelis klasifikacia SesaZlebelia mosarCelis moT-
xovnaTa mixedviT. doqtrinaSi ganviTarebuli Sexedulebis
Tanaxmad, materialur samarTalSi sarCelis ZiriTad saxee-
bad gvevlineba sanivTosamarTlebrivi sarCelebi, rogore-
bicaa savindikacio da negatoruli sarCelebi. savindikacio
sarCeli aris aramflobeli mesakuTris an sxva kanonieri
mflobelis sarCeli ukanono mflobelis winaaRmdeg indivi-
dualuri niSniT gansazRvruli da naturiT arsebuli nivTis
dabrunebis Taobaze. negatoruli sarCeli mimarTulia uf-
lebis iseTi darRvevis winaaRmdeg, rac ar aris dakavSirebu-
li nivTis mflobelobis dakargvasTan, magram xelSemSlelia
nivTiT sargeblobisa da gankargvisTvis, e.i. piri moklebu-
lia am uflebamosilebaTa ganxorcielebis SesaZleblobas,
radgan sxva piri Tavisi moqmedebiT xels uSlis maT reali-
zebas; valdebulebiTi-saxelSekrulebo da arasaxelSekru-
lebo (deliqturi, kondiqciuri) sarCelebi. TiToeuli maT-
gani mimarTulia uflebamosuli pirisTvis qonebis dabrune-
bisken da uflebis darRvevamde arsebuli mdgomareobis aR-
dgenisken. magaliTad, deliqturi sarCeli mimarTulia ara-
saxelSekrulebo zianis anazRaurebisken. aseTia is ziani, ro-
melic miyenebulia iseTi darRvevis Sedegad, rodesac mxa-
reebi ar imyofebian saxelSekrulebo urTierTobaSi. vindi-
kaciisgan gansxvavebiT, romlis sagania mxolod naturiT ar-
sebuli nivTi, deliqturi sarCeliT SesaZloa, zianis anaz-
Raureba rogorc naturiT, ise fuladi saxiT, roca naturiT
restitucia SeuZlebelia. kondiqciuri sarCelebi, romli-
Tac xdeba samarTlebrivi safuZvlis gareSe, sxvisi qonebri-
vi sikeTis xarjze, piris aramarTlzomieri Tu marTlzomie-
ri moqmedebis an dauZleveli Zalis Sedegad miRebulis (Se-
Zenili an dazogili) ukan dabruneba, riTac miiRweva qoneb-
rivi mimoqcevis wonasworobis aRdgena dazaralebulis qo-
nebrivi sferos aRdgeniT (ix., cvaigerti k., kotci h., SedarebiTi
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samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, t.II,
gamocemis mecnieruli redaqcia da boloTqma T. niniZis, Tar-
gmani e. sumbaTaSvilis, Tb., 2001, 228).

71. derivaciuli sarCeli ki, Tanamedrove civilisturi
doqtrinis, Tu kanonmdeblobis Tanaxmad, uflebas aZlevs
aqcioners (am uflebiT umetesad swored umciresobaSi myo-
fi aqcionerebi sargebloben), agreTve, sazogadoebis partni-
orebs gaakontrolos direqtoris saqmianoba. SeiZleba iT-
qvas, rom derivaciuli sarCeli korporaciuli marTvis amo-
canebis ganxorcielebis miznebsac emsaxureba.

72. aRsaniSnavia, rom korporaciulsamarTlebriv konteq-
stSi xelmZRvaneli (direqtori) sawarmos da ara misi aqcio-
nerebis / partniorebis mindobili piri _ misi fiduciaria.
aqcionerebis /partniorebis urTierToba ki ganpirobebulia
swored `sawarmos saukeTeso interesiT~, vinaidan swored aq-
cioneria /partnioria sawarmos warmatebis mTavari mosurne
da misi mTavari mosargeble (beneficiari) (ix., juReli g., di-
reqtorTa pasuxismgebloba kreditorebis winaSe axali sasa-
marTlo praqtikis SedarebiT samarTlebrivi mimoxilva. Jur.
qarTuli biznes samarTlis mimoxilva; agreTve, ix., Emanuel S.,
Emanuel L., Corporations, Aspen Publishers Online, New York, 2009, 46-78;
Modern Company Law for a Competitive Economy Final Report (London:
DTI, 2001), paras. 6.19-6.40, Shareholder Litigation: Common Law, 212-249).

73. samarTlis mecnierebaSi derivaciul (arapirdapir) sar-
Cels uwodeben aqcioneris/partioris mier inicirebul moT-
xovnas, romelsac igi waradgens korporaciis sasargeblod
da korporaciis xelmZRvanelTa winaaRmdeg. korporaciuli
marTvis principebiT sarCelis wardgenis SesaZleblobis aRi-
areba warmoadgens investorTa rwmenis gazrdis safuZvels
da aRiqmeba aqcionerTa uflebebis dacvis realur meqaniz-
mad, rac zogadad korporaciul marTvaSi mcire aqcionerTa/
minoritar partniorTa CarTulobas uzrunvelyofs da efeq-
turi korporaciuli marTvis modelis Camoyalibebazec ai-
saxeba (ix., maWavariani s. disertacia: korporaciuli jgufe-
bis marTva germaniasa da amerikis SeerTebul StatebSi da mar-
Tvis principebis integracia qarTul kerZo samarTalSi~. Tbi-
lisi, 2015, 143, 144).

74. sakasacio palata aRniSnavs, rom sawarmos xelmZRvane-
lobaze uflebamosili piris (direqtori) movaleobebi sam na-
wilad SeiZleba daiyos: a) gulmodgineba, b) erTguleba da g)
keTilsindisiereba. gulmodginebis movaleoba gulisxmobs,
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direqtoris mier iseTi gadawyvetilebebis miRebas, romel-
sac miiRebda analogiur Tanamdebobaze da analogiur piro-
bebSi myofi Cveulebriv saRad moazrovne piri. erTgulebis
movaleoba moicavs korporaciis saukeTeso interesebidan
gamomdinare gadawyvetilebis miRebas. keTilsindisiereba
gulisxmobs samoqalaqo brunvis monawileTa moqmedebas pa-
suxismgeblobiT, da erTmaneTis uflebebisadmi pativisce-
miT mopyrobas. keTilsindisiereba rogorc normatiuli, ise
subieqturi nebis ganmartebis instrumentia. mis safuZvel-
ze aRmoifxvreba rogorc kanonis, ise xelSekrulebis xarve-
zi. direqtors gonivrulad unda swamdes, rom moqmedebs
korporaciis saukeTeso interesebidan gamomdinare. fidu-
ciuri movaleobis safuZveli, keTilsindisierebis zogadi
standartia (damatebiT ix., Wanturia l, korporaciuli mar-
Tva da xelmZRvanelTa pasuxismgebloba sakorporacio samar-
TalSi, Tb., 2006, 202-203, 256, 302, 384-386, 405-407; maisuraZe
d, samewarmeo gansjis wesi sakorporacio samarTalSi, sakor-
poracio samarTlis krebuli I, red. i. burduli, Tb., 2011, 113-
117. burduli i, zubiaSvili n, samoqalaqo kodeqsis komenta-
ri, wigni I, muxli 37, veli 5-6, Tb., 2017.). sakasacio palata
aRniSnavs, rom Tanamedrove sakorporacio samarTalSi didi
mniSvneloba eniWeba `samewarmeo gansjis wess~ anu, moqmedebs
prezumfcia, rom gadawyvetilebis miRebisas sawarmos direq-
torebi moqmedebdnen korporaciis saukeTeso interesebi-
dan gamomdinare, keTilsindisierebisa da informirebulo-
bis principis dacviT, Sesabamisad, direqtorebis winaaRmdeg
sarCelis Setanis SemTxvevaSi, mosarCele mxare valdebulia,
gadalaxos aRniSnuli prezumfcia. derivaciuli sarCeli
warmoadgens direqtorTTa korporaciuli angariSvaldebu-
lebis meqnizms. derivaciuli sarCeli uzrunvelyofs, rom
direqtoris aramarTlzomieri qmedebiT gamowveuli ziani
anazRaurebuli iqneba kompaniisaTvis kompaniis saxeliT moq-
medi aqcioneris ( partnioris) mier sasamarTlosaTvis mimar-
Tvis gziT. aseTi sarCeli, erTis mxriv, erTgvari prevenciaa
direqtoris mxridan gadacdomis sawinaaRmdegod, rodesac
mas gaazrebuli aqvs, rom aqcioneri (partniori) uflebamo-
silia direqtoratis gverdis avliT damoukideblad aRZras
sarCeli kompaniis saxeliT da moiTxovos zianis anazRaure-
ba. derivaciuli sarCelis aRvra unda moxdes yoveli konkre-
tuli saqmis garemoebebis gaTvaliswinebiT (case-by-case).

75. amdenad, derivaciuli sarCelis wardgenisas mosarCe-



41

le gamodis sawarmos warmomadgenlad. `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 46-e muxlis me-5 punqtis Tanaxmad, Tu
SezRuduli pasuxismgeblobis sazogadoebam ar ganaxorcie-
la sakuTari moTxovna mesame piris mimarT, partniors SeuZ-
lia sazogadoebis nacvlad da mis sasargeblod, Tavisi saxe-
liT Seitanos sarCeli aRniSnuli moTxovnis gansaxorcieleb-
lad. igi miiCneva saTanado mosarCeled, Tu sazogadoeba, par-
tnioris werilobiTi moTxovnis miRebidan 90 dRis ganmavlo-
baSi, ar aRZravs sarCels mesame piris winaaRmdeg, an ver daa-
sabuTebs, rom aseTi sarCelis aRZvra ewinaaRmdegeba sazo-
gadoebis interesebs. samecniero doqtrinaSi Camoyalibebu-
lia mosazreba, rom Tu aqcioneri saerTo krebas mimarTavs
da miiRebs uars sarCelis wardgenaze, es aqcioners sarCe-
lis wardgenis uflebas SeiZleba saerTod arTmevdes. ami-
tomac, saerTo krebisaTvis mimarTva ar unda warmoadgendes
sarCelis dasaSvebobis winapirobas, Tu misTvis winaswar sa-
varaudo iyo, rom mas Sedegi ar mohyveba. miT umetes, praqti-
kul ganxorcielebas iqneba moklebuli sazogadoebis mino-
ritar partniorTa (umciresoba) ufleba daicvan sazogadoe-
bis interesebi sasamarTlosadmi derivaciuli sarCelis aR-
ZvriT. gansaxilveli sarCelic aRZrulia pirveli kompaniis
minoritari partnioris mier direqtorebis (Tavdapirveli
mopasuxe da mopasuxe) mimarT, davis saganze, romelic Seexe-
ba kompaniisaTvis miyenebuli zianis anazRaurebas kompanii-
save sasargeblod. Sesabamisad, pirveli kasatoris preten-
zia, rom sarCelis aRZvramde proceduruli wesi ar yofila
daculi, zemoqmedebas ver iqoniebs partnioris uflebaze
derivaciuli sarCelis aRZvris TvalsazrisiT.

76. amdenad, sakasacio palatas miaCnia, rom mosarCelis,
rogorc arauflebamosili piris mier sarCelis aRZvris sap-
roceso samarTlebriv sakiTxTan mimarTebiT pirvelma kasa-
torma ver warmoadgina dasaSvebi da dasabuTebuli sakasa-
cio pretenzia.

77. rac Seexeba sakasacio pretenzias Tanxis dakisrebis
nawilSi, aRsaniSnavia, rom mopasuxisaTvis (pirveli kasato-
ri) gasaCivrebuli gadawyvetilebiT Tanxa (31 400,87 lari da
39 654,59 lari) dakisrebulia sawarmos direqtoris mier mo-
valeobaTa arajerovani Sesrulebis Sedegad sawarmosTvis
miyenebuli zianis anazRaurebis samarTlebrivi safuZvliT
[`mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.1 punqti].

78. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
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sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba). mocemul saqmeze Tbilisis saapelacio sa-
samarTlos mier dadgeniladaa cnobili davis gadawyvetisaT-
vis mniSvnelobis mqone faqtobrivi garemoebebi, romlebze-
dac miTiTebulia am gadawyvetilebis pp: 17-24-Si.

79. aRsaniSnavia, rom Tavdapirveli mopasuxis da mopasu-
xis mimarT aRZrul moTxovnas materialuri zianis anazRau-
rebis Sesaxeb mosarCele Semdeg garemoebebze afuZnebs: er-
Ti mxriv, sazogadoebis xelmZRvanelobis periodSi Tavda-
pirveli mopasuxis arakeTilsindisieri qmedebiT sazogado-
ebisTvis miyenebul zianad mosarCele meore kompaniisaTvis
saqonlis dabal fasad miyidvas miiCnevs da ganmartavs, rom
pirvelma kompaniam saqonlis dabal fasad gayidvis Sedegad
31 400.87 lariT naklebi Semosavali miiRo, xolo meore mxriv,
dasaxelebuli safuZvliT Tavdapirveli mopasuxis mimarT
aRZrul sarCelze direqtoris mier (mopasuxe / pirveli ka-
satori) uaris TqmiT [sssk-is 272-e muxlis `g~ punqti] pir-
velma kompaniam ganicada ziani [saproceso moqmedebis gan-
xorcieleba].

80. pirveli kasatoris miTiTebiT, gasaCivrebuli gadaw-
yvetilebiT dadgenilia, rom Tavdapirvel mopasuxes saqon-
lis dabali fasnamatiT gayidvis gadawyvetilebiT 31 400,87
laris odenobiT ziani ar miuyenebia sazogadoebisaTvis. Se-
sabamisad, dausabuTebelia, mopasuxis mier aRZrul sasarCe-
lo moTxovnaze uaris TqmiT [sssk-is 272-e muxlis `g~ punqti
_ saproceso moqmedebis ganxorcieleba] sazogadoebas ro-
gorRa miadga ziani 31 400,87 laris odenobiT (urTierTga-
momricxavi garemoba). Tu miviCnevT, rom Tavdapirveli mopa-
suxis qmedeba sazogadoebisaTvis saziano elementebs ar Se-
icavs, maSin unda miviCnioT, rom saqmis warmoebis SewyvetiT
mopasuxes ar miuyenebia ziani sazogadoebisaTvis (am gadaw-
yvetilebis p-52).

81. sakasacio palatas miaCnia, rom 31 400,87 laris odeno-
biT zianis anazRaurebis mopasuxisaTvis (pirveli kasatori)
dakisrebis nawilSi, pirvelma kasatorma warmoadgina nawi-
lobriv dasaSvebi da dasabuTebuli sakasacio pretenzia (Se-
daveba). Sesabamisad, iuridiulad nawilobriv dausabuTebe-
lia gasaCivrebuli gadawyvetileba (ssk-is 393-e muxli). aR-
niSnuli garemoeba, samoqalaqo saproceso kodeqsis 394-e
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muxlis `e~ qvepunqtis Tanaxmad ki, gasaCivrebuli gadawyve-
tilebis nawilobriv gauqmebis absoluturi safuZvelia. sa-
moqalaqo saproceso kodeqsis 411-e muxlis mixedviT, saka-
sacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli
gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

82. sakasacio palata aRniSnavs, rom pirveli kompaniis sa-
sargeblod 31 400,87 laris odenobiT zianis anazRaurebis
pirveli kasatorisaTvis (mopasuxe) dakisrebis aramarTlzo-
miereba ganpirobebulia sakorporacio samarTalSi damkvid-
rebuli prezumfciiT, romelic kompaniis direqtors icavs
araproporciuli pasuxismgeblobisagan.

83. aRniSnuli prezumfcia praqtikaSi ganimarta saqarTve-
los uzenaesi sasamarTlos mniSvnelovan gadawyvetilebeb-
Si (ix., susg #as-1158-1104-2014, 06 maisi, 2015 weli; as-1307-
1245-2014, 06 maisi, 2015 weli), romelSic erT-erTi sadavo
sakiTxi iyo kompaniis direqtoris pasuxismgebloba. sakasa-
cio palatis ganmartebiT, `mewarmeTa Sesaxeb~ saqarTvelos
kanonis me-9 muxlis me-6 punqtis Sesabamisad, kompaniis di-
reqtors akisria gansakuTrebuli movaleobebi kompaniis wi-
naSe, romlebsac ewodeba fiduciuri movaleobebi da romle-
bic, sxvasTan erTad, moicavs direqtoris movaleobas sazo-
gadoebis saqmeebs gauZRves keTilsindisierad, kerZod, zru-
navdes ise, rogorc zrunavs analogiur Tanamdebobaze da ana-
logiur pirobebSi myofi Cveulebrivi, saRad moazrovne pi-
ri da moqmedebdes im rwmeniT, rom misi es moqmedeba yvela-
ze xelsayrelia sazogadoebisaTvis (`zrunvis movaleoba~).
sakasacio palatam aRniSna, rom zrunvis movaleoba sagadasa-
xado valdebulebebis minimizacias kompaniis direqtorTa
saqmianobis ganuyofel nawilad aqcevs. kompaniis menejmen-
tis efeqturobis Sefasebis mniSvnelovani kriteriumia ma-
Ti mxridan kompaniis operaciebis ise dagegmvisa da ganxor-
cielebis unari, rom miRweul iqnas maqsimaluri sagadasaxa-
do optimizacia. sakasacio palatam ganmarta, rom zrunvis
movaleoba moiTxovs direqtorisagan miiRos iseTi gadawyve-
tilebebi, romlebic gamoiwvevs kompaniis mogebis gazrdas.
aRniSnuli gadawyvetilebebi SeiZleba iyos maRali riskis ma-
tarebelic da mcdaric, Tumca `biznes gadawyvetilebis mar-
Tebulobis~ prezumfciidan gamomdinare, Tu xelmZRvaneli
keTilgonierebis farglebSi moqmedebs im rwmeniT, rom misi
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gadawyvetileba miRebulia sazogadoebis saukeTeso intere-
sebis dacvis mizniT da am gadawyvetilebis miRebisas igi in-
formirebuli iyo im zomiT, rac mas, mocemul viTarebaSi sak-
marisad miaCnda, am gadawyvetilebis SedegebisaTvis kompa-
niis direqtori daculia piradi pasuxismgeblobisagan.

84. sagulisxmoa, rom winamdebare davaSi mosarCelis pre-
tenzia, romelic pirveli kompaniis produqciis 1-2%-iani
fasnamatiT gayidvasTan dakavSirebul sasamarTlo davaze
direqtoris mier sarCelze uaris Tqmas Seexeba [sssk-is 272-
e muxlis `g~ punqti], ver aqarwylebs materialur samarTal-
Si moqmed prezumfcias direqtoris mier miRebuli gadawyve-
tilebis marTebulobasTan dakavSirebiT.

85. sakasacio palata miiCnevs, rom mosarCelis mier mxo-
lod im garemoebaze miTiTeba, TiTqosda direqtorma aramar-
Tlzomierad gankarga saproceso ufleba moeTxova kompani-
is yofili direqtorisagan umarTebulo gadawyvetilebis mi-
RebiT miyenebuli zianis anazRaureba, dausabuTebelia. aR-
saniSnavia, rom kompaniis /sazogadoebis operaciebis dageg-
mvasa da ganxorcielebas uzrunvelyofs direqtori. Tuki
direqtoris mimarT vrceldeba `biznes gadawyvetilebis mar-
Tebulobis~ prezumfcia korporaciuli marTvis procesSi,
arsebobs iseTive dasabuTebuli varaudis safuZveli, rom
yofili direqtoris mimarT aRZruli sarCelis perspeqtiu-
loba imave prezumfciidan gamomdinare, naklebad savarau-
doa da ar SeiZleba miCneuli iqnes pirveli kompaniisaTvis
miyenebuli zianis damadasturebel utyuar garemoebad.

86. aqedan gamomdinare, yofili direqtoris mimarT `umar-
Tebulo~ biznes gadawyvetilebis miRebis faqtobrivi safuZ-
vliT aRZruli sarCelis pespeqtivis mospoba, ver miiCneva
sakmaris safuZvelad, rom direqtoris gadawyvetileba sar-
Celze uaris Tqmis nawilSi [sssk-is 272-e muxlis `g~ punqti]
miCneul iqnes piradi dainteresebiT, kompaniis sazianod mi-
Rebul gadawyvetilebad da safuZvlad daedos moqmedi di-
reqtorisaTvis materialuri zianis anazRaurebis dakisre-
bas. sxva mtkicebulebebi ki, romelTa erToblobaSi Sefase-
biT palata mividoda daskvnamde, rom mopasuxe (pirveli ka-
satori), rogorc sazogadoebis direqtori am sazogadoebis
saukeTeso interesebidan gamomdinare ar moqmedebda, war-
modgenili ar aris [sssk-is me-3, me-4 da 102-e muxlebi]. Sesa-
bamisad, saapelacio sasamarTlos daskvna imis Taobaze, rom
Tavdapirveli mopasuxis mimarT aRZrul sarCelze uaris
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TqmiT pirvelma kompaniam misi direqtoris meSveobiT gan-
karga ufleba, riTac direqtorma sazogadoebas mouspo sa-
samarTlos meSveobiT uflebis dacvis SesaZlebloba, dau-
sabuTebelia, radgan fiduciuri valdebulebebi (erTgule-
ba da gulisxmiereba (zrunva) moiTxovs xelmZRvanelisgan
(direqtorisgan), ar imoqmedos interesTa konfliqtis dros
sawarmos interesebis sapirispirod, aseve ar ganaxorcielos
qmedebebi, romlebic aSkarad ewinaaRmdegeba sawarmos inte-
resebs (mogebis maqsimizacias). damoukidebeli (interesTa
konfliqtis gareSe) moqmedi direqtoris qmedebis (samewar-
meo gadawyvetilebis miRebisas) Sefasebisas gamoiyeneba e.w.
`marTebuli samewarmeo gadawyvetilebis prezumfcia~ _ Busi-
ness Judgment Rule (Sdr: Larry E. Ribstein da Kelly A. Alces, ~Directors~
Duties in Failing Firms~, 1 J. Bus. & Tech. L. 529, 536, 2006-2007), romlis
gasaqarwyleblad mosarCelis mier relevanturi mtkicebu-
lebebi warmodgenili ar yofila.

87. amdenad, sakasacio palata askvnis, rom sarCeli mopa-
suxis mimarT 31,400.87 laris dakisrebis nawilSi uarsayofi
iyo, ramdenadac mosarCelem ver daadastura direqtoris
pirdapiri daintereseba kompaniisaTvis zianis miyenebis
TvalsazrisiT.

88. mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa
mtkicebulebaTa damatebiTi gamokvleva, amitom sakasacio
sasamarTlo uflebamosilia, TviTon miiRos gadawyvetile-
ba saqmeze. Sesabamisad, unda gauqmdes Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 2 ivnisis
gadawyvetilebis sarezolucio nawilis me-4 punqti im nawil-
Si, romliTac pirvel kasators (mopasuxes) daekisra pirveli
kompaniis sasargeblod 31 400,87 laris odenobiT zianis anaz-
Raureba da am nawilSi, sarCeli ar unda dakmayofildes.

89. pirveli kasatoris Sedaveba agreTve warmodgenilia 39
654.59 laris mopasuxisaTvis dakisrebis nawilSi. sakasacio
palatas miaCnia, rom am nawilSi, pirvelma kasatorma ver war-
moadgina dasaSvebi da dasabuTebuli sakasacio pretenzia.

90. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, sakasacio
sasamarTlosaTvis savaldebuloa dadgenili faqtobrivi ga-
remoeba imis Taobaze, rom mopasuxem, rogorc pirveli kom-
paniis direqtorma 2014 wlis 30 ivliss sarCelis aRZvramde
sarCelis uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb
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gancxadebiT mimarTa sasamarTlos da moiTxova meore kompa-
niis sabanko angariSebis 39 654.59 laris farglebSi dayada-
Reba. ganmcxadebelma moTxovna daasabuTa imaze miTiTebiT,
rom meore kompaniis mimarT apirebda sarCelis aRZvras 39
654.59 laris dakisrebis moTxovniT. Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2014 wlis 31 ivlisis
ganCinebiT gancxadeba sarCelis uzrunvelyofis RonisZie-
bis gamoyenebis Sesaxeb dakmayofilda da yadaRa daedo meo-
re kompaniis kuTvnil sabanko angariSebs saerTo jamSi 39
654.59 laris farglebSi. pirveli kompaniis sarCelze meore
kompaniis winaaRmdeg pirveli kompaniis direqtoris _ mopa-
suxis mier, sarCelze uaris Tqmis gamo, Sewyda saqmis warmo-
eba (ix. am gadawyvetilebis p-23).

91. aRsaniSnavia, rom saapelacio sasamarTlos daskvna 39
654.59 laris mopasuxisaTvis dakisrebis nawilSi im garemoe-
bas efuZneba, rom pirveli kompaniis mier meore kompaniis wi-
naaRmdeg aRZrul sarCelze uaris TqmiT [sssk-is 272-e mux-
lis `g~ punqti] mosarCele kompaniam, romelsac moTxovna ga-
aCnda 39 654.59 larze, ganicada ziani. zianis dadgomaSi ki,
mosarCele pasuxismgebel pirad miiCnevs direqtors, romel-
mac aramarTlzomierad gankarga kompaniis mier direqtoris-
Tvis miniWebuli ufleba warmoedgina kompaniis interesebi
mesame pirebTan, maT Soris, sasamarTloSi da keTilsindisi-
erad (gulmodgined) ganekarga kompaniis saproceso ufleba,
riTac erTmniSvnelovnad dairRva direqtoris fiduciuri
movaleobebi (ix., am gadawyvetilebis p-83). amasTan, sagulis-
xmoa isic, rom aRniSnuli davalianebis moTxovnaze uaris
Tqmis saproceso uflebis realizebiT miyenebuli ziani ar-
sebiTad gansxvavdeba im zianisagan, romelsac mxolod hipo-
Teturad varaudobda minoritari partniori/mosarCele kom-
paniis dirqtoris mier miRebuli `biznes gadawyvetilebis~
(direqtoris saqmianoba korporaciuli marTvisas/ materia-
luri sakiTxebis gadawyveta sawarmos marTvisas) umarTebu-
lobaze miTiTebiT, risTvisac mtkicebis tvirTis maRali
standartia saWiro, rom gaqarwyldes direqtoris mimarT
moqmedi prezumfcia, rac ver vityviT saproceso uflebis
im TvalsazrisiT ganxorcielebaze, ra drosac, sarCeli mi-
marTulia meore kompaniis mimarT arsebuli davalianebis ga-
daxdevinebisaken.

92. aRniSnulidan gamomdinare, sakasacio palata askvnis,
rom mopasuxem pirveli kompaniis mier meore kompaniis mimarT
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Tanxis gadaxdis mizniT aRZrul sarCelze uaris TqmiT daar-
Rvia masze, rogorc direqtorze dakisrebuli fiduciuri mo-
valeoba, konkretulad ki, zrunvis (gulmodginebis) movale-
oba, rameTu mopasuxis qmedebiT kompaniam dakarga komerci-
uli SesaZlebloba sasamarTlo gadawyvetilebiT mieRwia sa-
surveli SedegisaTvis. metic, kompanias misi qmedebiT waer-
Tva SesaZlebloba xelmeored idavos aRniSnul TanxasTan
dakavSirebiT sasamarTloSi. aRniSnuli ki miuTiTebda misi,
rogorc kompaniis direqtoris mier zrunvis movaleobis dar-
Rvevaze, vinaidan misi qmedeba cxadyofda, rom igi korpora-
ciis saukeTeso interesebisTvis ar moqmedebda, riTac kom-
panias miayena ziani 39 654.59 laris odenobiT (ix., am gadaw-
yvetilebis p-23). Sesabamisad, am nawilSi ar arsebobs saape-
lacio sasamarTlos gadawyvetilebis gauqmebis safuZvlebi.

93. gansaxilvel SemTxvevaSi, sakasacio palatis msjelo-
bis sagania agreTve meore sakasacio saCivari, romelic war-
modgenilia kompaniis minoritari partnioris/mosarCelis mi-
er da romelic Seexeba sarCelis srulad dakmayofilebas.

94. sakasacio palatas miaCnia, rom meore kasatori ver asa-
buTebs sarCelis srulad dakmayofilebaze uaris Tqmis ara-
marTlzomierebas. pirvel rigSi sakasacio palatas usafuZ-
vlod miaCnia meore kasatoris/ mosarCelis moTxovnebi Tav-
dapirveli mopasuxis/kompaniis imJamindeli direqtoris mi-
marT swored im samarTlebrivi dasabuTebiT, romelezedac
yuradReba gamaxvilda am gadawyvetilebis p-83-Si da rome-
lic efuZneboda kompaniis direqtoris mimarT biznes gadaw-
yvetilebebis marTebulobis Sefasebis sirTulesTan dakav-
Sirebul samarTlebriv sakiTxs, ra drosac mtkicebis tvir-
Tis maRali standartia dawesebuli. aRniSnuli ganpirobe-
bulia (ix., susg #as-1158-1104-2014, 06 maisi, 2015 weli) `biz-
nes gadawyvetilebis marTebulobis~ prezumfciiT, romlis
miRma igulisxmeba, rom xelmZRvaneli keTilgonierebis far-
glebSi moqmedebs im rwmeniT, rom misi gadawyvetileba miRe-
bulia sazogadoebis saukeTeso interesebis dacvis mizniT
da am gadawyvetilebis miRebisas igi informirebuli iyo im
zomiT, rac mas, mocemul viTarebaSi sakmarisad miaCnda, am
gadawyvetilebis SedegebisaTvis kompaniis direqtori dacu-
lia piradi pasuxismgeblobisagan.

95. rac Seexeba meore kasatoris pretenzias, rom saapela-
cio sasamarTlom ar Seafasa zemoaRniSnuli garemoebebi da
sasarCelo moTxovna ar daakmayofila mxolod im safuZvliT,
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rom dReis mdgomareobiT kreditori pirveli kompaniis gan-
cxadebis safuZvelze mimdinareobda saaRsrulebo saqmis
warmoeba movale q. b-is mimarT da sazogadoebas ar daukar-
gavs movalisagan Tanxis amoRebis SesaZlebloba, sakasacio
palatas miaCnia, rom aRniSnuli pretenzia dausabuTebelia,
radgan mosarCelis/meore kasatoris axsna-ganmartebis gar-
da, sxva relevanturi mtkicebulebebiT ar dasturdeba.

96. rac Seexeba saproceso xarjebis nawilSi warmodgenil
meore sakasacio pretenzias, gasaCivrebuli gadawyvetile-
biT dadgenilia, rom sarCeli dakmayofilda mopasuxisaTvis
mxolod 71 055.46 laris dakisrebis nawilSi. Sesabamisad, saa-
pelacio sasamarTlom sarCelze da saapelacio saCivarze ga-
daxdili saxelmwifo baJis 4,974.8 laris odenobiT anazRau-
reba daakisra mopasuxes. xolo vinaidan sarCeli Tavdapir-
veli mopasuxis mimarT uaryofili iqna, mosarCeles daekis-
ra Tavdapirveli mopasuxisaTvis am ukanasknelis mier advo-
katis daxmarebisTvis gaweulis xarjis nawilis 7149 laris
anazRaureba [sssk-is 53-e muxlis pirveli nawili].

97. meore kasatori miiCnevs, rom advokatis xarjebTan da-
kavSirebiT, pirveli instanciis sasamarTlos 2015 wlis 11 ag-
vistos ganCineba, 2015 wlis 27 ivliss Tavdapirveli mopasu-
xis gancxadebiT mimarTvis Sedegad damatebiTi gadawyveti-
lebis gamotaniT advokatis xarjebis mosarCelisaTvis da-
kisrebis moTxovnaze, rac pirveli instanciis sasamarTlom
ar daakmayofila, dasabuTebuli da safuZvliania, radgan
sssk-is 261-e muxlis me-2 nawilis mixedviT damatebiTi ga-
dawyvetilebis gamotanis sakiTxi SeiZleba daisvas gadawyve-
tilebis gamocxadebidan 7 dRis vadaSi, romlis gagrZeleba
dauSvebelia.

98. meore kasatori aRniSnavs, rom pirveli instanciis sa-
samarTlos gadawyvetileba gamocxadda 30 ivniss, xolo mo-
pasuxis warmomadgenelma sasamarTlos 27 ivliss mimarTa, ri-
Tac mxarem daarRvia zemoaRniSnuli vada. meore kasatori
damatebiT aRniSnavs, rom ganCinebaSi miTiTebuli iyo misi
kerZo saCivriT gasaCivrebis vadis Taobaze, Tumca, mxarem
ar gamoiyena es SesaZlebloba, ris gamoc, am nawilSi misi moT-
xovna usafuZvloa. amasTan, warmodgenili saadvokato mom-
saxurebis xelSekrulebis dadebis TariRiTa da SinaarsiT
dgindeba, rom am xelSekrulebiT gaTvaliswinebuli anazRa-
urebis damadasturebeli qviTari #30418461 aris 5 000 la-
riani da ara 3 500 lariani. xelSekrulebiT SeTanxmebul anaz-
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Raurebasac Seadgenda 5 000 lari, xolo 3 500 lariani qviT-
ris Sesabamisi momsaxurebis xelSekruleba ar aris warmod-
genili, ris gamoc, gaugebaria warmodgenili salaros Semo-
savlis orderSi #36561061 miTiTebuli 3 500 lari ris anaz-
Raurebas warmoadgens.

99. sakasacio palata aRniSnavs, rom am nawilSi warmodge-
nilia nawilobriv dasaSvebi sakasacio pretenzia.

100. saqmis masalebiT dadgenilia, rom sarCeli Tavdapir-
veli mopasuxis mimarT uaryofili iqna Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 30 ivniss
gadawyvetilebiT (ix., am gadawyvetilebis p-2).

101. 2015 wlis 27 ivliss saqalaqo sasamarTlos advokatis
xarjebis mosarCelisaTvis dakisrebis moTxovniT damatebi-
Ti gadawyvetilebis gamotanis Sesaxeb mimarTa Tavdapirvel-
ma mopasuxem, razedac Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2015 wlis 11 agvistos ganCinebiT
uari eTqva im motiviT, rom ganmcxadebelma gauSva sssk-is
261-e muxlis me-2 nawilis Tanaxmad damatebiTi gadawyveti-
lebis gamotanis sakiTxis dasmis 7 dRiani vada. aRniSnuli
ganCineba ganmcxadebels ar gausaCivrebia.

102. sakasacio sasamarTlo Tavis araerT gadawyvetileba-
Si uTiTebs, rom `damatebiTi gadawyvetilebis gamotanis sa-
kiTxis dasmis 7-dRiani vadis denis dawyebas ki kanoni ukav-
Sirebs gadawyvetilebis gamocxadebas da ara mxarisaTvis mis
Cabarebas (ix. susg #as-225-217-2012, 25.06.2012 w.), radgan sa-
rezolucio nawilis gamocxadebis Semdeg mxareebisaTvis (sa-
samarTlosaTvis) cxadi xdeba, rom gadawyvetileba gamota-
nilia erT-erTi im xarveziT, rasac iTvaliswinebs samoqala-
qo saproceso kodeqsis 261-e muxlis pirveli nawili. Sesaba-
misad, kanonis zemoaRniSnuli imperatiuli daTqma emsaxu-
reba im mizans, rom sasamarTlom droulad gamoasworos mis
mier daSvebuli xarvezi~ (ix. susg-ebi #as-795-754-2013,
29.11.2013 w; aseve, #as-920-870-2015, 09.06.2016w.) `sakasacio
sasamarTlo aRniSnavs, rom saproceso kodeqsiT dadgenili
mowesrigeba, romelic imperatiulad adgens formalur we-
sebs, savaldebuloa ara mxolod mxareebisaTvis, aramed sa-
samarTlosaTvisac da am regulaciebis Secvla an gansxvave-
buli interpretacia mxareTa nebaze an sasamarTlos mixedu-
lebaze ver iqneba damokidebuli~ (ix. susg-ebi #as-520-479-
2016, 05.09.2016w; #as-558-533-2016, 15.07.2016w; #as-562-537-
2016, 15.07.2016w; #as-234-223-206, 22.04.2016w.).
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103. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom damatebiTi gadawyvetilebiT gadasawyveti sakiT-
xis, romelzedac mxares uari eTqva saproceso vadis gaSve-
bis safuZvliT [sssk-is 261-e muxlis me-2 nawili] da romelic
mas ar gausaCivrebia, saapelacio saCivris moTxovnis far-
glebSi dayeneba dauSvebelia, ris gamoc, advokatis xarje-
bis 5000 laris dakisrebis nawilSi unda gauqmdes Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 2 ivnisis gadawyvetilebis sarezolucio nawilis me-8
punqti.

104. rac Seexeba saapelacio sasamarTloSi gaweuli warmo-
madgenlis momsaxurebisaTvis gaweuli xarjis anazRaurebis
sakiTxs, am nawilSi, meore kasatori miiCnevs, rom mas/mosar-
Celes ar unda dahkisreboda Tavdapirveli mopasuxis mimarT
warmomadgenlis momsaxurebisaTvis gaweuli xarjebis anaz-
Raureba amgvari xarjis gawevis mtkicebulebaTa warudgen-
lobis safuZvliT.

105. sakasacio palata ar iziarebs meore kasatoris pre-
tenzias am nawilSi da moixmobs saqarTvelos uzenaesi sasa-
marTlos mier damkvidrebul erTgvarovan sasamarTlo praq-
tikas. erT-erT saqmeze, sadac mxares warmomadgenlis mom-
saxurebisaTvis gaweuli xarjebis damadasturebeli doku-
menti ar hqonda wardgenili, sakasacio sasamarTlom gaizia-
ra gasaCivrebuli gadawyvetilebis daskvna, rom arsebobda
mogebuli mxarisaTvis sasamarTlosgareSe xarjis anazRau-
rebis winapirobebi (ix., susg #as-330-315-2015, 29 ivnisi, 2015
weli; susg #as-792-1114-07, 11 Tebervali, 2008 weli). sakasa-
cio sasamarTlos ganmartebiT, `rogorc wesi, marTlmsaju-
lebis ganxorcieleba dakavSirebulia sasamarTlo xarjebTan
da sasamarTlosgareSe xarjebTan... amgvari xarjebis odeno-
ba unda ganisazRvros mxaris mier sasamarTloSi wardgenili
faqtobrivad gaweuli xarjebis odenobis damadasturebeli
mtkicebulebebis safuZvelze. amgvari mtkicebulebis arar-
sebobis SemTxvevaSi, sasamarTlos mxaris moTxovnis safuZ-
velze TviTonac SeuZlia gonivrul farglebSi gansazRvros
daxmarebisaTvis gaweuli xarjebis odenoba, Tuki aSkaraa,
rom piris uflebis darRvevis aRkveTis mizniT xarji gaRe-
bulia (adamianis uflebaTa evropuli sasamarTlos gadawyve-
tileba `pinkova da pinki CexeTis respublikis winaaRmdeg~).
sasamarTlom mxares xarjebis anazRaureba unda daakisros
mxolod im odenobiT, ra odenobiTac isini realurad da sa-
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Wiroebisamebr iqna gaRebuli im mizniT, rom aRkveTiliyo sa-
moqalaqo uflebis darRveva (adamianis uflebaTa evropuli
sasamarTlos gadawyvetileba `asaniZe saqarTvelos winaaR-
mdeg~). amdenad, sasamarTlom xarjebis gansazRvrisas unda
moaxdinos mxaris samarTliani dakmayofileba. aRniSnulidan
gamomdinare, sakasacio sasamarTlo Tvlis, rom sasamarTlos
SexedulebiT xarjebis odenobis gansazRvrisas, davis sag-
nis Rirebulebidan gamomdinare, procentuli cenzis dad-
gena gamoricxavs xarjebis xelovnurad gazrdas da uzrun-
velyofs im mxaris interesebis dacvas, romelsac xarjebis
gadaxda unda daekisros.

106. mocemul SemTxvevaSi, sakasacio palata mxedveloba-
Si iRebs im garemoebas, rom Tavdapirvel mopasuxes saapela-
cio instanciis sasamarTloSi momsaxurebas uwevda advoka-
ti, romlis momsaxurebisTvis Tavdapirvel mopasuxes gawe-
uli aqvs xarji 3500 lari.

107. sakasacio palata aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsi adgens marTlmsajulebis ganxorcielebis ga-
mo mogebuli mxaris interesebis dacvis procentul zRvars
da kanonmdeblobiT gaTvaliswinebulia, rogorc qonebrivi,
ise araqonebrivi davisas iuridiuli momsaxurebis xarjis go-
nivruli da samarTliani odenobis gansazRvris kriteriumi.
53-e muxlis pirveli nawilis Tanaxmad, im mxaris warmomad-
genlis daxmarebisaTvis gaweul xarjebs, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, sasamarTlo daakis-
rebs meore mxares gonivrul farglebSi, magram araumetes
davis sagnis Rirebulebis 4 procentisa, xolo araqonebrivi
davis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da
sirTulis gaTvaliswinebiT, 2 000 laramde odenobiT. Sesaba-
misad, sakasacio palatas miaCnia, rom vinaidan sarCeli Tav-
dapirveli mopasuxis mimarT saapelacio instanciis sasamar-
TloSic ar dakmayofilda, Tavdapirveli mopasuxis mier ad-
vokatis daxmarebisTvis gaweulis xarjis nawilis 2,149 la-
ris anazRaurebis mosarCelisaTvis dakisreba sssk-is 53-e
muxlis pirveli nawilis mixedviT marTlzomierad unda iq-
nes miCneuli da am nawilSi, meore sakasacio saCivari ar unda
dakmayofildes.

108. sakasacio palatis msjelobis sagania agreTve mosar-
Celis/meore kasatoris mier warmodgenili kerZo saCivaric.
aRsaniSnavia, rom kerZo saCivris avtori asaCivrebs Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
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wlis 2 ivnisis gadawyvetilebis im nawils, romliTac sarCel-
ze Tavdapirveli mopasuxis mimarT, pirveli kompaniis sasar-
geblod 44 273 laris dakisrebis nawilSi, Sewyda saqmis war-
moeba sssk-is 272-e muxlis `b~ qvepunqtis saproceso samar-
Tlebrivi safuZvliT (Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 2 ivnisis gadawyvetile-
bis me-5 punqti).

109. dadgenilia, rom Tavdapirveli mopasuxis mimarT, pir-
veli kompaniis sasargeblod 44 273 laris dakisrebis nawil-
Si, saqmis warmoebis Sewyvetas faqtobriv safuZvlad is ga-
remoebebi daedo, rom saqmis masalebSi warmodgenili iqna
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 01.05.2015 wlis gadawyvetileba, romliTac dadgenili iq-
na, rom pirvel kompanias misi direqtoris _ mopasuxis saxiT
uari aqvs naTqvami sarCelze Tavdapirveli mopasuxis mimarT
igive davis saganze, ris gamoc, saqmis warmoeba Sewyda. saape-
lacio sasamarTlom miiCnia, rom sasarCelo moTxovna rogorc
winamdebare davis, aseve, dasaxelebuli gadawyvetilebis
SemTxvevaSi efuZneba im faqtobriv mocemulobas, rom audi-
toruli kompania Sps `C-is~ daskvnis mixedviT, Tavdapirvel-
ma mopasuxem xelfasis saxiT 2008 wlis 01 ianvridan 2014 wlis
30 ivnisis CaTvliT pirveli kompaniisagan zedmetad miiRo
44 273 lari, aRniSnulis gaTvaliswinebiT ki, kompaniam da Se-
sabamisad, mosarCelem, rogorc am kompaniis 49%-ianis wilis
mflobelma partniorma, ganicada ziani.

110. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom vinaidan winamdebare sarCeli sazogadoe-
bis partnioris mier aRZrulia sazogadoebis sasargeblod,
amasTan dgindeba, rom sazogadoebam uflebis dacvis mizniT
konkretul sakiTxTan mimarTebiT sarCeliT ukve mimarTa sa-
samarTlos, romelzec direqtoris mier sarCelze uaris
Tqmis gamo Sewyda saqmis warmoeba, amasTan, udavoa, rom aR-
niSnulis Taobaze gadawyvetileba Sesulia kanonier ZalaSi,
arsebobda sarCelis, rogorc pirveli kompaniis partnioris
sarCelze pirveli kompaniis sasargeblod Tavdapirveli mo-
pasuxisaTvis 44 273 laris dakisrebis nawilSi, saqmis warmoe-
bis Sewyvetis faqtobriv-samarTlebrivi safuZveli [saqar-
Tvelos samoqalaqo saproceso kodeqsis 272-e muxlis `b~ qve-
punqti].

111. kerZo saCivris avtori sadavod ar xdis zemoaRniS-
nul faqtobriv garemoebebs da aRniSnavs, rom dasaxelebul
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orive davaSi davis sagani da safuZveli erTi da igivea, Tum-
ca, gansaxilvel davaSi mosarCeles warmoadgens kerZo saCiv-
ris avtori da ara pirveli kompania, ris gamoc, gamoiricxeba
sssk-is 272-e muxlis `b~ qvepunqtis winapirobebi. amasTan,
kerZo saCivris avtoris miTiTebiT samewarmeo kanonmdeblo-
ba imitom iTvaliswinebs partnioris davas yofili direqto-
ris Tu sxva mesame pirebis mimarT, rom SesaZloa mosarCele
partniori sazogadoebaSi umciresobas warmoadgendes da
dominanti partniorebi an/da sazogadoebis direqtorebi
ganzrax ar awarmoebdnen davas mesame pirebis an/da yofili
direqtorebis mimarT da umciresobaSi myof partniors un-
da mieces SesaZlebloba, daicvas sazogadoebis interesebi
sazogadoebissave sasargeblod.

112. kerZo saCivris avtorma miuTiTa, rom gansaxilvel Sem-
TxvevaSi, swored zemoaRniSnul garemoebas hqonda adgili,
vinaidan, direqtorma ganzrax Tqva uari yofili direqto-
ris mimarT aRZrul samoqalaqo saqmeze da es uari verafriT
daasabuTa, riTac sazogadoebas waerTva SesaZlebloba igive
safuZvliT moiTxovos zianis anazRaureba, amiT ki, irRveva
misi, rogorc partnioris uflebebi.

113. sakasacio palata kerZo saCivris safuZvlebis Seswav-
lisa da gasaCivrebuli ganCinebis samarTlebrivi dasabuTe-
bis Semowmebis Sedegad miiCnevs, rom kerZo saCivari ar unda
dakmayofildes, xolo saapelacio sasamarTlos gasaCivrebu-
li gadawyvetilebis sarezolucio nawilis me-5 punqti dar-
Ces ucvlelad Semdeg garemoebaTa gamo:

114. udavod dadgenilia, rom pirvel kompanias misi di-
reqtoris _ mopasuxis saxiT uari aqvs naTqvami sarCelze Tav-
dapirveli mopasuxis mimarT igive davis saganze, ris gamoc,
saqmis warmoeba Sewyda.

115. dadgenilia, rom sasarCelo moTxovna rogorc winam-
debare davis, aseve, dasaxelebuli gadawyvetilebis SemTxve-
vaSi efuZneba im faqtobriv mocemulobas, rom auditoruli
kompania Sps `C-is~ daskvnis mixedviT, Tavdapirvelma mopa-
suxem xelfasis saxiT 2008 wlis 01 ianvridan 2014 wlis 30 iv-
nisis CaTvliT pirveli kompaniisagan zedetad miiRo 44 273
lari, aRniSnulis gaTvaliswinebiT ki, kompaniam da Sesabami-
sad man, rogorc am kompaniis 49%-ianis wilis mflobelma par-
tniorma ganicada ziani.

116. Tbilisis saqalaqo sasamarTlos 01.05.2015 wlis gadaw-
yvetilebaSi sasamarTlos mier dadgenilia faqtobrivi ga-
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remoeba maszed, rom pirvel kompanias misi direqtoris mo-
pasuxis saxiT uari aqvs naTqvami sarCelze Tavdapirveli mo-
pasuxis mimarT igive davis saganze, ris gamoc, saqmis warmoe-
ba Sewyda [sssk-is 271-e muxlis `g~ punqti].

117. Sesabamisad, sakasacio palatas miaCnia, rom am nawil-
Si, arsebobs saqmis warmoebis Sewyvetis sssk-is 272-e muxlis
`b~ punqtis ganmapirobebuli faqtobrivi garemoebebi, xolo
kerZo saCivris pozicia imis Taobaze, rom warmodgenili sar-
CeliT igi, rogorc kompaniis partniori davobs Tavdapirve-
li mopasuxis mimarT da Tuki mas waerTmeva sasamarTlosadmi
mimarTvis ufleba, im motiviT, rom kompaniis direqtorma ua-
ri Tqva imave moTxovnaze, misi rogorc minoritari partnio-
ri ufleba dairRveva, radgan sarCelis aRZvris mizanic swo-
red imaSi mdgomareobs, rom daicvas kompania direqtoris
aramarTlzomieri qmedebiT miyenebuli zianisagan da amas-
Tan, praqtikul ganxorcielebas iqneboda moklebuli sakor-
poracio marTvis sakiTxan dakavSirebiT umcresobaSi myofi
partnioris ufleba mimarTos sasamarTlos, dausabuTebelia.

118. sakasacio palata miuTiTebs am gadawyvetilebis p. 74-
76-Si mocemul ganmartebaze da aRniSnavs, rom derivaciuli
sarCelis wardgenisas mosarCele gamodis sawarmos warmomad-
genlad, xolo gansaxilvel SemTxvevaSi, meore kasatori, ro-
gorc sawarmos warmomadgeneli, moiTxovs Tavdapirveli mo-
pasuxisTvis im zianis dakisrebas, romeli zianis dakisrebis
sakiTxzec, Tavis droze, sazogadoebis saxeliT direqtor-
ma uari Tqva (ix. p-114). direqtori (mopasuxe) ki, uflebamo-
silia sazogadoebis saxeliT gamovides sasamarTloSi, mewar-
meTa Sesaxeb saqarTvelos kanonis me-9 muxlis me-2 punqtis
safuZvelze (dispozicia: xelmZRvanelobis uflebamosile-
ba gulisxmobs uflebamosilebis farglebSi sawarmos saxe-
liT gadawyvetilebebis miRebas, xolo warmomadgenlobiTi
uflebamosileba gulisxmobs sawarmos saxeliT gamosvlas me-
same pirebTan urTierTobaSi).

119. amdenad, warmodgenili iqna igiveobrivi sarCeli Tav-
dapirveli mopasuxis mimarT, pirveli kompaniis sasargeblod
44 273 laris dakisrebis nawilSi, rac saapelacio sasamar-
Tlos mier marTebulad daedo safuZvlad am nawilSi, Tavda-
pirveli mopasuxis mimarT saqmis warmoebis Sewyvetas.

120. mopasuxe gaTavisuflebulia saxelmwifo baJis gadax-
disagan saxelmwifo baJis Sesaxeb saqarTvelos kanonis me-5
nawilis `m~ punqtis safuZvelze, xolo sakasacio saCivris
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dakmayofilebuli nawilis proporciuli saxelmwifo baJis _
1570 laris gadaxda, romlisaganac gaTavisuflebuli iyo mo-
pasuxe, unda daekisros mosarCeles sssk-is 55-e muxlis sa-
fuZvelze, xolo sssk-is 53-e muxlis safuZvelze ki, mopasu-
xes (pirveli kasatori) mosarCelis (meore kasatori) sasar-
geblod unda daekisros sarCelze, saapelacio saCivarsa da
sakasacio saCivarze gadaxdili baJis nawilis _ 4,758.55 laris
gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a :

1. p. n-is sakasacio saCivari dakmayofildes nawilobriv;
2. i. r-is sakasacio saCivari dakmayofildes nawilobriv;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 2 ivnisis gadawyvetilebis SecvliT miRe-
bul iqnes axali gadawyvetileba;

4. p. n-is sarCeli dakmayofildes nawilobriv;
5. i. r-es Sps `i-sis~ sasargeblod daekisros 39,654.59 la-

ris gadaxda.
6. danarCen nawilSi, p. n-is sarCeli i. r-is mimarT, ar dak-

mayofildes;
7. p. n-is sarCelze T. W-ias mimarT, Sps `i-sis~ sasargeblod

44 273 laris dakisrebis nawilSi, Sewydes saqmis warmoeba.
8. p. n-es T. W-ias sasargeblod daekisros advokatis momsa-

xurebisaTvis gaweuli xarjis nawili _ 2,149 laris gadaxda.
9. T. W-ias moTxovna advokatis momsaxurebisaTvis gaweu-

li xarjis nawilis _ 5000 laris p. n-isaTvis dakisrebis Sesa-
xeb, ar dakmayofildes;

10. p. n-is kerZo saCivari Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 2 ivnisis gadawyveti-
lebis sarezolucio nawilis me-5 punqtis gauqmebis Sesaxeb
ar dakmayofildes;

11. i. r-es p. n-is sasargeblod daekisros sarCelze, saape-
lacio saCivarsa da sakasacio saCivarze gadaxdili baJis na-
wilis 4,758.55 laris gadaxda;

12. p. n-es saxelmwifo biujetis sasargeblod daekisros
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saxelmwifo baJis gadaxda 1570 laris odenobiT Semdeg anga-
riSze: q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ... .

13. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

sazogadoebis winaSe direqtoris
pasuxismgebloba

ganCineba
saqarTvelos saxeliT

#as-727-695-2016 23 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: sesxis xelSekrulebis baTilad cnoba, zia-
nis anazRaureba

aRwerilobiTi nawili:
1. Sps `a.~ (SemdegSi teqstSi aseve moxseniebuli, rogorc

mosarCele an mowinaaRmdege mxare) Sps `... s-is~ 50% wilis
mflobeli partnioria. amave kompaniis partniorebi arian ase-
ve, korporacia `r.e.o.s.a p.~ _ 20%; korporacia `a.i. s.a. p.~ _
30%. v. m. (SemdegSi teqstSi aseve moxseniebuli, rogorc mo-
pasuxe an kasatori) Sps `... s-is~ (SemdegSi teqstSi aseve mox-
seniebuli, rogorc sazogadoeba, an kompania) direqtori iyo.

2. Sps `...s.~ saxelSekrulebo urTierTobaSi imyofeboda
Sps `G. C~-sa da Sps `i.s-s.k-Tan~ da maTi SekveTiT, SeTanxmebu-
li sazRauriT asrulebda samSeneblo-samontaJo samuSaoebs.

3. 2014 wlis 1 maiss v. m-am, rogorc fizikurma pirma, Sps `...
s-Tan~, romelsac TviTon warmoadgenda, dado werilobiTi
SeTanxmeba, romliTac man ikisra valdebuleba, kompaniisaT-
vis sesxis saxiT erTi wliT, nawil-nawil sakuTrebaSi gadae-
ca 781 000 lari, wliuri 22%-is sargeblis miRebis pirobiT.
am SeTanxmebis dadebis Semdeg, imave wlis maisSi v. m-am Sps `...
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s-is~ salaroSi mxolod 9 000 lari Seitana.
4. 2014 wlis 6 maiss Sps `G.C~-sa da mopasuxes _ rogorc fi-

zikur pirs Soris daido werilobiTi SeTanxmeba, romlis mi-
xedviTac, am ukanasknels Sps `G.C~-sagan sesxis saxiT unda
mieRo 494 000 lari, sami TviT, wliuri 20% sargeblis gadax-
dis pirobiT. SeTanxmeba msesxeblis angariSze Tanxis etapob-
rivad Caricxvis SesaZleblobas iTvaliswinebda.

5. 2014 wlis 3 ivniss Sps `i.s-s k-sa~ da v. m-as _ rogorc
fizikur pirs Soris daido werilobiTi SeTanxmeba, romlis
mixedviTac, v. m-as Sps `i.s-s. k-gan~ sesxis saxiT unda mieRo
276 000 lari, sami TviT, wliuri 20% sargeblis daricxviT.
SeTanxmeba msesxeblis angariSze Tanxis etapobrivad Caric-
xvis SesaZleblobas iTvaliswinebda.

6. 2014 wlis 24 maisis mdgomareobiT Sps `i.s-s. k-as~ Sps `...
s-Tvis~ gadasaxdeli hqonda Sesrulebuli samuSaoebis Ri-
rebuleba _ 370 898.40 lari, xolo imave wlis seqtember-oq-
tomber-noembris mdgomareobiT, Sps `G.C~-s Sps `... s-Tvis~ ga-
dasaxdeli hqonda Sesrulebuli samuSaoebis Rirebuleba 512
348.65 lari.

7. mopasuxem Sps `i. s-s. k-isa~ da Sps `G.C~-sgan sesxis saxiT
miRebuli fuladi TanxebiT Seasrula kompaniis winaSe nakis-
ri valdebuleba. man 2014 wlis maisidan noembramde period-
Si kompanias 781 000 lari Cauricxa.

8. Sps `... s-s~ (warmodgenili direqtoris _ v. m-as saxiT),
mopasuxesa (rogorc fizikur pirs) da Sps `G.C~-s Soris 2014
wlis 1 noembers daido moTxovnis daTmobisa da urTierTmoT-
xovnebis gaqviTvis Sesaxeb werilobiTi SeTanxmeba, romlis
mixedviT, Sps `... s-s~ Sps `G.C~-sagan misaRebi hqonda sazRauri
525 469.4 lari; Sps `... s-s~ v.m-as mimarT gaaCnda sasesxo dava-
lianeba 829 698.75 lari. fizikurma pirma v.m-am moTxovnis uf-
leba Sps `... s-is~ mimarT _ 525 469.4 larze (ZiriTadi Tanxa _
494 000 lari, sargebeli _ 31469.4 lari) dauTmo Sps `G.C~-s da,
vinaidan am ukanasknels `... s-is~ mimarT gaaCnda davalianeba
525 469.4 lari, ganxorcielda urTierTmoTxovnaTa gaqviT-
va, ris Semdegac Sps `G.C~-s Sesrulebulad CaeTvala Sps `...s-
is~ mimarT nardobis xelSekrulebidan gamomdinare valde-
buleba 525 469.4 laris nawilSi.

9. Sps `... s-s~ (warmodgenili direqtoris _ v. m-as saxiT),
mopasuxesa (rogorc fizikur pirs) da Sps `i. s-s. k-as~ Soris
2014 wlis 1 noembers gaformda moTxovnis daTmobisa da ur-
TierTmoTxovnis gaqviTvis Sesaxeb SeTanxmeba, romlis Ta-
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naxmad, Sps `... s-s~ nardobis xelSekrulebis safuZvelze Sps
`i.s-s.k-gan~ misaRebi hqonda 301 392.77 lari; Sps `...s-s~ v.m-as
mimarT gaaCnda sasesxo davalianeba 829 698.75 lari. fizikur-
ma pirma v. m-am moTxovnis ufleba Sps `...s-is~ mimarT 291 388.49
larze (ZiriTadi Tanxa _ 276000 lari, sargebeli _ 15388.49
lari) dauTmo Sps `i. s-s. k-s~ da vinaidan am ukanasknels Sps
`... s-is~ mimarT gaaCnda davalianeba _ 301 392.77 lari, 291 388.49
laris nawilSi gaiqviTa urTierTmoTxovnebi da Sps `i.s-s.k-
is~ saboloo valdebuleba Sps `...s-is~ mimarT ganisazRvra 10
004.28 lariT.

10. 2015 wlis 25 marts mosarCelem sarCeli aRZra mopasu-
xis winaaRmdeg da moiTxova 2014 wlis 1 maiss am ukanasknelsa
da Sps `... s-s~ Soris dadebuli werilobiTi SeTanxmebis baTi-
lad cnoba da v. m-Tvis, Sps `...s-is~ sasargeblod, 46 857,53
laris dakisreba. mosarCelem winamdebare ganCinebis 1-9 pun-
qtebSi aRweril faqtebze miTiTebiT, ganmarta, rom Sps `G.C~-
sa da Sps `i.s-s.k-as~ Sps `... s.~ usrulebda samSeneblo-samon-
taJo samuSaoebs, mas misaRebi hqonda Sesrulebuli samuSao-
ebis anazRaureba da xsenebul kompaniebTan sesxis xelSek-
rulebis dadebis saWiroeba ar arsebobda. is Tanxa, rac Sps
`...s-s~ Sesrulebuli samuSaoebis Rirebulebis saxiT unda mi-
eRo, v. m-am aiRo sesxis saxiT 20% wliuri sargebliT, da ro-
gorc fizikurma pirma 22% wliuri sargeblis daricxviT ases-
xa Sps `...s-s~, romlis Semdegac ganxorcielda urTierTmoT-
xovnaTa gaqviTva. Sps `.. s-is~ mier sesxis Tanxaze gadaxdilma
procentma 46 857,53 lari Seadgina, rac warmoadgenda v. m-as
moqmedebiT kompaniisaTvis miyenebul zians.

11. mopasuxem moTxovnis gamomricxveli SesagebliT sar-
Celi ar cno da ganmarta, rom misi moqmedeba kanonieri da
swori iyo, mas ar daudia garigeba sakuTar TavTan, moqmedeb-
da Sps `...s-is~ wesdebis Sesabamisad, sesxis aReba ganxorci-
elda partniorTa davalebiTa da TanxmobiT da kompaniam (Sps
`... s-m~) am moqmedebiT miiRo sargebeli.

12. Tbilisis saqalaqo sasamarTlos 2015 wlis 1 ivlisis
gadawyvetilebiT, sarCeli dakmayofilda; baTilad iqna cno-
bili 2014 wlis 1 maiss v. m-asa da Sps `...s-s~ Soris dadebuli
werilobiTi SeTanxmeba (sesxis xelSekruleba). v. m-as, Sps ̀ ...s-
is~ sasargeblod, 46 857,53 laris anazRaureba daekisra. sasa-
marTlom davis mosawesrigeblad saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk-is, 54-e, 59-e, 114-e muxlebi, aseve, `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-5 da
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me-6 punqtebi, me-91 muxlis me-6 punqti gamoiyena.
13. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-

ra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebis, axa-
li gadawyvetilebis miRebisa da sarCelis uaryofis moTxov-
niT.

14. Tbilisis saapelacio sasamarTlos 2016 wlis 6 iv-
lisis ganCinebiT, saapelacio saCivari ar dakmayofilda,
ucvlelad darCa gasaCivrebuli gadawyvetileba.

14.1. saapelacio palatam aRniSna, rom realurad sasesxo
urTierToba warmoiSva, erTi mxriv, Sps `...s-s~, xolo, meore
mxriv Sps ̀ G.C~-sa Sps ̀ i.s-s.k-as~ Soris. amasTan, aRniSnuli gan-
xorcielda im pirobebSi, rodesac Sps ̀ ...s-e~ rogorc Sps ̀ G.C~-
sTan aseve, Sps `i.s-s. k-Tan~ imyofeboda nardobis xelSekru-
lebebiT gaTvaliswinebul urTierTobebSi da, rac yvelaze
mniSvnelovani iyo, 2014 wlis 24 maiss, Sps `i.s-s.k-as~ (Semkve-
Ti) da Sps `...s-is~ (menarde) mier damowmebuli forma #2-is
mixedviT, SemkveTs (Sps `i.s-s.k-as~) menardisTvis (Sps `..s-
Tvis~) gadasaxdeli hqonda Sesrulebuli samuSaoebis Rire-
buleba _ 370 898.40 lari. amdenad, udavo iyo, rom 2014 wlis
24 maisisTvis Sps `i.s-s.k-as~ nardobis saxelSekrulebo ur-
TierTobidan gamomdinare, Sps `...s-is~ mimarT warmoeSva Se-
sasrulebeli fuladi valdebuleba 370 898 laris odenobiT,
Tumca, v. m-am, am Tanxis moTxovnis nacvlad, 2014 wlis 3 iv-
niss amave kompaniasTan gaaforma sesxis xelSekruleba 276
000 larze, wliuri 20% sargeblis daricxviT, sami Tvis va-
diT da es Tanxa, sakuTar TavTan dadebuli 2014 wlis 1 maisis
werilobiTi SeTanxmebis safuZvelze, sesxis saxiT gacemu-
lad miuTiTa (`aCvena~) Sps `...s-ze~, wliuri 22%-is sargeblis
daricxviT;

14.2. saapelacio palatis mosazrebiT, mocemul saqmeze mo-
sarCelem SeZlo moTxovnis marTebulobis damadasturebe-
li mtkicebulebis warmodgena. kerZod, miuTiTa da daadas-
tura Sps ̀ ...s-is~ materialuri danaklisis faqti, romelic di-
reqtoris (mopasuxis) braleuli qmedebis Sedegia. palatam
aRniSna, rom aseT pirobebSi `biznes gadawyvetilebis marTe-
bulobis~ prezumfcia qarwyldeba da mopasuxeze gadadis imis
mtkicebis tvirTi, rom sadavo garigebebis dadebis dros igi
moqmedebda sazogadoebis interesebidan gamomdinare;

14.3. saapelacio sasamarTlos daskvnebiT, gansaxilvel
SemTxvevaSi, moTxovnis samarTlebriv safuZvels `mewarme-
Ta Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-6 punqti war-
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moadgenda. palatam ganmarta, rom sazogadoebis winaSe di-
reqtorebis pasuxismgeblobis sakiTxis ganxilvisas, sazoga-
doebis mier sarCelis safuZvlianobis dasadastureblad
wardgenili mtkicebulebebis gaqarwylebis valdebuleba
ekisreboda direqtors (mopasuxes), romelmac unda daadas-
turos, rom mas ar miuZRvis sazogadoebisTvis miyenebuli
zianis dadgomaSi brali da, rom is moqmedebda gulmodgine
xelmZRvanelis keTilsindisierebiT. palatam aRniSna, rom
zrunvis movaleoba moiTxovs direqtorma miiRos iseTi ga-
dawyvetilebebi, romlebic kompaniis mogebas gazrdis. aRniS-
nuli gadawyvetilebebi SesaZloa iyos maRali riskis mata-
rebelic da mcdaric, Tumca `biznes gadawyvetilebis marTe-
bulobis~ prezumfciidan gamomdinare, Tu xelmZRvaneli ke-
Tilgonierebis farglebSi moqmedebs im rwmeniT, rom misi ga-
dawyvetileba miRebulia sazogadoebis saukeTeso intere-
sebis dacvis mizniT da am gadawyvetilebis miRebisas igi in-
formirebuli iyo im zomiT, rac mas, mocemul viTarebaSi sak-
marisad miaCnda, am gadawyvetilebis SedegebisTvis kompani-
is direqtori daculia piradi pasuxismgeblobisgan;

14.4. palatam miuTiTa, rom is Tanxebi, rac Sesrulebuli
samuSaos saxiT hqonda misaRebi kompanias Sps `G.C~-sa da Sps
`i.s-s. k-gan~, mopasuxem sargebliani sesxis saxiT aiRo, riTac
kompanias miayena 46 857,53 laris ziani. am garemoebaTa gaTva-
liswinebiT, sasamarTlom miiCnia, rom mopasuxis mier miTi-
Tebuli garemoeba, rom 2014 wlis 1 noembrisTvis Sps `...s-s~
aRar gaaCnda finansuri valdebulebebi, miRweuli iqneboda
sesxis xelSekrulebebis gaformebis gareSec, amasTan, es uka-
naskneli damatebiT miiRebda 46 857,53 lars. rac Seexeba 2014
wlis 1 maiss v. m-asa da Sps `...s-s~ Soris dadebul werilobiT
SeTanxmebas, palatam am nawilSi srulad gaiziara gasaCivre-
buli gadawyvetilebis faqtobriv-samarTlebrivi dasabuTeba
da aRniSna, rom saqmis masalebSi ar iyo warmodgenili Sps `...s-
is~ partniorTa Tanxmoba SezRuduli pasuxismgeblobis sa-
zogadoebaSi direqtoris mier sakuTar TavTan garigebis da-
debis Sesaxeb. sawarmos wesdebidan gamomdinare, direqtors
sWirdeboda partniorTa Tanxmoba 781 000 laris sesxis xel-
Sekrulebis dadebaze, radganac es tranzaqcia scildeboda
sazogadoebis Cveulebriv sawarmo saqmianobas. palatam ar ga-
iziara mopasuxis ganmarteba aseTi Tanxmobis arsebobis Se-
saxeb, vinaidan mas am garemoebis damadasturebeli mtkice-
bulebebi ar warudgenia.
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15. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem, gasaCivrebuli ganCinebis gauqmebis, axali gadaw-
yvetilebis miRebisa da sarCelis uaryofis moTxovniT,
Semdeg garemoebebze miTiTebiT:

15.1. qvemdgomi instanciis sasamarTlom arasworad miu-
TiTa Sps `...s-is~ wesdebis debulebaze, romelic iTvaliswi-
nebda partniorTa Tanxmobas sesxis aRebasTan dakavSirebiT,
am SemTxvevaSi, sasamarTlom igulisxma wesdebis axali re-
daqcia, romelic damtkicda sesxis aRebis dRes _ 2014 wlis 1
maiss. wesdebis Zveli redaqcia (romelic moqmedebda sesxis
xelSekrulebis dadebis momentSi) ar iTvaliswinebda sesxis
asaRebad partniorTa Tanxmobas. wesdebis 7.4 punqtis `z~ qve-
punqtis Sesabamisad, direqtors Tanxmoba sWirdeboda, mxo-
lod im sesxebisa da kreditebis asaRebad, romlebic aRema-
teba partniorebis mier dadgenil odenobas, kompaniis par-
tniorebs ki, aseTi odenoba ar daudgeniaT;

15.2. sasamarTlos unda exelmZRvanela `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis me-91 muxlis me-5 nawilis `e~ qve-
punqtiT. gansaxilvel SemTxvevaSi, sesxi 781 000 lari, xolo
kompaniiis (Sps `...s-is~) aqtivebis Rirebuleba ki 1 860 818 la-
ri iyo;

15.3. sesxis xelSekruleba dadebuli iyo kompaniis (Sps ̀ ...s-
is~) partniorTa davalebiTa da TanxmobiT, mopasuxe moqme-
debda sawarmos interesebidan gamomdinare im rwmeniT, rom
misi moqmedeba xelsayreli iyo kompaniisTvis. mopasuxes Sps
`... s-Tvis~ ziani ar miuyenebia, ufre metic, man sargebeli mi-
iRo;

15.4. sadavo werilobiTi SeTanxmebis dadebis droisaTvis,
Sps ̀ G. C~-sa da Sps ̀ i.s-s.k-as~ Sps ̀ ... s-is~ mimarT raime fuladi
valdebuleba ar gaaCndaT, piriqiT, Sps `... s-s~ Sps `G.C~-s mi-
marT gaaCnda davalianeba 797 070.10 laris odenobiT, xolo
Sps `i.s-s.k-Tan~ fuladi urTierToba ganulebuli iyo _ mxa-
reebs erTmaneTis mimarT ar gaaCndaT fuladi moTxovnebi.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 29 dekembris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe nawi-
lis `a~ da `g~ qvepunqtebis safuZvelze, sakasacio saCivari
cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-
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fildes, Semdeg garemoebaTa gamo:
17. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

18. am SemTxvevaSi, kompaniis partniori, kanonidan gamom-
dinare, uflebamosili iyo, kompaniis sasargeblod, mopasu-
xis winaaRmdeg aReZra derivaciuli sarCeli, radganac, Tu
sazogadoebisaTvis zianis miyenebis Sedegad Semcirdeba ma-
Ti qoneba, maSin amis proporciulad Semcirdeba agreTve par-
tniorebis sazogadoebis aqtivebSi monawileobis xvedriTi
wili. Sesabamisad, derivaciuli sarCelis wardgenisas par-
tniori gamodis sawarmos warmomadgenlad. `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis 46-e muxlis me-5 punqtis Tanaxmad,
Tu SezRuduli pasuxismgeblobis sazogadoebam ar ganaxor-
ciela sakuTari moTxovna mesame piris mimarT, partniors Se-
uZlia, sazogadoebis nacvlad da mis sasargeblod, Tavisi sa-
xeliT Seitanos sarCeli aRniSnuli moTxovnis gansaxorcie-
leblad (Sdr. susg #as-687-658-2016, 06.11.2018).

19. kanonis danawesis mixedviT, sazogadoebis direqtor-
Tan urTierTobebi regulirdeba `mewarmeTa Sesaxeb~ saqar-
Tvelos kanoniT, sazogadoebis wesdebiTa da masTan dadebu-
li sasamsaxuro xelSekrulebiT (ix. mewarmeTa Sesaxeb kano-
nis 9.7 muxli). Sesabamisad, gansaxilvel davaze msjelobi-
sas, mewarmeTa Sesaxeb kanonis normebTan erTad, gamoyene-
buli unda iqnes aseve davalebis xelSekrulebis momwesri-
gebeli normebic (ssk-is 709-e da momdevno muxlebi).

20. mocemul SemTxvevaSi, mosarCelis mizani im zianis anaz-
Raurebaa, romelic mas mopasuxis (kompaniis direqtoris) moq-
medebiT miadga. rac Seexeba 2014 wlis 1 maisis garigebis ba-
Tilobas, is damoukidebeli moTxovnis sagani ver iqneba. sa-
kasacio sasamarTlos mier dadgenili myari praqtikis mixed-
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viT, mikuTvnebiTi moTxovna imTaviTve gamoricxavs aRiare-
biT moTxovnas, radganac aRiarebiTi sarCelis davis sagania
TviT materialursamarTlebrivi urTierToba, romelic sub-
sidiuri xasiaTis matarebelia da iuridiuli interesis ar-
seboba gamoricxulia, Tu SesaZlebelia mopasuxis mimarT mi-
kuTvnebiTi moTxovnis wardgena (Sdr. saqarTvelos uzenae-
si sasamarTlos didi palatis gadawyvetileba saqmeze #as-
664-635-2016, 02.03.2017w; SeadareT aseve, susg-ebs: #as-437-
409-17 29.09.17, #-as-916-857-2017 12.09.17, #as-302-285-17,
16.06.17, #as-244-232-17 19.05.17 #as-937-887-2015, 10.11.2015w;
#as-17-14-2015, 01.07.2015w; #as-1069-1008-2015, 16.12.2015w;
#as-869-819-2015, 11.12.2015w; #as-773-730-2015, 08.09.205w;
#as-181-174-2016, 06.05.2016w; #as-1025-967-2015, 23.12.2015w;
#as-323-308-2016, 03.06.2016w; #as-407-390-2016, 10.6.2016w;
#as-375-359-2016, 17.06.2016w.).

21. amrigad, im samarTlebrivi Sedegis gaTvaliswinebiT,
risi miRwevac mosarCeles surs, kerZod, direqtoris mier
kompaniisaTvis miyenebuli zianis anazRaureba `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis me-6 punqtidan (am
muxlis pirvel punqtSi miTiTebuli pirebi da sameTvalyu-
reo sabWos wevrebi sazogadoebis saqmeebs unda gauZRvnen
keTilsindisierad; kerZod, zrunavdnen ise, rogorc zru-
navs analogiur Tanamdebobaze da analogiur pirobebSi myo-
fi Cveulebrivi, saRad moazrovne piri, da moqmedebdnen im
rwmeniT, rom maTi es moqmedeba yvelaze xelsayrelia sazo-
gadoebisaTvis. Tu isini ar Seasruleben am movaleobas, sa-
zogadoebis winaSe warmoSobili zianisTvis pasuxs ageben so-
lidarulad, mTeli Tavisi qonebiT, pirdapir da uSualod.),
aseve, ssk-is 709-e (davalebis xelSekrulebiT rwmunebuli
valdebulia Seasrulos misTvis davalebuli (mindobili) er-
Ti an ramdenime moqmedeba marwmuneblis saxeliTa da xar-
jze), 712-e muxlis pirveli da meore nawilebidan (rwmunebu-
li movalea Seasrulos marwmuneblis miTiTebebi. rwmunebuls
SeuZlia gadauxvios marwmuneblis miTiTebebs, Tu, garemoe-
bebidan gamomdinare, mas SeuZlia ivaraudos, rom marwmune-
beli saqmis viTarebis codnis SemTxvevaSi moiwonebda aseT
gadaxvevas. rwmunebuli movalea miTiTebebisagan gadaxvevam-
de Seatyobinos marwmunebels da daelodos mis gadawyveti-
lebas, Tuki dayovnebiT marwmunebels ar Seeqmneba zianis mi-
yenebis safrTxe), 394.1 (movalis mier valdebulebis darRve-
visas kreditors SeuZlia moiTxovos amiT gamowveuli zianis
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anazRaureba) da 408.1 (im pirma, romelic valdebulia aanaz-
Rauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebe-
li garemoeba) muxlebidan gamomdinareobs.

22. mocemul SemTxvevaSi, saapelacio sasamarTlom swo-
rad daadgina samarTlebrivi Sedegis ganmapirobebeli
yvela faqtobrivi wanamZRvari da ZiriTadad swori samar-
Tlebrivi Sefaseba misca maT, saxeldobr:

22.1. v. m-as, rogorc direqtors, wesdebis safuZvelze mi-
niWebuli hqonda Sps-s xelmZRvanelobiTi da warmomadgen-
lobiTi uflebamosileba. Sesabamisad, xelmZRvanelobiTi
uflebamosilebis farglebSi mas SeeZlo sawarmos saxeliT
gadawyvetilebebis miReba, xolo warmomadgenlobiTi ufle-
bamosilebis farglebSi ki, sawarmos saxeliT gamosuliyo me-
same pirebTan urTierTobaSi. amasTan, mopasuxes ar SeeZlo
misTvis miniWebuli uflebamosilebebis im sazogadoebis in-
teresebis sawinaaRmdegod gamoyeneba, romelsac is warmo-
adgenda. gansaxilvel SemTxvevaSi, rogorc kompaniasTan, ise
mesame pirebTan 2014 wlis 1 da 6 maiss, aseve 3 ivniss, mis mier
dadebuli SeTanxmebebi Tavisi SinaarsiT uCveulo iyo da im-
TaviTve cxadhyofda, rom maTi Sesruleba kompaniisTvis zi-
anis momtani iqneboda. garda amisa, 2014 wlis 1 maisis SeTan-
xmeba mopasuxem (kompaniis warmomadgenelma) warmodgenili
piris saxeliT sakuTar TavTan dado da misi namdviloba da-
mokidebuli iyo partniorebis Tanxmobaze (ix. ssk-is 114-e,
100-e-101-e muxlebi). aqedan gamomdinare, mopasuxes ar SeeZ-
lo am garigebebis dadeba yvela partnioris monawileobiT
Catarebuli krebis gadawyvetilebis gareSe (ix. mewarmeTa Se-
saxeb kanonis 91.7 muxli). mtkicebis tvirTis matarebelma mo-
pasuxem kanoniT dasaSvebi da utyuari mtkicebuleba ver wa-
rudgina sasamarTlos imis dasadastureblad, rom is am kon-
kretul situaciaSi kompaniis partniorebis mier miRebuli
gadawyvetilebis safuZvelze moqmedebda.

22.2. aradamajerebelia kasatoris pretenzia imasTan da-
kavSirebiT, rom mis mier miRebuli gadawyvetilebebi kompa-
niisaTvis sargeblis momtani iyo. man ver SeZlo imis dasabu-
Teba, Tu ram ganapiroba mis mier winamdebare ganCinebis 3-5
punqtebSi miTiTebuli SeTanxmebebis dadeba, im pirobebSi,
rodesac Sps `...s-s~, romelsac is warmoadgenda, isedac unda
mieRo SemkveTebisgan Sesrulebuli samuSaoebis sazRauri
nardobis urTierTobis farglebSi da ratom unda gadaexada
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kompanias rogorc misTvis, ise mesame pirebisTvis sargebeli
(procenti).

23. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis
me-6 punqtis Sesabamisad, kompaniis direqtors akisria gan-
sakuTrebuli movaleobebi (fiduciuri movaleobebi) kompa-
niis winaSe, romlebic, sxvasTan erTad, moicavs direqtoris
movaleobas sazogadoebis saqmeebs gauZRves keTilsindisi-
erad, kerZod, zrunavdes ise, rogorc zrunavs analogiur
Tanamdebobaze da analogiur pirobebSi myofi Cveulebrivi,
saRad moazrovne piri da moqmedebdes im rwmeniT, rom misi
es moqmedeba yvelaze xelsayrelia sazogadoebisaTvis
(`zrunvis movaleoba~). sakasacio palatam araerT saqmeSi aR-
niSna, rom zrunvis movaleoba sagadasaxado valdebulebe-
bis minimizacias kompaniis direqtorTa saqmianobis ganuyo-
fel nawilad aqcevs. kompaniis menejmentis efeqturobis Se-
fasebis mniSvnelovani kriteriumia maTi mxridan kompaniis
operaciebis ise dagegmvisa da ganxorcielebis unari, rom
miRweul iqnes maqsimaluri sagadasaxado optimizacia. saka-
sacio palatam ganmarta, rom zrunvis movaleoba moiTxovs
direqtorisagan miiRos iseTi gadawyvetilebebi, romlebic
gamoiwvevs kompaniis mogebis gazrdas. aRniSnuli gadawyve-
tilebebi SeiZleba iyos maRali riskis matarebelic da mcda-
ric, Tumca, `biznes gadawyvetilebis marTebulobis~ prezum-
fciidan gamomdinare, Tu xelmZRvaneli keTilgonierebis
farglebSi moqmedebs im rwmeniT, rom misi gadawyvetileba
miRebulia sazogadoebis saukeTeso interesebis dacvis miz-
niT da am gadawyvetilebis miRebisas igi informirebuli iyo
im zomiT, rac mas, mocemul viTarebaSi sakmarisad miaCnda, am
gadawyvetilebis SedegebisaTvis kompaniis direqtori dacu-
lia piradi pasuxismgeblobisagan (Sdr. susg #as-1158-1104-
2014, 06 maisi, 2015 weli; #as-1307-1245-2014, 06 maisi, 2015
weli).

24. sakasacio palata aRniSnavs, rom derivaciuli sarCelis
ganxilvisas, mtkicebis TvalsazrisiT, mosarCelis valdebu-
lebas warmoadgens zianis arsebobis faqtis damtkiceba, man
unda miuTiTos da waradginos mtkicebulebebi, romlebic
adasturebs sawarmos materialuri danaklisis faqts, rome-
lic direqtoris braleuli qmedebis Sedegia, xolo sawarmos
xelmZRvanelobiTi da warmomadgenlobiTi uflebamosilebis
mqone piri valdebulia, gaaqarwylos es garemoeba imgvarad,
rom igi kanonis moTxovnaTa Sesabamisad asrulebda dakisre-
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bul movaleobebs da Tundac materialuri danaklisis arse-
bobis SemTxvevaSi, es mdgomareoba ar aris direqtoris bra-
leuli qmedebis Sedegi. mocemul SemTxvevaSi, sakasacio pa-
latas miaCnia, rom im pirobebSi, rodesac Sps `...s-s~ isedac mi-
saRebi hqonda Tanxebi nardobis xelSekrulebis farglebSi
SemkveTebisgan, misi mxridan procentiani sesxis aRebis auci-
lebloba da gadaudebeli saWiroeba ar arsebobda.

Sesabamisad, palata askvnis, rom mopasuxem kompaniasTan
2014 wlis 1 maisis SeTanxmebis dadebiT, maSin, rodesac, amis
aucilebloba ar arsebobda, daarRvia masze, rogorc direq-
torze dakisrebuli fiduciuri movaleoba, konkretulad ki,
zrunvis (gulmodginebis) movaleoba, rameTu misi qmedebis
Sedegad Sps `...s-m~ kontraqtorebisagan 46 857.53 lariT nak-
lebi Tanxa miiRo Sesrulebuli samuSaoebis anazRaurebis sa-
xiT. aRniSnuli ki, miuTiTebs misi, rogorc kompaniis direq-
toris mier zrunvis movaleobis darRvevaze, vinaidan misi
qmedeba cxadyofda, rom igi korporaciis saukeTeso intere-
sebisTvis ar moqmedebda, riTac kompanias miayena ziani.

25. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

26. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 257.1, 284-e, 285-e,
263.4, 404-e, 408-e, 410-e muxlebiT da

d a a d g i n a :

1. v. m-as sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 6 ivlisis ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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sawarmos direqtoris uflebamosilebis Sewyveta

ganCineba
saqarTvelos saxeliT

#as-1154-1074-2017 23 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: kompensaciis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. g. w-iZem (SemdgoSi _ mosarCele, mowinaaRmdege mxare

an kreditori) sarCeli aRZra sasamarTloSi Sps `k-is~ (Sem-
dgomSi _ mopasuxe, apelanti, kasatori an movale) mimarT da
moiTxova 2016 wlis 31 agvistodan 16 seqtembramde namuSeva-
ri xelfasis _ 3 733 laris, 2016 wlis 1 martidan 16 seqtem-
bramde gamouyenebeli Svebulebis _ 4 136 larisa da winaswa-
ri Setyobinebis gareSe urTierTobis Sewyvetis gamo kompen-
saciis, ori Tvis Sromis anazRaurebis _ 14 000 laris mopasu-
xisaTvis dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2016
wlis 1 martidan mosarCele dainiSna mopasuxe sazogadoebis
direqtorad, Sromis anazRaureba ganisazRvra TveSi 7 000 la-
riT (xelze asaRebi). 2016 wlis 16 seqtembers direqtorma mi-
iRo Setyobineba mopasuxisagan, romlis Tanaxmadac sazoga-
doebis damfuZneblis gadawyvetilebiT gaTavisuflda da-
kavebuli Tanamdebobidan da mis nacvlad dainiSna sxva piri.
2016 wlis 19 seqtembers mosarCelem moiTxova gaTavisufle-
bis safuZvlis ganmarteba, romlis pasuxadac 20 seqtembers
werilobiT ecnoba, rom sazogadoebis damfuZneblis moTxov-
nebs dasaqmebuli piri ver akmayofilebda da mas surda uke-
Tesi menejerisaTvis miendo kompaniis marTva. mopasuxem mo-
sarCeles aunazRaura namuSevari 2016 wlis 31 agvistos CaT-
vliT, aunazRaurebeli Tanxis odenoba Seadgens 3 733 lars,
garda amisa, mosarCeles ar usargeblia yovelwliuri Svebu-
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lebiT, ris gamoc, muSaobis xangrZlivobis gaTvaliswinebiT
ekuTvnis gamouyenebeli Svebulebis kompensacia _ 4 136 la-
ri da SromiTi urTierTobis winaswari gafrTxilebis gareSe
Sewyvetis gamo kompensacia ori Tvis Sromis anazRaurebis
odenobiT.

2. mopasuxis pozicia:
mosarCele Tanamdebobaze ganwesda 2016 wlis 9 martidan,

radganac samewarmeo reestrSi Sesabamisi monacemebi am dros
aris registrirebuli, mas namdvilad ecnoba dakavebuli Ta-
namdebobidan gaTavisuflebis Taobaze, Tumca, 2016 wlis 20
seqtembris werilSi misi gaTavisuflebis safuZvels ara mxo-
lod kompaniis damfuZneblis gadawyvetileba, aramed _ da-
kisrebuli movaleobebis uxeSi darRvevac warmoadgenda, igi
xSirad arRvevda movaleobebs da gamoikveTa sazogadoebis
saqmeebis saTanadod gaZRolis SeuZlebloba. garda amisa, sa-
qarTvelos kanonmdeblobiT dadgenili wesiT dasaqmebuls
Caericxa faqtobrivad Sesrulebuli samuSaos Sesabamisi
anazRaureba. rac Seexeba gamouyenebeli Svebulebis kompen-
sacias, Sromis kodeqsis 22-e muxlis pirveli nawilis Sesaba-
misad, mas am uflebiT sargeblobis SesaZlebloba ar hqonia
mopovebuli da am nawilSi sarCeli usafuZvloa, iseve, ro-
gorc misi moTxovna kompensaciis dakisrebis Taobaze, rad-
ganac sasamsaxuro xelSekrulebis Sewyvetis safuZveli iyo
direqtoris mxridan movaleobaTa arajerovani Sesruleba,
aseT SemTxvevaSi, kompensaciis moTxovna gaumarTlebelia.

3. pirveli instanciis sasamarTlos ganCinebis/gadaw-
yvetilebis sarezolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 23 ianvris saoqmo ganCinebiT, samoqalaqo
saproceso kodeqsis 272-e muxlis `a1~ qvepunqtis Sesabami-
sad, 3 733 laris (2016 wlis 31 agvistodan 16 seqtembramde
faqtobrivad Sesrulebuli samuSaos anazRaureba) moTxov-
nis nawilSi saqmis warmoeba Sewyda;

3.2. amave sasamarTlos 2017 wlis 30 ianvris gadawyvetile-
biT sarCeli nawilobriv dakmayofilda, movales kredito-
ris sasargeblod daekisra 14 000 laris gadaxda, xolo, 4 136
laris dakisrebis moTxovnis nawilSi sarCeli uaryofil iq-
na.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova sarCelis dakmayofilebis na-
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wilSi misi gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 20 ivnisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT mopasuxisaTvis 14 000 laris dakisrebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. qvemdgomi sasamarTlos mier dadgenili garemoebebi
da maTi savaldebuloba winamdebare ganCinebis mimarT:

winamdebare ganCinebis mimarT samoqalaqo saproceso ko-
deqsis 407-e muxlis me-2 nawiliT gansazRvruli (saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba)) savaldebulo Zala gaaCnia saapelacio palatis mi-
er dadgenil im faqtobriv garemoebebs, romelTa winaaRmde-
gac kasators dasabuTebuli Sedaveba ar warmoudgenia, ker-
Zod, ar miuTiTebia im procesualur darRvevebze, romle-
bic daSvebuli iyo saqmis ganxilvis dros da ramac ganapiro-
ba faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba, kerZod:

1.1.1. mewarmeTa da arasamewarmeo (arakomerciuli) iuri-
diuli pirebis reestris amonaweris Tanaxmad, mopasuxe re-
gistrirebulia samewarmeo reestrSi 2014 wlis 17 dekembers
(s/k #4...). 2016 wlis 9 martidan sazogadoebis direqtorad
registrirebuli iyo mosarCele;

1.1.2. mopasuxis partnioris 2016 wlis 16 seqtembris ga-
dawyvetilebiT kreditori gaTavisuflda sazogadoebis di-
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reqtoris Tanamdebobidan. direqtoris cvlilebis Sesaxeb
gancxadeba sajaro reestrs waredgina 2016 wlis 16 seqtem-
bersve, 2016 wlis 20 seqtembers momzadebuli amonaweris Ta-
naxmad, sazogadoebis direqtorad registrirebul iqna i. d-e;

1.1.3. sazogadoebis direqtoris Tanamdebobidan gaTavi-
suflebasTan dakavSirebiT partnioris gadawyvetilebis Se-
saxeb mosarCeles ecnoba 2016 wlis 16 seqtembers, kreditor-
ma gancxadebiT mimarTa sazogadoebis partniors da moiTxo-
va xelSekrulebis Sewyvetis safuZvlis ganmarteba. sazoga-
doebis partniorma werilobiT acnoba mosarCeles, rom xel-
Sekrulebis Sewyvetas safuZvlad daedo dakisrebuli mova-
leobebis arsebiTi da sistematuri darRveva;

1.1.4. mxareTa Soris SromiTi xelSekruleba werilobiTi
formiT dadebuli ar yofila. sabanko amonaweriTa da mxare-
Ta ganmartebiT dadgenilia, rom direqtoris Sromis anazRa-
ureba Seadgenda yovelTviurad 7 000 lars;

1.2. sakasacio ganacxadis moculoba da kasatoris
pretenziebi (sakasacio ganxilvis farglebi):

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis dispoziciidan gamomdinare (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio pala-
tis winamdebare ganCinebis kvlevis sagani iqneba da Sesabami-
sad, gasaCivrebuli ganCinebis kanoniereba Semowmdeba mova-
lis Semdegi pretenziebis farglebSi:

1.2.1. saapelacio sasamarTlos ganCineba ar aris iuridiu-
lad sakmarisad dasabuTebuli, palata ver amtkicebs davis
gadawyvetisaTvis Tu ratom gamoiyena `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis 71 da 72 punqtebi, aseve, Sro-
mis kodeqsis 38-e muxlis me-2 nawili, romlebic damsaqmeb-
lis mxridan SromiTi urTierTobis Sewyvetis Sesaxeb Setyo-
binebis 2 TviT adre gagzavnis valdebulebas da/an aseTi moq-
medebis Seusruleblobis gamo kompensaciis dakisrebas are-
gulireben Tuki SromiTi urTierTobis Sewyvetis safuZve-
li amave kodeqsis 37-e muxlis pirveli nawilis `z~ qvepunqti
iyo. am mxriv sagulisxmoa, rom sasamsaxuro xelSekrulebis
Sewyvetis Sesaxeb ganmartebaSi CamoTvlilia konkretuli xu-
Ti faqti, romlebic urTierTobis Sewyvetas daedo safuZ-
vlad da erTmniSvnelovnad adastureben im garemoebas, rom
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swored SromiTi xelSekrulebis pirobebis uxeSi darRveva
daedo samarTlebrivi urTierTobis Sewyvetas safuZvlad.
saapelacio palata konteqstidan amovardnilad msjelobs
werilobiTi ganmartebis mxolod erT winadadebaze, TiTqos
direqtoris mxridan gamoikveTa sazogadoebis saqmeebis sa-
Tanadod gaZRolis uunaroba, Sesabamisad, sasamarTlos das-
kvna, rom sasamsaxuro urTierTobis Sewyvetis safuZveli Se-
iZleboda yofiliyo Sromis kodeqsis 37-e muxlis pirveli na-
wilis `v~ qvepunqti, dausabuTebelia. am mxriv, unda aRiniS-
nos, rom qvemdgomi sasamarTlo cdilobda, ar gadaexvia sa-
qarTvelos uzenaesi sasamarTlos 2015 wlis 10 seqtembris
#as-533-506-2015 ganCinebisagan, Tumca, ar gaiTvaliswina is
garemoeba, rom xsenebuli gadawyvetilebisagan gansxvavebiT,
direqtorma dadgenil vadaSi gaxada sadavod gaTavisufle-
bis marTlzomiereba, Sesabamisad, kompania ar iyo valdebu-
li, emtkicebina es sakiTxi;

1.2.2. saapelacio sasamarTlos mxridan darRveulia kano-
ni, kerZod, nacvlad Sromis kodeqsis 37-e muxlis pirveli
nawilis `z~ qvepunqtisa, man arasworad gamoiyena amave nor-
mis `v~ qvepunqti;

1.2.3. saapelacio sasamarTlom daarRvia mxareTa Soris
mtkicebis tvirTis ganawilebis wesi da kompanias arasworad
daakisra direqtoris gaTavisuflebis marTlzomierebis da-
dasturebis valdebuleba, radganac direqtors gasaCivre-
bisaTvis dadgenil vadaSi sadavod ar gauxdia movaleobaTa
uxeSad da araerTjeradad darRvevis gamo Sromis kodeqsis
37-e muxlis pirveli nawilis `z~ qvepunqtis safuZvelze sa-
samsaxuro xelSekrulebis Sewyvetis faqti.

1.3. sakasacio palatis Sefasebebi da samarTlebrivi
daskvnebi:

sakasacio palata nawilobriv iziarebs kasatoris preten-
ziebs sasamarTlos mxridan direqtoris gaTavisuflebis mar-
Tlzomierebis mtkicebis tvirTis arasworad ganawilebis,
aseve, sasamsaxuro xelSekrulebis Sewyvetis mizezisa da sa-
marTlebrivi safuZvlis arasworad Seswavla-gamokvlevis
TvalsazrisiT, Tumca, am pretenziaTa gaziarebac ki ar iZ-
leva gasaCivrebuli ganCinebis gauqmebis samoqalaqo sapro-
ceso kodeqsis 393.3 muxliT gaTvaliswinebul winapirobebs.
marTalia, kasatori miuTiTebda kompaniis direqtoris mxri-
dan movaleobaTa arajerovani Sesrulebis faqtze da surda
imis dadastureba, rom mosarCelem daarRvia mxareTa Soris
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arsebuli valdebulebiTi urTierToba, Tumca, igi ver asa-
buTebs direqtoris mxridan arakvalificiuri samewarmeo
(xelmZRvanelobiTi) saqmianobis ganxorcielebis Sedegad
kompaniisaTvis konkretuli zianis miyenebis faqts (mag: kom-
paniis interesebis sawinaaRmdego garigebis dadeba, debito-
ruli davalianebis warmoqmna da sxva). mxolod is garemoeba,
rom sazogadoeba SesaZloa ar iyos kmayofili mosarCelis me-
nejeruli unarebiT, sasamsaxuro xelSekrulebis calmxri-
vad moSlisas kompensaciis gadaxdisagan mis gaTavisuflebas
ver gamoiwvevs. rogorc `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-9 muxlSi moxseniebuli normis (Sk-is 38-e muxli), ise
_ zogadad saxelSekrulebo urTierTobis Sewyvetis maregu-
rebeli danawesebis (mag: sk-is 407-e muxli) sistemuri anali-
zidan gamomdinare, sakasacio sasamarTlo midis daskvnamde,
rom sasamsaxuro xelSekrulebis Sewyvetisas direqtors ar
miecema Sromis kodeqsis 38-e muxliT gansazRvruli kompen-
sacia Tuki dadgindeba, rom man uxeSad daarRvia sakuTari
fiduciuri movaleobebi da am darRvevam sazogadoebas kon-
kretuli (da ara abstraqtuli) ziani miayena. sakiTxis srul-
yofis mizniT unda aRiniSnos Semdegi:

1.3.1. gansaxilveli davis sagans warmoadgens komerciuli
iuridiuli piris yofili xelmZRvanelobiTi/warmomadgen-
lobiTi uflebamosilebiT aRWurvili piris moTxovna sasam-
saxuro xelSekrulebis Sewyvetis gamo, kompensaciis dakis-
rebis Taobaze, Sesabamisad, mocemuli samarTalurTierTo-
ba, Sromis kodeqsiT mowesrigebul urTierTobaTa klasikur
farglebs scdeba, am mxriv, kanonis specialurobis princi-
pidan gamomdinare, pirvel rigSi moTxovnis damfuZnebeli
normebi swored samewarmeo samarTlis maregulirebel dana-
wesebSi unda iqnas moZiebuli, ramdenadac, rogorc aRiniS-
na, erTi SexedviT, urTierToba Seicavs Sromis socialur
elementebs, Tumca, misi subieqtebi arian samewarmeo sazo-
gadoeba da Tavad mewarme (direqtori). Sromis kodeqsis pir-
veli muxlis pirveli nawilis Tanaxmad ki, es kanoni awesri-
gebs saqarTvelos teritoriaze SromiT da mis Tanmdev ur-
TierTobebs, Tu isini gansxvavebulad ar regulirdeba sxva
specialuri kanoniT an saqarTvelos saerTaSoriso xelSek-
rulebebiT.

1.3.2. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 mux-
liT regulirebulia samewarmeo sazogadoebis xelmZRvane-
lobisa da warmomadgenlobis sakiTxebi. normis me-7 punqti
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adgens xelmZRvanelobaze/warmomadgenlobaze uflebamo-
sil pirsa da sazogadoebas Soris urTierTobis mowesrige-
bis samarTlebriv safuZvlebs, kerZod, xelmZRvanelobaze/
warmomadgenlobaze uflebamosil pirTan (pirebTan), aseve
sameTvalyureo sabWosa da sawarmos sxva organoebis wevreb-
Tan urTierTobebi regulirdeba am kanoniT, sazogadoebis
wesdebiTa da maTTan dadebuli xelSekrulebebiT. sakasacio
palata ganmartavs, rom sakorporacio samarTali erTmane-
Tisagan ganasxvavebs sawarmos direqtoris daniSvnasa da mis
SromiT Tanamdebobaze gamwesebas. piris daniSvnis cneba mo-
iazrebs direqtoris daniSvnas mis organul Tanamdebobaze,
rac am aqtis korporaciulsamarTlebriv da calmxriv xasi-
aTze miuTiTebs. igi direqtoris daniSvnis faqtis maregis-
trirebeli organos meSveobiT gasajaroebisa da Sesabamisad,
daniSvnaze uflebamosili piris nebis sisruleSi moyvanis sa-
fuZvelia. swored registraciis momentidan xdeba direqto-
ri uflebamosili, ganaxorcielos misTvis miniWebuli ufle-
bamosilebani, rac Seexeba SromiT Tanamdebobaze gamwesebis
aqts, igi warmoadgens iuridiul pirsa da direqtors Soris
dadebul xelSekrulebas, romliTac mxareebs Soris valde-
bulebiT-samarTlebrivi urTierToba warmoiSoba da romlis
Taobazec qvemoT imsjelebs sasamarTlo. direqtoris ufle-
bamosilebis Sewyvetis wesis regulaciasTan dakavSirebiT
zemoT moxmobili normebidan gamomdinare, unda aRiniSnos,
rom `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis 71

punqti azustebs uflebamosilebis Sewyvetis pirobebs, rom-
lebic ukavSirdeba am nebis maregistrirebel organoSi re-
gistracias. kanoni adgens sam SemTxvevas:

a) daniSvnaze uflebamosili piris mier nebis gamovlena;
b) Tavad registrirebuli piris mier nebis gamovlena;
g) registrirebuli piris gardacvaleba, sasamarTlos mi-

er SezRudulqmedunarianad an ugzo-ukvlod dakargulad
aRiareba, gardacvlilad gamocxadeba, mxardaWeris daniSvna.

1.3.3. pirvel or SemTxvevasTan mimarTebiT (maregistri-
rebeli organos mimarT calmxrivi nebis gamovlena) kanoni
moiTxovs Sromis kodeqsis 38-e muxliT (SromiTi xelSekru-
lebis Sewyvetis wesi) dadgenili wesiT Setyobinebis gagzav-
nis aucileblobas (kanonis me-9 muxlis 72 punqti). kanonis es
ukanaskneli daTqma dRis wesrigSi ayenebs im kiTxvaze pasu-
xis gacemis aucileblobas, samewarmeo sazogadoebis direq-
toris Tanamdebobidan gaTavisuflebisaTvis gamoiyeneba Tu
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ara Sromis kodeqsis normebi. saqarTvelos uzenaesi sasamar-
Tlos bolodroindeli praqtikis Tanaxmad (iuridiuli pi-
ris xelmZRvanelTan dadebuli sasamsaxuro xelSekrulebis
Sewyvetis winapirobebTan dakavSirebiT ix. mag: susg #as-302-
287-2016, 15 ivlisi, 2016 weli), miuxedavad `mewarmeTa Sesa-
xeb~ saqarTvelos kanonSi SromiT-samarTlebrivi elemente-
bis SemoRebisa, sawarmos direqtorTan dadebuli xelSekru-
leba ar unda dakvalificirdes SromiT-samarTlebriv xel-
Sekrulebad, aramed, igi pirobiTad SeiZleba sasamsaxuro
xelSekrulebad movixsenioT, romelic momsaxurebis xelSek-
rulebis nairsaxeobaa da savsebiT gansxvavdeba Sromis samar-
TlisaTvis damaxasiaTebeli principebisagan (Sk-is umTavre-
si principia daqvemdebarebuli Sroma, kerZod, kodeqsis me-
2 muxlis pirveli nawilis Tanaxmad, SromiTi urTierToba aris
Sromis organizaciuli mowesrigebis pirobebSi dasaqmebulis
mier damsaqmeblisaTvis samuSaos Sesruleba anazRaurebis
sanacvlod). `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9
muxlis me-2 da me-3 punqtebis Tanaxmad, xelmZRvanelobis
uflebamosileba gulisxmobs uflebamosilebis farglebSi
sawarmos saxeliT gadawyvetilebebis miRebas, xolo warmo-
madgenlobiTi uflebamosileba gulisxmobs sawarmos saxe-
liT gamosvlas mesame pirebTan urTierTobaSi. xelmZRvane-
lobis uflebamosileba gulisxmobs warmomadgenlobiT uf-
lebamosilebasac, Tu partniorTa SeTanxmebiT (wesdebiT)
sxva ram ar aris gaTvaliswinebuli. ufro metic, xsenebuli
normis me-6 punqtiT xelmZRvanelobiTi da warmomadgenlo-
biTi uflebamosilebis mqone pirebs kanonmdebeli aRWuravs
farTo damoukideblobiT, samewarmeo xasiaTis gadawyveti-
lebebi miiRon ara anazRaurebis sanacvlod, aramed, kompa-
niis komerciuli interesebis gaTvaliswinebiT, rac direq-
toris fiduciuri movaleobis saxiTaa ganmartebuli doqtri-
naSi, kerZod: sakorporacio samarTlis miznebisaTvis sawar-
mos xelmZRvaneloba/warmomadgenloba ormxrivi saxelSek-
rulebo urTierTobis farglebSi miRweuli SeTanxmebaa, rom-
lis erTi mxare _ momsaxurebis gamwevi valdebulia, gawios
Sepirebuli momsaxureba, xolo meore mxare _ gadaixados saz-
Rauri. am tipis SeTanxmeba gansakuTrebul ndobaze damoki-
debuli urTierTobaa da amiT aixsneba direqtoris damouki-
debloba e.w damsaqmeblisagan, rom man iuridiuli piris sa-
xeliTa da xarjze ganaxorcielos yvela is moqmedeba, rac
wesdebiT gaTvaliswinebuli miznis miRwevas Seuwyobs xels.
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swored urTierTobis amgvari Taviseburebidan gamomdinare-
obs isic, rom sasamsaxuro xelSekrulebis Sewyvetis samar-
Tlebrivi safuZvlebi, samoqalaqo kodeqsis normebSi unda
iqnes moZiebuli.

1.3.4. sakasacio palata miiCnevs, rom im pirobebSi, rode-
sac samoqalaqo kodeqsis iuridiuli piris momwesrigebeli
normebi da specialuri kanoni _ `mewarmeTa Sesaxeb~ ar Sei-
cavs pirdapir daTqmas sawarmos direqtorTan dadebuli xel-
Sekrulebis samarTlebrivi bunebis Taobaze, dgeba sakiTxi
imis Sesaxeb, Tu yvelaze ufro romel samarTlebriv insti-
tutTan aris es urTierToba axlos. Tu gadavavlebT Tvals
samoqalaqo kodeqsiT davalebis xelSekrulebis momwesri-
gebel normebs, ara erT msgavsebas vnaxavT, kerZod: 709-e mux-
lis Tanaxmad, davalebis xelSekrulebiT rwmunebuli val-
debulia Seasrulos misTvis davalebuli (mindobili) erTi
an ramdenime moqmedeba marwmuneblis saxeliTa da xarjze.
sakacio palata ganmartavs, rom davaleba im xelSekruleba-
Ta ricxvs miekuTvneba, romelic dakavSirebulia samuSaos
SesrulebasTan, misi sagania rwmunebuli piris mier erTi an
ramdenime imgvari moqmedebis Sesruleba, romelic iwvevs ama
Tu im Sedegis dadgomas da rogorc wesi, efuZneba urTier-
Tndobas, rwmunebulis valdebulebas warmoadgens davale-
buli moqmedebis mmarTvelis gulisxmierebiT warmoeba da
miRweuli Sedegis adresati xdeba warmodgenili piri. sagu-
lisxmoa, rom davalebis xelSekrulebis vadasTan mimarTe-
biT samoqalaqo kodeqsi raime mowesrigebas ar iTvaliswinebs,
aramed, misi gansazRvra mxareTa SeTanxmebazea damokidebu-
li, amasTanave, 710-e muxlis ZaliT, davaleba SeiZleba iyos
sasyidliani, xolo, amave kodeqsis 720-e muxlis pirveli na-
wilis Tanaxmad, davalebis xelSekrulebis Sewyveta mxare-
ebs SeuZliaT nebismier dros. SeTanxmeba am uflebaze uaris
Sesaxeb baTilia. miTiTebul normaTa analizis safuZvelze
SeiZleba davaskvnaT, rom komerciuli iuridiuli piris dam-
fuZnebels (wesdebiT gaTvaliswinebul SemTxvevaSi, Sesaba-
mis uflebamosil pirsa Tu organos) SeuZlia, yovelgvari sa-
fuZvlis gareSe nebismier dros Sewyvitos xelSekruleba
xelmZRvanelTan da gamovlenili neba mesame pirebis mimarT
namdvili xdeba misi maregistrirebel organoSi registraci-
is momentidan, Sesabamisad, valdebulebiTi urTierTobis
Sewyvetis safuZvlad Sromis kodeqsis 37-e muxlis konkre-
tuli safuZvlis gamoyeneba da misi gamoyenebis marTlzomi-
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erebis Seswavla msgavsi tipis davebSi ararelevanturia.
1.3.5. sakasacio palata damatebiT ganmartavs, rom arasa-

mewarmeo iuridiul pirsa da mis warmomadgenlobiTi/xel-
mZRvanelobiTi uflebamosilebiT aRWurvil subieqts Soris
dadebuli xelSekrulebis davalebis samarTlebriv urTier-
Tobad miCnevis miuxedavad, am urTierTobas aseve gaaCnia da-
saqmebuli direqtoris minimaluri socialuri dacvis garan-
tiebiT uzrunvelmyofi moTxovnebi, rac damaxasiaTebelia
SromiTi urTierTobisaTvis. ̀ evropis socialuri qartia~ aRi-
arebs dasaqmebulis dacvis im minimalur standarts, rome-
lic sayovelTaod aRiarebuli adamianis ZiriTadi uflebe-
bidan gamomdinareobs da Seexeba iseT fundamentur Rire-
bulebebs, rogoricaa Sromis ufleba, romelic Tavis TavSi
moicavs Sromis Tavisuflebas, uflebas Sromis samarTlian
pirobebze, samarTliani anazRaurebis uflebas, uflebas Sve-
bulebaze da sxva, rac, `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-9 muxlis me-7 punqtis Sesabamisad, SesaZloa, ufro
detalurad iqnes mowesrigebuli iuridiuli piris wesdebi-
Ta da direqtorTan gaformebuli valdebulebiT-samarTleb-
rivi aqtiT.

1.3.6. aRsaniSnavia `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-9 muxlis 72 punqtis is debuleba, romlis Tanaxmadac
am muxlis 71 punqtis `a~ da `b~ qvepunqtebiT gaTvaliswine-
bul SemTxvevebSi mxareebi valdebuli arian maregistrire-
beli organosaTvis registrirebuli piris uflebamosilebis
Sewyvetis Sesaxeb gancxadebis wardgenamde gaagzavnon Set-
yobineba saqarTvelos Sromis kodeqsis 38-e muxliT dadge-
nili wesiT. am wesis dacvis gareSe registraciis Sewyvetis
SemTxvevaSi miyenebuli zianisaTvis pasuxismgebloba gani-
sazRvreba saqarTvelos kanonmdeblobiT. mocemul SemTxve-
vaSi, sakasacio palata miiCnevs, rom qvemdgomma sasamarTlo-
ebma direqtoris socialur uflebaTa WrilSi sworad ganmar-
tes zemoxsenebuli debuleba da sworad ixelmZRvaneles
Sromis kodeqsis 38-e muxlis pirveli da me-2 nawilebiT, ro-
melic winamdebare SemTxvevis mimarT gagebul unda iqnes im-
gvarad, rom sasamsaxuro xelSekrulebis Sewyvetis Taobaze
direqtori informirebuli unda iyos werilobiT movlenis
dadgomamde erTi TviT adre da vinaidan damsaqmeblis cal-
mxrivi neba samarTlebrivi urTierTobis Sewyvetis sakmari-
si safuZvelia, kanonmdebeli icavs umuSevrad darCenil di-
reqtors erTi Tvis kompensaciis miRebis SesaZleblobiT, ro-
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melic warmoadgens zianis gonivrul da kanoniT pirdapir gaT-
valiswinebul odenobas (sk-is 412-e muxli), Tumca, sawarmoo
aucileblobidan gamomdinare, SesaZloa, dRis wesrigSi dad-
ges kidevac xelmZRvanel pirTan urTierTobis Sewyvetis myi-
sieri safuZveli, am SemTxvevaSi Tavad kanoni gansazRvravs,
rom zianis makompensirebeli gonivruli Tanxa ori Tvis Sro-
mis anazRaurebaa (Tumca, dasabuTebuli pretenziis SemTxve-
vaSi, sasamsaxuro xelSekrulebis Sewyvetis gamo kompensa-
ciis sakiTxis gadawyvetisas, rogorc zemoT aRiniSna, yovel-
Tvisaa gasaTvaliswinebeli kompaniis mxridan zianis faqtis
sakiTxi (ix. samotivacio nawilis 1.3. punqti)).

1.3.7. amdenad, sakasacio palata iziarebs gasaCivrebuli
ganCinebis dasabuTebas sarCelis safuZvlianobis nawilSi da
im udavo garemoebis gaTvaliswinebiT, rom direqtors sasam-
saxuro xelSekrulebis Sewyvetis Taobaze ar ecnoba erTi
TviT adre, sworad daekisra movales kompensacia ori Tvis
Sromis anazRaurebis odenobiT.

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis sa-
marTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, palata miiCnevs, rom ga-
saCvrebuli ganCineba arsebiTad sworia da mis winaaRmdeg sa-
moqalaqo saproceso kodeqsis 393-e-394-e muxlebiT gansaz-
Rvruli Sedaveba ar yofila warmodgenili kasatoris mxri-
dan. amave kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: a) kano-
nis miTiTebul darRvevas ara aqvs adgili; b) saapelacio sa-
samarTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva; g) saapelacio sasamarTlos gadawyvetileba arse-
biTad sworia, miuxedavad imisa, rom gadawyvetilebis samo-
tivacio nawili ar Seicavs Sesabamis dasabuTebas), palata uc-
vlelad tovebs mas.

2. sasamarTlo xarjebi:
radganac winamdebare ganCinebiT kasatoris moTxovna ar

dakmayofilda, ar arsebobs procesis xarjebis mxareTa So-
ris ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gansazRvruli winapirobebi, xolo, amave kodeqsis 55-e mux-
lis Sesabamisad, kasatoris mier gadaxdili saxelmwifo baJi
unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `k-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 20 ivnisis ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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2. partnioris garicxva sazogadoebidan

sazogadoebidan partnioris garicxvis
safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-851-795-2017 20 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani Tavdapirvel sarCelSi: 2015 wlis 25 apri-
lis partniorTa krebis dadgenilebis baTilad cnoba da 2014
wlis dividendis dakisreba, Sps `s-es~ 2015 wlis wesdebis na-
wilobriv baTilad cnoba

davis sagani Segebebul sarCelSi: Sps `s-es~ partniorTa
Semadgenlobidan partnioruli SeuTavseblobis, sawesdebo
kapitalisa da wili kapitalis Seuvseblobis gamo d. x-Zis ga-
ricxva

aRwerilobiTi nawili:
1. zestafonis raionis adgilobrivi mmarTvelobis gamge-

obis 1992 wlis 19 martis gadawyvetilebiT daregistrirda
mcire sawarmo `s-e~ (SemdegSi: sawarmo, mopasuxe, Segebebuli
sarCeliT mosarCele, pirveli apelanti, kasatori), romlis
direqtorad arCeul iqna d. x-Ze. zestafonis raionuli sasa-
marTlos 1997 wlis 15 oqtombris dadgenilebiT mcire sawar-
mo `s-e~ gadakeTda Sps `s-ed~, sazogadoebis sawesdebo kapi-
tali Seadgenda 2000 lars da misi damfuZnebeli partniore-
bi iyvnen d. x-Ze (SemdegSi: minoritari partniori, mosarCe-
le, Segebebuli sarCeliT mopasuxe, meore apelanti) da a.m-
Ze. sazogadoebis direqtori iyo dasaxelebuli minoritari
partniori (ix. amonaweri gadawyvetilebidan; sasamarTlos
dadgenileba; sawarmos wesdeba, 1997 wlis redaqcia).

2. sawarmos partniorobidan 2001 wels a. m-Zis gasvlis Sem-
deg sawarmos partniori gaxda c. m-Ze. zestafonis raionuli
sasamarTlos 2001 wlis 6 aprilis dadgenilebis Sesabamisad
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sazogadoebis sawesdebo kapitali Seadgenda 2000 lars, rac
wardgenili iyo arafuladi SenataniT. sazogadoebis genera-
luri direqtoria c. m-Ze (ix. sawarmos wesdeba, 2001 wlis re-
daqcia; zestafonis raionuli sasamarTlos 2001 wlis 6 apri-
lis dadgenileba; sawarmos 2001 wlis 23 martis partniorTa
saerTo krebis oqmi).

3. partniorTa krebis gadawyvetilebiT 2002 wlis 30 ivli-
sidan minoritari partniori gairicxa sazogadoebis partni-
orTa Semadgenlobidan da sawesdebo kapitalSi wilebi gada-
nawilda Semdegnairad: c. m-Ze 34%, S.p.s. `ms~ _ 66%. 2006 wlis
27 aprilis wilis daTmobis xelSekrulebis safuZvelze sa-
warmos 100%-iani wilis mflobeli gaxda c. m-Ze (SemdegSi: ma-
Joritari an dominanti partniori; sawarmos direqtori) _ ix.
dadgenileba wesdebaSi cvlilebebis registraciis Sesaxeb;
sawarmos 2002 wlis 15 ivlisis da 30 ivlisis partniorTa sa-
erTo krebis oqmebi; wilis daTmobis xelSekruleba; sawar-
mos wesdeba.

4. quTaisis saapelacio sasamarTlos 2007 wlis 7 ivnisis
gadawyvetilebiT, romelic kanonier ZalaSia Sesuli, winam-
debare gadawyvetilebis pirvel punqtSi dasaxelebuli mi-
noritari partniori kvlav aRiricxa sawarmos sawesdebo ka-
pitalis 25%-is mflobel partniorad (ix. quTaisis saapela-
cio sasamarTlos 2007 wlis 7 ivnisis gadawyvetileba; saqar-
Tvelos uzenaesi sasamarTlos 2007 wlis 12 oqtombris gan-
Cineba).

5. zemoxsenebulidan gamomdinare sawarmos damfuZneble-
bi arian: maJoritari _ 75%-iani wilis mflobeli da minori-
tari _ 25%-iani wilis mflobeli partniorebi (ix. amonaweri
mewarmeTa da arasamewarmeo pirTa reestridan).

6. minoritari partnioris sasarCelo moTxovna da sa-
fuZvlebi

6.1. sawarmos minoritarma partniorma sarCeli aRZra sa-
warmos winaaRmdeg da moiTxova:

6.1.1. am kapitaluri sazogadoebis 2015 wlis 25 aprilis N3
krebis gadawyvetilebis baTilad cnoba, romelic exeba 2014
wlis gaunawilebel mogebas, romelic mimarTul iqna sawar-
mos sarezervo fondis Sesavsebad;

6.1.2. mopasuxisaTvis mosarCelis sasargeblod dividen-
dis gadaxdis dakisreba, rac 2014 wlis finansuri mogebis 45
186 laris 25%-ia da 11 296 lars Seadgens;

6.1.3. mosarCelem aseve moiTxova sawarmos wesdebis debu-
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lebebis nawilobriv baTilad cnoba.
6.2. minoritarma partniorma Tavisi sarCeli Semdeg faq-

tobriv garemoebebze daafuZna:
6.2.1. mosarCele sawarmos 25%-iani wilis mflobeli par-

tnioria; mopasuxe sawarmos direqtori, romelic imavdrou-
lad sawarmos 75%-iani wilis mflobeli aris, zRudavs mino-
ritari partnioris uflebebs. 2015 wlis 25 aprils partni-
orTa krebaze ganxilul iqna 2014 wlis wliuri angariSi da
dadginda, rom wminda mogebam Seadgina 45 184 lari, saidanac
mas mopasuxem (sawarmom) unda aunazRauros dividendis sa-
xiT 25%, rac 11 296 laria;

6.2.2. minoritari partnioris mtkicebiT, sawarmos partni-
orTa krebis gadawyvetilebiT arasworad gamoaklda wminda
mogebas sagadasaxado Semowmebis Sedegad daricxuli 24 468
lari. aRniSnuli Tanxa sawarmos unda gadaexada 2013 wlis mo-
gebidan, romelic Seadgenda 32 324 lars da ar ganawilda swo-
red imis gamo, rom sagadasaxado Semowmebis Sedegad saura-
vianad daericxeboda 35 000 larze meti. sagadasaxado Semow-
mebis Sedegad sawarmosaTvis daricxuli 24 468 lari ise ga-
moakles 2014 wlis mogebis Tanxas, rom ar axsnes, Tu raSi ga-
ixarja 2013 wlis mogebis Tanxa. aseve, mosarCeles araswo-
rad miaCnia 2014 wlis mogebis TanxisaTvis sesxad aRebuli 15
000 laris gamoklebac, romlis aRebis saWiroeba realurad
ar arsebobda, vinaidan sawarmom 2013 weli mogebiT daasru-
la da 2014 wels sesxis aReba arafriT iyo ganpirobebuli;
aseve, aRniSnuli sesxis aReba saeWvo xdeba imiTac, rom sesxi
aRebulia am sawarmos teritoriaze moqmedi bazrobis direq-
toris S. b-gan, romelic aris mopasuxe sawarmos direqtoris
(maJoritari partnioris) axlobeli piri;

6.2.3. mopasuxe sawarmos 75%-iani wilis mflobeli partni-
ori borotad iyenebs sakuTar uflebamosilebas, yovelwli-
urad zRudavs minoritari partnioris uflebebs; ricxavs mas
sawarmos partniorobidan, dausabuTeblad amcirebs divi-
dendis saxiT gasanawilebeli mogebis odenobas da mosarCe-
le mxolod sasamarTlos meSveobiT axdens Tavisi uflebe-
bis dacvas. aRniSnulis gamo, minoritari partniori sarCe-
liT moiTxovs, sasamarTlo SeiWras partniorTa krebis dis-
kreciis farglebSi, baTilad cnos partniorTa 2015 wlis 25
aprilis krebis gadawyvetileba da mosarCeles kuTvnili di-
videndi _ 11296 lari misces;

6.2.4. minoritari partnioris mtkicebiT, sawarmos 2015
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wlis wesdebis zogierTi debuleba zRudavs misi, rogorc par-
tnioris uflebebs da kanonsawinaaRmdegoa. mosarCele mo-
iTxovs, baTilad iqnes cnobili wesdebis Semdegi punqtebi:

_ 4.4 punqti, romlis mixedviT partniors SeuZlia sawes-
debo kapitalis gazrda an Semcireba _ kanoniT dasaSveb mini-
malur odenobamde maSinac ki, Tu erT-erTi partniori wina-
aRmdegi iqneba, sawesdebo kapitali gaizardos;

_ 5.1.2. qvepunqtis sityvebi `...an misi wili sazogadoebis
wminda mogebidan moaxmaros sazogadoebis ganviTarebas da
sxvadasxva infrastruqturuli mSeneblobis warmoebas. par-
tniorTa krebis gadawyvetilebiT, partniorTa kreba am sa-
kiTxs gadawyvets xmaTa ubralo umravlesobiT. partniors
ufleba aqvs, Tavisi wili sazogadoebis wminda mogebidan ar
moaxmaros sazogadoebis ganviTareba-gafarToebas, Tumca
aseT SemTxvevaSi, partniori kargavs uflebas, qonebis im sa-
kuTrebaze, romelic Seiqmneba danarCeni partniorebis wi-
lis gamoyenebiT;

_ 5.1.3 qvepunqti srulad;
_ 5.1.8. qvepunqtis Semdegi sityvebi `... ar daukavSirdes ....

ar daikavos sawarmosTan modave iuridiul pirebTan raime
saxis Tanamdeboba oficialurad ...partniorebisagan faru-
lad, ar misces sazogadoebis sawinaaRmdego cru axsna-gan-
martebebi samarTaldamcav struqturebSi... daemorCilos da
monawileoba miiRos sawarmos krebebSi rogorc partniorma,
Seasrulos partniorTa krebebis gadawyvetilebebi .... ar ga-
xados sadavod partniorTa gadawyvetilebebi usafuZvlod
.... ar moaxdinos nebismier SesaZlo partniorTan, ama Tu im
komerciuli saqmianobis xelis SeSla piradi interesebis ga-
mo, damatebiTi sargeblis miRebis mizniT ... aseve cru, gamo-
gonili, safuZvels moklebuli saCivrebiT, ar mimarTos sa-
marTaldamcav struqturebs, piradi interesebisa da aseve
piradi sargeblis miRebis mizniT. partniori valdebulia, sa-
zogadoebis winaSe, imis Sesaxeb, rom Tu romelime partniori
daiwyebs muSaobas saxelmwifo samsaxurSi, igi valdebuli gax-
deba, sawarmoSi Tavisi wilis marTva gadasces misTvis sasur-
vel pirs, mindobilobiT an raime sxva formiT, radgan ar isar-
geblos Tavisi mdgomareobiT borotad da ar moaxdinos par-
tniorze zegavlena misi interesebis gasatareblad;

_ 5.1.10 qvepunqti srulad;
_ 6.2 punqtSi sityvebi: `... maSinac ki Tu erT-erT partni-

ors zRudavs `samewarmeo kanonis 9.1. muxli~;
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_ 6.7.10 qvepunqtis sityvebi: `... garda im SemTxvevisa, ro-
ca sawarmodan partniori gadis, an Semodis sxva partniori,
wilis mesakuTreobis uflebiT _ baTilad cnoba;

_ 7.3. punqtis sityvebi: `...da partniorebs ... iyon saxel-
mwifo samsaxurSi ... winaaRmdeg SemTxvevaSi, direqtorma, an
partniorma SeiZleba dakargos sawarmoSi Tavisi partnioru-
li wili, am wesdebaSi gawerili valdebulebebis darRvevis
gamo, sxva partniorTa moTxovniT, isev sasamarTlos meSveo-
biT _ baTilad cnoba~;

_ 7.5.1. qvepunqtis sityvebi: `... amtkicebs da Seaqvs cvli-
lebebi sawarmos wesdebaSi~

_ 7.5.2. qvepunqtis sityvebi: `...partniori valdebulia Se-
asrulos partniorTa krebis dadgenilebebi, partniori ase-
ve valdebulia xeli Seuwyos da miiRos monawileoba partni-
orTa krebis muSaobaSi, igi valdebulia umizezod xeli ar
SeuSalos partniorTa krebebis Catarebas. winaaRmdeg Sem-
TxvevaSi, partniors Tavisi sxvagvari moqmedeba CaeTvleba
sawarmos saziano moqmedebad _ baTilad cnoba~;

_ 8.4 punqtis daTqmis baTilad cnoba, romlis mixedviT
partniori uflebamosilia, flobdes sawarmoSi ama Tu im qo-
nebas pirad sakuTrebaSi, im SemTxvevaSi, Tu danarCen par-
tniorebs (partniors) monawileoba ar miuRia am qonebis Se-
Zena-SeqmnaSi.

7. sawarmos Sesagebeli minoritari partnioris Tavda-
pirvel sarCelze; sawarmos Segebebuli sarCelis moTxov-
na da safuZvlebi

7.1. sawarmos direqtorma (ix. winamdebare gadawyvetile-
bis me-3 punqti) da misma warmomadgenelma werilobiT war-
dgenili SesagebliT minoritari partnioris sarCeli ar cnes
im motiviT, rom sarCeli usafuZvlo da dausabuTebelia, ker-
Zod: sawarmos partniorTa 2015 wlis 25 aprilis kreba kano-
nis moTxovnaTa sruli dacviTaa Catarebuli, romelsac mo-
sarCele (minoritari partniori) ar daeswro. krebis oqmi, sa-
buRaltro monacemebTan erTad, minoritar partniors fos-
tiT gadaegzavna da mas ar gausaCivrebia. amasTan, gasulia kre-
bis oqmis gasaCivrebis 2-Tviani xandazmulobis vada;

7.1.1. minoritari partniori agrZelebs davas sawarmos wi-
naaRmdeg gamogonili cru braldebebiT, imsubuqebs mdgoma-
reobas da kanonis sruli ignorirebiT partniorTa krebis
gverdis avliT, sasamarTlos meSveobiT zedized miiRo di-
videndebi sagadasaxado mogebidan, romlis SeqmnaSic mas ara-
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viTari monawileoba ar miuRia. sawarmoSi ar Seutania sawes-
debo da wili kapitalis Tanxebi, romlis gareSec igi ar iT-
vleba partniorad;

7.1.2. minoritari partnioris sarCeli usafuZvloa divi-
dendebis moTxovnis nawilSi. dividendebi nawildeba ara sa-
samarTlos, aramed, partniorTa krebis mier da isic im Sem-
TxvevaSi, Tu sxva partniorebma miiRes dividendebi da mo-
sarCeles, rogorc partniors, ar misces. am SemTxvevaSi ki
partniorTa krebam miiRo gadawyvetileba, rom 2014 wlis di-
videndi ar ganawildes. sawarmos wesdebiTa da zestafonis
raionuli sasamarTlos 2015 wlis 30 seqtembris gadawyveti-
lebiT sasamarTlos ara aqvs ufleba, Caerios dividendebis
ganawilebis saqmeSi. amasTan, dividendi nawildeba ara saga-
dasaxado mogebidan, aramed _ safinanso mogebidan, romelic
am SemTxvevaSi 5718 lars Seadgens da, partniorTa krebis ga-
dawyvetilebiT, aRniSnuli Tanxa mimarTulia sawarmos sare-
zervo fondSi;

7.1.3. mopasuxe uTiTebs, rom aseve usafuZvloa minorita-
ri partnioris sarCeli wesdebis baTilobis Sesaxeb. wesde-
baSi cvlilebis Setanis sakiTxic partniorTa krebis prero-
gativaa da sasamarTlos ar aqvs ufleba, sazogadoebas ganu-
sazRvros moqmedebis areali. sasamarTlos mier 2015 wlis 3
Tebervals damtkicebuli morigebis aqtisa da mosarCelis
(minoritari partnioris) werilobiTi Tanxmobis Semdeg, sa-
jaro reestrma registraciaSi gaatara sawarmos axali wes-
deba da, krebis oqmTan erTad, gadaeca minoritar partni-
ors, xolo am ukanasknelma gauSva wesdebis registraciis ba-
Tilobis nawilSi gasaCivrebis erTTviani vada, xolo partni-
orTa krebis gadawyvetilebis gasaCivrebis nawilSi _ orTvi-
ani vada. amasTan, sawarmos wesdebiT mosarCeles ar ezRude-
ba misi wili dividendis miRebis ufleba. wesdebis arc erTi
punqti ar ewinaaRmdegeba konstitucias, samoqalaqo kodeqss
da `mewarmeTa Sesaxeb~ saqarTvelos kanons.

7.2. sawarmom Segebebuli sarCeli aRZra minoritari par-
tnioris winaaRmdeg da misi garicxva moiTxova sawarmos par-
tniorTa Semadgenlobidan, partnioruli SeuTavseblobis,
sawesdebo kapitalisa da wili kapitalis Seuvseblobis gamo.
Segebebulma mosarCelem Semdeg garemoebebze miuTiTa:

7.2.1. minoritar partniorTan partnioruli urTierTobis
gagrZeleba SeuZlebelia, ris gamoc partniorTa krebis 2015
wlis 27 oqtombris gadawyvetilebiT igi garicxul iqna sa-
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warmos partniorTa Semadgenlobidan. amis mizezi is iyo, rom
minoritarma partniorma saTavisod gamoiyena zestafonis
gamgeobis arqiteqturis samsaxurSi muSaoba da 1992 wlis 19
marts registraciaSi gaatara Tavisi direqtorobiT mcire sa-
warmo `s-e~. zestafonis gamgeobidan umuSevrad darCenilma
minoritarma partniorma (Tavdapirvelma mosarCelem) gamo-
iyena mcire sawarmo `s-es~ wesdeba da, dokumentebis gayal-
bebiT, CaerTo silikomanganumis qerquli narCenebis biznes-
Si. mcire sawarmo `s-esa~ da mcire sawarmo `asparezs~ Soris
dadebuli yalbi xelSekrulebis safuZvelze, am ukanaskne-
li mcire sawarmosagan, aiRo sakolmeurneo bazris mimdeba-
re teritoriaze miwis nakveTi bazris mosawyobad da, a. m-Zis
(ix. winamdebare gadawyvetilebis 1-2 punqtebi) xelSewyobi-
Ta da saxsrebiT, moawyo martivi tipis bazroba. a. m_Zis uyu-
radRebobis gamoyenebiT minoritarma partniorma (sawarmos
Segebebuli sarCelis mopasuxem), buRaltrisa da molaris Ta-
namdebobebze daniSna Tavisi colisda da meuRle. saxelmwi-
fos kuTvnili 56 kv.m miwa 1200 larad mihyida bazris movaW-
res _ v. m-Zes da am etapze dRis wesrigSi dgas am miwis nakve-
Tis v. m-ZisaTvis gadacemis sakiTxi. analogiurad, saxelmwi-
fos kuTvnili miwis nakveTebi, partniorTa krebis gverdis
avliT, minoritarma partniorma b. l-s mihyida da miRebuli
Tanxa miiTvisa. 1999 wels komisiam gamoavlina minoritari par-
tnioris TaRliTuri sqema, romliTac saxelmwifo biujeti-
saTvis damalulma Semosavlebma Seadgina 102 000 lari; aR-
niSnuli moqmedebebiT minoritarma partniorma sisxlis sa-
marTlis danaSauli Caidina;

7.2.2. minoritarma partniorma, 2000 wlis 14 seqtembers,
partniorTa krebis gverdis avliT, TaRliTuri gziT mopa-
suxe sawarmos (romelic Segebebuli sarCelis avtoria) min-
dobilobis safuZvelze, am ukanasknelis teritoriaze arse-
buli silikomanganumis qerquli narCenebis mosapoveblad ga-
dasca vinme r. j-s da bes saxiT gamoarTva 15 000 aSS dolari;
maT Soris davis warmoSobis Semdeg, minoritari partniori
Seecada farulad, partniorTa krebis gverdis avliT, sawar-
mos mTliani qoneba r. j-isaTvis gadaeformebina, raSic mas
xeli SeuSales da sawarmo gadaarCines;

7.2.3. sawarmosaTvis minoritari partnioris mier miyene-
buli zianis anazRaurebis mizniT am ukanasknelma da a. m-Zem
gayides TavTavianTi wilebi: minoritarma partniorma Tavisi
25%-iani wili mihyida S.p.s. `m-s~, xolo a.m-Zem Tavisi 25%-ia-
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ni wili mihyida c. m-Zes (winamdebare gadawyvetilebis me-3
punqtSi miTiTebul maJoritar partniors);

7.2.4. sawarmos 2001 wlis wesdebis 4.2 muxlis safuZvelze,
partniorebi valdebuli iyvnen, SeevsoT sawesdebo kapita-
li. ganawyenebulma minoritarma partniorma, pasuxismgeblo-
bisagan Tavis aridebis mizniT, gaitaca sawarmos beWedi, sa-
buRaltro da saqmiani dokumentebi da miimala. imis gamo, rom
aRniSnulis dabruneba ver moxerxda minoritari partniori-
sagan, es ukanaskneli, 2002 wlis 30 dekembers gairicxa sawar-
mos partniorobidan;

7.2.5. minoritari partniori Seuamxanagda a. m-Zes da am uka-
nasknelis mier Seqmnil S.p.s. `T-s~, S.p.s. `ms~-ma ijariT gadas-
ca mopasuxe sawarmos bazroba, sadac usafrTxoebis inJinrad
dainiSna TviTon minoritari partniori. amave periodSi es
ukanaskneli mopasuxe sawarmos qonebis mmarTvelad daniSna
sasamarTlom. minoritarma partniorma moparuli dokumen-
tebi gamoiyena S.p.s. `T-Tan~ erTad sasamarTloSi da samar-
Taldamcav struqturebSi, mopasuxe sawarmosTan dapirispi-
rebul fizikur da iuridiul pirebTan;

7.2.6. S.p.s. `ms~-ma, 2006 wels, gayida Tavisi kuTvnili 66%-
iani wili, romelic Seisyida winamdebare gadawyvetilebis me-
3 punqtSi dasaxelebulma maJoritarma partniorma da gaxda
sawarmos 100%-iani wilis mflobeli;

7.2.7. quTaisis saapelacio sasamarTlos 2007 wlis 7 ivni-
sis gadawyvetilebiT sawarmos wilis 25%-ian mflobel par-
tniorad kvlav minoritari partniori (Tavdapirveli mosar-
Cele) aRiricxa, Sesabamisad, mopasuxe sawarmos maJoritar
partniors, masTan yovelgvari SeTanxmebis gareSe, Camoer-
Tva sawarmoSi kuTvnili wilis 25%, sasyidlisa da anazRau-
rebis gareSe; minoritarma partniorma (Tavdapirvelma mo-
sarCelem) ar moaxdina da arc mopasuxe sawarmos misca Tan-
xmoba, wesdebaSi, sajaro reestris mixedviT, Sesuliyo Sesa-
bamisi cvlileba. wesdebiTa da `mewarmeTa Sesaxeb saqarTve-
los kanonis Sesabamisad, minoritar partniors ar Seutania
25%-is tolfasi sawesdebo kapitalis Tanxa _ 500 lari da ma-
Joritari partnioris (ix. winamdebare gadawyvetilebis me-3
punqti) xarjze miRebuli 25%-is tolfasi wili kapitalis
Tanxa. minoritari partniori sawarmoSi ar midioda, ar eswre-
boda partniorTa krebebs. sruliad usafuZvlod Seitana sa-
Civari prokuraturaSi, TiTqos mopasuxe sawarmoSi gamovlin-
da didi odenobiT Semosavlebis damalva, ris gamoc, sazoga-



87

doebidan rogorc saqmiani, ise sabuRaltro dokumentebi fi-
nansurma policiam gaitana da gamoZieba gagrZelda 2010 wlis
24 dekembramde. sabolood, Tavdapirveli mosarCelis (mino-
ritari partnioris) mier saCivarSi miTiTebuli faqtebi ar
dadasturda da prokuraturam Sewyvita saqmis warmoeba sis-
xlis samarTlis danaSaulis niSnebis ar arsebobis gamo;

7.2.8. minoritari partniori am periodSi agrZelebda sa-
warmos winaaRmdeg ZirgamomTxrel saqmianobas da SantaJis
gziT cdilobda, ukanonod mieRo sawarmodan 50 000 lari, bu-
Ralteriis gverdis avliT, 30 000 larad Rirebul dakveTaze
Tanxmobis miRebis sanacvlod; wilidan gasvlis imitirebiT;
mosarCelem (minoritarma partniorma) mopasuxe sawarmos jer
miaRebina sawarmodan garicxvis gadawyvetileba da miiRo 13
811 lari, Semdeg ki gaasaCivra krebis gadawyvetileba, rad-
gan mopasuxe sawarmo ver daiyolia danaSaulis CadenaSi, sa-
buRaltro dokumentebis Secvlisa da wilis kompensaciis
Tanxis dividendis TanxaSi CaTvlis Sesaxeb. mosarCele ag-
rZelebda mopasuxe sawarmos winaaRmdeg mtrul saqmianobas,
sawarmos saqmian dokumentebs sazogadoebisadmi mtrulad
ganwyobil Zalebs, maT Soris vinme T. k-Zis dajgufebas, aw-
vdida;

7.2.9. mosarCele agrZelebda sawarmosagan Tanxebis gamo-
Zalvas SecodebiT, xan bavSvebis avadmyofobis moSveliebT,
paralelurad ki muSaobda `z. g-is~ direqtorad, sadac Tur-
me saxelmwifo qonebis qurdobasa da realizacias eweoda, xo-
lo miRebul Tanxas iTvisebda. minoritari partniori, 2008
wlis 28 maiss, micemul iqna sisxlis samarTlis pasuxisgebaSi
da, gamoZiebasTan TanamSromlobis sanacvlod, saproceso ga-
rigeba gauformes.

7.2.10. mosarCele, Tavisi megobrebis a. g-asa da i-is wyalo-
biT, 2012 wels isev dainiSna saxelmwifo samsaxurSi S.p.s. `m-
is~ menejerad; im droisaTvis mopasuxe sawarmoSi ramdenime
aTeuli milionis silikomanganumis qerquli narCenebi iyo da-
sawyobebuli da Tu zemoxsenebuli pirebi sawarmos xelSi Cag-
debaSi daexmarebodnen mosarCeles, es ukanaskneli megob-
rebs gaunawilebda wilebs. minoritarma partniorma isargeb-
la Tavisi megobrebis kavSirebiT da mopasuxe sawarmos wina-
aRmdeg ganaaxlebina sisxlis samarTlis saqme igive bralde-
biT da aqtiurad CaerTo yofili sakolmeurneo bazris mo-
vaWreTa saprotesto aqciebSi, mopasuxe sawarmosadmi mtru-
lad ganwyobil T. k-ZesTan erTad. mosarCelem, a. g-asa da xe-
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lisuflebasTan daaxloebul r. m-ZesTan erTad, daafuZna
S.p.s. `r-i~, gaxda misi direqtori, risi uflebac mas ar hqonda
sajaro samsaxuris Sesaxeb kanonis Sesabamisad, iseve, rogorc
mopasuxe sawarmos wesdebiTa da `mewarmeTa Sesaxeb~ saqar-
Tvelos kanoniT, minoritar partniors ekrZaleboda konku-
rent firmaSi saqmianoba;

7.2.11. mosarCelem, a. g-as direqtorobiT, S.p.s. `r-is~ mona-
wileobiT Camoayaliba mopasuxe sawarmos konkurenti firma
S.p.s. `z.m. j-ia~, aseve, bazris movaWreTa motyuebiT da maTi
monawileobiT, W-as da r-is quCis mesakuTreTa kavSiri `a.q.~
daafuZna. minoritari partnioris mizani iyo silikomanganu-
mis qerquli narCenebis amoRebis, amave quCebze bazrobis
mowyobis gziT, mopasuxe sawarmos kuTvnili teritoriis mi-
erTebiT, erTiani savaWro sistemis Seqmna. minoritarma par-
tniorma aqac gamoaCina Tavisi moRalateobrivi buneba da par-
tniorebis mimarT ganxorcielebuli ukanono qmedebebisaT-
vis da maTTvis miyenebuli zianisaTvis 2015 wlis 8 agvistos
igi garicxul iqna partniorTa Semadgenlobidan;

7.2.12. mopasuxe sawarmo kompromisze wavida da uari Tqva
minoritari partnioris mier miRebuli sakompensacio Tan-
xis _ 13 811 laris dabrunebaze da imis gamo, rom sawarmosa da
mis minoritar partniors Soris sabolood dasrulebuliyo
dava, sawarmom gadawyvita, rom dasaxelebul Tanxas mosar-
Celes (minoritar partniors) CauTvlida dividendebSi, Tu-
ki es ukanaskneli Seudgeboda partniorul urTierTobas,
Sewyvetda usafuZvlo saCivrebs, sasarCelo davebs quTai-
sis saapelacio da saqarTvelos uzenaes sasamarTloebSi, mi-
ujdeboda molaparakebis magidas, Seitanda sawesdebo kapi-
talis da wili kapitalis Tanxebs; daeswreboda 2015 wlis 20
Tebervlis partniorTa krebas, magram es ar moxda. mosarCe-
lem kvlav gaagrZela davebi da, quTaisis saapelacio da sa-
qarTvelos uzenaesi sasamarTloebis gadawyvetilebis/gan-
Cinebis safuZvelze, sawarmos gadasaxdelad daekisra 25 000
lari sagadasaxado mogebidan. mosarCelem sawarmoSi saaRsru-
lebo samsaxuri Seiyvana da daayadaRa misi qoneba, angariSebi
da ise miiRo Tanxebi;

7.2.13. sawarmos wilis mflobelad kvlav aRricxvis Sem-
deg mosarCele (minoritari partniori) ar gamocxadda sawar-
moSi, ar miiRo monawileoba partniorTa krebaSi, romelsac
unda daefiqsirebina axal wesdebaSi misi wili, mis mier Sesa-
tani sawesdebo da wili kapitalis Tanxebi. am Tanxebis gadax-
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disagan Tavis aridebis mizniT, minoritari partniori dau-
kavSirda mopasuxe sawarmos mimarT mtrulad ganwyobil Za-
lebs, kerZod, T. k-Zes, S.p.s. `T-s~ da, maTTan erTad, saCivre-
biT mimarTa prokuraturas, Tumca uSedegod;

7.3. Segebebuli sarCelis avtors (sawarmos) miaCnia, rom
minoritarma partniorma pasuxi unda agos partniorTa kre-
bis winaSe miyenebuli zianisaTvis. miuxedavad gafrTxile-
bisa, minoritari partniori partniorTa krebaze ar gamoc-
xadda. aRniSnuli garemoebebis gamo minoritari partniori
2015 wlis 27 oqtombris partniorTa krebis gadawyvetile-
biT sazogadoebidan garicxulad CaiTvala;

7.3.1. pirveli instanciis sasamarTloSi gamarTul sxdo-
maze sawarmos warmomadgenelma ganmarta, rom sawarmom mi-
noritari partnioris garicxva Secvala am ukanasknelis gan-
cxadebiT wilidan gasvlis gadawyvetilebiT, romelic amJa-
mad gasaCivrebulia Tavdapirveli mosarCelis mier da masze
gadawyvetilebis miRebamde, sasamarTlo ver miiRebda gadaw-
yvetilebas sawarmos partniorTa Semadgenlobidan partni-
oruli SeuTavseblobis, sawesdebo kapitalisa da wili kapi-
talis Seuvseblobis gamo, mosarCelis sawarmodan garicxvis
Sesaxeb davaze.

8. sawarmos Segebebuli sarCelis mopasuxis (minorita-
ri partnioris) Sesagebeli

8.1. minoritarma partniorma mis winaaRmdeg sawarmos mier
aRZruli Segebebuli sarCeli ar cno; aseve usafuZvlod da
dausabuTeblad miiCnia Segebebuli sarCelisa da sawarmos
warmomadgenlis ganmarteba zemoT miTiTebul faqtobriv ga-
remoebebTan dakavSirebiT;

8.1.1. minoritari partnioris mtkicebiT, mas raime ziani
sawarmosaTvis ar miuyenebia da aRniSnulis dasadastureb-
lad Segebebuli sarCelis avtors raime mtkicebuleba ar wa-
rudgenia. minoritari partniori kanonis Sesabamisad, sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetilebis safuZ-
velze, sazogadoebis 25%-iani wilis mflobelad aris aRric-
xuli. minoritar partniors arasodes umoqmedia sawarmos sa-
winaaRmdegod, xolo aseTad ver miiCneva partniorTa kre-
bebze misi misvla-armisvla. igi kanonidan gamomdinare icavs
Tavis uflebebs da mimarTavs samarTaldamcav organoebs, rac
ar SeiZleba Sefasdes sawarmosaTvis zianis miyenebad; mino-
ritar partniors miaCnia, rom sawarmoSi Tavisi wili kapita-
lis Sesavsebi Tanxis Setanis valdebuleba ara aqvs;
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8.1.2. minoritari partnioris mtkicebiT, 2015 wlis 27 oq-
tombris partniorTa krebaze, sazogadoebidan misi garicxva
sruliad usafuZvlod moxda da aRniSnuli sasamarTlom ar
unda daadasturos. minoritari partniori uTiTebs, rom mas
arc 2016 wlis 5 ivnisis partniorTa krebaze gaukeTebia gan-
cxadeba partniorTa Semadgenlobidan Tavisi surviliT gas-
vlis Sesaxeb. sawarmos direqtorma (imavdroulad maJoritar-
ma, dominantma partniorma) araswori interpretacia moaxdi-
na da krebaze miiRo gadawyvetileba, rom TiTqos dakmayo-
filda minoritari partnioris gancxadeba partniorTa Se-
madgenlobidan misi gasvlis Sesaxeb, rac ar Seesabameba si-
namdviles da aRniSnuli krebis oqmi gasaCivrebuli aqvs sa-
samarTloSi.

9. zestafonis raionuli sasamarTlos gadawyvetileba
da daskvnebi

9.1. zestafonis raionuli sasamarTlos 2016 wlis 26 ag-
vistos gadawyvetilebiT Tavdapirveli mosarCelis (minori-
tari partnioris) sarCeli nawilobriv dakmayofilda;

9.1.1. baTilad iqna cnobili sazogadoebis partniorTa 2015
wlis 25 aprilis #3 oqmis gadawyvetileba;

9.1.2. mopasuxe sawarmos minoritari partnioris sasargeb-
lod daekisra 2014 wlis dividendis 5179.50 laris (xuTi aTas
as samocdacxrameti larisa da ormocdaaTi TeTri) anazRau-
reba;

9.1.3. minoritari partnioris sarCeli 2014 wlis dividen-
dis darCenili Tanxis 6116.50 laris anazRaurebis da sawar-
mos 2015 wlis wesdebis nawilobriv baTilad cnobis nawilSi
ar dakmayofilda.

9.1.4. raionuli sasamarTlos zemoxsenebuli gadawyveti-
lebiT mopasuxe sawarmos Segebebuli sarCeli sazogadoebis
2015 wlis 27 oqtombris #5 partniorTa krebis gadawyveti-
lebis damtkicebisa da partniorTa Semadgenlobidan partni-
oruli SeuTavseblobis, sawesdebo kapitalisa da wili kapi-
talis Seuvseblobis gamo, minoritari partnioris garicxvis
Sesaxeb ar dakmayofilda.

9.2. pirveli instanciis sasamarTlom ixelmZRvanela `me-
warmeTa Sesaxeb~ saqarTvelos kanonis pirveli, me-3, me-8, me-
15, 57-e muxlebiT, saqarTvelos konstituciis 21-e muxliT,
saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 54-e, 55-e,
115-e muxlebiT, saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi: sssk) me-4, 39-e, 53-e, 102-e muxlebiT da minori-



91

tari partnioris sarCelTan dakavSirebiT miuTiTa:
9.2.1. samewarmeo saqmianobis sferoSi warmoSobili preten-

ziebisaTvis, romelic ar ukavSirdeba sawarmos Cveulebriv
saqmianobas, kanoniT gaTvaliswinebulia 5-wliani xandazmu-
lobis vada. Sesabamisad, minoritari partnioris sasarCelo
moTxovnebi xandazmuli ar aris;

9.2.2. sazogadoebis maJoritari partniori (romelic imav-
droulad sazogadoebis direqtoria) borotad iyenebs saku-
Tar dominantur mdgomareobas sawarmoSi da, miuxedavad imi-
sa, rom sawarmo momgebiania, minoritar partniors ar aZlevs
kuTvnil dividends, garicxa igi sawarmodan da aiZula, edava
sasamarTloSi. erT-erT amgvar ukanono gadawyvetilebas war-
moadgenda sawarmos partniorTa krebis 2015 wlis 25 aprilis
gadawyvetilebac;

9.2.3. raionulma sasamarTlom ganmarta, rom maJoritari
partnioris zemoT aRniSnuli qmedebidan gamomdinare, sasa-
marTlo uflebamosilia, Tavad miiRos gadawyvetileba di-
videndis ganawilebis Taobaze da minoritar partniors mia-
kuTvnos sawarmoSi misi wilis (25%) Sesabamisi dividendi sa-
warmos finansuri mogebidan (20 718 lari), rac 5179.5 lars
Seadgens;

9.2.4. sawarmos 2015 wlis wesdeba ar Seicavs kanonsawina-
aRmdego debulebebs, romlebic Selaxavda minoritari par-
tnioris uflebebs; aRniSnulidan gamomdinare, sarCeli na-
wilobriv dakmayofilda (ix. winamdebare gadawyvetilebis
9.1.1-9.1.3 qvepunqtebi).

9.3. pirveli instanciis sasamarTlom sawarmos Segebebul
sarCelTan dakavSirebiT ganmarta:

9.3.1. sawarmom (mosarCelem) moiTxova partniorTa 2015
wlis 27 oqtombris krebis (oqmi #5) gadawyvetilebis dadas-
tureba, romliTac minoritari partniori gairicxa sazoga-
doebidan; sasamarTlos mTavar sxdomaze mosarCele Seeca-
da, Seecvala davis sagani, kerZod, man iSuamdgomla, dadas-
turebuliyo sawarmos partniorTa 2016 wlis 5 ivnisis kre-
bis gadawyvetileba, romliTac dakmayofilda minoritari
partnioris gancxadeba sawarmodan gasvlisa da misi wilis
kompensaciis gadaxdis Sesaxeb, 126 055 laris odenobiT. Tum-
ca, sasamarTlom es Suamdgomloba ar daakmayofila da saqmis
ganxilva gaagrZela sawarmos pirvandeli sasarCelo moTxov-
nis safuZvelze (ix. winamdebare gadawyvetilebis 7.3-7.3.1 qve-
punqtebi);
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9.3.2. pirveli instanciis sasamarTlos SefasebiT, sawar-
mom ver waradgina mtkicebulebebi, romlebic daadastureb-
da gansazRvrul vadaSi minoritari partnioris mier sawar-
moSi Senatanis Seutanlobis faqts, aseve, amave partnioris
mizanmimarTuli, ukanono moqmedebebiT sazogadoebisaTvis
zianis miyenebis faqtebs, ris gamoc sawarmos Segebebuli sar-
Celi dausabuTeblad miiCnia sasamarTlom da ar daakmayofi-
la (ix. winamdebare gadawyvetilebis 9.1.4 qvepunqti).

10. sawarmos (Segebebuli sarCelis avtorisa) da mino-
ritari partnioris (Tavdapirveli mosarCelis) saapela-
cio saCivrebis safuZvlebi

10.1. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres mxareebma.

10.1.1 sawarmom (pirvelma apelantma), gasaCivrebuli gadaw-
yvetilebis gauqmeba moiTxova Tavdapirveli mosarCelis (mi-
noritari partnioris) sasargeblod nawilobriv dakmayofi-
lebuli sarCelisa da sawarmos Segebebuli sarCelis uaryo-
fis nawilSi. mopasuxem, axali gadawyvetilebis miRebiT, mo-
iTxova Tavdapirveli sarCelis uaryofa da sazogadoebis Se-
gebebuli sarCelis srulad dakmayofileba mis SesagebelSi
(Tavdapirveli sarCelis pasuxad wardgenili) miTiTebul ga-
remoebebsa (ix. winamdebare gadawyvetilebis 7.1-7.1.3 qvepun-
qtebi) da damatebiT Semdeg argumentebze dayrdnobiT:

10.1.2. raionuli sasamarTlo tendenciuri iyo Tavdapir-
veli mosarCelis sasargeblod, misi warmomadgenlisadmi so-
lidarobis gamo, radgan z. x. yofili mosamarTlea; swored
amitom aiZulebda mopasuxes (sawarmos), morigeboda mxares
wamgebian pirobebze daTanxmebiT; sabolood ki, roca sawar-
mom daakmayofila gancxadeba da partniorTa krebis axali
gadawyvetilebac sasamarTlos sxdomamde warudgina (da ara
sxdomaze, rogorc amaze arasworad miuTiTa raionulma sasa-
marTlom), Secvlil realobaze sasamarTlos saerTod ar um-
sjelia;

10.1.3. raionuli sasamarTlo gascda Tavdapirveli sarCe-
lis moTxovnis farglebs da sawarmos faqtobrivad brali
dasdo fulis gaTeTrebaSi ise, rom ar yofila wardgenili
saTanado, sawarmos buRaltruli dokumentaciis obieqturi
Seswavlis safuZvelze Sedgenili auditoruli daskvna.

10.2. minoritarma partniorma (meore apelantma) saapela-
cio gasaCivrebis gziT raionuli sasamarTlos gasaCivrebu-
li gadawyvetilebis Secvla imgvarad moiTxova, rom misi sar-



93

Celi srulad dakmayofildes; amasTan, moiTxova iuridiuli
momsaxurebisaTvis gaweuli xarjis _ 1000 laris anazRaure-
ba. saapelacio moTxovna dasabuTebulia misi sarCelis ana-
logiurad (ix. winamdebare gadawyvetilebis 6.1-6.2.4 qvepun-
qtebi) da damatebiT miTiTebulia, rom raionulma sasamar-
Tlom, miuxedavad mosarCelis moTxovnisa da Sesabamisi mtki-
cebulebis wardgenisa, ar aunazRaura mxares advokatis mom-
saxurebisaTvis gaweuli xarji _ 1000 lari, rac ukanonoa.

11. quTaisis saapelacio sasamarTlos gadawyvetileba
da daskvnebi

11.1. quTaisis saapelacio sasamarTlos samoqalaqo pala-
tis 2017 wlis 24 aprilis gadawyvetilebiT sawarmos (pirve-
li apelantis) saapelacio saCivari ar dakmayofilda, xolo
minoritari partnioris (meore apelantis) saapelacio saCi-
vari dakmayofilda.

11.2. minoritari partnioris sarCelis dakmayofilebaze
uaris Tqmis nawilSi zestafonis raionuli sasamarTlos 2016
wlis 26 agvistos gadawyvetilebis SecvliT, miRebul iqna
axali gadawyvetileba da Tavdapirveli sarCeli dakmayofil-
da;

11.2.1. mopasuxe sawarmos daekisra 6 116 (eqvsi aTas as Teq-
vsmeti) laris gadaxda minoritari partnioris sasargeblod;

11.2.2. baTilad iqna cnobili sawarmos 2015 wlis wesdebis
4.4, 7.3, 8.4, 5.1.2, 5.1.3, 5.1.8, 5.1.10, 6.7.10, 7.5.1 da 7.5.2 punqtebi;

11.2.3. danarCen (minoritari partnioris sasargeblod 5
179.5 laris, aseve _ 155.39 laris gadaxdevinebis da sawarmos
Segebebuli sarCelis uaryofis) nawilSi zestafonis raio-
nuli sasamarTlos 2016 wlis 26 agvistos gadawyvetileba
darCa ucvlelad;

11.2.4. sawarmos daekisra 1 000 (aTasi) laris gadaxda Tav-
dapirveli mosarCelis sasargeblod, am ukanasknelis mier ga-
Rebuli saadvokato momsaxurebis xarjis saxiT;

11.3. saapelacio sasamarTlom aRniSna, udavoa, rom par-
tniorebs Soris arsebobs daZabuli urTierToba: maJorita-
ri partniori miiCnevs, rom TviTon unda iyos sawarmos er-
Tpirovnuli mesakuTre da mmarTveli; igi dRemde eWvqveS
ayenebs zemoxsenebul, kanonier ZalaSi Sesuli, sasamarTlo
gadawyvetilebis siswores. dominantma (maJoritarma) partni-
orma, romelic imavdroulad sawarmos warmomadgenlobiTi
uflebamosilebis mqone piria _ direqtoria, ramdenjerme
garicxa minoritari partniori sawarmodan, TiTqmis yovel
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wels uars acxadebs sawarmos mogebis, dividendebis saxiT,
ganawilebaze, ris gamoc minoritarma partniorma araerTxel
mimarTa sasamarTlos da swored sasamarTlos gadawyvetile-
bebiT miaRwia, rogorc partniorad darCenas sawarmoSi, ase-
ve _ kuTvnili dividendis miRebas (ix. zestafonis raionuli
sasamarTlos 2013 wlis 21 Tebervlis gadawyvetileba; quTa-
isis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 8 ivnisis gadawyvetileba);

11.4. mopasuxe sawarmos partniorTa 2015 wlis 25 aprilis
krebis gadawyvetilebiT, dadgenilad iqna miCneuli Semdegi
faqtebi:

11.4.1. sawarmos 2014 wlis safinanso-sameurneo saqmiano-
bis Sedegad sawarmos wminda mogebam (mogebis gadasaxadis ga-
moklebiT) Seadgina 45186 lari; es monacemi dafiqsirebulia
sazogadoebis mier wardgenil mogebis gadasaxadis deklara-
ciaSic;

11.4.2. sawarmos, 2014 wlis 1 seqtembris #... sagadasaxado
moTxovniT, saxelmwifo biujetis sasargeblod, gadasaxde-
lad daericxa 23903.02 lari da, 2015 wlis 1 ianvramde am dava-
lianebis gadauxdelobis gamo, sauravi _ 565 lari, anu _ sul
24468 lari;

11.4.3. sawarmom 2014 wels gaistumra sesxi _ 15 000 lari;
Sesabamisad, sazogadoebis 2014 wlis safinanso mogebam Se-
adgina 5718 lari, anu 45186 lars gamoklebuli 24468 lari da
15000 lari;

11.4.4. imis gaTvaliswinebiT, rom 2015 wlis 1 ianvrisaTvis
sawarmos sabiujeto davalianeba 20281 lari iyo, gasastum-
rebeli sasesxo valdebuleba _ 10000 lari, xolo sawarmos
fuladi saxsrebi mxolod 745 lars Seadgenda, 2014 wlis sa-
finanso mogeba _ 5718 lari _ ar iqna ganawilebuli da sare-
zervo fondis Sesavsebad warimarTa;

11.4.5. saqmis saapelacio samarTalwarmoebis etapze, sasa-
marTlom Segebebul mosarCeles dausva kiTxva sawarmoSi sa-
rezervo fondis arsebobis samarTlebriv safuZvelTan (kon-
kretuli samarTlebrivi aqtis miTiTebiT) da imasTan dakav-
SirebiT, Tu rogoria fondis formirebis wesi, aseve, masSi
fuladi saxsrebis Senaxvis formasa da wesze, razedac mxa-
rem dasabuTebuli pasuxi ver gasca sasamarTlos (ix. saape-
lacio sasamarTlos 2017 wlis 10 aprilis sxdomis oqmi).

11.5. saapelacio sasamarTlom yuradReba gaamaxvila da im-
sjela saqmeSi wardgenil dokumentebze: a) 2014 wlis 11 mar-
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tiT daTariRebul sesxis xelSekrulebaze S. b-sa da mopasu-
xe sawarmos direqtors _ dominant partniors Soris, rom-
lis Tanaxmad, sawarmom S. b-isagan 25000 lari isesxa, 1 (erTi)
wlis vadiT, wliuri 16% sargeblis daricxvis pirobiT; b) sa-
laros Semosavlis orderze, romlis Tanaxmad, sawarmom 2014
wlis 11 marts S. b-isagan naRdi angariSsworebiT 25000 lari
miiRo; g) salaros gasavlis orderze, romlis mixedviT, sa-
warmom S. b-s 2014 wlis 30 dekembers naRdi angariSsworebiT
16836 lari gadauxada, saidanac 15000 lari sesxis ZiriTadi
Tanxa iyo, 1638 lari ki _ saprocento sargebeli.

11.5.1. saapelacio sasamarTlom, aseve, yuradReba gaamax-
vila Semdeg udavo faqtebze: a) S. b-i, romelic mopasuxe sa-
warmos kuTvnil teritoriaze moqmedi bazrobis xelmZRva-
nelia, faqtobrivad aris maJoritari partniorisa da imav-
droulad mopasuxe sawarmos direqtoris ojaxis wevri, rac
am ukanasknelmac daadastura, roca ganacxada, rom `amxela
Tanxas, ucbad rom dagWirdeba, axlobeli Tu gasesxebso~ (ix.
saapelacio sasamarTlos 2017 wlis 10 aprilis sxdomis oqmi);
b) sawarmom 2013 weli aseve mogebiT daasrula: gasanawilebe-
li Tanxa Seadgenda 32324 lars, romelic, sazogadobis par-
tniorTa krebis 2014 wlis 30 maisis gadawyvetilebiT (oqmi
#5) ar ganawilebula, radgan sawarmos, araswori aRricxvia-
nobis gamo, sagadasaxado Semowmebis Sedegad, saxelmwifo bi-
ujetis sasargeblod unda daricxvoda gadasaxdelad saer-
To jamSi 35 000 laramde (ix. saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 17 dekembris
ganCineba).

11.5.2. zemoaRniSnuli faqtebidan gamomdinare, saapela-
cio sasamarTlom daaskvna, rom ar iyo dadasturebuli 2014
wlis 11 martis sesxis xelSekrulebis namdviloba: gamsesxe-
beli aris mopasuxe sawarmos direqtorTan daaxloebuli pi-
ri da, aseve, TviTon mxares _ sawarmos damajereblad ar da-
usabuTebia, Tu ratom gaxda aucilebeli sesxis aReba, rad-
gan sazogadoebam 2013 weli mogebiT daasrula. mopasuxe sa-
warmos dominanti partniorisagan am faqtis moxmoba isev em-
saxureba minoritar partniorze kuTvnili dividendis arga-
cemas;

11.6. saapelacio sasamarTlos SefasebiT, mopasuxe sawar-
mos arc is dausabuTebia damajereblad, Tu ra mizniT wari-
marTa, gaixarja 2013 wlis saqmianobis Sedegad miRebuli mo-
geba _ 32324 lari, romlis ganawilebazec, sagadasaxado dava-
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lianebis dafarvis motiviT, uari iTqva; aRmoCnda, rom sa-
warmom 2014 wlis mogebis ganawilebazec uari imave motiviT
ganacxada, ese igi _ zedized ori wlis mogebis ganawilebaze
sawarmom orjer ganacxada uari erTi da imave sagadasaxado
davalianebis dafarvis motiviT;

11.6.1. Sesabamisad, saapelacio sasamarTlom daaskvna, rom
sawarmos partniorTa 2015 wlis 25 aprilis krebis Catarebis
momentisaTvis, sawarmos 2014 wlis wminda mogebidan sagada-
saxado davalianebis _ 24468 laris da sasesxo valdebulebis
dasafarad _ 15000 laris gamoqviTvis safuZvlianoba ver iq-
na dadasturebuli, ris gamoc unda CaiTvalos, rom mogebis
Tanxa, romelic SeiZleboda dividendis saxiT ganawilebu-
liyo partniorebze, Seadgenda 45186 lars, maT Soris _ mino-
ritar partniorze 11296 laris (45186 laris 25%) odenobiT.

11.7. mopasuxe sawarmom 2015 wlis 25 Tebervals sajaro re-
estrSi daaregistrira wesdebis axali redaqcia (ix. saregis-
tracio Stampi). minoritari partnioris sarCeliT sadavod
gamxdari normebi aseTi Sinaarsisaa:

11.7.1. wesdebis 4.4 punqti SesaZleblobas aZlevs partni-
ors (da ara partniorTa krebas), gazardos an Seamciros sa-
wesdebo kapitali, Tundac sxva partnioris winaaRmdegobis
pirobebSic, kanoniT gansazRvrul minimalur odenobamde;

11.7.2. wesdebis 5.1.2 qvepunqti iTvaliswinebs erT-erTi
partnioris uflebas, gaitanos Tavisi wili mogebidan maSin,
roca meore partniorma SeiZleba igive uflebiT ar isargeb-
los da sakuTari mogeba moaxmaros sazogadoebis ganviTare-
ba-gafarToebas ise, rom am mogebiT Seqmnil qonebaze meore
partniori kargavs sakuTrebis uflebas; amave debulebas
ukavSirdeba 8.4 punqti, romelic iTvaliswinebs partnioris
piradi sakuTrebis arsebobis SesaZleblobas sawarmoSi;

11.7.3. wesdebis 5.1.3 qvepunqtiT partnioris wilis gasxvi-
seba unda moxdes partniorTa krebis gadawyvetilebiT;

11.7.4. wesdebis 5.1.8 qvepunqti krZalavs partnioris da-
saqmebas kerZo an saxelmwifo seqtorSi (igive darRvevaa wes-
debis 7.3 punqtSi), krZalavs partniorTa krebis gadawyveti-
lebis gasaCivrebas; partniorTa krebaze daswrebis uflebas
valdebulebad awesebs (igive darRvevaa asaxuli 7.5.2 qvepun-
qtSi), romlis darRvevisTvisac wesdebis 5.1.10 qvepunqti iT-
valiswinebs partniorobis Sewyvetas;

11.7.5. wesdebis 6.7.10 qvepunqti iTvaliswinebs wesdebis
cvlilebis SesaZleblobas partniorTa krebis gadawyveti-
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lebis gareSe;
11.7.6. wesdebis 7.5.1 qvepunqtiT direqtors eniWeba wes-

debaSi cvlilebebis Setanis uflebamosileba.
11.8. saapelacio sasamarTlom aRniSna, rom saqmis masale-

biT dgindeboda Semdegi garemoebebi:
11.8.1. a. g-am, b. f-Zem (romelic aris mopasuxe sawarmos war-

momadgenlis _ T. f-Zis Svili) da minoritarma partniorma,
2013 wlis 19 seqtembers, daafuZnes Sps `r-i~, romlis direq-
toric gaxda minoritari partniori (ix. amonaweri mewarmeTa
da arasamewarmeo (arakomerciuli) iuridiuli pirebis rees-
tridan). dasaxelebuli sawarmos wesdebiT irkveva, rom sa-
warmos SeuZlia ganaxorcielos wiaRiseulis mopoveba Sesa-
bamisi licenziis safuZvelze, komerciuli maRaziebis gax-
sna-funqcionireba, saafTiaqo qselis mowyoba da sxv;

11.8.2. Sps `r-ma~ da g. C-ma, 2013 wlis 20 seqtembers, daa-
fuZnes Sps `z.m.j.~, romlis direqtoric gaxda a. g-a; am sawar-
mos wesdebiT irkveva, rom sawarmos SeuZlia ganaxorcielos
igive saxis saqmianoba, rac Sps `r-ma~;

11.8.3. saapelacio sasamarTloSi saqmis ganxilvisas, mopa-
suxe sawarmom miuTiTa, rom mas silikomanganumis qerquli
narCenebis mopovebis saqmianobaze licenzia ar gaaCnia (ix.
2017 wlis 10 aprilis sxdomis oqmi); sasamarTlom aRniSna, rom
sawarmo Tavis Segebebul sarCels ZiriTadad swored im faq-
tze afuZnebda, rom minoritari partniori (Tavdapirveli
mosarCele), zemoT miTiTebuli sawarmoebis SeqmniT, swored
am saqmianobaSi ukanono konkurenciis gawevas cdilobda mo-
pasuxe sawarmosaTvis;

11.8.4. maJoritari partnioris gancxadebebi, romlebic Se-
exeboda minoritari partnioris mier Cadenil SesaZlo dana-
Saulebs, Tu sxva samarTaldarRvevebs, reagirebis gareSe
darCa, radgan gancxadebaTa adresatma administraciulma
organom miiCnia, rom ganmcxadebeli (maJoritari partniori)
borotad iyenebda administraciuli organosadmi mimarTvis
uflebas (ix. saqarTvelos mTavari prokuraturis generalu-
ri inspeqciis 2015 wlis 14 ivlisis #... werili);

11.8.5. mopasuxe sawarmos partniorTa 2015 wlis 27 oqtom-
bris krebis gadawyvetilebiT, minoritari partniori gairic-
xa sawarmodan, masTan normaluri partnioruli urTierTo-
bebis gagrZelebis SeuZleblobis motiviT;

11.8.6. mopasuxe sawarmos partniorTa 2016 wlis 5 ivnisis
krebis gadawyvetilebiT (oqmi #2), dakmayofilda minorita-
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ri partnioris gancxadeba sawarmodan misi gasvlisa da wilis
kompensaciis (126 055 laris gadaxdis) Sesaxeb. es oqmi mopa-
suxe sawarmom 2016 wlis 13 ivniss waradgina raionul sasa-
marTloSi, mTavar sxdomamde ori dRiT adre (ix. gancxade-
ba); xolo mTavar sxdomaze sawarmom iSuamdgomla sakuTari
Segebebuli sarCelis ganuxilvelad datovebaze, gamoxmobis
safuZvelze, aseve _ minoritari partnioris sarCelze saq-
mis warmoebis Sewyvetis Sesaxeb, davis sagnis ararsebobis mo-
tiviT, rac zestafonis raionuli sasamarTlos 2016 wlis 15
ivnisis ganCinebiT ar dakmayofilda.

11.9. dadgenilia, rom sawarmos partniorTa 2016 wlis 5 iv-
nisis krebis gadawyvetileba (oqmi #2) minoritarma partni-
orma gaasaCivra sasamarTloSi da, zestafonis raionuli sa-
samarTlos 2017 wlis 24 ianvris gadawyvetilebiT, sarCeli
dakmayofilebulia.

11.10. saapelacio sasamarTlom, uwinaresad, imaze miuTi-
Ta, rom partniorTa krebis gadawyvetilebis gasaCivreba, Cve-
ulebriv SemTxvevaSi, daiSveba Sesabamisi oqmis Sedgenidan
mxolod 2 Tvis vadaSi, xolo Tu kreba Catarda kanonis an wes-
debis uxeSi darRveviT _ 1 wlis vadaSi (ix. `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis me-15 muxlis pirveli punqti), Tum-
ca, im SemTxvevaSi, roca gamokveTilia pretenziebi, romelic
sawarmos Cveulebriv saqmianobas ar ukavSirdeba, kanoniT
gaTvaliswinebulia 5-wliani xandazmulobis vada (ix. zemox-
senebuli normis pirveli punqti).

11.11. sawarmoSi dividendis ganawilebis sakiTxis gadaw-
yveta ar miekuTvneba sawarmos Cveulebriv saqmianobas; am-
denad, am sakiTxTan dakavSirebiT partniorTa krebis gadaw-
yvetilebis gasaCivreba daiSveba Sesabamisi oqmis Sedgenidan
5 wlis vadaSi. aRsaniSnavia, rom es samarTlebrivi daskvna
Seesabameba saqarTvelos uzenaesi sasamarTlos mier dam-
kvidrebul praqtikas (magaliTisaTvis ix. saqme #as-771-732-
2013, 31.01.2014w).

11.12. aRniSnulidan gamomdinare, saapelacio sasamarTlos
SefasebiT, mopasuxe sawarmos mtkiceba minoritari partni-
oris sasarCelo moTxovnebis xandazmulobis Taobaze dau-
sabuTebelia da ver iqneba gaziarebuli.

11.13. saapelacio sasamarTlom ganmarta, rom, Cveulebriv
SemTxvevaSi, Sps-Si wliuri an Sualeduri mogebis dividen-
debis saxiT ganawilebis Sesaxeb gadawyvetilebas iRebs par-
tniorTa kreba (ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis
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me-8 muxlis pirveli punqti). samewarmeo urTierTobebi ker-
Zo-samarTlebrivi (samoqalaqo) urTierTobebis erT-erTi sa-
xea; amitom, misi monawilenic valdebulni arian _ TavianTi
ufleba-movaleobani ganaxorcielon keTilsindisierad (ix.
ssk-is 8 muxlis me-3 nawili). Tavis mxriv, keTilsindisiereba
samarTlebriv urTierTobebSi gulisxmobs monawilis mier sa-
kuTari uflebebis realizebas sakiTxis gadawyvetisaTvis
mniSvnelovani faqtobrivi garemoebebis obieqturi, samar-
Tliani SefasebiT da samarTlebrivi urTierTobis meore mo-
nawilis uflebebis pativiscemiT; winaaRmdeg SemTxvevaSi, sa-
xeze iqneba uflebis borotad gamoyeneba (ix. ssk-is 115-e mux-
li), rac dauSvebelia da iuridiuli Sedegebi ar mohyveba.

11.14. dadgenilia, rom mopasuxe sawarmos direqtori imav-
droulad sawarmos dominanti (maJoritari) partnioria, ro-
melsac praqtikuli SesaZlebloba aqvs, gadamwyveti zegav-
lena moaxdinos partniorTa krebis kenWisyris Sedegze (ix.
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-8
punqti). aseve dadgenilia, rom dominanti partniori Tavis
am mdgomareobas borotad iyenebs da laxavs sawarmos mino-
ritari partnioris uflebebs: dausabuTeblad da sistema-
tiurad uars ambobs sawarmos mogebis dividendis saxiT gana-
wilebaze, riTac zians ayenebs minoritar partniors, amas-
Tan, dominanti partniori Tavad iRebs sawarmodan e.w. fa-
rul dividends, direqtoris xelfasis saxiT. amdenad, saa-
pelacio sasamarTlos SefasebiT, dominanti partniori ara-
keTilsindisierad moqmedebs; Sesabamisad, misi moqmedebe-
bi, maT Soris _ 2015 wlis 25 aprilis gadawyvetilebac, ga-
formebuli mopasuxe sawarmos partniorTa krebis gadawyve-
tilebad, kanons ewinaaRmdegeba da baTilia (ix. ssk-is 54-e
muxli). amdenad, saapelacio sasamarTlom daaskvna, rom par-
tniorTa krebis 2015 wlis 25 aprilis gadawyvetilebis baTi-
lad cnobis Taobaze gasaCivrebuli gadawyvetileba kanonie-
ria.

11.15. zemoxsenebuli motivaciidan gamomdinare, minori-
tari partnioris kanoniT daculi uflebebis aRsadgenad, sa-
apelacio sasamarTlom aucilebelad miiCnia mopasuxe sawar-
mos diskreciul uflebamosilebaSi Careva, romelic Seexeba
dividendis ganawilebis Taobaze gadawyvetilebis miRebas da,
imis gamo, rom dominanti partniori ukanonod da dausabu-
Teblad acxadebs uars am gadawyvetilebis miRebaze, Tavad
sasamarTlom miiRo gadawyvetileba dividendis ganawilebis
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Taobaze.
11.16. saapelacio sasamarTlo, winamdebare gadawyvetile-

bis 11.4.5, 11.5-11.6.1 qvepunqtebSi miTiTebuli faqtebidan ga-
momdinare, ar daeTanxma raionuli sasamarTlos gaangariSe-
bas sawarmos 2014 wlis gasanawilebeli mogebis odenobis Se-
saxeb da daaskvna, rom unda ganawilebuliyo 45 186 lari, sai-
danac minoritar partniors, dividendis saxiT, unda mieRo
11 296 lari. am nawilSi gasaCivrebuli gadawyvetileba saape-
lacio sasamarTlos gadawyvetilebiT Seicvala imgvarad, rom
minoritari partnioris sarCeli srulad dakmayofilda.

11.17. saapelacio sasamarTlom ganmarta, rom sawarmos wes-
deba aris partniorTa SeTanxmeba, romlis safuZvelzec wes-
rigdeba sawarmos saqmianobasTan an/da partniorebis urTi-
erTobebTan dakavSirebuli sakiTxebi (ix. `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-3 muxlis me-41 punqti). wesdeba aris
garigeba _ sawarmos partniorTa ormxrivi an mravalmxrivi
nebis gamovlena, mimarTuli samarTlebrivi urTierTobis
warmoSoba-mowesrigebisaken (ix. ssk-is 50-e muxli); wesdebis,
rogorc garigebis, namdviloba ganisazRvreba, zogadad, ga-
rigebis namdvilobisaTvis kanoniT dawesebuli pirobebiT.

11.17.1. saapelacio sasamarTlos SefasebiT, sawarmos wes-
debis 2015 wlis redaqciis 4.4, 5.1.2, 5.1.3, 5.1.8, 5.1.10, 6.7.10,
7.3, 7.5.1, 7.5.2 da 8.4 qvepunqtebi ewinaaRmdegeba saqarTve-
los moqmedi kanonmdeblobis normebs, kerZod:

a) 4.4 qvepunqti: `mewarmeTa Sesaxeb~ saqarTvelos kanoni
ar gansazRvravs Sps-saTvis sawesdebo kapitalis minimalur
odenobas (ix. aRniSnuli kanonis 45-e muxli); amasTan, axali
(damatebiTi) Senatanebis gziT sawarmos kapitalis gazrdis
Sesaxeb gadawyvetilebas iRebs ara calkeuli, Tundac domi-
nanti partniori, aramed _ partniorTa kreba (ix. imave kano-
nis me-91 muxlis me-6 punqtis `z~ qvepunqti);

b) 5.1.2 da 8.4 qvepunqtebi: Sps aris korporaciulad orga-
nizebuli iuridiuli piri, romelsac gaaCnia sakuTari qone-
ba da igi Tavisi qonebiT damoukideblad agebs pasuxs (ix. `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-3 pun-
qti; ssk-is 24-e muxlis 1-li da me-2 nawilebi). amitom, dauS-
vebelia arsebobdes Sps-is qonebis kuTvnilebis ormagi re-
Jimi, anu _ esa Tu is qoneba erTdroulad iyos rogorc Sps-is,
aseve _ misi erT-erTi partnioris piradi sakuTreba, rac ar
unda iyos am qonebis Seqmnis Tu SeZenis wyaro, iqneba es am
partnioris mogebis wili Tu sxva finansebi. partniors SeiZ-
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leba ekuTvnodes ara Sps-is esa Tu is konkretuli qoneba,
aramed _ mxolod wili am sawarmoSi (ix. imave kanonis me-3 mux-
lis me-5 punqti, 44-e muxlis me-3 punqti);

g) 5.1.3 qvepunqti: Sps-s wili aris mimoqcevadi ufleba (ix:
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 44-e muxlis me-3
punqti), romelic ekuTvnis partniors da, Sesabamisad, par-
tniors igi SeuZlia gankargos SeuzRudavad, kanonismieri an
saxelSekrulebo boWvis farglebSi (ix. ssk-is 170-e muxlis 1-
li nawili). amgvari saxelSekrulebo boWva SesaZlebelia da-
wesdes sawarmos dafuZnebisas Sedgenili wesdebiT, an Sem-
dgomac, yvela partnioris SeTanxmebiT. radgan wilis gasxvi-
sebis uflebis SezRudva pirdapir da uSualo gavlenas ax-
dens partnioris registrirebul uflebaze, dauSvebelia am-
gvari gadawyvetilebis miReba Sesabamisi partnioris Tanxmo-
bis gareSe (ix. imave kanonis me-3 muxlis me-52 punqti);

d) 5.1.8, 5.1.10, 7.3 da 7.5.2 qvepunqtebi: saqarTveloSi Sro-
ma Tavisufalia (ix. saqarTvelos konstituciis 30-e muxlis
1-li punqti). zogadad, raime uflebis SezRudva dasaSvebia
kanoniT pirdapir gaTvaliswinebul SemTxvevaSi, raime legi-
timuri miznis misaRwevad. mocemul SemTxvevaSi, 5.1.8 da 7.3
qvepunqtebi ar efuZneba kanonis amgvar normas da arc miTi-
Tebuli legitimuri mizania cxadad gamokveTili; kanoni ar
iTvaliswinebs partnioris valdebulebas, daeswros partni-
orTa krebebs, es partnioris uflebaa (ix. `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis me-91 muxli); amitom, am uflebis
gamouyeneblobis gamo partniorisaTvis raime formiT pasu-
xismgeblobis (maT Soris _ sawarmodan garicxvis) daweseba,
masTan SeuTanxmeblad, dauSvebelia; Sesabamisad, 5.1.8, 5.1.10
da 7.5.2 punqtebi ar Seesabameba kanons;

e) wesdeba icvleba mxolod partniorTa krebis da ara di-
reqtoris gadawyvetilebiT (ix: `mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-91 muxlis me-5 punqtis `b~ qvepunqti); amitom,
6.7.10 da 7.5.1 qvepunqtebic ar Seesabameba kanons.

11.17.2. zemoaRniSnulidan gamomdinare, minoritari par-
tnioris sarCeli sawarmos wesdebis 2015 wlis redaqciis ze-
moT miTiTebuli debulebebis nawilSi baTilad cnobis Tao-
baze dasabuTebulad miiCnia saapelacio sasamarTlom da sar-
Celi am nawilSic daakmayofila.

11.18. saapelacio sasamarTlom ganmarta, rom sawarmodan
partnioris garicxva ukiduresi RonisZiebaa da faqtobri-
vad sawarmoSi sakuTrebis CamorTmevas warmoadgens, rac Se-
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iZleba ganxorcieldes mxolod kanoniT pirdapir gaTvalis-
winebul SemTxvevaSi da imgvarad, rom ar dairRves sakuTre-
bis uflebis arsi (ix. saqarTvelos konstituciis 21-e mux-
lis me-2 nawili).

11.18.1. SesaZlebelia, partniori gairicxos sawarmodan, Tu
man ar ganaxorciela Senatani partniorTa SeTanxmebiT gan-
sazRvrul vadaSi da gansazRvruli odenobiT (ix: `mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-7 punqti). par-
tnioris garicxvis sxva SemTxvevas es kanoni ar iTvaliswi-
nebs. dadgenilia, rom sawarmos sawesdebo kapitali _ 2000
lari _ Sevsebulia; igi aRar gazrdila da, Sesabamisad, mino-
ritar partniors raime damatebiTi Senatanis ganxorciele-
ba ar davalebia. amdenad, Senatanis ganuxorcieleblobis mo-
tiviT, minoritari partnioris sawarmodan garicxva ver mox-
deba.

11.18.2. dadgenilia, aseve, rom maJoritari (dominanti) par-
tniori sistematurad laxavs minoritari partnioris ufle-
bebs, ris gamoc es ukanaskneli iZulebuli iyo, miemarTa sxva-
dasxva saxelmwifo uwyebisaTvis, maT Soris _ sasamarTlo-
saTvis, sakuTari darRveuli uflebebis aRdgenis mizniT.
aseTi qmedeba sawarmodan zianis momtanad ver CaiTvleba da
arc am motiviT daiSveba minoritari partnioris garicxva sa-
warmodan; sawarmos mtkicebasTan dakavSirebiT, rom dasaxe-
lebuli saCivrebi `mogonili~ da usafuZvlo iyo, saapelacio
sasamarTlom ganmarta, rom saqmis masalebiT dasturdeba sa-
winaaRmdego faqti (ix. winamdebare gadawyvetilebis 11.8.4
qvepunqti).

11.19. saapelacio sasamarTlos SefasebiT, sawarmom, sssk-
is 102-e muxlis pirveli nawiliT dadgenili wesiT, verc is
SeZlo daemtkicebina, rom minoritarma partniorma daafuZ-
na mopasuxe sawarmos konkurenti sawarmoebi da xelmZRvane-
lobs maT, riTac ziani adgeba mopasuxes (ix. am gadawyvetile-
bis 11.8.3 qvepunqti).

11.20. sawarmos miTiTebasTan dakavSirebiT, rom davis gan-
xilva unda gagrZelebuliyo mis mier davis sagnis dazuste-
bis gaTvaliswinebiT, kerZod, minoritari partnioris sawar-
modan nebayoflobiT gasvliT gamowveuli, Secvlili viTa-
rebidan gamomdinare, saapelacio sasamarTlom ganmarta, rom
Tavad minoritarma partniorma kategoriulad uaryo sawar-
modan gasvlis faqti da sawarmos partniorTa 2016 wlis 5 iv-
nisis krebis gadawyvetileba gaasaCivra kidec sasamarTlo-
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Si, ris gamoc sawarmos miTiTebuli pretenzia dausabuTebe-
lia da gaziarebuli ver iqneba.

11.20.1. zemoxsenebulidan gamomdinare, saapelacio sasa-
marTlom daaskvna, rom raionuli sasamarTlos gasaCivrebu-
li gadawyvetileba sawarmos partniorTa 2015 wlis 25 apri-
lis krebis gadawyvetilebis baTilad cnobis, minoritari par-
tniorisaTvis dividendis saxiT 5179.5 laris mikuTvnebisa
da amave partnioris s-edan garicxvis uaryofis nawilebSi ka-
nonieria da misi Secvlis safuZveli ar arsebobs.

11.21. gasaCivrebuli gadawyvetileba minoritari partni-
orisaTvis damatebiT, dividendis saxiT, 6116 laris mikuT-
vnebisa da sawarmos 2015 wlis wesdebis 4.4, 7.3, 8.4, 5.1.2, 5.1.3,
5.1.8, 5.1.10, 6.7.10, 7.5.1 da 7.5.2 punqtebis baTilad cnobis Se-
saxeb minoritari partnioris sasarCelo moTxovnebis uar-
yofis nawilebSi, gamotanilia kanonis darRveviT, radgan ra-
ionulma sasamarTlom ar gamoiyena kanonebi, romlebic unda
gamoeyenebina; amitom, pirveli instanciis sasamarTlos ga-
dawyvetileba, am nawilebSi, sssk-is 393-e muxlis me-2 nawi-
lis `a~ qvepunqtis, 385-e-386-e muxlebis Sesabamisad, saape-
lacio sasamarTlos mier miRebuli axali gadawyvetilebiT
Seicvala da minoritari partnioris sarCeli srulad dakma-
yofilda.

12. mopasuxe sawarmos sakasacio saCivari
12.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 24 aprilis gadawyvetileba sakasacio
wesiT gaasaCivra sawarmom (Segebebuli sarCelis avtorma),
romelmac moiTxova minoritari partnioris sarCelis dakma-
yofilebis Sesaxeb gasaCivrebuli gadawyvetilebis gauqme-
ba, xolo sawarmos Segebebuli sarCelis uaryofis nawilSi,
axali gadawyvetilebis miRebiT, sawarmos Segebebuli sarCe-
lis imgvarad dakmayofileba, rom ZalaSi darCes sawarmos
partniorTa krebis 2015 wlis 25 aprilis #3 krebis oqmi, Se-
sabamisad, dakmayofildes mopasuxe sawarmos moTxovna da mi-
noritari partniori cnobil iqnes partniorTa Semadgenlo-
bidan gasulad (ix. sakasacio saCivari).

13. sakasacio samarTalwarmoebis etapi
13.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 28 ivlisis ganCinebiT sakasacio sasamarTlom war-
moebaSi miiRo sawarmos sakasacio saCivari dasaSvebobis wi-
napirobebis Sesamowmeblad, xolo imave wlis 27 oqtombris
ganCinebiT sakasacio ganacxadi cnobil iqna dasaSvebad ar-
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sebiTad gansaxilvelad sssk-is 391-e muxlis me-5 nawilis `a~
qvepunqtis safuZvelze.

13.2. saqmis masalebSia kasatoris mier damatebiT (sakasa-
cio samarTalwarmoebis etapze dadgenili xarvezis gamos-
worebis gancxadebasTan erTad _ registrirebulia
18.07.2017w. #...) warmodgenili mtkicebulebebi, rac sakasa-
cio sasamarTloSi saqmis ganxilvis saprocesosamarTlebri-
vi danawesidan gamomdinare ar ganuxilavs sakasacio sasamar-
Tlos, radgan misi msjeloba Semoifargleba mxolod saape-
lacio sasamarTlos mier dadgenili faqtebis farglebSi sa-
davo samarTalurTierTobis samarTlebrivi SefasebiT (ix.
sssk-is 407-e muxli).

13.3. minoritarma partniorma sawarmos sakasacio saCivar-
ze warmoadgina sakasacio Sesagebeli, aseve _ werilobiTi mo-
sazreba sawarmos direqtoris mier sakasacio sasamarTloSi
wardgenil damatebiT mtkicebulebebze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sawarmos saka-

sacio saCivris iuridiuli dasabuTebulobis arsebiTad gan-
xilvis Sedegad miiCnevs, rom sakasacio saCivari nawilobriv
unda dakmayofildes da, saapelacio sasamarTlos gadawyve-
tilebis SecvliT, miRebul unda iqnes axali gadawyvetile-
ba, romliTac ar dakmayofildeba minoritari partnioris
(Tavdapirveli mosarCelis) sarCeli da aseve uaryofili iq-
neba sawarmos Segebebuli sarCelis moTxovna.

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi. amave kodeqsis 407-e muxlis pirveli nawiliT, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba gaTvaliswinebuli iq-
nes am kodeqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi
miTiTebuli faqtebi; amave muxlis me-2 nawilis Tanaxmad, sa-
apelacio sasamarTlos mier damtkicebulad cnobili faq-
tobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli
pretenzia (Sedaveba). sakasacio sasamarTlos miaCnia, rom ka-
satoris pretenziaTa nawili, kerZod, minoritari partnio-
ris sasarCelo moTxovnis uaryofis nawilSi, dasabuTebulia.
rac Seexeba Tavad sawarmos Segebebuli sarCelis moTxovnas,
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aRniSnuls samarTlebrivi safuZveli ar gaaCnia.
15. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-

baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81). amdenad, sakasacio sasamarTlo miuTiTebs da ganmartavs
mxolod im ZiriTad samarTlebriv sakiTxebs, ramac ganapi-
roba rogorc Tavdapirveli, ise Segebebuli sarCelebis uar-
yofa.

16. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom saqmis ganmxilvelma sasamarTlom, uwi-
naresad, unda daadginos moTxovnis materialuri safuZve-
li (moTxovnis damfuZnebeli norma) da mxolod amis Semdeg
unda gamoarkvios moZiebuli normis winapirobebi, misi ab-
straqtuli Semadgenloba da Seamowmos ganxorcielebulia
Tu ara gansaxilvel saqmeze yvela maTgani. am aspeqtSi, for-
malur-samarTlebrivi TvalsazrisiT, sasamarTlo SezRudu-
lia sarCelis faqtobrivi garemoebebiT, igi amowmebs romel
konkretul faqtobriv garemoebebze miuTiTebs mosarCele,
qmnian Tu ara isini damfuZnebeli normis uklebliv yvela wa-
namZRvars. amis Semdeg mowmdeba, mopasuxis pozicia ramde-
nad aqarwylebs warmoSobil wanamZRvrebs (procesualuri da
materialuri TvalsazrisiT).

17. Tavdapirvelma mosarCelem, romelic mopasuxe sawar-
mos minoritari partnioria, sawarmos winaaRmdeg aRZruli
sarCeliT moiTxova sazogadoebis 2015 wlis 25 aprilis #3
krebis gadawyvetilebis baTilad cnoba, romelic 2014 wlis
gaunawilebel mogebas exeba da sazogadoebis sarezervo fon-
dis Sesavsebad warimarTa; mosarCelem moiTxova, mis sasar-
geblod, dividendis gadaxdis dakisreba sawarmosaTvis, rac
minoritari partnioris mtkicebiT, 2014 wlis finansuri mo-
gebis 45 186 laris 25%-ia da 11 296 lariT ganisazRvreba; mo-
sarCelem aseve moiTxova sawarmos 2015 wlis wesdebis cal-
keuli debulebis baTilad cnoba (minoritari partnioris sa-
sarCelo moTxovna da safuZvlebi ix. winamdebare gadawyve-
tilebis 6.2-6.2.4 qvepunqtebSi).

17.1. saapelacio samarTalwarmoebis etapze saapelacio sa-
samarTlos gadawyvetilebiT minoritari partnioris sarCe-
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li srulad dakmayofilda, rac sawarmos sakasacio preten-
ziis sagania da aqedan gamomdinare, sakasacio sasamarTlo mo-
sarCelis (minoritari partnioris) moTxovnis samarTlebriv
safuZvelze gaamaxvilebs yuradRebas.

17.2. imis gaTvaliswinebiT, rom mosarCelem moiTxova 2015
wlis 25 aprilis #3 krebis gadawyvetilebis baTilad cnoba,
romelzedac ar ganawilda sawarmos wliuri mogeba da 2014
wlis gaunawilebeli mogebidan kuTvnili 25%-iani wilis Se-
satyvisi dividendi, uwinaresad erTmaneTisagan unda gaimij-
nos Sps-is mogebidan partnioris wilis Sesatyvisi dividen-
dis miRebisa da misi moTxovnis uflebebi. sakasacio sasamar-
Tlom ganmarta: `SezRuduli pasuxismgeblobis sazogadoe-
bis mogebis wilis (dividendis) miRebis ufleba moicavs di-
videndis miRebis zogad uflebas (dividendis miRebis uf-
leba) da konkretuli sameurneo wlis bolos partnioris mi-
er sazogadoebis mogebis nawilis moTxovnis uflebas (divi-
dendis moTxovnis ufleba). maT Soris gansxvaveba imaSia, rom
pirveli ufleba warmoiSoba sazogadoebis partniorad gax-
domis momentidan, xolo meore _ sazogadoebis partniorTa
krebis mier mogebis ganawilebis Sesaxeb gadawyvetilebis mi-
Rebis momentidan~ (ix.susg #as-1328-1170-2010, 2011 wlis 6
ivnisis gadawyvetileba; Sdr. susg #as-774-741-2016,
25.11.2016w.). maSasadame erTmaneTisagan gansxvavdeba divi-
dendis miRebis zogadi ufleba, rac minoritar partniors,
sawarmos partniorad registraciisTanave warmoeSva, xolo
rac Seexeba partnioris mier dividendis moTxovnis ufle-
bas, es ukanaskneli dakavSirebulia kapitaluri sazogadoe-
bis partniorTa krebis mier gadawyvetilebis miRebasTan;

17.3. gansaxilvel SemTxvevaSi saqmis masalebiT dadgeni-
lia, rom 2015 wlis 25 aprils #3 partniorTa krebas ar miu-
Ria gadawyvetileba 2014 wlis dividendis ganawilebaze (ix.
winamdebare gadawyvetilebis 11.4-11.4.4 qvepunqtebi), rac di-
videndis moTxovnis uflebas warmouSobda minoritar par-
tniors. es ukanaskneli sarCeliT swored partniorTa kre-
bis diskreciul uflebamosilebaSi SeWras iTxovs sasamar-
Tlosagan da sadavo krebis oqmis baTilad cnobas, romelze-
dac ar ganawilebula wliuri mogeba (ix. winamdebare gadaw-
yvetilebis 6.2.3 qvepunqti).

18. mravalmxrivi garigebis gavrcelebul formad miiCne-
va kapitaluri sazogadoebis partniorTa krebis gadawyveti-
leba, romelic miiReba ara gamovlenil nebaTa konsensusis
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safuZvelze, aramed gamovlenil nebaTa umravlesobis mier
(ix. samoqalaqo kodeqsis komentari, wigni I, Wanturia (red.),
2017, muxli 50, veli 14). sakasacio sasamarTlo ganmartavs,
rom minoritari partnioris dividendis moTxovnis uflebis
samarTlebrivi safuZveli iqneboda `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-91 muxli da sawarmos wesdeba. partni-
orTa krebaze miRebuli gadawyvetilebiT partniorebi xma-
Ta umravlesobiT avlenen nebas, romelic emsaxureba kapi-
taluri sazogadoebis, rogorc ekonomikur mogebaze orien-
tirebuli organizaciul-samarTlebrivi samewarmeo subieq-
tis, ganviTarebas da Semdgom amocanebs. partniorTa krebis,
romelic ekonomikuri mogebis miRebis mizniT dafuZnebuli
sazogadoebis mmarTveli umaRlesi organoa, gadasawyvetia
sawarmoSi wliuri dividendis ganawileba da misi odenobis
gansazRvra, rac mewarmeobis Tavisufali ganviTarebisaTvis
sawarmos marTvisa da Sidapartnioruli urTierTobebis po-
litikis sakiTxs ganekuTvneba da misi gadawyveta sasamarTlo
davis gziT SeuZlebelia.

18.1. amdenad, sakasacio sasamarTlo ar iziarebs gasaCiv-
rebuli gadawyvetilebis msjelobasa da daskvnebs sawarmos
partniorTa krebis diskreciul uflebamosilebaSi Carevis
mizanSewonilobasTan dakavSirebiT, minoritari partnioris
sasargeblod, sawarmos wliuri mogebidan partnioruli wi-
lis Sesatyvisi dividendis ganawilebis Taobaze (ix. winamde-
bare gadawyvetilebis 11.4.5-11.6.1 qvepunqtebi). miuxedavad
imisa, rom saapelacio sasamarTlom marTebulad miuTiTa ga-
saCivrebul gadawyvetilebaSi, rom samewarmeo urTierTobebi
kerZosamarTlebrivi urTierTobis erT-erTi saxea, araswo-
rad daaskvna sawarmos diskreciul uflebamosilebaSi Care-
vis saWiroeba, rac minoritari partnioris kanoniT daculi
uflebebis aRdgenis mizans daukavSira (ix. winamdebare ga-
dawyvetilebis 11.14-11.16 qvepunqtebi);

19. sakasacio sasamarTlo aqve imasac ganmartavs, rom mo-
cemul SemTxvevaSi maJoritar partniors sawarmos saxeliT
misaReb gadawyvetilebebze gadamwyveti gavlenis moxdenis
praqtikuli SesaZlebloba aqvs sakuTari dominanturi pozi-
ciis gaTvaliswinebiT, romelic imavdroulad sawarmos di-
reqtoricaa da sazogadoebas mesame pirebis winaSec warmo-
adgens, anu rogorc sawarmos Sida, ise gare urTierTobebze
(mesame pirebTan) zegavlenis mqone piria, Sesabamisad, mino-
ritar partniors (Tavdapirvel mosarCeles) sakuTari uf-
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lebis dacva SeeZlo ara partniorTa krebis sadavo oqmis ba-
Tilad cnobisa da dividendis ganawilebis Taobaze partni-
orTa krebis ararsebuli gadawyvetilebidan gamomdinare
moTxovniT, aramed, sawarmos direqtoris mier sawarmosaT-
vis miyenebuli zianis faqtobriv garemoebebsa da samarTleb-
rivad vargis mtkicebulebebze miTiTebiT (derivatiuli sar-
Celi). erT-erT saqmeze sakasacio sasamarTlom ganmarta: `er-
TmaneTisagan unda gaimijnos sawarmos partnioris ufleba-
movaleobebi da sawarmos direqtoris ufleba-movaleobebi,
radgan iseT viTarebaSi, rogorc es mocemul SemTxvevaSia,
martooden im faqtobrivi mocemulobis gamo, rom sawarmos
50%-iani wilis partniori, imavdroulad, sawarmos direqto-
ricaa, ar ganapirobebs imas, rom erTmaneTSi iqnes aRreuli
partniorisa da direqtoris, romelic sawarmos warmomadgen-
lobiTi uflebamosilebis mqone piria, funqciebi da samar-
Tlebrivi valdebulebebi sawarmos, partniorTa Tu mesame
pirTa winaSe~.... `mewarmeTa Sesaxeb~ saqarTvelos kanonis 47-
e muxlis Tanaxmad, `sawarmos partniorebi mmarTvelobiT uf-
lebamosilebas axorcieleben partniorTa saerTo krebis meS-
veobiT. partniorTa kreba gansazRvravs sawarmos ZiriTad mi-
marTulebebsa da zogadad, saqmianobis politikas. xolo di-
reqtori aris partniorTa mier SemuSavebuli ZiriTadi mi-
marTulebebisa da politikis ganmaxorcielebeli. direqto-
ris kompetencia da pasuxismgeblobis moculoba ganisaz-
Rvreba specialuri kanoniT an/da sawarmos wesdebiT. speci-
aluri kanonis me-9 muxlis Sesabamisad xelmZRvanelobis uf-
leba SezRuduli pasuxismgeblobis sazogadoebaSi aqvT di-
reqtorebs, Tu wesdebiT (partniorTa SeTanxmebiT) sxva ram
ar aris gaTvaliswinebuli. direqtorebi sazogadoebis saq-
meebs unda gauZRvnen keTilsindisierad; kerZod, zrunav-
dnen ise, rogorc zrunavs analogiur Tanamdebobaze da ana-
logiur pirobebSi myofi Cveulebrivi, saRad moazrovne pi-
ri, da moqmedebdnen im rwmeniT, rom maTi es moqmedeba yve-
laze xelsayrelia sazogadoebisaTvis. Tu isini ar Seasru-
leben am movaleobas, sazogadoebis winaSe warmoSobili zia-
nisTvis pasuxs ageben solidarulad, mTeli Tavisi qonebiT,
pirdapir da uSualod. xelmZRvanelobaze/warmomadgenlo-
baze uflebamosil pirTan (pirebTan), aseve sameTvalyureo
sabWosa da sawarmos sxva organoebis wevrebTan urTierTo-
bebi regulirdeba am kanoniT, sazogadoebis wesdebiTa da
maTTan dadebuli xelSekrulebebiT....~ (susg #as-612-571-
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2017, 28.07.2017w.).
19.1. gansaxilvel SemTxvevaSi Tavdapirveli mosarCele

sarCelSi miTiTebuli faqtebidan gamomdinare erTmaneTi-
sagan ar mijnavs sawarmos maJoritari partniorisa da sawar-
mos direqtoris, romelic erTi da igive piria, qmedebebs,
romlebic SesaZloa mosarCeles sxvadasxva samarTlebrivi
moTxovnebis wardgenis safuZvels aniWebdes. yvela SesaZlo
pretenzia, romelic sawarmos direqtors exeba, dasabuTe-
buli da damtkicebuli unda iqnes `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis me-9 muxlis me-6 nawilis (am muxlis pirvel
punqtSi miTiTebuli pirebi da sameTvalyureo sabWos wevre-
bi sazogadoebis saqmeebs unda gauZRvnen keTilsindisierad;
kerZod, zrunavdnen ise, rogorc zrunavs analogiur Tanam-
debobaze da analogiur pirobebSi myofi Cveulebrivi, saRad
moazrovne piri, da moqmedebdnen im rwmeniT, rom maTi es moq-
medeba yvelaze xelsayrelia sazogadoebisaTvis. Tu isini ar
Seasruleben am movaleobas, sazogadoebis winaSe warmoSobi-
li zianisTvis pasuxs ageben solidarulad, mTeli Tavisi qo-
nebiT, pirdapir da uSualod. sazogadoebis uari regresuli
anazRaurebis moTxovnebze an sazogadoebis kompromisi ba-
Tilia, Tu anazRaureba aucilebelia sazogadoebis kredi-
torTa dasakmayofileblad. Tu anazRaureba aucilebelia,
sazogadoebis xelmZRvanelebis valdebuleba ar wydeba imis
gamo, rom isini moqmedebdnen partniorTa gadawyvetilebe-
bis Sesasruleblad) safuZvelze, romelic gansazRvravs ka-
pitaluri sazogadoebis xelmZRvanelobiTi da warmomadgen-
lobiTi uflebamosilebis mqone piris pasuxismgeblobas;
aseT viTarebaSi sarCeli sawarmosaTvis miyenebul zians un-
da ukavSirdebodes. mocemul SemTxvevaSi, minoritari par-
tnioris pretenziebi, rac ukavSirdeba S. b-isagan, sawarmos
saxeliT, sawarmos direqtoris (romelic maJoritari partni-
oria) mier 15 000 laris sesxis dausabuTeblad aRebas, SesaZ-
loa, sawarmosaTvis miyenebuli zianis saxiT, direqtoris wi-
naaRmdeg sarCelis aRZvris safuZveli iyos da ara imgvari
mtkicebis, rogorc amas Tavdapirveli mosarCele cdilobs
Tavis sarCelSi, rom saeWvo sesxis aRebiT, misi gastumrebi-
saTvis gaRebuli Tanxa arasworad gamoaklda sawarmos wmin-
da mogebas da a.S. (ix. winamdebare gadawyvetilebis 6.2.2 qve-
punqti).

19.2. mosarCelem, marTalia, sarCelSi miuTiTa sawarmos
75%-iani wilis mflobeli partnioris mier sakuTari ufle-
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bamosilebis borotad gamoyenebaze, Tumca, misi sasarCelo
moTxovnidan gamomdinare, romelsac, rogorc zemoT ukve
aRiniSna, ar gaaCnia samarTlebrivi safuZveli, man ar ganavi-
Tara msjeloba `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-
3 muxlis me-8 nawilis safuZvelze (Tu sawarmos dominantma
partniorma ganzrax gamoiyena Tavisi dominanturi mdgoma-
reoba am sazogadoebis sazianod, man danarCen partniorebs
unda gadauxados Sesabamisi kompensacia. dominantad iTvleba
partniori an erTad moqmed partniorTa jgufi, romelsac
aqvs praqtikuli SesaZlebloba, gadamwyveti zegavlena mo-
axdinos partniorTa krebis kenWisyris Sedegze), rac konkre-
tuli winapirobebis damtkicebis SemTxvevaSi minoritar par-
tniors maJoritarisagan da, ara sawarmosagan, kompensaciis
moTxovnis uflebas mianiWebda.

19.3. sakasacio sasamarTlo imasac aRniSnavs, rom sawar-
mos partniorTa krebis oqmis baTilad cnoba, rogorc damo-
ukidebeli moTxovna, SesaZloa yovel konkretul SemTxve-
vaSi dasabuTdes im proceduruli wesebis darRvevaze miTi-
TebiT, Tuki aseTi daSvebulia kapitaluri sazogadoebis par-
tniorTa krebis mowvevis dros. aseT viTarebaSi daculi un-
da iqnes `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-15 mux-
lis me-2 nawiliT gansazRvruli gasaCivrebis vadebi. `partni-
orTa krebis gadawyvetilebis, rogorc mravalmxrivi garige-
bis (ix. sk-is 50-e muxli) baTilad aRiarebis moTxovnis gan-
xilvisas gadamwyveti mniSvnelobisaa sakiTxi imis Taobaze,
Tu ramdenad namdvili interesi gaaCnia am moTxovnis mimarT
mosarCeles da Tundac mis mier miTiTebuli garemoebebis ga-
ziarebis SemTxvevaSi, sarCelis dakmayofilebiT miiRweva Tu
ara iuridiuli interesi _ darRveuli uflebis efeqturi
dacva, anu aRiarebiTi sarCelis warmatebuloba, Tanaxmad sa-
moqalaqo saproceso kodeqsis 180-e muxlisa, gamarTlebu-
lia iuridiuli interesis namdvilobiT~ (ix. susg #as-839-
805-2016, 06.03.2017 w.).

20. sakasacio sasamarTlom dasabuTebulad miiCnia sawar-
mos (Segebebuli sarCelis avtoris) sakasacio pretenziaTa
is nawili, romelic exeba Tavdapirveli mosarCelis sasar-
geblod dakmayofilebul sarCels sawarmos partniorTa kre-
bis 2015 wlis 25 aprilis #3 oqmis baTilad cnobisa da 2014
wlis gaunawilebeli finansuri mogebidan minoritari partni-
orisaTvis, am ukanasknelis 25%-iani wilis Sesabamisi, divi-
dendis mikuTvnebis Taobaze, Sesabamisad, sawarmos sakasa-
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cio saCivris am nawilSi dakmayofilebiT uaryofilia mino-
ritari partnioris sarCeli da, sakasacio sasamarTlos axa-
li gadawyvetilebiT, ar dakmayofilda Tavdapirveli sarCe-
li sawarmos partniorTa krebis 2015 wlis 25 aprilis #3 oq-
mis baTilad cnobisa da dividendis ganawilebis (25%-is Se-
satyvisi 11 296 laris sawarmosaTvis dakisrebis) Taobaze.

21. minoritari partnioris sasarCelo moTxovnasTan
dakavSirebiT, romelic 2015 wlis 25 Tebervals daregis-
trirebuli wesdebis axali redaqciis calkeuli debule-
bis baTilobas exeba (ix. winamdebare gadawyvetilebis 6.2.4
qvepunqti), sakasacio sasamarTlo ganmartavs, rom am Sem-
TxvevaSic unda ganisazRvros mosarCelis moTxovnis sa-
marTlebrivi safuZveli.

21.1. saapelacio sasamarTlom marTebulad miuTiTa, rom
wesdeba, rogorc partniorTa SeTanxmeba, aris mravalmxrivi
garigeba, romlis safuZvelzec wesrigdeba sawarmos saqmia-
nobasTan an/da partniorTa urTierTobebTan dakavSirebu-
li sakiTxebi da misi namdviloba ganisazRvreba, zogadad, ga-
rigebis namdvilobisaTvis kanoniT dawesebuli pirobebiT.
mocemul SemTxvevaSi, minoritarma partniorma moiTxova sa-
warmos wesdebis axali redaqciis calkeuli debulebis, ro-
gorc kanonsawinaaRmdego Canawerebis, baTilad cnoba, rac
daakmayofila saapelacio sasamarTlom;

21.2. sakasacio sasamarTlo, upirvelesad, imas ganmartavs,
rom partniorTa krebis gadawyvetilebis, rogorc mraval-
mxrivi garigebis (ssk-is 50-e muxli), baTilad aRiarebis moT-
xovnis ganxilvisas gadamwyveti mniSvnelobisaa sakiTxi imis
Taobaze, Tu ramdenad namdvili interesi gaaCnia am moTxov-
nis mimarT mosarCeles da Tundac mis mier miTiTebuli gare-
moebebis gaziarebis SemTxvevaSi, sarCelis dakmayofilebiT
miiRweva Tu ara iuridiuli interesi _ darRveuli uflebis
efeqturi dacva, anu aRiarebiTi sarCelis warmatebuloba,
Tanaxmad sssk-is 180-e muxlisa, gamarTlebulia iuridiuli
interesis namdvilobiT. sakasacio sasamarTlo araerT gadaw-
yvetilebaSi/ganCinebaSi ganmartavs, rom aRiarebiTi sarCe-
lis dasaSvebobis, iseve, rogorc misi dasabuTebulobis, sa-
kiTxis Semowmeba samarTlis sakiTxia da aqedan gamomdinare,
sasamarTlom procesis monawile mxaris pretenziis ararse-
bobis pirobebSic, sakuTari iniciativiT unda Seamowmos sar-
Celis dasaSveboba saqmiswarmoebis nebismier etapze. kano-
nis danawesidan gamomdinare, aRiarebiTi moTxovna dasaSve-
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bia, Tu ikveTeba mosarCelis iuridiuli interesi, rom aseTi
aRiareba sasamarTlos gadawyvetilebiT moxdes, magaliTad,
mamad cnoba, mamobis dadgena, qorwinebis baTilad cnoba, li-
teraturuli nawarmoebis avtorad aRiareba da a.S. am saxis
sarCelebis mizania ara subieqturi uflebis mikuTvneba, ara-
med uflebis sadavoobis aRmofxvra. am dros sulac ar aris
aucilebeli, rom piris ufleba darRveuli iyos, magram va-
raudi imisa, rom momavalSi SeiZleba dairRves, warmoadgens
piris iuridiul interess. amitomac, am tipis sarCelebs `uf-
lebis damdgen~ sarCelebsac uwodeben. mikuTvnebiTi sarCe-
lebisgan gansxvavebiT, aRiarebiTi sarCelis davis sagania
TviT materialursamarTlebrivi urTierToba, romelic sub-
sidiuri xasiaTis matarebelia da iuridiuli interesis ar-
seboba gamoricxulia, Tu SesaZlebelia mopasuxis mimarT mi-
kuTvnebiTi moTxovnis wardgena (ix. saqarTvelos uzenaesi
sasamarTlos didi palatis gadawyvetileba saqmeze #as-664-
635-2016, 02.03.2017 w; SeadareT aseve, susg-ebs: #as-937-887-
2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-773-730-2015, 08.09.2015w.; #as-181-174-
2016, 06.05.2016w.; #as-323-308-2016, 03.06.2016w.; #as-407-390-
2016, 10.06.2016w; #as-375-359-2016, 17.06.2016w.).

21.3. iuridiuli interesis arseboba ganpirobebulia ara
zogadad mxaris subieqturi interesiT, aramed materialur-
samarTlebrivi danawesiT, romlis Sedegis realizacia SesaZ-
lebelia aRiarebiTi sarCelis aRZvriT. materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas unda emsa-
xurebodes aRiarebiTi sarCeli. sssk-is 180-e muxli adgens
aRiarebiTi sarCelis iuridiuli interesis ganmsazRvrel
kriteriumebs, kerZod: a) mosarCeles unda edavebodnen uf-
lebaSi; b) davis arseboba unda qmnides mosarCelis uflebis
momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi sar-
Celis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebis Sedegad srulad garkveu-
li Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva;

21.4. sakasacio sasamarTlo miiCnevs, rom, mocemul Sem-
TxvevaSi, wesdebis calkeuli debulebis baTilad cnoba mo-
sarCelis darRveuli uflebis aRdgenis winapiroba ver gax-
deba, vinaidan, am konkretul moTxovnasTan dakavSirebiT un-
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da aRiniSnos, rom Tuki wesdebis (mravalmxrivi garigebis) ro-
melime debuleba kanonsawinaaRmdegoa, igi imTaviTve baTi-
lia. amasTan, `garigebis nawilis baTiloba ar iwvevs misi sxva
nawilebis baTilobas, Tu savaraudoa, rom garigeba daidebo-
da misi baTili nawilis gareSec~ (ix. ssk-is 62-e muxli). am Sem-
TxvevaSi wesdeba, rogorc mravalmxrivi garigeba, samewar-
meo sazogadoebis saxelmZRvanelo erTian dokumentad ga-
nixileba da ssk-is 62-e muxlis mizania garigebis monawileTa
kerZo avtonomiis dacva da mTliani garigebis gadarCena ma-
Sinac, roca misi erTi romelime nawili SeiZleba baTili iyos.
doqtrinaSi ganimarteba, rom erTiani garigebis calkeuli na-
wilebis baTilobis SemTxvevaSi, unda arsebobdes imis SesaZ-
lebloba, rom garigebis is nawili, romelsac ar emuqreba ba-
Tiloba, calke garigebad darCes; ssk-is 62-e muxlis mowes-
rigebidan gamomdinare yvelaze mniSvnelovania, rom garige-
bis nawilis (calkeuli debulebebis) baTiloba mxolod maSin
gamoiyeneba, rodesac, savaraudoa, rom garigeba am baTili na-
wilis gareSec daideboda (ix. samoqalaqo kodeqsis komenta-
ri, wigni I, Wanturia (red.), 2017, muxli 62, veli 1-11). sawar-
mos wesdebis calkeuli debulebis baTilobis konteqstSi mi-
noritari partnioris sarCeli ar Seicavs imgvar mtkicebas,
romelic ssk-is 62-e muxlis danawesidan gamomdinareobs da
saapelacio sasamarTlosac ar Cautarebia samarTlebrivi
kvleva im TvalsazrisiT, Tu wesdebis calkeuli nawilis ba-
Tilobis SemTxvevaSi, ramdenad aris SesaZlebeli wesdebis
arabaTili nawilis SenarCuneba, anu baTili nawilis gareSe,
sawarmos wesdeba awesrigebs Tu ara urTierTobebs partni-
orTa Soris, aseve sazogadoebis mesame pirebTan urTierTo-
bis sakiTxebs da a.S., Sesabamisad, garigebis calkeuli debu-
lebis baTilobis pirobebSi, kvlav SenarCunebulia Tu ara
wesdebis, rogorc sawarmos saqmianobis aRmweri da momwes-
rigebeli saxelmZRvanelo dokumentis, mniSvneloba da fun-
qcia;

21.5. minoritari partnioris sasargeblod saapelacio sa-
marTalwarmoebis etapze dakmayofilebuli sasarCelo moT-
xovnidan gamomdinare, baTilad iqna cnobili sawarmos wes-
debis iseTi debulebebi (ix. winamdebare gadawyvetilebis
11.7.1-11.7.2 qvepunqtebi), romlebic sawarmos funqcionire-
basa da saqmianobaze gavlenas axdenen, amasTan, araa dasabu-
Tebuli wesdebis, rogorc saxelmZRvanelo dokumentis, dar-
Cenili arabaTili (kanonSesabamisi) debulebebis samarTleb-
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rivi Zalmosileba sazogadoebis marTvisaTvis. sakasacio sa-
samarTlo ganmartavs, rom minoritari partnioris moTxovna
SesaZloa gamomdinareobdes sawarmosaTvis miyenebuli zia-
nis anazRaurebidan, rac gamowveulia wesdebis calkeuli ka-
noniT baTili debulebis safuZvelze, erTi mxriv, sawarmos
direqtoris, xolo, meore mxriv, sawarmos maJoritari par-
tnioris mier miRebuli gadawyvetilebebidan. am SemTxveva-
Sic, rogorc zemoT aRiniSna, minoritarma partniorma sar-
Celis faqtobrivi safuZvlidan gamomdinare SesaZloa sawar-
mos saxeliT sasarCelo moTxovna (derivatiuli sarCeli) aR-
Zras sawarmos direqtoris winaaRmdeg (`mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9 muxlis me-6 nawilis safuZvelze;
normis definicia ix. winamdebare gadawyvetilebis 19.1 qve-
punqtSi) an minoritarma partniorma uSualod maJoritari
partniorisagan moiTxovos kompensacia (`mewarmeTa Sesaxeb~
saqarTvelos kanonis me-3 muxlis me-2 nawilis safuZvelze;
normis definicia ix. winamdebare gadawyvetilebis 19.2 qve-
punqtSi).

21.6. zemoxsenebuli punqtebSi ganviTarebuli msjelobi-
dan gamomdinare, gansaxilvel SemTxvevaSi, minoritari par-
tnioris sarCeli, wesdebis calkeuli debulebis baTilobis
nawilSi, faqtobrivi garemoebebis miTiTebis Tvalsazrisi-
Tac ar Seicavs kvalificiur mtkicebas, radgan, rogorc ze-
moT ukve aRiniSna, minoritari partnioris pretenzia dasa-
buTebuli unda iyos maJoritari partnioris mier, Tavisi do-
minanturi mdgomareobis gamoyenebiT, sawarmos sazianod mi-
Rebuli gadawyvetilebebiT; aseve, sawarmos direqtoris mi-
er, romelic mocemul SemTxvevaSi igive piria, vinc _ maJori-
tari partniori, sazogadoebisaTvis miyenebul zianze miTi-
TebiTa da Sesabamisi faqtobrivi garemoebebis damadastu-
rebeli mtkicebulebebis wardgeniT.

21.7. zemoxsenebuli samarTlebrivi dasabuTeba daedo sa-
fuZvlad sawarmos sakasacio saCivris nawilobriv dakmayo-
filebas da, minoritari partnioris sasargeblod, saapela-
cio sasamarTlos gadawyvetilebiT dakmayofilebuli sasar-
Celo moTxovnis _ sawarmos wesdebis calkeuli debulebis
baTilad cnobis Taobaze, uaryofas, riTac ar dakmayofilda
minoritari partnioris sarCeli.

22. sakasacio sasamarTlo mokled imsjelebs sawarmos sa-
kasacio pretenziaze, romelic misi Segebebuli sarCelis dak-
mayofilebaze uaris Tqmas exeba, yuradRebas gaamaxvilebs



115

sawarmos sasarCelo moTxovnaze (ix. winamdebare gadawyve-
tilebis 7.2-.7.3 qvepunqtebi) da am SemTxvevaSic moTxovnis
samarTlebriv safuZvelze imsjelebs. sakasacio sasamarTlo
savsebiT iziarebs saapelacio sasamarTlos msjelobasa da
samarTlebriv Sefasebebs, romlebic exeba sawarmodan par-
tnioris garicxvis sakiTxs, romelic praqtikulad sawarmo-
Si sakuTrebis CamorTmevas uTanabrdeba (saapelacio sasamar-
Tlos daskvnebi ix. winamdebare gadawyvetilebis 11.19-11.19.1
qvepunqtebi) da aRniSnavs, rom marTebulia saapelacio sasa-
marTlos gadawyvetileba im nawilSi, romliTac ar dakmayo-
filda sawarmos Segebebuli sarCeli da ucvlelad darCa zes-
tafonis raionuli sasamarTlos gadawyvetileba sawarmodan
partnioris garicxvis dauSveblobis Sesaxeb.

22.1. saqarTvelos uzenaesi sasamarTlos didma palatam
ganmarta: ̀ zogadad, sawarmoSi wilis floba, gansaxilvel Sem-
TxvevaSi ki telekompaniis wilze mosarCeleebis sakuTreba,
warmoadgens aramaterialur qonebriv sikeTes (ssk-is 147-e
da 152-e muxlebi). evrokonvenciis pirveli damatebiTi oq-
mis pirveli muxli, aseve, moicavs sawarmos wilebze sakuT-
rebis uflebas. kerZod, aRniSnuli sakiTxi ganixila adamia-
nis uflebaTa evropulma komisiam mier 1982 wels saqmeSi:
Bramelid and Malmstrom v. Sweden (ganacxadis #8588/79, 8589/79;
1982). adamianis uflebaTa evropulma komisiam Tavdapirve-
lad ganixila is sakiTxi, warmoadgenda Tu ara ̀ aqciebi~ mflo-
belobas _ konvenciis pirveli damatebiTi oqmis pirveli mux-
lis farglebSi. maT aseve gansazRvres is rTuli da kompleq-
suri sakiTxi, romelic `wils~ ukavSirdeboda. kerZod, ser-
tifikati, romelic misi mflobelis sawarmos wilze sakuT-
rebis uflebas ganamtkicebs da aseve, masTan dakavSirebul
uflebebs (gansakuTrebiT, xmis micemis uflebas). amasTan,
sertifikati moicavs sawarmos wilebze arapirdapiri moT-
xovnis uflebas. saqmis faqtobrivi garemoebebidan gamomdi-
nare, eWvs ar iwvevda is faqti, rom wilebs sawarmoSi garkve-
uli ekonomikuri da qonebrivi Rirebuleba gaaCnda. Sesaba-
misad, evrokomisiam daaskvna, rom wilebi warmoadgens `mflo-
belobas~ konvenciis pirveli damatebiTi oqmis pirveli mux-
lis farglebSi. zemoxsenebuli saqme _ Bramelid and Malmstrom
v. Sweden _ mniSvnelovania ara marto imis gamo, rom igi aRia-
rebs wilis sakuTrebis uflebis konvenciiT garantirebuli
sakuTrebis uflebis farglebSi moqcevas, aramed imitomac,
rom naTlad aCvenebs aRniSnuli muxlis gamoyenebis SesaZ-
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leblobas kerZosamarTlebrivi urTierTobis subieqtebs So-
ris (ix. saqarTvelos uzenaesi sasamarTlos didi palatis ga-
dawyvetileba #as-664-635-2016, 02.03.2017w; 191-e punqti).

22.2. sawarmom (kasatorma) Segebebuli sarCeliT moiTxova
minoritari partnioris garicxva sawarmos partniorTa Semad-
genlobidan, partnioruli SeuTavseblobis, sawesdebo kapi-
talisa da wili kapitalis Seuvseblobis gamo. sakasacio sasa-
marTlo ganmartavs, rom sawarmos moTxovnas samarTlebrivi
safuZveli ar gaaCnia, radgan erTaderT SemTxvevas, rasac
`mewarmeTa Sesaxeb~ saqarTvelos kanoni partnioris SesaZ-
lo garicxvas ukavSirebs, warmoadgens amave kanonis me-3 mux-
lis me-7 nawili, romelic adgens: ̀ partniorebs SeuZliaT wes-
debiT gaTvaliswinebul SemTxvevaSi gansazRvron TiToeu-
li partnioris Senatanis Setanis wesi da vada. vadis uSede-
god gasvlis SemTxvevaSi partniori, romelmac ar ganaxor-
ciela gadaxda, kargavs wils da nawilobriv Sesrulebul val-
debulebaTa Sedegebsac, Tu wesdebiT sxva ram ar aris dad-
genili~. saapelacio sasamarTlom daadgina, rom SezRuduli
pasuxismgeblobis sazogadoebis sawesdebo kapitali _ 2000
lari _ Sevsebulia, misi gazrdis Sesaxeb partniorTa krebas
gadawyvetileba ar miuRia (ix. `mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-91 muxlis me-6 nawilis `z~ qvepunqti), aqedan
gamomdinare, minoritar partniors raime damatebiTi Sena-
tanis ganxorcielebis valdebuleba ar dakisrebia, Sesabami-
sad, Senatanis garicxvis motiviT minoritari partnioris ga-
ricxva ver moxdeboda, xolo sawarmos mier miTiTebuli sa-
fuZveli, partnioruli SeuTavseblobis Taobaze, kanonidan
ar gamomdinareobs da samarTlebriv Sedegebs ar warmoSobs.
amdenad, sawarmos partniorTa krebis 2015 wlis 27 oqtom-
bris #5 oqmi minoritari partnioris sawarmodan garicxvis
Sesaxeb ukanono da dausabuTebelia. am mxriv sawarmos dasa-
buTebuli sakasacio Sedaveba ar ganuxorcielebia da ar miu-
TiTebia imgvar garemoebasa da mtkicebulebaze, rac minori-
tar partniors sawarmoSi damatebiTi Senatanis ganxorcie-
lebas daavaldebulebda.

22.3. sakasacio sasamarTlo kasatoris verc im pretenzias
gaiziarebs, romelic sawarmos mtkicebiT, faqtobrivi gare-
moebis cvlilebis gamo, davis sagnis dazustebas da partni-
orTa krebis 2016 wlis 5 ivniss miRebuli gadawyvetilebis
sasamarTlos mier dadasturebas ukavSirdeba (ix. winamdeba-
re gadawyvetilebis 7.3.1, 9.3.1, 11.20). am nawilSic sakasacio
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sasamarTlo savsebiT iziarebs saapelacio sasamarTlos msje-
lobasa da daskvnebs, romlebic winamdebare gadawyvetile-
bis 11.20 punqtSia asaxuli. sakasacio sasamarTlom marTebu-
lad miiCnia saapelacio sasamarTlos daskvnebi sawarmos Se-
gebebuli sarCelis uaryofis Taobaze da ar daakmayofila
sawarmos sakasacio saCivari, Sesabamisad, sawarmos Segebebu-
li sarCelis moTxovna ar dakmayofilda.

23. sawarmoSi minoritari partnioris kuTvnil 25%-ian
wilze gamoyenebuli uzrunvelyofis RonisZiebis gauqmebi-
sa da mxareTa Soris saxelmwifo baJis ganawilebis sakiTxebi
asaxulia sakasacio sasamarTlos gadawyvetilebis sarezolu-
cio nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 264.3, 257-e,
408.3, 410-e, 411-e, 1991-e muxlebiT da

g a d a w y v i t a :

1. Sps `s-es~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 24 aprilis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. d. x-Zis sarCeli ar dakmayofildes;
4. Sps `s-es~ Segebebuli sarCeli ar dakmayofildes;
5. gauqmdes zestafonis raionuli sasamarTlos 2016 wlis

19 Tebervlis ganCineba, romliTac yadaRa daedo Sps `s-eSi~
d. x-Zis (p/n ...) saxelze ricxul 25%-ian wils;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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sazogadoebidan partnioris garicxva

ganCineba
saqarTvelos saxeliT

#as-201-201-2018 8 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Sps `a_s~ kapitalis 20% wilis mesakuTred
cnoba

aRwerilobiTi nawili:
1. 1992 wels dafuZnebuli da qalaq Tbilisis meriis gan-

kargulebiT (28.05.1992w.) registrirebuli SezRuduli pasu-
xismgeblobis sazogadoeba `a.~ (SemdegSi teqstSi moxsenie-
buli, rogorc kompania, sawarmo, Sps, sazogadoeba, pirveli
mopasuxe), q. Tbilisis vakis raionis sasamarTlos 1996 wlis 8
ianvris dadgenilebiT, samewarmeo reestrSi xelaxla dare-
gistrirda. sazogadoebis 1995 wlis wesdebis mixedviT, kom-
paniis wilebi Semdegnairad iyo ganawilebuli: 20% wils flob-
da partniori d. Z-Ze (SemdegSi: pirveli partniori, mosarCe-
le, apelanti, kasatori) s. a. (SemdegSi: meore mopasuxe an me-
ore partniori) _ 20%-s, m. a-i (SemdegSi: mesame mopasuxe an
mesame partniori) _ 20%-s, k. a. 30%-s (SemdegSi _ meoTxe par-
tniori), g. l-Ze _ 10%-s (SemdegSi _ mexuTe partniori). par-
tniorTa gadawyvetilebiT mosarCele daniSnuli iyo sawar-
mos direqtorad.

2. sazogadoebis partniorTa 1996 wlis 15 martis saerTo
krebis gadawyvetilebiT, mosarCele direqtoris Tanamdebo-
bidan gaTavisuflda samewarmeo eTikis darRvevisa da aras-
wor gadawyvetilebaTa miRebis safuZvliT (1 saerTo krebis
oqmi). oqmis mixedviT, krebas eswreboda sawesdebo kapita-
lis 100% wilis mflobeli xuTi partniori. gadawyvetilebis
miRebas mxari dauWira oTxma sawesdebo kapitalis 80%-is
mflobelma partniorma (mosarCele kenWisyraSi ar monawile-
obda). oqms xels aweren krebis Tavmjdomare _ meoTxe par-
tniori, krebis mdivani _ meore partniori da mosarCele.



119

3. 15.03.1996 wlis partniorTa saerTo krebis #2 oqmis mi-
xedviT, krebam Tavisi gadawyvetilebiT mosarCeles undob-
loba gamoucxada, gamoiyvana sazogadoebis damfuZnebelTa
Semadgenlobidan da gaaTavisuflda direqtoris Tanamdebo-
bidan 1996 wlis 1 aprilidan. gadawyvetilebis safuZvlad oq-
mSi miTiTebulia Semdegi: direqtori Tavs ver arTmevs par-
tniorisa da direqtoris movaleobebs, sistematurad ar-
Rvevs wesdebas, SemCneulia samewarmeo eTikis darRvevasa da
araswori gadawyvetilebebis miRebaSi. man, rogorc partni-
orma da direqtorma, ver gaamarTla partniorTa ndoba da
ver Seasrula nakisri valdebulebebi, amitom ara aqvs mora-
luri ufleba, darCes partniorad da direqtorad. amave ga-
dawyvetilebiT, direqtoris moadgiles _ d. m-s (SemdegSi _
direqtoris moadgile) daevala saqmis gadabareba yofili di-
reqtorisgan, angariSis wardgena sazogadoebis qonebidan yo-
fili partnioris gasatani wilis Sesaxeb yofili direqto-
ris materialuri pasuxismgeblobis gaTvaliswinebiT. krebis
oqmSi miTiTebulia, rom mas eswreboda sawesdebo kapitalis
100% wilis mflobeli partniori. gadawyvetilebis miRebas
mxari dauWira oTxma sawesdebo kapitalis 80%-is mflobel-
ma partniorma (mosarCele kenWisyraSi ar monawileobda). oqms
xels aweren krebis Tavmjdomare _ meoTxe partniori da kre-
bis mdivani _ meore partniori.

4. mosarCele 15.03.1996 wels sasamarTlos saxelze dawe-
ril notariulad damowmebul gancxadebaSi aRniSnavs, rom
igi aris sazogadoebis erT-erTi damfuZnebeli. partniorTa
saerTo krebis gadawyvetilebiT gaTavisuflda direqtoris
Tanamdebobidan, surs, gavides damfuZneblebis Semadgenlo-
bidanac. mas qonebrivi an sxva saxis pretenzia sazogadoeba-
sa da damfuZneblebTan ar aqvs da arc momavalSi ar eqneba.

5. 04.04.1996 wels sazogadoebis damfuZnebelma oTxma par-
tniorma samewarmeo reestrSi Sesabamisi cvlilebebisa da sa-
zogadoebis axali wesdebis damtkicebis moTxovniT mimarTa
sasamarTlos. gancxadebis mixedviT, saerTo krebam gadawyvi-
ta damfuZnebelTa Semadgenlobidan mosarCelis gasvla. ama-
ve gadawyvetilebiT mosarCele gaTavisuflda direqtoris
Tanamdebobidan. sazogadoebis damfuZneblebi arian: meore
mopasuxe _ 25%-iani wiliT, mesame mopasuxe _ 25%-iani wiliT,
meoTxe partniori _ 40%-iani wiliT, mexuTe partniori _ 10%-
iani wiliT. gancxadebas partniorebma daurTes sazogadoe-
bis wesdebis ganaxlebuli redaqcia, sadac miTiTebulia, rom
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is miRebulia sazogadoebis damfuZnebel partniorTa
15.03.1996 wlis saerTo krebaze (oqmi #2).

6. 04.04.1996 wlis dadgenilebiT, vakis raionis sasamar-
Tlom axali wesdebiT gaTvaliswinebuli sazogadoebis cvli-
lebebi samewarmeo reestrSi daaregistrira.

7. sazogadoebis partniorTa saerTo krebis 22.03.2004 wlis
gadawyvetilebiT, gardacvlili meoTxe partnioris nac-
vlad, kanonismieri samkvidro mowmobis safuZvelze, sazo-
gadoebis damfuZnebelTa SemadgenlobaSi Sevida misi meuR-
le _ l. T-Ze (SemdegSi _ meoTxe mopasuxe), romelsac gadaeca
meoTxe partnioris kuTvnili wili kapitalSi.

8. 15.03.1996 wlis Semdeg mosarCeles ar daswrebia sazoga-
doebis partniorTa saerTo krebas da arc dividendi miuRia
sawarmodan. man 26.12.2007 wels mimarTa sazogadoebis direq-
tors partniorTa krebis mowvevis Sesaxeb. mosarCelem
13.02.2008 wels ganmeorebiT mimarTa direqtors imave moT-
xovniT, razec 25.02.2008 wels miiRo werilobiTi pasuxi, rom
igi registrirebuli ar iyo sazogadoebis partniorad same-
warmeo reestSi, ris gamoc krebis mowvevis ufleba ar hqon-
da.

9. 2008 wlis 28 marts mosarCelem sarCeli aRZra sazo-
gadoebis, meore da mesame partniorisa da meoTxe mopasu-
xis winaaRmdeg (SemdegSi aseve erToblivad moxseniebu-
li, rogorc mopasuxeebi an mowinaaRmdege mxare) da mo-
iTxova:

9.1. 15.03.1996 wlis partniorTa saerTo krebis (krebis oq-
mi #2) gadawyvetilebis baTilad cnoba;

9.2. sazogadoebis sawesdebo kapitalis 20% wilis mesakuT-
red cnoba.

10. mosarCelis mtkicebiT, igi Tavisi nebis sawinaaRmde-
god gaiyvanes sazogadoebis partniorTa Semadgenlobidan,
CamoarTves wili, ris Taobazec man 2008 wels Seityo, ker-
Zod, rodesac sazogadoebis direqtors werilobiT mosTxo-
va partniorTa krebis mowveva, miiRo pasuxi, rom igi aRar iyo
sazogadoebis partniori. swored amis Semdeg samewarmeo re-
estris meSveobiT gaarkvia, rom 1996 wels igi gauricxavT sa-
zogadoebis partniorobidan.

10.1. mosarCelis mtkicebiT, krebis #2 oqmi gayalbebulia,
igi am krebas ar eswreboda. misTvis oqmi aravis gaucvnia da
arc Tavisi xelmoweriT ar daudasturebia misi Sinaarsi.

10.2. oqmi araa dadasturebuli sanotaro wesiT, rac im
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dros moqmedi kanonmdeblobiT savaldebulo iyo, Sesabami-
sad, sadavo oqmi baTilia.

10.3. mosarCelis mtkicebiT, mas arc 15.03.1996 wlis sazo-
gadoebis damfuZneblebidan gasvlis Taobaze gancxadeba ar
dauweria. es gancxadeba arc sasamarTlos kancelariaSi araa
registrirebuli da arc sasamarTlos 04.04.1996 wlis dadge-
nilebaSi ar aris moxseniebuli, rac imas adasturebs, rom gan-
cxadeba sasamarTloSi saerTod ar yofila wardgenili. amas-
Tan, Tundac gancxadeba mas daewera, radgan gayalbebul #2
krebis oqmsa da sasamarTlos dadgenilebaSi masze araferia
naTqvami, partnioris garicxva sazogadoebidan ukanonoa.

10.4. mosarCelis mosazrebiT, sazogadoebidan mis gasaric-
xad aucilebeli iyo partniorTa sarCelis safuZvelze mi-
Rebuli sasamarTlos gadawyvetileba, romelic ar arsebobs.
amdenad, mosarCele miiCnevs, rom, radgan sazogadoebidan
mis garicxvas samarTlebrivi safuZveli ar gaaCnia, igi sazo-
gadoebidan garicxuli ar aris da samewarmeo reestrSi unda
aRiricxos Tavisi kuTvnili wilis _ 20%-is mesakuTred, ro-
melic mopasuxeebma ukanonod gainawiles.

10.5. rac Seexeba mis gaTavisuflebas direqtoris Tanam-
debobidan, partniorTa saerTo krebis 15.03.1996 wlis gadaw-
yvetilebiT (partniorTa krebis #1 oqmi) igi marTlac gaTa-
visuflda. arc es kreba ar Catarebula, magram #1 oqmi mas
03.04.1996 wels gaacnes. man oqmi Caibara da xelmoweriTac da-
adastura, vinaidan ar apirebda sazogadoebaSi direqtorad
dabrunebas. sazogadoebidan gasvlis an garicxvis Taobaze
ki, misTvis aravis ucnobebia.

11. mopasuxem sarCeli ar cno. man waradgina rogorc
moTxovnis warmoSobis, ise _ misi ganxorcielebis Sema-
ferxebeli (moTxovnis xandazmulobis) Sesagebeli da mi-
uTiTa Semdegi:

11.1. mosarCelem sazogadoebaSi kuTvnili wili dakarga Ta-
visive nebiT, 15.03.1996 wlis gancxadebis safuZvelze, rom-
lis namdviloba dadasturebulia ssip levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros eqsper-
tizis daskvniT. swored am gancxadebis safuZvelzea miRe-
buli partniorTa saerTo krebis 15.03.1996 wlis gadawyveti-
leba (partniorTa krebis #2 oqmi), romlis namdviloba da-
dasturebulia eqspertizis daskvniTac. Sesabamisad, mosar-
Cele marTlzomierad gavida sazogadoebidan wilis kompen-
saciis gareSe, radgan uari Tqva kompensaciaze.
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11.2. mosarCelis mier warmodgenil oqmSivea miTiTebuli,
rom meore mopasuxem mxari dauWira mosarCelis ara mxolod
direqtoris Tanamdebobidan gaTavisuflebas, aramed sazo-
gadoebidan mis gasvlasac. oqmiTve dasturdeba mosarCelis
krebaze monawileoba. mas ki, krebis oqmi #2 Tvis vadaSi ar
gausaCivrebia.

11.3. mopasuxe mxarem sarCelis xandazmulobazec miuTi-
Ta: mosarCelem 1996 wlis 15 martidanve icoda Tavisi dar-
Rveuli uflebis Sesaxeb, rasac adasturebs mis mier Sevse-
buli Tanamdebobis piris deklaraciebi, sadac igi sawarmoSi
partniorad monawileobis periodad uTiTebs 1992-1996
wlebs, 2001-2004 wlebis deklaraciebSi ki, mas aRar Cauwe-
ria, rom kompaniis partnioria. mopasuxis mtkicebiT, asec rom
ar iyos, mosarCeles SeeZlo, Seetyo am faqtis Taobaze, ker-
Zod, gadaemowmebina sakuTari partniorobis sakiTxi samewar-
meo reestrSi, miT ufro imis gaTvaliswinebiT, rom, rogorc
Tavad aRniSnavs, wlebis ganmavlobaSi arc erTxel ar miuwve-
viaT krebaze da arc dividendi ar miuciaT. mopasuxis ganmar-
tebiT, mocemul SemTxvevaSi, gasulia ara marto `mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-15 muxliT dadgenili 5-wli-
ani xandazmulobis vada, aramed samoqalaqo kodeqsis 128.3
muxliT dadgenili xandazmulobis saerTo 10-wliani vadac.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2010 wlis 30 seqtembris gadawyvetilebiT nawilob-
riv dakmayofilda mosarCelis mier 2008 wlis 28 marts aR-
Zruli sarCeli, igi cnobil iqna sazogadoebis kapitalSi me-
oTxe mopasuxis kuTvnili 46% wilidan 10%-is mesakuTred,
meore mopasuxis kuTvnili 27% wilidan _ 5%-is mesakuTred,
mesame mopasuxis kuTvnili 27% wilidan _ 5%-is mesakuTred
da mosarCelis wili kompaniis kapitalSi ganisazRvra 20%-
iT; mosarCeles uari eTqva sarCelis dakmayofilebaze kom-
paniis damfuZnebelTa 1996 wlis 15 martis N2 krebis oqmis
baTilad cnobis Sesaxeb moTxovnis nawilSi, im motiviT, rom
samewarmeo saqmis masalebSi ar moipoveboda aRniSnuli kre-
bis oqmi da ar dasturdeboda, rom reestrSi registrirebul
cvlilebas #2 krebis oqmi daedo safuZvlad.

13. Tbilisis saapelacio sasamarTlos 2011 wlis 11 oqtom-
bris ganCinebiT mopasuxeTa saapelacio saCivari ar dakmayo-
filda da ucvlelad darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2010 wlis 30 seqtembris gadaw-
yvetileba. saqarTvelos uzenaesi sasamarTlos 2012 wlis 28
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Tebervlis ganCinebiT, mopasuxeTa sakasacio saCivari darCa
ganuxilvelad.

14. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 23 martis ganCinebiT, mopasuxeTa gancxa-
deba, Tbilisis saqalaqo sasamarTlos 2010 wlis 30 seqtem-
bris gadawyvetilebis nawilobriv gauqmebisa da axlad aRmo-
Cenil garemoebaTa gamo, saqmiswarmoebis ganaxlebis Sesaxeb
dakmayofilda; gauqmda Tbilisis saqalaqo sasamarTlos 2010
wlis 30 seqtembris gadawyvetileba sarCelis dakmayofile-
bis nawilSi da ganaxlda saqmiswarmoeba.

saqmiswarmoebis ganaxlebas safuZvlad daedo sasamar-
TloSi sazogadoebis partniorTa 1996 wlis 15 martis #2 kre-
bis oqmis dednis wardgena, romelic amoRebul iqna saqar-
Tvelos mTavari prokuraturis warmoebaSi arsebul sisxlis
samarTlis (#074200313801) saqmeze mimdinare gamoZiebis
procesSi saqarTvelos finansTa saministros Semosavlebis
samsaxuris administraciuli departamentis saarqivo sammar-
Tvelodan. sasamarTlos miTiTebiT, aRniSnuli krebis oqmis
dedani saqmis ganxilvisas rom yofiliyo wardgenili, misi Si-
naarsis gaTvaliswinebiT, mopasuxeTaTvis xelsayreli gadaw-
yvetilebis miRebas gamoiwvevda.

15. Tbilisis saapelacio sasamarTlos 2016 wlis 27 apri-
lis ganCinebiT, mosarCelis mier Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2016 wlis 23 martis gan-
Cinebaze wardgenili kerZo saCivari ar dakmayofilda da uc-
vlelad darCa gasaCivrebuli ganCineba.

16. Tbilisis saqalaqo sasamarTlos 2016 wlis 13 oqtom-
bris gadawyvetilebiT, sarCeli ar dakmayofilda. sasa-
marTlom davis mosawesrigeblad gamoiyena `mewarmeTa Se-
saxeb~ saqarTvelos kanonis (sadavo periodSi moqmedi re-
daqciis) me-15, 44-e, 46.3, 47-e muxlebi, saqarTvelos samo-
qalaqo kodeqsis (SemdegSi ssk-is) 51-e, 130-e muxlebi da
miuTiTa Semdegi:

16.1. `mewarmeTa Sesaxeb~ saqarTvelos kanoni ar ukrZalavs
SezRuduli pasuxismgeblobis sazogadoebis partniorebs sa-
zogadoebidan gasvlas da arc gasvlis winapirobebs uwesebs
maT. gasvlis safuZveli SeiZleba, iyos iseTi garemoebebis
arseboba, romlebic SeuZlebels xdis partnioris darCenas
sazogadoebaSi da saqmianobis gagrZelebas sxva partnioreb-
Tan erTad. sazogadoebidan gasvla partnioris mier nebis ga-
moxatvisa da gasvlis Sesaxeb gancxadebis SetaniT xdeba.
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16.2. mosarCelisaTvis partniorTa Semadgenlobidan gas-
vlis Sesaxeb cnobili iyo 1996 wels, kerZod, mis mier sazoga-
doebis partniorobidan gasvlis Taobaze nebis gamoxatvisa
da partniorTa krebis mier gadawyvetilebis miRebisas. pir-
veli partniori 1996 wlis 15 marts eswreboda krebas, ro-
melzec, garda direqtoris cvlilebisa, ganixileboda mosar-
Celis partniorTa Semadgenlobidan gasvlis sakiTxi, rasac
adasturebs #1 krebis oqmSi miTiTeba imis Sesaxeb, rom meo-
re partniorma mxari dauWira pirveli partnioris damfuZne-
belTa Semadgenlobidan gasvlas. amasTan, mowmis CvenebiTac
dgindeboda, rom 1996 wlis 15 martis partniorTa krebis dRis
wesrigSi Setanili iyo mosarCelis direqtorobidan gaTavi-
suflebisa da partniorobidan gasvlis sakiTxi. mosarCele
#1 krebis oqms gaecno 1996 wels da sadavod ar gauxdia. #2
krebis oqmis mixedviT ki, krebas eswreboda mosarCele, ro-
melzec miRebul iqna gadawyvetileba misi damfuZnebelTa
Semadgenlobidan gasvlis Sesaxeb.

16.3. sasamarTlom daadgina, rom vakis raionis sasamarTlo-
sadmi mimarTuli sazogadoebis damfuZnebelTa Semadgenlo-
bidan gasvlis Sesaxeb gancxadeba Tavad mosarCelem Seadgi-
na.

16.4. sasamarTlos miTiTebiT, 1996 wels sazogadoebis par-
tniorobidan gasvlis Sesaxeb mosarCelis informirebulo-
bas adasturebda Semdegi garemoebebi: 1996 wlis Semdeg mo-
sarCeles sawarmos marTvaSi monawileoba ar miuRia; partni-
orTa krebebze miwveuli arasdros yofila; Tanamdebobis pi-
ris 1999 wlis qonebriv deklaraciaSi sawarmos partniorad
monawileobis periodad mosarCelem miuTiTa 1992-1996 wle-
bi, anu _ partniorad monawileobis bolo periodad swored
is weli, rodesac, krebis oqmebis mixedviT, man datova sazo-
gadoeba, 2000 wlis deklaraciaSi partniorad monawileobis
periodad 5 welia asaxuli (partniori iyo 1992 wlidan), 2001-
2004 wlebis deklaraciebSi ki, mosarCeles aRar miuTiTebia,
rom aris kompaniis partniori.

16.5. 2008 wlis 26 martamde moqmedi redaqciiT, `mewarme-
Ta Sesaxeb~ saqarTvelos kanonis me-15 muxlis pirveli pun-
qti, pretenziebis xandazmulobis vadas iTvaliswinebda xuT
wels maTi warmoebidan, sazogadoebis likvidaciidan an par-
tnioris gasvlidan. kanoni xandazmulobis vadis aTvlis wer-
tilad miiCnevda partnioris sazogadoebidan gasvlis Sesa-
xeb gadawyvetilebis miRebas.
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16.6. sasamarTlom miuTiTa, rom, vinaidan mosarCelem 1996
wels icoda misi sazogadoebis partniorobidan gasvlis Se-
saxeb, xolo sasamarTlos sarCeliT mimarTa 2008 wlis 28
marts, sasarCelo moTxovnis 5-wliani xandazmulobis vada
gasuli iyo. amdenad, sasamarTlom sarCeli xandazmulobis
motiviT ar daakmayofila.

17. pirveli instanciis sasamarTlos gadawyvetileba
mosarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli
gadawyvetilebis gauqmebisa da axali gadawyvetilebiT
sarCelis dakmayofilebis moTxovniT Semdeg safuZvleb-
ze miTiTebiT:

17.1 1996 wlis 15 marts partniorTa kreba rom ar Catare-
bula, dasturdeboda saqmeSi warmodgenili mtkicebulebiT,
maT Soris _ imiTac, rom 1996 wlis 15 martsa da 4 aprils sxva
partniorebTan erTad oqmSi Seyvanilia da gancxadebas xels
awers mexuTe partniori, romelic im periodisTvis saqarTve-
loSi ar imyofeboda.

17.2 maregistrirebelma sasamarTlom partniorTa Semad-
genlobaSi cvlilebebi Seitana notariulad damowmebuli
partniorTa krebis gadawyvetilebis gareSe. amasTan, partni-
orTa krebis gadawyvetileba saregistracio dokumentebSi
ar iZebneba.

17.3 Tanamdebobis pirTa qonebrivi deklaraciebi adastu-
rebs sul sxva garemoebebs da ara moTxovnis xandazmulobis
sakiTxs.

17.4 rac Seexeba pirveli partnioris gancxadebas, garda
imisa, rom igi xelmowerilia mosarCelis mier, rac dadastu-
rebulia eqspertizis daskvniT, masTan dakavSirebiT yvela-
feri sadavoa, kerZod, rodis da sad daiwera is, 1996 wlis 15
martis partniorTa krebaze Tu 4 aprils notariusis Tandas-
wrebiT, vis Caabara mosarCelem gancxadeba _ partniorebsa
Tu sasamarTlos, Tu sasamarTlos Caabara, pasuxad ratom ar
misvlia korespondencia da a.S.

17.5 saqmiswarmoebis ganaxlebamde, mocemul davaze miRe-
buli sasamarTlo gadawyvetilebiT aRiarebulia, rom Sps-s
1996 wlis 8 ianvris sasamarTlo dadgenilebiT registrire-
bul monacemebSi cvlilebis Setanas safuZvlad ar dasdebia
1996 wlis 15 martis #2 partniorTa krebis oqmi. Tavdapirve-
li saqmiswarmoebisas, oqmis baTilad cnobaze swored im sa-
fuZvliT eTqva uari mosarCeles, rom oqmis baTiloba mis-
Tvis uSedego iqneboda.
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18. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 15 dekembris ganCinebiT, mosarCe-
lis saapelacio saCivari ar dakmayofilda.

18.1 saapelacio sasamarTlom, upirvelesad, aRniSna, rom
2010 wlis 30 seqtembris gadawyvetileba 1996 wlis 15 martis
#2 oqmis baTilad cnobaze uaris Tqmis nawilSi kanonier Za-
laSia da, axlad aRmoCenil garemoebaTa gamo, am nawilSi saq-
miswarmoeba ar ganaxlebula. Sesabamisad, sxvadasxva proce-
durul darRvevebze miTiTeba gavlebas ver iqoniebda kre-
bis gadawyvetilebis namdvilobasa da kanonier Zalaze.

18.2. palatam miuTiTa, rom, gancxadebaze mosarCelis xel-
moweris namdvilobis eqspertiziT dadasturebis garda, mi-
si nebis gamovlenas adasturebda 1996 wlis 15 martis #2 oq-
mi, krebaze damswre pirTa ganmartebebi, mosarCelis 1996
wlis 15 martis gancxadebaze xelmoweris notariulad dadas-
tureba. mxolod mowmis CvenebebSi dafiqsirebuli uzusto-
ba (oqmis Sedgenidan 12 wlis Semdeg) ver gaabaTilebda aR-
niSnuli mtkicebulebebiT dadasturebul garemoebebs. amas-
Tan, xelmoweris namdvilobasTan dakavSirebiT, eqspertizis
daskvnis sawinaaRmdego mtkicebuleba apelants ar warud-
genia.

18.3. sasamarTlos miTiTebiT, sazogadoebis mexuTe par-
tnioris 1996 wlis 15 martsa da 1996 wlis 4 aprils saqarTve-
loSi aryofna da misi Tanxmobis gareSe sawarmos wesdebaSi
cvlilebis registracia warmoadgens misi uflebis SesaZlo
darRvevas da mxolod mas SeeZlo, edava amis Taobaze. amas-
Tan, ZalaSia vakis raionis sasamarTlos 1996 wlis 4 aprilis
dadgenileba, romliTac daregistrirda sazogadoebis axa-
li wesdeba da cvlileba samewarmeo reestrSi, romelzec moq-
medebs utyuarobisa da sisrulis prezumfcia. amis sawinaaR-
mdegos mtkicebis tvirTi ki, im mxarezea, romelsac sawina-
aRmdegos damtkiceba surs. rac Seexeba im garemoebas rom
#2 oqmi ar aRmoCnda samewarmeo saqmeSi, sasamarTlom gan-
marta, rom, vinaidan sasamarTloSi wardgenili iyo oqmis de-
dani, misi samewarmeo saqmeSi ararseboba, iuridiuli Sede-
gis warmoSobas xels ar uSlida.

18.4. saapelacio palatam miiCnia, rom apelantis 1996 wlis
15 martis notariulad damowmebuli gancxadeba, sasamar-
TlosTvis wardgenil sxva dokumentebTan erTad, qmnida sa-
mewarmeo reestrSi cvlilebis Setanis damoukidebel safuZ-
vels. amasTan, miuxedavad imisa, Tu vin iyo am gancxadebis
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adresati, ssk-is 51.1 muxlis Tanaxmad, partnioris mier cal-
mxrivad gamovlenili neba miuvida meore mxares, romelmac
is miiRo. Sesabamisad, calmxrivad gamovlenilma nebam SeiZi-
na namdvili Zala, romelsac daeTanxmnen sazogadoebis sxva
partniorebi Semxvedri nebis gamovleniT da miiRes gadaw-
yvetileba mosarCelis sazogadoebidan gasvlis Sesaxeb, rac
aisaxa wesdebis axal redaqciaSi da sasamarTlo dadgenile-
bis safuZvelze samewarmeo reestrSi Secvlil monacemebSi.
is faqti, rom 1996 wlis 15 martis partniorTa krebis #2 oq-
mi ar iyo damowmebuli sanotaro wesiT, ar ukargavda mas iu-
ridiul Zalas da sxva dokumentebTan erToblivad mosarCe-
lis partniorobidan gasvlas adasturebda.

18.5. saapelacio palatam gaiziara gasaCivrebuli gadawyve-
tilebis msjeloba da daskvnebi sasarCelo moTxovnis xan-
dazmulobasTan dakavSirebiT. moTxovnis xandazmulobis da-
madasturebel pirdapir mtkicebulebad palatam miiCnia mo-
sarCelis 1996 wlis 4 aprilis gancxadeba sazogadoebis dam-
fuZneblebis Semadgenlobidan gasvlisa da wilze uaris
Tqmis Sesaxeb da vakis raionis sasamarTlos 1996 wlis 4 apri-
lis dadgenileba, romliTac damtkicda axali wesdeba da
cvlileba Sevida samewarmeo reestris monacemebSi.

18.6. palatam aRniSna, rom, marTalia, dainteresebuli pi-
ri ar aris valdebuli, samewarmeo reestri sistematurad
akontrolos, mxolod imis gamo, rom aRniSnuli monacemi sa-
jaroa, Tumca mxarem damajereblad unda axsnas, Tu ram gana-
piroba xangrZlivi drois ganmavlobaSi reestris Canawere-
bis mimarT interesis ararseboba, miT ufro iseT uflebas-
Tan dakavSirebiT, rac sargeblis momtania. wilis safuZvel-
ze partniors aqvs SesaZlebloba, monawileobdes sawarmos
marTvaSi, rac gulisxmobs partniorTa krebaSi monawileoba-
sa da Sesabamisi gadawyvetilebis miRebas. partnioris inte-
resi, miiRos dividendi, TavisTavad ganapirobebs minimum im-
gvar informaciaze xelmisawvdomobis survils, Tu rogor vi-
Tardeba sazogadoebis saqmianoba da sakuTari kapitalis sa-
zogadoebis sasargeblod gankargvis gziT mopovebuli wili
sazogadoebaSi, ramdenadaa sargeblis momtani. aRniSnuli-
dan gamomdinare, palatam aradamajereblad da arasarwmu-
nod miiCnia apelantis ganmarteba, rom, marTalia, wlebis gan-
mavlobaSi ar miuRia monawileoba sazogadoebis saqmianoba-
Si, Tumca Tavs mainc sazogadoebis partniorad miiCnevda.

18.7. sasamarTlom apelantis qonebriv deklaraciasTan da-
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kavSirebul pretenziaze ganmarta, rom arsebiTi mniSvnelo-
ba ar hqonda, visTvis iyo gankuTvnili konkretuli doku-
menti. mniSvnelovani iyo is, rom deklaraciebiT dasturde-
boda piris informirebuloba sazogadoebidan misi gasvlis
Sesaxeb da am monacemebs igi piradad afiqsirebda.

18.8 amdenad, palatam miiCnia, rom gasuli iyo ara mxolod
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 15.1 muxliT gaTva-
liswinebuli specialuri vada, aramed ssk-is 128.3 muxliT
gansazRvruli saerTo xandazmulobis vadac. amasTan, saape-
lacio palatam ar gaiziara apelantis mosazreba, rom wilis
sakuTrebis uflebaze ar unda gavrcelebuliyo xandazmu-
lobis vada, Semdeg garemoebaTa gamo: miuxedavad imisa, rom
ssk-is 128.2 muxli ar uTiTebs sakuTrebis uflebis uvadod
dacvaze, sasamarTlo praqtika am uflebis vindikaciuri da
negatoruli sarCelebiT dacvaze xandazmulobas, sakuTre-
bis uflebis absoluturi bunebidan gamomdinare, ar avrce-
lebs, Tumca praqtika ukavSirdeba mxolod uZrav nivTebze
sakuTrebis uflebis dacvas, amasTan, iseT dros, rodesac
piri uZrav nivTze mesakuTred kanonierad aris registrire-
buli; misi sakuTrebis ufleba sadavo ar aris; mas, rogorc
mesakuTres, nivTze mflobelobisa da sargeblobis ufleba
ar aqvs. sasamarTlos miTiTebiT, mocemul SemTxvevaSi, mo-
dave pirze sakuTrebis ufleba registrirebuli ar iyo da
sadavo iyo Tavad es ufleba, ris gamoc zemoaRniSnuli sasa-
marTlo praqtika winamdebare davaze ver gavrceldeboda.

19. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celem sakasacio saCivari waradgina, gasaCivrebuli gan-
Cinebis gauqmebisa da axali gadawyvetilebiT sarCelis
dakmayofilebis moTxovniT Semdeg pretenziebze miTiTe-
biT:

19.1. kasatoris mtkicebiT, faqti, rom sadavo #2 krebis
oqmi notariulad ar aris damowmebuli, misi baTilobis upi-
robo safuZvelia `mewarmeTa Sesaxeb~ saqarTvelos kanonis
19.1 muxlisa da 46.3 muxlis danawesidan gamomdinare. saape-
lacio sasamarTlom ki, xsenebuli muxlebidan pirveli ar ga-
moiyena, xolo meore _ arasworad ganmarta, rodesac miuTi-
Ta, rom 46.3 muxli ar awesrigebda partnioris sazogadoebi-
dan gasvlas, ris gamoc sadavo krebis oqmis notariulad da-
umowmebloba mas iuridiul Zalas ar ukargavda.

19.2. xandazmulobis samarTlebrivi SefasebisaTvis auci-
lebelia, gaimijnos, rom gansaxilvel saqmeSi davis sagans
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warmoadgens sazogadoebis partniorad reestrSi aRricxva,
anu sazogadoebaSi 20% wilis dabruneba, xolo moTxovnis sa-
fuZvelia ara sazogadoebidan gasvla, aramed partniorobi-
dan garicxvis Taobaze sazogadoebis gadawyvetilebis ara-
kanonierebis dadgena. damkvidrebuli sasamarTlo praqti-
kiT ki, partnioris garicxva sazogadoebidan moiTxovs kano-
nier ZalaSi Sesul gadawyvetilebas, xolo, Tu sasamarTlos
gverdis avliT partniorTa gadawyvetileba daregistrirde-
ba samewarmeo reestrSi, aseTi registracia baTilia. Sesaba-
misad, mosarCele ar eloda sazogadoebidan garicxvas garic-
xvisaTvis dadgenili wesis ugulebelyofiT.

19.3. usafuZvloa sasamarTlos msjeloba, rom, vinaidan sa-
davo periodSi mosarCeles dividendi ar miuRia, igi Tavs sa-
zogadoebis partniorad ver miiCnevda da hqonda sakmarisi
safuZveli reestris monacemebis gadamowmebisa. udavo faq-
tia, rom am periodisaTvis sawarmoSi partniorTa saxelze di-
videndi ar gacemula. amasTan, gasaTvaliswinebelia isic, rom
1996 wlidan 2008 wlamde reestris monacemebis gadamowmeba
ar iyo martivi da xelmisawvdomi, ar arsebobda samewarmeo
reestris erTiani eleqtronuli baza.

19.4 saapelacio palatam arasworad ganmarta xandazmulo-
bis warmoSobis dro da miuTiTa, rom 10-wliani xandazmulo-
bis vada aiTvleba sadavo urTierTobis warmoSobis momenti-
dan da ara _ piris mier sakuTari uflebis darRvevis Sesaxeb
informaciis miRebidan an iseTi garemoebis arsebobidan, rac
gvafiqrebinebs, rom pirs unda mieRo informacia uflebis
darRvevaze.

19.5. kasatoris mtkicebiT, Tbilisis saqalaqo sasamar-
Tlos 2010 wlis 30 seqtembris gadawyvetilebis ara marto
sarezolucio nawilia kanonier ZalaSi Sesuli, aramed sasa-
marTlos mier dadgenili faqti, rom #2 krebis oqmi aris ka-
nonsawinaaRmdego da is ar moipoveba sazogadoebis samewar-
meo saqmeSi. amasTan, sazogadoebis mexuTe partniori im pe-
riodSi saqarTveloSi ar imyofeboda, ris gamoc igi krebis
oqms, sasamarTlosadmi mimarTul gancxadebasa da wesdebis
axal redaqcias ver moawerda xels, rac gamoricxavda miTi-
Tebuli dokumentebis namdvilobas. saapelacio palatis
msjeloba, rom es faqti mxolod sazogadoebis mexuTe par-
tnioris uflebis SesaZlo darRvevaze miuTiTebda, araswo-
ria, ramdenadac sawarmos partniors SeuZlia, gaasaCivros ka-
nonis darRveviT miRebuli nebismieri gadawyvetileba Tu
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wesdebaSi cvlileba, miT ufro, Tu aseTi gadawyvetilebiT
igi kargavs wilze sakuTrebis uflebas.

19.6. rac Seexeba finansur da qonebriv deklaraciebs, ka-
noni da Tavad deklaraciis forma miuTiTebs, rom misma Sem-
vsebma pirma unda miuTiTos im qonebasa da Semosavalze, rac
mas aqvs konkretuli finansuri wlis ganmavlobaSi. miTiTe-
buli deklaraciiT swored is aris dadgenili, rom, rogorc
1999 wels, ise 2000 welsac deklaraciis Semvsebma mosarCe-
lem saxelmwifos miawoda informacia, rom mas aqvs qoneba,
rac gamoixateba sazogadoebis kapitalSi 20% wilis sakuT-
rebiT. sxva yvelaferi arapirdapiri varaudebia da verafers
amtkicebs.

19.7. kasatoris mtkicebiT, yalbia 1996 wlis 15 martis sa-
samarTlos saxelze daweril gancxadebaze misi xelmowera.
mowmed dakiTxulma eqspertebma daadastures, rom xelmo-
wera variaciulia da ver gamoricxes, rom is sxva pirma Seas-
rula. miuxedavad amisa, sasamarTlom ar daakmayofila mo-
sarCelis Suamdgomloba, ukve Catarebuli kvleva ganmeore-
biT Catarebuliyo komisiuri eqspertizis wesiT da damate-
biT gamokvleuliyo dokumentebze asaxuli araerTi gansxva-
veba.

19.8. kasatori miiCnevs, rom sarCelis xelaxla ganxilvis
etapze araferi gamokvleula da dadasturebula iseTi, rac
moTxovnis usafuZvlobas gamoavlenda an mis xandazmulo-
bas daasabuTebda.

20. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 15 maisis ganCinebiT, sakasacio saCivari
dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
21. sakasacio saCivari nawilobriv dasabuTebulia, kerZod,

palata miiCnevs, rom arsebobs sssk-is 412-e muxlis winapi-
robebi, Sesabamisad, sakasacio saCivari nawilobriv unda dak-
mayofildes, gauqmdes gasaCivrebuli ganCineba da, xelaxa-
li ganxilvis mizniT, saqme daubrundes imave sasamarTlos.

22. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, sakasa-
cio sasamarTlo imsjelebs mxolod im axsna-ganmartebaze, ro-
melic asaxulia sasamarTlo gadawyvetilebebsa da sxdomis oq-
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mebSi. garda amisa, gasaTvaliswinebelia am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; ama-
ve muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasa-
buTebuli pretenzia gulisxmobs miTiTebas im procesualur
darRvevebze, romlebic dauSva saapelacio sasamarTlom saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialursamarTlebri-
vi normis arasworad gamoyeneba an/da ganmarteba.

23. mocemul SemTxvevaSi, isea sarCeli uaryofili, rom ga-
saCivrebuli ganCinebiT ar gansazRvrula moTxovnis damfuZ-
nebeli norma/normebi da, Sesabamisad, arc dasabuTebas ar
Seicavs normiT gaTvaliswinebuli Sedegis ganmapirobebeli
winapirobebis ararsebobis Taobaze. amasTan, saapelacio sa-
samarTlom ukritikod, sarCelis dasabuTebulobis Semowme-
bis ugulebelyofiT, gaiziara mopasuxis Sedaveba partnio-
ris sazogadoebidan ara garicxvis, aramed gasvlis Taobaze.
mtkicebulebebic Seafasa mxolod partnioris sazogadoebi-
dan gasvlis WrilSi maSin, rodesac am mtkicebulebebiT sa-
davo garemoebebi ar mtkicdeboda.

24. saapelacio palatis daskvnebi urTierTgamomricxve-
li da araTanmimdevrulia, is, erTi mxriv, askvnis, rom sazo-
gadoebidan gasuli partnioris nebis gamovlenis safuZvel-
ze danarCenma partniorebma miiRes gadawyvetileba misi sa-
zogadoebidan gayvanis Taobaze, xolo, meore mxriv, dadas-
turebulad miiCnevs, rom 1996 wlis 15 martis #2 partnior-
Ta krebis oqmi, romliTac mosarCele gairicxa sazogadoebi-
dan, daedo safuZvlad registrirebul monacemebSi cvlile-
bis Setanas.

25. sakasacio sasamarTlo miuTiTebs, rom erTi da imave
partnioris erTdroulad sazogadoebidan gasvlaca da ga-
ricxvac dauSvebelia, ramdenadac gansxvavebulia maTi wina-
pirobebi da procedura. palata mizanSewonilad miiCnevs,
ganmartos, rom sazogadoebidan gasvla partnioris erT-er-
Ti mniSvnelovani uflebaa, romelic gulisxmobs partnioris
nebayoflobiT gasvlas sazogadoebidan, xolo partnioris
garicxva aris misi nebis sawinaaRmdego ukiduresi RonisZie-
ba, rac dasaSvebia mxolod gansakuTrebul SemTxvevaSi Sesa-
bamisi samarTlebrivi winapirobebis ganxorcielebisas.
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26. sarCeli efuZneboda im garemoebas, rom mopasuxeebma
mosarCele Tavisi nebis sawinaaRmdegod gaiyvanes sazogado-
ebis partniorTa Semadgenlobidan, ris Taobazec misTvis uc-
nobi iyo. mosarCelem mogvianebiT gaarkvia, rom igi gauric-
xavT sazogadoebis partniorobidan 1996 wlis 15 martis kre-
bis #2 oqmiT, romelic gayalbebulia, mosarCele krebas ar
eswreboda, misTvis oqmi aravis gaucvnia da arc Tavisi xel-
moweriT ar daudasturebia misi Sinaarsi.

27. sakasacio palata miiCnevs, rom im samarTlebriv Sedegs,
romlis miRwevac mosarCeles surs, sazogadoebis kapitalis
20% wilis mesakuTred cnoba, iTvaliswinebs rogorc deliq-
turi samarTlis, ise _ usafuZvlo gamdidrebis normebi. imis
gaTvaliswinebiT, rom kondiqciidan gamomdinare moTxovne-
bi subsidiuri xasiaTisaa, isini bolos mowmdeba, kerZod, Tu
sxva samarTlebrivi safuZvliT sarCeli warumatebeli iqne-
ba, damatebiT mxolod amis Semdeg unda Semowmdes misi sa-
fuZvlianoba kondiqciuri samarTlis normebis Sesabamisad.
mocemul SemTxvevaSi, palata miiCnevs, rom, pirvel rigSi,
sarCelis safuZvlianoba deliqturi normebis safuZvelze
unda Semowmdes, kerZod, sarCelSi miTiTebuli faqtobrivi
garemoebebis gaTvaliswinebiT, moTxovnis safuZvlianoba sa-
apelacio sasamarTlos ssk-is 992-e (piri, romelic sxva pirs
marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmede-
biT miayenebs zians, valdebulia, aunazRauros mas es ziani),
998-e (Tu zianis dadgomaSi monawileobs ramdenime piri, isi-
ni pasuxs ageben, rogorc solidaruli movaleebi. zianisaT-
vis pasuxs agebs ara marto is, vinc igi uSualod miayena, ara-
med isic, vinc is daiyolia an misi xelSemwyobi iyo, aseve isic,
vinc Segnebulad isargebla sxvisTvis miyenebuli zianiT) da
408.1 (im pirma, romelic valdebulia, aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) mux-
lebze dayrdnobiT unda ekvlia da am normebiT gaTvaliswi-
nebuli samarTlebrivi Sedegis ganmapirobebeli faqtobri-
vi garemoebebi daedgina.

28. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi val-
debulebis winapirobebia: marTlsawinaaRmdego qmedeba, zi-
ani, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da
zians Soris, zianis mimyeneblis brali. pirs zianis anazRau-
reba daekisreba, Tu arsebobs zemoxsenebuli normiT gaTva-
liswinebuli oTxive winapiroba (generaluri deliqti) `ge-
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neraluri deliqtis~ erT-erTi mTavari piroba movalis mar-
TlsawinaaRmdego qmedebaa. mocemul SemTxvevaSi, mosarCe-
lis mtkicebiT, mopasuxeebma misi sakuTrebis ufleba mar-
TlsawinaaRmdegod xelyves gayalbebuli krebis oqmis sa-
fuZvelze. aqedan gamomdinare, saapelacio sasamarTlom,
pirvel rigSi, swored is unda gamoarkvios, kanoniT an wesde-
biT dadgenili wesiT mowveuli iyo Tu ara mosarCele sadavo
krebaze, Catarda Tu ara es kreba saerTod, xolo Tu Catar-
da, miiRes Tu ara partniorebma mosarCelis sazogadoebidan
garicxvis gadawyvetileba. am garemoebaTa damtkicebis tvir-
Ti, sssk-is 102-e muxlis Sesabamisad, mopasuxes ekisreba.

29. kasatoris pretenzia ukavSirdeba swored misi partni-
orobidan garicxvis proceduruli winapirobebis daucvelo-
bas. sazogadoebidan partnioris garicxvis Sedegia, wilze sa-
kuTrebis uflebis CamorTmeva. Sesabamisad, garicxvisaTvis
dadgenili procedurisa da formaluri moTxovnebis dacva
qmedebis samarTlebrivi SefasebisaTvis arsebiTi mniSvnelo-
bisaa. aRniSnulidan gamomdinare, saapelacio palatas, garic-
xvis marTlzomierebis Sesamowmeblad, pirvel rigSi, unda da-
edgina, daicva Tu ara mopasuxem is etapebi, romelic partni-
oris sazogadoebidan garicxvisaTvis im dros moqmedi `me-
warmeTa Sesaxeb~ saqarTvelos kanoniT, samoqalaqo kodeq-
siTa da sasamarTlo praqtikiT iyo dadgenili, kerZod: 1. sa-
erTo krebis mier garicxvis Taobaze gadawyvetilebis miRe-
ba; 2. sazogadoebis mier sarCelis Setana sasamarTloSi, par-
tnioris garicxvis moTxovniT; 3. garicxvis materialuri sa-
fuZvlis arsebobis SemTxvevaSi, sasamarTlos mier sarCelis
dakmayofileba; 4. sasamarTlos gadawyvetilebis safuZvel-
ze uflebamosil organoSi sazogadoebis saregistracio mo-
nacemebSi cvlilebebis registracia.

30. kasatori krebis mier sazogadoebidan misi garicxvis
Taobaze gadawyvetilebis miRebas sadavod xdis da amtkicebs,
rom igi ar iyo mowveuli da, Sesabamisad, arc daswrebia kre-
bas. dadgenilia, rom #2 krebis oqms mosarCele xels ar awers.
miTiTebuli faqtobrivi garemoeba sasamarTlom unda Seafa-
sos imis gaTvaliswinebiTac, rom imave dRes Sedgenil #1 kre-
bis oqms mosarCele xels awers. garda amisa, saapelacio sasa-
marTlom saTanadod unda gamoikvlios da Seafasos, Tu ram
ganapiroba erT dRes ori krebis Catareba da orive krebaze
sawarmos direqtorobidan mosarCelis gaTavisuflebis Se-
saxeb gadawyvetilebis miReba. amasTan, mtkicebulebaTa sa-
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Tanadod gamokvlevis gziT, Tu saapelacio sasamarTlo da-
adgens, rom mosarCele mowveuli iyo krebaze, romelzedac
misi garicxvis gadawyvetileba miiRes, sasamarTlom unda im-
sjelos, sakmarisi iyo Tu ara krebis gadawyvetileba partni-
oris sazogadoebidan gasaricxad, im pirobebSi, rodesac par-
tnioris garicxvis Taobaze sawarmos sarCeli ar aRuZravs sa-
samarTloSi.

31. sakasacio palata miiCnevs, rom swored partnioris ga-
ricxvis moTxovniT sazogadoebis mier aRZruli sarCelis sa-
fuZvelze unda daedgina sasamarTlos garicxvis uflebis
warmoSobis winapirobebi da ssk-is 399-e muxlis safuZvelze,
romelic iTvaliswinebs, mniSvnelovani safuZvlis arsebo-
bisas, xangrZlivi saxelSekrulebosamarTlebrivi urTier-
Tobis moSlis SesaZleblobas, ekvlia sazogadoebis mier am
uflebis gamoyenebis marTlzomiereba. sasamarTlos unda da-
edgina partnioris mier sazogadoebis winaSe nakisri valde-
bulebis darRveva _ sazogadoebis miznis Selaxva, ris Sede-
gadac SeuZlebeli xdeba partnioruli urTierTobis Senar-
Cuneba; sazogadoebisTvis zianis miyeneba; pirvel da meore
winapirobas Soris mizezobrivi kavSiris arseboba. garicxvis
Sesaxeb sasarCelo warmoebisas, sasamarTlo amowmebs, ram-
denad keTilsindisierad gamoiyenes partniorebma garicxvis
ufleba, xom ar iyo maTi gadawyvetileba motivirebuli par-
tniorTa calkeuli jgufis piradi interesebiT, piradi sar-
geblis an qonebrivi upiratesobis mosapoveblad (garicxvis
materialursamarTlebrivi winapirobebis Taobaze dawvrile-
biT ixileT saqarTvelos uzenaesi sasamarTlos gadawyveti-
lebebi: #as-556-939-06, 13.03.2007 weli; #as-812-1099-09,
09.11.2009 weli; #as-577-545-2011, 23.06.2011 weli). amasTan,
sakasacio sasamarTlos mosazrebiT, Tu saapelacio palata
garicxvis procedurul winapirobebs Sesrulebulad miiC-
nevda, mas krebis #2 oqmSi miTiTebuli garicxvis materia-
lursamarTlebrivi winapirobebis saTanadooba da sakmari-
soba miTiTebuli wesiT unda Seemowmebina.

32. garda imisa, rom garicxva iwvevs garicxuli partnio-
ris sakuTrebis uflebis dakargvas wilze, ris gamoc sakuT-
rebis uflebis amgvari SezRudvis konstituciuroba moiT-
xovs, rom partniori sazogadoebidan sasamarTlos gadawyve-
tilebis safuZvelze gairicxos, sasamarTlo praqtikiTac (ix.
susg #3k/303-01, 09.03.2001 weli; #as-614-951-07, 12.10.2007;
#as-220-212-2012, 03.12.2012 weli; #as-771-732-2013, 31.01.2014
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weli) dadgenilia, rom partnioris garicxva sazogadoebidan
mxolod sasarCelo warmoebis gziTaa SesaZlebeli (garda Se-
satanis Seutanlobisas, ra drosac partnioris garicxvas sa-
samarTlo gadawyvetileba ar sWirdeboda).

33. kidev erTi proceduruli winapiroba, romelzec kasa-
tori apelirebs krebis oqmis sanotaro damowmebas ukavSir-
deba. palata iziarebs kasatoris pretenzias da miuTiTebs,
rom sadavo krebis #2 oqmi romc miviCnioT krebis mier par-
tnioris ara garicxvis, aramed gasvlis gadawyvetilebad (ro-
gorc es, SesaZloa, saapelacio sasamarTlom gaigo), igi for-
madaucvelia. `mewarmeTa Sesaxeb~ saqarTvelos kanonis sada-
vo periodSi moqmedi (28/10/1994) redaqciis 46.3 muxlis da-
nawesi (partnioris mier wilis daTmoba moiTxovs sanotaro
wesiT damowmebul xelSekrulebas. sanotaro damowmebaa ase-
ve saWiro SeTanxmebisaTvis, romliTac warmoiSoba partnio-
ris valdebuleba wilis gasxvisebis Sesaxeb) moiTxovda am-
gvari garigebis sanotaro wesiT damowmebas. normis rogorc
logikuri, ise doqtrinaluri ganmartebidan gamomdinare, mi-
si mizani iyo partniorTa Semadgenlobisa Tu wilobrivi cvli-
lebis gamomwvevi faqtis sanotaro wesiT damowmeba. amdenad,
partnioris sazogadoebasTan urTierTobis dasrulebas (ar
aqvs mniSvneloba gasvliT, Tavisi wilis gasxvisebiT, gacvli-
Ta Tu daTmobiT) ukavSirdeboda wesdebaSi cvlileba da re-
estrSi registracia, rac ganapirobebda kanonis moTxovnas
sanotaro wesiT damowmebis Taobaze. amasTan, Tu mopasuxeTa
Sedavebas gaviziarebT, gamodis, rom faqtobrivad, mosarCe-
lem Tavisi wili sxva partniorTa sasargeblod daTmo (vinai-
dan gasvla kompensaciis gareSe ar xdeba ix. p. 37), rasac nor-
mis sityvasityviTi ganmartebidan gamomdinarec sWirdebo-
da sanotaro damowmeba.

34. saapelacio sasamarTlom gaiziara ra mopasuxeTa Seda-
veba, miiCnia, rom mosarCele sazogadoebidan Tavisi nebiT
gavida. sakasacio sasamarTlo miiCnevs, rom saapelacio pa-
latam xelaxla unda imsjelos mopasuxe mxaris mier wardge-
nil kvalificiur SesagebelSi miTiTebuli faqtobrivi gare-
moebebis (magaliTad, rom mosarCelem Tavad dawera gancxa-
deba sazogadoebidan ukompensaciod gasvlis Taobaze) dam-
tkicebis SemTxvevaSic ki, miiCneva Tu ara, partniori sazo-
gadoebidan gasulad, anu am faqtobrivi garemoebebiT Ses-
rulebulia Tu ara partnioris sazogadoebidan gasvlis yve-
la winapiroba, romelsac iTvaliswinebs ssk-is 51.1 muxli (ne-
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bis gamovlena, romelic moiTxovs meore mxaris mier mis mi-
Rebas, namdvilad CaiTvleba im momentidan, roca igi meore
mxares miuva), 399-e muxlis pirveli nawili (xelSekrulebis
nebismier mxares SeuZlia, pativsadebi safuZvlidan gamom-
dinare, uari Tqvas grZelvadian valdebulebiT urTierTo-
baze xelSekrulebis moSlisaTvis dawesebuli vadis dauc-
velad. pativsadebia safuZveli, roca xelSekrulebis mom-
Slel mxares konkretuli viTarebis, maT Soris, dauZleveli
Zalisa da ormxrivi interesebis gaTvaliswinebiT, ar SeiZ-
leba moeTxovos saxelSekrulebo urTierTobis gagrZeleba
SeTanxmebuli vadis an xelSekrulebis moSlisaTvis dawese-
buli vadis gasvlamde) `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis (sadavo periodSi moqmedi redaqciis) 46-e muxlis pir-
veli da mesame punqtebi (partniors SeuZlia wilis gasxvise-
ba da memkvidreobiT gadacema. partnioris mier wilis daT-
moba an dagiraveba moiTxovs sanotaro wesiT damowmebul
xelSekrulebas da registracias samewarmeo reestrSi. sano-
taro damowmeba da samewarmeo reestrSi registracia saWi-
roa aseve SeTanxmebisaTvis, romliTac warmoiSoba partnio-
ris valdebuleba wilis gasxvisebis an dagiravebis Sesaxeb).

35. partniorma gasvlis neba sazogadoebis mimarT unda ga-
moxatos, xolo sazogadoebam gasvlis neba unda miiRos. gas-
vlis Taobaze gancxadebas sazogadoebis saerTo kreba ixi-
lavs, radgan am dros gadasawyvetia rogorc kompensaciis,
ise _ wilis danarCen partniorebze gadanawilebis sakiTxi.
sazogadoebam, SesaZloa, uaric uTxras partniors gasvlaze,
rasac sazogadoebis kapitalis dacva amarTlebs. es ki imas
gulisxmobs, rom partnioris sazogadoebidan gasvla SesaZ-
lebelia im pirobebSi, Tu sazogadoebas aqvs Tavisufali sax-
srebi kompensaciis gadasaxdelad (Sdr: ix. susg 3k/409-03,
07.05.2003 weli).

36. amdenad, saapelacio sasamarTlo, gasvlis winapirobe-
bis Semowmebisas, Tu daadgens, rom mosarCelem sazogadoe-
bidan gasvlis neba gamoxata, unda gamoikvlios, ssk-is 51-e
muxlis danawesidan gamomdinare, miiRo Tu ara krebam gadaw-
yvetileba partnioris gasvlis Taobaze. aRniSnuli saapela-
cio palatam sazogadoebis #2 krebis oqmis Sinaarsis mixed-
viT unda gamoarkvios, kerZod, ikiTxeba Tu ara masSi partni-
oris survilis Sesabamisad gadawyvetilebis miReba, vinaidan
arsebiTi isaa, partnioris sazogadoebasTan urTierTobis
dasrulebis winapiroba mosarCelis gancxadeba iyo Tu ara.
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sakasacio sasamarTlo mizanSewonilad miiCnevs, miuTiTos
#2 krebis oqmis Sinaarsze, sadac aRniSnulia, rom krebam ga-
dawyvita, partniors `gamoecxados undobloba, gamoyvanil
iqnas damfuZnebelTa Semadgenlobidan~. undoblobis safuZ-
veli gaxda partnioris movaleobebis darRveva, nakisri val-
debulebebis Seusrulebloba, eTikis wesebis darRveva. Se-
sabamisad, krebam miiCnia, rom kasators ar hqonda sazogado-
ebis partniorad darCenis `moraluri ufleba~.

37. nebis namdvilobis dadgenis miznebisaTvis qveda in-
stanciis sasamarTlom isic unda gaiTvaliswinos, rom par-
tnioris sazogadoebidan gasvla gulisxmobs sazogadoebis
mier sakuTari wilis SeZenas. Tu sazogadoeba gamsvlel par-
tniors kompensacias ar uxdis, wilis sanacvlod, Tundac am
ukanasknelis surviliT, es niSnavs imas, rom partniori usas-
yidlod Tmobs wils danarCen partniorTa sasargeblod, rac
maTTvis wilis Cuqebas niSnavs (vinaidan partnioris gasvlis
Sedegad sawesdebo kapitalSi Riad darCenili wili nawilde-
ba danarCen partniorebs Soris, Tu isini sxvagvar wesze ar
SeTanxmdebian). im konfliqturi situaciis gaTvaliswinebiT,
rac mosarCelesa da mopasuxeebs Soris iyo (rac saqmis masa-
lebidan naTlad Cans da arc mxareebi uaryofen), movlenis
amgvari ganviTarebis gonivruli SesaZlebloba mopasuxe mxa-
res unda daesabuTebina. maT ki ver warmoadgines damajere-
beli argumenti am aratipuri da racionalurad gaugebari mov-
lenis asaxsnelad.

38. mopasuxeTa mxares iyo ara marto movlenaTa amgvari
ganviTarebis SesaZleblobis dasabuTeba, aramed maT imis
damtkicebac evalebodaT, rom gamsvlelma partniorma uari
da wilis sxva partniorTaTvis daTmobis Tanxmoba ganacxada.
am garemoebebis dasamtkiceblad maT imgvari mtkicebuleba
unda warmoedginaT, sadac konkretulad iqneboda miTiTe-
buli, erT romelime partniors uTmobda mosarCele Tavis
kuTvnil wils, Tu yvelas erTad, romels ramden procents
Cuqnida Tavisi wilidan an ra wesiT unda gadanawilebuliyo
maT Soris wilebi da a.S. amdenad, am garigebis namdvilobis
damtkicebis tvirTi partniorebis mxaresaa.

39. garda amisa, wilis kompensaciaze uaris Tqmis kuTxiT
saapelacio sasamarTlos mier Sesafasebelia isic, rom, Tu
partniorma kompensaciaze uari ganacxada, miiRo Tu ara es
neba saerTo krebam, imis gaTvaliswinebiT, rom #2 krebis oq-
mSi aRniSnulia direqtoris moadgilisaTvis winadadebis war-
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dgenis davaleba `sazogadoebis yofili direqtorisa da dam-
fuZneblis sazogadoebis qonebidan gasatani wilis Sesaxeb
yofili direqtoris materialuri pasuxismgeblobis gaTva-
liswinebiT~. Tu partniorma jer ukompensaciod gasvlis ne-
ba gamoxata da amis safuZvelze Sedga #2 krebis oqmi, ro-
gorc amas saapelacio sasamarTlo uTiTebs, maSin ras unda
ukavSirdebodes krebis oqmSi asaxuli msjeloba mosarCeli-
saTvis kompensaciis micemis Taobaze?

40. kasatori sasarCelo moTxovnis xandazmulobis Taoba-
ze saapelacio sasamarTlos msjelobasac akritikebs. saka-
sacio palata ganmartavs, rom xandazmuloba warmoSobili da
gauqarwylebeli (Seuwyveteli) moTxovnis ganxorcielebis
damabrkolebeli garemoebaa, amitom sasamarTlos jer unda
Seemowmebina moTxovnis warmoSobis samarTlebrivi wanam-
ZRvrebi da amis Semdeg emsjela xandazmulobaze. aRniSnuli
ganpirobebulia imiTac, rom, TiToeuli moTxovna, samar-
Tlebrivi safuZvlis gaTvaliswinebiT, misTvis gansazRvrul
xandazmulobis vadas eqvemdebareba.

41. saapelacio sasamarTlom moTxovnis xandazmulobis Se-
samowmeblad `mewarmeTa Sesaxeb~ saqarTvelos kanonis 15.1
muxliT (am kanonis mixedviT pretenziebis xandazmulobis
zogadi vada aris xuTi weli, romelic aiTvleba maTi warmo-
Sobidan, Tu kanoni sxva rames ar gansazRvravs) ixelmZRvane-
la, romelic awesebs xandazmulobis specialur vadas, ris
gamoc miTiTebuli kanonidan warmoSobili pretenziis (moT-
xovnis) ganxorcielebis vada 5 welia, Tumca norma azustebs,
rom is gamoiyeneba im SemTxvevaSi, Tu kanonmdeblobiT am Tu
im moTxovnis ganxorcielebis specialuri vada an misi aTvlis
gansxvavebuli wesi ar aris gansazRvruli. amdenad, xandaz-
mulobis maregulirebeli sxva norma, SesaZloa, ufro speci-
aluri iyos moTxovnis safuZvlidan gamomdinare, vidre `me-
warmeTa Sesaxeb~ saqarTvelos kanonis miTiTebuli norma.

42. palata ganmartavs, rom deliqturi samarTlis norme-
bis gamoyenebisas, moTxovnis ganxorcielebis damabrkole-
beli garemoeba ssk-is 1008-e (deliqtiT gamowveuli zianis
anazRaurebis moTxovnis uflebis xandazmulobis vada aris
sami weli im momentidan, roca dazaralebulma Seityo zianis
an zianis anazRaurebaze valdebuli piris Sesaxeb) muxliT
dadgenili wesiT unda Semowmdes, kerZod, partnioris sazo-
gadoebidan ukanono garicxva `mewarmeTa Sesaxeb~ saqarTve-
los kanonidan gamomdinare uflebis darRvevaa, magram im Se-
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degs, romlis miRwevac mosarCeles surs, sazogadoebis 20%
wilis mesakuTred cnobas, iTvaliswinebs ssk-is 992-e muxli.
amdenad, mocemul SemTxvevaSi, xandazmulobisaTvis upira-
tesad gamosayenebeli norma ssk-is 1008-e muxli iqneba, misi,
am SemTxvevaSi, specialurobidan gamomdinare `mewarmeTa Se-
saxeb~ saqarTvelos kanoniT dadgenil xandazmulobis vadas-
Tan SedarebiT. sakiTxis amgvari gadawyveta mizanSewonilia
normaTa erTobliobis dacviTi funqciisa da miznebidan ga-
momdinarec.

43. aqve unda aRiniSnos, rom sakasacio sasamarTlos mier
dadgenili praqtika, romlis mixedviTac partnioris garic-
xvis moTxovniT sawarmos mier aRZrul sarCelze gamoiyeneba
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-15 muxliT dad-
genili specialuri vada, gansxvavdeba mocemuli SemTxvevi-
sagan, rac ganpirobebulia imiT, rom, rogorc aRiniSna, am Sem-
TxvevaSi ufleba, romelic dairRva, samewarmeo samarTli-
dan gamomdinareobs, Tumca darRveuli uflebis aRdgenis
moTxovnis samarTlebrivi safuZveli deliqturi samarTlis
normebia.

44. ssk-is 1008-e muxli moTxovnis warmoSobis momentis gan-
sazRvris zogadi wesisagan gansxvavebul winapirobas ganam-
tkicebs. ssk-is 130-e muxli (xandazmuloba iwyeba moTxovnis
warmoSobis momentidan. moTxovnis warmoSobis momentad Ca-
iTvleba dro, roca pirma Seityo an unda Seetyo uflebis dar-
Rvevis Sesaxeb) xandazmulobis vadis aTvlis dasawyisis su-
bieqturi faqtoris gansazRvrisas pozitiur codnasTan er-
Tad braleul arcodnasac iTvaliswinebs _ dro, rodesac uf-
lebamosili pirisaTvis uflebis darRvevis Sesaxeb cnobili
gaxda an garemoebaTa gaTvaliswinebiT uflebis darRvevis
faqti unda Seetyo. ssk-is 1008-e muxli ki, mxolod poziti-
ur codnaze uTiTebs. amasTan, unda aRiniSnos, rom moTxov-
nis warmoSobis momentis gansazRvrisaTvis arsebiTi mniSvne-
loba aqvs imas, dadgindeba partnioris sazogadoebidan ga-
ricxvis Tu Tavisi nebiT gasvlis winapirobebi.

45. im SemTxvevaSi, Tu sasamarTlo daadgens, rom moTxov-
na warmoSobilia da ar Sewyvetila, man unda imsjelos ramde-
nad ganxorcielebadia is. xandazmulobis sakiTxis gadawyve-
tisas, saapelacio sasamarTlom unda gaiTvaliswinos, rom uf-
lebis darRvevis dagvianebiT Setyobis Sesaxeb mtkicebis
tvirTi uflebadarRveul pirs ekisreba. mocemul SemTxve-
vaSi, mosarCelis mtkicebiT, man 2008 wels Seityo misi sazo-
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gadoebidan garicxvis Taobaze, rasac, misi mosazrebiT, adas-
turebs is garemoeba, rom, dividendis gacemaze uaris Tqmis
Semdeg, sazogadoebis direqtoris mimarT partniorTa kre-
bis mowvevis werilobiT moTxovnaze 25.02.2008 wels miiRo pa-
suxi, rom igi aRar iyo sazogadoebis partniori. swored amis
Semdeg samewarmeo reestris meSveobiT gaarkvia, rom 1996
wels igi gauricxavT sazogadoebis partniorobidan. mopasu-
xis Sedavebaze ki, rom amdeni weli mosarCele sawarmos mar-
TvaSi ar monawileobda da mas arc dividendi ar miuRia, mo-
sarCele uTiTebs sadavo periodSi (1996-2007 wlebSi) sawar-
moSi dividendis saerTod gaunawileblobis Sesaxeb, Sesaba-
misad, is arcerT partniors ar miuRia. vinaidan dadgenilia
da mxareTa Soris sadavo ar aris, rom 1996-2007 wlebSi sawar-
moSi dividendi marTlac ar ganawilebula, palata sarwmu-
nod miiCnevs mosarCelis ganmartebas, rom igi sawarmos 2008
wlamdec mimarTavda dividendis gacemis moTxovniT, Tumca,
realuri faqtobrivi garemoebidan gamomdinare, uaryofiT
pasuxs iRebda.

46. zemoaRniSnuli faqtebis gaTvaliswinebiT, im garemoe-
bis damtkicebis tvirTi, rom mosarCelem uflebis darRvevis
Taobaze 2008 wlamde Seityo, mopasuxes ekisreba. am Tvalsaz-
risiT, sasamarTlom kritikulad unda Seafasos mosarCelis
mier Sevsebuli qonebrivi viTarebis amsaxveli deklaraciebi,
romlebiTac, mopasuxis mosazrebiT, dasturdeba is garemoe-
ba, rom mosarCelem imTaviTve icoda uflebis darRvevis Tao-
baze. am mtkicebulebaTa Sefasebisas, yuradReba unda mieq-
ces maT Sinaarss, kerZod, 1999 wels Sevsebuli deklaracia ar
miuTiTebs imaze, rom mosarCelem 1996 wels icoda sazogado-
ebidan garicxvis Sesaxeb, 2000 wlis deklaraciaSi ki, mosarCe-
lem 1995 wlidan sazogadoebis partniorad yofna aRniSna, aqe-
dan gamomdinare, 2000 welsac igi Tavs sazogadoebis partnio-
rad miiCnevda. uflebis darRvevis Setyobis momentis aras-
worad gansazRvris Taobaze kasatoris kidev erTi argumenti
isaa, rom umarTebuloa ukanono qmedebis Cadenis molodini
(mopasuxis mier kanonis darRvevis molodini) tvirTad daaw-
ves mosarCeles, maSin, rodesac kanonidan gamomdinare elo-
deba sazogadoebis sarCels partniorobidan garicxvis Sesa-
xeb. am argumentis gaTvaliswinebiT, saapelacio sasamarTlom
unda daadginos, partnioris amoSla reestridan sasamarTlos
gadawyvetilebis gareSe, Seesabameboda Tu ara partnioris go-
nivrul molodins obieqturi ndobidan gamomdinare. sakasa-
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cio palata miiCnevs, rom xandazmulobis sakiTxis kvlevisas,
saapelacio sasamarTlom Tanabari mopyrobis principis dac-
viT unda ganixilos da Seafasos rogorc mopasuxis, ise mosar-
Celis mosazrebebi da argumentebi da mxolod amis Semdeg ga-
moitanos samarTlebrivad dasabuTebuli daskvna moTxovnis
xandazmulobis Taobaze.

47. sakasacio palata aqve miuTiTebs, rom, marTalia, upi-
ratesad gamosayenebeli moTxovnis samarTlebriv safuZ-
vlad deliqturi samarTlis normebia miCneuli (ix. p. 27), mag-
ram, Tu saapelacio palata daadgens, rom deliqtidan gamom-
dinare moTxovna aRar arsebobs misi xandazmulobis gamo da
ganuxorcielebadia, sasamarTlom rogorc moTxovnis warmo-
Soba, aseve _ misi ganxorcielebadoba kondiqciuri samar-
Tlis normebze dayrdnobiT unda Seamowmos, vinaidan, ro-
gorc aRiniSna, samarTlebrivi Sedegi _ wilze sakuTrebis uf-
lebis aRdgena SesaZlebelia usafuZvlo gamdidrebis nor-
mebiTac. usafuZvlo gamdidrebis institutis mimarT ki, ga-
moiyeneba ssk-is 128-e muxlis mesame nawiliT dadgenili xan-
dazmulobis saerTo vada _ 10 weli (es vada dadgenilia yve-
la im urTierTobisaTvis, romelic ar iTvaliswinebs xandaz-
mulobis specialur vadas. Sdr. susg #as-472-448-2013,
05.12.2013 weli).

48. sasamarTlos aRniSnuli valdebuleba ganpirobebulia
imiTac, rom moTxovnis safuZvlis SerCevisas gasaTvaliswi-
nebelia im mxaris samarTlebrivi interesi, romlis uflebis
dacvasac emsaxureba samarTlebrivi safuZvlis SerCeva. aR-
niSnulidan gamomdinare, sasamarTlo valdebulia, sadavo
SemTxvevis maregulirebeli moTxovnis yvela safuZveli ga-
mosayenebel normaTa upiratesobis gaTvaliswinebiTa da ma-
Ti erTgvari rigiTobis mixedviT Seamowmos (ix. p. 27).

49. amdenad, Tu deliqturi samarTlidan gamomdinare moT-
xovna warumatebeli iqneba, saapelacio palatam unda daad-
ginos, vlindeba Tu ara ssk-is 982-e (piri, romelic xelyofs
meore piris samarTlebriv sikeTes misi Tanxmobis gareSe gan-
kargvis, daxarjvis, sargeblobis, SeerTebis, Serevis, gada-
muSavebis an sxva saSualebiT, movalea aunazRauros ufle-
bamosil pirs amiT miyenebuli ziani. baTili gankargvis Sem-
TxvevaSi uflebamosil pirs SeuZlia xelmyofisagan moiTxo-
vos dauyovneblivi anazRaureba) da 408.1 (im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaure-
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bis mavaldebulebeli garemoeba) muxlebiT gansazRvruli wi-
napirobaTa erToblioba, romlis samarTlebrivi Sedegi wil-
ze sakuTrebis uflebis aRdgenaa.

50. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom saapelacio sasamarTlom samarTlebrivad araswo-
rad Seafasa mxareTa Soris arsebuli urTierTobebi da, Sesa-
bamisad, arasrulyofilad daadgina am urTierTobidan gamom-
dinare moTxovnis faqtobrivi wanamZRvrebi, amasTan, aras-
worad gaanawila mxareebs Soris mtkicebis tvirTi da ar ga-
moikvlia saqmis gadawyvetisTvis mniSvnelovani faqtobrivi
garemoebebi, ramac saboloo jamSi araswori gadawyvetile-
bis miReba ganapiroba. amrigad, saapelacio sasamarTlom, saq-
mis xelaxali ganxilvisas, mxareTa Soris sworad unda gaana-
wilos mtkicebis tvirTi (sssk-is 102-e muxlis pirveli nawi-
li), srulyofilad gamoikvlios da obieqturad Seafasos ro-
gorc sarCelsa da SesagebelSi miTiTebuli faqtobrivi sa-
fuZvlebi, ise _ maTi damadasturebeli mtkicebulebebi da
ise miiRos gadawyvetileba.

51. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli ganCinebis kanoniereba, vidre saqmeze ar
dadgindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 412-e mux-
lebiT da
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d a a d g i n a :

1. d. Z-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 15 dekembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

sazogadoebidan partnioris garicxva

sazogadoebis direqtoris Tanamdebobidan
gadayeneba

ganCineba
saqarTvelos saxeliT

#as-1203-2018 25 aprili 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
mosamarTleebi: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: zianis anazRaureba, partnioris garicxva,
sazogadoebis direqtoris Tanamdebobidan gadayeneba

aRwerilobiTi nawili:
1. Sps `d~-is (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele, pirveli kasatori, kompania, sawarmo, sazogadoeba
an Sps) damfuZnebeli partniorebi b. q. (SemdegSi teqstSi mox-
seniebuli, rogorc mopasuxe, apelanti, yofili direqtori,
pirveli partniori an meore kasatori) da a. g. (SemdegSi teq-
stSi moxseniebuli, rogorc meore partniori an amJamindeli
direqtori) arian. TiToeuli partniori kompaniis 50%-iani
wilis mesakuTrea. pirveli partniori sazogadoebis dafuZ-
nebis dRidan _ 2000 wlis 12 ianvridan imavdroulad kompani-
is direqtori iyo, Tumca partniorTa 2012 wlis 6 agvistos
krebis oqmis safuZvelze, mopasuxe gaTavisuflda kompaniis
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direqtoris Tanamdebobidan da axal direqtorad meore par-
tniori dainiSna, ris Semdegac Sesabamisi cvlileba ganxor-
cielda samewarmeo reestrSi.

2. Tbilisis sagadasaxado inspeqciis 2005 wlis 9 dekembris
aqtiT, kompanias, saxelmwifo biujetis sasargeblod, 282 957
laris gadaxda daekisra. Semowmeba daeyrdno finansuri po-
liciis q. Tbilisis mTavari sammarTvelos mier wardgenil sa-
buRaltro dokumentaciebsa da sagadasaxado deklaraciebs.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2006 wlis 10 maisis ganaCeniT, mopasuxe cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeq-
sis 210-e muxlis meore nawilis `a~ da `b~ qvepunqtebiT (yalbi
sagadasaxado dokumentebis jgufurad, araerTgzis damza-
deba da gasaReba) gaTvaliswinebuli danaSaulis CadenisaT-
vis, rac gamoixata mis mier dafuZnebuli kompaniebis, maT So-
ris _ mosarCele kompaniis saxeliT yalbi sagadasaxado do-
kumentebis damzadeba-gasaRebiT, usaqonlo operaciebis war-
moebaSi.

4. 2010 wlis 12 noembers ssip Semosavlebis samsaxursa (Sem-
degSi teqstSi moxseniebuli, rogorc Semosavlebis samsaxu-
ri) da sawarmos Soris gaformda sagadasaxado SeTanxmeba,
romlis mixedviTac, kompanias sagadasaxado valdebulebis
jamur odenobad _ 222 000 lari, xolo Tanxis gadaxdis vadad
_ 30 dRe ganesazRvra.

5. 2010 wlis 2 dekembers orive partniorma miiRo gadaw-
yvetileba sabanko kreditis aRebis Taobaze.

6. 2010 wlis 10 dekembers kompaniasa da ss `v.b.j-as~ (Sem-
degSi teqstSi moxseniebuli, rogorc banki) Soris gaformda
sabanko SeTanxmeba, romlis safuZvelzec, sazogadoebas ga-
moeyo krediti _ 125 000 aSS dolari. dasabrunebeli Tanxis
odenoba procentebTan erTad 188 584 aSS dolars Seadgenda.

7. aRebuli kreditiT kompaniam saxelmwifo biujetis mi-
marT 2010 wlis 12 noembris SeTanxmebiT gansazRvruli dava-
lianeba dafara.

8. 2012 wlis 6 agvistos kompaniis partniorTa krebam, ro-
melsac ar daeswro mopasuxe, es ukanaskneli gaaTavisufla
direqtoris Tanamdebobidan. is aseve gairicxa kompaniis par-
tniorobidan. am gadawyvetilebas safuZvlad daedo mopasu-
xis mxridan danaSaulebrivi qmedebis Cadena _ mosarCelis
saxeliT yalbi sagadasaxado dokumentaciis gamowera, aseve,
erTgulebis movaleobis darRveva _ kompaniis komerciuli
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Sansis miTviseba.
9. 2012 wlis 28 maiss mosarCelem sarCeli aRZra mopasu-

xis winaaRmdeg da moiTxova:
9.1. mopasuxisaTvis, mosarCelis sasargeblod, zianis anaz-

Raurebis saxiT _ 188 584 aSS dolaris dakisreba;
9.2. mopasuxis kompaniis direqtoris Tanamdebobidan ga-

Tavisufleba;
9.3. mopasuxis kompaniis partniorobidan garicxva.
9.4. mosarCele winamdebare ganCinebis 1-8 punqtebSi aRwe-

ril faqtebze miTiTebiT amtkicebda, rom mopasuxem kompa-
niis saxeliT yalbi sagadasaxado dokumentebi daamzada. aR-
niSnulis gamo, Tbilisis sagadasaxado inspeqciam 2005 wlis 9
dekembris aqtiT, kompanias, saxelmwifo biujetis sasargeb-
lod, jarimis saxiT soliduri Tanxis gadaxda daakisra, rac
cxadyofda im garemoebas, rom mopasuxis marTlsawinaaRmde-
go qmedebiT sazogadoebas didi odenobiT ziani miadga, rom-
lis anazRaurebaze valdebul pirsac swored mopasuxe war-
moadgenda. vinaidan, mopasuxem ganaxorciela sazogadoebis
interesebisaTvis aSkarad saziano moqmedebebi, kompaniaSi
SeuZlebeli iyo, mxareTa Semdgomi urTierTobis gagrZele-
ba, ris gamoc, mopasuxe kompaniis partniorobidan unda ga-
ricxuliyo.

10. mopasuxem moTxovnis gamomricxveli SesagebliT sar-
Celi ar cno da ganmarta, rom sagadasaxado valdebulebis
Sesrulebis mizniT aRebuli krediti marTlsawinaaRmdego
ar iyo, vinaidan bankisagan kreditis aRebis gadawyvetileba
miRebul iqna sazogadoebis partniorTa krebaze, anu kredi-
tis aRebis gadawyvetilebis miReba mosarCelis TanxmobiT
ganxorcielda. kompania 2010 wlis dekembridan keTilsindi-
sierad asrulebda bankis winaSe nakisr valdebulebas, ixdi-
da kredits, rac ganpirobebuli iyo, misi rogorc direqto-
ris, keTilsindisierebiT. is amtkicebda, rom kompanias misi
moqmedebiT raime ziani ar misdgomia da aqedan gamomdinare,
sarCeli dausabuTebeli iyo. garda amisa, mopasuxis partni-
orobidan garicxva rigi proceduruli darRvevebiT ganxor-
cielda, kerZod, krebas daeswro mxolod meore partniori,
romelmac mopasuxis partniorobidan garicxvisa da direq-
torobidan gadayenebis gadawyvetileba, erTpirovnulad mi-
iRo, risi uflebac, mas ar gaaCnda.

11. Tbilisis saqalaqo sasamarTlos 2014 wlis 16 maisis ga-
dawyvetilebiT, sarCeli dakmayofilda srulad; mopasuxes,
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kompaniis sasargeblod, 188 584 aSS dolaris anazRaureba da-
ekisra; is gaTavisuflda direqtoris Tanamdebobidan da ga-
iricxa sawarmos partniorobidan. sasamarTlom davis mosa-
wesrigeblad, saqarTvelos samoqalaqo kodeqsis, SemdegSi
ssk-is, 992-e, 408-e, me-8 muxlebi, aseve, `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9 da me-91 muxlebi gamoiyena.

12. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem, gasaCivrebuli gadawyvetilebis gauqmebis, axa-
li gadawyvetilebis miRebisa da sarCelis uaryofis moTxov-
niT.

13. Tbilisis saapelacio sasamarTlos 2015 wlis 6 martis
ganCinebiT, saapelacio saCivari nawilobriv dakmayofilda;
gauqmda gasaCivrebuli gadawyvetileba da saqme xelaxla gan-
saxilvelad Tbilisis saqalaqo sasamarTlos daubrunda.

14. aRniSnuli ganCineba, sakasacio wesiT gaasaCivra mosar-
Celem, gasaCivrebuli ganCinebis gauqmebisa da pirveli in-
stanciis sasamarTlos gadawyvetilebis ucvlelad datove-
bis moTxovniT.

15. saqarTvelos uzenaesi sasamarTlos 2015 wlis 30 oq-
tombris ganCinebiT, sakasacio saCivari nawilobriv dak-
mayofilda, gauqmda gasaCivrebuli ganCineba da saqme xe-
laxla gansaxilvelad Tbilisis saapelacio sasamarTlos
daubrunda.

15.1. sakasacio palatam miiCnia, rom, mocemul SemTxveva-
Si, sasarCelo moTxovnis samarTlebriv safuZvels `mewarme-
Ta Sesaxeb~ saqarTvelos kanonis is normebi warmoadgenda,
romlebiTac mowesrigebulia direqtoris mier xelmZRvane-
lobiTi uflebamosilebis ganxorcielebis wesi da sazogado-
ebis partnioris ufleba-movalebebi. sakasacio palatam ssk-
is 709-e-723-e muxlebze miTiTebiT ganmarta, rom kerZo sa-
marTlis iuridiuli piris direqtorsa da am iuridiul pirs
Soris warmoSobili samarTlebrivi urTierToba davalebis
xelSekrulebaa, romlis safuZvelzec, direqtori sawarmos
saxeliTa da xarjze axorcielebs misTvis wesdebiT/kanoniT
miniWebul uflebamosilebebs, Sesabamisad, zianis Taobaze
sawarmos mier aRZruli sarCelebic ara deliqturi valde-
bulebis, aramed saxelSekrulebo moTxovnaTa farglebSi un-
da Semowmebuliyo.

16. Tbilisis saapelacio sasamarTlos 2017 wlis 26 dekem-
bris gadawyvetilebiT, saapelacio saCivari nawilobriv dak-
mayofilda; gasaCivrebuli gadawyvetileba gauqmda im nawil-
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Si, romliTac mopasuxe kompaniis direqtoris Tanamdebobi-
dan gaTavisuflda da am nawilSi sarCeli iuridiuli intere-
sis arqonis gamo, uaryofil iqna; danarCen nawilSi gasaCiv-
rebuli gadawyvetileba darCa ucvlelad.

16.1. saapelacio palatis ganmartebiT, mosarCele Tavis
moTxovnas deliqturi samarTlis normebze amyarebda, Sesa-
bamisad, mocemuli davis momwesrigebel materialursamar-
Tlebriv normas ssk-is 992-e muxli warmoadgenda. gansaxil-
vel SemTxvevaSi, dadgenili iyo apelantis marTlsawinaaR-
mdego qmedeba, am qmedebiT miyenebuli ziani, brali, aseve,
mizezobrivi kavSiri Cadenil qmedebasa da damdgar Sedegs
Soris, amdenad, sasarCelo moTxovna zianis anazRaurebis na-
wilSi, safuZvliani iyo da marTebulad dakmayofilda.

16.2. saapelacio sasamarTlom aseve gaiziara kompaniis par-
tniorobidan mopasuxis garicxvis Taobaze gasaCivrebul ga-
dawyvetilebaSi ganviTarebuli msjeloba da miuTiTa, rom aR-
niSnuli sakiTxis ganxilvisas unda daculiyo balansi sazoga-
doebis interessa da Tavad partnioris legitimur interess
Soris. sakiTxis ganxilvisas Tanabari wilis mqone ori partni-
oris arsebobis pirobebSi, gasaTvaliswinebeli iyo, samoqala-
qo samarTalurTierTobaSi moqmedi keTilsindisierebis prin-
cipi da sakiTxi unda gadawyvetiliyo sawarmosa da keTilsin-
disieri partnioris sasargeblod. faqtobrivi garemoeba, rom-
liTac pirveli instanciis sasamarTlom ixelmZRvanela par-
tnioris keTilsindisierebis dasadgenad, mopasuxis mier da-
naSaulebrivi qmedebiT sawarmosaTvis zianis miyeneba iyo;

16.3. saapelacio palatam saqarTvelos samoqalaqo sapro-
ceso kodeqsis, SemdegSi sssk-is, 180-e muxlze miTiTebiT gan-
marta, rom mopasuxis direqtoris Tanamdebobidan gaTavi-
suflebasTan dakavSirebiT sadavo garemoebas warmoadgen-
da aRiarebiTi sarCelis mimarT iuridiuli interesis dadge-
na. gansaxilvel SemTxvevaSi, radganac partnioris gadawyve-
tileba direqtoris gadayenebis Taobaze mewarmeTa reestrSi
ukve registrirebuli iyo da samewarmeo reestrSi Sesabami-
si cvlilebac iyo ganxorcielebuli, aRniSnul nawilSi sa-
sarCelo moTxovna mosarCelis iuridiuli interesis arqo-
nis gamo, usafuZvlo iyo da arasworad dakmayofilda.

17. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civres mxareebma. mosarCelem (pirveli kasatori) gasaCiv-
rebuli gadawyvetilebis nawilobriv gauqmeba, axali ga-
dawyvetilebis miReba da sarCelis srulad dakmayofile-
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ba, xolo mopasuxem (meore kasatori), gasaCivrebuli ga-
dawyvetilebis nawilobriv gauqmeba, axali gadawyvetile-
bis miReba da sarCelis uaryofa moiTxova.

17.1. mosarCelis sakasacio saCivris safuZvlebi:
17.1.1. saapelacio palatam iuridiuli interesis arqonis

safuZvliT arasworad uaryo sasarCelo moTxovna direqto-
ris Tanamdebobidan mopasuxis gaTavisuflebis nawilSi. aR-
niSnuli sakiTxi unda Sefasebuliyo mopasuxis direqtoris
Tanamdebobidan gaTavisuflebis legitimurobis Tvalsazri-
siT, vinaidan, Tu sasamarTlo miiCnevs, rom direqtorobi-
dan gadayenebis Sesaxeb moTxovna iuridiuli interesis arar-
sebobis gamo unda darCes Sefasebis gareSe, Seqmnili viTa-
rebidan gamomdinare, kvlav sadavo darCeba sakiTxi mopasu-
xis direqtorobidan gaTavisuflebis safuZvlianobis Tao-
baze. am pirobebSi, mopasuxes kvlav darCeba ufleba, wminda
formaluri moTxovnebis daucvelobaze miTiTebiT idavos
gaTavisuflebis legitimurobasTan dakavSirebiT.

17.2. mopasuxis sakasacio saCivris safuZvlebi:
17.2.1. mopasuxe dakavebul iqna 2005 wlis 17 oqtombers

politikuri partiis Seqmnidan sam TveSi (sasjelis moxda da-
iwyo 2005 wlis 17 oqtombers), sagadasaxado inspeqcia ki, da-
iwyo 2005 wlis 22 noembers da dasrulda amave wlis 9 dekem-
bers, anu, im periodSi, rodesac mopasuxe imyofeboda winas-
wari dakavebis izolatorSi. rac Seexeba sagadasaxado dar-
Rvevas, ris gamoc kompania dajarimda, Semowmebisas sagada-
saxado inspeqcias waredgina 2005 wlis 25 oqtombers Catare-
buli inventarizaciis aqti, romlis mixedviTac, 2005 wlis 26
oqtombrisaTvis kompanias daufiqsirda 888 162.88 laris da-
naklisi. im droisaTvis moqmedi sagadasaxado kodeqsis mi-
xedviT, aRniSnuli danaklisi, rogorc saqonlis realizacia,
unda dafiqsirebuliyo sagadasaxado deklaraciaSi da kom-
panias unda waredgina araugvianes 2005 wlis 15 noembrisa. ga-
momdinare iqidan, rom mopasuxe imyofeboda winaswari daka-
vebis izolatorSi, bunebrivia man ver moaxerxa sagadasaxa-
do deklaraciis wardgena, ris safuZvelzec, sagadasaxado
organom, kompanias daakisra damatebiTi Rirebulebis gada-
saxadis gadaxda;

17.2.2. qvemdgomi instanciis sasamarTlom ver miuTiTa ver-
cerT mtkicebulebaze, romliTac dadgindeboda mopasuxi-
saTvis bralad Seracxul qmedebasa da kompaniisaTvis daric-
xul sagadasaxado valdebulebas Soris mizez-Sedegobrivi
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kavSiri. kompanias daekisra gadasaxadis gadaxda, rac daekis-
reboda im SemTxvevaSic, mopasuxe rom ar daekavebinaT, Cve-
ulebrivi samewarmeo saqmianobis farglebSi. sayuradReboa,
rom sisxlis samarTlis saqmeze kompania ar yofila bralde-
bulad cnobili. amasTan, uSualod sawarmos saxeliT sagada-
saxado dokumentaciis gayalbebis nawilSi saxelmwifo biu-
jets mxolod 8 183.9 laris odenobiT ziani miadga;

17.2.3. qvemdgomi instanciis sasamarTlom samarTlebrivi
Sefasebis gareSe datova sakiTxi, rogor iqna gaigivebuli da
mizez-Sedegobrivad dakavSirebuli ganaCeniT mopasuxisaT-
vis bralad Seracxuli qmedeba, kompaniis mier sagadasaxado
valdebulebis dafarvis mizniT kreditis _ 188 584 aSS do-
laris aRebasTan;

 17.2.4. sasamarTlom ar gaiTvaliswina, rom mopasuxe kom-
paniis mimarT imdenad gulisxmieri da keTilsindisieri iyo,
rom kompaniis mier aRebul kredits piradi saxsrebiTac fa-
ravda. 2010-2014 wlebSi, mopasuxem piradi saxsrebiT 48 876
aSS dolari dafara, razec, miuxedavad mopasuxis araerTi mi-
TiTebisa, ar umsjelia saapelacio palatas. mopasuxe sru-
lad dafaravda kompaniis mier aRebul vals, rom ara gayal-
bebuli partniorTa kreba, romelzec is meore partniorma
2014 wels gadaayena. am periodidan kompaniaSi ar ganawile-
bula dividendi, mas ukanonod iTvisebs meore partniori, ra-
sac saTanado samarTlebrivi Sefaseba miecema momavalSi;

17.2.5. rogorc ukve aRiniSna, mopasuxe piradi saxsrebi-
dan (dividendidan) ixdida kampaniis sesxs. 2014 wlidan, mas
Semdeg rac direqtorad dainiSna meore partniori, dividen-
di mopasuxeze ar ganawilebula, ris gamoc man Sewyvita va-
lis gadaxda. amdenad, mopasuxem, araTu ziani miayena kompa-
nias, aramed gamoiCina samewarmeo saqmianobisaTvis iSviaTi
gulisxmiereba;

17.2.6. samarTlebrivad usafuZvloa gasaCivrebul gadaw-
yvetilebaSi ganviTarebuli msjeloba imis Taobaze, rom di-
reqtoris mier miyenebuli zianis gamo, partniori (direqto-
ri) partniorobidan unda gairicxos. partniorobidan garic-
xvas gaaCnia Tavisi specifikuri safuZvlebi da masTan mimar-
TebiT raime analogiaze saubari SeuZlebelia. saapelacio pa-
latam ki, uzogadesi samewarmeo-samarTlebrivi cnebebi er-
TmaneTSi auria da direqtoris valdebuleba, partnioris
valdebulebad aqcia;

17.2.7. damkvidrebuli praqtikis Tanaxmad, sazogadoebi-



150

dan partnioris garicxva ukiduresi RonisZiebaa, rac dasaS-
vebia mxolod gansakuTrebul SemTxvevaSi da is unda efuZ-
nebodes gasaricxi partnioris kanonisa da sazogadoebis in-
teresebis aSkarad sawinaaRmdego qmedebas (susg #as-812-
1099-2009, 09.11.2009);

17.2.8. `mewarmeTa Sesaxeb~ saqarTvelos kanoni ganamtki-
cebs ra sazogadoebis xelmZRvanelTa pasuxismgeblobas, Ta-
vianTi movaleobis Seusruleblobis SemTxvevaSi, direqto-
ris saqmianobidan gamomdinare, darRveva SesaZlebelia, gax-
des direqtorisaTvis qonebrivi pasuxismgeblobis dakisre-
bisa da ara misi partniorobidan garicxvis safuZveli (susg
#as-556-939-2006, 13.03.2007);

17.2.9. marTalia, kanoni icnobs partnioris garicxvis Se-
saZleblobas, Tumca aRniSnuls safuZvlad SesaZloa daedos
Senatanis ganuxorcielebloba, rogorc pirveladi (sadam-
fuZneblo) Senatanis, aseve, SemdgomSi, sawarmos funqcio-
nirebis dros partniorTa krebis mier gazrdili sawesdebo
kapitalis Seuvsebloba da aseve, partnioris mier Tavisi mo-
valeobebis darRveva.

kasatoris ganmartebiT, partniors gaaCnia ramdenime val-
debuleba, kerZod, is unda moqmedebdes sawarmos saukeTe-
so interesebidan gamomdinare da ar unda ayenebdes mas zi-
ans, ar unda eweodes imave an msgavs saqmianobas, ar unda gaax-
mauros sawarmos konfidencialuri informacia da a.S. aRniS-
nuli valdebulebis darRvevis SemTxvevaSi, SesaZloa dRis
wesrigSi marTlac dadges partnioris sazogadoebidan garic-
xvis sakiTxi.

mocemul SemTxvevaSi, mniSvnelovania, rom sasamarTlos
mier instituciurad mowesrigdes sazogadoebis partnioro-
bidan garicxvis kanoniT gauTvaliswinebeli winapirobebi, mi-
si Sesabamisoba konstituciasTan da dadgindes garicxvis gan-
xorcielebis wesi, rac amJamindeli mdgomareobiT, sasamar-
Tlos arcerT saqmeze ar daudgenia. partnioris garicxvis
kanoniT mouwesrigebloba iwvevs bundovan samomavlo Sede-
gebs: vis gadaecema wilis mesakuTris ufleba miiRos monawi-
leoba sazogadoebis marTvaSi _ darCenil partniorebs? Tu
asea, ra principiT, Tu saxelmwifos _ rogorc mitovebuli
qonebis mesakuTres?;

17.2.10. sasamarTlom sadavo urTierTobis samarTlebrivi
SefasebisTvis ar gamoiyena mewarmeTa Sesaxeb saqarTvelos
kanonis 9.7 muxli da ssk-is 709-e-723-e muxlebi;
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17.2.11. kompaniis direqtoris mimarT sisxlis samarTlis
ganaCenis arseboba sakmarisi ar aris misTvis qonebrivi pasu-
xismgeblobis upirobod dakisrebisaTvis, radgan sisxlis sa-
marTlis saqmeze dadgenili garemoebebi gamokvlevis gareSe
ar SeiZleba CaiTvalos utyuarad damtkicebulad. ganaCeni
warmoadgens mxolod erT-erT mtkicebulebas da saWiroebs
Sefasebas sxva mtkicebulebebTan erTobliobaSi.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 19 dekembris ganCinebiT, sssk-is 391-e
muxlis me-5 nawilis `a~ da `e~ qvepunqtebiT, sakasacio saCiv-
rebi cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
mosarCelis sakasacio saCivari dausabuTebelia, Sesabami-

sad, direqtoris Tanamdebobidan gaTavisuflebaze uaris
Tqmis nawilSi gasaCivrebuli gadawyvetileba ucvlelad un-
da darCes, xolo mopasuxis sakasacio saCivari nawilobriv da-
sabuTebulia, radganac saqmeze ar aris dadgenili saqmisaT-
vis mniSvnelobis mqone yvela faqtobrivi garemoeba, rasac
Sedegad dausabuTebeli gadawyvetilebis miReba mohyva, pa-
lata miiCnevs, rom gamoikveTa sssk-is 412-e muxlis winapi-
robebi, Sesabamisad, mopasuxis sakasacio saCivari nawilob-
riv unda dakmayofildes da saqme zianis anazRaurebisa da
mopasuxis sazogadoebis partniorobidan garicxvis nawilSi,
xelaxali ganxilvis mizniT, imave sasamarTlos daubrundes.

19. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
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marteba. gansaxilvel SemTxvevaSi, mosarCeles kompaniis di-
reqtoris gaTavisuflebis moTxovnis uaryofis nawilSi, da-
sabuTebuli sakasacio pretenzia ar warmoudgenia.

20. sakasacio sasamarTlo kasatoris yuradRebas miaqcevs
imaze, rom kompaniis direqtoris Tanamdebobidan mopasuxis
gaTavisuflebis moTxovna, Tavisi arsiT, miznad sasamarTlos
mier mopasuxesTan samarTlebrivi urTierTobis ararsebobis
aRiarebas (dadasturebas) isaxavs (aRiarebiTi sarCeliT pirs
SeuZlia moiTxovos massa da mopasuxes Soris sadavod gamxda-
ri uflebis an sadavo materialuri samarTlebrivi urTier-
Tobis arseboba/ararsebobis faqtis aRiareba (dadastureba).
amasTan, am saxis sarCelis aRZvra iuridiuli interesis gare-
Se dauSvebelia. sssk-is 180-e muxlis Sinaarsidan gamomdina-
reobs aRiarebiTi sarCelis iuridiuli interesis ganmsaz-
Rvreli Semdegi kriteriumebi: a) mosarCeles unda edavebod-
nen uflebaSi; b) davis arseboba unda qmnides mosarCelis uf-
lebis momavalSi darRvevis realur saSiSroebas; g) aRiarebi-
Ti sarCelis gadawyveta davis gadawyvetis saukeTeso saSua-
leba unda iyos, kerZod, gadawyvetilebis Sedegad srulad
garkveuli Sedegi unda dgebodes mxarisaTvis, aRiarebiTi
sarCelis dakmayofileba unda qmnides im uflebisa Tu urTi-
erTobis gansazRvrulobas, rac mosarCelesa da mopasuxes So-
ris warmoSobili davis gamo irRveva (Sdr.susg #as-838-802-
2014, 19.03.2015w., #as-932-872-2017, 17.10.2017w).

20.1. sakasacio palata ganmartavs, rom kanoniT gaTvalis-
winebul SemTxvevebSi, samarTlis norma pirs damoukideb-
lad, yovelgvari winapirobebis dacvis gareSe, aniWebs uf-
lebamosilebas Secvalos meore piris uflebrivi mdgomare-
oba, rac damatebiT sasamarTlos gadawyvetilebiT dadastu-
rebas aRar saWiroebs. Sesabamisad, mocemul SemTxvevaSi, mo-
sarCelis iuridiuli interesis ganmsazRvreli arcerTi ze-
moaRniSnuli kriteriumi ar ikveTeba.

20.2. gansaxilvel SemTxvevaSi, udavoa, rom 2012 wlis 6 ag-
vistos kompaniis partniorma (mosarCelem), mopasuxe gaaTavi-
sufla sawarmos direqtoris Tanamdebobidan. aRniSnuli iu-
ridiuli faqti registrirebulia samewarmeo reestrSi. uze-
naesi sasamarTlos myarad dadgenili praqtikis mixedviT, da-
uSvebelia mewarme subieqtis saqmianobaSi imgvari Careva, rom
partniors SeezRudos sawarmos direqtorTan xelSekrule-
bis Sewyvetis uflebamosileba, rac mas miniWebuli aqvs `me-
warmeTa Sesaxeb~ saqarTvelos kanoniT (ix. kanonis 91.6. `e~ q/
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punqti). samarTlebrivad direqtorTan dadebuli SeTanxmeba
davalebis (sasamsaxuro) xelSekrulebaa da, Sesabamisad, misi
calmxrivad Sewyvetis marTlzomierebis Semowmebisas ~mewar-
meTa Sesaxeb~ kanonis normebTan erTad, gamoiyeneba davale-
bis xelSekrulebis momwesrigebeli normebi (ssk-is 709-e da
momdevno muxlebi). swored ssk-is 720-e muxlis pirveli nawi-
li aniWebda uflebas mosarCeles calmxrivad Seewyvita mopa-
suxesTan dadebuli xelSekruleba. amrigad, sawarmos inte-
resebidan gamomdinare, wesdebiT gaTvaliswinebul SemTxve-
vaSi, Sesabamis uflebamosil pirsa Tu organos SeuZlia yo-
velgvari safuZvlis gareSe nebismier dros Sewyvitos xel-
Sekruleba xelmZRvanelTan da gamovlenili neba mesame pire-
bis mimarT namdvili xdeba misi maregistrirebel organoSi re-
gistraciis momentidan (Sdr. msgavs saqmeebze susg-ebi: saqme
#as-302-287-2016, 15 ivlisi, 2016 weli; saqme #as-101-97-2016,
15 ivlisi, 2016 weli; saqme #as-23-23-2016, 9 marti, 2016 weli;
saqme #as-302-287-2016, 15 ivlisi, 2016 weli; saqme #as-131-
127-2016; 23 seqtemberi, 2016 weli).

21. mopasuxis sakasacio pretenziebTan mimarTebiT, sa-
kasacio sasamarTlo askvnis Semdegs: gasaCivrebuli ga-
dawyvetileba mopasuxisaTvis, rogorc zianis anazRau-
rebis dakisrebis, ise misi kompaniis partniorobidan ga-
ricxvis nawilSi samarTlebrivad da faqtobrivad dausa-
buTebelia. zianis dakisrebis moTxovna isea dakmayofi-
lebuli, rom gasaCivrebuli gadawyvetilebiT sworad ar
gansazRvrula moTxovnis damfuZnebeli norma/normebi
da, Sesabamisad, gasaCivrebuli gadawyvetileba arc Sesa-
bamis dasabuTebas ar Seicavs moTxovnis damfuZnebeli
normiT/normebiT gaTvaliswinebuli Sedegis ganmapiro-
bebeli winapirobebis ararsebobis Taobaze.

21.1. zianis anazRaurebis Sesaxeb mosarCelis moTxovna
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.6 (Sps-s direq-
tori sazogadoebis saqmeebs unda gauZRves keTilsindisie-
rad; kerZod, zrunavdes ise, rogorc zrunavs analogiur Ta-
namdebobaze da analogiur pirobebSi myofi Cveulebrivi, sa-
Rad moazrovne piri, da moqmedebdes im rwmeniT, rom misi es
moqmedeba yvelaze xelsayrelia sazogadoebisaTvis. Tu is
ar Seasrulebs am movaleobas, sazogadoebis winaSe warmoSo-
bili zianisTvis pasuxs agebs mTeli Tavisi qonebiT, pirda-
pir da uSualod), ssk-is 709-e (davalebis xelSekrulebiT
rwmunebuli valdebulia Seasrulos misTvis davalebuli (min-
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dobili) erTi an ramdenime moqmedeba marwmuneblis saxeli-
Ta da xarjze), 394.1 (movalis mier valdebulebis darRvevi-
sas kreditors SeuZlia moiTxovos amiT gamowveuli zianis
anazRaureba. es wesi ar moqmedebs maSin, roca movales ar ekis-
reba pasuxismgebloba valdebulebis darRvevisaTvis) da
408.1 (im pirma, romelic valdebulia, aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) mux-
lebidan gamomdinareobs, Sesabamisad, saapelacio sasamar-
Tlos miTiTebuli samarTlebrivi normebiT gaTvaliswi-
nebuli samarTlebrivi Sedegis ganmapirobebeli faqtob-
rivi garemoebebi ar daudgenia da arc gamoukvlevia.

21.2. sakasacio palata ganmartavs, rom sakorporacio sa-
marTlis miznebisaTvis sawarmos xelmZRvaneloba/warmomad-
genloba ormxrivi saxelSekrulebo urTierTobis fargleb-
Si miRweuli SeTanxmebaa, romlis erTi mxare _ momsaxurebis
gamwevi valdebulia, gawios Sepirebuli momsaxureba, xolo
meore mxare _ gadaixados sazRauri. am tipis SeTanxmeba dam-
yarebulia gansakuTrebul ndobaze da uflebiT aRWurvil
pirs, fiduciuri valdebulebis farglebSi, aZlevs srul da-
moukideblobas, iuridiuli piris saxeliTa da xarjze gana-
xorcielos yvela is moqmedeba, rac wesdebiT gaTvaliswine-
buli miznis miRwevas Seuwyobs xels. im pirobebSi, rodesac
ssk-is iuridiuli piris momwesrigebeli normebi da specia-
luri kanoni _ `mewarmeTa Sesaxeb~ ar Seicavs pirdapir daT-
qmas sawarmos direqtorTan dadebuli xelSekrulebis samar-
Tlebrivi bunebis Taobaze, dgeba sakiTxi imis Sesaxeb, Tu yve-
laze ufro romel samarTlebriv institutTan aris es urTi-
erToba axlos. palata ganmartavs, rom davaleba im xelSek-
rulebaTa ricxvs miekuTvneba, romelic dakavSirebulia sa-
muSaos SesrulebasTan, misi sagania rwmunebuli piris mier
erTi an ramdenime imgvari moqmedebis Sesruleba, romelic
iwvevs ama Tu im Sedegis dadgomas da rogorc wesi, efuZneba
urTierTndobas, rwmunebulis valdebulebas warmoadgens
davalebuli moqmedebis mmarTvelis gulisxmierebiT warmo-
eba da miRweuli Sedegis adresati xdeba warmodgenili piri.

21.3. amdenad, kerZo samarTlis iuridiuli piris direq-
torsa da am iuridiul pirs Soris warmoSobili samarTleb-
rivi urTierToba davalebis xelSekrulebaa, romlis safuZ-
velzec, direqtori sawarmos saxeliTa da xarjze axorcie-
lebs misTvis wesdebiT/kanoniT miniWebul uflebamosile-
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bebs, Sesabamisad, zianis Taobaze sawarmos mier aRZruli sar-
Celebic saxelSekrulebo moTxovnaTa farglebSi unda Se-
mowmdes da ara deliqturi valdebulebis, ra drosac unda
dadgindes zianis anazRaurebis ganmapirobebeli yvela wina-
piroba (marTlsawinaaRmdego qmedeba _ saxelSekrulebo val-
debulebis darRveva, ziani, mizezobrivi kavSiri da brali).

21.4. zemoaRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom qvemdgomi instanciis sasamarTloebma di-
reqtoris mier kompaniisTvis miyenebuli zianis anazRa-
urebis samarTlebriv safuZvlad arasworad gansazRvres
ssk-is 992-e muxli da sadavo urTierTobis mosawesrigeb-
lad ar gamoiyenes rogorc specialuri samarTlebrivi
norma _ `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.6 mux-
li, ise ssk-is zemoaRniSnuli normebi.

22. gamomdinare iqidan, rom gansaxilveli sarCeli ar mie-
kuTvneba sssk-iT gaTvaliswinebul, calkeuli deliqtiT mi-
yenebuli zianis anazRaurebis Sesaxeb davaTa kategorias, sa-
kasacio palata miiCnevs, rom sisxlis samarTlis saqmeze mi-
Rebuli ganaCeni ver Sefasdeba sssk-is 30917.1 muxliT gansaz-
Rvrul im mtkicebulebad, romelic sakmarisi iqneba moce-
mul davaze zianis miyenebis faqtis dasadgenad.

sakasacio palata, mocemul SemTxvevaSi, iziarebs kasato-
ris mosazrebas, rom sisxlis samarTlis saqmeze miRebuli ga-
naCeni gansaxilvel davaSi warmoadgens mxolod erT-erT
mtkicebulebas, romelic, sssk-is 105-e muxlis Sesabamisad,
saWiroebs sxva mtkicebulebebTan erTobliobaSi Sefasebas.

22.1. amasTan, palata yuradRebas amaxvilebs im garemo-
ebazec, rom xsenebuli ganaCeniT dasturdeba mopasuxis
mxridan saxelmwifosTvis da ara mosarCelisTvis zianis
miyenebis faqti, rac erTmniSvnelovnad gamoricxavs mxo-
lod ganaCenze dayrdnobiT mopasuxis mxridan kompaniis-
Tvis zianis miyenebis faqtobrivi garemoebis damtkice-
bis SesaZleblobas.

23. sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebazec, rom saapelacio sasamarTlom ar Seasrula sakasa-
cio sasamarTlos 2015 wlis 30 oqtombris miTiTebebi da ar
daadgina Tu ra saxisa da moculobis ziani miadga sawarmos,
iyo Tu ara es ziani uSualod mopasuxis moqmedebis Sedegi.
saapelacio da pirveli instanciis sasamarTloebma, zia-
nis miyenebis faqtis dadgenisas, miRebuli gadawyvetile-
ba daafuZnes rogorc ganaCens, ise sagadasaxado Semowme-
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bis aqts. sakasacio palata Tvlis, rom saapelacio sasa-
marTlos mier sagadasaxado Semowmebis aqti srulyofi-
lad ar gamokvleula da ar Sefasebula Tu ram gamoiwvia
sagadasaxado davalianebis warmoSoba da ra brali miuZ-
Rvoda amaSi kompaniis direqtors. Sesabamisad, gamouk-
vlevelia ganaCensa da sagadasaxado Semowmebis aqts So-
ris mizezSedegobrivi kavSiri, saxeldobr, daricxuli sa-
gadasaxado valdebuleba warmoadgens Tu ara mopasuxis
mier Cadenili danaSaulebrivi qmedebis uSualo Sedegs
da ra moculobiT (farglebSi).

23.1. im SemTxvevaSi, Tu saqmis xelaxali ganxilvis dros
dadgindeba, rom direqtori sazogadoebis saqmeebs ar uZRve-
boda keTilsindisierad, kerZod, ar zrunavda ise, rogorc
zrunavs analogiur Tanamdebobaze da analogiur pirobebSi
myofi Cveulebrivi, saRad moazrovne piri, da ar moqmedebda
im rwmeniT, rom misi es moqmedeba yvelaze xelsayreli iyo
sazogadoebisaTvis, rasac Sedegad sazogadobisaTvis zianis
miyeneba mohyva, saapelacio sasamarTlom zianis odenobis
gansazRvrisas saTanadod unda gamoikvlios da Seafasos, mo-
pasuxis mier miTiTebuli faqtobrivi garemoeba, am ukanas-
knelis mxridan kompaniis kreditis piradi saxsrebiT nawi-
lobriv dafarvasTan dakavSirebiT; is, rom qvemdgomi in-
stanciis sasamarTlos ar Seufasebia saqmeSi warmodge-
nili mopasuxis 2008-2017 ww. sabanko angariSis amonawere-
bi, romliTac vlindeba misi mxridan kompaniis sesxis na-
wilobriv dafarvis faqti.

24. sakasacio palatas miaCnia, rom saapelacio sasamar-
Tlom ukritikod, sarCelis dasabuTebulobis Semowmebis
gareSe, gaiziara pirveli instanciis sasamarTlos msje-
loba partnioris sazogadoebidan garicxvis marTebulo-
basTan dakavSirebiT ise, rom ar gamoukvlevia arsebobda
Tu ara partnioris sazogadoebidan garicxvis winapiro-
bebi da ar daudgenia partnioris wilis kompensirebasTan
dakavSirebuli garemoebebi.

24.1. partnioris sazogadoebidan garicxva ukiduresi zo-
maa. Sesabamisad, aseTi zoma SeiZleba gamoyenebul iqnes mxo-
lod mniSvnelovani safuZvlebis arsebobisas. partnioris ga-
ricxvis mniSvnelovani safuZveli saxezea mxolod im Sem-
TxvevaSi, rodesac sazogadoebam aRar unda iTminos gasaricxi
partnioris korporaciulsamarTlebrivi monawileoba; sa-
xeldobr, rodesac, misi qceva SeuZlebels xdis an mniSvne-
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lovnad arTulebs sazogadoebis miznis miRwevas, rac auta-
nels gaxdida misi sazogadoebis rigebSi darCenas. saubaria
pirovnul Tvisebebsa da urTierTobebze, rogoricaa, maga-
liTad, ndobis deficiti, valdebulebebis mZime darRveva,
danaSaulebrivi saqmianoba, ndobis borotad gamoyeneba da
sxva partniorebTan daZabuli urTierTobebi. sazogadoebi-
dan partnioris garicxvis safuZveli SeiZleba gaxdes ara yve-
la saxis, aramed imgvari ziani romelic sawarmos saqmianobas
uSlis xels grZelvadian perspeqtivaSi da maSasadame saf-
rTxis qveS ayenebs mis arsebobas (Sdr. susg #as-812-1099-
2009, 09.11.2009).

24.2. amdenad, sazogadoebidan partnioris garicxva unda
ganxorcieldes mxolod mniSvnelovani safuZvlis arsebobi-
sas, rodesac, saxezea kompaniisaTvis arsebiTi zianis miyene-
ba, rac arRvevs ndobas partniorTa Soris da ris gamoc, maTi
erToblivi saqmianoba SeuZlebeli xdeba.

24.3. aqve sakasacio palata ganmartavs, rom partnioris
garicxvis Sesaxeb gadawyvetilebis miReba warmoadgens
kompaniis partniorTa krebis diskreciaSi Semaval sa-
kiTxs, romlis mizanSewonilobazec sasamarTlo kontro-
li ar vrceldeba. sasamarTlo Semowmebis uflebamosile-
ba vrceldeba mxolod partnioris garicxvasTan dakav-
SirebiT miRebuli gadawyvetilebis namdvilobaze, saxel-
dobr, ramdenadaa daculi kanoniTa da kompaniis wesde-
biT gansazRvruli procedurebi sadavo gadawyvetilebis
miRebisas.

24.4. sazogadoebidan partnioris garicxvis samar-
Tlebriv Sedegs wilze sakuTrebis uflebis CamorTmeva
warmoadgens, Sesabamisad, palatis mosazrebiT, Sesabamisi
faqtobrivi winapirobebis Sesrulebis SemTxvevaSi, sazoga-
doebidan partnioris garicxva ar unda ganxorcieldes misi
wilis kompensaciis sakiTxis gadauwyvetlad, raTa ar moxdes
misi konstituciiT daculi sakuTrebis uflebis Selaxva. aR-
niSnuli ki, Tavis mxriv damokidebulia kompaniaSi Tavisufa-
li saxsrebis arsebobaze, rac aseve qvemdgomi instanciis sa-
samarTlos kvlevis sagani unda gaxdes.

25. sakasacio palata, ganmartavs, rom sasamarTlom un-
da daadginos partnioris garicxvis uflebis warmoSo-
bis winapirobebi da ssk-is 399-e muxlis safuZvelze, ro-
melic iTvaliswinebs, mniSvnelovani safuZvlis arsebo-
bisas, xangrZlivi saxelSekrulebo samarTlebrivi urTi-
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erTobis moSlis SesaZleblobas, gamoikvlios sazogado-
ebis mier am uflebis gamoyenebis marTlzomiereba. sasa-
marTlom unda daadginos partnioris mier sazogadoebis wi-
naSe nakisri valdebulebis darRveva _ sazogadoebis miznis
Selaxva, ris Sedegadac SeuZlebeli xdeba partnioruli ur-
TierTobis SenarCuneba; sazogadoebisTvis zianis miyeneba;
pirvel da meore winapirobas Soris mizezobrivi kavSiris ar-
seboba. garicxvis Sesaxeb sasarCelo warmoebisas, sasamarTlo
amowmebs, ramdenad keTilsindisierad gamoiyenes partnio-
rebma (partniorma) garicxvis ufleba, xom ar iyo maTi gadaw-
yvetileba motivirebuli piradi interesebiT, piradi sargeb-
lis an qonebrivi upiratesobis mosapoveblad (Sdr. susg #as-
201-201-2018, 08.10.2018).

25.1. palatis mosazrebiT, qvemdgomi instanciis sasamar-
Tlos mxridan partnioris garicxvis winapirobebis kvlevi-
sas, mniSvnelovania, rom erTmaneTisgan gaimijnos mopasuxis
_ rogorc partniorisa da mopasuxis, rogorc direqtoris mo-
valeobebi da pasuxismgebloba kompaniis winaSe.

25.2. amdenad, sakasacio palata miiCnevs, rom mopasuxis
sazogadoebis partniorobidan garicxvis nawilSic gasaCiv-
rebuli gadawyvetileba moklebulia faqtobriv dasabuTe-
bas, rac misi gauqmebis safuZvelia.

26. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
Tvlis, rom direqtoris mimarT kompaniis sasargeblod
zianis dakisrebisa da partnioris garicxvis sasarCelo
moTxovnebTan mimarTebiT, saapelacio sasamarTlom sa-
marTlebrivad arasworad Seafasa mxareTa Soris arsebu-
li urTierTobebi da, Sesabamisad, arasrulyofilad da-
adgina am urTierTobidan gamomdinare moTxovnis faq-
tobrivi wanamZRvrebi, amasTan, ar gamoikvlia saqmis ga-
dawyvetisTvis mniSvnelovani faqtobrivi garemoebebi,
ramac saboloo jamSi araswori gadawyvetilebis miReba
ganapiroba. amrigad, saapelacio sasamarTlom, saqmis xela-
xali ganxilvisas, srulyofilad unda gamoikvlios da obieq-
turad Seafasos rogorc sarCelsa da SesagebelSi miTiTebu-
li faqtobrivi safuZvlebi, ise _ maTi damadasturebeli
mtkicebulebebi da ise miiRos gadawyvetileba.

27. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am



159

darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saq-
meze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniS-
vnelobis mqone yvela garemoeba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 272-e, 264.3, 257.1,
412-e, muxlebiT da

d a a d g i n a :

1. Sps `d-is~ sakasacio saCivari ar dakmayofildes;
2. b. q-is sakasacio saCivari dakmayofildes nawilobriv;
3. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2017 wlis 26 dekembris gadaw-
yvetileba da saqme xelaxla gansaxilvelad daubrundes saa-
pelacio sasamarTlos Sps `d-is~ partnioris b. q-is garicxvi-
sa da amave sawarmosTvis b. q-is, rogorc sazogadoebis di-
reqtoris, mier miyenebuli zianis sakiTxebis damatebiTi ga-
mokvlevis mizniT;

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 26 dekembris gadawyvetileba ucvlelad
darCes Sps `d-is~ direqtoris Tanamdebobidan b. q-is gaTavi-
suflebis moTxovnis uaryofis nawilSi;

5. kasators Sps `d-s~ daubrundes sazogadoebis direqto-
ris a. g-is mier 2019 wlis 25 marts sakasacio samarTalwarmo-
ebis etapze warmodgenili gancxadeba (registraciis nomeri
a-1432-2019) 11 furclad;

6. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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3. dividendebis ganawileba

dividendis ganawileba partniorTa Soris

gadawyvetileba
saqarTvelos saxeliT

#as-1141-2018 30 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: dividendis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. i. x-iam (SemSgomSi _ mosarCele, apelanti, meore kasa-

tori an pirveli partniori) sarCeli aRZra sasamarTloSi Sps
`g-os~, n. k-isa da n. x-as (SemdgomSi _ mopasuxeebi, apelantis
mowinaaRmdege mxareebi, Sps `g-o~, aseve, wodebuli, rogorc
kompania, an pirveli kasatori, n. k-e _ rogorc direqtori,
xolo, n.x-a _ meore partniori) mimarT da moiTxova mopasu-
xeTaTvis, kompaniis 2013-2015 wlebis miuRebeli (gaunawile-
beli) sufTa mogebidan mosarCelis kuTvnili Tanxis _ 54
028,12 laris dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele da mesame mopasuxe arian kompaniis 50%-50% wilis
mflobeli partniorebi. partniorTa 100%-iani TanxmobiT,
2005 wlis 15 ivliss damtkicebuli wesdebis bolo redaqciis
6.3. da 6.4. punqtebiT gansazRvrulia kompaniis direqtoris
uflebamosilebebi, romelic, marTalia, ar Seicavs srul Ca-
monaTvals da igi, partniorTa SeuTanxmeblobis gamo, ar aris
amomwuravad gadawyvetili. partniorTa wilebis gadanawile-
bis gamo, saerTo kreba praqtikulad umoqmedoa da maTi gan-
sxvavebuli poziciebis gamo, gadawyvetilebis miReba ver xde-
ba, riTac sargeblobs direqtori, romelic wyvets Tanxebis
gankargvis sakiTxsac da es zianis momtania mTlianad sazoga-
doebisTvis. mosarCelis mier Tanxebis aramiznobrivi gankar-



161

gvis Taobaze pretenziebs ar eTanxmeba meore partniori da
mxars uWers direqtoris mxridan Tanxis aramiznobriv xar-
jvas. miuxedavad araerTi mimarTvisa, direqtori mosarCe-
les ar awvdis srul informacias sazogadoebis mier dadebu-
li garigebebisa da finansuri angariSebis Sesaxeb. 2012 wlis
26 seqtembris xelSekrulebiT, kompanias ijariT aqvs gace-
muli q. TbilisSi, x-is q#5-Si mdebare kuTvnili miwis nakve-
Ti, ijaris Sedegad miRebulma Semosavalma jamSi 149 000 la-
ri Seadgina, Tumca am Tanxidan mogebis saxiT arc erTi TeT-
ri ar miuRia mosarCeles. kompaniis miznobrivi xarjis (di-
reqtoris xelfasi _ TveSi savaraudod, 300 lari da buRal-
truli momsaxureba _ TveSi 250 lari) gaTvaliswinebiT, mo-
sarCeles sakuTari wilis proporciuli miuRebeli (gaunawi-
lebeli) mogebis saxiT misaRebi aqvs 54 028,12 lari.

2. mopasuxeebis pozicia:
2.1. meore partniorma moTxovnis gamomricxveli Sesage-

beli waradgina sasamarTloSi, sadac `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-8, 38-e, 46.21 muxlebsa da sazogadoe-
bis wesdebis me-7 muxlze miTiTebiT ganmarta, rom dividen-
dis ganawileba partniorTa dRis wesrigSi Setanili araso-
des yofila, amgvari pretenziis wardgena gamarTlebuli iq-
neboda partniorTa krebis mier sakiTxze msjelobisa da uar-
yofiTi gadawyvetilebis gamotanis SemTxvevaSi. rac Seexeba
direqtoris qmedebas, mopasuxis ganmartebiT, is asrulebs
sakuTar movaleobas da misi mxridan aramiznobrivi xarjebis
gawevis faqti ar dgindeba;

2.2. amave faqtobriv garemoebebze miTiTebiT, ar cno sar-
Celi kompaniam/misma direqtorma, damatebiT miuTiTa par-
tniorTa 2014 wlis 29 ivlisis krebis oqmze, direqtoris mi-
er pirveli partniorisaTvis 2014 wlis 26 noembersa da 9 de-
kembers gagzavnil Setyobinebebze da aRniSna, rom es mtki-
cebulebebi mowmobs im faqts, rom dividendis ganawileba ar
surda Tavad mosarCeles, garda amisa, kompania daeTanxma
sarCelSi miTiTebul im garemoebas, rom misi qoneba ijariTaa
gacemuli, Tumca, 2013-2015 wlebis sufTa mogeba 10 720 la-
ria.

3. pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 22 maisis gadawyvetilebiT sarCeli ar dak-
mayofilda.
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4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba.

5. gasaCivrebuli gadawyvetilebis/damatebiTi gadaw-
yvetilebis sarezolucio nawili:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 8 maisis gadawyvetilebiT, saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT kompanias mosar-
Celis sasargeblod daekisra 26 584,5 laris gadaxda;

5.2. amave sasamarTlos 2018 wlis 13 ivnisis damatebiTi ga-
dawyvetilebiT, apelants meore partnioris sasargeblod
daekisra saadvokato momsaxurebis safasuris _ 1 097,74 la-
ris anazRaureba.

6. kasatorebis moTxovna:
6.1. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra kompaniam/misma direqtorma, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma;

6.2. saapelacio sasamarTlos damatebiTi gadawyvetileba
sakasacio wesiT gaasaCivra apelantmac, moiTxova misi gauq-
meba da axali gadawyvetilebiT iuridiuli momsaxurebis xar-
jebis anazRaurebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis/damatebiTi gadawyvetilebis dasa-
buTebuloba, sakasacio saCivrebis safuZvlebi da miiCnevs,
rom pirveli sakasacio saCivari safuZvliania da unda dakma-
yofildes, xolo, meore kasators uari unda eTqvas moTxov-
nis dakmayofilebaze Semdegi garemoebebis gamo:

1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi:

vidre sakasacio sasamarTlo pretenziebis safuZvliano-
bis kvlevas Seudgeba, palata mizanSewonilad miiCnevs, gan-
martos sakasacio sasamarTloSi gadawyvetilebis kanoniere-
bis Semowmebis safuZvlebi. samoqalaqo saproceso kodeqsis
404-e muxlis pirveli nawilis Tanaxmad (sakasacio sasamar-
Tlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Se-
amowmos saproceso darRvevebi, garda 396-e muxlis pirveli
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nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio sa-
marTalwarmoebis etapze mowmdeba gadawyvetilebis samar-
Tlebrivi kanoniereba, rac amave kodeqsis 393-e da 394-e mux-
lebiT regulirdeba. pirvel SemTxvevaSi, sakasacio saCivris
warmatebas ganapirobebs mxaris mier sakuTari pretenziis iu-
ridiuli safuZvlianobis dasabuTeba, rac Seexeba meore nor-
mas, am SemTxvevaSi kanonmdeblis pozicia imperatiulia da
sasamarTlos yovelTvis avaldebulebs, gansazRvros, xom ar
arsebobs gasaCivrebuli gadawyvetilebis gauqmebis absolu-
turi safuZvlebi. gansaxilvel SemTxvevaSi, saapelacio pa-
latam safuZvlianad miiCnia pirveli partnioris moTxovna
kompaniis mimarT sasamarTlo wesiT dividendis dakisrebis
Taobaze, amasTan, vinaidan sazogadoebis meore partnioris
mimarT ar arsebobda sarCelis dakmayofilebis safuZveli,
gasaCivrebuli gadawyvetilebiT apelants mis sasargeblod
daakisra iuridiuli xarjebis anazRaureba. sarCelis dakma-
yofilebis Sesaxeb gadawyvetilebas ar eTanxmeba kompania da
moiTxovs ZiriTadi gadawyvetilebis gauqmebas, xolo pro-
cesis xarjebis (saadvokato momsaxurebis xarji) anazRaure-
bis kanonierebaze pretenzias acxadebs pirveli partniori,
kerZod:

1.1. (pirveli sakasacio saCivris safuZvlebi)
1.1.1. sakasacio sasamarTlom unda imsjelos aqvs Tu ara

sasamarTlos zogadi uflebamosileba, miiRos gadawyvetile-
ba SezRuduli pasuxismgeblobis sazogadoebaSi dividendis
ganawilebis Taobaze da, mocemul SemTxvevaSi, arsebobda Tu
ara amgvari gadawyvetilebis (dividendis gansazRvrisa da da-
kisrebis) gamotanis winapiroba. `mewarmeTa Sesaxeb~ saqarTve-
los kanonis Tanaxmad, partniori aris samewarmeo sazogado-
ebis wevri, romelsac gaaCnia kanoniTa da sazogadoebis wes-
debiT gaTvaliswinebuli ufleba-movaleobebi sazogadoebis
mimarT. partniori mmarTvelobiTi uflebamosilebis reali-
zacias axorcielebs sazogadoebis marTvis umaRlesi orga-
nos _ saerTo krebis meSveobiT. mewarmeTa Sesaxeb kanonis
me-91 muxliT, gansazRvrulia rogorc partniorTa saerTo
krebis mowvevisa da Catarebis wesi, aseve _ misi kompetencia,
Sesabamisad, partniors sarCelis ufleba SeiZleba warmoeS-
vas mxolod maSin, Tu dairRva normiT gaTvaliswinebuli mi-
si romelime ufleba. mosarCele sadavod ar xdida arc kre-
bis mowvevis, arc misi Catarebisa da arc kompetenciis kano-
nierebas, xolo dividendis ganawilebis safuZvliT sarCelis
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aRZvris ufleba partniors ar gaaCnia. partniorTa mier ga-
dawyvetileba miiReba xmaTa umravlesobiT, xolo miRebuli
gadawyvetilebis mizanSewoniloba korporaciis marTvis or-
ganos diskreciis sferos ganekuTvneba, is gansazRvravs sa-
zogadoebis saqmianobis mimarTulebebs da sasamarTloSi ar
SeiZleba, davis sagansa da Sefasebis obieqts warmoadgendes
miRebuli gadawyvetilebis mosalodneli efeqturoba sazo-
gadoebisTvis, vinaidan, winaaRmdeg SemTxvevaSi, es iqnebo-
da samewarmeo saqmianobaSi uxeSi Careva da sasamarTlo gamo-
vidoda im organos rolSi, romelic uTiTebs kerZo samarTlis
iuridiul pirs, Tu rogor unda ganawildes dividendi sazo-
gadoebaSi. mocemul SemTxvevaSi, partniorTa krebas ar miu-
Ria gadawyvetileba dividendis ganawilebis Taobaze, Sesa-
bamisad, apelants, rogorc sazogadoebis partniors _ ar war-
moSobia dividendis miRebis moTxovnis ufleba;

1.1.2. arasworia gasaCivrebuli gadawyvetilebis daskvna,
romlis Tanaxmadac arsebobda sazogadoebis partniorTa kre-
bis diskreciaSi SeWris aucilebloba im safuZvliT, rom ar-
sebobda sawarmos partniorTa krebis mxridan sakuTari uf-
lebamosilebis ganxorcielebisas arakeTilsindisieri moq-
medeba, motyueba an piradi daintereseba. sasamarTlos das-
kvniT, mocemul SemTxvevaSi, is SeiZleba, gamonaklisis sa-
xiT SeiWras partniorTa krebis diskreciis farglebSi, rad-
ganac ori partniori wlebia, ver Tanxmdeba gasanawilebeli
dividendis odenobaze da, radgan arcerTi damoukideblad
ar flobs e.w ̀ sakontrolo pakets~, isini obieqturad ver SeZ-
leben, daakmayofilon iseTi winapiroba, rogoricaa _ kreba-
ze gadawyvetilebis miReba. saqmeSi warmodgenili mtkicebu-
lebebi calsaxad adastureben, rom rogorc kompania, iseve _
meore partniori iyo dividendis ganawilebis iniciatori, ro-
desac sawarmom weli daasrula mogebiT, xolo gadawyveti-
lebis miReba ferxdeboda swored mosarCelis mier. amasTan,
SeuTanxmeblobis mizezi iyo ara gasanawilebeli Tanxis ode-
noba, rogorc amas sasamarTlo aRniSnavs, aramed _ mowinaaR-
mdege mxaris pozicia, rom jer unda dasrulebuliyo sasa-
marTlo davebi. partniorTa krebis oqmebisa da werilebis mi-
xedviT, dividendis ganawilebaze mosarCelem uari, erT Sem-
TxvevaSi, sawarmos wliuri angariSis arqonis gamo, xolo, me-
ore SemTxvevaSi _ mis mier wamowyebuli sasamarTlo davis
gamo ganacxada (2014 wlis 29 ivliss Catarda kompaniis par-
tniorTa kreba. dRis wesrigiT gaTvaliswinebuli sakiTxi _
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2013 wlis mogebis dividendis saxiT ganawilebis Taobaze mo-
ixsna mosarCelis warmomadgenlis iniciativiT. 2015 wlis 27
ianvars pirvelma partniorma moiwvia kreba. meore partnio-
ris iniciativiT, dRis wesrigiT gaTvaliswinebul sakiTxebs
daemata sazogadoebis 2013 wlis mogebis dividendis saxiT
ganawilebis sakiTxi. krebam imsjela am sakiTxze, Tumca, ga-
daido ara sakiTxis ganxilva, rogorc amas sasamarTlo miu-
TiTebs, aramed _ gadawyvetilebis miReba im motiviT, rom
mosarCelem moiTxova wliuri angariSis Sedgenis Semdeg dab-
runeboda kreba am sakiTxs. 2015 wlis 2 Tebervals kompaniam
werilobiT SesTavaza pirvel partniors dividendis ganawi-
leba. aRniSnul werilze ki, man upasuxa Semdegi: `rac Seexeba
2013 wlis dividendis ganawilebas, am sakiTxis ganxilvas Sev-
ZlebT mxolod Tqveni da Sps `g-os~ partnioris n. x-as wina-
aRmdeg warmoebuli sasamarTlo procesis dasrulebis Sem-
deg~). winamdebare sarCelis aRZvris momentisTvis ar iyo das-
rulebuli mosarCelis mier naxsenebi dava da sarCels arc
wliuri angariSi erTvis, anu ar iyo aRmofxvrili mosarCelis
mier dasaxelebuli arcerTi mizezi, ris gamoc man TiTqos
uari Tqva dividendis ganawilebaze. mosarCelis realur in-
teress warmoadgenda sawarmos funqcionirebis SeCereba
(2012 wlis 28 aprils kompaniis 50%-iani wilis mflobeli pir-
veli partniori, meore partniorTan SeuTanxmeblad iwvevs
partniorTa krebas da erTpirovnulad iRebs gadawyvetile-
bas sazogadoebis direqtoris gaTavisuflebis Taobaze. di-
reqtorad niSnavs sakuTar simamr S. z-s. 2012 wlis 26 seqtem-
bers S. z-i sazogadoebis interesebis aSkara saziano pirobe-
biT, ijaris xelSekrulebas debs mosarCelis Zmis qvislTan
_ T. k-Tan da Sps `ganaxlebas~ gadascems kompaniis erTaderT
aqtivs. es ukanaskneli muSaobda Sps `g-oSi~, icoda sazoga-
doebis partniorebs Soris arsebuli daZabuli urTierTo-
bis Sesaxeb da informacia hqonda direqtoris ukanonod gan-
Tavisuflebis gamo, sasamarTloSi mimdinare davis Taobaze,
ufro metic, Sps `g-s~ iuridiul misamarTad miTiTebulia i.
x-ias meuRlisa da S. z-is qaliSvilis _ T. z-is sakuTrebaSi
arsebuli uZravi nivTis misamarTi, rac gamoricxavs maTi mxri-
dan keTilsindisier moqmedebas. sazogadoebis partniorma
n. x-am sarCeli aRZra sasamarTloSi 2012 wlis 28 aprilis par-
tniorTa krebis gadawyvetilebis baTilad cnobis moTxov-
niT, rac dakmayofilda Tbilisis saapelacio sasamarTlos
2013 wlis 26 martis gadawyvetilebiT da Sevida kanonier Za-
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laSi. mocemul davaze mosarCelem iSuamdgomla sarCelis uz-
runvelyofis RonisZiebis gamoyenebis Taobaze, ris Sedega-
dac kompaniis direqtors aekrZala sazogadoebis kuTvnili
fuladi saxsrebis gankargva. uzrunvelyofis RonisZieba ga-
moyenebul iqna ara sasarCelo moTxovnis farglebSi, aramed
_ SeuzRudavad, sawarmos kuTvnil mTel fulad saxsrebze).
garda amisa, mogebis dividendis saxiT ganawilebis Taobaze
gadawyvetilebis miReba partniorTa krebis diskreciasa da
eqskluziur kompetencias warmoadgens. Tu sameurneo wlis
dasrulebis Semdgom partniorebma ver miaRwies gadawyveti-
lebas dividendis ganawilebis Taobaze, TavisTavad esec ga-
dawyvetilebad _ dividendis ganawilebaze uarad miiCneva.
Tu sasamarTlos logikas gaviziarebT, maSin partniorTa wi-
lobriv monawileobas da Tanafardobas aranairi mniSvnelo-
ba ar aqvs, vinaidan, Tundac 99%-ma miiRos gadawyvetileba
mogebis sazogadoebaSi datovebisa da dividendis ganawile-
baze uaris Tqmis Sesaxeb, erTi procenti wilis mflobel par-
tniors mainc rCeba ufleba, Tu sawarmos wliuri Sedegebis
mixedviT darCa mogeba, mimarTos sasamarTlos da moiTxo-
vos misi wilis proporciuli dividendi, miuxedavad imisa,
ra gadawyvetileba miiRo sawarmos partniorTa krebam xme-
bis umravlesobiT.

1.2. meore sakasacio saCivris safuZvlebi
1.2.1. damatebiTi gadawyvetilebis gamotanas safuZvlad

daedo saapelacio sasamarTloSi mowinaaRmdege mxaris mier
wardgenili qviTrebi da iuridiuli momsaxurebis xelSekru-
leba, Tumca, sasamarTlom am mtkicebulebaTa miRebisas ar
ixelmZRvanela samoqalaqo saproceso kodeqsis 380-e mux-
liT da saproceso wesebis daucvelad dauSva axali mtkice-
bulebebi. mxare valdebuli iyo, xsenebuli mtkicebulebebi
waradgina pirveli instanciis sasamarTloSi. sasamarTlos
mxridan amgvari midgoma xels uwyobs arakeTilsindisier mxa-
res, davis Sedegis gaTvaliswinebiT, zemdgomi instanciis sa-
samarTloSi moiTxovos procesis xarjebis anazRaureba. am-
gvari midgoma arRvevs mxareTa Soris SejibrebiTobas, amas-
Tan, iuridiuli momsaxurebis xarjis zemdgom sasamarTloSi
wardgenis sapatio mizezi ver gaxdeba advokatis cvlileba
da sxva subieqturi garemoebebi;

1.2.2. zemoxsenebuli garemoebebidan gamomdinare, saape-
lacio sasamarTlom damatebiTi gadawyvetilebis gamotanisas
arasworad gamoiyena samoqalaqo saproceso kodeqsis 53-e mux-
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li;
1.2.3. gasaCivrebuli gadawyvetilebiT darRveulia samo-

qalaqo saproceso kodeqsis 261-e muxlis me-2 nawilis moT-
xovnebi, kerZod, gadawyvetileba gamotanilia 7-dRiani sap-
roceso vadis darRveviT, ramdenadac ZiriTadi gadawyveti-
leba miRebulia 2018 wlis 8 maiss, mowinaaRmdege mxaris war-
momadgenelma sasamarTlos procesis xarjebis anazRaure-
bis TxovniT mimarTa 2018 wlis 12 ivniss, xolo gasaCivrebu-
li gadawyvetileba amave wlis 13 ivnissaa miRebuli. saqmis
masalebiT irkveva, rom sasamarTlos damatebiTi gadawyve-
tilebis gamotanis TariRi daudgenia 2018 wlis 15 maisis gan-
CinebiT, Tumca, es ganCineba miRebulia zepiri mosmenis ga-
reSe da amis Sesaxeb ar ucnobebia mxareebisaTvis, Sesabami-
sad, es ganCineba sakasacio palatis mier mxedvelobaSi ar un-
da iqnas miRebuli sakiTxis gadawyvetisas.

2. gasaCivrebuli gadawyvetilebiT dadgenili faqtob-
rivi garemoebebi da maTi savaldebuloba winamdebare ga-
dawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)), winamdebare gadawyveti-
lebis mimarT savaldebulo Zala gaaCnia qvemdgomi instan-
ciis sasamarTloebis mier dadgenil Semdeg faqtobriv gare-
moebebs:

2.1. mewarmeTa da arasamewarmeo (arakomerciuli) iuridi-
uli pirebis reestris amonaweris Tanaxmad, kompania regis-
trirebulia CuRureTis raionis sasamarTloSi 1995 wlis 15
dekembers. mas hyavs ori partniori: i. x-ia 50% wiliT da n. x-a
50% wiliT. sazogadoebis direqtoria n. k-e;

2.2. sasarCelo moTxovnaa kompaniis, misi direqtorisa da
meore partniorisaTvis sazogadoebis 2013-2015 wlebis gau-
nawilebeli sufTa mogebis saxiT 54 028.12 laris dakisreba.
sarCelis Tanaxmad, moTxovnili Tanxis gadaxda unda ganxor-
cieldes kompaniis angariSidan, sadac ganTavsebuli unda
iyos is Tanxebi, rac sazogadoebis partniors ekuTvnis moge-
bis saxiT;

2.3. kompaniis wesdebis 5.4. punqtis `k~ qvepunqtis Sesaba-
misad, partniorTa kreba iRebs gadawyvetilebas wliuri Se-
degebis damtkicebis da gamoyenebis Sesaxeb. amave wesdebis
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7.1. da 7.2. punqtebiT, wliuri Sedegebi aisaxeba sazogadoe-
bis balansSi da sabuRaltro angariSebSi, romelsac direq-
tori dasamtkiceblad warudgens partniorTa krebas. direq-
tori adgens wliur da sameurneo mdgomareobis Sesaxeb anga-
riSs, aseve, wminda mogebis ganawilebis Sesaxeb winadadebas
da warudgens partniorTa krebas, romelic iRebs saboloo
gadawyvetilebas misi gamoyenebis Sesaxeb;

2.4. dividendis ganawilebis sakiTxze partniorTa krebas
gadawyvetileba ar miuRia (partniorTa 2014 wlis 29 ivlisis
krebis oqmis dRis wesrigSi Setanil iqna mopasuxe sawarmos
2013 wlis finansuri Sedegebis ganxilvisa da Semosavlidan
dividendis gacemaze gadawyvetilebis miRebis sakiTxi, ro-
melic dRis wesrigidan moixsna mosarCelis warmomadgenlis
mier. 2015 wlis 27 ianvris partniorTa krebis oqmiT irkveva,
rom krebis dRis wesrigSi Setanil sakiTxebSi erT-erTs kvlav
2013 wlis wminda mogebis dividendad ganawileba warmoad-
genda, risi ganxilvac, detalebis dauzusteblobis gamo (an-
gariSebis arqonis gamo), mosarCelis warmomadgenelis inici-
ativiT gadaido, rasac krebis wevrebi daeTanxmnen);

2.5. partniorisa da sazogadoebis direqtoris 2014-2015
wlebis mimoweris Tanaxmad, partniorTa Soris uTanxmoebis
sagans da, Sesabamisad, dividendis ganawilebaze partnior-
Ta krebis gadawyvetilebis ararsebobis safuZvels, warmo-
adgens dividendis odenoba, razec mxareebi ver SeTanxmdnen.

2.6. 2013-2015 wlebSi mopasuxe sawarmoSi gaunawilebeli
mogebis odenoba Seadgens 53 169 lars.

3. sakasacio sasamarTlos Sefasebebi da samarTlebri-
vi daskvnebi:

rogorc ukve aRiniSna, sakasacio sasamarTlos Sefasebis
sagans warmoadgens, rogorc materialur-samarTlebrivi
moTxovnis (pirveli sakasacio saCivari), ise _ damatebiTi ga-
dawyvetilebis gziT iuridiuli momsaxurebis xarjebis da-
kisrebis kanoniereba (meore sakasacio saCivari), Sesabamisad,
sakasacio sasamarTlo TiToeul sakiTxs Seafasebs cal-cal-
ke.

3.1. sakasacio palata srulad iziarebs pirveli kasatoris
pretenzias imis Taobaze, rom sasamarTlo gascda sakuTar
diskrecias da dividendis ganawilebis Sesaxeb gadawyveti-
lebis miRebiT daarRvia partniorTa krebis avtonomiuro-
bis principi, ris Sedegadac miRebul iqna iuridiulad dau-
sabuTebeli gadawyvetileba (sssk-is 394-e muxlis `e~ qvepun-
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qti). sasamarTlo, pirvel rigSi yuradRebas gaamaxvilebs ga-
saCivrebuli gadawyvetilebiT dadgenil faqtze, romlis Ta-
naxmadac sawarmos partniorTa krebas wminda mogebis partni-
orebs Soris ganawilebis sakiTxze arc ki umsjelia, igi or-
jer iqna Setanili krebaze gadasawyvet sakiTxebs Soris, Tum-
ca orjerve gamowveul iqna mosarCelis mier (ix. samotiva-
cio nawilis p.p. 2.4.), am mxriv raime faqtobrivi garemoeba,
rac daadasturebda pirveli partnioris mxridan sakiTxis
inicirebis SeuZleblobas an sakuTari, rogorc partniori-
saTvis, garantirebuli kanonieri uflebis realizaciis Se-
saZleblobas, gasaCivrebuli gadawyvetilebiT ar aris dad-
genili. sarCelis dakmayofilebisa da partniorTa kompeten-
cias mikuTvnebuli sakiTxis gadawyveta palatam im argumen-
tiT daasabuTa, rom kompania ori partnioris mier aris da-
fuZnebuli da orive maTgani Tanabari wilis mflobelia sa-
wesdebo kapitalSi, amasTan, radganac partniorebs Soris ar
arsebobs erTiani konsensusi, savaraudo iyo, rom dividen-
dis ganawilebis Sesaxeb pirveli partnioris moTxovna uar-
yofili iqneboda. sakasacio sasamarTlo miiCnevs, rom ganvi-
Tarebuli msjeloba, SeiZleba iTqvas, garkveuli logikuro-
biT xasiaTdeba, Tumca sakiTxis amgvari gadawyveta ewinaaR-
mdegeba samewarmeo samarTlisaTvis damaxasiTebel substan-
ciur principebs.

3.2. samoqalaqo kodeqsis 24-e muxlis pirveli nawili ga-
namtkicebs iuridiuli piris, rogorc samarTalsubieqtis da-
moukideblobis zogad princips da yoveli konkretuli Sem-
Txvevis regulirebis materialuri safuZveli `mewarmeTa Se-
saxeb~ saqarTvelos kanoniTaa gansazRvruli. miTiTebuli ka-
nonis me-3 TavSi mocemulia SezRuduli pasuxismgeblobis sa-
zogadoebis maxasiaTebeli specialuri wesebi da 47-e muxlis
pirveli punqtiT dadgenilia, rom sawarmos partniorebi
mmarTvelobiT uflebamosilebas axorcieleben partniorTa
saerTo krebis meSveobiT, Tu wesdebiT sxva ram ar aris dad-
genili. sakasacio palata ganmartavs, rom partniorTa kreba
warmoadgens sazogadoebis mmarTvelobiTi funqciis ganma-
xorcielebel umTavres instruments. swored saerTo kreba-
ze formirdeba sazogadoebisaTvis sasicocxlod mniSvnelo-
vani iseTi sakiTxebi, rogoricaa: warmoebis saxeebisa da same-
urneo saqmianobis dawyeba da maTi Sewyveta; sawarmos sare-
gistracio gancxadebis monacemebsa da wesdebaSi cvlilebe-
bis miReba; filialebis Seqmna da likvidacia; investiciebis
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ganxorcieleba, romelTa Rirebuleba calke an mTlianad erT
sameurneo weliwadSi aRemateba sazogadoebis aqtivebis Ri-
rebulebis 50%-s; valdebulebaTa aReba, romlebic calke an
mTlianad aRemateba sazogadoebis aqtivebis Rirebulebis
50%-s; valdebulebaTa uzrunvelyofa, romlebic ar miekuT-
vnebian Cveulebriv sawarmoo saqmianobas da romelTa Rire-
buleba aRemateba sazogadoebis aqtivebis Rirebulebis 50%-
s; prokuris gacema da gauqmeba; wliuri Sedegebis damtkice-
ba; auditoris arCeva; sawarmos reorganizacia da likvida-
cia. miTiTebuli sakiTxebis garda, SezRuduli pasuxismgeb-
lobis sazogadoebaSi, kreba iRebs gadawyvetilebas: xel-
mZRvanel pirTaTvis mogebasa da saerTo SemosavalSi monawi-
leobisa da pensiis micemis principebis gansazRvris Sesaxeb;
im damatebiTi uflebebis gamoyenebaze, romlebic sazogado-
ebas dafuZnebidan an sazogadoebis marTvidan gamomdinare
aqvs direqtoris an/da partnioris mimarT, aseve sazogadoe-
bis warmomadgenloba im procesebSi, romlebsac igi direq-
torebis winaaRmdeg warmarTavs; Senatanebis moTxovnis, da-
matebiTi Senatanebis ukan dabrunebis; direqtorebis daniS-
vna/gamowvevis, maTTan xelSekrulebebis dadeba/Sewyvetis,
agreTve, maTi angariSebis damtkicebis; sameTvalyureo sab-
Wos Seqmnis Sesaxeb, aseve, axali/damatebiTi Senatanebis
gziT sawarmos kapitalis gazrdis gadawyvetilebis miRebis
Taobaze. amasTanave, moqmedi kanonmdeblobiT dadgenilia,
rom yvela gadawyvetileba, romelTa mniSvneloba scildeba
sazogadoebis Cveulebriv saqmianobas, moiTxovs yvela par-
tnioris monawileobiT Catarebuli krebis gadawyvetilebas
(`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-91 muxlis me-5-
me-7 punqtebi). `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-
8 muxlis Tanaxmad, SezRuduli pasuxismgeblobis sazogado-
ebasa da saaqcio sazogadoebaSi partniorTa krebis gadawyve-
tilebiT SeiZleba, dadgindes wliuri da Sualeduri mogebis
dividendebis saxiT ganawileba (cvlilebamdeli redaqcia).
normis danawesidan gamomdinare, wliuri mogebis/dividen-
dis ganawilebis sakiTxis gadawyveta Sps-is mmarTvelobiTi
organos (saerTo kreba) kompetenciaa da aseT SemTxvevaSi,
partnioris, maT Soris, mcire partnioris uflebadamcav da-
nawess saerTo krebis mowvevis ganmsazRvreli normebi gvTa-
vazobs.

3.3. sakasacio palata iziarebs gasaCivrebuli gadawyveti-
lebis daskvnas imis Sesaxeb, rom samewarmeo sazogadoebis
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partniors gaaCnia dividendis moTxovnis ufleba, Tumca, yve-
la SemTxvevaSi aRniSnuli ar SeiZleba iqnes miCneuli sawar-
mos xelZRvanelobiT uflebamosilebaSi sasamarTlos mxri-
dan Carevis legitimur safuZvlad. sakiTxis samarTlebri-
vad sworad SefasebisaTvis yuradReba unda gamaxvildes Ta-
vad dividendis institutze. samewarmeo saqmianobis miznis
gaTvaliswinebiT, partnioris yvelaze mniSvnelovani ufle-
ba sazogadoebis saqmianobidan mogebis miRebaa. es ufleba
moicavs dividendis miRebis zogad uflebas (dividendis mi-
Rebis ufleba) da konkretuli sameurneo wlis bolos par-
tnioris mier sazogadoebis mogebis nawilis moTxovnis uf-
lebas (dividendis moTxovnis ufleba). maT Soris gansxvave-
ba isaa, rom pirveli ufleba warmoiSoba sazogadoebis par-
tniorad gaxdomis momentidan, xolo meore _ sazogadoebis
partniorTa krebis mier mogebis ganawilebis Sesaxeb gadaw-
yvetilebis miRebis momentidan. amdenad, wliuri Sedegebis
damtkicebisa Tu dividendis ganawilebis sakiTxi sazogado-
ebis uflebamosilebas warmoadgens, romelic formirdeba sa-
zogadoebis saerTo krebaze miRebuli gadawyvetilebis sa-
xiT (ix. samotivacio nawilis p.p. 2.3.). dividendis moTxovnis
uflebis maregulirebel normas `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis me-8 muxli warmoadgens, romelic gulis-
xmobs rogorc dividendis gacema-argacemis Taobaze gadaw-
yvetilebis miRebis, ise _ gasanawilebeli dividendis ode-
nobis gansazRvris uflebamosilebasac. aRniSnuli kanoni
SezRuduli pasuxismgeblobis sazogadoebaSi partniorTa
krebis mier dividendis gacema-argacemis an dividendis ode-
nobis gansazRvris Sesaxeb gadawyvetilebis miRebis maregu-
lirebel normebs ar Seicavs da maTi mowesrigebis SesaZleb-
lobas iTvaliswinebs kompaniis wesdebiT. amdenad, udavoa,
rom, rogorc kanonis, ise, sawarmos wesdebis Sesabamisad, di-
videndis gacemis Taobaze gadawyvetilebis miReba sawarmos
diskreciaa, rac gulisxmobs gasanawilebeli mogebis odeno-
bis gansazRvris diskreciasac da am gadawyvetilebis miRe-
baSi sasamarTlo unda SeiWras, Tu uflebamosil pirTa mxri-
dan adgili eqneba arakeTilsindisier qmedebebs, partnio-
ris uflebebis ganzrax ugulebelyofas an diskreciis boro-
tad gamoyenebas. unda aRiniSnos, rom samoqalaqo samarTlis
miznebisaTvis, partniorTa gadawyvetileba ormxrivi/mra-
valmxrivi garigebaa (sk-is 50-e muxli), romelic samoqalaqo
kodeqsiT gansazRvruli garigebis namdvilobis yvela ele-
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ments unda akmayofilebdes da sadavoobis SemTxvevaSi, par-
tniori, romelic ar eTanxmeba am garigebas, uflebamosilia,
isargeblos uflebis sasamarTlo wesiT dacvis sayovelTao
principiT, romelic vrceldeba nebismieri darRveuli Tu
sadavod qceuli uflebis mimarT. erT-erT saqmeSi, sakasa-
cio palata ar daeTanxma sazogadoebis partnioris moTxov-
nas sasamarTlos meSveobiT dividendis ganawilebis Taobaze
da ganmarta, rom partniors dividendis moTxovnis ufleba
mxolod im SemTxvevaSi eqneboda, Tu sadavo periodisaTvis
mogebis ganawileba sazogadoebaSi dividendis gacemis gziT
ganxorcielda. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-
8 muxlze dayrdnobiT, sakasacio palatam ganmarta, rom `di-
videndebis gacema sawarmos saqmianobis Cveulebrivi proce-
si ki ar aris, aramed gansakuTrebuli SemTxvevaa, romelic
Sesabamisi proceduris dacviT xorcieldeba. dividendis ga-
cemis safuZveli SeiZleba iyos sawarmoSi mogebis arseboba
da partniorTa krebis gadawyvetileba partniorebze divi-
dendebis gacemis Sesaxeb. dividendis savaldebulo reJimSi
mxolod erT partniorze gacema saqarTvelos kanonmdeblo-
biT gaTvaliswinebuli ar aris... partniors dividendis moT-
xovnis ufleba mxolod im SemTxvevaSi eqneboda, Tu damtkic-
deboda, rom kompaniis partniorTa krebis gadawyvetilebiT
moxda dividendebis ganawileba da mas, rogorc partniors,
misi wilis proporciuli Tanxa ar gaunawiles, an Tu is moiT-
xovs partniorTa krebis mowvevas da sawarmos partniorTa
kreba miiRebs gadawyvetilebas dividendebis ganawilebis Ta-
obaze.~ (ix. susg-ebi: #as-75-408-09, 2 ivlisi, 2009 w; #as-863-
813-2015, 17 dekemberi, 2015 weli).

3.4. sakasacio sasamarTlo uaryofs meore kasatoris pre-
tenziebs saapelacio sasamarTlos mxridan sasamarTlosga-
reSe xarjebis (iuridiuli momsaxurebis xarji) gawevis dama-
dasturebeli mtkicebulebebis samoqalaqo saproceso ko-
deqsis 380-e muxlis darRveviT saqmisaTvis darTvis Taoba-
ze da yuradRebas gaamaxvilebs im garemoebaze, rom damate-
biTi gadawyvetileba Seexeba ara pirveli instanciis sasamar-
TloSi, aramed _ saapelacio ganxilvis etapze gaweuli xar-
jebis anazRaurebis sakiTxs. unda aRiniSnos, rom samoqala-
qo saproceso kodeqsis 380-e muxliT dadgenili mtkicebu-
lebaTa saapelacio ganxilvis etapze wardgenis SezRudva Zi-
riTadad Seexeba ara procesis xarjebis anazRaurebis sa-
kiTxs, aramed, materialur-samarTlebrivi mtkicebis sagan-
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Si Semavali faqtebis dadasturebas, am normis sxvagvari gan-
marteba alogikuricaa, vinaidan saqmis pirveli instanciis
sasamarTloSi ganxilvis etapze mxareTaTvis ucnobia gadaw-
yvetilebis gasaCivrebisa da zemdgom instanciebSi davis gag-
rZelebis faqti, Sesabamisad, mxare winaswar verc gaiRebs iu-
ridiuli momsaxurebis xarjebs da bunebrivia, mas uflebis
prevenciuli dacva arc moeTxoveba. saapelacio warmoebis
dawyeba modave mxareTa dispoziciuri nebis gamovlinebaa da
xarjebis gaRebac damokidebulia imaze, gaasaCivrebs Tu ara
erT-erTi mxare an orive maTgani gadawyvetilebas, Sesabami-
sad, alogikuria, modave subieqts saapelacio samarTalwar-
moebis etapisaTvis gaweuli xarjebis damadasturebeli mtki-
cebulebebis wardgena moeTxovos pirveli instanciis sasa-
marTloSi.

3.5. sakasacio sasamarTlo iziarebs gasaCivrebuli dama-
tebiTi gadawyvetilebis samarTlebriv dasabuTebas, rome-
lic procesis xarjebis klasificirebas Seexeba, aRniSnuli
ganmarteba srulad emyareba sakasacio sasamarTlos mier
dadgenil erTgvarovan praqtikas (ix. susg-ebi: #as-165-158-
2013, 27 ianvari, 2014 weli; #as-444-423-2015, 30 oqtomberi,
2015 weli). mocemul SemTxvevaSi, udavoa, rom meore partni-
orma saapelacio sasamarTlos mimarTa SuamdgomlobiT iu-
ridiuli momsaxurebis xarjis anazRaurebis Taobaze, warad-
gina iuridiuli momsaxurebis xelSekruleba, romlis Tanax-
madac, TiToeuli instanciis sasamarTloSi iuridiuli mom-
saxurebis Rirebuleba gansazRvrulia 3 688 lariT, aseve,
wardgenilia saapelacio warmoebis etapze n. x-as mier warmo-
madgenlisaTvis zemoxsenebuli Tanxis gadaxdis damadastu-
rebeli mtkicebuleba. es mtkicebulebebi, rogorc zemoT
aRiniSna (ix. samotivacio nawilis p.p. 3.4.), sworad iqna dasaS-
vebad cnobili saapelacio palatis mier, radganac asaxavdnen
saapelacio ganxilvis (da ara pirveli instanciis wesiT gan-
xilvis) etapze xarjebis gawevis faqts. garda amisa, udavoa,
rom meore partnioris mimarT sarCeli ar dakmayofilda (am
nawilSi sakasacio saCivari ar aris warmodgenili, Tumca sa-
kasacio sasamarTlo eTanxmeba gasaCivrebuli gadawyvetile-
bis daskvnas, rom dividendis dakisrebis Sesaxeb sarCelze
pasuxismgebel pirs kompaniis partniori ar warmoadgens), Se-
sabamisad, saxezea mogebuli mxaris sasargeblod iuridiuli
momsaxurebis xarjis dakisrebis samoqalaqo saproceso ko-
deqsis 53-e muxlis pirveli nawiliT (im mxaris warmomadgen-
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lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa) gaTvaliswinebuli winapi-
robebi, Tumca, Semajamebeli gadawyvetilebis gamotanisas
sasamarTlos ar umsjelia am xarjis sakiTxze.

3.6. palata ar iziarebs kasatoris pozicias, rom damate-
biTi gadawyvetileba gamotanilia samoqalaqo saproceso ko-
deqsis 261-e muxlis me-2 nawiliT gaTvaliswinebuli 7-dRia-
ni vadis darRveviT. am mxriv, samarTlebriv safuZvlianoba-
saa moklebuli misi argumenti, rom sasamarTlom mxedvelo-
baSi ar unda miiRos 2018 wlis 15 maisis ganCinebis arseboba,
aramed, unda ixelmZRvanelos saqmeSi arsebuli meore par-
tnioris gancxadebiT, romelic gadawyvetilebis sarezolu-
cio nawilis gamocxadebidan TiTqmis, erTi Tvis Semdegaa war-
dgenili. sakasacio palata moiSveliebs damkvidrebul er-
Tgvarovan praqtikas, romlis Tanaxmadac damatebiTi gadaw-
yvetilebis gamotana, sasamarTlos mier xarveziT gamotani-
li gadawyvetilebis gamosworebis saSualebaa, kerZod, Tu sa-
samarTlom ZiriTadi gadawyvetilebiT ar gadawyvita sasamar-
Tlo xarjebis sakiTxi, mas SeuZlia, es xarvezi gamoasworos
damatebiTi gadawyvetilebis gamotaniT. damatebiTi gadaw-
yvetilebis gamotanis iniciativa SeiZleba momdinareobdes
rogorc sasamarTlos, aseve mxarisagan, amasTan, kanoni impe-
ratiulad gansazRvravs, rom damatebiTi gadawyvetilebis
gamotanis sakiTxi SeiZleba, daisvas gadawyvetilebis gamoc-
xadebidan 7 dRis ganmavlobaSi. amdenad, kanoni gansazRvravs
mxolod damatebiTi gadawyvetilebis gamotanis sakiTxis
dasmis vadas, magram arafers ambobs Tavad damatebiTi gadaw-
yvetilebis gamotanis vadaze. sakasacio palatis mosazrebiT,
sakiTxis dasmis Semdeg, damatebiTi gadawyvetileba goniv-
rul vadaSi unda iqnes gamotanili. damatebiTi gadawyveti-
lebis gamotanis sakiTxis dasmis vadasTan dakavSirebiT, sa-
kasacio sasamarTlos ganmartebiT, mniSvnelovania imis gar-
kveva, Tu saidan unda aviTvaloT 7-dRiani vada. miTiTebuli
vadis denis dawyebas kanoni ukavSirebs gadawyvetilebis ga-
mocxadebas da ara mxarisaTvis mis Cabarebas (ix. susg-ebi: #as-
225-217-2012, 25 ivnisi, 2012 weli; #as-795-754-2013, 29 noem-
beri, 2013 weli; #as-385-366-2015, 14 maisi, 2015 weli).

3.7. mocemul SemTxvevaSi, udavoa, rom saapelacio sasa-
marTlom Semajamebeli gadawyvetilebis gamocxadebidan 7-
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dRiani vadis dacviT, 2018 wlis 15 maisis ganCinebiT sakuTa-
ri iniciativiT gansazRvra damatebiTi gadawyvetilebis ga-
motanis sakiTxi zepiri mosmenis gareSe, rac adasturebs imas,
rom sasamarTlo uflebamosili iyo, 2018 wlis 13 ivniss gamo-
etana damatebiTi gadawyvetileba. amdenad, palata askvnis,
rom damatebiTi gadawyvetileba emyareba samoqalaqo sapro-
ceso kodeqsis 53-e muxlis pirveli nawilisa da 261-e muxlis
swor gamoyeneba-ganmartebas.

4. moTxovnis materialur-samarTlebriv nawilSi axali ga-
dawyvetilebis miRebis/damatebiTi gadawyvetilebis ucvle-
lad datovebis procesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom qvemdgomi sasamarTlos mxridan sawar-
mos avtonomiurobis principis mxolod im dasabuTebiT dar-
Rvevis nawilSi, rom 50-50%-iani wilis mflobeli partnio-
rebi SeTanxmebas ver miaRwevdnen, miT ufro, rodesac par-
tniorTa krebas arc ki umsjelia dividendis ganawilebis sa-
kiTxze, arsebobs gasaCivrebuli gadawyvetilebis gauqmebis
samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtiT
gaTvaliswinebuli winapiroba. amasTanave, radganac ar ikve-
Teba, mtkicebulebaTa damatebiT gamokvlevis an sxva sapro-
ceso samarTlis normaTa darRvevis gamo, saqmis qvemdgomi
sasamarTlosaTvis dabrunebis winapirobebi, samoqalaqo sap-
roceso kodeqsis 411-e muxlis Sesabamisad (sakasacio sasa-
marTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi), palata uf-
lebamosilia, Tavad miiRos gadawyvetileba: vinaidan sazo-
gadoebis wminda mogebis ganawileba sawarmos partniorTa
krebis kompetencias mikuTvnebuli sakiTxia, igi swored par-
tniorTa krebaze unda iqnas ganxiluli, xolo miRebuli ga-
dawyvetilebis kanoniereba, erT-erTi mxaris pretenziis
farglebSi, bunebrivia, SesaZloa sasamarTlos msjelobis
sagnad iqces. rac Seexeba damatebiTi gadawyvetilebis sa-
kiTxs, rogorc ukve iTqva, igi kanonSesabamisia, ris gamoc,
samoqalaqo saproceso kodeqsis 410-e muxlis safuZvelze
(sakasacio sasamarTlo ar daakmayofilebs sakasacio saCivars,
Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili; b) saape-
lacio sasamarTlos gadawyvetilebas safuZvlad ar udevs
kanonis darRveva; g) saapelacio sasamarTlos gadawyvetile-
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ba arsebiTad sworia, miuxedavad imisa, rom gadawyvetilebis
samotivacio nawili ar Seicavs Sesabamis dasabuTebas) pala-
ta ucvlelad tovebs mas.

5. sasamarTlo xarjebi:
5.1. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos 2018

wlis 31 ivlisis ganCinebiT, Sps `g-os~ Suamdgomloba saxel-
mwifo baJis gadaxdis gadavadebis Taobaze dakmayofilda da
kasators, samoqalaqo saproceso kodeqsis 48-e muxlis Sesa-
bamisad, gadauvadda 1 329,22 laris gadaxda. sakasacio pala-
tis winamdebare gadawyvetilebiT i. x-ias uari eTqva ra sar-
Celis dakmayofilebaze, sasamarTlom Semajamebeli gadaw-
yvetilebiT unda gansazRvros procesis xarjebi.

5.2. palata ganmartavs, rom, samoqalaqo saproceso kodeq-
sis 53-e da 55-e muxlebis farTo ganmartebidan gamomdinare,
zemoxsenebuli sakiTxis regulacia Semdegia: wagebul mxa-
res ekisreba mogebuli mxarisaTvis im xarjebis anazRaure-
ba, romelic gawia am ukanasknelma, xolo, Tuki saxelmwifo
biujetSi ar aris gadaxdili baJi, am Tanxas, davis materia-
lur-samarTlebrivi Sedegis gaTvaliswinebiT, gaiRebs is mxa-
re, romelic ar aris gaTavisuflebuli am xarjisagan da ga-
dawyvetilebac mis winaaRmdegaa mimarTuli. am ganmartebi-
dan gamomdinare, sakasacio sasamarTlo Tvlis, rom kasato-
risaTvis gadavadebuli 1 329,22 lari saxelmwfo biujetis
sasargeblod unda daekisros swored i. x-ias. rac Seexeba mis
mier damatebiTi gadawyvetilebis winaaRmdeg wardgenil sa-
kasacio saCivarze gadaxdil baJs, is unda darCes saxelmwi-
fo biujetSi, radganac misi pretenziebi ar yofila gaziare-
buli sasamarTlos mxridan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps `g-osa~ da misi direqtoris _ n. k-is sakasacio saCiva-
ri dakmayofildes.

2. sarCelis dakmayofilebisa da procesis xarjebis gan-
sazRvris nawilSi gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 8 maisis gadaw-
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yvetileba da miRebul iqnas axali gadawyvetileba.
2.1. i. x-ias sarCeli Sps ̀ g-os~ mimarT, 2013-2015 wlebis suf-

Ta mogebidan dividendis dakisrebis Taobaze ar dakmayofil-
des.

2.2. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

3. i. x-ias sakasacio saCivari ar dakmayofildes.
4. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 13 ivnisis damatebiTi
gadawyvetileba.

5. i. x-ias (ruseTis moqalaqis p/#4-..., pasportis #7-...) sa-
xelmwifo biujetis (q. Tbilisi, `saxelmwifo xazina~ bankis
kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...) sa-
sargeblod daekisros saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 31.07.2018w. ganCinebiT Sps `g-
osaTvis~ gadavadebuli saxelmwifo baJis _ 1 329,22 laris
anazRaureba.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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