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1. usafuZvlo gamdidreba

viTom-kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-533-509-2016 26 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: ijaris xelSekrulebis Sewyvetilad aRia-
reba da gadacemuli qonebis dabruneba

aRwerilobiTi nawili:
1. d. m-em (SemdegSi: mosarCele) sarCeli aRZra g. W-isa (Sem-

degSi: pirveli mopasuxe) da S. q-is (SemdegSi: meore mopasu-
xe) mimarT, romliTac moiTxova:

2. a) pirveli mopasuxisaTvis 9000 laris gadaxdis dakisre-
ba [saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 477-e
muxli];

3. b) massa da pirvel mopasuxes Soris gaformebuli ijaris
xelSekrulebis Sewyvetilad aRiareba da saijaro qonebis
ukan dabruneba;

4. g) pirveli da meore mopasuxisaTvis saijari qiris gada-
uxdeli Tanxis _ 30 000 laris dakisreba [ssk-is 581-e muxli].

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 16 ianvris gadawyvetilebiT sarCeli nasyi-
dobis xelSekrulebidan gamomdinare fuladi valdebule-
bis Sesrulebis, ijaris xelSekrulebis Sewyvetilad aRia-
rebisa da qiris gadaxdis valdebulebis Sesrulebis Sesaxeb
ar dakmayofilda.

6. pirveli instanciis sasamarTlos gadawyvetilebaze sa-
apelacio saCivari waradgina mosarCelem, romelmac moiTxo-
va Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 16 ianvris gadawyvetilebis gauqmeba da sar-
Celis dakmayofileba `a~ da `b~ moTxovnebis nawilSi mTlia-
nad (ix., am ganCinebis pp: 2, 3), xolo `g~ moTxovna Seamcira da
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saijari qiris gadauxdeli Tanxis saxiT nacvlad 30 000 lari-
sa, moiTxova 15 000 laris pirveli da meore mopasuxisaTvis
dakisreba (ix., am ganCinebis p: 4).

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 14 aprilis ganCinebiT saapelacio saCiva-
ri ar dakmayofilda da ucvlelad darCa mocemul saqmeze
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2015 wlis 16 ianvris gadawyvetileba, romliTac uaryo-
fili iqna sarCeli nasyidobis xelSekrulebidan gamomdina-
re fuladi valdebulebis Sesrulebis, ijaris xelSekrule-
bis Sewyvetilad aRiarebisa da qiris gadaxdis valdebule-
bis Sesrulebis Sesaxeb.

8. mocemul saqmeze saapelacio sasamarTlom dadgenilad
miiCnia Semdegi faqtobrivi garemoebebi:

9. 25.04.2006w.-s mosarCelesa da e. c-es (SemdegSi: gamyid-
veli) Soris gaformda nasyidobis xelSekruleba, romlis Ta-
naxmad, mosarCelem SeiZina manganumis sarecxi mini qarxana
150 kv.m. saerTo farTiT da arasasoflo-sameurneo daniSnu-
lebis 150 kv.m. miwis nakveTi, mdebare, q. WiaTuraSi, W-is quCa
#28-Si (amJamad, g. a-is quCa). amave xelSekrulebis safuZvel-
ze, mosarCelem SeiZina dazga-danadgarebi: madnis samtvrevi
danadgari #108 _ erTi cali; klasifikatori _ 1400 mm-iani
erTi cali; transformatori 11 metri sigrZis; transforma-
tori 8 metri sigrZis _ erTi cali; transformatori 4 metri
sigrZis ori cali.

10. 21.03.2008w.-s mosarCelesa da pirvel mopasuxes Soris
gaformda uZravi qonebis nasyidobis xelSekruleba, romlis
Tanaxmad, mosarCelem pirvel mopasuxes mihyida q. WiaTura-
Si, g. a-is quCaze, mdebare, miwis nakveTi farTiT 150 kv.m. mas-
ze ganTavsebuli Senoba-nagebobiT _ manganumis sarecxi mini
qarxniT, saerTo farTiT 150 kv.m.

11. nasyidobis xelSekrulebis me-4 punqtis mixedviT, nas-
yidobis sagani gaiyida 9000 larad. myidveli daregistrirda
uZravi qonebis mesakuTred.

12. saapelacio sasamarTlom aRniSna, rom mosarCele sada-
vod xdida massa da pirvel mopasuxes Soris 21.03.2008w.-s ga-
formebuli nasyidobis safasuris gadaxdas.

13. saapelacio palatam gaiziara Tbilisis saqalaqo sasa-
marTlos mier dadgenili garemoeba maszed, rom pirvel mo-
pasuxes gadaxdili hqonda 21.03.2008w. xelSekrulebidan ga-
momdinare nasyidobis fasi.
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14. 21.03.2008w. nasyidobis xelSekrulebis me-5 punqtis Ta-
naxmad, `myidvelma gamyidvels nasyidobis fasi srulad ga-
dauxada am xelSekrulebis sanotaro wesiT damowmebisTana-
ve, xolo myidveli valdebulia miiRos nasyidobis fasi~.

15. amdenad, saapelacio sasamarTlom miiCnia, rom Tavad
nasyidobis xelSekrulebiT dasturdeboda sadavod qceuli
garemoeba nasyidobis fasis gadaxdis Taobaze, rac myidve-
lis valdebulebis Sesrulebaze miuTiTebda.

16. saapelacio sasamarTlom miuTiTa agreTve, 2013 wlis
10 ivlisis zepiri gasaubrebis oqmze da miiCnia, rom gasaub-
rebis oqmSi dafiqsirebuli pirveli mopasuxis ganmartebe-
bis Sinaarsidan gamomdinare, ar dasturdeboda nasyidobis
xelSekrulebis Sinaarsis gamaqarwylebeli garemoeba nasyi-
dobis safasuris gadaxdasTan dakavSirebiT.

17. imavdroulad, mxedvelobaSi iqna miRebuli is garemoe-
ba, rom nasyidobis xelSekruleba Sedgenili iyo 21.03.2008w.-s,
xolo myidveli sajaro reestrSi nasyidobis saganze mesakuT-
red daregistrirebulia 14.04.2008w.-dan. maSasadame, nasyi-
dobis xelSekrulebis gaformebisa da sakuTrebis uflebis
sajaro reestrSi registraciis droidan zepir gasaubrebam-
de gasuli iyo 5 welze meti dro da am drois ganmavlobaSi
gamyidvels nasyidobis xelSekrulebiT gaTvaliswinebuli
valdebulebis Seusruleblobis Sesaxeb pretenzia ar warud-
genia, am valdebulebis Seusruleblobis gamo uZravi qone-
bis dabrunebac ar mouTxovia. aseT viTarebaSi, saapelacio
sasamarTlom miiCnia, rom kreditoris moqmedeba, romelic
dauyovnebliv ar mimarTavs zomebs moTxovnis dasakmayofi-
leblad, xelSekrulebis Sesabamis CanawerTan erTad, aseve
iZleva im daskvnis safuZvels, rom valdebuleba Sesrule-
bulia.

18. yovelive zemoaRniSnulidan gamomdinare, palatam mi-
iCnia, rom mosarCele ver adasturebda 21.03.2008w. xelSek-
rulebidan gamomdinare Tanxis gadaxdis valdebulebis ar-
sebobis faqts.

19. saapelacio sasamarTlom miiCnia, rom saqmis masalebiT
ar dasturdeboda mxareTa Soris saijaro saxelSekrulebo
valdebulebiTi urTierTobis da Sesabamisad, am xelSekru-
lebidan gamomdinare valdebulebis arsebobis faqti [ssk-is
327-e muxli]. mosarCeles warmodgenili ar hqonda massa da
mopasuxeebs Soris saijaro saxelSekrulebo urTierTobis
arsebobis da valdebulebis warmoSobis damadasturebeli
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raime mtkicebuleba. xolo mowmeTa CvenebebiT mxareTa So-
ris ijaris saxelSekrulebo urTierTobis arseboba, xelSek-
rulebis arsebiTi pirobebze SeTanxmeba ar dgindeboda. aseT
viTarebaSi, mxolod mosarCelis axsna-ganmarteba, romelsac
sadavod xdida meore mxare da, amasTan, ar dasturdeboda
kanonmdeblobiT gaTvaliswinebuli da saqmeSi arsebuli sxva
mtkicebulebiT, safuZvlad ver daedeboda sadavo faqtob-
rivi garemoebis dadgenilad miCnevas.

20. saxelSekrulebo urTierTobis ararsebobis pirobeb-
Si, moTxovna am xelSekrulebis Sewyvetis, gadacemuli da-
nadgarebis dabrunebisa da qiris gadaxdis valdebulebis Ses-
rulebis Sesaxeb, dausabuTeblad iqna miCneuli.

21. Sesabamisad, saapelacio sasamarTlom miiCnia, rom sar-
Celi marTlzomierad iqna uaryofili saijaro xelSekrule-
bidan gamomdinare moTxovnebis (saijaro qiris gadaxdevine-
ba, ijaris xelSekrulebis Sewyvetilad aRiareba da gadace-
muli qonebis dabruneba) nawilSi [ssk-is 581-e muxli].

22. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 14 aprilis ganCineba nawilobriv gaasa-
Civra kasatorma, romelmac moiTxova gasaCivrebul nawilSi
ganCinebis gauqmeba da sarCelis dakmayofileba `b~ moTxov-
nis nawilSi (ix., am ganCinebis pp: 6, 24; _ sakasacio saCivris
moTxovna), romelic Seexeba mosarCeles da pirvel mopasu-
xes Soris gaformebuli ijaris xelSekrulebis Sewyvetilad
aRiarebas da saijaro qonebis ukan dabrunebas.

23. kasatori aRniSnavs, rom mowinaaRmdege mxareTa moq-
medebam igi savalalo mdgomareobaSi Caagdo, xolo sasamar-
Tlom nasyidobis fasis gadaxda dadasturebulad CaTvala,
rac arasworad iyo dafiqsirebuli sanotaro aqtSi da amis
gamo, notariuss wauyenes brali.

24. kasatorma miuTiTa mowinaaRmdege pirveli mopasuxis
gamokiTxvis oqmze, sadac igi aRiarebs, rom nasyidobis Tanxa
ar gadauxdia, Tumca, gaugebrad pasuxobs wilis Tanxa gadai-
xada Tu uZravi nivTis nasyidobis safasuri, aseve, dazuste-
biT ar icis sawarmos 50%-iani wilis mflobelia Tu 100%-ia-
nis, radgan mas meore mopasuxe marTavda.

25. kasatori miiCnevs, rom gasaCivrebuli ganCineba dausa-
buTebelia, radgan saapelacio sasamarTlom saerTod ar im-
sjela saapelacio saCivarSi miTiTebul darRvevebze, ker-
Zod, sadavo dazga-danadgarebis mowinaaRmdege mxaresTan ar-
sebobis faqtze, arc udavod dadgenil da arc sadavo faq-
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tobriv garemoebebSi sasamarTlos ar miuTiTebia. amasTan, aR-
niSnuli nivTebis dayadaRebis Sesaxeb ganCineba miiRo sasa-
marTlom, xolo aRmasrulebelma araerTxel miuTiTa, rom ka-
satoris dazga-danadgarebi mowinaaRmdege mxaris mflobe-
lobaSia.

26. kasatori aRniSnavs, rom dasaxelebuli dazga-danad-
garebis gadatanis faqtTan dakavSirebiT mosamzadebel sxdo-
maze daikiTxnen mowmeebi ise, rom aRniSnulis Taobaze mxa-
res SuamdgomlobiT ar miumarTavs sasamarTlosaTvis. agreT-
ve kasatori miuTiTebs procesualuri normebis darRveva-
ze, vinaidan, jer mxareTa ganmartebebi ar iyo mosmenili.

27. kasatorma aRniSna, rom arcerTi instanciis sasamar-
Tlom yuradReba ar gaamaxvila dayadaRebul sadavo dazga-
danadgarebze, maSin, roca swored am nivTebze daido saija-
ro xelSekruleba zepirad.

28. amasTan, mowinaaRmdege mxarem daadastura, rom aRniS-
nuli sadavo nivTebi ar warmoadgenda nasyidobis xelSekru-
lebis sagans, xolo mowmeebma daadastures maTi sxva adgi-
las gadatanis faqti.

29. kasatorma damatebiT aRniSna, rom saapelacio sasamar-
Tlom eWvqveS daayena ijaris xelSekrulebis dadebis faqti
da ganmarta, rom misi arseboba unda dasturdebodes xel-
Sekrulebis arsebiT pirobebze mxareTa SeTanxmebiT. aRniS-
nul msjelobas ar eTanxmeba kasatori, vinaidan, Tavis dro-
ze, mxareebi SeTanxmdnen arsebiT pirobebze, winaaRmdeg Sem-
TxvevaSi, sadavo nivTebs kasatori ar datovebda mowinaaR-
mdege mxaresTan.

30. kasatoris ganmartebiT, zemoaRniSnuli garemoebebi-
dan gamomdinare da sssk-is 249-e muxlis me-5 nawilis safuZ-
velze saapelacio sasamarTlos unda gaeuqmebina pirveli in-
stanciis sasamarTlos gadawyvetileba, Tumca, sarezolucio
nawilSi saerTod ar miuTiTa, daakmayofila Tu ara dazga-
danadgarebis dabrunebis Taobaze moTxovna.

31. imavdroulad, kasatoris uTiTebs, gasaCivrebuli gan-
Cinebis gauqmebis saproceso samarTlebriv safuZvelze, ro-
goricaa saapelacio sasamarTloSi saqmis ganxilva sasamar-
Tlos arakanonieri Semadgenlobis mier [sssk-is 394-e mux-
lis `a~ punqti].

samotivacio nawili:
32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2016 wlis 18 ivlisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2017
wlis 25 dekembers sakasacio saCivari cnobil iqna dasaSve-
bad sssk-is 391-e muxlis `e~ punqtis safuZvelze.

33. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-
Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom saka-
sacio saCivari nawilobriv unda dakmayofildes Semdegi ga-
remoebebis gamo:

34. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

35. mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi:

36. 25.04.2006w.-s mosarCelesa da e. c-s (SemdegSi: gamyid-
veli) Soris gaformda nasyidobis xelSekruleba, romlis Ta-
naxmad, mosarCelem SeiZina manganumis sarecxi mini qarxana
150 kv.m. saerTo farTiT da arasasoflo-sameurneo daniSnu-
lebis 150 kv.m. miwis nakveTi, mdebare, q. WiaTuraSi, W-is quCa
#28-Si (amJamad, g. a-is quCa). amave xelSekrulebis safuZvel-
ze, mosarCelem SeiZina dazga-danadgarebi: madnis samtvrevi
danadgari #108 _ erTi cali; klasifikatori _ 1400 mm-iani
erTi cali; transformatori 11 metri sigrZis; transforma-
tori 8 metri sigrZis _ erTi cali; transformatori 4 metri
sigrZis ori cali.

37. 21.03.2008w.-s mosarCelesa da pirvel mopasuxes Soris
gaformda uZravi qonebis nasyidobis xelSekruleba, romlis
Tanaxmad, mosarCelem pirvel mopasuxes mihyida q. WiaTura-
Si, g. a-is quCaze, mdebare, miwis nakveTi farTiT 150 kv.m. mas-
ze ganTavsebuli Senoba-nagebobiT _ manganumis sarecxi mini
qarxniT, saerTo farTiT 150 kv.m.

38. nasyidobis xelSekrulebis me-4 punqtis mixedviT, nas-
yidobis sagani gaiyida 9000 larad. myidveli daregistrirda
uZravi qonebis mesakuTred.

39. gansaxilvel SemTxvevaSi, warmodgenili sakasacio sa-
CivriT, kasatori moiTxovs gasaCivrebuli ganCinebis nawi-
lobriv gauqmebas da sasarCelo moTxovnis dakmayofilebas
`b~ moTxovnis nawilSi [massa da pirvel mopasuxes Soris ga-



10

formebuli ijaris xelSekrulebis Sewyvetilad aRiareba da
saijaro qonebis ukan dabruneba].

40. sakasacio palata yuradRebas miaqcevs am ganCinebis p-
25-Si miTiTebul faqtobriv garemoebas. imavdroulad, aR-
niSnavs, rom 2008 wlis 21 marts kasatorma pirvel mopasuxes
sanotaro wesiT damowmebuli werilobiTi nasyidobis xel-
SekrulebiT sakuTrebaSi gadasca gamyidvelisagan 2006 wlis
25 aprils dadebuli nasyidobis xelSekrulebis safuZvel-
ze SeZenili mxolod manganumis sarecxi mini qarxana (am gan-
Cinebis p-36).

41. kasatori aRniSnavs, rom mas pirveli mopasuxisaTvis
2008 wlis 21 marts dadebuli nasyidobis xelSekrulebis sa-
fuZvelze sakuTrebaSi ar gadaucia 2006 wlis 25 aprils gam-
yidvelisagan SeZenili: madnis samtvrevi danadgari #108 _
erTi cali; klasifikatori _ 1400 mm-ni erTi cali; transpor-
tiori _ 11 metris sigrZis; transportiori 8 metri sigrZis _
erTi cali; transportiori 4 metri sigrZis ori cali.

42. kasatori miuTiTebs, rom mopasuxeebs zepiri formiT
dadebuli ijaris xelSekrulebis safuZvelze sargeblobaSi
gadasca aRniSnuli nivTebi. pirveli mopasuxe aris Sps `y.~-is
100% wilis mflobeli da imavdroulad mesakuTre.

43. dadgenilia, rom saijaro urTierTobis ijaris vada gan-
sazRvruli ar iyo. mxareebi zepiradve SeTanxmdnen saijaro
qiris odenobaze, kerZod kasators gadauxdidnen Sps-s mo-
gebidan 25%-s.

44. aRsaniSnavia, rom kasatoris SeuTanxmeblad, moijare-
ebma dazga-danadgarebi (ijaris sagani) gadaitanes sxva adgi-
las da aranairi saijaro qira moijarisaTvis ar gadauxdiaT,
Sesabamisad kasatoris moTxovnas warmoadgens mopasuxeebi-
sagan (mowinaaRmdege mxare) ijariT gadacemuli dazga-danad-
garebis, kerZod, madnis samtvrevi danadgari #108 _ erTi
cali; klasifikatori _ 1400 mm-ni erTi cali; transportio-
ri _ 11 metris sigrZis; transportiori 8 metri sigrZis _ er-
Ti cali; transportiori 4 metri sigrZis ori calis ukan dab-
runeba.

45. sakasacio palata dadgenilad miiCnevs, rom Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis mosamar-
Tlis 2014 wlis 7 aprilis ganCinebiT yadaRa daedo pirveli
mopasuxis sakuTrebaSi arsebul Semdeg moZrav nivTebs: mad-
nis samtvrevi danadgari #108 _ erTi cali; klasifikatori _
1400 mm-ni erTi cali; transportiori _ 11 metris sigrZis;
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transportiori 8 metri sigrZis _ erTi cali; transportio-
ri 4 metri sigrZis ori cali. 2014 wlis 14 marts pirvelma
mopasuxem gancxadebiT mimarTa Tbilisis saqalaqo sasamar-
Tlos da miuTiTa, `imis gaTvaliswinebiT, rom sarCelis uz-
runvelyofis Sesaxeb ganCinebaSi miTiTebuli nivTebi ar war-
moadgens Cems sakuTrebas, vgegmav aRniSnuli ganCinebis ga-
saCivrebas, risTvisac mesaWiroeba saqmis masalebis gacno-
ba~.

46. garda amisa, sarCelis uzrunvelyofis RonisZiebis ga-
uqmebis Sesaxeb saCivarSi, pirvelma mopasuxem aRniSna: `mo-
sarCele Tavad miuTiTebs, rom dasaxelebuli nivTebi war-
moadgens mis sakuTrebas, Sesabamisad sasamarTlos mier mi-
TiTebuli garemoeba imis Taobaze, rom TiTqosda es nivTebi
warmoadgenen Cems (mopasuxis) sakuTrebas, ar Seesabameba si-
namdviles. garda amisa, damatebiT mogaxsenebT, rom mosar-
Celis mier miTiTebuli garemoeba imis Taobaze, TiTqosda
ganCinebaSi miTiTebuli nivTebi ijariT mqonda gadmocemu-
li, ar Seesabameba sinamdviles da ufro metic, aRniSnulis
damadasturebeli aranairi mtkicebuleba ar warmoudgenia
mosarCeles~.

47. sakasacio palata aRniSnavs, rom saqmis masalebSi gan-
Tavsebulia 2014 wlis 16 aprils Sedgenili movalis qonebis
aRwerisa da dayadaRebis Sesaxeb aqti, romliTac yadaRa da-
edo pirveli mopasuxis sakuTrebaSi arsebul Semdeg moZrav
nivTebs _ madnis samtvrevi danadgari #108 _ erTi cali; kla-
sifikatori _ 1400 mm-ni erTi cali; transportiori 4 metri
sigrZis erTi cali. sajaro reestris erovnulma saagentom
aRniSnuli aqtis safuZvelze 2014 wlis 23 aprils ganaxorci-
ela yadaRis registracia da miuTiTa misi gasaCivrebis wesi.
aRniSnuli aqti ar gasaCivrebula mopasuxis mier kanoniT
dadgenili wesiT.

48. pirvelma mopasuxem 2014 wlis 14 noembers sasamarTlo-
Si wardgenil SesagebelSi daadastura, rom mosarCelisagan
SeiZina mxolod manganumis sarecxi mini qarxana 150 kv.m saer-
To farTi da arasasoflo sameurneo daniSnulebis 150 kv.m
miwis nakveTi mdebare q. WiaTuraSi, W-is q.#28-Si; (mopasuxis
pozicia sarCelis me-2 faqtobriv garemoebasTan mimarTebiT).
manve aRniSna, rom mosarCeles misTvis aranairi dazga-danad-
garebi ijariT ar gadaucia da arc aranairi xelSekruleba ar
gaformebula. amis damadasturebeli aranairi mtkicebule-
ba ar arsebobs da es garemoeba emyareba mxolod da mxolod
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mosarCelis ganmartebas. (mopasuxis pozicia sarCelis me-3
faqtobriv garemoebasTan mimarTebiT).

49. sakasacio palata yuradRebas miaqcevs im garemoebas,
rom pirvelma mopasuxem SesagebelTan erTad araTu warmo-
adgina raime mtkicebuleba, aramed saerTod ar miuTiTebia,
ra samarTlebrivi safuZvliT aRmoCnda mis mflobelobaSi
(sakuTrebaSi) dayadaRebuli sadavo nivTebi.

50. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom
sasamarTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos valdebulebaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba, ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia,
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas (ix. susg #as-1529-1443-2012,
09.12.2013w.; susg saqme #as-973-1208-04).

51. mocemul SemTxvevaSi, marTalia, mosarCele miuTiTebs,
rom masa da mopasuxeebs Soris arsebobda ijaris saxelSek-
rulebo urTierToba, Tumca es ar gamoricxavs paralelurad
kanonismieri moTxovnis safuZvlis arsebobas, miT ufro, imis
gaTvaliswinebiT, rom moTxovna waeyena meore mopasuxesac,
romelic, Tavis mxriv, saxelSekrulebo urTierTobaSi ar im-
yofeboda mosarCelesTan.

52. sakasacio palata ganmartavs, rom moTxovnis ramdeni-
me safuZvlis arsebobis SemTxvevaSi, sasamarTlo uflebamo-
silia, Seamowmos yvela gasaTvaliswinebeli moTxovnis sa-
fuZveli, Tu erT-erTi maTgani saerTod (an srulyofilad)
ver miuaxlovdeba mosarCelis mier dasaxul da sasurvel Se-
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degs.
53. gansaxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom

mosarCele pirveli mopasuxisagan moiTxovs ijariT gadace-
muli qonebis dabrunebas xelSekrulebiT nakisri valdebu-
lebis Seusruleblobis safuZvliT, unda Semowmdes, xom ar
gamomdinareobs mosarCelis mier dasaxuli samarTlebrivi Se-
degi kanonismieri moTxovnis safuZvlebidan, kerZod, mar-
Talia, mosarCele moTxovnis samarTlebriv safuZvlad ssk-
is 581-e, 558-e muxlebs miiCnevs, magram mosarCelis mier mi-
TiTebuli moTxovnis samarTlebrivi safuZvlebi savaldebu-
lo araa sasamarTlosaTvis.

54. mosarCele SesaZlebelia, cdebodes kidec sadavo ur-
TierTobis samarTlebriv SefasebaSi, rac aramcTu ar zRu-
davs sasamarTlos, aramed, piriqiT, swored sasamarTloa val-
debuli, samarTlebrivad sworad Seafasos sadavo urTier-
Toba da moZebnos mosarCelis moTxovnis samarTlebrivi sa-
fuZveli.

55. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

56. sakasacio palata miiCnevs, rom kasatorma warmoadgina
nawilobriv dasabuTebuli sakasacio pretenzia (Sedaveba) sa-
apelacio sasamarTlos mier dadgenili faqtobrivi garemoe-
bebis mimarT (sssk-is 407.2 muxli), romelTa Sefasebac, mxa-
reTa axsna-ganmartebebisa da saqmeSi arsebuli sxva mtkice-
bulebebis mxedvelobaSi miRebiT, sakasacio palatas aZlevs
SesaZleblobas, mxareTa Soris arsebuli dava kanonismieri
moTxovnis momwesrigebeli normiT gadawyvitos.

57. mxedvelobaSia ssk-is 976-e muxlis pirveli nawili, ker-
Zod, pirs, romelmac sxvas valdebulebis Sesasruleblad ra-
ime gadasca, SeuZlia mosTxovos viTom kreditors (mimRebs)
misi ukan dabruneba, Tu valdebuleba garigebis baTilobis
an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi.
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58. sakasacio palata aRniSnavs, rom gansazRvruli samar-
Tlebrivi miznis SesaZlo miRwevisas, rodesac erTi moTxov-
na gansxvavebuli samarTlebrivi safuZvliT warmoiSoba, ar-
sebobs moTxovnis safuZvelTa konkurencia. moTxovnis sa-
fuZvelTa konkurenciis dros moTxovnis samarTlebrivi sa-
fuZveli mocemulia kanonis im normebSi, romelTa Tanaxmad
erT pirs meorisagan SeuZlia gansazRvruli moqmedebis Ses-
ruleba an aseTi moqmedebisagan Tavis Sekaveba. erTi da igive
moTxovnis ganxorcieleba sxvadasxva samarTlebrivi saSua-
lebiT aris SesaZlebeli. am dros, uflebamosil pirs ekuT-
vnis Teoriulad erTmaneTis Tanabari, erTi da igive intere-
sis dacvisaTvis gamiznuli alternatiuli samarTlebrivi sa-
Sualebebis erToblioba. moTxovnaTa konkurenciisagan gan-
sxvavebiT, sadac mosarCelis uflebamosilebaa moTxovnaTa
Soris arCeva, moTxovnis safuZvelTa konkurenciis dros,
moTxovnis samarTlebriv safuZvelTagan erT-erTis gamoye-
neba sasamarTlos uflebamosileba da valdebulebaa. (ix. da-
matebiT: l. Wanturia~., samoqalaqo samarTlis zogadi nawi-
li~, Tb;, 2011 w., gv.132; h. biolingi/p. lutringhausi, saqar-
Tvelos samoqalaqo kodeqsis calkeuli moTxovnis safuZ-
vlebis sistemuri analizi~, Tbilisi-bremeni, 2004-2009 w.,
gv.14; q. qoCaSvili., `moTxovnis safuZvelTa konkurencia uka-
nono mflobelobidan nivTis gamoTxovisas~, Tb, 2012w, gv.280;
s. CaCava., `moTxovnebis da moTxovnis safuZvlebis konkuren-
cia kerZo samarTalSi~, sad.naSr., Tsu, 2010, gv.39; s. henSeli.,
`samoqalaqo kazusebis damuSavebis meTodika~, Tb., 2009,
gv.84;).

59. sakasacio palata ganmartavs, rom moTxovnis samar-
Tlebrivi safuZvlebi garkveuli logikuri rigiTobis mixed-
viT unda Semowmdes. kanoni am rigiTobas ar awesebs. moTxov-
nis samarTlebrivi safuZvlebis Semowmebis rigiToba unda
ganisazRvros mizanSewonilobis mixedviT da unda gamomdi-
nareobdes kanonis sistemidan. sarCelTa konkurencia, ro-
melic mdgomareobs moTxovnis ramdenime safuZvlis erTdro-
ulad formirebaSi, moicavs saxelSekrulebo da arasaxel-
Sekrulebo, saxelSekrulebo da savindikacio, savindikacio
da deliqtur, deliqtur da kondiqciur, kondiqciur da sa-
vindikacio sarCelTa konkurencias. mesakuTris mier nivTze
sakuTrebis (mflobelobis) dakargvisas, misi kanoniT dacu-
li interesebis dacva SesaZloa, rogorc sanivTo (savindika-
cio), ise valdebulebiT _ saxelSekrulebo da arasaxelSek-
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rulebo (deliqturi) an kondiqciuri sarCelebiT. TiToeu-
li maTgani mimarTulia uflebamosili pirisaTvis qonebis
dabrunebisaken da uflebis darRvevamde arsebuli mdgoma-
reobis aRdgenisaken.

60. sakasacio palata miuTiTebs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

61. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens mtkicebis tvirTis swori gadanawileba modave
mxareebs Soris.

62. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli



16

Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

63. mtkicebis tvirTze miTiTebas akeTebs saqarTvelos sa-
moqalaqo saproceso kodeqis 102-e muxlis pirveli nawili,
romlis mixedviTac TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. mosarCelem unda amtkicos is garemoebebi, rom-
lebzedac dafuZnebulia sasarCelo moTxovna, xolo mopa-
suxem garemoebebi, romlebsac misi Sesagebeli emyareba.

64. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs.

65. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan).

66. mtkicebis tvirTisagan unda gavmijnoT faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba.
mxareebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni
arian miuTiTon nebismier faqtze. es maTi uflebaa, magram
maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asa-
buTeben es faqtebi iuridiulad mxareTa moTxovnebs da Se-
sagebels _ es ukve sasamarTlis prerogativaa. amasTan, sak-
marisi ar aris, rom mxarem zogadad gamoTqvas mosazreba saq-
misaTvis mniSvnelobis mqone garemoebaze, magaliTad, ganac-
xados, rom igi mTlianad uaryofs meore mxaris mier moxsene-
bul saqmis faqtobriv garemoebebs. mxaris mier warmodgeni-
li mosazrebebi konkretulad da detalurad unda Camoya-
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libdes da exebodes saqmis gadawyvetisaTvis mniSvnelobis
mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan.

67. sakasacio palata ganmartavs, rom kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialur samarTlebrivi norma.

68. iuridiul literaturaSi farToda gavrcelebuli Se-
xedulebaa, rom damtkicebas ar saWiroeben e.w. prezumire-
buli anu navaraudevi faqtebi. prezumfcia warmoadgens va-
rauds ama Tu im faqtis arsebobis Sesaxeb. prezumfciebis meS-
veobiT kanonmdebeli anawilebs mtkicebis tvirTs mxareTa
Soris da igi aris mtkicebis tvirTis gamoxatvis erT-erTi
yvelaze srulyofili da yvelaze ufro gavrcelebuli for-
ma.

69. sakasacio palata ganmartavs, rom mtkicebis saganSi Se-
mavali garemoebebidan erTi nawili unda daamtkicos mosar-
Celem, meore nawili ki _ mopasuxem. amasTan erTad, damtki-
cebis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtki-
cebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda
daadginos, aramed imazec, Tu romeli faqtebis dadgenis mo-
valeobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba,
romelic warmoadgens moTxovnis warmoSobis safuZvels, xo-
lo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain
biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv.64).

70. sakasacio palata ganmartavs, rom samarTalwarmoebaSi
prezumciebis arseboba imiTaa ganpirobebuli, rom faqtebis
garkveuli nawili mtkicebas ar saWiroebs. samoqalaqo pro-
cesSi monawileobs ori erTmaneTisadmi dapirispirebuli mxa-
re _ mosarCele da mopasuxe. Sesabamisad, erTi nawili mtki-
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cebis saganSi Semavali faqtebisa ivaraudeba mosarCelis sa-
sargeblod, xolo danarCeni nawili _ mopasuxis sasargeblod.
is, rac mosarCelis sasargeblod ivaraudeba unda gaaqar-
wylos mopasuxem, xolo is, rac mopasuxis sasargeblod iva-
raudeba piriqiT, unda gaaqarwylos mosarCelem. es imas niS-
navs, rom prezumfciebi sasamarTloSi mtkicebis movaleo-
bisagan ki ar aTavisuflebs mxares, aramed warmoadgens mxa-
reTa Soris mtkicebis tvirTis ganawilebis wess. mosarCele
valdebulia daamtkicos mtkicebis saganSi Semavali garkve-
uli faqtebis nawili, xolo am faqtebis meore nawili valde-
bulia daamtkicos mopasuxem. normebi, romlebic Seicavs pre-
zumfciebs, warmoadgenen kanonis pirdapir miTiTebas imis
Sesaxeb, romelma mxarem konkretulad ra faqtebi unda da-
amtkicos samoqalaqo procesSi.

71. ama Tu im faqtis damtkicebis tvirTisagan gaTavisuf-
leba warmoadgens ara mizezs, aramed am tvirTis ganawilebis
Sedegs, anu prezumfciebis meSveobiT kanonmdebeli anawi-
lebs damtkicebis tvirTs mxareTa Soris da mtkicebis tvir-
Tis gamoxatvis sxva formebs Soris, romelsac icnobs mate-
rialuri samarTali, prezumfciebi yvelaze srulyofili da
praqtikulad xelmisawvdomi formaa (ix. T. liluaSvili, sa-
moqalaqo saproceso samarTali, Tb., 2005, gv. 230).

72. Tu romeli mxarisaTvis ufro advilia daamtkicos esa
Tu is faqti, agreTve romeli faqtebis damtkicebis safuZ-
velze warmoiSoba varaudi (prezumfcia) gadawyvetilebisaT-
vis mniSvnelobis mqone sxva faqtebis arsebobis Sesaxeb, gan-
sazRvrulia kanoniT, xolo zogierT SemTxvevbSi ki, sasamar-
Tlo praqtikiT.

73. sakasacio palata aRniSnavs, rom ssk-is 158-e muxlis
pirveli nawilis Tanaxmad, ivaraudeba, rom nivTis mflobe-
li aris misi mesakuTre. aRniSnuli normis danawesi vrcel-
deba mxolod moZrav nivTebze, aseve, fulsa da fasian qaRal-
debze.

74. sakasacio palata ganmartavs, rom ssk-is 158-e muxliT
gaTvaliswinebulia kanonismieri varaudi (praesumptio juris),
romlis uaryofac sawinaaRmdegos damtkicebiT aris SesaZ-
lebeli, rac amsubuqebs nivTis mflobelis mtkicebis tvirTs
da zegavlenas axdens mxareebs Soris arsebul materialur-
samarTlebriv urTierTobaze. nivTis mflobelma unda daam-
tkicos nivTze mflobelobis mopovebis faqtobrivi garemo-
ebebi da ara sakuTrebis warmoSobisaTvis aucilebeli gare-
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moebebi, magaliTad, gamsxviseblis uflebamosileba. Sesaba-
misad, prezumfciis uaryofa unda moxdes mowinaaRmdege mxa-
ris mier warmodgenili mtkicebulebebis safuZvelze.

75. ssk-is 158-e muxlis danawesi Seicavs ara mtkicebis wess,
aramed mxareebs Soris mtkicebis tvirTis ganawilebis wess.
igi iwvevs mxareebs Soris mtkicebis tvirTis cvlilebas, rad-
gan mflobelma unda daamtkicos prezumfciis bazisi (mflo-
beloba) da ara samarTlis normis faqtobrivi Semadgenloba,
romelic iwvevs samarTlebriv Sedegebs. aRniSnuli norma ga-
moiyeneba im moTxovnis safuZvlebis mimarT, romlis winapi-
robac aris sakuTrebis ufleba, aseve deliqturi da usafuZ-
vlo gamdidrebis normebis gamoyenebis SemTxvevebSi (ix. le-
van ToTlaZe, samoqalaqo kodeqsis komentari, wigni II, muxli
158, veli 6., Tbilisi, 2018).

76. ssk-is 158-e muxliT gaTvaliswinebuli prezumfcia
efuZneba mflobelobisa da sakuTrebis mopovebis erTobli-
obas. maSasadame, ivaraudeba ara nivTis mflobelis sakuTre-
ba, aramed is, rom nivTis mflobelma pirdapiri mflobelo-
bis warmoSobis momentSi moipova nivTze sakuTreba da niv-
Tze sakuTrebis uflebas igi mflobelobis periodis ganmav-
lobaSi axorcielebda. aqedan gamomdinare, ssk-is 158-e mux-
lis danawesi ar gamoiyeneba, Tu mflobeli miuTiTebs, rom
man Tavdapirvelad mxolod nivTze mflobeloba moipova, ma-
galiTad, rogorc damqiravebelma da mxolod amis Semdeg,
sxva garemoebebis safuZvelze gaxda igi nivTis mesakuTre.
am SemTxvevaSi, damqiraveblis mier nivTze pirdapiri mflo-
belobis warmoSobas ar gamouwvevia nivTze sakuTrebis uf-
lebis mopoveba da SemdgomSi sakuTrebis mopovebis winapi-
robebi Sesabamisi mtkicebulebebiT unda daamtkicos. (ix. le-
van ToTlaZe, samoqalaqo kodeqsis komentari, wigni II, mux-
li 158, veli 6. 9., Tbilisi, 2018).

77. sakasacio palata miuTiTebs, rom mflobelobis safuZ-
velze mesakuTred yofnis prezumfcia SesaZlebelia mowi-
naaRmdege mxarem (mosarCelem) uaryos im garemoebebis dam-
tkicebiT, rom nivTze pirdapiri mflobelobis warmoSobas
ar gamouwvevia sakuTrebis mopoveba.

78. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
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(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesa-
bamisad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§55-62). sasamar-
Tlos aqvs valdebuleba, saTanadod imsjelos mxareTa mier
wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (ix. Kraska v. Switzerland, §30; Van de Hurk v. the Netherlands, § 59;
Perez v. France, §80). amasTan, mxareebs unda hqondeT ara mxo-
lod imis SesaZlebloba, rom icodnen im mtkicebulebaTa Se-
saxeb, romlebic maT sWirdebaT TavianTi sarCelis warmate-
bisaTvis, aramed icodnen da hqondeT komentaris gakeTebis
saSualeba yvela im mtkicebulebasTan da mosazrebasTan da-
kavSirebiT, romlebic wardgenilia sasamarTlos azris for-
mirebaze zegavlenis moxdenis mizniT (ix. Milatova and others v.
The Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v. finland
§ 21; aseve, susg #as-1191-1133-2014, 14 maisi, 2015 weli).

79. sakasacio palata damatebiT ganmartavs, rom mosarCe-
lis moTxovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTe-
buli faqtebi da garemoebebi. sarCelis individualizacia
sarCelis elementebis meSveobiTaa SesaZlebeli.

80. sssk-is me-3, me-4, 83-e da 178-e muxlebis analiziT Se-
saZlebelia, davaskvnaT, rom sarCeli Sedgeba ori elemen-
tisgan: sarCelis sagnisa da sarCelis safuZvlisgan. sarCe-
lis sagania mosarCelis moTxovna mopasuxisadmi (sssk-is 178.1
muxlis `z~ qvepunqti), xolo sarCelis safuZveli _ konkre-
tuli faqtebi da garemoebebi, romlebzedac mosarCele am-
yarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~ qvepunqti).

81. gansaxilvel SemTxvevaSi, mosarCele Tavidanve moiT-
xovda pirveli mopasuxisagan sadavo moZravi nivTebis dab-
runebas. es moTxovna mosarCeles ar Seucvlia. mas arc sar-
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CelSi miTiTebuli faqtobrivi garemoebebi ar Seucvlia.
82. am garemoebaTa analizis safuZvelze mosarCelis moT-

xovnis Sinaarsis dadgena da moTxovnis samarTlebrivi safuZ-
vlis moZieba ki, sasamarTlos valdebuleba iyo. sadavo ur-
TierTobis Sefasebisas, zemdgomi instanciis sasamarTlo
araa SeboWili qvemdgomi instanciis sasamarTlos samarTleb-
rivi SefasebebiT, Sesabamisad, Tu zemdgomi instanciis sasa-
marTlo gamoarkvevs, rom qvemdgomi sasamarTlos samar-
Tlebrivi Sefaseba ar gamomdinareobs saqmis faqtobrivi ga-
remoebebidan, igi valdebulia, es garemoebebi Tavad Seafa-
sos samarTlebrivad sworad da miiRos Sesabamisi gadawyve-
tileba.

83. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba.

84. im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefase-
bis Sedegad, anu kanonis (sssk-is 393.2 muxlis) darRveviT mi-
Rebuli gadawyvetilebis ZalaSi datoveba SesaZlebelia
sxvagvari samarTlebrivi SefasebiT, saapelacio sasamar-
Tlos SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivre-
buli gadawyvetileba an am gadawyvetilebis SecvliT miiRos
axali gadawyvetileba (sssk-is 386-e muxli). aseTive SesaZleb-
lobiTaa aRWurvili sakasacio sasamarTloc, kerZod, mas SuZ-
lia, ar gaauqmos gadawyvetileba da ZalaSi datovos igi (sssk-
is 410-e muxlis `g~ qvepunqti) an axali gadawyvetilebiT da-
adginos sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

85. Sesabamisad, sakasacio palata mxareTa axsna-ganmarte-
bebisa da saqmeSi arsebuli sxva mtkicebulebebis (werilobi-
Ti mtkicebulebebi, mowmeTa Cvenebebi) safuZvelze miiCnevs,
kasatorma (mosarCelem) SeZlo mtkicebis tvirTis realize-
ba, rom sadavo moZravi nivTebis nawili, kerZod, madnis sam-
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tvrevi danadgari #108 _ erTi cali; klasifikatori _ 1400
mm-iani erTi cali; transportiori 4 metri sigrZis erTi ca-
li, warmoadgens kasatoris (mosarCele) sakuTrebas, romelic
imyofeba pirvel mopasuxesTan samarTlebrivi safuZvlis ga-
reSe, rac saapelacio sasamarTlos gasaCivrebuli ganCinebis
nawilobriv gauqmebisa da axali gadawyvetilebis miRebiT sa-
kasacio saCivris da Sesabamisad, sarCelis nawilobriv dakma-
yofilebis safuZvelia.

86. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis absoluturi safuZ-
velia, Tu gadawyvetileba ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi.

87. vinaidan sakasacio saCivari dakmayofilebulia mxolod
nawilobriv, sakasacio saCivarze gadaxdili saxelmwifo baJi
300 lari mosarCeles CaeTvalos gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e
muxliT da

g a d a w y v i t a:

1. d. m-is sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 14 aprilis ganCineba;
3. d. m-is sarCeli nawilobriv dakmayofildes da g. W-es

daevalos daubrunos d. m-es Semdegi moZravi nivTebi: madnis
samtvrevi danadgari 108 _ erTi cali; klasifikatori _ 1400
mm-iani erTi cali; transportiori 4 metri sigrZis erTi ca-
li;

4. danarCen nawilSi ucvlelad darCes Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 14
aprilis ganCineba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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viTom-kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-528-501-2015 15 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. l.l. (SemdegSi: mosarCele, apelanti an kasatori) aris

m.p-is (SemdegSi: mosarCelis SviliSvili an mopasuxis siZe) be-
bia, xolo l.s. (SemdegSi: mopasuxe) n.s-is (SemdegSi: mopasu-
xis Svili) mamaa.

2. mopasuxis Svili da mosarCelis SviliSvili imyofebod-
nen registrirebul qorwinebaSi, Tumca, uTanxmoebis gamo
2012 wlis agvistodan isini faqtobrivad daSordnen erTma-
neTs, erTad aRar cxovroben, magram dRemde registrirebul
qorwinebaSi rCebian.

3. mosarCelem kuTvnili sacxovrebeli bina Tavis SviliS-
vilsa da mis meuRles (mopasuxis Svils) aCuqa 2012 wlis 4 iv-
liss da meuRleebi binis TanamesakuTreebad aRiricxnen (ix.
amonaweri sajaro reestridan).

4. mopasuxis Svilma da siZem (mosarCelis SviliSvilma),
2012 wlis 26 ivliss, mikrosafinanso organizaciidan aRebu-
li 5 000 aSS dolariani sesxis uzrunvelsayofad bina ipoTe-
kiT datvirTes.

5. mosarCelis SviliSvilma 2012 wlis 21 noembers bebias
(mosarCeles) aCuqa am ganCinebis me-3 punqtSi dasaxelebuli
bina da uZravi qonebis TanamesakuTred, mopasuxis SvilTan
erTad, mosarCelec.

6. nasyidobis xelSekrulebis safuZvelze, 2012 wlis 10
dekembers, bina r. l-Zem SeiZina.

7. binis gasxvisebis dResve, 2012 wlis 10 dekembers, mo-
sarCelisagan mopasuxem miiRo _ 25 615 aSS dolari, am ukanas-
knelis siZis mier sxvadasxva dros waRebuli Tanxis angariS-
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Si, rac mopasuxem xelweriliT daadastura (ix. mopasuxis mi-
er Sedgenili xelwerili).

8. m. g-ma (mopasuxis siZis deda) Seadgina im Tanxis sia, ra-
sac mopasuxe iTxovda:

`qorwili _ 7 500 lari;
cixe _ 10 000 lari;
tansacmeli _ 2 120 lari;
profilaqtikis _ 800 lari;
manqanis _ 5 570 aSS dolari;
samajuri _ 33 grami~.
9. am ganCinebis me-7 punqtSi aRniSnuli Tanxa gamoTvli-

lia mopasuxis mier Sedgenili gaangariSebis (siis) mixedviT:
`6 000 aSS dolari _ cixe;
4 000 aSS dolari _ moparuli;
3 760 aSS dolari _ avtomanqana ( 2 300+660+800);
2 500 aSS dolari _ vali;
2 000 aSS dolari _ leptopi;
7 500 lari _ qorwili;
2 120 lari _ tansacmeli;
800 lari _ avtomanqana;
1 716 lari _ 33 gr. oqro (1. gr. 52 lari)
18 260 aSS dolari;
12 136 lari _ 7 355 aSS dolari;
25 615 aSS dolari~.
10. 25 615 aSS dolaridan mopasuxisadmi 3 484 aSS dolarisa

(mopasuxis Svilisa da mosarCelis SviliSvilis qorwilis suf-
ris xarji) da 6 000 aSS dolaris (axalcixis raionuli sasamar-
Tlos 2012 wlis 28 Tebervlis ganaCeniT mopasuxis siZisaT-
vis sasjelad daniSnuli jarimis nawili) valdebulebis ar-
sebobis faqti mosarCelem daadastura.

11. sarCelis safuZvlebi
11.1. mosarCelem 2013 wlis 4 ivliss sarCeli aRZra mopa-

suxis winaaRmdeg da am ukanasknelisaTvis mosarCelis mier
gadaxdili 25 615 aSS dolaris dakisreba moiTxova. sasamar-
Tlos 2013 wlis 22 oqtombris sxdomaze mosarCelem sasarCe-
lo moTxovna Seamcira da, mis sasargeblod, moiTxova mopa-
suxisaTvis 16 131 aSS dolaris dakisreba, am gadawyvetile-
bis me-10 punqtSi dasaxelebuli safuZvliT;

11.2. mosarCelem winamdebare gadawyvetilebis 1-10 pun-
qtebSi miTiTebul garemoebebze dayrdnobiT ganmarta, rom
man Tanxa yovelgvari valdebulebis gareSe gadaixada da is



25

mopasuxem SecdomaSi Seiyvana. mopasuxem sadavo Tanxa mosar-
Celisagan samarTlebrivi safuZvlis gareSe miiRo;

11.3. winamdebare gadawyvetilebis me-9 punqtSi dasaxele-
bul siaSi miTiTebul `moparul 4 000 aSS dolarTan~ dakavSi-
rebiT mosarCelem ganmarta, rom mopasuxis mtkiceba, rom 2012
wlis martisa da ivlisis TveebSi mopasuxis siZem mopasuxis
Svils bankomatidan mohpara 4 000 aSS dolari, ar Seesabame-
boda sinamdviles. aRniSnuli periodisaTvis meuRleebi er-
Tad cxovrobdnen da qoneba gayofili ar hqondaT, metic, isi-
ni, rogorc registrirebul qorwinebaSi myofi pirebi, erTma-
neTis qonebis TanamesakuTreebi iyvnen. mopasuxis siZisaT-
vis cnobili iyo meuRlis sabanko baraTis kodi. mopasuxis mi-
er wardgenili sabanko amonaweri adasturebs, rom anabar `m-
ze~ Tanxa Sehqonda orive meuRles. anabari Seivso sacxovre-
beli binis ipoTekiT datvirTvis Semdeg darCenili Tanxidan,
amdenad, Setanili Tanxa warmoadgenda ojaxis sakuTrebas da
misi gaxarjvac mxareTa SeTanxmebiT moxda. mopasuxis Svilma
mxolod sarCelis aRZvris Semdeg mimarTa ss `s.b-s~ im moti-
viT, rom ar eTanxmeboda ganxorcielebul sabanko operacias
da TiTqos man im momentSi aRmoaCina mis baraTze arsebuli
Tanxis danaklisi, rac arasworia, vinaidan es operaciebi sar-
Celis aRZvramde erTi wliT adre ganxorcielda, xolo Tan-
xis yoveli ganaRdebisas banki Setyobinebas ugzavnis kli-
ents. amavdroulad, mopasuxis Svili sargeblobda baraTiT
da Seityobda, ra odenobis Tanxa hqonda angariSze. 2012 wlis
15 oqtombers aRniSnul faqtTan dakavSirebiT mopasuxis
Svilma mimarTa Tbilisis vake-saburTalos raionul proku-
raturas, Tumca, saqme ar aRiZra danaSaulis niSnebis arar-
sebobis gamo;

11.4. mosarCelis ganmartebiT, mopasuxe siaSi uTiTebda,
rom am ukanasknelma gadaixada 3 760 aSS dolari mosarCelis
SviliSvilis avtomanqanisaTvis, kerZod, 2 300 aSS dolari _
Tavidan, xolo 660 da 800 aSS dolari _ Semdeg, aseve, 800 la-
ri avtomanqanis dazianebis gamo, rac araswori iyo. mosarCe-
lis SviliSvilma avtomanqana `micubiSi pajero~ SeiZina av-
tosesxiT, im droisaTvis igi saqarTvelos parlamentSi mu-
Saobda da, xelfasis saxiT, Semosavali hqonda, risi gaTva-
liswinebiTac daumtkicda sesxi. manqanis Rirebuleba Sead-
genda 5 560 aSS dolars. Tanamonawileobis mizniT, mopasuxis
siZem Sps `s. a-os~ gadauxada 1 500 aSS dolari, Semdeg sakuTa-
ri xelfasidan ixdida sesxs, xolo 2010 wlis bolos man avto-
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manqana saerTod gayida da mTlianad dafara vali, saidanac
mopasuxis Svilma gadauxada mxolod 230 aSS dolari. Sesaba-
misad, mosarCelis SviliSvilis yofil simamrs (mopasuxes) av-
tomanqanis SeZenaSi aranairi monawileoba ar miuRia;

11.5. mosarCele ar eTanxmeba mopasuxis mier mtkicebule-
bis saxiT wardgenil xelnawer siaSi (ix. am gadawyvetilebis
me-9 punqti) arsebul miTiTebas, rom 2 500 aSS dolari isesxa
mosarCelis meore SviliSvilma _ b. p-ma, radgan aRniSnuli ar
dasturdeboda;

11.6. mosarCele ar eTanxmeba mopasuxis miTiTebas, rom am
ukanasknelis Svils mosarCelis SviliSvilma (siZem) `lepto-
pi~ mopara da ganmartavs, rom sadavo nivTi gatyda. amasTan,
gamoricxulia, 2008 wels SeZenili `leptopis~ fasi 2012 wli-
saTvis 2 000 aSS dolari yofiliyo. aseve gaurkvevelia, ro-
meli wlis da ra firmis `leptopi~ iyo, rom savaraudo Rire-
buleba mainc unda dadgeniliyo;

11.7. mosarCelem miuTiTa, rom mas mopasuxem ukanonod ga-
daaxdevina am ukanasknelis SvilisaTvis qmris (anu mosarCe-
lis SviliSvilis) mier gadayrili tansacmlis Rirebuleba _
2 120 lari. mopasuxe prokuraturisTvis miweril werilSi aR-
niSnavda, rom siZem mis Svils 1 630 laris Rirebulebis tan-
sacmeli gadauyara, rac mosarCelis mier gadaxdil Tanxaze
490 lariT metia. faqtobrivad, mosarCelis SviliSvilma
cols gadauyara ramdenime nivTi, risi Rirebuleba 100 la-
ric ki ar iqneboda;

11.8. usafuZvloa mopasuxis moTxovna oqros samajuris
dabrunebis Sesaxebac, radgan es iyo saqorwino saCuqari, ro-
melic, rogorc gairkva, col-qmarma SeTanxmebiT gayida da
fuli erToblivad daxarjes. mopasuxem ki mosarCeles misi
aTmagi Rirebuleba gadaaxdevina im motiviT, rom 2009 wlis
Semdeg oqros fasi gaizarda.

12. mopasuxis Sesagebeli
12.1. mopasuxem mis winaaRmdeg aRZruli sarCeli ar cno da

ganmarta:
12.1.1. mosarCele valdebuli iyo, aenazRaurebina sakuTa-

ri SviliSvilis valebi, vinaidan mis ojaxze ekonomikuri
zrunvis valdebuleba swored mosarCeles hqonda aRebuli.
aRniSnuli imiTac dasturdeboda, rom bebiam SviliSvils bi-
na aCuqa;

12.1.2. mopasuxem uaryo mosarCelis miTiTeba, rom es uka-
naskneli Tanxis gadaxdisas mopasuxem SecdomaSi Seiyvana. si-
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namdvileSi sadavo Tanxis gadaxdas win uZRoda mxareTa So-
ris ramdenimeTviani molaparakeba, romelSic mosarCelis
ndobiT aRWurvili advokati _ i.g. monawileobda.

13. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

13.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 24 dekembris gadawyvetilebiT sarCeli
ar dakmayofilda.

13.2. sasamarTlom dadgenilad miiCnia, rom mosarCele Ta-
naxma iyo mopasuxisaTvis gadaexada Tanxa, raTa maT ojaxebs
Soris arsebuli gamwvavebuli urTierToba sabolood das-
rulebuliyo; mopasuxis Svili mosarCelesTan erTad Tana-
sakuTrebaSi arsebuli binis gayidvas imitom daTanxmda, rom
aRebuli TanxiT mosarCeles mopasuxisaTvis Tanxis micema
SeZleboda; mopasuxisaTvis Tanxis gadaxda mosarCelis ga-
dawyvetileba iyo, radgan mopasuxis siZis mSoblebi ganmar-
tavdnen, rom maT mopasuxisaTvis Tanxis gadaxdis saSualeba
ar hqondaT. miuxedavad imisa, rom saqmeSi wardgenil siebSi
miTiTebul Tanxebs Soris sxvaoba arsebobs, sasamarTlom
dadgenilad miiCnia, rom mxareebi sabolood 25 615 aSS do-
laris gadaxdaze SeTanxmdnen.

13.3. sasamarTlos SefasebiT uSualod mopasuxesa da mo-
sarCeles Soris raime valdebulebiTsamarTlebrivi urTier-
Toba ar yofila, magram maT Soris finansur sakiTxebze uTan-
xmoeba warmoiSva mosarCelis SviliSvilisa da mopasuxis qa-
liSvilis ojaxuri uTanxmoebis gamo da mosarCelem ivalde-
bula am uTanxmoebis dasrulebis mizniT, mopasuxisaTvis Tan-
xis gadaxda; amasTan, 25 615 aSS dolaris nivTebis Sesaxeb si-
is dedani mosarCeles aqvs da am Tanxis miRebis Sesaxeb xel-
werilic am ukanasknelis moTxovniT dawera mopasuxem.

13.4. sasamarTlom saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) me-4 da 102-e muxlebze dayrdnobiT
miiCnia, rom mosarCelem ver daadastura sadavo Tanxis mopa-
suxisagan dabrunebis valdebuleba.

13.5. sasamarTlom gamoiyena saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: ssk) 316.1, 317.1 muxlebi, 976.1 muxlis `a~
qvepunqti, 976.2 muxlis `g~ qvepunqti da aRniSna, rom usa-
fuZvlo gamdidrebad samarTlebrivi urTierTobis kvalifi-
kaciisaTvis erTdroulad unda arsebobdes ramdenime piro-
ba, kerZod: mimRebi unda gamdidrdes Sesrulebis xarjze, rac
gamoixateba qonebis SeZenaSi an dazogvaSi; qonebis SeZenas
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kanonieri safuZveli ar unda gaaCndes; mimRebis ukanono gam-
didrebiT ziani unda miadges Semsrulebels, rac misi qone-
bis SemcirebaSi gamoixateba. amasTan, kidec rom arsebobdes
usafuZvlo gamdidrebis SemTxveva _ baTili garigebis Tu ne-
bismieri safuZvliT valdebulebis ararseboba, gadacemulis
ukan dabrunebis moTxovna dazaralebuls viTom kredito-
risgan (mimRebi-SemZeni) ar SeuZlia, Tuki mimRebs hqonda va-
raudis safuZveli, rom gadacema Semsruleblis (dazarale-
buli) survili iyo.

14. saapelacio saCivris safuZvlebi
14.1. Tbilisis saqalaqo sasamarTlos samoqalaqo kolegi-

is gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem,
romelmac misi gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofileba moiTxova Semdeg argumentebze mi-
TiTebiT:

14.2. sasamarTlom urTierTsawinaaRmdego Sinaarsis gare-
moebebi miiCnia dadgenilad da ar gaiziara mowme i. g-is Cve-
neba, rom saboloo sia mopasuxem mosarCeles binis nasyido-
bis win miutana da Tan daemuqra, rom Tu Tanxas ar gadauxdi-
da mas, mis Svils nasyidobis xelSekrulebaze xels ar moawe-
rinebda;

14.3. mosarCelis SviliSvilis manqanis SesaZenad mopasu-
xes Tanxa ar gadauxdia; arc mosarCelis SviliSvils moupa-
ravs Tanxa; arc mosarCelis meore SviliSvils auRia sesxi mo-
pasuxisagan; manqanis SesakeTeblad Tanxa sadazRvevo kompa-
niam gadaixada da ara _ mopasuxem; `leptopi~ moZvelebuli
iyo da gatyda; mopasuxes ar daudasturebia, rom qorwilis
sufris xarjis naxevari misi gadasaxdeli iyo, amasTan, res-
tornis mier gacemuli cnobiT dasturdeboda, rom saqorwi-
no sufris Rirebulebam 11 000 lari Seadgina; 2012 wlis oq-
tomberSi prokuraturisadmi miweril werilSi mopasuxe aR-
niSnavda, rom mis qaliSvils siZem 1 630 laris Rirebulebis
tansacmeli gadauyara, xolo mopasuxem mosarCelisagan 2 120
lari moiTxova da miiRo; 1 716 larad Sefasebuli oqros sama-
juri mopasuxem siZes saqorwino saCuqris saxiT aCuqa, rac
mopasuxis Svilma da siZem erTad gayides da Tanxac erTad
daxarjes; Sesabamisad, mopasuxem imaze meti Tanxa moiTxo-
va, vidre daxarja da is ar iyo uflebamosili, aRniSnuli Tan-
xebi moeTxova.

15. saapelacio sasamarTlos ganCineba da daskvnebi
15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2015 wlis 24 Tebervlis ganCinebiT apelantis sa-
apelacio saCivari ar dakmayofilda da ucvlelad darCa ga-
saCivrebuli gadawyvetileba.

15.2. saapelacio sasamarTlom srulad gaiziara pirveli
instanciis sasamarTlos mier dadgenili faqtobrivi gare-
moebebi da maTi samarTlebrivi Sefasebebi (sssk-is 390.3 mux-
lis `g~ qvepunqti), gamoiyena ssk-is 976-e, 361-e muxlebi da
ganmarta, rom Sesrulebis ukumoTxovnis safuZvlianobis Se-
mowmebisas didi mniSvneloba eniWeba Semsruleblisa da mim-
Rebis samarTlebriv urTierTmimarTebas. yoveli Sesruleba
gulisxmobs valdebulebis arsebobas, xolo Tu Sesruleba
gamomdinareobs zneobrivi movaleobebidan, damokidebulia
imaze, Tu ra ufleba-movaleobrivi kavSiri hqonda Semsru-
lebelsa da mimRebs Sesrulebis mimarT. aRniSnuli gansakuT-
rebiT mniSvnelovania mWidro naTesauri urTierTkavSirebis
dros, aseve maSin, rodesac arsebobs garkveuli kanonismie-
ri valdebulebebi.

15.3. saapelacio sasamarTlom gaiziara pirveli instanci-
is sasamarTlos daskvna, rom orive mxaris survils warmoad-
genda maT Soris arsebuli urTierTmoTxovnebis sabolood
gadawyveta da aqedan gamomdinare urTierTobebis dasrule-
ba.

15.4. saapelacio sasamarTlos SefasebiT, yovelive aRniS-
nulidan gamomdinare apelants unda gaeTvaliswinebina, rom
arsebuli faqtobrivi garemoebebi, rogoricaa mopasuxis mi-
er gaweuli finansuri xarjebi da konkretuli moTxovnebi,
romlebsac sapirispiro moTxovnis saxiT uyenebda mosarCe-
les mopasuxe, rogorc mosarCelis yofili rZlis mama, am uka-
nasknels uqmnida varaudis safuZvels, rom mosarCeles sur-
da mopasuxisaTvis gadaeca xelwerilSi miTiTebuli Tanxa _
25 615 aSS dolari, rac gamoricxavda Tanxis apelantisaTvis
dabrunebis SesaZleblobas.

16. sakasacio saCivris safuZvlebi
16.1. saapelacio sasamarTlos ganCineba sakasacio wesiT

gaasaCivra mosarCelem, misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofileba moiTxova.

16.2. sakasacio saCivriT, ZiriTad ganCinebasTan erTad, ga-
saCivrda saapelacio sasamarTlos ganCineba saqmeze auditis
daskvnis darTvasTan dakavSirebiT. kasatoris ganmartebiT,
saqalaqo sasamarTlom dausabuTeblad uTxra uari mosarCe-
les auditis daskvnis saqmeze darTvaze, im motiviT, rom Su-
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amdgomlobis werilobiT teqstSi ar iyo dasabuTebuli, Tu
ra mizniT sWirdeboda mosarCeles am mtkicebulebis wardge-
na. mosarCele saapelacio saCivriTac asaCivrebda saqalaqo
sasamarTlos aRniSnul ganCinebas, Tumca, am pretenziaze sa-
apelacio sasamarTlos ar umsjelia;

16.3. kasatori Tavis sakasacio saCivarSi imeorebs im pre-
tenziebs, rac sarCelsa da saapelacio saCivarSi aqvs miTi-
Tebuli (ix. winamdebare gadawyvetilebis 11.1-11.8 da 14.1-14.3
qvepunqtebi) da damatebiT ganmartavs, rom arc erTi instan-
ciis sasamarTlos ar gamoukvlevia mopasuxis mier mosarCe-
lisaTvis wardgenil siaSi asaxuli garemoebani. aranairi mniS-
vneloba ar mieniWa, obieqturad arsebobda Tu ara valdebu-
leba Tanxis gadaxdamde. marTalia, pirveli instanciis sasa-
marTlom gamoikvlia es sakiTxi, Tumca, Sedegebi gadawyve-
tilebaSi ar ausaxavs;

16.4. kasatorma aRniSna, rom nasyidobis xelSekrulebis
gaformebisas mopasuxem isargebla mosarCelis gamouvali
mdgomareobiT, ganizraxa ufro meti Tanxis gamoZalva misgan
da ganucxada mosarCeles, rom am Tanxis gadauxdelobis Sem-
TxvevaSi, mopasuxis Svili nasyidobis xelSekrulebas xels
ar moawerda. Seqmnil viTarebaSi kasatori iZulebuli gaxda,
yovelgvari Semowmebis gareSe gadaexada mopasuxisaTvis 25
615 aSS dolari. garda amisa, bina ipoTekiT iyo datvirTuli
meuRleebis (mosarCelis SviliSvilisa da mopasuxis Svilis)
sesxis gamo, ris gadaxdasac mosarCele veRar uzrunvelyof-
da da arsebobda binis dakargvis saSiSroeba. Sesabamisad, ka-
satorma sadavo Tanxa gadasca mowinaaRmdege mxares (mopa-
suxes), CamoarTva xelwerili da imedovnebda, rom mogviane-
biT yvelafers gaarkvevda;

16.5. kasatoris ganmartebiT, saapelacio sasamarTlom sa-
Tanadod ar gamoikvlia da ar Seafasa mopasuxis mier Sedge-
nili sia, igi zogadi SefasebiT Semoifargla, aRniSna, rom fi-
nansuri angariSgebis safuZveli arsebobda, Tumca, TiToe-
ul konkretul SemTxvevaze ar umsjelia;

16.6. kasatori ar eTanxmeba im garemoebas, rom TiTqos mo-
sarCelis SviliSvilis mier `moparuli 4 000 aSS dolari~ mo-
sarCeles unda daekisros, radgan Tanxis moparvis faqti ar
dadasturebula, asec rom ar iyos, am Tanxis moTxovnis uf-
leba mopasuxis Svils aqvs da ara _ Tavad mopasuxes. gansaxil-
vel davaSi ki mopasuxis Svils mopasuxisaTvis, ssk-is 199-e mux-
lis Sesabamisad, moTxovna ar dauTmia;
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16.7. am gadawyvetilebis 16.6 qvepunqtSi dasaxelebuli sa-
fuZvliT kasatori uaryofs misi meore SviliSvilis mier mo-
pasuxis Svilisagan TiTqosda `nasesxebi~ 2 500 aSS dolaris
dabrunebis valdebulebas;

16.8. kasatoris ganmartebiT, man mopasuxis winaSe Sesaba-
misi valdebulebis arsebobis gareSe ganaxorciela Sesrule-
ba, ris Sedegadac mopasuxe usafuZvlod gamdidrda da amis
gamo am ukanasknelma miRebuli Sesruleba unda daabrunos;

16.9. kasatori ar eTanxmeba saqalaqo da saapelacio sasa-
marTloebis msjelobas, rom mosarCelem Tanxa `mSvidobis~
SesaZenad gadaixada, radgan samoqalaqo samarTali brunvis
amgvar obieqts ar icnobs.

17. sakasacio samarTalwarmoebis etapi
17.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 31 maisis ganCinebiT, zepiri mosmenis
safuZvelze, mxareTa monawileobiT Catarebul sxdomaze mo-
pasuxis gancxadeba dakmayofilda, gauqmda saqarTvelos
uzenaesi sasamarTlos samoqalaqo palatis 2015 wlis 4 noem-
bris gadawyvetileba da axlad aRmoCenil garemoebaTa gamo
saqmis warmoeba ganaxlda;

17.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 31 maisis ganCinebiTve gauqmda saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 15 ivlisis ganCineba mosarCelis sakasacio saCiv-
ris dasaSvebad cnobis Sesaxeb;

17.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 31 maisis ganCinebiTve gauqmda saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 28 maisis ganCineba mosarCelis sakasacio saCivris
warmoebaSi miRebis Sesaxeb;

17.4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 31 maisis ganCinebiTve mosarCelis
sakasacio saCivarze saqmis warmoeba ganaxlda sakasacio sa-
Civris warmoebaSi miRebis etapidan.

17.5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 3 ivlisis ganCinebiT sakasacio saCi-
vari warmoebaSia miRebuli sssk-is 391-e muxlis mixedviT da-
saSvebobis winapirobebis Sesamowmeblad, xolo amave sasamar-
Tlos 2017 wlis 17 oqtombris ganCinebiT mosarCelis sakasa-
cio saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis
me-5 nawilis `a~ qvepunqtiT.
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17.6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 20 ivlisis ganCinebiT ganisazRvra
saqmis zepiri mosmena, mxareTa monawileobiT, rac Sedga 2018
wlis 25 ivliss, 21 seqtembers da 30 oqtombers, sadac mxare-
ebma warmoadgines sakuTari zepiri ganmartebebi, xolo mo-
pasuxem gamoaqveyna vrceli axsna-ganmarteba, romelic er-
Tvis 2018 wlis 21 seqtembris sxdomis oqms.

17.7. sakasacio sasamarTlos araerTi SeTavazebis, aseve,
mopasuxis mier gamoTqmuli mzaobis miuxedavad, mxareTa So-
ris morigeba ar Sedga.

samotivacio nawili:
sakasacio sasamarTlos mxareTa ganmartebebis mosmenis,

mtkicebulebaTa gaanalizeba-Sejerebis, saqmis arsebiTad
zepiri ganxilvis Sedegad miaCnia, rom kasatoris (mosarCe-
lis) sakasacio pretenziaTa is nawili, romelic sakasacio gan-
xilvis sagania saqmis warmoebis ganaxlebis Semdeg, dasabu-
Tebulia da gaziarebuli unda iqnes, rac safuZvlad daedo
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 24 Tebervlis ganCinebis gauqmebas im nawilSi, romli-
Tac ucvlelad darCa Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2013 wlis 24 dekembris gadawyveti-
leba mosarCelis sasargeblod mopasuxisaTvis 6500 (eqvsi
aTas xuTasi) aSS dolaris dakisrebis uaryofis nawilSi da am
nawilSi sakasacio sasamarTlos mier miRebuli axali gadaw-
yvetilebis safuZvelze, sakasacio saCivari dakmayofilda,
kerZod, mosarCelis sasargeblod mopasuxes daekisra 6500
aSS dolaris gadaxda.

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlom da-
askvna, rom kasatoris (mosarCelis) pretenzia mopasuxisaT-



33

vis 6500 aSS dolaris dakisrebis nawilSi dasabuTebulia (ix.
qvemore punqtebi).

19. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81; Hirvisaari v. Finland, §32).

20. sakasacio sasamarTlo, uwinaresad, mxareTa yuradRe-
bas gaamaxvilebs procesualur sakiTxze, romelic zepiri
mosmenis dros ganemartaT maT, kerZod, aRniSnuli exeba sa-
kasacio saCivriT sadavod gamxdari Tanxis odenobas, rom-
lis dakisrebasac moiTxovs mosarCele (kasatori) mopasuxi-
saTvis. miuxedavad imisa, rom kasatori iTxovda saapelacio
sasamarTlos gasaCivrebuli ganCinebis gauqmebas da, axali
gadawyvetilebis miRebiT, sarCelis srulad dakmayofile-
bas, anu mopasuxisaTvis 25 615 aSS dolaris dakisrebas, saka-
sacio sasamarTlom sakasacio pretenzia ganixila mopasuxi-
saTvis mxolod 6500 aSS dolaris dakisrebis farglebSi. aR-
niSnuli ganpirobebulia im garemoebiT, rom saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
4 noembris gadawyvetilebiT nawilobriv dakmayofilda mo-
sarCelis sakasacio saCivari da am ukanasknelis sasargeblod
mopasuxes daekisra 6500 aSS dolaris ekvivalenti laris anaz-
Raureba. sakasacio sasamarTlos dasaxelebuli gadawyveti-
leba mopasuxis gancxadebis safuZvelze gauqmda sakasacio
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 31 maisis
ganCinebiT da, axlad aRmoCenil garemoebaTa gamo, saqmis war-
moeba ganaxlda sakasacio saCivris dasaSvebobis Semowmebis
etapidan (ix. winamdebare gadawyvetilebis 17.1-17.4 qvepun-
qtebi). sakasacio sasamarTlos aw ukve gauqmebuli gadawyve-
tilebiT mosarCelis sakasacio saCivari nawilobriv iyo dak-
mayofilebuli, kerZod, mosarCelis sasargeblod 6500 aSS
dolari hqonda dakisrebuli mopasuxes. vinaidan sakasacio
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 31 maisis
ganCinebiT dakmayofilda mopasuxis gancxadeba da gauqmda
uzenaesi sasamarTlos gasaCivrebuli gadawyvetileba, mosar-
Celis sakasacio saCivarze saqmis warmoeba ganaxlda mxolod
6500 aSS dolaris odenobiT sasarCelo moTxovnis (sakasacio
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pretenziis) dasabuTebulobis Semowmebis nawilSi.
21. sakasacio sasamarTlom mosarCelis moTxovnis dasabu-

Tebuloba mopasuxisaTvis valdebulebis gareSe gadaxdili
6500 aSS dolaris dabrunebis nawilSi Seamowma sarCelSi miTi-
Tebuli faqtebisa da mis pasuxad SesagebelSi wardgenili sar-
Celis uaryofis damadasturebeli poziciis gaTvaliswinebiT.

22. sakasacio sasamarTlo ganmartavs, rom mosarCelis mi-
er moTxovnili 6500 aSS dolari Sedgeba _ 4000 aSS dolarisa
da 2500 aSS dolarisagan; rogorc mopasuxe Tavis Sesagebel-
Si uTiTebs, misma siZem (mosarCelis SviliSvilma) m. p-ma, 4000
aSS dolari mohpara mopasuxis qaliSvils n. s-s, romelic mo-
sarCelis SviliSvilis colia (ix. mopasuxis Sesagebeli, mo-
sarCelis me-6 faqtobrivi garemoebis pasuxi). Tavad mopasu-
xe uTiTebs, rom m. p-ma n. s-s 3800 aSS dolari mopara bankis
bankomatidan, xolo 1000 aSS dolari sacxovrebeli saxli-
dan, mopasuxe aRniSnavs, rom man 4800 aSS dolaris nacvlad
mis mier Sedgenil siaSi (ix. winamdebare gadawyvetilebis me-
9 punqti) mxolod 4000 aSS dolari daafiqsira. am TanxasTan
dakavSirebiT, mopasuxem ganmarta, rom sabanko baraTis `m-
is~ mflobelia misi Svili n. s-i (romelic mosarCelis SviliS-
vilis aw ukve yofili meuRlea). mopasuxes arsad miuTiTebia,
rom misma qaliSvilma, romelic e.w. `moparuli~ Tanxis mflo-
belia, am Tanxis moTxovnis ufleba dauTmo mamas _ mopasuxe
l. s-s (ssk-is 198-e muxli); amave konteqstSi SesaZloa, aseve,
sxva davis farglebSi meuRleTa TanasakuTrebis safuZvli-
Tac moxdes moTxovnis iuridiuli dasabuTebulobis kvleva.

23. rac Seexeba mosarCelis mier mopasuxisaTvis gadaxdil
2500 aSS dolars, am TanxasTan dakavSirebiT mopasuxe sarCe-
lis pasuxad wardgenil SesagebelSi (ix. faqtobrivi garemo-
ebis pasuxi) uTiTebs, rom aRniSnuli Tanxa mopasuxis Svils
_ n. s-s valis saxiT gamoarTva m-is Zmam _ b. p-ma, romelic n. s-
isaTvis unda daebrunebina erTi Tvis vadaSi, mas Semdeg, ro-
gorc ki Cavidoda TurqeTSi da daiwyebda samsaxurs; am Tan-
xis nawili _ 1000 aSS dolari b-s (mosarCelis SviliSvilis)
magivrad mosarCelem daubruna n. s-s, Tanxa imave Rames bini-
dan moipara am ukanasknelis meuRlem _ m. p-ma (mosarCelis
SviliSvilma da mopasuxis siZem) da miiTvisa. am SemTxvevaSic
mopasuxe uTiTebs, rom 2500 aSS dolari ekuTvnis mis qaliS-
vils _ n. s-s, Sesabamisad, sakasacio sasamarTlos SefasebiT,
Sesabamisi, faqtobrivi winapirobebis damtkicebis SemTxve-
vaSi 2500 aSS dolaris dabrunebis moTxovnis uflebis mqone
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anu kreditori SesaZloa iyos mxolod n. s. da ara _ mopasuxe
_ l. s. amasTan, kreditorma sesxad gacemuli Tanxis Sesaxeb
moTxovna unda wauyenos movales an im pirs, romelmac ssk-is
203-e muxlis safuZvelze [1. moTxovnis mflobelTan dade-
buli xelSekrulebiT vali SeiZleba Tavis Tavze aiRos mesa-
me pirmac (valis gadakisreba). aseT SemTxvevaSi mesame piri
daikavebs Tavdapirveli movalis adgils. 2. Tavdapirvel mo-
vales ufleba aqvs ar daeTanxmos moTxovnis mflobelisa da
mesame piris am SeTanxmebas da TviTon gadaixados vali] vali
gadaikisra (mesame pirma), aseve, sagulisxmoa 204-e muxlis da-
nawesi [Tu valis gadakisrebis Sesaxeb SeTanxmdnen mesame pi-
ri da movale, maSin gadakisrebis namdviloba damokidebulia
moTxovnis mflobelis Tanxmobaze _ sarCelis aRZvris dro-
isaTvis moqmedi normis redaqciiTa da amJamad moqmedi nor-
mis pirveli winadadeba] im TvalsazrisiT, rom Teoriulad
mesame pirs _ am SemTxvevaSi mosarCeles, romc gadaekisrebi-
na SviliSvilis _ b. p-is valdebulebis (aseTis arsebobis dam-
tkicebis SemTxvevaSi) Sesruleba mopasuxis Svilis _ n. s-is
winaSe, aseT SemTxvevaSi valdebulebis gadakisrebis namdvi-
loba moTxovnis mflobelis _ n. s-is Tanxmobaze iqneboda da-
mokidebuli da ara mamamisis _ mopasuxe l. s-is Tanxmobaze.

24. sakasacio sasamarTlo ganmartavs, rom mosarCelis sa-
sarCelo moTxovnis dakmayofilebis samarTlebrivi safuZ-
velia ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqti pirs,
romelmac sxvas valdebulebis Sesasruleblad raime gadas-
ca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi ukan
dabruneba, Tu valdebuleba garigebis baTilobis an sxva sa-
fuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Semdgom-
Si da 979-e muxlis pirveli nawili ukan dabrunebis moTxovna
vrceldeba SeZenilze, miRebul sargebelze, aseve sxva yve-
laferze, rac mimRebma SeiZina miRebuli sagnis ganadgure-
bis, dazianebis an CamorTmevis sanacvlo anazRaurebis saxiT.
amasTan, mocemul SemTxvevaSi araa gamovlenili ukan dabru-
nebis moTxovnis gamomricxveli garemoeba, romelsac iTva-
liswinebs ssk-is 976-e muxlis meore nawilis `a~ qvepunqti,
ra drosac ukan dabrunebis moTxovna gamoricxulia, Tu Ses-
ruleba Seesabameba zneobriv movaleobebs.

25. sakasacio sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi amgvar zneobriv movaleobad ver iqneba miCneuli
bebiis (mosarCelis) mier Tavisi SviliSvilebis mier meuRli-
sa da rZlisagan (Zmis colisagan) SesaZlo moTxovnili Tanxe-
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bis dabrunebis valdebuleba (Sesruleba) mopasuxisadmi, miT
ufro im pirobebSi, rom dadgenili ar aris mopasuxis Svili-
sagan vin, rodis da ra Tanxa miiRo, xolo asec rom yofiliyo,
dadgenili ar aris, rom mopasuxes misma Svilma dauTmo moT-
xovna, mesame pirisagan mieRo Sesruleba.

26. sakasacio sasamarTlo ganmartavs, rom saqmeze dadge-
nili garemoebebis mixedviT, mosarCelis mier ganxorciele-
bul Sesrulebas (mopasuxisaTvis 6500 aSS dolaris gadaxdas)
safuZvlad ar edo arc samarTlebrivi valdebulebebi, arc _
davalebis xelSekrulebaze damyarebuli urTierToba. moce-
mul SemTxvevaSi, sakasacio sasamarTlos ganxilvis fargleb-
Si mTavari sakiTxia, Tu vin aris ukve gadaxdili Tanxis ukan
dabrunebis moTxovnis uflebis kreditori _ faqtobrivad
Semsrulebeli mesame piri (am SemTxvevaSi mosarCele) Tu sa-
varaudo movale. germaniis umaRlesi federaluri sasamar-
Tlo amasTan dakavSirebiT ganmartavs [BGHZ 113, 62] `usafuZ-
vlo gamdidrebidan gamomdinare pirvandeli mdgomareobis
aRdgenisaTvis, im SemTxvevaSi, rodesac saxezea mesame piris
mier gadaxda, dRes arsebuli metwilad gabatonebuli mosaz-
rebis mixedviT, moqmedebs principi, rom gadamxdels SeuZ-
lia ganaxorcielos moTxovnis ufleba pirdapir viTom kre-
ditoris winaaRmdeg, ramdenadac ar arsebobda dasafari val-
debuleba... vinc axorcielebs Sesrulebas sxvis valdebule-
basTan dakavSirebiT, mas SeuZlia pirdapir mimRebis winaaR-
mdeg ganaxorcielos usafuZvlo gamdidrebidan gamomdina-
re moTxovnis ufleba, ramdenadac ar arsebobda valdebu-
leba. viTom movalis miTiTebis gareSe ganxorcielebuli Ses-
rulebisas, ar aris saxeze sakmarisi safuZveli imisaTvis, rom
is gadamxdelis nacvlad moviazroT Semsruleblad. aqedan
gamomdinare, ar arsebobs safuZveli pirvandeli mdgomare-
obis aRdgenaSi misi CarTvisaTvis...~

27. amdenad, mosarCelem dasZlia kuTvnili mtkicebis
tvirTi (faqtebis miTiTebis valdebuleba) mopasuxisaTvis
valdebulebis gareSe gadaxdili 6500 aSS dolaris ukumoT-
xovnisaTvis, mas ar evaleboda gamoericxa yvela Teoriuli
SesaZlebeli samarTlebrivi safuZveli ganxorcielebul Ses-
rulebasTan dakavSirebiT. rac Seexeba mopasuxes, romelic
Sesrulebis mimRebia, am ukanasknelma jer kidev Sesagebel-
Si wardgenili SepasuxebiT (ix. winamdebare gadawyvetilebis
22-23 punqtebi), iseve, rogorc sakasacio sasamarTlos zepir
sxdomaze wardgenili ganmartebiT ver daadastura, rom mo-
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sarCelem, rogorc mesame pirma Tavisi SviliSvilebis Sesas-
rulebeli SesaZlo valdebuleba ikisra mopasuxis Svilis wi-
naSe, xolo am ukanasknelma, Tavis mxriv, mamas (mopasuxes) da-
uTmo Sesrulebis miRebis ufleba.

28. sakasacio sasamarTlo saqmis warmoebis ganaxlebis Sem-
deg ganxiluli sakasacio saCivris farglebSi mivida das-
kvnamde, rom sssk-is 394-e muxlis `e~ qvepunqtis safuZvel-
ze unda gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 24 Tebervlis ganCineba da
saqmeze miRebul unda iqnes axali gadawyvetileba, kerZod,
mosarCelis sasargeblod mopasuxes unda daekisros 6500 (eq-
vsi aTas xuTasi) aSS dolaris anazRaureba.

29. sssk-is 53-e muxlis mesame nawilisa da 55-e muxlis pir-
veli nawilis safuZvelze saxelmwifo biujetis sasargeblod
mopasuxisaTvis dakisrebuli saxelmwifo baJis odenoba Se-
adgens 464.57 (oTxas samocdaoTxi aSS dolari da ormocdaC-
vidmeti centi) aSS dolaris eqvivalents larSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e muxlebiT,
264-e muxlis mesame nawiliT, 408-e muxlis pirveli da meore
nawilebiT, 411-e muxliT da

g a d a w y v i t a:

1. l. l-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo

saqmeTa palatis 2015 wlis 24 Tebervlis ganCineba, romliTac
ucvlelad darCa Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2013 wlis 24 dekembris gadawyvetileba
mosarCele l. l-is sasargeblod mopasuxe l. s-isaTvis 6500 (eq-
vsi aTas xuTasi) aSS dolaris dakisrebaze uaris Tqmis nawilSi
da am nawilSi miRebul iqnes axali gadawyvetileba;

3. l. l-is sasargeblod l. s-s daekisros 6500 (eqvsi aTas
xuTasi) aSS dolaris gadaxda;

4. l. s-s saxelmwifo biujetis sasargeblod daekisros sa-
xelmwifo baJis _ 464.57 aSS dolaris eqvivalenti laris ga-
daxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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arauflebamosili piris mier sagnis usasyidlod
gankargvis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#584-553-2014 17 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: sakuTrebis mowmobis baTilad cnoba, Cuqe-
bis xelSekrulebis baTilad cnoba, uZrav qonebaze mesakuT-
red cnoba da sakuTrebis uflebis sajaro reestrSi regis-
tracia (sarCelSi); sabinao-samSeneblo kooperativis wevrTa
2000 wlis 20 ianvris krebis #12 oqmisa da q. baTumis meriis
2000 wlis 23 maisis #109 gadawyvetilebis baTilad cnoba (Se-
gebebul sarCelSi)

aRwerilobiTi nawili:
1. baTumis saxalxo deputatTa saqalaqo sabWos aRmasru-

lebeli komitetis 1988 wlis 13 ivlisis #634 gadawyvetile-
biT, #.. sabinao-samSeneblo kooperativSi (SemdegSi teqstSi
moxseniebuli, rogorc kooperativi) 28 wevri (`amxanagi~) aRi-
ricxa, maT Soris, n. d-Ze (SemdegSi teqstSi moxseniebuli,
rogorc kooperativis yofili wevri, yofili mepaie, pirveli
mopasuxis deda) da misi ojaxis wevrebi: meuRle _ a. k-Ze, Svi-
li _ z. k-Ze (SemdegSi teqstSi moxseniebuli, rogorc pirve-
li mopasuxe, Segebebuli sarCelis avtori, apelanti). amave
gadawyvetilebiT kooperativis mepaie wevrs, sapaio Sesata-
nis gadaxdis sanacvlod, oroTaxiani bina unda gadascemoda
sabinao-samSeneblo kooperativis mravalbinian sacxovrebel
saxlSi.

2. amxanagobis wevrTa 2000 wlis 20 ianvris #12 krebis oq-
mis mixedviT, saerTo krebam miiRo gadawyvetileba pirveli
mopasuxis dedis kooperativis wevrobidan gayvanisa da, mis
nacvlad, d. k-Zis (SemdegSi teqstSi moxseniebuli, rogorc
mosarCele, kasatori) miRebis Sesaxeb (SemdegSi 20.01.2000
wlis sadavo gadawyvetileba an sadavo krebis oqmi), rome-
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lic qalaq baTumis meriam 2000 wlis 23 maisis #109 gadawyve-
tilebiT daamtkica. am droisaTvis mravalbiniani sacxovre-
beli saxlis mSenebloba dasrulebuli ar iyo da arsebobda
mxolod Senobis karkasi.

3. kooperativis yofili wevri 25.08.2005 wels, xolo misi
meuRle 22.11.2003 wels gardaicvala.

4. baTumis meriis zedamxedvelobis samsaxurma 2007 wels
gamosca brZaneba q. baTumSi, .... mravalbiniani sacxovrebeli
saxlis, saerTo farTiT _ 6691.85 m2, eqspluataciaSi miRebis
Sesaxeb, romelic 3202 m2 miwis nakveTTan erTad, 2007 wlis 24
dekembers binaTmesakuTreTa amxanagoba #..-is (SemdegSi teq-
stSi moxseniebuli, rogorc amxanagoba) sakuTrebad daregis-
trirda.

5. amxanagobis 2009 wlis 4 Tebervlis saerTo krebis gadaw-
yvetilebiT (#01 oqmi) dadginda sajaro reestrSi q. baTum-
Si, .... mdebare bina #56-is (SemdegSi sadavo qonebis) mosarCe-
lis sakuTrebad daregistrireba.

6. notariusma T. C-m 2013 wlis 24 ianvars pirveli mopasu-
xis saxelze sakuTrebis mowmoba gasca, romlis safuZvelzec,
sadavo qoneba sajaro reestrSi am ukanasknelis sakuTrebad
aRiricxa.

7. 2013 wlis 31 ianvars sadavo qoneba, pirvel mopasuxesa
da mis meuRles _ x. S-as (SemdegSi teqstSi moxseniebuli, ro-
gorc dasaCuqrebuli, meore mopasuxe) Soris dadebuli Cu-
qebis xelSekrulebis safuZvelze, sajaro reestrSi am uka-
nasknelis sakuTrebad daregistrirda.

8. saqarTvelos Sinagan saqmeTa saministros aWaris mTava-
ri sammarTvelos baTumis saqalaqo sammarTvelos policiis
me-4 ganyofilebis 2013 wlis 2 maisis gadawyvetilebiT _ meo-
re mopasuxis gancxadeba sadavo qonebidan mosarCelis gamo-
saxlebis Taobaze ar dakmayofilda; miTiTebuli sammarTve-
los 2013 wlis 27 maisis #21 brZanebiT ar dakmayofilda am
gadawyvetilebaze wardgenili administraciuli saCivaric.

9. 2013 wlis 28 marts mosarCelem sarCeli aRZra mopasuxe-
Ta winaaRmdeg da moiTxova:

_ 2013 wlis 24 ianvars pirveli mopasuxis saxelze gacemu-
li sakuTrebis mowmobis baTilad cnoba;

_ 2013 wlis 31 ianvris Cuqebis xelSekrulebis baTilad
cnoba;

_ sadavo uZrav qonebaze mesakuTred cnoba da sakuTre-
bis uflebis sajaro reestrSi registracia.
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mosarCelis mtkicebiT, man kooperativis yofil wevrs jer
3000 aSS dolari, Semdeg ki, 5500 aSS dolari gadauxada da,
faqtobrivad, sadavo bina SeiZina (daumTavrebeli karkasis
mdgomareobaSi). kooperativis yofili wevris TanxmobiT is
gaxda amxanagobis wevri da am ukanasknelis gadawyvetilebiT
sakuTrebaSi gadaeca sadavo bina, romlis keTilmowyobisaT-
vis mniSvnelovani xarji gaswia. pirvelma mopasuxem ki, sa-
kuTrebis mowmobis misaRebad notariuss warudgina baTumis
saxalxo deputatTa saqalaqo sabWos aRmasrulebeli komi-
tetis 13.07.1988 wlis gadawyvetileba da ara _ amxanagobis
krebis is gadawyvetileba, romlis mixedviTac, pirveli mo-
pasuxis deda kooperativis wevri aRar iyo da sadavo binaze
raime ufleba aRar gaaCnda. sakuTrebis mowmobis miRebisa da
sajaro reestrSi registraciis Semdeg, pirvelma mopasuxem
sadavo qoneba Tavis meuRles aCuqa. mosarCelis ganmarte-
biT, sakuTrebis mowmoba kanonis darRveviTaa gacemuli, ris
gamoc igi baTilia, aseve, baTilia Cuqebis xelSekrulebac.

10. mopasuxeebma sarCeli ar cnes. maT waradgines moTxov-
nis warmoSobis damabrkolebeli Sesagebeli da miuTiTes, rom
kooperativis wevrobidan gasvlis Sesaxeb pirveli mopasu-
xis dedis Tanxmoba ar arsebobs. sakuTrebis mowmoba kanonis
Sesabamisad aris gacemuli, ris gamoc moTxovna misi baTilad
cnobis Taobaze usafuZvloa.

11. Tavis mxriv, mopasuxeebma Segebebuli sarCeli warad-
gines mosarCelis, amxanagobisa da qalaq baTumis meriis (er-
Toblivad moxseniebuli, rogorc Segebebuli mopasuxeebi)
winaaRmdeg amxanagobis sadavo krebis oqmisa da q. baTumis
meriis 2000 wlis 23 maisis #109 gadawyvetilebis baTilad
cnobis moTxovniT. Segebebuli mosarCeleebi amtkicebdnen,
rom yofil mepaies piradad ar gamouxatavs neba kooperati-
vidan gasvlis Taobaze. sadavo bina mosarCeles 3 wliT dro-
ebiT sargeblobaSi gadasces da mas yofili kooperativis wev-
risaTvis sarCelSi miTiTebuli Tanxa ar gadauxdia. mSoble-
bis gardacvalebis Semdeg pirvelma mopasuxem moiTxova bi-
nis gamoTavisufleba, Tumca uSedegod.

12. Segebebulma mopasuxeebma sarCeli ar cnes. maT warad-
gines rogorc moTxovnis warmoSobis damabrkolebeli, ise _
misi ganxorcielebis Semaferxebeli Sesagebeli, romliTac
Segebebul sarCelSi miTiTebul arcerT faqtobriv garemo-
ebas ar daeTanxmnen. amasTan, miuTiTes, rom sasarCelo moT-
xovnebi xandazmuli iyo.
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13. baTumis saqalaqo sasamarTlos 2013 wlis 28 noembris
gadawyvetilebiT: sarCeli dakmayofilda; baTilad iqna cno-
bili sadavo sakuTrebis mowmoba da Cuqebis xelSekruleba;
mosarCele cnobil iqna sadavo qonebis mesakuTred da dad-
ginda misi sakuTrebis uflebis registracia sajaro rees-
trSi; Segebebuli sarCeli ar dakmayofilda.

14. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 1512-e,
1507.3, 208-e, 215-e, 225-e-227-e, 50-e, 54-e, 128-e-130-e muxle-
bi, ssr-is sabinao kodeqsis 128-e muxlis pirveli abzaci,
ssr sabinao-samSeneblo kooperaciis sanimuSo wesdebis
27-e punqti da 36-e punqtis `b~ qvepunqti, `sanotaro moq-
medebaTa Sesrulebis Sesaxeb~ instruqciis 55-e muxli.

14.1. sasamarTlos miTiTebiT, kooperativis Seqmnis dros
moqmedebda saqarTvelos ssr sabinao kodeqsi, ssrk-is minis-
trTa sabWos 1982 wlis 19 agvistos dadgenileba `sabinao-sam-
Seneblo kooperaciis Sesaxeb~, ministrTa sabWos 1985 wlis
30 agvistos dadgenilebiT damtkicebuli `saqarTvelos ssr
sabinao-samSeneblo kooperaciis sanimuSo wesdeba~ da sada-
vo urTierToba am Zaladakarguli samarTlebrivi aqtebiT un-
da mowesrigebuliyo. miTiTebuli aqtebis mixedviT, sabinao-
samSeneblo kooperativSi qonebaze uflebis miRebis erT-er-
Ti aucilebeli winapiroba kooperativis wevrobisaTvis dad-
genili sapaio Sesatanis gadaxda iyo.

14.2. sasamarTlos ganmartebiT, sadavo #12 oqmi, romel-
Sic miTiTebulia, rom kooperativis wevrTa saerTo kreba Ca-
tarda, Tavisi SinaarsiT igivea, rac binaTmesakuTreTa amxa-
nagobis kreba, sadac gadawyvetileba damswre amxanagobis
wevrTa TanxmobiT miiReba. oqmiT dasturdeba, rom krebas es-
wreboda kooperativis 48 wevri. amasTan, romelime maTgans
gansaxilvel sakiTxTan dakavSirebiT sawinaaRmdego pozicia
ar daukavebia. Sesabamisad, saerTo krebam miiRo gadawyveti-
leba, romlis samarTlebrivi Sedegi pirveli mopasuxis de-
dis nacvlad mosarCelis kooperativis wevrad miReba iyo. Se-
sabamisad, im dros moqmedi kanonmdeblobiT, ojaxis darCe-
nili wevrebis ufleba sadavo uZrav qonebaze ver SenarCun-
deboda. amasTan, sasamarTlom miuTiTa, rom im droisaTvis
krebis oqms, qalaq baTumis meriis gadawyvetilebiT, miReba
aRar sWirdeboda, Tumca meriis gadawyvetileba raime sapi-
rispiros ar adgens, aramed adasturebs samarTlebrivi vi-
Tarebis Secvlas.
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14.3. amdenad, notariusma pirveli mopasuxis saxelze sa-
kuTrebis mowmoba sadavo qonebaze gasca im dros, roca mo-
sarCele iyo sacxovrebeli binis mflobeli da mosargeble
da ara _ pirveli mopasuxe. am ukanasknelma notariuss warud-
gina mxolod Tavisi dedis kooperativis wevrad cnobis Sesa-
xeb gadawyvetileba, Sesabamisad, notariusisaTvis ucnobi
iyo Semdgom miRebuli gadawyvetilebebi kooperativis wev-
robis Sewyvetis Sesaxeb. sasamarTlom miiCnia, rom sakuTre-
bis mowmobam pirveli mopasuxisaTvis ar warmoSva samarTleb-
rivi Sedegi, vinaidan is gacemisTanave baTili iyo. sasamar-
Tlom, ssk-is 54-e muxlis safuZvelze, baTilad cno pirvel
da meore mopasuxes Soris sadavo uZrav qonebaze dadebuli
Cuqebis xelSekrulebac.

14.4. sasamarTlom gaiziara Segebebul mopasuxeTa mosaz-
reba sarCelis xandazmulobis Sesaxeb, xolo mosarCeleTa
(Segebebul sarCelis) mtkiceba, rom isini periodulad mo-
iTxovdnen binis gaTavisuflebas, sarwmunod ar miiCnia. sa-
samarTlom miuTiTa, rom maT 2013 wlamde administraciuli
organosTvisac ar miumarTavT, maSin, rodesac Segebebuli
sarCelis avtorTaTvis 2000 wlidanve cnobili iyo sadavo bi-
nis mosarCelis mier flobis Sesaxeb. maT arc kooperativis
yofili wevris gardacvalebis Semdeg, rogorc mis ufleba-
monacleebs, ar ganucxadebiaT pretenzia darRveul ufle-
baze.

15. pirveli instanciis sasamarTlos gadawyvetileba mo-
pasuxeebma saapelacio wesiT gaasaCivres, gasaCivrebuli ga-
dawyvetilebis gauqmebis, axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqmisa da Segebebuli sarCelis dak-
mayofilebis moTxovniT Semdeg safuZvlebze miTiTebiT:

_ sadavo oqmis Seqmnisas sabinao-samSeneblo kooperati-
vebi aRar arsebobda da arc saxlis mSenebloba ar iyo dam-
Tavrebuli, ris gamoc yofili kooperativis wevrebis qoneb-
rivi uflebebis sakiTxi ssk-is meoTxe TaviT unda mowesri-
gebuliyo;

_ mosarCelis deda 2000 wlidan SezRudulunariani iyo,
ris gamoc igi ver SeZlebda mosarCelesTan misvlas da binis
gamoTavisuflebis moTxovnas. meore mopasuxe ki, amas siste-
maturad moiTxovda;

_ sasamarTlos ar gamoukvlevia sakiTxi, Tu ris safuZvel-
ze flobda mosarCele sadavo binas. igi kooperativis wevri
ar iyo da arc binaze sakuTrebis warmoSobisaTvis aucilebe-
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li sapaio Senatani ar Seutania. pirveli mopasuxe ki, TviTon
iyo kooperativis wevri;

_ sasamarTlom gadawyvetilebis miRebisas ar gaiTvalis-
wina, rom uZravi qonebis gasxvisebisTvis aucilebeli iyo sa-
notaro wesiT damowmebuli garigeba. mocemul SemTxvevaSi,
araTu aseTi garigeba, aramed yofili mepaies gancxadebac ki
ar arsebobs kooperatividan gasvlis Taobaze. garda amisa,
2000 wlisTvis, roca kooperativebi aRar arsebobda, binaT-
mesakuTreTa amxanagoba ar iyo uflebamosili, mieRo gadaw-
yvetileba amxanagobis wevrad miRebasa da wevris gayvanas-
Tan dakavSirebiT, radgan amxanagobis wevroba kanonma dau-
kavSira ara amxanagobis gadawyvetilebas, aramed binis SeZe-
nas mravalbinian saxlSi. amasTan, binaTmesakuTreTa amxana-
gobis krebis gadawyvetilebas adgilobrivi mmarTvelobis
organoebis mier damtkiceba ar sWirdeboda.

16. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 15 aprilis gadawyvetilebiT _ sa-
apelacio saCivari dakmayofilda, gasaCivrebuli gadaw-
yvetilebis SecvliT miRebul iqna axali gadawyvetileba;
sarCeli ar dakmayofilda; Segebebuli sarCeli dakmayo-
filda, baTilad iqna cnobili sadavo krebis oqmi da qa-
laq baTumis meriis sadavo gadawyvetileba.

16.1. saapelacio sasamarTlom aRniSna, rom, ssk-is 1512-e
muxlis Tanaxmad, sabinao-samSeneblo kooperativebi, ro-
gorc iuridiuli pirebi, CaiTvalnen gauqmebulad 1997 wlis
25 noembridan. maT uflebamonacvleebad miCneul iqnen bi-
nis mesakuTreTa amxanagobebi am kodeqsis 208-e-232-e muxle-
bis mixedviT. Sesabamisad, amxanagobis krebis sadavo gadaw-
yvetilebis miRebisas, #49 sabinao-samSeneblo kooperativi
aRar arsebobda.

16.2. saapelacio sasamarTlom miuTiTa ssk-is 208.3 muxlze
(miwis nakveTi, Senobis nawili da is nageboba-danadgarebi,
romlebic ar warmoadgens individualur sakuTrebas, binis
mesakuTreTa saerTo sakuTrebaa) da, raki udavo iyo, rom 2007
wlamde mravalbiniani sacxovrebeli saxli eqspluataciaSi
ar miRebula da arc masSi arsebuli binebi calkeul pirTa
individualur sakuTrebaSi ar aRricxula, saapelacio pala-
tam es sacxovrebeli saxli yofili kooperativis wevrTa sa-
erTo sakuTrebad miiCnia.

16.3. saapelacio sasamarTlom miuTiTa saqarTvelos res-
publikis ministrTa kabinetis 1993 wlis 5 ivlisis #519 dad-



44

genilebazec da miiCnia, rom am dadgenilebis safuZvelze sa-
binao-samSeneblo kooperativis wevrebs (maT Soris yofil me-
paiesa da misi ojaxis wevrebs) sakuTrebis ufleba warmoeS-
vaT maT mier dakavebul binebze.

16.4. saapelacio sasamarTlos ganmartebiT, ssk-is 1512-e
muxlis safuZvelze, yofili sabinao-samSeneblo kooperati-
vis wevrTa mier kooperaciuli binaTmSeneblobis Sedegad
Seqmnili qonebis mimarT amxanagobis krebas gadawyvetileba
unda mieRo amave kodeqsis 208-e-232-e muxlebis moTxovnaTa
dacviT. am normebiT ki, amxanagoba ar iyo uflebamosili, am-
xanagobis Sesabamisi wevris Tanxmobis gareSe, CamoerTmia mis-
Tvis kooperativis wevrobidan gamomdinare qonebrivi uf-
lebebi da es uflebebi sxvisTvis gadaeca.

16.5. saapelacio sasamarTlos mosazrebiT, gansaxilvel
SemTxvevaSi, ar dgindeboda is garemoeba, rom kooperativis
yofilma mepaie wevrma gancxadebiT mimarTa amxanagobas sa-
davo gadawyvetilebis miRebis moTxovniT da arc is, rom man
SemdegSi moiwona es gadawyvetileba.

16.6. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom, ssk-is 54-e muxlis safuZvelze, baTili
iyo amxanagobis krebisa da gamgeobis sadavo gadawyvetile-
bebi.

16.7. saapelacio sasamarTlom ar gaiziara Segebebuli sar-
Celis mopasuxis mosazreba Segebebuli sarCelis moTxovne-
bis xandazmulobis Taobaze da ganmarta, rom Segebebuli sar-
Celis mosarCele sakuTrebis absolutur uflebas icavda,
razec xandazmuloba ar vrceldeboda.

16.8. saapelacio sasamarTlom aRniSna, rom zemoxsenebu-
li msjeloba TavisTavad gamoricxavda sarCelis dakmayofi-
lebis SesaZleblobas.

17. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celem da amxanagobam (Segebebuli sarCelis mopasuxem) sa-
kasacio saCivari waradgines da, axali gadawyvetilebiT,
sarCelis dakmayofileba da Segebebuli sarCelis dakma-
yofilebaze uaris Tqma moiTxoves Semdeg pretenziebze
miTiTebiT:

17.1. gasaCivrebuli gadawyvetilebis mixedviT, sadavo
krebis oqmTan mimarTebiT davis sagani mxolod is iyo, arse-
bobda Tu ara kooperativis yofili wevrisa da misi ojaxis
wevrTa neba amgvari garigebis dadebis Taobaze. kasatoris
miTiTebiT, saapelacio sasamarTlos mier kooperativis wev-
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ris ojaxis wevrTa kooperativis wevrebad miCneva arasworia,
radgan mepaie uSualod pirveli mopasuxis deda iyo, xolo
misi qmari da Svili kooperativis damoukidebel wevrebad ar
ganixilebodnen, Sesabamisad, binaze arsebuli uflebis daT-
mobis Sesaxeb garigebas mxolod mepaies nebis gamovlena sWir-
deboda.

17.2. saapelacio sasamarTlom aseve arasworad daadgina,
rom 2000 wlamde sadavo binas kooperativis yofili wevris
ojaxi flobda. mowmeTa CvenebebiT dadginda, rom bina mo-
sarCeles e.w. `karkasul mdgomareobaSi~ gadaeca.

17.3. mowmeTa CvenebebiTve dasturdeba gancxadebis arse-
bobis faqti. maT konkretulad miuTiTes, Tu rogor da ra
viTarebaSi gadasca yofilma mepaiem mosarCeles sadavo qo-
nebaze Tavisi ufleba. amasTan, sisxlis samarTlis saqmis ma-
salebSi arsebuli amxanagobis yofili Tavmjdomaris Cvene-
biTac dgindeboda, rom 20.01.2000 wlis krebaze swored koo-
perativis yofili wevris gancxadeba ganixiles. am gancxade-
biT yofilma mepaiem praqtikulad Tavisi xmis uflebis rea-
lizeba moaxdina. gancxadeba ki, fizikurad ar arsebobs, rad-
gan moqmedi kanonmdeblobiT misi Senaxvis vada 5 welia.

17.4. kasatoris mosazrebiT, Segebebuli sarCelis dakma-
yofilebas gamoricxavda is faqtic, rom maT ar gausaCivre-
biaT 04.02.2009 wlis krebis oqmi, romliTac amxanagobam, ro-
gorc sajaro reestrSi sadavo binis mesakuTred registri-
rebulma subieqtma, mosarCeles kvlav daudasturda sadavo
binaze arsebuli ufleba.

17.5. kasatorebis mtkicebiT, arasworia saapelacio sasa-
marTlos msjeloba xandazmulobis sakiTxTan dakavSirebi-
Tac. kooperativis yofil wevrs sruli SesaZlebloba hqon-
da, Seetyo Tavisi samarTlebrivi mdgomareobis Sesaxeb, Tu-
ki igi Tavs uflebaSelaxulad miiCnevda, magram igi ver miiC-
neoda aseT pirad, radgan Tavad daeTanxma amxanagobidan gas-
vlas, rasac adasturebs isic, rom mas am faqtTan dakavSire-
biT raime pretenzia ar ganucxadebia. amasTan, kooperativis
yofili wevris gardacvalebidan Segebebuli sarCelis av-
torTa sakuTrebis uflebis warmoSobamde rva weli gavida,
romlis ganmavlobaSi arc maT ar ganucxadebiaT raime pre-
tenzia. rac Seexeba xandazmulobis saerTo aTwlian vadas,
uzenaesi sasamarTlos praqtika cxadyofs, rom am vadis gas-
vlis Semdeg moTxovna xandazmulia imisda miuxedavad, pir-
ma icoda Tu ara Tavisi uflebis darRvevis Sesaxeb.
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18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 14 aprilis ganCinebiT _ sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebelia da unda dakmayofil-

des Semdeg garemoebaTa gamo:
19. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-

marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba.

20. sakasacio palatis mosazrebiT, gasaCivrebuli gadaw-
yvetilebis dausabuTebloba imiT gamoixata, rom saapelacio
sasamarTlom gamoiyena kanoni, romelic ar unda gamoeyene-
bina, aseve, arasworad ganmarta kanoni (sssk-is 393.2 muxlis
`b~da `g~ qvepunqtebi _ samarTlis normebi darRveulad iT-
vleba, Tu: b) sasamarTlom gamoiyena kanoni, romelic ar unda
gamoeyenebina; g) arasworad ganmarta kanoni). amasTan, yovel-
mxrivad, srulad da obieqturad ar gamoikvlia da saTanadod
ar Seafasa saqmisaTvis mniSvnelobis mqone faqtebi (sssk-is
105-e muxlis meore nawili), risi Sedegicaa sarCelis dakma-
yofilebaze uari sakmarisi dasabuTebis gareSe.

21. mosarCelis moTxovnaa sadavo qonebis mesakuTred cno-
ba. misi ganmartebiT, pirveli mopasuxis deda iyo koopera-
tivis mepaie wevri, romelmac, Tanxis gadaxdis sanacvlod,
mosarCeles gadasca paidan gamomdinare moTxovnis ufleba.
Sesabamisad, amxanagobis krebis gadawyvetilebiT, mosarCe-
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lem daikava kooperativis mepaie wevris adgili, xolo mogvi-
anebiT, imave amxanagobis krebis gadawyvetilebiT sadavo qo-
neba sakuTrebaSi gadaeca mosarCeles. miuxedavad amisa, man
am qonebis mesakuTred sajaro reestrSi registracia ver SeZ-
lo, vinaidan pirvelma mopasuxem, notariusis mier ukanonod
gacemuli sakuTrebis mowmobis safuZvelze, dairegistrira
sadavo qoneba, xolo Semdeg meore mopasuxes aCuqa. mosarCe-
lis ganmartebiT, raki sakuTrebis mowmobis gacemis kanonie-
ri safuZveli ar arsebobda, pirveli mopasuxe ar iyo ufle-
bamosili, ganekarga sadavo qoneba.

22. mosarCelis mier miTiTebuli zemoxsenebuli faqtob-
rivi garemoebebidan gamomdinare, sakasacio palata miiCnevs,
rom misi moTxovnis samarTlebrivi safuZvelia ssk-is 990.1
muxli (Tu arauflebamosili piri raime sagans usasyidlod
gankargavs da es gankargva namdvilia uflebamosili piris mi-
marT, maSin is piri, romelmac am gankargvis Sedegad uSualo
samarTlebrivi sargebeli miiRo, movalea, miRebuli gadas-
ces uflebamosil pirs).

23. aRniSnuli moTxovna dakmayofilebadia Semdegi wina-
pirobebis qvemoT mocemuli TanmimdevrobiT ganxorciele-
bis SemTxvevaSi: a) Tu mosarCele daamtkicebs, rom sadavo
binaze ufleba kanonierad SeiZina; sadavo bina araufleba-
mosilma pirma (pirvelma mopasuxem) usasyidlod gadasca me-
ore mopasuxes; am gankargvis Sedegad meore mopasuxe gamdid-
rda (uSualo samarTlebrivi sargebeli miiRo) da, Sesabami-
sad, mosarCeles qonebrivi danaklisi miadga.

24. pirveli sakiTxi, romelic sasamarTlom unda gamoar-
kvios isaa, Tu ra ufleba hqonda mosarCeles sadavo qoneba-
ze. mosarCelis ganmartebiT, man pirveli mopasuxis dedis-
gan SeiZina am ukanasknelis qonebrivi ufleba (amxanagobis
wevrobidan gamomdinare binis miRebis ufleba) da, sabolo-
od, amxanagobis krebis gadawyvetilebiT sakuTrebaSi gadae-
ca kidec sadavo qoneba. raki am garemoebebs mopasuxeebi eda-
vebian, sasamarTlo Seamowmebs mosarCelis mier sadavo bina-
ze uflebis SeZenis kanonierebas.

25. sakasacio palata, upirvelesad, im samarTlebriv nor-
mebze gaamaxvilebs yuradRebas, romliTac saapelacio sasa-
marTlom davis gadawyvetisas ixelmZRvanela. saapelacio sa-
samarTlom miiCnia, rom sadavo urTierTobas awesrigebs `bi-
naTmesakuTreTa amxanagobis Sesaxeb“ saqarTvelos kanoni.
aseTi daskvna, saapelacio sasamarTlos mosazrebiT, gamom-
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dinareobs ssk-is 1512-e muxlis Sinaarsidan (sabinao-samSe-
neblo kooperativebi, rogorc iuridiuli pirebi, CaiTvalon
gauqmebulad 1997 wlis 25 noembridan. maT uflebamonacvle-
ebad miCneul iqnen binis mesakuTreTa amxanagobebi am kodeq-
sis 208-e-232-e muxlebis mixedviT), raki am normis mixedviT,
sabinao-samSeneblo kooperativebis uflebamonacvleebad
binis mesakuTreTa amxanagobebi iqnen miCneuli.

26. sakasacio palata ar iziarebs saapelacio sasamarTlos
zemoaRniSnul msjelobas da ganmartavs, rom miTiTebuli
normebi ar adgens mSenebare mravalbiniani sacxovrebeli sax-
lis menaSeneTa (amxanagobis wevrTa) ufleba-movaleobebs,
aramed ukve aSenebuli (eqspluataciaSi miRebuli) saxlis me-
sakuTreTa samarTlebriv urTierTobebs awesrigebs. amde-
nad, ssk-is 1512-e muxli iTvaliswinebs iseT SemTxvevebs, rom-
lebic exeba dasrulebul mravalbinian sacxovrebel saxlSi
arsebuli binebis mesakuTreTa Soris warmoSobil ufleba-
valdebulebebs (Sdr. ix. susg #as-666-887-08 31.01.2009w.).

27. wina punqtSi ganviTarebuli msjelobidan gamomdina-
re, raki sabinao-samSeneblo kooperativebi, rogorc iuridi-
uli pirebi, 1997 wlis 25 noembridan gauqmda, sakasacio pa-
latis mosazrebiT, im mravalbiniani sacxovrebeli saxlis asa-
Seneblad Seqmnili sabinao-samSeneblo kooperativis yofil
wevrTa ufleba-movaleobebi, romlis mSeneblobac 1997 wlis
25 noembrisaTvis dasrulebuli ar iyo, saqarTvelos samoqa-
laqo kodeqsis ocdamexuTe Tavis (erToblivi saqmianoba (am-
xanagoba) dadgenili normebis (ssk-is 930-e-940-e muxlebi) mi-
xedviT unda mowesrigdes. es daskvna gamomdinareobs ssk-is
1507-e muxlis meore nawilis Sinaarsidan (im urTierTobaTa
mimarT, romlebic warmoiSva samoqalaqo kodeqsis ZalaSi Ses-
vlamde, am kodeqsis normebi gamoiyeneba 1997 wlis 25 noem-
bridan warmoSobili uflebebisa da movaleobebis mimarT).
mocemul SemTxvevaSi, sadavoa swored 1997 wlis 25 noembris
Semdeg kooperativis yofil wevrsa da mosarCeles Soris war-
moSobili uflebebi da movaleobebi, amitom maT mimarT axa-
li samoqalaqo kodeqsis normebi unda gamoviyenoT.

28. sadavo araa, rom pirveli mopasuxis deda sabinao-sam-
Seneblo kooperativis mepaie wevri iyo da srulad hqonda
gadaxdili Sesabamisi sapaio Sesatani. am Sesatanis sanacvlod
mas unda gadascemoda sadavo bina mravalbiniani sacxovre-
beli saxlis aSenebisa da eqspluataciaSi miRebis Semdeg, anu
mas sapaio Sesatanis Sesabamisi wilis (qonebrivi uflebis)
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moTxovnis ufleba gaaCnda amxanagobis mimarT. mosarCelis
ganmartebiT, man swored es moTxovnis ufleba SeiZina koo-
perativis yofili wevrisgan.

29. moTxovnis uflebis SeZenis SesaZleblobas iTvalis-
winebs ssk-is 198.1 muxli (moTxovna an ufleba, romelTa daT-
moba da dagiravebac SesaZlebelia, maTma mflobelma SeiZ-
leba sakuTrebad gadasces sxva pirs. moTxovnebi da uflebe-
bi axal pirze gadadis iseTsave mdgomareobaSi, rogorSic isi-
ni Zveli mflobelis xelSi iyvnen), xolo ssk-is 199.1 muxli
adgens im gamonaklisebs, ra drosac moTxovnis daTmoba da-
uSvebelia (moTxovnis mflobels (kreditors) SeuZlia mova-
lis Tanxmobis gareSe moTxovna mesame pirs dauTmos, Tuki is
ar ewinaaRmdegeba valdebulebis arss, movalesTan mis SeTan-
xmebas an kanons (moTxovnis daTmoba). gansaxilvel SemTxve-
vaSi, ssk-is 199.1 muxliT gaTvaliswinebuli sagamonakliso
SemTxvevebis arseboba ar ikveTeba. ssk-is 198.2 muxlis (moT-
xovnis daTmoba xdeba moTxovnis mflobelsa da mesame pirs
Soris dadebuli xelSekrulebiT, aseT SemTxvevaSi Tavda-
pirveli mflobelis adgils ikavebs mesame piri) Sesabamisad,
moTxovnis daTmobis samarTlebrivi Sedegia kreditoris
cvlileba, kerZod, Tavdapirveli kreditoris adgils ikavebs
axali kreditori. gansaxilvel SemTxvevaSi, moTxovnis daT-
mobis safuZvelze, Tavdapirveli kreditoris (kooperati-
vis yofili wevris) adgili daikava axalma kreditorma (mo-
sarCelem).

30. mopasuxis pretenzia zemoxsenebuli moTxovnis daT-
mobis mimarT isaa, rom kooperativis yofil wevrs moTxovnis
daTmobis neba ar gamouvlenia, amasTan, moTxovnis daTmobis
xelSekruleba werilobiT unda dadebuliyo da notariuss
daedasturebina.

31. sakasacio palata ganmartavs, rom moTxovnis daTmobis
mtkicebis tvirTi ekisreba axal kreditors, xolo piri, ro-
melic eWvqveS daayenebs moTxovnis daTmobis namdvilobas,
valdebulia, daamtkicos es garemoeba. amdenad, pirvel rig-
Si, axali kreditoria valdebuli, daamtkicos moTxovnis
daTmobis xelSekrulebis dadebis faqti. axali kreditoris
(mosarCelis) ganmartebiT, kooperativis yofili wevrisgan
moTxovnis ufleba zepiri xelSekrulebis safuZvelze Sei-
Zina. es garemoeba dasturdeba rogorc amxanagobis krebis sa-
davo gadawyvetilebiT, aseve _ mowmeebis: T. g-Zis, T. g-Zisa
da T. m-Zis CvenebebiT, Sesabamisad, sakasacio palata miiC-
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nevs, rom mosarCelem moTxovnis daTmobis faqti daamtkica.
mopasuxem, marTalia, eWvqveS daayena moTxovnis daTmobis
namdviloba, magram es garemoeba ver daamtkica dasaSvebi da
damajerebeli mtkicebulebebiT. dausabuTebelia mopasuxis
mosazreba moTxovnis daTmobis formis Taobazec, vinaidan
moTxovnis daTmobis xelSekrulebisaTvis kanoniT forma ar
aris dadgenili, Sesabamisad, aseTi xelSekruleba SeiZleba
daidos rogorc werilobiT, ise zepirad (Sdr. susg saqme #as-
528-501-2015, 4 noemberi, 2015 weli).

32. saapelacio sasamarTlos mosazrebiT, raki ar moiZebna
kooperativis yofili wevris werilobiTi gancxadeba amxana-
gobidan misi gasvlis Taobaze, amxanagobis krebis sadavo ga-
dawyvetileba ukanonoa. sakasacio palata ar iziarebs saape-
lacio sasamarTlos zemoxsenebul msjelobas, vinaidan am-
xanagobisaTvis msgavsi TxovniT werilobiT mimarTvis auci-
leblobas kanoni ar adgens. ssk-is 933.1 muxlis mixedviT, am-
xanagobis wevrs, amxanagobis sxva wevrTa TanxmobiT, SeuZlia,
Tavisi wili qonebis an uflebis saxiT mesame pirs gadasces.
cxadia, aseTi Tanxmobis misaRebad amxanagobis wevri gancxa-
debiT mimarTavs amxanagobas, rac SeiZleba gaakeTos rogorc
werilobiT, ise zepirad. mocemul SemTxvevaSi, is faqti, rom
kooperativis yofilma wevrma amxanagobas gancxadebiT mimar-
Ta, dasturdeba krebis CatarebiTa da Sesabamisi gadawyve-
tilebis miRebiT. krebis sadavo gadawyvetileba xelmoweri-
lia krebis Tavmjdomarisa da mdivnis mier, rac formalurad
mis namdvilobas adasturebs. Sesabamisad, mxolod mopasu-
xis ganmarteba, rom kooperativis yofil wevrs gancxadebiT
ar miumarTavs amxanagobisaTvis, sadavo gadawyvetilebis nam-
dvilobas ver gaaqarwylebs, miT ufro, imis gaTvaliswinebiT,
rom arc kooperativis yofili wevri (Tavis sicocxleSi) da
arc mopasuxe 2013 wlamde ar Sesdavebia mosarCeles, rome-
lic wlebia flobs da sargeblobs sadavo biniT.

33. amxanagobis krebis 2009 wlis 4 Tebervlis gadawyveti-
lebiT irkveva, rom amxanagobam mosarCeles sakuTrebaSi ga-
dasca sadavo bina, romelic mas sajaro reestrSi unda dae-
registrirebina. sakasacio palata miiCnevs, rom amxnagobis
krebis es gadawyvetileba miRebulia ssk-is 935.1 muxlis (Tu
xelSekruleba sxva rames ar iTvaliswinebs, Semosavlebi mo-
nawileebs Soris nawildeba maTi wilis Sesabamisad) safuZ-
velze, kerZod, mosarCeles sakuTrebaSi gadaeca oroTaxia-
ni bina kooperativis yofili mepaie wevrisgan daTmobis xel-
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SekrulebiT SeZenili wilis Sesabamisad. aqedan gamomdina-
re, sakasacio palata askvnis, rom mosarCelem sadavo binaze
sakuTreba kanonierad SeiZina.

34. sarCelis safuZvlianobis dasadgenad unda Semowmdes,
uflebamosili iyo Tu ara pirveli mopasuxe, ganekarga sada-
vo bina, romelic amxanagobis krebis gadawyvetilebiT sakuT-
rebaSi gadaeca mosarCeles. dadgenilia, rom 2013 wlis 24 ian-
vars pirveli mopasuxis saxelze notariusma gasca sakuTre-
bis mowmoba, romlis safuZvelzec, sadavo qoneba sajaro re-
estrSi am ukanasknelis sakuTrebad aRiricxa. Sesabamisad,
swored notariusis mier gacemuli sakuTrebis mowmobis ka-
nonierebaa Sesafasebeli.

35. `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ in-
struqciis damtkicebis Taobaze saqarTvelos iusticiis mi-
nistris 2010 wlis 31 martis #71 brZanebis 55.1 muxlis Ta-
naxmad, notariusi gascems sakuTrebis mowmobas binis mesa-
kuTreTa amxanagobebis (yofili sabinao-samSeneblo koope-
rativebis) saxlebSi arsebul im binebze, romlebic saqarTve-
los respublikis ministrTa kabinetis 1993 wlis 5 ivlisis
#519 dadgenilebis Sesabamisad sakuTrebaSi gadaecaT am bi-
nebis mflobelebs da romlebic am instruqciis ZalaSi Ses-
vlamde ar aris aRricxuli am binebis mflobelTa sakuTreba-
Si. miTiTebuli normis Sinaarsidan gamomdinare, notariusi
sakuTrebis mowmobas gascems yofili sabinao-samSeneblo ko-
operativebis saxlebSi arsebul mxolod im binebze, romle-
bic saqarTvelos respublikis ministrTa kabinetis 1993 wlis
5 ivlisis #519 dadgenilebis Sesabamisad sakuTrebaSi gada-
ecaT am binebis mflobelebs an maT memkvidreebs. Sesabami-
sad, Sesamowmebelia, xom ar moipova pirvelma mopasuxem sa-
davo binaze sakuTrebis ufleba saqarTvelos respublikis
ministrTa kabinetis 1993 wlis 5 ivlisis #519 dadgenilebis
Sesabamisad an memkvidreobiT.

36. zemoxsenebuli dadgenilebis Sinaarsi cxadyofs, rom
sabinao-samSeneblo kooperativis mepaie wevrebs sakuTrebaSi
gadaecaT maT mier dakavebuli binebi, anu aq igulisxmeba das-
rulebul da eqspluataciaSi miRebul saxlebSi ganlagebu-
li binebi, romelTac kooperativis mepaie wevrebi flobdnen.
mocemul SemTxvevaSi, pirveli mopasuxe kooperativis mepa-
ie wevri ar yofila, amasTan, arc TviTon da arc dedamisi sa-
davo binas ar dauflebian, vinaidan dadgenilia, rom koope-
rativis yofili wevris mier moTxovnis daTmobisas mraval-
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biniani sacxovrebeli saxlis mSenebloba dasrulebuli ar
iyo. amdenad, saqarTvelos respublikis ministrTa kabinetis
1993 wlis 5 ivlisis #519 dadgenilebis safuZvelze, pirve-
li mopasuxe sakuTrebas ver moipovebda. igi verc memkvidre-
obiT ver miiRebda sadavo qonebas, vinaidan misma mamkvidre-
belma sicocxleSive gankarga kooperativis wevrobidan ga-
momdinare moTxovnis ufleba. Sesabamisad, es ufleba sam-
kvidro aqtivSi ver Sevidoda da mas verc memkvidre ver mii-
Rebda, vinaidan ssk-is 1328.1 muxlis mixedviT, samkvidro qo-
nebaSi Sedis mamkvidreblis mxolod is qonebrivi uflebebi
(samkvidro aqtivi), romelic mas hqonda sikvdilis momenti-
saTvis.

37. zemoaRniSnulidan gamomdinare, unda miviCnioT, rom
pirveli mopasuxis saxelze sakuTrebis mowmobis gacemas ka-
nonieri safuZveli ar gaaCnda, rac imas niSnavs, rom igi ar
iyo uflebamosili, ganekarga sadavo qoneba, romelic mosar-
Celes ekuTvnoda. amasTan, raki sadavo qoneba pirvelma mo-
pasuxem usasyidlod gadasca meore mopasuxes, cxadia, rom
man am gankargvis Sedegad uSualo sargebeli miiRo da, Sesa-
bamisad, gamdidrda mosarCelis xarjze. ssk-is 990.1 muxli
ki, gamdidrebul pirs avaldebulebs, miRebulis gadacemas
uflebamosili pirisTvis. sakasacio palata ver gaiziarebs
meore mopasuxis mosazrebas imis Sesaxeb, rom igi keTilsin-
disieri SemZenia da SeuZlia, uari Tqvas qonebis mosarCeli-
saTvis dabrunebaze. palata ganmartavs, rom ssk-is 990.1 mux-
lis Sinaarsidan gamomdinare, Cuqeba fasdeba _ rogorc nak-
lebad dacvis Rirsi interesi. Sesabamisad, rodesac SeZena
arauflebamosili pirisagan usasyidlod xorcieldeba, arc
keTilsindisieri SemZeni ar miiCneva dacvis Rirsad, radgan
mas nivTis SesaZenad ar gauwevia aranairi qonebrivi danaxar-
ji.

38. amdenad, mosarCelem daamtkica, rom sadavo binaze sa-
kuTrebis ufleba mas warmoeSva; pirveli mopasuxis saxelze
sakuTrebis mowmoba arasworad gaica; pirveli mopasuxis mi-
er sadavo qonebis usasyidlod gankargviT meore mopasuxem
samarTlebrivi sargebeli miiRo. Sesabamisad, sarCeli pir-
veli mopasuxis saxelze gacemuli sakuTrebis mowmobisa ba-
Tilad cnobis, 2013 wlis 31 ianvris Cuqebis xelSekrulebis
baTilad cnobisa da sadavo uZrav qonebaze mosarCelis mesa-
kuTred cnobis Taobaze safuZvliania da unda dakmayofil-
des; sadavo uZravi qoneba sajaro reestrSi unda aRiricxos
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mosarCelis sakuTrebad, xolo Segebebuli sarCeli ar unda
dakmayofildes.

39. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mopasuxis sakasacio saCivari unda dak-
mayofildes, gauqmdes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 15 aprilis gadawyveti-
leba da, axali gadawyvetilebiT, sarCeli dakmayofildes,
xolo Segebebuli sarCeli ar dakmayofildes.

40. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

41. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
mosarCeles sarCelze saxelmwifo baJi 1930 lari, xolo saka-
sacio saCivarze 5000.00 lari aqvs gadaxdili, Sesabamisad, mo-
pasuxeebs mosarCelis sasargeblod unda daekisroT am uka-
nasknelis mier gaRebuli 5930.00 lari. maTve unda daekisroT
mosarCelis mier pirveli instanciis sasamarTloSi iuridiu-
li momsaxurebisaTvis gaweuli xarjis _ 500.00 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, me-7 muxle-
biT, 257-e muxlis pirveli nawiliT, 408-e muxlis me-3 nawi-
liT, 411-e muxliT da



54

g a d a w y v i t a :

1. d. k-Zisa da binaTmesakuTreTa amxanagoba #..-is sakasa-
cio saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 15 aprilis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. d. k-Zis sarCeli dakmayofildes;
4. baTilad iqnes cnobili z. k-Zis saxelze gacemuli 2013

wlis 24 ianvris sakuTrebis mowmoba (sanotaro moqmedebis
registraciis nomeri #...) uZrav qonebaze _ mdebare q. baTu-
mi, ..... (sakadastro kodi: #......);

5. baTilad iqnes cnobili z. k-Zesa da x.S-as Soris 2013 wlis
31 ianvars dadebuli Cuqebis xelSekruleba uZrav qonebaze
_ mdebare q. baTumi, ..... (sakadastro kodi: #......);

6. d. k-Ze cnobil iqnes q. baTumSi, ...... mdebare #56 binis
mesakuTred da Sesabamisi cvlilebebi ganxorcieldes saja-
ro reestris erovnuli saagentos saregistracio samsaxur-
Si. d. k-Ze aRiricxos uZravi qonebis _ q. baTumSi, ..... mdebare
#56 binis (sakadastro kodi: #......) mesakuTred;

7. x. S-asa da z. k-Zis Segebebuli sarCeli ar dakmayofil-
des;

8. x. S-asa da z. k-Zes d. k-Zis sasargeblod daekisroT am
ukanasknelis mier sarCelze da sakasacio saCivarze gaRebu-
li saxelmwifo baJis _ 5930.00 laris, agreTve, d. k-Zis mier
pirveli instanciis sasamarTloSi iuridiuli momsaxurebi-
saTvis gaweuli xarjis _ 500.00 laris gadaxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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2. deliqturi valdebulebebi

sarCos gadaangariSeba

gadawyvetileba
saqarTvelos saxeliT

#as-155-151-2016 26 agvisto, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: sarCos gadaangariSeba

aRwerilobiTi nawili:
1. g. g-e (SemdegSi _ mosarCele an dazaralebuli) daibada

1946 wlis 16 noembers, is, 1978 wlidan elmavlis memanqaned
muSaobda xaSuris salokomotivo depoSi, romlis uflebamo-
nacvlea s.s. `s-a~ (SemdegSi _ mopasuxe an kasatori).

2. mosarCelem 42 wlis asakSi, 1989 wlis 8 marts, sawarmoo
travma miiRo, ris Sedegadac dakarga profesiuli Sromisu-
narianoba 80%-iT. mas sawarmom yovelTviurad dauniSna sar-
Co _ 271.40 maneTi (1964 wlis redaqciiT saqarTvelos samoqa-
laqo samarTlis kodeqsis 472-e muxli).

3. dRemde mopasuxe, sarCos saxiT, mosarCeles yovelTvi-
urad uxdis 385.61 lars.

4. 2014 wlis 14 ivliss dazaralebulma sarCeli aRZra mo-
pasuxis winaaRmdeg ukanaskneli sami wlis ganmavlobaSi miu-
Rebeli sarCos erToblivi Tanxis _ 20 036 larisa da 2014 wlis
ivlisidan sarCos _ 1 000 laris dakisrebis moTxovniT. winam-
debare ganCinebis 1-3 punqtebSi aRweril garemoebebze da
saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 408-e,
411-e da 992-e muxlebze dayrdnobiT mosarCele amtkicebda,
rom mopasuxes misTvis unda gadaexada gazrdili sarCo, vina-
idan memanqanis xelfasi, misTvis sarCos daniSvnis dRidan,
samjer gaizarda da 2011 wlis martidan _ 1050, 2012 wlis 30
martidan _ 1150, xolo 2012 wlis 1 dekembridan _ 1250 lari
Seadgina. miuxedavad amisa, mopasuxem ar gadaiangariSa misi
kuTvnili sarCo da dRemde yovelTviurad kvlav 385.61 lars
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uxdis.
5. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-

li ar cno, kerZod, man ganmarta, rom Tavis droze mosarCe-
lisTvis sarCo gadaangariSda saqarTvelos prezidentis 1999
wlis #48 brZanebulebis me-12 punqtis Sesabamisad, romlis
Tanaxmadac, organizaciaSi Sromis anazRaurebis an misi mini-
maluri donis cvlilebebis Sesabamisad xdeba sasamarTlos
an damqiraveblis mier dadgenili yovelTviuri sarCos ode-
nobis gadaangariSeba, miuxedavad imisa, rodis miiRo man es
dasaxiCreba. aRniSnuli wesi 2005 wlis 7 noembridan aRar moq-
medebs da, aqedan gamomdinare, mosarCelis moTxovnas samar-
Tlebrivi safuZveli aRar gaaCnia. ssk-is 408-e muxli, romel-
zedac mosarCele amyarebda Tavis moTxovnas, sarCels ver
asabuTebda, radganac miTiTebuli norma ar iTvaliswinebda
sarCos gadaangariSebis wess. garda amisa, mopasuxem xandaz-
mulobis normebze gaamaxvila yuradReba da miuTiTa, rom
moTxovnis warmoSobilad miCnevis SemTxvevaSic, is ganxor-
cielebadi ar iyo.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 18 Tebervlis gadawyvetilebiT, sarCeli
srulad dakmayofilda, kerZod, mopasuxes, mosarCelis sa-
sargeblod, daekisra miuRebeli sarCos erToblivi Tanxis _
20 036 larisa da 2014 wlis ivlisidan yovelTviuri sarCos _
1000 laris gadaxda.

7. sasamarTlom gadawyvetileba daasabuTa ssk-is 316-e,
317-e muxlebiT, 408-e muxlis pirveli nawiliT, saqarTve-
los Sromis kodeqsis 44-e muxliT da Semdegi daskvnebi ga-
moitana:

7.1. zianis anazRaurebis arsi dazaralebulisaTvis miye-
nebuli zianis kompensirebaa. yovelTviuri sarCos saxiT zi-
anis anazRaurebis odenobis gansazRvris kriteriums swored
xelfasis is odenoba warmoadgens, rasac dazaralebuli jan-
mrTelobis dazianebamde iRebda da rasac is miiRebda Sem-
dgom, rom ar damdgariyo anazRaurebis mavaldebulebeli ga-
remoeba.

7.2. sasamarTlom miiCnia, rom mosarCelem daamtkica is ga-
remoebebi, razec amyarebda Tavis sarCels, kerZod is, rom
sawarmoo travmam gamoiwvia Sromisunarianobis 80%-iT daq-
veiTeba da mosarCeles daeniSna sarCo 385.61 lari, romelic,
miuxedavad memanqanis xelfasis odenobis zrdisa, dRemde
ar Secvlila. mopasuxe valdebuli iyo, yovelTviuri sarCo
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dazaralebulisaTvis sadavo periodisaTvis arsebuli saxel-
faso ganakveTis gaTvaliswinebiT gadaexada.

8. zemoxsenebuli sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivra mopasuxem Semdegi safuZvlebiT:

8.1. sasamarTlom arasworad ganmarta kanoni. man sarCelis
dakmayofilebis safuZvlad ssk-is 408-e muxli gamoiyena, ma-
Sin, rodesac aRniSnuli norma ar awesrigebs sarCos gadaan-
gariSebis wess da, aqedan gamomdinare, ar SeiZleba, janmrTe-
lobisaTvis miyenebuli zianis anazRaurebaze gavrceldes.

8.2. sasamarTlom ar gaiTvaliswina, rom saqarTvelos mTav-
robis 2007 wlis 24 martis #53 dadgenileba, romelic saqar-
Tvelos prezidentis 1999 wlis #48 brZanebulebis gauqme-
bis Semdgom amoqmedda, zianis anazRaurebis mizniT daniS-
nuli sarCos anazRaurebas da ara ukve daniSnuli sarCos ga-
daangariSebas iTvaliswinebda.

9. Tbilisis saapelacio sasamarTlos 2015 wlis 18 dekem-
bris ganCinebiT saapelacio saCivari ar dakmayofilda, uc-
vlelad darCa Tbilisis saqalaqo sasamarTlos 2015 wlis 18
Tebervlis gadawyvetileba.

10. saapelacio sasamarTlom gaiziara pirveli instanciis
mier dadgenili faqtobrivi garemoebebi da gadawyvetile-
bis ucvlelad datovebis samarTlebrivi dasabuTebis nawil-
Si miuTiTa Semdegi: saqmeSi warmodgenili aqtebiTa da mopa-
suxis konkludenturi qmedebebiT dasturdeba damsaqmeblis
valdebuleba, gadauxados sarCo mosarCeles. saqarTvelos
mTavrobis 2007 wlis 24 martis #53 dadgenilebis pirvelive
punqtSi miTiTebulia, rom SromiTi movaleobis dros jan-
mrTelobisTvis miyenebuli ziani anazRaurdeba Sromis ko-
deqsiT da ssk-is normebiT. aRniSnulis Sesabamisad, saape-
lacio palatam miiCnia, rom zianis anazRaurebis odenobis
gansazRvris kriteriumia swored imdeni xelfasi, romelsac
mosarCele miiRebda zianis anazRaurebis mavaldebulebeli
garemoeba rom ar damdgariyo. Sesabamisad, palatam miiCnia,
rom pirveli instanciis sasamarTlom sworad gansazRvra mo-
pasuxisaTvis dasakisrebeli sarCos odenoba.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis gadawyvetileba sakasacio wesiT gaasaCivra
mopasuxem Semdeg safuZvlebze miTiTebiT:

11.1. sasarCelo moTxovnas samarTlebrivi safuZveli ar
gaaCnia. miuxedavad amisa, sasamarTlom saqarTvelos mTav-
robis 2007 wlis 24 martis #53 dadgenilebis safuZvelze Se-
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saZleblad miiCnia sarCelis dakmayofileba, maSin, rodesac
es dadgenileba daniSnuli sarCos gadaangariSebis SesaZleb-
lobas ar iTvaliswinebs.

11.2. sasamarTlom arasworad gamoiyena ssk-is 408-e mux-
li, romelic iTvaliswinebs im zianis anazRaurebas, romelic
saxelSekrulebo an arasaxelSekrulebo valdebulebaTa Se-
usruleblobis Sedegad miiReba, Sesabamisad, misi gavrcele-
ba janmrTelobisaTvis miyenebuli zianis SemTxvevebze da-
uSvebelia.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 aprilis ganCinebiT sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
13. sakasacio saCivari nawilobriv dasabuTebulia, Sesaba-

misad, gasaCivrebuli ganCineba unda gauqmdes da axali ga-
dawyvetilebiT sarCeli nawilobriv unda dakmayofildes
Semdeg garemoebaTa gamo:

14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma warmoadgina saapelacio sasamarTlos mier mate-
rialursamarTlebrivi normis arasworad gamoyenebisa da
ganmartebis kuTxiT nawilobriv dasaSvebi da dasabuTebuli
pretenzia (Sedaveba).

15. sakasacio palata ar iziarebs kasatoris pretenzias im
nawilSi, romliTac is sadavod xdis ssk-is 408-e muxlis pirve-
li nawilis gamoyenebis marTlzomierebas im motiviT, rom mo-
pasuxes brali ar miuZRvoda zianis miyenebaSi da amis gamo sar-
Cos gadaxdis valdebulebac ar unda dahkisreboda. sakasacio
palata aRniSnavs, rom mopasuxem, Tavis droze mosarCelis wi-
naSe aRiara, am ukanasknelis janmrTelobisaTvis vnebis miye-
nebis gamo, yovelTviuri sarCos gadaxdis valdebuleba, ro-
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melsac is yovelTviurad keTilsindisierad asrulebs kidec.
sakasacio palata miiCnevs, rom, mocemul SemTxvevaSi, mtki-
cebis tvirTis matarebelma kasatorma ver gaaqarwyla prezum-
fcia imisa, rom yoveli Sesruleba gulisxmobs valdebulebis
arsebobas (Sdr: saqme #as-1220-1145-2015).

16. sakasacio palata ganmartavs, rom ukve daniSnuli sar-
Cos gadaangariSebis moTxovnas samarTlebrivi safuZveli ga-
aCnia, Tumca, gansaxilvel SemTxvevaSi, is srulad warmoSo-
bili da ganxorcielebadi araa. amis sailustraciod sakasa-
cio sasamarTlo yuradRebas amaxvilebs am sakiTxze myarad
dadgenil sasamarTlo praqtikaze da ganmartavs, rom saqar-
Tvelos mTavrobis 2007 wlis 24 martis #53 dadgenileba
`SromiTi movaleobis Sesrulebisas muSakis janmrTelobi-
saTvis miyenebuli zianis anazRaurebis wesis Sesaxeb~, rome-
lic Zaladakargulia 03/02/2013 wlidan, ar iTvaliswinebda
`SromiTi movaleobis Sesrulebisas muSakis janmrTelobi-
saTvis vnebis miyenebis Sedegad zianis anazRaurebis wesis
Sesaxeb~ saqarTvelos prezidentis 1999 wlis 9 Tebervlis
#48 brZanebulebis moTxovnaTa dacviT daniSnuli `zianis
anazRaurebis sarCos~ gadaangariSebis specialur wess. mTav-
robis zemoxsenebuli dadgenilebis Tanaxmad, axleburad mo-
wesrigda SromiTi movaleobis Sesrulebisas dasaqmebuli pi-
risaTvis zianis anazRaurebis wesebi. sxeulis dazianebiTa
da janmrTelobisaTvis vnebis miyenebiT gamowveuli ziani
anazRaurdeba arasaxelSekrulebo (deliqturi) pasuxismgeb-
lobis formiT. ssk-is 992-e muxlis Tanaxmad, piri, romelic
sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebe-
li moqmedebiT miayenebs zians, valdebulia, aunazRauros
mas es ziani. amave kodeqsis 408-e muxlis pirveli da meore
nawilebis Tanaxmad, im pirma, romelic valdebulia, aanazRa-
uros ziani, unda aRadginos is mdgomareoba, romelic iarse-
bebda, rom ar Seqmniliyo anazRaurebis mavaldebulebeli ga-
remoeba. Tu sxeulis dazianebiT an janmrTelobisaTvis vne-
bis miyenebis Sedegad dazaralebuls waerTva Sromis unari
an Seumcirda igi, anda izrdeba misi moTxovnilebebi, daza-
ralebuls unda aunazRaurdes ziani yovelTviuri sarCos ga-
daxdiT. sakasacio palata ganmartavs, rom sarCos miRebis uf-
lebis xangrZlivoba pirdapiraa dakavSirebuli dazaralebu-
lis mxridan xelfasis miRebis SesaZleblobasTan. sarCos
anazRaurebis mavaldebulebeli garemoeba, dazaralebuls
arTmevs SesaZleblobas, hqondes samuSao da iRebdes Sesaba-
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mis SromiT anazRaurebas. sarCos gadaxdiT dazaralebuli-
saTvis Semosavlis miReba uzrunvelyofilia zianis ararse-
bobis pirobebSi SesaZlo Sromis anazRaurebis Sesabamisad.
Tavad is garemoeba, rom, janmrTelobis dazianebis gamo, mo-
sarCelem dakarga samuSao da Sesabamisi anazRaurebis miRe-
bis SesaZlebloba, Tavis mxriv, warmoSobs safuZvlian da ka-
nonier varauds imasTan dakavSirebiT, rom zianis ararsebo-
bis pirobebSi, muSaki ganagrZobda muSaobas da miiRebda xel-
fass, Tumca ganusazRvreli vadiT sarCos daweseba, Tavis-
Tavad ar gulisxmobs sarCos uvadod gadaxdis valdebule-
bas. sarCos odenoba unda ganisazRvros im odenobiT, ra ode-
nobiTac sarCos moTxovnaze uflebamosili piri miiRebda
xelfass zianis anazRaurebis mavaldebulebeli garemoeba
rom ar damdgariyo (Sdr: susg, #as-169-497-09, #as-939-889-
2015; #as-84-80-2016).

17. amasTan, sarCelis dakmayofileba damokidebulia ima-
ze, Sesrulebulia Tu ara zemoaRniSnuli normebiT gaTva-
liswinebuli samarTlebrivi Sedegis ganmapirobebeli yvela
faqtobrivi winapiroba. Sesabamisad, moTxovnis warmoSobas
xels ar unda uSlides gamomricxveli garemoebis arseboba
da warmoSobili moTxovna ganxorcielebadi unda iyos. gan-
saxilvel SemTxvevaSi, 2011 wlis noembris Semdeg, moTxov-
nis warmoSobas abrkolebs dazaralebulis asaki. moqmedi ka-
nonmdeblobiT dazaralebul mamakacTa sapensio asaki 65
wliT ganisazRvreba, Sesabamisad, prezumirebulia, rom am
asakamde mosarCele imuSavebda Tavisi profesiis Sesabami-
sad (Sdr.: `zianis anazRaurebis mavaldebulebeli garemoeba
rom ar damdgariyo, prezumirebulia, rom memanqane imuSa-
vebda sapensio asakamde, romelic imxanad moqmedi Sromis ko-
deqsis (1973 wlis 28 ivnisis redaqciiT) mixedviT, mamakace-
bisaTvis 65 wels Seadgenda~ susg: #as-789-746-2015,
22.01.2016w., #as-637-608-2016; #as-1216-1141-2015).

18. gansaxilvel SemTxvevaSi, sarCeli aRiZra 2014 wlis 16
ivliss. mosarCele amtkicebda, rom misTvis sarCos daniSvnis
Semdeg memanqanis xelfasi samjer gaizarda da gaxda: 2011
wlis 1 martidan _ 1050 lari, 2012 wlis 30 martidan _ 1150
lari, xolo 2012 wlis 1 dekembridan _ 1250 lari, _ e.i. gadaan-
gariSebuli sarCos miRebis moTxovnis ufleba mosarCeles
samjer: 2010, 2012 da 2013 wlebSi warmoeSva. dazaralebuli
daibada 1946 wlis 16 noembers. man sapensio asaks miaRwia 2011
wlis 16 noembers, Sesabamisad, 2011 wlis dekembridan mas zi-
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anis anazRaurebis sarCos gadaangariSebis moTxovnis ufle-
ba aRar gaaCnia, Tumca mosarCeles unarCundeba mopasuxis
mier ukve daniSnuli da gaangariSebuli sarCos (385.61 laris)
moTxovnis ufleba.

19. rac Seexeba 2011 wlis 1 martidan imave wlis dekembram-
de, ssk-is 992-e da 408-e muxlis pirveli nawilis safuZvel-
ze, warmoSobil zianis anazRaurebis sarCos gadaangariSebis
Sedegad 5315.12 laris moTxovnis ganxorcielebadobas, saka-
sacio sasamarTlo miiCnevs, rom, ssk-is 129-e muxlis meore
nawilis, 130-e muxlisa da 144-e muxlis pirveli nawilis Ta-
naxmad, moTxovna nawilobriv, 1955.12 laris nawilSi, xandaz-
mulia, kerZod, sarCeli aRZrulia 2014 wlis 16 ivliss da,
maSasadame, mosarCeles ufleba aqvs, oTxi Tvis zianis anaz-
Raurebis sarCos gadaangariSebis Sedegad (2011 wlis 16 iv-
lisidan 2011 wlis 16 noembramde) 3 360 lari moiTxovos.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. mocemul SemTxvevaSi,
vinaidan saxeze ar gamokveTila saqmis xelaxla gansaxilve-
lad dabrunebis kanonismieri safuZvlebi, palata miiCnevs,
rom uflebamosilia, Tavad gadawyvitos dava, kerZod, axali
gadawyvetilebiT sarCeli nawilobriv daakmayofilos.

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaiRes mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac.

22. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-
lis `e~ qvepunqtis Sesabamisad, mosarCele gaTavisuflebu-
lia saxelmwifo baJis gadaxdisagan. sssk-is 55-e muxlis pirve-
li nawilis Tanaxmad, sasamarTlos mier saqmis ganxilvasTan
dakavSirebiT gaweuli xarjebi da saxelmwifo baJi, romelTa
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gadaxdisagan ganTavisuflebuli iyo mosarCele, daekisreba
mopasuxes biujetis Semosavlis sasargeblod, moTxovnaTa im
nawilis proporciulad, romelic dakmayofilebulia.

23. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
kasators saxelmwifo baJis saxiT saapelacio saCivarze _
1096.37 lari aqvs gadaxdili, sakasacio saCivarze _ 1370.43
lari (sul 2 466.8 lari), xolo mosarCele gaTavisuflebulia
saxelmwifo baJis gadaxdisagan.

24. sakasacio palatis winamdebare gadawyvetilebiT gan-
sazRvruli samarTlebrivi Sedegis gaTvaliswinebiT, pala-
ta miiCnevs, rom mopasuxes (kasators), saxelmwifo biujetis
sasargeblod, unda daekisros saxelmwifo baJis _ 302.15 la-
ris gadaxda, xolo mosarCeles, mopasuxis (kasatoris) sasar-
geblod, unda daekisros 2 164.32 laris gadaxda saapelacio
da sakasacio saCivrebze mopasuxis mier gadaxdili saxelmwi-
fo baJis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 53-e, 55.1,
264.3, 411-e muxlebiT da

g a d a w y v i t a :

1. ss `s-is~ sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 18 Tebervlis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. g. g-is sarCeli nawilobriv dakmayofildes;
4. ss `s-as~, g. g-is sasargeblod, daekisros 3360 laris ga-

daxda;
5. danarCen nawilSi g. g-is sarCeli ar dakmayofildes;
6. g. g-es, ss `s-is~ sasargeblod, daekisros 2164.32 laris

gadaxda mopasuxis mier saapelacio da sakasacio saCivrebze
gadaxdili saxelmwifo baJis asanazRaureblad;

7. ss `s-as~, saxelmwifo biujetis sasargeblod, daekisros
302.15 laris gadaxda. saxelmwifo baJi ganTavsebul iqnes Sem-
deg angariSze: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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sarCos gadaangariSeba

gadawyvetileba
saqarTvelos saxeliT

#as-424-397-2017 29 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: sarCos gadaangariSeba

aRwerilobiTi nawili:
1. 1957 wlidan o-i (SemdegSi: mosarCele) muSaobda yofili

a-is rkinigzis mesame ganyofilebis ufros k-ad (s. x-Tan ar-
sebul m-Si) sazogadoebaSi.

2. 1960 wlis 18 aprils mosarCelem miiRo samsaxurebrivi
tramva, ris gamoc, dakarga profesiuli Sromis unari 80%-
iT. mis sasargeblod yovelTviurad xorcieldeboda miyene-
buli zianis anazRaureba sarCos gadaxdiT.

3. x-is raionuli sasamarTlos 2003 wlis 14 aprilis gadaw-
yvetilebis safuZvelze mopasuxes daekisra aRniSnuli val-
debulebis Sesruleba, kerZod, zianis anazRaureba mosarCe-
lis sasargeblod yovelTviurad sarCos gadaxdiT 102,33 la-
ris odenobiT.

4. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis wi-
naaRmdeg da moiTxova sarCos gadaangariSeba imgvarad, rom
2012 wlis dekembridan 2016 wlis aprilamde (anu sasamarTlos
gadawyvetilebis gamotanamde) aunazRaurdes 19 846.68 lari
(fiqsirebuli Tanxa), xolo aprilidan yovelTviurad _ 600
lari (gangrZobadi anazRaureba) [dazustebuli moTxovna].

5. moTxovna SesaZloa gamomdinareobdes saqarTvelos sa-
moqalaqo kodeqsis (SemdgSi: ssk-is) 992-e, 408-e, 411-e mux-
lebidan, agreTve, saqarTvelos Sromis kodeqsis (SemdegSi:
sSk-i) 44-e muxlidan.

6. sarCelis faqtobriv garemoebad mosarCelem miuTiTa
am ganCinebis pp: 1-3 dadgenili faqtobrivi garemoebebi. imav-
droulad, aRniSna, rom sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetilebiT mopasuxisaTvis dakisrebuli sarCos
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odenoba saWiroebda gadaangariSebas, rameTu 2016 wlis 23
martis monacemebiT 2012 wlis dekembridan 2015 wlis dekem-
bramde matareblis Semdgenlis Tanamdeboba gaTanabrebulia
ufrosi k-is TanamdebobasTan, xolo Tanamdebobrivi sargo
Seadgens 750 lars (saSemosavlos CaTvliT). miuxedavad ami-
sa, mosarCele SromiTi invalidobis Tanxas iRebs Tavdapir-
velad daniSnuli odenobiT, rac Seadgens 102,33 lars da ara
750 laris 80%-s _ 600 lars.

7. mopasuxem warmoadgina, rogorc moTxovnis Semwyveti
ise, moTxovnis gamomricxveli Sesagebeli, saxeldobr, sada-
vod gaxada mosarCelis Sromis unarianobis dakargvis faqti,
saamisod vargisi mtkicebulebis saqmeSi warmoudgenlobis
motiviT (Sesagebeli). imavdroulad, aRniSna, rom sarCos ga-
angariSebis Sesaxeb moTxovnas ar gaaCnda samarTlebrivi sa-
fuZveli, rac erTmniSvnelovnad miuTiTebda sarCelis wa-
rumateblobaze.

8. Tbilisis saqalaqo sasamarTlos 2016 wlis 29 martis ga-
dawyvetilebiT sarCeli dakmayofilda.

9. Tbilisis saqalaqo sasamarTlom sarCelis dakmayofi-
lebas samarTlebriv safuZvlad daudo zianis anazRaurebis
mizani da samarTalurTierTobaSi misi arsi. sasamarTlos mo-
sazrebiT, dazaralebulis makompensirebel saSualebas war-
moadgens zianis anazRaureba, romlis odenobis dasadgenad
relevanturi iqneboda ssk-is 411-e muxlis danawesi. garda
amisa, saqalaqo sasamarTlos mosazrebiT gansaxilveli da-
vis gadasawyvetad relevantur sasamarTlo praqtikas war-
moadgenda saqarTvelos uzenaesi sasamarTlos 2016 wlis 22
ianvris gadawyvetileba (ix., saqme #as-789-746-2015), romel-
Sic Camoyalibebuli iyo erTiani midgoma zianis odenobis gan-
sasazRvrad. sasamarTlos mixedulebiT, am kriteriums swo-
red is Semosavali warmoadgenda, romelsac organizaciaSi mu-
Saobis periodSi Rebulobda dazaralebuli da miiRebda zia-
nis mavaldebulebeli garemoebis dadgomamde [ssk-is 992-e da
408-e muxlebi].

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 02 Tebervlis ganCinebiT ucvlelad
darCa saqalaqo sasamarTlos gadawyvetileba.

11. saapelacio sasamarTlom dadgenilad miiCnia am ganCi-
nebis pp:1-3 Si miTiTebuli faqtobrivi garemoebebi, xolo da-
vis samarTlebrivi mowesrigebisas ixelmZRvanela saqarTve-
los samoqalaqo kodeqsis (SemdgomSi _ ssk) 992-e, 408-e da
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411-e muxlebiT.
12. saapelacio sasamarTlos SefasebiT mopasuxe warmoad-

genda mosarCelisaTvis miyenebuli zianis anazRaurebaze
valdebul pirs ssk-is 992-e muxlis samarTlebrivi safuZ-
vliT, xolo zianis saxiT asanazRaurebeli Tanxis (ssk-is 408-
e muxli) gansazRvris mizniT, saapelacio palatam ixelmZRva-
nela ssk-is 411-e muxliT, xolo specialuri mowesrigebisaT-
vis kanonqvemdebare normatiuli aqtiT, rogoricaa saqarTve-
los prezidentis 2007 wlis 6 Tebervlis #53 brZanebuleba,
romliTac Zaladakargulad gamocxadda saqarTvelos prezi-
dentis 1999 wlis 9 Tebervlis #48 brZanebulebiT damtki-
cebuli `SromiTi movaleobis Sesrulebisas muSakis janmrTe-
lobisaTvis vnebis miyenebis Sedegad zianis anazRaurebis we-
si~ da saqarTvelos mTavrobis 2007 wlis 24 martis #53 dad-
genilebiT ganisazRvra SromiTi movaleobis Sesrulebisas
muSakis janmrTelobisaTvis miyenebuli zianis anazRaure-
bis wesi. aRniSnuli wesis me-2 muxlis mixedviT, `SromiTi mo-
valeobis Sesrulebisas muSakis janmrTelobisaTvis vnebis
miyenebis Sedegad zianis anazRaurebis wesis Sesaxeb~ saqar-
Tvelos prezidentis 1999 wlis 9 Tebervlis #48 brZanebu-
lebis moTxovnaTa dacviT daniSnuli `zianis anazRaurebis
sarCo~ eqvemdebareba anazRaurebas damsaqmeblis an misi uf-
lebamonacvlis mier.

13. imavdroulad, saapelacio palatam aRniSna, rom sar-
Cos gadaangariSebis SesaZleblobas saqarTvelos mTavrobis
2007 wlis 24 martis #53 dadgenileba ar iTvaliswinebda,
Tumca, moTxovnis dakmayofilebis samarTlebrivi safuZve-
li SesaZloa moZiebuliyo zianis anazRaurebis mizanSi (da-
zaralebulis kompensireba), im TvalsazrisiT, rom dazara-
lebulisaTvis zianis anazRaureba mis kompensirebaSi mdgo-
mareobda. makompensirebeli saSualebas is Semosavali war-
moadgenda, romelic dazaralebuls gaaCnda zianis dadgo-
mamde organizaciaSi muSaobisas.

14. saapelacio palatam miiCnia, rom yovelTviuri sarCos
saxiT zianis anazRaurebis odenobis gansazRvris kriteri-
ums swored xelfasis is odenoba warmoadgenda, rasac daza-
ralebuli dawesebulebidan janmrTelobis dazianebamde
iRebda da rasac igi miiRebda, rom ar damdgariyo anazRaure-
bis mavaldebulebeli garemoeba [sSk-is 44-e muxli].

15. saapelacio sasamarTlos ganCinebaze mopasuxem Seita-
na sakasacio saCivari, moiTxova misi gauqmeba da axali gadaw-
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yvetilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi
safuZvlebiT:

16. kasatoris mosazrebiT, saqarTvelos mTavrobis 2007
wlis 24 martis dadgenileba da ssk-is 408-e muxli ar warmo-
adgens moTxovnis samarTlebriv safuZvels. saqarTvelos
mTavrobis 2007 wlis 24 martis dadgenilebiT damtkicebuli
SromiTi movaleobis Sesrulebisas muSakis janmrTelobisaT-
vis miyenebuli zianis anazRaurebis wesis pirveli muxlis me-
ore nawili aregulirebs mxolod damsaqmeblis bralis Sem-
TxvevaSi zianis anazRaurebis wess da ara daniSnuli sarCos
gadaangariSebas.

17. daniSnuli sarCos gadaangariSebis wess gansazRvravda
`SromiTi movaleobis Sesrulebisas muSakis janmrTelobi-
saTvis vnebis miyenebis Sedegad zianis anazRaurebis~ saqar-
Tvelos prezidentis 1999 wlis #48-e brZanebulebiT dam-
tkicebuli wesi. amave wesis me-11 punqtis Tanaxmad, `dazara-
lebuls ziani aunazRaurdeboda imave an imave Tanrigis spe-
cialobis muSakis bolo sami Tvis srulad namuSevari faqtob-
rivad miRebuli saSualo xelfasidan im odenobiT ramdeni
procentiTac dakarguli aqvs Sromis unaris xarisxi~. dasa-
xelebuli wesis me-12 punqtis mixedviT, `organizaciaSi Sro-
mis anazRaurebis an misi minimaluri donis cvlilebis Sesa-
bamisad xdeba sasamarTlos an damsaqmeblis mier yovelTvi-
uri sarCos gadaangariSeba, miuxedavad imisa, rodis miiRo
man es dasaxiCreba~. zianis anazRaurebis wesis me-12 punqtSi
saqarTvelos prezidentis 2003 wlis 11 seqtembris #443
brZanebulebiT Sevida cvlileba da Camoyalibda Semdegi re-
daqciiT: `organizaciaSi Sromis anazRaurebis minimaluri
xelfasis cvlilebis Sesabamisad xdeba sasamarTlos an dam-
saqmeblis mier dadgenili yovelTviuri sarCos gadaangari-
Seba, miuxedavad imisa, rodis miiRo dazaralebulma trav-
ma~. aRniSnuli punqtidan gamomdinare, 2003 wlis 11 seqtem-
bridan sarCo Sromis anazRaurebis cvlilebis Sesabamisad,
gadaangariSebas aRar eqvemdebareba, xolo, Semdgom me-12
punqti wesidan 2005 wlis 7 noembris saqarTvelos preziden-
tis #923 brZanebulebiT saerTod amoRebul iqna.

18. saqarTvelos mTavrobis 2007 wlis 24 martis #53 mTav-
robis dadgenilebiT damtkicebuli `SromiTi movaleobis
Sesrulebisas muSakis janmrTelobisaTvis miyenebuli zia-
nis anazRaurebis wesis pirveli muxlis pirveli nawili See-
xeba ara ukve daniSnuli sarCos anazRaurebas, aramed aRniS-
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nuli norma vrceldeba 2007 wlis 24 martidan organizaciaSi
dasaqmebulis janmrTelobisaTvis miyenebuli zianis anaz-
Raurebaze. aseve, mniSvnelovania is garemoebac, rom saqar-
Tvelos mTavrobis 2013 wlis 1 martis #45 dadgenilebiT ga-
uqmda 2007 wlis 24 martis 53 dadgenileba, romlis janmrTe-
lobisaTvis vnebis Sedegad miyenebuli zianis anazRaurebis
daxmarebis daniSvnisa da gacemis wesis me-5 muxlis me-5 nawi-
lis Tanaxmad, yovelTviuri sarCo gadaangariSebas aRar eq-
vemdebareba.

19. kasatoris miTiTebiT, samoqalaqo kodeqsSi, sxeulis
dazianebiT an janmrTelobisaTvis vnebis miyenebis Sedegad
warmoSobili zianis anazRaurebas aregulirebs 408-e muxlis
meore da araviTar SemTxvevaSi pirveli nawili, romelic war-
moadgens specialur danawess, romelic, uSualod Seexeba
sxeulis dazianebis faqts da misi specifikidan gamomdina-
re, adgens kompensaciis pirveladi mdgomareobis aRdgenis
saSualebas sarCos daniSvnis gziT, rac ganpirobebulia sa-
kiTxis regulirebis sirTuliT. (swored amas gulisxmobs sa-
qarTvelos mTavrobis #45 dadgenileba, romelic miuTi-
Tebs, rom zianis anazRaureba xdeba samoqalaqo kodeqsiT
gaTvaliswinebul SemTxvevebSi da garda aRniSnulisa sxvas
arafers gulisxmobs). 408-e muxlis meore nawili pirdapir
adgens, janmrTelobisaTvis vnebis miyenebis SemTxvevaSi, Tu
ra meTodiT unda moxdes zianis anazRaureba da pirvandeli
mdgomareobis aRdgena da masze amave muxlis pirveli nawi-
lis gavrceleba, rogorc gansxvavebuli mowesrigeba, dauS-
vebelia. aRniSnuli muxlis pirveli nawili zogadad miuTi-
Tebs pirvandeli mdgomareobis aRdgenis valdebulebaze, xo-
lo, misi meore nawili gamomdinareobs pirveli nawilisgan da
azustebs mas, anu adgens sxeulis dazianebis SemTxvevaSi
mdgomareobis aRdgenis meTods. muSakis janmrTelobis da-
zianebis SemTxvevaSi pirvandeli mdgomareobis aRdgena sar-
Cos gadaangariSebis gziT araefeqturi da arazusti gadaw-
yvetaa problemisa, aRniSnuli sakiTxis sirTulidan arsebobs
gamosavali, rac kanonmdebelmac gaiTvaliswina da, metic, ka-
nonmdebelma saerTod gaauqma sarCos upirobod gadaangari-
Sebis wesi, vinaidan, winaswar zustad gansazRvra miuRebeli
Semosavlisa mTeli cxovrebis manZilze SeuZlebelia da amas-
Tan, sagulisxmoa, rom mtkicebis sirTulis TvalsazrisiT mo-
dave mxareebisaTvis TanabarmniSvnelovania. kanoni logiku-
rad darCa sakiTxis mowesrigebis imgvar formaze, rogori-



68

caa sarCos gamoangariSeba da daniSvna im odenobidan, ra ode-
nobiTac dazaralebuli iRebda xelfass zianis miyenebis
dros da mas es sarCo ericxeba cxovrebis bolomde. rogorc
Cans, aRniSnuli mowesrigebis `xarvezianobis~ savaraudoo-
bisa da saeWvoobis `sakompensaciod~ kanoni iTvaliswinebs
sarCos gadaxdas stabilurad fiqsirebuli odenobiT mTeli
cxovrebis manZilze. kanonmdebelma am gziT, mxareTa Tanas-
woruflebianobis principis fonze maTi uflebebisa da in-
teresebis Sejerebis safuZvelze moawesriga aRniSnuli sa-
kiTxi, rac savsebiT logikuria zogad-samarTlebrivi Tval-
sazrisiT. aRniSnul SemTxvevaSi, rogorc erTi, ise meore mxa-
ris uflebebis mosalodneli SezRudva dayvanilia minima-
lur doneze da Tu gaviTvaliswinebT im garemoebas, rom, ro-
desac kanonmdebloba pirdapir iTvaliswinebda sarCos ga-
daangariSebas, daniSnuli sarCos odenoba xelfasis Semci-
rebis SemTxvevaSi avtomaturad mcirdeboda. Sesabamisad, mo-
sarCele nominalur donezec ki ver asabuTebs moTxovnas, rac
sarCelis Sinaarss formaluri TvalsazrisiT Seavsebda. aR-
niSnuli ki ganpirobebulia sasarCelo moTxovnis dakmayo-
filebis rogorc saTanado konkretuli samarTlebrivi sa-
fuZvlis, ise Sesabamisi zogadi samarTlebrivi principis
ararsebobiT.

20. kasatoris mosazrebiT, zemoaRniSnuli garemoebebi na-
Tels xdis, rom pirvandeli mdgomareoba mosarCelis mier da-
yenebuli moTxovnidan gamomdinare, mxolod savaraudo xa-
siaTs atarebs, xolo sssk-is 102-e muxlis danawesi gamomdi-
nareobs sssk-is erT-erTi fuZemdebluri principis Sejib-
rebiTobis principidan. garda aRniSnulisa, materialur-sa-
marTlebrivi TvalsazrisiTac, zianis miyenebisas mxarem un-
da daamtkicos moTxovnis safuZvlad miTiTebuli garemoe-
ba, anu mocemul SemTxvevaSi, mosarCele valdebulia daam-
tkicos, rom ara ubeduri SemTxveva, is namdvilad miiRebda
Semosavals im odenobiT, ra odenobiTac is moiTxovs, fiqsi-
rebuli stabiluri xelfasis saxiT misi gazrdis gaTvaliswi-
nebiT cxovrebis bolomde, aseve mniSvnelovania is garemoe-
bac, rom maSin moqmedi Sromis kodeqsis (1973 wlis 28 ivnisis)
redaqciiT mixedviT mamakacebisaTvis sapensio asaks Sead-
genda 65 weli. aRniSnuli ganCineba aseve gansxvavdeba uzena-
esi sasamarTlos mier dadgenili praqtikisagan, kerZod, sa-
qarTvelos uzenaesi sasamarTlos mier aRniSnul kategori-
is saqmeebze Seicvala manamde arsebuli sasamarTlo praqti-
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ka (saqme #as-789-746-2015, #as-1220-1145-2015) da Tanxis ga-
daxdis valdebuleba gazrdili xelfasis Sesabamisad gani-
sazRvra 65 wlamde.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 11 aprilis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 2017 wlis 23 ivnisis gan-
CinebiT sakasacio saCivari cnobil iqna dasaSvebad sssk-is
391-e muxlis mexuTe nawilis `d~ qvepunqtis saproceso sa-
marTlebrivi safuZvliT [dispozicia: sakasacio saCivari qo-
nebriv an araqonebriv davaze dasaSvebia, Tu kasatori daasa-
buTebs, rom saapelacio sasamarTlos gadawyvetileba gan-
sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan].

samotivacio nawili:
22. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes Semdegi garemoebebis gamo:

23. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenilia saqmisaTvis arsebiTi mniSvnelobis mqone faq-
tobrivi garemoebebi, romlebic kasators sadavod ar gaux-
dia (ix., am ganCinebis pp: 1-3). sakasacio saCivriT sadavoa dad-
genili faqtobrivi garemoebebis samarTlebrivi Sefaseba,
konkretulad ki, sakasacio saCivris perspeqtiva moTxovnis
samarTlebrivi safuZvlis ararsebobas emyareba, rac imav-
droulad, sarCelis dakmayofilebis ganmapirobebel safuZ-
velad gvevlineba.

22. sakasacio sasamarTlo gansaxilveli davis samarTleb-
rivi Sefasebisas yuradRebas miaqcevs dadgenil faqtobriv
garemoebas, rom yofilma a-is rkinigzis mesame ganyofilebis
ufrosma k-ma sawarmoo travma miiRo 1960 wels, ris gamoc,
dakarga profesiuli Sromis unari 80%-iT. Sromis unaris da-
kargvis gamo, mas daeniSna sarCo da mis sasargeblod yovel-
Tviurad xorcieldeboda miyenebuli zianis anazRaureba
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sarCos gadaxdiT. ukanasknel periodSi, mosarCeles ziani
unazRaurdeboda yovelTviurad sarCos _ 102,33 laris ga-
daxdiT [x-is raionuli sasamarTlos 2003 wlis 14 aprilis ga-
dawyvetileba]. gansaxilveli davis sagans ki, sarCos imgva-
rad gadaangariSeba warmoadgens, rom mosarCeles 2012 wlis
dekembridan 2016 wlis aprilamde (anu sasamarTlos gadaw-
yvetilebis gamotanamde) aunazRaurdes 19 846.68 lari (fiq-
sirebuli Tanxa), xolo aprilidan yovelTviurad _ 600 lari
(gangrZobadi anazRaureba).

23. sarCos gadaangariSebis moTxovniT aRZruli sarCelis
dakmayofilebis samarTlebriv safuZvlad saapelacio sasa-
marTlo iSveliebs zogadad deliqtis Sedegad miyenebuli
zianis anazRaurebis miznebsa da zianis anazRaurebis arss,
rac misi mixedulebiT miyenebuli zianis kompensirebaSi
mdgomareobs. aseT dros ki, mxedvelobaSia misaRebi is miu-
Rebeli Semosavali romelic dazaralebulis mimarT ar dad-
geboda, rom ara ganxorcielebuli deliqti [ssk-is 992-e, 408-e
da 411-e muxlebi]. sarCos gadaangariSebis praqtikul safuZ-
vlad saapelacio palata miuTiTebs sasamarTlo praqtikazec
(ix., susg #as-789-746-2015, 22.02.2016w.), Tumca, sagulisxmoa,
rom saqarTvelos uzenaesi sasamarTlos gadawyvetilebaSi
asaxuli msjeloba saapelacio sasamarTlos gasaCivrebuli
ganCinebis winaaRmdegobrivia. pirvel rigSi, aRsaniSnavia,
rom saqarTvelos uzenaesi sasamarTlos moxmobili gadawyve-
tileba Seexeba marCenaldakarguli pirisaTvis sarCos gaa-
dangariSebas, romelSic (ix., susg #as-789-746-2015,
22.02.2016w.) sakasacio palatam ganmarta: `yovel konkretul
SemTxvevaSi, mniSvnelovania marTebulad Sefasdes, Tu ro-
demde iqneboda valdebuli marCenali, erCina mis kmayofaze
myofi pirebi, rom ar damdgariyo zianis anazRaurebis maval-
debulebeli garemoeba. ..prezumirebulia, rom memanqane imu-
Savebda sapensio asakamde, romelic imxanad moqmedi Sromis
kodeqsis (1973 wlis 28 ivnisis redaqciiT) mixedviT, mamaka-
cebisaTvis 65 wels Seadgenda~.

24. Sesabamisad, sakasacio sasamarTlos kvlevisa da Sefa-
sebis sagania ssk-is 992-e, 408-e da 411-e muxlebis safuZvel-
ze, mosarCelis sasargeblod, mopasuxisaTvis gazrdili (ga-
daangariSebuli) sarCos dakisrebis marTlzomiereba.

25. vinaidan, deliqti ganxorcielebulia da valdebule-
ba mopasuxes aRiarebuli aqvs, rac gamoixateba ganvlil pe-
riodze sarCos gadaxdiT (ix., am ganCinebis p-7), sakasacio pa-
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lata imsjelebs mxolod valdebulebis moculobaze _ mopa-
suxisaTvis gazrdili (gadaangariSebuli) sarCos dakisrebis
marTlzomierebaze.

26. sakasacio palata moixmobs ssk-is 408-e muxlis pirve-
li nawilis dispozicias [`im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba~] da aRniSnavs, rom norma gancdili qonebri-
vi danaklisis anazRaurebis valdebulebas warmouSobs val-
debul pirs. normis amgvari formulirebis mizania dazara-
lebulis mdgomareobis aRdgena imgvarad, rom miviRoT zia-
nis miyenebamde arsebuli mdgomareoba. Teoriulad, ganxor-
cieldes e.w restitucia, rac praqtikulad dazaralebulis
im pirobebSi Cayenebas gulisxmobs, romelic zianis maval-
debulebeli garemoebis ararsebobis pirobebSi iqneboda sa-
xeze.

27. sadavo SemTxvevaSic, sarCos gadaangariSebis mizansac
dazaralebulisaTvis im materialuri danaklisis Sevseba war-
moadgens, rasac dazaralebuli miiRebda, sarCos miRebis sa-
fuZvlis _ dazianebis (ubeduri SemTxvevis) faqtis ararse-
bobisas, rac imas niSnavs, rom mxedvelobaSia misaRebi zoga-
di kriteriumi dazaralebulis mxridan (deliqtis warmou-
Soblobis pirobebSi) aqtiuri Sromisunarianobis Sesaxeb. ssk-
is 408-e muxlis me-2 nawilic imaze miuTiTebs, rom zianis anaz-
Raurebis odenobis dasadgenad mniSvnelovania Sefasdes, Tu
rodemdea valdebuli sawarmo gadauxados dazaralebuls
kompensacia [dispozicia: ̀ Tu sxeulis dazianebiT an janmrTe-
lobisaTvis vnebis miyenebis Sedegad dazaralebuls waerTva
Sromis unari an Seumcirda igi, anda izrdeba misi moTxovni-
lebebi, dazaralebuls unda aunazRaurdes ziani yovelTvi-
uri sarCos gadaxdiT~].

28. amdenad, Sefasebas saWiroebs garemoeba, romelic pi-
ris dasaqmebis periods ukavSirdeba. didi albaTobiT piri
imuSavebda Tavisi profesiiT da miiRebda im SeRavaTebs da
upiratesobas, rasac analogiur, Tanabar pirobebSi myofi mu-
Saki. sxva samoqalaqo saqmeSic, romelSic agreTve Sesafase-
beli iyo sarCos gadangariSebis winapirobebi, sakasacio pa-
latam gamoikvlia warmoSobili iyo Tu ara dazaralebuli-
saTvis moqmedi elmavlis memanqanis TanaSemwis xelfasis mi-
xedviT, zianis asanazRaureblad Tanxis gadaangariSebis faq-
tobrivi da samarTlebrivi safuZvlebi (ix., susg #as-1220-
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1145-2015, 3 ivnisi, 2016 weli). amis Sesabamisad, yovel kon-
kretul SemTxvevaSi, mniSvnelovania marTebulad Sefasdes,
Tu rodemde iqneboda valdebuli zianis mimyenebeli gadae-
xada kompensacia dazaralebulisaTvis (ix. susg #as-789-746-
2015, 22.01.2016w.). imis gaTvaliswinebiT, rom mosarCele amJa-
mad, 88 wlisaa (ix., piradobis mowmoba), prezumirebulia, rom
igi imuSavebda sapensio asakamde, romelic imxanad moqmedi
Sromis kodeqsis (1973 wlis 28 ivnisis redaqciiT) mixedviT,
mamakacebisaTvis 65 wels Seadgenda. Sesabamisad, sadavo pe-
riodSi 2012-16 wlebSi da 2016 wlidan dRemde (dazustebu-
li moTxovna) mosarCele ver Seasrulebda sawarmoSi SromiT
movaleobas da masze verc dasaxelebul periodSi ganxorci-
elebuli saxelfaso cvlilebebi gavrceldeboda.

29. sakasacio palatis msjeloba SesabamisobaSia amJamin-
del sasamarTlo praqtikasTan ix., susg #as-1180-1141-2016,
31.03.2017w; #as-637-608-2016, 23.09.2016w.; #as-1220-1145-2015,
03.06.2016w.; #as-1216-1141-2015 03.06.2016w.; #as-742-710-2016,
25.11.2016w..

30. zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palatas miaCnia, rom saapelacio sasamarTlom ssk-is 992-e,
408-e da 411-e muxlebze miTiTebiT da saqarTvelos uzenaesi
sasamarTlos praqtikis araswori gamoyenebiT saqmeze umar-
Tebulo gadawyvetileba miiRo, rac gasaCivrebuli gadawyve-
tilebis gauqmebis safuZvelia.

31. Sesabamisad, sakasacio sasamarTlo, axali gadawyveti-
lebis miRebiT, akmayofilebs sakasacio pretenzias, xolo mo-
sarCelis moTxovnas sarCos imgvarad gadaangariSebis Taoba-
ze, rom 2012 wlis dekembridan 2016 wlis aprilamde (anu sa-
samarTlos gadawyvetilebis gamotanamde) mas aunazRaurdes
19 846.68 lari (fiqsirebuli Tanxa), xolo aprilidan yovel-
Tviurad _ 600 lari (gangrZobadi anazRaureba), uaryofs.

32. sssk-is 53-e muxlis pirvel, meore, mesame nawilebze da
49-e muxlis me-4 nawilze miTiTebiT, sakasacio sasamarTlo
mosarCeles aTavisuflebs saxelmwifo baJis gadaxdisagan mo-
sarCeles.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e
muxliT da
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g a d a w y v i t a :

1. ss `s-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 02 Tebervlis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. o-is sarCeli ar dakmayofildes;
4. mosarCele gaTavisufldes saxelmwifo baJis gadaxdi-

sagan;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.

deliqtiT miyenebuli zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-522-499-2016 5 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: garemosaTvis miyenebuli zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. saqarTvelos garemosa da bunebrivi resursebis dac-

vis saministros ssip erovnuli satyeo saagentos guriis sat-
yeo samsaxurma (SemdgomSi _ mosarCele, mowinaaRmdege mxa-
re an saagento) sarCeli aRZra sasamarTloSi Sps `s-iis~ (Sem-
dgomSi _ mopasuxe, apelanti, kasatori an kompania) mimarT,
garemosaTvis miyenebuli zianis anazRaurebis mizniT, mopa-
suxisaTvis saxelmwifo biujetis sasargeblod 7 500 laris
dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2015
wlis 1 maiss guriis satyeo samsaxuris ozurgeTis satyeo ub-
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nis ufrosma mopasuxe kompaniis mier saxelmwifo tyis fon-
dis teritoriaze miwis nayofieri fenis moxsnis faqtze sa-
qarTvelos administraciul samarTaldarRvevaTa kodeqsis
512-e muxlis safuZvelze Seadgina administraciuli samar-
TaldarRvevis oqmi. masalebi gadaegzavna Sss ozurgeTis ra-
ionul sammarTvelos, vinaidan ziani Seadgenda 7 500 lars.
Sss-s ozurgeTis raionulma sammarTvelom masalebi daubru-
na mosarCeles administraciuli warmoebisaTvis, ris Semde-
gac ozurgeTis raionul sasamarTloSi gaigzavna. ozurgeTis
raionuli sasamarTlos 2015 wlis 15 ivlisis dadgenilebiT
Sewyda saqmis warmoeba saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsis 232-e muxlis me-7 nawilis safuZ-
velze, amave kodeqsis 38-e muxliT dadgenili vadis gasvlis
gamo.

2. mopasuxis pozicia:
moTxovnis gamomricxveli/ganxorcielebis Semaferxebe-

li SesagebliT mopasuxem ar cno sarCeli. mopasuxes sadavod
ar gauxdia sarCelSi miTTebuli faqtebi administraciuli
warmoebisa da Semdgom sasamarTlos mier saqmis warmoebis
SewyvetasTan dakavSirebiT, aramed man uaryo zianis miyene-
bis faqti da ganmarta, rom gansazRvrul vadaSi kompania as-
rulebda samuSaos, romelsac zedamxedvelobda garemos dac-
vis samsaxuri. samuSaos Sesrulebisas ar dafiqsirebula ga-
remosaTvis zianis miyenebis faqti. sarCels ar erTvis mtki-
cebuleba, romliTac ganisazRvreboda zianis dadgomis mi-
axloebiTi dro mainc. administraciuli samarTalwarmoebis
etapze mosarCele kompaniisaTvis saxdelis dadebasTan er-
Tad moiTxovda zianis anazRaurebasac 7 500 laris odeno-
biT, Tumca sarCelze darTuli ganCinebiT dgindeba, rom mo-
sarCeles uari eTqva moTxovnaze. saqmis ganxilvisas saagen-
tom ganmarta, rom miwis humusovani fena mopasuxem aiRo im
adgilas, sadac aSenda korpusi, Tumca am faqtis damadastu-
rebeli mtkicebuleba ar warmoudgenia. sadavo korpusis mSe-
nebloba sxva kompaniis mier aris dawyebuli, mopasuxem gaag-
rZela igi da daasrula mesame kompaniam, mopasuxe samuSao-
ebs damtkicebuli proeqtis Sesabamisad awarmoebda. dRei-
saTvis Senoba Cabarebulia da raime pretenzia proeqtis ga-
dacdomasTan dakavSirebiT aravis gamouTqvams.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

ozurgeTis raionuli sasamarTlos 2015 wlis 25 noembris
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gadawyvetilebiT sarCeli dakmayofilda, mopasuxes mosar-
Celis sasargeblod daekisra zianis _ 7 500 laris anazRaure-
ba.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi, aseve, sarCelis ganu-
xilvelad datovebaze uaris Tqmis Sesaxeb amave sasamarTlos
2015 wlis 28 seqtembris saoqmo ganCinebis gauqmeba da axali
gadawyvetilebiT sarCelis uaryofa.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 21 aprilis ganCinebiT, saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra aplantma, moiTxova misi gauqmeba da axali gadawyveti-
lebiT, sarCelis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi safuZvliania da unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis faqtobrivi da
samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens kanonismieri valdebulebis, kerZod _ deliq-
turi qmedebidan gamomdinare moTxovnis winapirobebis ar-
seboba. samoqalaqo saproceso kodeqsis 404-e muxlis pirve-
li nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia, Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), gasaCivrebuli ganCinebis ka-
nonierebas palata swored kasatoris pretenziis farglebSi
Seamowmebs. sakasacio saCivris SeswavliT irkveva, rom: kasa-
tori ar eTanxmeba saapelacio sasamarTlos Sefasebebsa da
daskvnebs zianis anazRaurebis dakisrebis Taobaze da miiC-
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nevs, rom sasamarTlom daarRvia samoqalaqo saproceso ko-
deqsis 105-e muxlis moTxovnebi. samoqalaqo kodeqsis 992-e
muxlis winapirobebis dadgenis mizniT, saapelacio palata
daeyrdno samarTaldarRvevis oqms, romelic mosarCelis mi-
er calmxrivad Sedgenili dokumentia da am oqmis safuZvel-
ze sasamarTlos mopasuxisaTvis sanqcia ar daukisrebia xan-
dazmulobis vadis gasvlis gamo, Sesabamisad, saqmeSi ar moi-
poveba mtkicebuleba, romelic mopasuxis marTlsawinaaR-
mdego bralul qmedebas, am qmedebis Sedegad saxelmwifo-
saTvis zianis miyenebas da qmedebasa da damdgar Sedegs So-
ris mizezobriv kavSirs daadasturebda, aseve, saqmeSi ar mo-
ipoveba zianis faqtis damadasturebeli mtkicebulebebi.
garda amisa, sasamarTlom ixelmZRvanela calmxrivad Sedge-
nili azomviTi naxazebiTa da specialistis mier micemuli gan-
martebiT, romelTa gaziarebis SemTxvevaSic ar dgindeba da-
zianebuli miwis adgilmdebareoba, misi zusti moculoba da
miyenebuli zianis odenoba. specialistis ganmartebiT, ga-
moangariSebuli Tanxa warmoadgens savaraudo zians. gadaw-
yvetilebis miRebisas ar iqna gaTvaliswinebuli is garemoe-
ba, rom mSenebloba mimdinareobda damtkicebuli proeqtis
Sesabamisad da ar arsebobda samoqalaqo kodeqsis 992-e da
412-e muxlebiT gaTvaliswinebuli zianis anazRaurebis wina-
pirobebi.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone qvemdgo-
mi sasamarTlos mier dadgenili faqtobrivi garemoebebi da
maTi savaldebuloba winamdebare gadawyvetilebis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mi-
marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
liT gansazRvruli (saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba)) savaldebulo
Zala gaaCniaT saapelacio palatis mier dadgenil im faqtob-
riv garemoebebs, romelTa winaaRmdegac kasators ar miuTi-
Tebia procesualur darRvevebze, romlebic SesaZloa, daS-
vebuli iyo saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alur-samarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba, kerZod:

1.2.1. 2011 wlis 31 oqtombers ozurgeTis municipalite-
tis gamgeobis arqiteqturisa da dagegmarebis samsaxurma gas-
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ca #61 mSeneblobis sanebarTvo mowmoba Sps `b-is~ saxelze;
1.2.2. samSeneblo samuSaoebi Seasrula mopasuxem, kerZod,

2011-2012 wlebSi man 3 hesis samSeneblo samuSaoebi awarmoa;
1.2.3. saqarTvelos garemosa da bunebrivi resursebis dac-

vis saministros ssip erovnuli satyeo saagentos #002545
oqmis Tanaxmad, mopasuxe miCneul iqna administraciul sa-
marTaldamrRvevad. oqmSi aRniSnulia, rom: `guriis satyeo
samsaxuris ozurgeTis satyeo ubnis mTispiris satyeos #3
da #7 kvartalSi, baxvi 3-is mSeneblobisaTvis tyis fondis
miwebze ukanonod miTvisebuli 500 kv.m farTobze moxsnili
iqna humusovani fena. fena sisqiT 5sm (saSualod) da mdina-
ris saSualebiT moxda gatana (reliefidan gamomdinare), rac
dakavSirebuli ar iyo dadgenili wesiT nebadarTul Ronis-
ZiebebTan~;

1.2.4. aRniSnuli oqmis safuZvelze, ozurgeTis raionuli
sasamarTlos 2015 wlis 15 ivlisis dadgenilebiT, kompanias
ar daedo saxdeli xandazmulobis gamo da Sewyda adminis-
traciuli samarTaldarRvevis saqmis warmoeba;

1.2.5. tyis fondSi niadagis nayofieri fenis TviTneburad
moxsnis Sedegad garemosaTvis miyenebuli zianis gaangari-
Sebis uwyisi Seicavs Semdeg miTiTebebs: satyeo ubani _ ozur-
geTi; satyeo _ mTispiri; kvartali #-3; 7; garemoze miyene-
buli zianis farTobi m2-Si _ 500; humusovani fenis saSualo
sisqe _ 0.05; TviTneburad moxsnili humusovani fenis mocu-
loba sul m3 _ 25; 1 kb.m-ze TviTneburad moxsnili humusovani
fenis Rirebuleba _ 300 lari; sul garemoze miyenebuli zia-
ni _ 7 500 lari; uwyisze SeniSvna Semdegi Sinaarsisaa: 1m2-ze
TviTneburad moxsnilia 0.05m3 humusovani fena; 500m2-ze iq-
neba 25m3; 25m3 X 300l=7 500 lars;

1.2.6. sasamarTlo sdomaze dakiTxuli specialistis gan-
martebiT, `h-iam~, tyis fonds mosTxova samuSaoebis Sesru-
lebisas auTvisebeli farTobis ukan dabruneba. miTiTebuli
miwis nakveTi Seswavlil iqna adgilze da darRvevebi dafiq-
sirda. gaizoma humusovani fenis sisqe, erT kvadratul met-
rze moxsnili fenidan daangariSebul iqna ramden kubs iZle-
oda is. moxsnili fena iyo 5 santimetris sisqis, is erTobli-
obaSi iZleoda 25 kubur metrs. erTi kuburi metris Rirebu-
leba Seadgens 300 lars, namravliT _ 7 500 lars. gaangariSeba
ganxorcielda saqarTvelos mTavrobis 2014 wlis 14 ianvris
#54 dadgenilebiT damtkicebuli reglamentiT, garemosaT-
vis miyenebuli zianis gansazRvris (gamoangariSebis) meTo-
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dikis mixedviT. sadavo teritoria arxis piras mdebareobs,
sigrZivad mihyveba mas, wyali Sedis wneviT. samuSaoebis Sem-
srulebel organizacias miwaSi unda Caeyara milebi. 500m2

farTobze milebi Cayares odnav acdeniT (razedac aqvT pro-
eqtis Sesworebac), rac Semdgom sxva adgilas ganaxorcieles,
amiT dazianda miwis humusovani fena, miaxloebiT 500 kvad-
ratul metrze. dazianebuli nakveTis reliefi iyo kldova-
ni, kldeze xaliCasaviT devs 5sm-iani sisqis niadagi, rome-
lic aris CamoTxrili. dazianebuli farTobi Seadgenda 25 ku-
bur metrs, erT kubur metrze zianis odenoba Seadgens 300
lars, aRniSnuli gaangariSebiT ki, sabolood saxelmwifo-
saTvis miyenebuli ziani ganisazRvra 7 500 lariT. ozurge-
Tis ubanSi Sedis 5 satyeo, erT-erTi ubania mTispiri, ubani
dayofilia kvartlebad, ziani dafiqsirda mxolod me-3 da
me-7 kvartalSi. dawyebuli iyo mesame kvartalSi, romelic
gadadioda me-7 kvartalSi.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli ganCi-
neba materialuri da saproceso samarTlis normaTa darRve-
viTaa gamotanili, Sesabamisad, iuridiulad ar aris dasabu-
Tebuli. xsenebuli garemoebebi ki, samoqalaqo saproceso ko-
deqsis 393-e muxlis me-2 nawilis `g~ qvepunqtis, me-3 nawili-
sa da 394-e muxlis `e~ qvepunqtis Tanaxmad, misi gauqmebis
safuZvelia.

1.3.1. rogorc ukve iTqva, sasarCelo moTxovna kanonismie-
ri valdebulebiTi urTierTobidan, kerZod _ deliqtidan
gamomdinareobs da mosarCele mopasuxes edaveba garemosaT-
vis miyenebuli zianis fulad anazRaurebas, Sesabamisad,
moTxovnis damfuZnebeli normebi samoqalaqo kodeqsis 992-e,
409-e da 412-e muxlebia. dasaxelebul normaTa danawesebi-
dan gamomdinare, pirisaTvis samoqalaqo pasuxismgeblobis
dakisreba daiSveba, Tu dadgindeba, rom misi qmedeba aris
marTlsawinaaRmdego, braleuli, am qmedebas Sedegad moh-
yva ziani da arsebobs mizezobrivi kavSiri damdgar ziansa da
piris qmedebas Soris. garda amisa, rodesac zianis fuladi
anazRaureba warmoadgens davis sagans, Tavad zianis faqti-
dan gamomdinare, unda gamoiricxebodes pirvandeli mdgo-
mareobis aRdgenis SesaZlebloba (408.1), amasTan, ziani winas-
war savaraudo unda iyos nebismieri saSualo windaxeduli
adamianisaTvis.
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1.3.2. sarCelsa da SesagebelSi gamoTqmuli pretenziebis
gaTvaliswinebiT, sakasacio sasamarTlo askvnis, rom miTi-
Tebis doneze sarCeli formalurad gamarTulia, masSi gad-
mocemulia deliqturi qmedebis faqtobrivi aRweriloba (sk-
is 992-e muxli), mopasuxe ki, SesagebliT ar eTanxmeba sar-
CelSi gadmocemul faqtebs da kvalificiur Sedavebas sTa-
vazobs sasamarTlos, kerZod, aRniSnavs, rom mSenebloba man
sxva kompaniebTan awarmoa, procesi administraciuli orga-
nos nebarTvis farglebSi mimdinareobda da mas proeqti ar
daurRvevia, rac Seexeba zianis miyenebis faqts, mis winaaR-
mdeg Sedgenil samarTaldarRvevis oqmze saqmis warmoeba Sew-
yvetilia xandazmulobis gamo, amdenad, SeiZleba iTqvas, rom
deliqturi valdebulebis yvela winapiroba mtkicebis sagan-
Si Semavali garemoebaa.

1.3.3. deliqturi valdebulebidan gamomdinare mtkicebis
tvirTi, samoqalaqo saproceso kodeqsis 102-e muxlis Sesa-
bamisad, nawildeba Semdegnairad: moTxovnis ganmapirobebe-
li winapirobebis mtkiceba, miT ufro, rodesac es adminis-
traciuli samarTaldarRvevidan gamomdinare qmedebaa, ekis-
reba mosarCeles da mxolod mas Semdeg, rac dazaralebuli
Tavs gaarTmevs kanoniT dakisrebul mtkicebis standarts,
zianis mimyenebels evaleba moTxovnis gamomricxveli wina-
pirobebis dadastureba (mag: misi qmedeba warmoadgenda mar-
Tlzomiers).

1.3.4. mocemul SemTxvevaSi mopasuxis mxridan marTlsawi-
naaRmdego qmedebis Cadenas mosarCele amyarebs ssip erov-
nuli satyeo saagentos #002545 samarTaldarRvevis oqmze,
xolo, zianis odenobis gansasazRvrad iSveliebs zianis gaan-
gariSebis uwyiss. sakasacio sasamarTlo miiCnevs, rom mopa-
suxis Sedavebidan gamomdinare, miwis humusovani fenis mox-
snisa da am gziT garemosaTvis zianis miyeneba ar SeiZleba
dadgindes samarTaldarRvevis oqmze dayrdnobiT, radganac
saqarTvelos administraciul samarTaldarRvevaTa kodeq-
sis 208-e da 239-e muxlebis Tanaxmad, amave kodeqsis 512-e mux-
liT gaTvaliswinebuli samarTaldarRvevisas (miwis nayofi-
eri fenis moxsna) Sedgenili samarTaldarRvevis oqmis kano-
niereba sasamarTlos kontrols eqvemdebareba. saqmeSi war-
modgenili ozurgeTis raionuli sasamarTlos 2015 wlis 15
ivlisis dadgenilebiT irkveva, rom qmedebis Cadenidan ga-
suli iyo administraciuli saxdelis dadebis 3-wliani xan-
dazmulobis vada da sasamarTlom garemoebaTa yovelgvari
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Sefaseba-dadgenis gareSe Sewyvita administraciuli samar-
TaldarRvevis saqmeze warmoeba, Sesabamisad, sakasacio pa-
lata miiCnevs, rom sasamarTlos xsenebuli dadgenileba sa-
fuZvels aclis samarTaldarRvevis oqmSi gadmocemul gare-
moebebs, sxva raime pirdapiri mtkicebuleba imisa, rom gare-
mos ziani miayena uSualod mopasuxem, mosarCeles ar warmo-
udgenia, samoqalaqo saproceso kodeqsis 102-e muxlis me-3
nawilis Tanaxmad ki, amgvarad ver iqneba ganxiluli verc zi-
anis gaangariSebis uwyisi da verc saapelacio sasamarTlos
mier dakiTxuli specialistis ganmarteba, romlebic damdga-
ri Sedegis mxolod konstantaciaa da ar asaxavs utyuar in-
formacias qmedebis mopasuxis mier ganxorcielebasa da am
qmedebasa da garemosaTvis miyenebul zians Soris mizezob-
riv kavSirze.

1.3.5. sakasacio palata uaryofs kasatoris pretenzias sa-
Tanado mosarCelis sakiTxze da yuradRebas gaamaxvilebs sa-
marTaldarRvevis oqmis gamomcem subieqtze. mocemul Sem-
TxvevaSi, udavoa, rom miwis humusovani fenis dazianebis faq-
tze samarTaldarRvevis oqmi gamosca ssip erovnuli satyeo
saagentos teritoriulma erTeulma _ guriis satyeo samsa-
xurma. am ukanasknelma mimarTa sasamarTlos kompaniis daja-
rimebisa da zianis anazRaurebis moTxovniTac, Tumca, ro-
gorc iTqva, ozurgeTis raionuli sasamarTlos 2015 wlis 15
ivlisis dadgenilebiT, xandazmulobis gamo, Sewyda saqmis
warmoeba, Teoriuli TvalsazrisiT, ssip-is teritoriul sam-
saxurs, rogorc saxelmwifos warmomadgenels, ar daukargavs
administraciul samarTaldarRvevaTa kodeqsis me-40 mux-
lis me-7 nawiliT gaTvaliswinebuli ufleba, garemosaTvis
miyenebuli zianis samoqalaqo samarTalwarmoebiT moTxov-
nis Taobaze, Sesabamisad, qvemdgom sasamarTloebs ar daur-
RveviaT samoqalaqo saproceso kodeqsis 84-e muxlis moT-
xovnebi.

1.4. axali gadawyvetilebis miRebis procesualur-samar-
Tlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo samoqalaqo saproceso kodeqsis 393-e muxlis me-2
nawilis `g~ qvepunqtis, me-3 nawilisa da 394-e muxlis `e~ qve-
punqtis safuZvelze, auqmebs gasaCivrebul ganCinebas da
radganac ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xe-
laxla gansaxilvelad dabrunebis winapirobebi, amave kodeq-
sis 411-e muxlis Tanaxmad (sakasacio sasamarTlo TviTon mi-
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iRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis
412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebi-
sa da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi), Tavad iRebs axal gadawyveti-
lebas: vinaidan mosarCelem saTanado mtkicebulebebis war-
dgeniT ver daamtkica mopasuxis mier garemosaTvis zianis
miyenebis faqti, misi sarCeli deliqturi valdebulebidan
gamomdinare Tanxis dakisrebis Taobaze usafuZvloa da ar
unda dakmayofildes.

2. saproceso uflebamonacvleoba:
2.1. samoqalaqo saproceso kodeqsis 92-e muxlis pirveli

nawilis Tanaxmad, sadavo an sasamarTlos gadawyvetilebiT
dadgenili samarTlebrivi urTierTobidan erT-erTi mxaris
gasvlis SemTxvevaSi (moqalaqis gardacvaleba, iuridiuli pi-
ris reorganizacia, moTxovnis daTmoba, valis gadacema da
sxva) sasamarTlo dauSvebs am mxaris Secvlas misi uflebamo-
nacvliT. uflebamonacvleoba SesaZlebelia procesis yovel
stadiaze.

2.2. mocemul SemTxvevaSi, sarCeli sasamarTloSi aRZru-
lia saqarTvelos garemosa da bunebrivi resursebis dacvis
saministros ssip erovnuli satyeo saagentos guriis satyeo
samsaxuris mier. `saqarTvelos mTavrobis struqturis, uf-
lebamosilebisa da saqmianobis wesis Sesaxeb~ saqarTvelos
kanonSi (muxli 14.) ganxorcielebuli cvlilebebis safuZvel-
ze, axleburad ganisazRvra saqarTvelos garemos dacvisa da
soflis meurneobis saministros debuleba, kerZod, saqar-
Tvelos mTavrobis 2018 wlis 6 martis #112 dadgenilebiT
damtkicebuli debulebis me-8 muxlis pirveli punqtis `g~
qvepuntis Tanaxmad, saministros sistemaSi Semavali sajaro
samarTlis iuridiuli piria erovnuli satyeo saagento, rac
winamdebare davaSi misi uflebamonacvled daSvebis safuZ-
velia.

3. procesis xarjebi:
3.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawi-
lebas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an sakasa-
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cio sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

3.2. vinaidan sakasacio palatis winamdebare gadawyveti-
lebiT srulad iqna uaryofili sarCeli, ssip erovnuli sat-
yeo saagentos kasatoris sasargeblod unda daekisros am uka-
nasknelis mier gaweuli procesis xarjis _ 675 laris gadax-
da. rac Seexeba sarCelze gadasaxdel saxelmwiofo baJs, vi-
naidan raionulma sasamarTlom mosarCele gaaTavisufla am
valdebulebisagan, xsenebul xarjs, samoqalaqo saproceso
kodeqsis 55-e muxlis Sesabamisad, gaiRebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 53-e, 55-e, 92-e, 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos garemosa da bunebrivi resursebis dacvis
saministros ssip erovnuli satyeo saagentos guriis satyeo
samsaxuris uflebamonacvled cnobil iqnas garemos dacvisa
da soflis meurneobis saministros ssip erovnuli satyeo
saagento.

2. Sps `s-iis~ sakasacio saCivari dakmayofildes.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 21 aprilis ganCineba da
miRebul iqnas axali gadawyvetileba:

3.1. saqarTvelos garemosa da bunebrivi resursebis dac-
vis saministros ssip erovnuli satyeo saagentos guriis sat-
yeo samsaxuris uflebamonacvle garemos dacvisa da soflis
meurneobis saministros ssip erovnuli satyeo saagentos
sarCeli Sps `s-iis~ mimarT garemosaTvis miyenebuli zianis
anazRaurebis Taobaze ar dakmayofildes.

4. saqarTvelos garemosa da bunebrivi resursebis dacvis
saministros ssip erovnuli satyeo saagentos guriis satyeo
samsaxuris uflebamonacvle garemos dacvisa da soflis me-
urneobis saministros ssip erovnuli satyeo saagentos (s/k
204578581) Sps `s-iis~ (s/k 4-...) sasargeblod procesis xarjis
saxiT daekisros 675 laris gadaxda.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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deliqtiT miyenebuli zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1426-2018 11 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: danaSauliT miyenebuli materialuri zia-
nis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. n. T-em (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi g. j-is (SemdgomSi _ mopasuxe) mimarT danaSauliT mi-
yenebuli materialuri zianis _ 5800 laris anazRaurebis Se-
saxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mopasuxis mimarT damdgari ga-

mamtyunebeli ganaCeniT, igi cnobili iqna damnaSaved sisxlis
samarTlis kodeqsis 177-e muxlis meore nawilis `a~ qvepun-
qtiT gaTvaliswinebuli danaSaulis CadenisaTvis. ganaCenis
aRwerilobiT nawilSi miTiTebulia, rom mopasuxe daeufla
mosarCelis kuTvnil 5800 laris Rirebulebis qonebas. swo-
red es Tanxa warmoadgens mosarCelisTvis miyenebul zians
da mopasuxem am odenobiT unda aanazRauros igi.

mopasuxis pozicia:
3. mopasuxem sarCeli nawilobriv cno da miuTiTa, rom niv-

Tebis nawili amoRebulia da inaxeba policiaSi, darCenili niv-
Tebis Rirebuleba ki Seadgens 4600 lars. sasamarTlo sxdoma-
ze mopasuxem warmoadgina auditis daskvna da daazusta Sesa-
gebelSi mis mier miTiTebuli nivTebis Rirebuleba _ 2440 lari.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

4. siRnaRis raionuli sasamarTlos 2017 wlis 19 aprilis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda, mopa-
suxes mosarCelis sasargeblod daekisra 2440 laris anazRa-
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ureba, rac sarCelis dakmayofilebaze uaris Tqmis nawilSi
mosarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 05 ivlisis ganCinebiT mosarCelis saape-
lacio saCivari ar dakmayofilda, gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

6. saapelacio palatam dadgenilad miiCnia saqmis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi gare-
moebebi:

7. mosarCeles mopasuxis ganzraxi, braleuli da marTlsa-
winaaRmdego qmedebiT miadga ziani.

8. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2016 wlis 30 maisis ganaCeniT mopasuxe cnobil
iqna damnaSaved saqarTvelos ssk-is 177-e muxlis me-2 nawi-
lis `a~ qvepunqtis safuZvelze. amave ganaCeniT saqmeze sa-
boloo gadawyvetilebis miRebis Semdeg dadginda muyaos yu-
Tis, salombarde Jurnalis, sakeravi manqanis, xorcis gasa-
tarebeli manqanis, xmis gamaZlierebeli teqnikis kanonieri
mflobelisTvis dabruneba.

9. ganaCeniT dadgenilia, rom 2015 wlis dekembridan 2016
wlis ianvramde periodSi mopasuxe naqiraveb binaSi, marTlsa-
winaaRmdego misakuTrebis mizniT, farulad daeufla mosar-
Celis kuTvnil 5800 laris Rirebulebis nivTebs, kerZod, mo-
nitors, or cal sakerav manqanas, or cal gitaras, xmis gamaZ-
lierebel kompleqts, erT cal dividis, samuSao iaraRebis
kompleqts, e.w. miqsers, xorcis sakep manqanas, procesoris
videokartas da sxvadasxva detalebs, romlebic miisakuTra.

10. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom
_ sssk) 105-e muxlis pirveli nawilis mixedviT, saapelacio
sasamarTlom yuradReba gaamaxvila im garemoebaze, rom cal-
keuli deliqtiT miyenebuli zianis anazRaurebis Sesaxeb
sarCelis gamartivebuli wesiT ganxilvis maregulirebeli
normebiT (samoqalaqo saproceso kodeqsis XXXIV3 Tavi) mo-
wesrigebulia rogorc wminda procesualuri sakiTxebi (da-
saSveboba, gansjadoba da a.S.), aseve mtkicebulebaTa dasaS-
vebobasTan dakavSirebuli sakiTxebi. magaliTad: 30920-e mux-
lis me-2 nawilis Tanaxmad, zianis anazRaurebis Sesaxeb sar-
Celis ganxilvisas sasamarTlo dadgenilad miiCnevs zianis
miyenebis faqts, romelic dasturdeba kanonier ZalaSi Se-
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suli sasamarTlo ganaCeniT an administraciuli samarTal-
darRvevis saqmis ganmxilveli organos/Tanamdebobis piris
mier administraciuli samarTaldarRvevis saqmeze gamoce-
muli administraciul-samarTlebrivi aqtiT. amdenad, zia-
nis miyenebis faqtis dasadastureblad kanonmdebeli dasaS-
veb mtkicebulebad miiCnevs kanonier ZalaSi Sesul sasamar-
Tlos ganaCens.

11. ganzraxi, braleuli da marTlsawinaaRmdego qmedebis
Sedegad mopasuxis mier mosarCelisaTvis miyenebuli zianis
odenoba Seadgens 2440 lars.

12. saapelacio palatam aRniSna, rom calkeuli deliqtiT
miyenebuli zianis anazRaurebis Sesaxeb sarCelis gamarti-
vebuli wesiT ganxilvis maregulirebeli normebidan kidev
erTi norma, 30917-e muxlis me-2 nawili exeba mtkicebulebaTa
dasaSvebobas. aRniSnuli normis Sesabamisad, Tu kanonier Za-
laSi Sesuli sasamarTlo ganaCeni an administraciuli samar-
TaldarRvevis saqmis ganmxilveli organos/Tanamdebobis pi-
ris mier gamocemuli administraciul-samarTlebrivi aqti
ar Seicavs miyenebuli zianis gaangariSebas, zianis anazRau-
rebis Sesaxeb sarCels SeiZleba aseve daerTos uflebamosi-
li piris/organos mier Sedgenili dokumenti, romelSic gan-
sazRvruli iqneba miyenebuli zianis odenoba. mocemuli nor-
mis sityva-sityviTi ganmartebidan calsaxad dgindeba, rom
deliqtiT gamowveuli zianis odenobis dasadgenad dasaSve-
bi mtkicebulebaa kanonier ZalaSi Sesuli sasamarTlo gana-
Ceni, amasTan, SesaZlebelia igi sakmarisi aRmoCndes, Tu ga-
naCeni Seicavs Sesabamis gaangariSebas. xolo Tu ganaCeni zo-
gadad adgens zianis miyenebis faqts da ar Seicavs odenobis
dasabuTebas, sarCelis dasakmayofileblad mosarCeles das-
Wirdeba damatebiTi mtkicebulebis wardgena.

13. saapelacio palatam ganmarta, rom saqmeSi warmodgeni-
li ganaCeni ganixileba, rogorc konkretuli garemoebebis am-
saxveli werilobiTi mtkicebuleba da masSi asaxul daskvneb-
sa Tu dadgenil garemoebebs sssk-is 106-e muxlis Sesabami-
sad, davis gadawyvetisaTvis preiudiciuli Zala ar eniWeba,
Tumca, miuxedavad mtkicebulebis arapreiudiciuli mniSvne-
lobisa, igi erT-erT mtkicebulebad ganixileba da sasamar-
Tlo im SemTxvevaSi eyrdnoba, Tu mowinaaRmdege mxaris mier
warmodgenili ar iqneba sxva, aRniSnuli mtkicebulebiT da-
dasturebuli faqtebis sawinaaRmdego, gamaqarwylebeli
mtkicebulebebi.
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14. gansaxilvel SemTxvevaSi Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2016 wlis 30 mai-
sis ganaCeniT dadgenilia, rom mopasuxe, marTlsawinaaRmde-
go misakuTrebis mizniT, farulad daeufla mosarCelis kuT-
vnil 5800 laris Rirebulebis sxvadasxva sayofacxovrebo
nivTebs. ganaCenis sarezolucio nawiliT saqmeze saboloo
gadawyvetilebis miRebis Semdeg dadgenilia nivTebis nawi-
lis, kerZod, muyaos yuTis, salombarde Jurnalis, sakeravi
manqanis, xorcis gasatarebeli manqanis, xmis gamaZlierebe-
li teqnikis kanonieri mflobelisTvis dabrunebis Sesaxeb.

15. eqspert auditori g. y-is 2017 wlis 16 Tebervlis moZra-
vi qonebis Sefasebis daskvniT irkveva, rom eqspert-audito-
ris mier Sefasda mosarCelis sakuTrebaSi arsebuli moZravi
qoneba, Sefasebis Sedegad nivTebis Rirebuleba ganisazRvra
Semdegnairad: monitori _ 350 lari, video baraTi da detale-
bi _ 1140 lari, meoradi gitara _ 150 lari, meoradi gitara _
100 lari, meoradi sakeravi manqana _ 400 lari, `didividi~ _ 100
lari, iaraRebis yuTi _ 100 lari, miqseri _ 100 lari. moZravi
qonebis jamuri Rirebuleba 2440 lariT ganisazRvra.

16. sabolood, saqmeSi warmodgenili 2016 wlis 30 maisis
ganaCenis da eqspert-auditori g. y-is 2017 wlis 16 Teber-
vlis moZravi qonebis Sefasebis Sesaxeb daskvnis erToblivi
analizis Sedegad saapelacio palatam daaskvna, rom mopasu-
xis braleuli qmedebis Sedegad mosarCelis sakuTrebidan
gavida 2440 laris Rirebulebis nivTebi, kerZod, monitori,
videobaraTi da detalebi, ori cali meoradi gitara, meora-
di sakeravi manqana, dividi, iaraRebis yuTi da miqseri.

17. amdenad, marTalia, ganaCeniT dadgenil garemoebas war-
moadgens, rom mopasuxis marTlsawinaaRmdego qmedebis Se-
degad daeufla mosarCelis sakuTrebaSi arsebul 5800 la-
ris Rirebulebis nivTebs, Tumca, imis gaTvaliswinebiT, rom
ganaCenis sarezolucio nawiliT dadgenilia saqmeze sabo-
loo gadawyvetilebis miRebis Semdeg nivTebis nawilis mesa-
kuTrisTvis dabruneba, saapelacio sasamarTlom ar gaiziara
apelanti mxaris argumenti, rom mosarCeles mopasuxis qme-
debiT 5800 laris odenobis ziani miadga.

18. saapelacio palatam miuTiTa is garemoebazec, rom mo-
sarCelis mier saqmeSi warmodgenili auditis daskvnis, rom-
liTac ganisazRvra nivTebis nawilis Rirebuleba, sawinaaR-
mdego mtkicebuleba sasamarTlosTvis warmodgenili ar yo-
fila. aRniSnulidan gamomdinare, saapelacio palatam miiC-
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nia, rom pirveli instanciis sasamarTlom saqmeSi warmodge-
nili mtkicebulebebis Sefasebis safuZvelze sworad gansaz-
Rvra marTlsawinaaRmdego qmedebis Sedegad mosarCelisaT-
vis miyenebuli zianis saerTo Rirebuleba.

19. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 316-
e muxlis pirveli nawilis, 317-e muxlis pirveli nawilis Ta-
naxmad, saapelacio sasamarTlom miiCnia, rom mxareTa Soris
urTierToba warmoSobilia deliqturi valdebulebidan ga-
momdinare.

20. ssk-is 992-e muxlis, 408-e muxlis pirveli nawilis, 409-
e, 412-e muxlebis Tanaxmad, saapelacio palatam ganmarta, rom
deliqtidan gamomdinare safuZvliT samoqalaqo-samarTleb-
rivi pasuxismgebloba _ zianis anazRaurebis valdebuleba,
pirs daekisreba erTdroulad ramdenime pirobis arsebobis
SemTxvevaSi: 1. unda arsebobdes marTlsawinaaRmdego moqme-
deba; 2. ziani; 3. unda arsebobdes mizezobrivi kavSiri dam-
dgar Sedegsa (zians) da marTlsawinaaRmdego moqmedebas So-
ris; 4. zianis mimyenebels unda miuZRodes brali.

21. mxareTa Soris mtkicebis tvirTis ganawilebis princi-
pidan gamomdinare, mosarCele valdebulia, daamtkicos zia-
nis arseboba da misi moculoba, aseve mizezobrivi kavSiri
qmedebasa da damdgar Sedegs Soris, anu, movalis moqmedeba
unda iyos ara marto braleuli, aramed zianis gamomwvevic,
Sesabamisad, zianis mimyenebelma unda daamtkicos mis qme-
debaSi marTlwinaaRmdegobisa da bralis ararseboba.

22. gansaxilvel SemTxvevaSi saqmeze faqtobriv garemoe-
bad dadginda mopasuxis ganzraxi, braleuli qmedebis Sede-
gad mosarCelisaTvis zianis miyenebis faqti. saqmeSi warmod-
genili mtkicebulebebiT dadginda aseve miyenebuli zianis
odenobac.

23. aRniSnulis gaTvaliswinebiT, saapelacio palatam mi-
iCnia, rom pirveli instanciis sasamarTlom swori samarTleb-
rivi Sefaseba misca saqmeze dadgenil faqtobriv garemoe-
bebs da mosarCelem ver miuTiTa misTvis xelsayrel mtkice-
bulebebsa da garemoebebze, rac pirveli instanciis sasamar-
Tlos gadawyvetilebis gauqmebis safuZveli gaxdeboda.

kasatoris moTxovna da safuZvlebi:
24. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi nawilobrivi gauqmeba
da axali gadawyvetilebis miRebiT sarCelis srulad dakma-
yofileba Semdegi safuZvlebiT:
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25. kasatorma miiCnia, rom gamartivebuli wesiT saqmis gan-
xilvis dros miyenebuli zianis anazRaureba xdeba gamarti-
vebuli wesiT. mocemul SemTxvevaSi zianis faqti dadginda
sasamarTlos gamamtyunebeli ganaCeniT, romelic Seesabame-
ba im kanonier safuZvlebs, ris safuZvelzec mosarCeles un-
da aunazRaurdes danaSaulis Sedegad miyenebuli ziani. aR-
niSnuli warmoadgens gamartivebuli warmoebis ZiriTad prin-
cipsa da imperativs.

26. kasatoris mosazrebiT, pirveli instanciis sasamar-
Tlom daarRvia kanoni da saqme ganixila saerTo wesiT. gana-
CenSi dadgenili da daangariSebulia miyenebuli zianis ode-
noba, rac 5800 lars warmoadgens. auditors saerTod ar una-
xavs moparuli nivTebi. saapelacio sasamarTlom daarRvia
sssk-is 30920-e muxli. zianis miyenebis faqts gansazRvravs
kanonmdebeli, rac gadasinjvas ar eqvemdebareba im doku-
mentis safuZvelze, romlis avtori pirveli instanciis sa-
samarTlos sxdomaze ar dakiTxula, cru Cvenebis samarTleb-
rivi Sedegebis Sesaxeb ar gafrTxilebula. moparuli nivTe-
bis fasebi da realuri jami dadgenilia ganaCeniT.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 11 oqtombris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesaba-
misad, dasaSvebobis Sesamowmeblad. amave ganCinebiT dadgin-
da, rom kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia. sakasacio sasamarTlos 2018 wlis 21 dekembris gan-
CinebiT sssk-is 391-e muxlis me-5 nawilis `a~ qvepunqtis sa-
fuZvelze _ saqme moicavs samarTlebriv problemas, romlis
gadawyvetac xels Seuwyobs samarTlis ganviTarebasa da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas, sakasacio
saCivari cnobil iqna dasaSvebad. amave ganCinebiT gadawyda,
rom, sssk-is 408-e muxlis me-3 nawilis Tanaxmad, saqmis arse-
biTad ganxilva moxdeboda zepiri mosmenis gareSe.

samotivacio nawili:
28. sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom saka-
sacio saCivari nawilobriv unda dakmayofildes Semdegi ga-
remoebebis gamo:

29. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
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remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

30. mocemul saqmeze Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis mier dadgeniladaa cnobili davis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi
garemoebebi:

31. mosarCelem sarCelis faqtobriv safuZvlad miuTiTa,
rom 2016 wlis 30 maisis Tbilisis saqalaqo sasamarTlos ka-
nonier ZalaSi Sesuli ganaCeniT mopasuxe cnobili iqna dam-
naSaved saqarTvelos sisxlis samarTlis kodeqsis 177-e mux-
lis meore nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSa-
ulis CadenisaTvis. ganaCenSi miTiTebulia, rom mopasuxe mar-
TlsawinaaRmdegod daeufla mosarCelis kuTvnil 5800 la-
ris Rirebulebis qonebas. swored es Tanxa warmoadgens mo-
sarCelisaTvis miyenebul zians da mopasuxem am odenobiT un-
da aanazRauros igi.

32. zianis miyenebis faqtis da misi odenobis dasamtkiceb-
lad mosarCelem sasamarTlos warudgina 2016 wlis 30 maisis
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis kanonier ZalaSi Sesuli ganaCeni.

33. mopasuxem 2016 wlis 31 oqtombers waradgina Sesagebe-
li, romliTac sarCeli cno nawilobriv, kerZod, 4600 laris
farglebSi.

34. siRnaRis raionuli sasamarTlos 2017 wlis 19 aprilis
gadawyvetilebiT sarCeli dakmayofilda nawilobriv _ 2440
laris odenobiT. aRniSnuli gadawyvetileba ucvlelad dar-
Ca Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 05 ivlisis ganCinebiT.

35. warmodgenili sakasacio saCivriT, kasatori (mosarCe-
le) moiTxovs gasaCivrebuli ganCinebis nawilobriv gauqme-
bas da axali gadawyvetilebis miRebiT sasarCelo moTxovnis
srulad dakmayofilebas. sakasacio saCivari efuZneba saape-
lacio sasamarTlos mier saqarTvelos samoqalaqo saproce-
so kodeqsis (SemdegSi: sssk-is) 393-e muxlisa da 394-e muxlis
`e~ qvepunqtis darRvevas.

36. kasatoris sakasacio saCivarTan mimarTebiT, sakasacio
sasamarTlo ganmartavs, rom sasamarTlos upirvelesi amo-
canaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da
ris safuZvelze, anu romel faqtobriv garemoebebze amya-
rebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
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moTxovnis farglebSi unda moZebnos is samarTlebrivi nor-
ma (normebi), romelic im Sedegs iTvaliswinebs, risi miRwe-
vac mxares surs. amasTan, moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma (an normebi) Seicavs im aRwerilobas
(faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
valdebulebaa da romelic unda ganxorcieldes logikuri
meTodebis gamoyenebis gziT, anu sasamarTlom unda daadgi-
nos, normaSi moyvanili abstraqtuli aRweriloba ramdenad
Seesabameba konkretul cxovrebiseul situacias da gamoi-
tanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxov-
na meore mxarisadmi, sul mcire, unda uTiTebdes im faqtob-
riv Semadgenlobaze, romelsac samarTlis norma gvTavazobs.
aqedan gamomdinare, SegviZlia, davaskvnaT, rom moTxovnis
samarTlebrivi safuZvlis romelime faqtobrivi wanamZRvris
(samarTlebrivi winapirobis) ararseboba gamoricxavs mxari-
saTvis sasurveli samarTlebrivi Sedegis dadgomas.

37. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

38. sakasacio palata miuTiTebs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo-samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. boelingi/Wanturia, samoqalaqo saq-
meebze sasamarTlo gadawyvetilebaTa miRebis meTodika, me-
ore gamocema, Tb., 2004, 38.) kerZo-samarTlebrivi urTier-
Tobis momwesrigebeli materialur-samarTlebrivi normebis
daniSnulebaa urTierTobaSi monawile subieqtebis uflebe-
bis gansazRvra da maTi ganxorcielebis uzrunvelyofa. moT-
xovna uflebis realizaciis kanoniT gaTvaliswinebuli Se-
saZleblobaa.

39. sakasacio palata ganmartavs, rom moTxovna piris ne-



91

bas daqvemdebarebuli da sxva pirze mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad
imijneba. moTxovna ZiriTadad materialur-samarTlebrivi
mniSvnelobis matarebelia. moTxovna saproceso-samarTleb-
rivi gagebiT, yovelTvis mimarTulia sasamarTlo gadawyve-
tilebis dadgomisaken. moTxovnis samarTlebrivi safuZve-
li aris samarTlis norma, romlis samarTlebrivi SedegiT
gaTvaliswinebulia samarTlebriv urTierTobaSi monawile
piris mier raime moqmedebis ganxorcielebisa Tu moqmedebis
Sesrulebisagan Tavis Sekavebis valdebuleba. TiToeuli
moTxovnis damfuZnebeli samarTlis norma gansazRvravs
moTxovnis samarTlebriv safuZvels, Tumca misi ganmarteba
da faqtobriv garemoebebze misadageba sasamarTlos ufle-
bamosileba. moTxovnis safuZveli ori nawilisagan Sedgeba:
a) normis Semadgenloba, romelic moicavs calkeul winapi-
robas da b) samarTlebrivi Sedegi, romelic kanonis safuZ-
velze dadgeba im SemTxvevaSi, Tu saxezea normis Semadgen-
lobiT gansazRvruli yvela winapiroba.

40. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
bia da sasurvelia maTi aRreva Tavidan iqnes acilebuli. am
gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaTvalis-
winebiT, rom moTxovnaTa Soris arCevanis ufleba, mosarCe-
lis uflebamosilebaa, xolo mosarCelis mier wardgenili
moTxovnis damfuZnebeli moTxovnis samarTlebriv safuZ-
velTa Soris erT-erTis misadageba sasamarTlos uflebamo-
sileba da valdebulebacaa (ix. h. boelingi, l. Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis
meTodika, meore gamocema, Tb., 2004, 42.)

41. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

42. sakasacio palata miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
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mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti).

43. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

44. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis
miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avto-
nomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtki-
cebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens mtkicebis tvirTis swori gadanawileba modave
mxareebs Soris.

45. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
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mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

46. sakasacio palata ganmartavs, rom kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialur samarTlebrivi norma.

47. mtkicebis saganSi Semavali garemoebebidan erTi nawili
unda daamtkicos mosarCelem, meore nawili ki _ mopasuxem.
amasTan erTad, damtkicebis tvirTis ganawilebis safuZvel-
ze, mosarCele Tavisufldeba im faqtebis dadgenisagan, ro-
melic mopasuxem unda daamtkicos da piriqiT, mopasuxe Tavi-
sufldeba im faqtebis dadgenisagan, romelic mosarCelem un-
da daamtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis
instituti miuTiTebs ara marto imaze, Tu romelma mxarem ra
faqtebi unda daamtkicos, aramed imazec, Tu romeli faqte-
bis damtkicebis movaleobisagan Tavisufldeba esa Tu is mxa-
re. Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis sa-
fuZvels (ix. h. boelingi, l, Wanturia, samoqalaqo saqmeebze
gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64).

48. saqmis garemoebaTa analizis safuZvelze mosarCelis
moTxovnis Sinaarsis dadgena, agreTve moTxovnis samarTleb-
rivi safuZvlis moZieba da sadavo urTierTobis samarTleb-
rivi Sefaseba sasamarTlos valdebulebaa, miuxedavad imisa,
edavebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom
arc saapelacio da arc sakasacio sasamarTlo araa SeboWili
saapelacio Tu sakasacio saCivarSi miTiTebuli kanonis dar-
RvevebiT da isini amowmeben gadawyvetilebas materialur-
samarTlebrivi normebis sworad gamoyenebis TvalsazrisiT.
Tu aseTi Semowmebis Sedegad zemdgomi instanciis sasamar-
Tlo im daskvnas gamoitans, rom saCivris moTxovna gadawyve-
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tilebis gauqmebis an Secvlis Sesaxeb unda dakmayofildes,
magram ara saCivarSi miTiTebuli, aramed materialursamar-
Tlebrivi normis (kanonis) sxva darRvevis gamo, sasamarTlom
unda gamoitanos Sesabamisi gadawyvetileba.

49. im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefase-
bis Sedegad, anu kanonis (sssk-is 393.2 muxlis) darRveviT mi-
Rebuli gadawyvetilebis ZalaSi datoveba SesaZlebelia
sxvagvari samarTlebrivi SefasebiT, saapelacio sasamar-
Tlos SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivre-
buli gadawyvetileba an am gadawyvetilebis SecvliT miiRos
axali gadawyvetileba (sssk-is 386-e muxli). aseTive SesaZleb-
lobiTaa aRWurvili sakasacio sasamarTloc, kerZod, mas SuZ-
lia, ar gaauqmos gadawyvetileba da ZalaSi datovos igi (sssk-
is 410-e muxlis `g~ qvepunqti) an axali gadawyvetilebiT da-
adginos sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

50. sakasacio palata yuradRebas amaxvilebs am ganCinebis
p2. miTiTebul sarCelis faqtobriv garemoebebze da miaCnia,
rom mosarCelis moTxovnis faqtobrivi Semadgenloba (aRwe-
riloba) samarTlebriv mowesrigebas saWiroebs deliqturi
valdebulebebiT gaTvaliswinebuli safuZvlebidan _ ssk-is
992-e muxli, 408-e muxlis pirveli nawili.

51. sakasacio palata aRniSnavs, rom qonebrivi pasuxismgeb-
lobis valdebul pirze dasakisreblad saWiroa, rom saxeze
iyos samarTaldarRvevis Semadgenloba. Semadgenlobis or-
ganizms hqmnis samarTlebrivad faseul subieqtur da obieq-
tur garemoebaTa erToblioba, romelTa Tanaarseboba mova-
leze pasuxismgeblobis dakisrebis safuZvelia. am Semadgen-
lobis elementebia: samarTaldarRvevis Sedegad miyenebu-
li ziani; damrRvevis marTlsawinaaRmdego qmedeba; mizezob-
rivi kavSiri marTlsawinaaRmdego qmedebasa da damdgar Se-
degs Soris; samarTaldarRvevis brali.

52. sakasacio palata aRniSnavs, rom warmoSobis safuZvle-
bis mixedviT ganasxvaveben saxelSekrulebo da arasaxelSek-
rulebo zians. arasaxelSekrulebo zianis uzogadesi da cen-
traluri normaa ssk-is 992-e muxli, romelic ganamtkicebs
braleuli pasuxismgeblobis princips da dazaralebuls (kre-
ditors) valdebuli piris mimarT zianis anazRaurebis moT-
xovnis uflebas aniWebs. aRniSnuli muxlis gamoyenebis wina-
pirobebia: ziani; qmedebis marTlwinaaRmdegoba; mizezobri-
vi kavSiri da brali (e.w. `generaluri deliqti~).

53. samoqalaqo samarTalSi zianSi moiazreba qonebaze an sa-
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marTlebrivad dacul sxva sikeTeze garkveuli zemoqmedebiT
gamowveuli uaryofiTi Sedegi. ziani warmoadgens samarTal-
darRvevis Semadgenlobis aucilebel elements. Tu araa zia-
ni, arc qonebrivi pasuxismgeblobis sakiTxi SeiZleba dadges.
ziani swored rom marTlsawinaaRmdego moqmedebis Sedegia.
igi warmoadgens samarTlebrivi sikeTis xelyofis Sedegs.

54. gansaxilvel SemTxvevaSi, mopasuxis marTlsawinaaR-
mdego moqmedeba imiT gamoixateba, rom Tbilisis saqalaqo
sasmarTlos sisxlis samarTlis saqmeTa kolegiis 2016 wlis
30 maisis ganaCeniT, mopasuxe marTlsawinaaRmdegod daeuf-
la mosarCelis sakuTrebaSi arsebul moZrav nivTebs, Sesaba-
misad, gamovlinda deliqtis erT-erTi mTavari piroba _ mo-
pasuxis marTlsawinaaRmdego qmedeba. arsebobs deliqturi
pasuxismgeblobisaTvis aucilebeli danarCeni sami elemen-
tic, kerZod: ziani _ mosarCelem qonebrivi danaklisi gani-
cada; braleuloba; mizezSedegobrioba _ mopasuxis qmede-
bam gamoiwvia mosarCelisaTvis zianis miyeneba.

55. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze, sakasacio palata mizanSewonilad miiCnevs
yuradReba gaamaxvilos danaSauliT miyenebuli materialu-
ri zianis anazRaurebis Taviseburebebze:

56. sakasacio palata aRniSnavs, rom 2010 wlis 15 dekembers,
saqarTvelos samoqalaqo saproceso kodeqsSi ganxorceele-
buli cvlilebis Sesabamisad, V kars daemata axali XXXIV3 Tavi
_ calkeuli deliqtiT miyenebuli zianis anazRaurebis Sesa-
xeb sarCelis ganxilvis gamartivebuli wesi. ganxorcielebu-
li cvlilebis procesualur samarTlebrivi analizis mizne-
bisaTvis, erTmaneTisagan unda gaimijnos calkeuli deliqtiT
miyenebuli zianis anazRaurebis Sesaxeb sarCelis ganxilvis
gamartivebuli wesi deliqtiT miyenebuli zianis anazRaure-
bis Taobaze wardgenili sarCelis Cveulebrivi warmoebisagan.
aRsaniSnavia, rom saqarTvelos samoqalaqo saproceso kodeq-
sis XXXIV3 TaviT gaTvaliswinebuli wesebi gamoiyeneba maSin,
rodesac saxezea kanonier ZalaSi Sesuli ganaCeni, anu rode-
sac danaSaulis Cadenis Sedegad pirisaTvis zianis miyenebis
faqti dasturdeba kanonier ZalaSi Sesuli ganaCeniT. aseT Sem-
TxvevaSi, samoqalaqo saqmis ganmxilveli mosamarTle aRar ik-
vlevs marTlsawinaaRmdego qmedebis Cadenis faqtsa da mize-
zobriv kavSirs marTlsawinaaRmdego qmedebasa da damdgar Se-
degs Soris. dadasturebulad iTvleba marTlsawinaaRmdego
qmedeba da mizezobrivi kavSiri marTlsawinaaRmdego qmede-
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basa da damdgar Sedegs Soris. aRniSnuli daskvnis samarTleb-
riv safuZvels warmoadgens saqarTvelos samoqalaqo sapro-
ceso kodeqsis 30920-e muxli, romlis pirveli nawilis Sesaba-
misad, zianis anazRaurebis Sesaxeb sarCelis ganxilvisas sa-
samarTlo dadgenilad miiCnevs zianis miyenebis faqts, rome-
lic dasturdeba kanonier ZalaSi Sesuli sasamarTlo ganaCe-
niT an administraciuli samarTaldarRvevis saqmis ganmxil-
veli organos/Tanamdebobis piris mier administraciuli sa-
marTaldarRvevis saqmeze gamocemuli administraciul-sa-
marTlebrivi aqtiT.

57. sakasacio palata miuTiTebs, rom 2010 wlis 24 seqtem-
bers ganxorcielebuli sakanonmdeblo cvlilebebiT gauq-
mebuli iqna saqarTvelos samoqalaqo saproceso kodeqsis
106-e muxlis `g~ qvepunqti, kerZod, sisxlis samarTlis saq-
meze kanonier ZalaSi Sesuli ganaCeniT dadgenil faqtebs
aRar gaaCniaT preiudiciuli Zala, roca saqmes ixilavs sasa-
marTlo im piris moqmedebis samoqalaqo-samarTlebrivi Se-
degebis Sesaxeb, vis mimarTac gamotanilia ganaCeni, Tumca
sssk-is 30920-e muxlis, formulirebiT, danaSaulis miyenebis
faqti preiudiciis rangSia ayvanili anu miCneulia faqtad,
romelic mtkicebas ar saWiroebs. `sakasacio palatam ganmar-
ta, rom sssk-is 106-e muxlze miTiTeba amave kodeqsis 30920-e
muxlis meore nawilis gauTvaliswineblad ar SeiZleba. mar-
Talia, sssk-is 106-e muxlis `g~ qvepunqti (`faqtebi imis Sesa-
xeb, ganxorcielda Tu ara moqmedeba da Caidina Tu ara es moq-
medeba am pirma, rac dadgenilia sisxlis samarTlis saqmeze
gamotanili, kanonier ZalaSi Sesuli saboloo Semajamebeli
gadawyvetilebiT, roca saqmes ixilavs sasamarTlo im piris
moqmedebis samoqalaqosamarTlebrivi Sedegebis Sesaxeb,
romlis mimarTac gamotanilia saboloo Semajamebeli gadaw-
yvetileba~) 2010 wlis 24 seqtembers ganxorcielebuli cvli-
lebis Sedegad amoRebul iqna, magram imave wlis 15 dekem-
bris kanoniT (#4075.ssm1, #76) ganxorcielebuli cvlile-
biT danaSauliT miyenebuli zianis anazRaurebis Sesaxeb moT-
xovnebis ganxilvisas moqmedebs gansxvavebuli wesi, rac imas
gulisxmobs, rom kanonier ZalaSi Sesul ganaCenSi miTiTebu-
li samarTlebrivad mniSvnelovani faqtebi xelaxla ar dgin-
deba, anu isini dadgenilad miiCneva (sssk-is XXXIV Tavi)~.
(Sdr. susg #as-638-605-2014, 22 aprili, 2016).

58. sakasacio palata miuTiTebs, rom erTmaneTisagan unda
gaimijnos calkeuli deliqtiT miyenebuli zianis anazRau-
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rebis Sesaxeb sarCelis ganxilvis gamartivebuli wesi, deliq-
tiT miyenebuli zianis anazRaurebis Taobaze wardgenili
sarCelis Cveulebrivi warmoebisagan. kanoniT miniWebuli Se-
saZlebloba, saqme ganxilul iqnas gamartivebuli wesiT Sem-
Widrovebul vadebSi, mosarCele mxaris dispoziciuri uf-
lebaa da mas ar ekrZaleba sarCelis wardgena saerTo safuZ-
velze. gamartivebuli warmoebiT saqmis gansaxilvelad ki,
mosarCeles kanoni valdebulebas akisrebs, sarCels Tan da-
urTos kanonier ZalaSi Sesuli sasamarTlo ganaCeni (Tu da-
naSauli gvaqvs saxeze) an administraciuli samarTaldarRve-
vis saqmis ganmxilveli organos/Tanamdebobis piris mier ad-
ministraciuli samarTaldarRvevis saqmeze gamocemuli ad-
ministraciul-samarTlebrivi aqti, riTac sasamarTlo dad-
genilad miiCnevs zianis miyenebis faqts (saproceso kodeq-
sis 30917-e muxlis 1-li nawili).

59. gamartivebuli warmoebis Tavisebureba imaSia, rom saq-
me ganixileba daCqarebulad da martivad, rac upirvelesad
saqmis ganxilvis vadebSi aisaxeba. konkretulad, sarCelis Se-
tanidan 3 dRis vadaSi wydeba misi warmoebaSi miRebis sakiTxi,
mopasuxisaTvis Sesageblis warmosadgenad dadgenili vada ki,
ar unda aRematebodes 7 dRes. sasamarTlo vadebulia, saqme
ganixilos sarCelis warmoebaSi miRebidan erTi Tvis vadaSi
(ix. samoqalaqo saproceso kodeqsis 30919-e, 30920-e muxlebi).

60. saqarTvelos uzenaesi sasamarTlos ganmartebiT, ga-
martivebuli wesiT gansaxilvel saqmeTa kategoria kanoniT
zustad aris gansazRvruli da igi mxaris moTxovnis safuZ-
velze mimdinareobs, anu kanoniT gaTvaliswinebuli winapi-
robebis arsebobisas, sarCeli am wesiT saqmis ganxilvaze mxa-
rem unda waradginos da, Sesabamisad, sasamarTlo valdebu-
lia saqmis gamartivebuli wesiT ganxilvis Taobaze. (Sdr. susg
#as-1319-1245-2012, 22 oqtomberi, 2012.)

61. sakasacio palata aRniSnavs, rom praqtikuli mniSvne-
lobis sakiTxia, miiCneva Tu ara dadasturebulad zianis ode-
noba da sasamarTlom unda ixelmZRvanelos Tu ara zianis ode-
nobiT, rogorc dadasturebuli faqtiT. sssk-is 30920-e mux-
lis me-2 nawilis Sesabamisad, zianis anazRaurebis Sesaxeb
sarCelis ganxilvisas sasamarTlo dadgenilad miiCnevs zia-
nis miyenebis faqts, romelic dasturdeba kanonier ZalaSi
Sesuli sasamarTlo ganaCeniT da administraciuli samarTal-
darRvevis saqmis ganmxilveli organos/Tanamdebobis piris
mier administraciuli samarTaldarRvevis saqmeze gamoce-
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muli administraciul-samarTlebrivi aqtiT, xolo amave ko-
deqsis 30917-e muxlis pirveli da me-2 nawilebis Sesabamisad,
zianis anazRaurebis Sesaxeb sarCels unda daerTos kanoni-
er ZalaSi Sesuli sasamarTlo ganaCeni an administraciuli
samarTaldarRvevis saqmis ganmxilveli organos/Tanamdebo-
bis piris mier administraciuli samarTaldarRvevis saqme-
ze gamocemuli administraciul-samarTlebrivi aqti, romli-
Tac dasturdeba zianis miyenebis faqti. Tu kanonier ZalaSi
Sesuli sasamarTlo ganaCeni an administraciuli samarTal-
darRvevis saqmis ganmxilveli organos/Tanamdebobis piris
mier gamocemuli administraciul-samarTlebrivi aqti ar Se-
icavs miyenebuli zianis gaangariSebas, zianis anazRaurebis
Sesaxeb sarCels SeiZleba aseve daerTos uflebamosili pi-
ris/organos mier Sedgenili dokumenti, romelSic gansaz-
Rvruli iqneba miyenebuli zianis odenoba.

62. aRniSnuli normebi ganxilul unda iqnes sistemuri,
logikuri da Sinaarsobrivi analizis Sedegad. saqarTvelos
samoqalaqo saproceso kodeqsis 30917-e muxli gansazRvravs
sarCelze dasarTav mtkicebulebaTa wres, kerZod, sarCeli
unda Seicavdes zianis odenobis amsaxvel mtkicebulebas. aR-
niSnuls SeiZleba moicavdes TviT ganaCeni an kidev, SesaZ-
lebelia, miTiTebuli mtkicebulebis damoukideblad Seqmna
da sarCelze darTva. rac Seexeba saqarTvelos samoqalaqo
saproceso kodeqsis 30920-e muxls, aRniSnuli norma adgens
deliqtiT miyenebuli zianis Taobaze wardgenili sarCelis
ganxilvis wess. miTiTebuli muxli imperatiulad adgens ase-
ve, Tu ra unda CaiTvalos dadasturebulad anu e.w. preiudi-
ciad. miTiTebuli muxlis pirveli nawilis pirvel winadade-
baSi naTlad da mkafiod ikiTxeba: zianis anazRaurebis Sesa-
xeb sarCelis ganxilvisas sasamarTlo dadgenilad miiCnevs
zianis miyenebis faqts, rac imas niSnavs, rom preiudiciuli
mniSvneloba mxolod zianis faqtsa da mizezobriv kavSirs
gaaCnia. `saproceso kodeqsiT gaTvaliswinebuli am specia-
luri warmoebis arsi swored imaSi mdgomareobs, rom aseT Sem-
TxvevaSi sasamarTlos aRar uwevs zianis miyenebis faqtis,
e.i. Tavad miyenebuli zianis, zianis mimyeneblis bralis, mis
qmedebasa da damdgar Sedegs Soris mizezobrivi kavSiris
kvleva. Tuki ziani danaSaulis Sedegad dadga, yvela aRniS-
nuli garemoeba sisxlis samarTlis saqmeze gamotanili gana-
CeniT dasturdeba. rac Seexeba zianis odenobas, aRniSnul-
Tan mimarTebiT msjelobas SesaZlebelia Seicavdes Tavad ga-
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naCeni/administraciuli samarTaldarRvvis saqmeze gamoce-
muli administraciuli aqti, sxva SemTxvevebSi, ki, zianis ga-
angariSeba dasaSvebia uflebamosili piriis/organos mier
Sedgenili dokumentiT (saproceso kodeqsis 30917-e muxlis
me-2 nawili) (Sdr. susg #as-937-888-2012, 13 dekemberi, 2012.).

63. sakasacio palata miuTiTebs, rom zemoaRniSnul nor-
maTa sistemuri da logikuri analizis safuZvelze SeiZleba
daskvnis gakeTeba, im SemTxvevaSi, rodesac zianis odenoba
ganaCeniT/administraciuli samarTaldarRvevis saqmeze ga-
mocemuli administraciuli aqtiT ar aris dadgenili, aseT
SemTxvevaSi sasamarTlo am nawilSi mxareTa mier wardgenil
mtkicebulebebs Seafasebs samoqalaqo saproceso kodeqsis
105-e muxlis safuZvelze.

64. sakasacio palata miuTiTebs, rom rac Seexeba gansxva-
vebas deliqtiT miyenebuli zianis gamartivebuli da Cveu-
lebrivi sasarCelo wesiT ganxilvas Soris, aRniSnulTan mi-
marTebiT, aRsaniSnavia, rom gamartivebuli wesiT saqmis gan-
xilvis dros saxezea kanonier ZalaSi arsebuli ganaCeni, rom-
liTac utyuarad dasturdeba zianis faqti da mizezobrivi
kavSiri qmedebasa da damdgar Sedegs Soris, Sesabamisad, sa-
samarTlo aRar ikvlevs aRniSnul sakiTxebs da damatebiTi
mtkicebulebebis warmodgenis gareSe dadasturebulad mi-
iCnevs maT. sasamarTlo kvlevisa da Sefasebis sagania mxo-
lod zianis odenoba im SemTxvevaSi, rodesac ganaCeniT/ad-
ministraciuli samarTaldarRvevis saqmeze gamocemuli ad-
ministraciuli aqtiT igi ar aris dadgenili. aseT dros zia-
nis odenobis damadasturebeli mtkicebuleba mosamarCelem
unda waradginos. Cveulebrivi sasarCelo wesiT deliqtis Se-
degad miyenebuli zianis Sesaxeb sarCelis ganxilvis dros
ki, mxareebi sssk-is 102-e da 103-e muxlebis Sesabamisad wa-
rudgenen, rogorc marTlsawinaaRmdego qmedebis, aseve zia-
nis faqtis, mizezobrivi kavSirisa da zianis odenobis amsax-
vel mtkicebulebebs, xolo sasamarTlo warmodgenil mtki-
cebulebebs saqarTvelos samoqalaqo saproceso kodeqsis
105-e muxlis Sesabamisad afasebs.

65. mniSvnelovania sakiTxi imis Sesaxeb, Tu vin iRebs gadaw-
yvetilebas, Tu ra wesiT unda iqnes ganxiluli danaSauliT
miyenebuli zianis Taobaze warmodgenili sarCeli. aRsaniSna-
via, rom miTiTebuli sakiTxi kodeqsiT pirdapir mowesrige-
buli ar aris, Tumca, saproceso normaTa erToblivi analizi
iZleva garkveuli daskvnis gakeTebis SesaZleblobas, kerZod,
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aRniSnuli sakiTxi wydeba sarCelis Setanis etapze. garda ami-
sa, amave etapze wydeba saxelmwifo baJis sakiTxic. saqarTve-
los samoqalaqo saproceso kodeqsis 46-e muxlis pirveli na-
wilis `g~ qvepunqtis mixedviT, saxelmwifo biujetis sasar-
geblod sasamarTlo xarjebis gadaxdisagan Tavisufldebian
mosarCeleebi danaSauliT miyenebuli materialuri zaralis
(ziani) anazRaurebis sarCelebze. aRniSnuli muxlis Sesabami-
sad, mosarCele mxolod maSin Tavisufldeba baJis gadaxdis
valdebulebisagan, Tu mas danaSaulis Sedegad miadga mate-
rialuri ziani. amdenad, Tu ar arsebobs kanonier ZalaSi Sesu-
li ganaCeni, Sesabamisad, ar arsebobs danaSaulis Cadenisa da
danaSaulis Sedegad zianis miyenebis preiudicia, rac imas niS-
navs, rom ar arsebobs saqmis gamartivebuli wesiT ganxilvisa
da saxelmwifo baJis gadaxdisagan mosarCelis gaTavisufle-
bis kanoniT gaTvaliswinebuli winapirobebi.

66. saproceso-samarTlebrivi normis amgvari formulire-
biT mosarCelis baJisagan gasaTavisufleblad unda arsebob-
des Semdegi kumulatiuri pirobebi: 1. danaSauli dadasture-
buli unda iyos kanonier ZalaSi Sesuli ganaCeniT; 2. moTxovna
mxolod materialuri zianis anazRaurebas unda exebodes, rac
imas niSnavs, rom danaSauliT miyenebul moralur zianTan da-
kavSirebuli moTxovna saxelmwifo baJisagan ar Tavisufldeba.

67. sakasacio palata aRniSnavs, rom mosarCelis (dazara-
lebuli) mier marTlsawinaaRmdego moqmedebiT miyenebuli zi-
anis anazRaurebis moTxovnis uflebis dacva sasarCelo da ara
gamartivebuli warmoebis wesiT, SeiZleba ganpirobebuli iq-
nes sxvadasxva garemoebiT, kerZod, jer erTi, yovelTvis ver
xerxdeba savaraudo damnaSavis drouli identificireba, rac
abrkolebs mis mimarT gamamtyunebeli ganaCenis dadgomas. Se-
saZloa, piri kidevac iqnas cnobili braldebulad, magram sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 105-e mux-
lis pirveli da meore nawilebiT gansazRvruli romelime sa-
fuZvlis arsebobisas Sewydes gamoZieba an/da sisxlissamar-
Tlebrivi devna, magaliTad, prokurorma uari Tqva bralde-
baze, braldebis mxarem piris mimarT gamoiyena sisxlissamar-
Tlebrivi pasuxismgeblobis an ganridebis meqanizmi da a.S.

68. mxedvelobaSia misaRebi is garemoebac, rom SesaZlebe-
lia, sisxlis samarTlis saqmem arsebiTi ganxilvis etapamdec
miaRwios, magram braldebam ver SeZlos gonivrul eWvs miRma
mtkicebulebaTa standartiT braldebulis damnaSaveobis dam-
tkiceba da amis gamo gamotanili iqnas gamamarTlebeli ganaCe-
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ni. swored amitomac, arsebiTi mniSvneloba eniWeba im garemoe-
bas, rom yvela zemoT ganxilul SemTxvevaSi daucveli ar dar-
Ces konkretuli dazaralebuli, misi interesebi da anazRaur-
des is ziani, romelic marTlsawinaaRmdego qmedebiT iqna miye-
nebuli. cxadia, Tuki danaSaulebrivi qmedebiT miyenebuli zi-
anis arsebobisas, samoqalaqo pasuxismeblobis dakisrebis au-
cilebel winapirobad, zianis mimyeneblis mimarT gamamtyune-
beli ganaCenis dadgomas CavTvlidiT, amiT uxeSad dairRveoda
dazaralebulis uflebebi. gamovidoda, rom ufro upirates
mdgomareobaSi iqneboda is dazaralebuli, romelsac ziani ara
danaSaulebrivi, aramed sxvagvari marTlsawinaaRmdego qmede-
biT/samoqalaqo-samarTlebrivi deliqtiT miadga.

69. sakasacio palata miuTiTebs, rom saqarTvelos konsti-
tuciis 31-e muxlis me-5 nawilis Tanaxmad, adamiani udanaSa-
ulod iTvleba, vidre misi damnaSaveoba ar damtkicdeba ka-
noniT dadgenili wesiT, kanonier ZalaSi Sesuli sasamarTlos
gamamtyunebeli ganaCeniT. analogiurad, adamianis ufleba-
Ta evropuli konveciis me-6 muxlis me-2 punqtis mixedviT,
yoveli piri, visac bralad edeba sisxlis samarTlis danaSa-
ulis Cadena, iTvleba udanaSaulod, vidre misi braleuloba
ar damtkicdeba kanonis Sesabamisad.

70. sakasacio palata yuradRebas gaamaxvilebs adamianis uf-
lebaTa evropuli sasamarTlos gadawyvetilebaze saqmeze
`ringeoldi norvegiis winaaRmdeg~. momCivani swored evrokon-
venciis me-6 muxlis me-2 puqtze dayrdnobiT asaCivrebda erov-
nuli sasamarTloebis gadawyvetilebas, romlis mixedviTac,
mas dazaralebulis sasargeblod kompensaciis gadaxda dae-
kisra. kerZod, momCivans brali dasdes arasrulwlovanis mi-
marT seqsualuri xasiaTis ZalmomreobiT qmedebis ganxorci-
elebaSi, Tumca nafic msajulTa sasamarTlom igi udanaSau-
lod cno da gaamarTla. miuxedavad amisa, imave warmoebis far-
glebSi, ganmcxadebels daekisra dazaralebulisaTvis kompen-
saciis gadaxda, rac, gamamarTlebeli verdiqtis arsebobis pi-
robebSi, momCivanma udanaSaulobis prezumfciis darRvevad
miiCnia. evropuli sasamarTlo ar daeTanxma momCivanis pozi-
cias kompensaciis dakisrebis dauSveblobasTan dakavSirebiT
da miuTiTa Semdegi: marTalia, garkveul SemTxvvebSi, samoqa-
laqo pasuxismgeblobis dakisrebis winapirobebsa da sisxlis-
samarTlebrivi pasuxismgeblobis dakisrebis safuZvlebs So-
ris SesaZloa Tanxvedra xdebodes, magram gansaxilvel saqme-
Si moTxovna zianis anazRaurebaze samoqalaqo (konkretulad,
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deliqturi) samarTlis principebis mixedviT unda ganxilu-
liyo. sisxlis samarTlis saqmis warmoebis Sedegi ar TamaSob-
da gadamwyvet rols kompensaciis dakisrebasTan dakavSire-
buli samarTalwarmoebisaTvis. msxverpls ufleba hqonda mo-
eTxova kompensacia, imis miuxedavad, braldebuls gaamtyu-
nebdnen Tu, rogorc am SemTxvevaSi moxda, gaamarTlebdnen.
sakiTxis gadawyveta kompensaciis miniWebis Taobaze, damou-
kidebel samarTlebriv Sefasebas moiTxovda im kriteriume-
bisa da mtkicebiT standartis safuZvelze, rac gansxvavde-
boda sisxlissamarTlebrivi pasuxismgeblobis dakisrebisas
gamosayenebeli kriteriumebisa da standartebisagan. (ix.
Ringvold v Norway, no. 34964/97, 11/02.2003, §38.) .

71. sakasacio palata miuTiTebs, rom adamianis uflebaTa
evropuli sasamarTlos praqtikiT, evrokonvenciis me-6 mux-
lis me-2 punqts ar ewinaaRmdegeba arc is garemoeba, rom zi-
anis anazRaurebis moTxovnis bedi SeiZleba gadawydes sis-
xlis samarTlis saqmis masalebidan mopovebuli mtkicebu-
lebebiT. evropuli sasamarTlos SefasebiT, sawinaaRmdego
ganmartebis pirobebSi, erTi mxriv, araproporciulad Seiz-
Rudeba Tavad msxverplis ufleba samarTliani sasamarTlos
xelmisawydomobaze (konvenciis 6.1 muxli), vinaidan, mas aRar
eqneboda saSualeba moeTxova zianis anazRaureba sisxlis sa-
marTlis saqmeze udanaSaulod cnobili pirisagan, meore
mxriv ki, TviTon braldebuli aRmoCndeboda privilegire-
bul mdgomareobaSi, imis miuxedavad, rom iarsebebda samoqa-
laqo wesiT pasuxismgeblobis dakisrebisaTvis sakmarisi
mtkicebulebebi. (ix. Diacenco v. Romania, no. 124/04, 07/02/2012, §58).

72. sakasacio palata daskvnis saxiT miuTiTebs, rom dana-
Saulis Sedegad dazaralebul pirs, saqarTvelos kanonmdeb-
lobiT gaaCnia SesaZlebloba, darRveuli uflebis dasacavad
(zianis anazRaureba) mimarTos sasamarTlos da moiTxovos saq-
mis ganxilva Cveulebrivi sasarCelo wesiT an gamartivebuli
warmoebis wesiT. amasTan, gamartivebuli wesiT saqmis gansa-
xilvelad aucilebelia mosarCelis Suamdgomloba da sarCel-
ze mopasuxis mimarT kanonier ZalaSi Sesuli sasamarTlos ga-
mamtyunebeli ganaCenis darTva. rac Seexeba iseT SemTxvevebs,
rodesac mopasuxis mimarT gamotanilia gamamarTlebeli gana-
Ceni an mopasuxis mimarT saxeze araa sisxlis samarTlis saqme-
ze arsebiTi ganxilvis Sedegad gamotanili Semajamebeli aq-
ti, aRniSnuli ar warmoadgens saerTo sasarCelo wesiT zianis
anazRaurebis moTxovnis damabrkolebel garemoebas, Tuki mo-
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sarCelis (dazaralebuli) mier wardgenili mtkicebulebebi
sssk-is 105-e muxlis moTxovnaTa Sesabamisad, sakmarisia samo-
qalaqo davis farglebSi zianis anazRaurebis Sesaxeb sarCe-
lis dakmayofilebisaTvis. adamianis uflebaTa evropuli sa-
samarTlos zemoT aRniSnuli praqtikac naTlad adasturebs,
rom calke aRebuli, dazaralebulis sasargeblod kompensa-
ciis dakisreba im pirisaTvis, romlis mimarTac sisxlis samar-
Tlis saqmeze gamotanili iqna gamamarTlebeli ganaCeni, ar
warmoadgens udanaSaulobis prezumfciis darRvevas da ar ewi-
naaRmdegeba konvenciis me-6 muxlis me-2 punqts.

73. sakasacio palata ar iziarebs saapelacio palatis mo-
sazrebas, rom saqmeSi warmodgenili ganaCeni ganixileba, ro-
gorc mxolod konkretuli garemoebebis amsaxveli werilobi-
Ti mtkicebuleba da masSi asaxul daskvnebsa da garemoebebs
samoqalaqo saproceso kodeqsis 106-e muxlis Sesabamisad, da-
vis gadawyvetisaTvis preiudiciuli Zala ar eniWebaT. sakasa-
cio palata ganmartavs, rom sssk-is 106-e muxlze miTiTeba ama-
ve kodeqsis 30920-e muxlis meore nawilis gauTvaliswineblad
ar SeiZleba. marTalia, sssk-is 106-e muxlis ̀ g~ qvepunqti (`faq-
tebi imis Sesaxeb, ganxorcielda Tu ara moqmedeba da Caidina
Tu ara es moqmedeba am pirma, rac dadgenilia sisxlis samar-
Tlis saqmeze gamotanili, kanonier ZalaSi Sesuli saboloo
Semajamebeli gadawyvetilebiT, roca saqmes ixilavs sasamar-
Tlo im piris moqmedebis samoqalaqosamarTlebrivi Sedege-
bis Sesaxeb, romlis mimarTac gamotanilia saboloo Semajame-
beli gadawyvetileba~) 2010 wlis 24 seqtembers ganxorciele-
buli cvlilebis Sedegad amoRebul iqna, magram imave wlis 15
dekembris kanoniT (#4075.ssm1, #76) ganxorcielebuli cvli-
lebiT danaSauliT miyenebuli zianis anazRaurebis Sesaxeb
moTxovnebis ganxilvisas moqmedebs gansxvavebuli wesi, rac
imas gulisxmobs, rom kanonier ZalaSi Sesul ganaCenSi miTi-
Tebuli samarTlebrivad mniSvnelovani faqtebi xelaxla ar
dgindeba, anu isini dadgenilad miiCneva (sssk-is XXXIV Tavi).
(Sdr. susg #as-638-605-2014, 22 aprili, 2016).

74. samoqalaqo samarTalwarmoebis wesiT danaSauliT miye-
nebuli zianis anazRaurebis Sesaxeb sarCelebis ganxilvisas,
gamoiyeneba sssk-is XXXIV3 dadgenili normebi. am kategoriis
saqmeebis ganxilvis Tavisebureba mdgomareobs imaSi, rom ka-
nonier ZalaSi Sesuli ganaCeniT dadgenil faqtebs preiudi-
ciuli mniSvneloba gaaCniaT (sssk-is 30920-e muxlis meore na-
wili), rac imas gulisxmobs, rom damtkicebulad da ganxorci-
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elebulad iTvleba deliqturi samarTlis mTavari normis, sa-
qarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 992-e mux-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobe-
beli yvela samarTlebrivi wanamZRvari: moqmedebis marTlsa-
winaaRmdegoba, ziani, adeqvaturi mizezobrivi kavSiri da bra-
li. (Sdr. susg #as-176-163-2015, 04 oqtomberi, 2016).

75. amdenad, marTalia, ganaCeniT dadgenil garemoebas war-
moadgens, rom mopasuxe marTlsawinaaRmdego qmedebis Sede-
gad daeufla mosarCelis sakuTrebaSi arsebul 5800 laris
Rirebulebis nivTebs, Tumca, imis gaTvaliswinebiT, rom ga-
naCenis sarezolucio nawiliT dadgenilia saqmeze saboloo
gadawyvetilebis miRebis Semdeg nivTebis nawilis mesakuT-
risTvis dabruneba, saapelacio sasamarTlom ar gaiziara ape-
lanti mxaris argumenti, rom mosarCeles mopasuxis qmede-
biT 5800 laris odenobis ziani miadga.

76. sakasacio palata nawilobriv iziarebs saapelacio pa-
latis am mosazrebas, Tumca yuradRebas gaamaxvilebs saqme-
Si warmodgenil mopasuxis Sesagebelze. mopasuxem Sesagebel-
Si 4600 laris odenobis farglebSi sarCeli nawilobriv cno.

77. sakasacio palata ganmartavs, rom sarCelisagan mopa-
suxis Tavdacvis efeqtur saSualebas warmoadgens Sesagebe-
lis wardgena. sakasacio palata miuTiTebs samoqalaqo sap-
roceso kodeqsis me-3 muxliT ganmtkicebul saproceso sa-
marTlis amosaval principze _ dispoziciurobaze, romlis
Tanaxmadac mxareebi iwyeben saqmis warmoebas sasamarTloSi,
am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCelis
an gancxadebis Setanis gziT. isini gansazRvraven davis sa-
gans da TviTonve iReben gadawyvetilebas sarCelis (gancxa-
debis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoeba
morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas sar-
Celze, xolo mopasuxes _ cnos sarCeli.

78. dasaxelebuli norma ganamtkicebs im saproceso moq-
medebaTa CamonaTvals, romelSic vlindeba mxaris ufleba,
sakuTari Sexedulebisamebr gankargos misi saproceso uf-
lebebi, igi nebis avtonomiis saproceso gamoxatulebaa da
warmoadgens mxaris saproceso uflebaTa imgvari realiza-
ciis saSualebas, rodesac saqmeze misaRebi gadawyvetileba
umTavresad mxaris nebazea orientirebuli. norma iZleva uf-
lebaTa Semdeg klasifikacias: piri, romelsac miaCnia, rom
dairRva misi ufleba, Tavad wyvets am uflebis sasamarTlo
wesiT dacvas saproceso kanonmdeblobiT SemoTavazebuli
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wesebis dacviT; Tavad gansazRvravs davis sagans da imas, Tu
ra faqtebsa da garemoebebze daamyaros moTxovna; mosarCe-
les SeuZlia uari Tqvas sarCelze. CamoTvlilTagan umetesi
nawili mimarTulia mosarCelis uflebebisaken, Tumca pirTa
Tanasworobaze damyarebuli samoqalaqo saproceso samarTa-
li analogiur pirobebs uqmnis mopasuxes da adgens mis uf-
lebas, SeTanxmebis SemTxvevaSi, dava daasrulos morigebiT,
mas aseve SeuZlia cnos sarCeli.

79. mopasuxis mier sarCelis cnoba uflebis ganmkargavi
aqtia, romelic SeiZleba ganxilul iqnas mxolod mis samar-
Tlebriv SedegTan erTianobaSi, sarCelis cnoba Seuqcevadia
da mas am nawilSi gadawyvetilebiT sarCelis dakmayofileba
mohyveba Sedegad imdenad, ramdenadac sarCelis cnobas sa-
fuZvlad edeba prezumfcia, rom mopasuxe aRiarebs mis mi-
marT wardgenil pretenzias da ar apirebs am moTxovnisagan
Tavdacvis saproceso saSualebis gamoyenebas (Sdr. susg #as-
64-58-2015, 08 aprili, 2015).

80. mocemul SemTxvevaSi, miuxedavad mopasuxis mier sar-
Celis nawilobriv cnobisa, arc siRnaRis raionul sasamar-
Tlos da arc Tbilisis saapelacio sasamarTlos es garemoeba
ar SeufasebiaT.

81. sakasacio palata damatebiT aRniSnavs, rom gamartive-
buli wesiT saqmis ganxilvis dros saxezea kanonier ZalaSi
arsebuli ganaCeni, romliTac utyuarad dasturdeba zianis
faqti da mizezobrivi kavSiri qmedebasa da damdgar Sedegs
Soris, Sesabamisad, sasamarTlo aRar ikvlevs aRniSnul sa-
kiTxebs da damatebiTi mtkicebulebebis warmodgenis gare-
Se dadasturebulad miiCnevs maT. sasamarTlo kvlevisa da
Sefasebis sagania mxolod zianis odenoba im SemTxvevaSi, ro-
desac ganaCeniT/administraciuli samarTaldarRvvis saqme-
ze gamocemuli administraciuli aqtiT igi ar aris dadgeni-
li. aseT dros zianis odenobis damadasturebeli mtkicebu-
leba mosarCelem unda waradginos. Cveulebrivi sasarCelo
wesiT deliqtis Sedegad miyenebuli zianis Sesaxeb sarCelis
ganxilvis dros ki, mxareebi sssk-is 102-e da 103-e muxlebis
Sesabamisad warudgenen, rogorc marTlsawinaaRmdego qme-
debis, aseve zianis faqtis, mizezobrivi kavSirisa da zianis
odenobis amsaxvel mtkicebulebebs, xolo sasamarTlo war-
modgenil mtkicebulebebs saqarTvelos samoqalaqo sapro-
ceso kodeqsis 105-e muxlis Sesabamisad afasebs.

82. radgan gansaxilvel SemTxvevaSi saqmeSi arsebuli gana-
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Cenis sarezolucio nawiliT gansazRvrulia, rom saqmeze sabo-
loo gadawyvetilebis miRebis Semdeg muyaos yuTi, salombar-
de Jurnali, sakeravi manqana, xorcis gasatarebeli manqana, xmis
gamaZlierebeli teqnika, romelic inaxeba q. Tbilisis isani-sam-
goris sammarTvelos policiis pirveli ganyofilebis adminis-
traciul SenobaSi, unda daubrundes kanonier mflobels da
romlebic mopasuxis mier Sefasda 1200 larad, xolo mosarCe-
les am nawilSi ar warmoudgenia dasabuTebuli sakasacio pre-
tenzia, am garemoebis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom kasatorma warmoadgina nawilobriv dasabuTebuli Se-
daveba, Sesabamisad, arsebobs gasaCivrebuli ganCinebis nawi-
lobrivi gauqmebis samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqtiT gaTvaliswinebuli absoluturi safuZve-
li, ramdenadac sadavo nawilSi gasaCivrebuli ganCineba iuri-
diulad ar aris sakmarisad dasabuTebuli.

83. sssk-is 393-e muxlis me-3 nawilis Tanaxmad, saproceso
samarTlis normebis darRveva mxolod maSin SeiZleba gaxdes
gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili. sa-
kasacio sasamarTlo miuTiTebs samoqalaqo saproceso kodeq-
sis 411-e muxlze, romlis Tanaxmadac, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. radgan mocemul Sem-
TxvevaSi, saxeze araa saqmis qvemdgom sasamarTloSi gansa-
xilvelad dabrunebis winapirobebi, sakasacio palata miC-
nevs, rom mopasuxis mier sarCelis cnobis nawilSi arsebobs
mosarCelis (kasatori) moTxovnis dakmayofilebis saproce-
so-samarTlebrivi safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e mux-
liT da

g a d a w y v i t a:

1. n. T-is sakasacio saCivari nawilobriv dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 05 ivlisis ganCinebis nawilobrivi gauqme-
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biT miRebul iqnes axali gadawyvetileba;
3. n. T-is sarCeli nawilobriv dakmayofildes;
4. g. j-s n. T-is sasargeblod daekisros 4600 (oTxi aTas

eqvsasi) laris gadaxda;
5. sakasacio palatis gadawyvetileba sabolooa da ar gasa-

Civrdeba.

miyenebuli zianis odenoba

ganCineba
saqarTvelos saxeliT

#as-1639-2018 19 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. i. q-em (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi Sps `C-is r-is 2-os jgufisa~ (SemdgomSi _ pirveli mo-
pasuxe) da ss `s-is~ (SemdgomSi _ meore mopasuxe) mimarT zia-
nis _ 27 090 aSS dolaris anazRaurebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, sakuTrebaSi gaaCnda 1000 kv.m

miwis nakveTi, romlis mimdebared meore mopasuxis dakveTiT
pirveli mopasuxe Tbilisis SemovliTi r-is proeqtiT gaTva-
liswinebuli samSeneblo samuSaoebis ganxorcielebis dros
gascda mSeneblobis nebarTvis farglebs da CamoaWra misi
kuTvnili miwis nakveTidan 30 kv.m.

3. pirveli mopasuxis mier ganxorcielebuli samuSaoebis
Sedegad fizikurad moispo nakveTTan misasvleli centra-
luri gza da nakveTis gverdiT fasadis gaswvriv centralu-
ri gzidan Sesasvleli alternatiuli gza. amasTan, samSeneb-
lo samuSaoebis Sedegad erT ganzomilebaSi arsebuli gza da
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miwis nakveTi aRmoCnda 3-4 metris simaRlis sxvaobiT sxva-
dasxva sibrtyeSi.

4. meore mopasuxis SemovliTi r-is proeqtis ganxorcie-
lebisaTvis gamoyofili hqonda konkretuli farTis miwis nak-
veTi, razec gaica mSeneblobis nebarTva. amasTan, gacemuli
nebarTvis farglebSi Sesrulebuli samuSaoebi mis sakuTre-
baSi arsebul miwis nakveTze ar unda ganxorcielebuliyo.

5. zemoaRniSnulis gaTvaliswinebiT ar arsebobs miwis nak-
veTTan misasvleli gza, ris gamoc gaufasurda nakveTis Ri-
rebuleba. qonebis Sefasebis aqtis mixedviT, sarkinigzo xa-
zis gayvanamde miwis nakveTis Rirebuleba Seadgenda 69 279
lars, xolo rkinigzis gayvanis Semdeg _ 6 720 lars. 1 kv.m mi-
wis Rirebuleba gansazRvrulia 30 aSS dolariT. (dolaris
kursi _ 2.30.93) Sesabamisad, mosarCeles miadga ziani 27 090
aSS dolaris odenobiT.

mopasuxis pozicia:
6. pirvelma mopasuxem sarCeli ar cno da miuTiTa, rom Tbi-

lisis SemovliTi sarkinigzo xazis mSeneblobaze proeqti Se-
Tanxmebulia da mSeneblobis nebarTva gacemulia saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministros 2010 wlis 11
ivnisis #1-1/987 brZanebiT, romlis Sesabamisadac mimdinare-
obda samSeneblo samuSaoebi. amasTan, nebarTva gacemulia meo-
re mopasuxis saxelze, Sesabamisad, pirveli mopasuxe mokle-
buli iyo SesaZleblobas, cvlileba Seetana proeqtSi.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

7. Tbilisis saqalaqo sasamarTlos 2017 wlis 15 noembris
gadawyvetilebiT sarCeli nawilobriv dakmayofilda, mopa-
suxeebs mosarCelis sasargeblod daekisraT zianis _ 900 aSS
dolaris anazRaureba, rac sarCelis dakmayofilebaze uaris
Tqmis nawilSi _ mosarCelem, xolo sarCelis dakmayofile-
bis nawilSi _ meore mopasuxem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 19 ivlisis gadawyvetilebiT gauqmda pir-
veli instanciis sasamarTlos gadawyvetileba da axali ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, pirvel
mopasuxes mosarCelis sasargeblod daekisra 27090 aSS do-
laris ekvivalenti laris gadaxda, xolo sarCeli meore mo-
pasuxis mimarT ar dakmayofilda Semdeg garemoebaTa gamo:
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9. saapelacio palatam imsjela im sakiTxze warmoadgens,
Tu ara zianis anazRaurebaze pasuxismgebel pirs meore mo-
pasuxe.

10. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 992-e
muxlis Tanaxmad, saapelacio sasamarTlom miiCnia, rom samo-
qalaqo-samarTlebrivi pasuxismgeblobis erT-erT saxes de-
liqturi valdebuleba warmoadgens. amgvari valdebulebebi
arasaxelSekrulebo valdebulebaTa kategorias miekuTvne-
ba, romelic zianis miyenebis Sedegad warmoiSoba. miTiTebu-
li norma gansazRvravs im aucilebel winapirobebs, romle-
bic unda arsebobdes deliqturi urTierTobis warmoSobi-
saTvis, kerZod: ziani, marTlsawinaaRmdego braleuli qme-
deba da mizezobrivi kavSiri qmedebasa da damdgar Sedegs
Soris. amdenad, saqmeze dadgenili faqtobrivi garemoebebi
unda Seesabamebodes aRniSnul normaSi miTiTebul kon-
struqcias. upirveles yovlisa, gasaTvaliswinebelia, rom zi-
anis anazRaurebis instituti emsaxureba ara zianis mimyeneb-
lis dasjas, aramed im danaklisis Sevsebas, romelic marTlsa-
winaaRmdego qmedebis Sedegad sxva pirs miadga.

11. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom
_ sssk) 102-e muxliT gaTvaliswinebulia TiToeuli mxaris val-
debuleba, miuTiTos sasarCelo moTxovna, faqtebi da warmo-
adginos faqtis damadasturebeli gaTvaliswinebuli mtkice-
bulebebi. mtkicebulebaTa Sefasebisas sasamarTlos eqmneba
Sinagani rwmena, romelsac safuZvlad udebs gadawyvetile-
bas. amdenad, sasamarTlo sadavo garemoebaTa arseboba-arar-
sebobis dadgenisas individualurad da erTobliobaSi afa-
sebs saqmeSi arsebul mtkicebulebebs, ris Sedegad ayalibebs
Tavis Sinagan rwmenas gamosakvlevi sakiTxis mimarT. Sinagani
rwmenis Camoyalibeba mosamarTlis mier xdeba ara subieqtu-
rad, aramed obieqturi miukerZoeblobis konteqstSi Seswav-
lili mtkicebulebebis urTierTSejerebis safuZvelze. mar-
Tlmsajulebis mizani mtkicebulebaTa erToblivi analizis,
maTi obieqturi da srulyofili Seswavlis Sedegad WeSmari-
tebis utyuarad gamorkvevaa imgvarad, rom dadgenili gare-
moeba ar emyarebodes mxolod varauds, aramed ganpirobebu-
li iyos saqmis masalebis erToblivi analiziT.

12. saapelacio sasamarTlom daadgina, rom SemovliTi rki-
nigzis proeqtis farglebSi samSeneblo samuSaoebs asrulebda
mopasuxeebisa da ss `x-isagan~ Semdgari erToblivi sawarmo (Sem-
dgom _ kontraqtori) 2010 wlis 14 ivniss gaformebuli xelSek-
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rulebis safuZvelze, romlis mixedviTac pasuxismgebloba
xelSekrulebis farglebSi mimdinare samuSaoebis ganxorcie-
lebis Sedegad warmoSobil zianze da danakargebze, romelic
miadgeba mesame pirs, ekisreba kontraqtors (17.1 punqti).

13. rogorc zemoT aRiniSna, imisaTvis, rom ziani anazRa-
urdes, unda arsebobdes faqtobrivad damdgari ziani. dam-
dgari ziani mizezobriv kavSirSi unda iyos damrRvevis mar-
TlsawinaaRmdego qmedebasTan; rogorc wesi, valdebulebis
darRveva braleuli unda iyos. aRniSnuli, Tundac erT-er-
Ti niSnis ararseboba gamoricxavs zianis anazRaurebis moT-
xovnis dakmayofilebas. warmodgenili mtkicebulebiT (xel-
SekrulebiT) dasturdeba, rom samSeneblo samuSaoebs, rom-
liTac moispo mosarCelis miwis nakveTTan misasvleli gza,
awarmoebda pirveli mopasuxe. Sesabamisad, meore mopasuxes
ar Caudenia marTlsawinaaRmdego qmedeba. amdenad, ar arse-
bobs deliqturi pasuxismgeblobis dakisrebisaTvis saval-
debulo oTxive elementi, rac sarCelis dakmayofilebis Se-
saZleblobas mis mimarT gamoricxavs.

14. rac Seexeba mosarCelis saapelacio saCivars pirveli
mopasuxis mimarT, saapelacio palatam ganmarta, rom am uka-
nasknels ar gausaCivrebia saqalaqo sasamarTlos gadawyve-
tileba, romliTac am ukanasknels mosarCelis sasargeblod
daekisra zianis anazRaureba. amdenad, igi daeTanxma sadavo
garemoebebs, rom misi mxridan adgili hqonda marTlsawina-
aRmdego braleul qmedebas, romelmac gamoiwvia zianis dad-
goma. rac Seexeba zianis odenobas, saapelacio palatam zemo-
dasaxelebuli dasabuTebisa da saqmeSi warmodgenili mtki-
cebulebebis gaTvaliswinebiT, miiCnia, rom igi unda ganisaz-
Rvros 27090 aSS dolaris odenobiT. saapelacio palatam yu-
radReba gaamaxvila 2015 wlis 29 ianvris meore mopasuxis
#533 werilze, 2014 wlis 3 noembris #079 gancxadebaze da
2015 wlis 30 aprilis #1/30 qonebis Sefasebis aqtze maTi ur-
TierTSefasebis kuTxiT. werili da gancxadeba warmoadgens
mxaris, dainteresebuli piris mier Seqmnil dokuments, ra-
sac misive mxridan axsna-ganmartebiTi datvirTva da mtki-
cebulebiTi Zala gaaCnia. rac Seexeba auditis daskvnas, mar-
Talia, igi Seqmnilia aseve dainteresebuli piris, mxaris dak-
veTiT, magram warmoadgens mesame, saqmis garemoebebiTa da
SedegiT dauinteresebeli piris dokuments masSi asaxuli
msjelobebiTa da SefasebebiT. Sesabamisad, igi warmoadgens
axsna-ganmartebis `gareT~ arsebul mtkicebulebas da eqvem-
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debareba Sefasebas axsna-ganmartebasTan erTad. sssk-is 102-
e muxlze miTiTebiT, saapelacio palatam miiCnia, rom mosar-
Celem SeZlo im garemoebaTa dadastureba, romlebzedac igi
amyarebda sasarCelo da saapelacio saCivris moTxovnebs. mo-
cemul SemTxvevaSi, rogorc saqalaqo, aseve saapelacio sa-
samarTlomac dadgenilad miiCnia, rom pasuxismgebloba xel-
Sekrulebis farglebSi mimdinare samuSaoebis ganxorciele-
bis Sedegad warmoSobil zianze da danakargebze mesame pi-
rebTan mimarTebiT ekisreboda pirvel mopasuxes. garda aR-
niSnulisa, `in-is~ sapirwone mtkicebuleba, mowinaaRmdege
mxares ar warmoudgenia. aRniSnuli SefasebiT ki erTmniSvne-
lovnad dadgenilia, rom `...momsparia da SeuZlebelia ro-
gorc moasfaltebuli, aseve alternatiuli gziT sargeblo-
ba, ar arsebobs safexmavlo misasvleli gza, aRniSnuli miwis
nakveTi Caiketa, ris gamoc, miwis nakveTma dakarga aramcTu
misi SemdgomSi efeqturad gamoyenebis, aramed zogadad sar-
geblobis perspeqtiva~.

kasatoris moTxovna da safuZvlebi:
15. saapelacio sasamarTlos ganCinebaze pirvelma mopa-

suxem Seitana sakasacio saCivari da moiTxova misi gauqmeba
Semdegi safuZvlebiT:

16. kasatorma ganmarta, rom saapelacio sasamarTlom ar
gamoiyena kanoni, romelic unda gamoeyenebina da gamoiyena
kanoni, romelic ar unda gamoeyenebina. aseve, arasworad gan-
marta kanoni da ar gamoikvlia saqmis faqtobrivi garemoebe-
bi srulad.

17. saapelacio palatam miiCnia, rom rom zianTan dakavSi-
rebiT saqalaqo sasamarTlos msjeloba bundovania. igi gan-
sxvavebul interpretacias aZlevs saqmeSi arsebul werilo-
biT mtkicebulebebs. saqmeSi warmodgenilia mtkicebulebe-
bi, rom meriis arcerT Sesabamis samsaxurs samSeneblo nebar-
Tva ekonomikis saministros mier gacemuli nebarTvis far-
glebs gareT ar gaucia. Sesabamisad, unebarTvod ganxorci-
lebeul samSeneblo samuSaoebs emsxverpla mosarCelis uZ-
ravi qoneba. metic, sasamarTlom ver daasaxela vercerTi ga-
remoeba, saqmeSi warmodgenili sabuTi, romelic zianis miye-
nebis faqts uaryofs, rasac eTanxmeba mopasuxe. centralu-
ri gzidan miwis nakveTis win damatebiT registrirebulia 10
metris siganis manqanis savali gza, romelic unebarTvod gan-
xorcielebuli samSeneblo samuSaoebis gamo ganadgurda da,
Sesabamisad, daikarga rogorc damatebiTi gzis sargeblobis
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gamoyenebis SesaZlebloba. mizezi aris centraluri gzidan
miwis nakveTis daSoreba 5-7 metriT maRla sxva sibrtyeSi.
sasamarTlo aseve miuTiTebs, rom vinaidan kasators ar gau-
saCivrebia saqalaqo sasamarTlos gadawyvetileba mosarCe-
lis sasargeblod zianis anazRaurebis dakisrebis Taobaze,
amiT igi daeTanxma garemoebas, rom misi mxridan adgili hqon-
da marTlsawinaaRmdego braleul qmedebas, romelmac gamo-
iwvia zianis dadgoma.

18. rac Seexeba zianis odenobas, saapelacio palatam miu-
TiTa, rom zemoT dasaxelebuli dasabuTebisa da warmodge-
nili mtkicebulebebis gaTvaliswinebiT igi unda ganisaz-
Rvros 27090 aSS dolariT.

19. kasatorma zemoxsenebuli dasabuTeba ar gaiziara, vi-
naidan saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros 2015 wlis 20 Tebervlis werili ar adasturebs,
rom kasatorma mSenebloba awarmoa proeqtiT dadgenili sam-
Seneblo karidoris miRma, aramed am weriliT irkveva, rom
Tbilisis SemovliTi sarkinigzo xazis mSeneblobaze Sesaba-
misi proeqti SeTanxmebulia da mSeneblobis nebarTva gace-
mulia saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros brZanebiT #1-1/987 11.06.2010 weli da gacemulia
gansakuTrebuli mniSvnelobis obieqtis sanebarTvo mowmo-
ba #150. amave proeqtSi Setanilia cvlileba 2013 wlis 27 mar-
tis #22/01-06 brZanebiT, romliTac konstruqciul sqemaSi
Setanil cvlilebebze gacemulia nebarTva.

20. dadgenilia aseve, rom mosarCelis nakveTis siaxloves
moqceul samSeneblo derefnis farglebSi raime darRveva ar
dafiqsirebula da samSeneblo derefnis monakveTze ganTav-
sebuli sarkinigzo xidis mSenebloba ganxorcielebulia dam-
kveTis anu meore mopasuxis mier saagentoSi wardgenili da
SeTanxmebuli proeqtis sruli dacviT.

21. mosarCelis miwis nakveTi aranakleb 25 metriTaa daSo-
rebuli samSeneblo derefans da ganxorcielebuli samuSaoe-
bi ar ganekuTvneba ssip teqnikuri da samSeneblo zedamxedve-
lobis saagentos sazedamxedvelo sferos. am teritoriaze
sarkinigzo xidis mSenebloba kasatoris mier ganxorcielebu-
lia Tbilisis meriasTan gaformebuli SeTanxmebis safuZvel-
ze erToblivad SemuSavebuli proeqtis mixedviT, romelic
konkretulad exeba mSenebare sarkinigzo magistralsa da so-
fel patara l-sTan misasvleli mTavari gzis kveTas.

22. 2015 wlis 29 ianvris meore mopasuxis mier gacemuli #553
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weriliT da 2014 wlis 3 noembris #079 gancxadebiT dastur-
deba, rom ganxorcielda mosarCelis kuTvnili miwis nakveTis
adgilze Seswavla da daTvaliereba, romliTac irkveva, rom
arsebobs gza, romelic soflidan midis i. q-is miwis nakveT-
Tan. aRniSnuli dadasturebulia aseve saqmeSi arsebuli fo-
to-suraTebiT da saapelacio sasamarTlos miTiTeba, rom TiT-
qos da ar arsebobs sxva alternatiuli gza arasworia.

23. saapelacio palatam miiCnia, rom pirveli instanciis
sasamarTlom zianis miyenebis faqti Seafasa meore mopasu-
xis mier warmodgenil werilze dayrdnobiT, riTac daarRvia
sssk-is 102-e, 105-e muxlebis moTxovnebi, vinaidan meore mo-
pasuxe Tavad dainteresebuli piria da yovelTvis misTvis
sasurvel daskvnas Seadgens. garda am Sefasebisa, zianTan da-
kavSirebiT saqmeSi ar aris warmodgenili sxva mtkicebuleba.
qonebis Sefasebis aqtSi miTiTebulia, rom Semcirebulia
farTi da miwis nakveTs ar gaaCnia misasvleli gza, garda sxva
nakveTebis gavliT sacalfexo gzisa. auditoruli SefasebiT
ganisazRvra samuSaoebis warmoebisa da zianis miyenebis Sem-
dgom nakveTis Rirebuleba. SefasebaSi aRniSnulia, rom axa-
li rkinigzis xazis gayvanamde mosarCelis sakuTrebaSi arse-
buli miwis nakveTi iyo marTkuTxedis formis, registrire-
bul moasfaltebul gzis mimdebared erT sibrtyeSi da kasa-
toris samuSaoebis Sedegad CamoeWra 30 kv.m, gauqmebulia sa-
avtomobilo gza, ar arsebobs alternatiuli gza. nakveTi Ca-
iketa da daikarga sargeblobis perspeqtiva. amiT Semcirda
misi Rirebuleba 30 000 aSS dolaridan 2910 aSS dolaramde
da ziani Seadgens 27090 aSS dolars.

24. saapelacio sasamarTlom dadgenil faqtobriv garemo-
ebad miiCnia, rom mosarCelem 2010 wlis 21 maisis nasyidobis
xelSekrulebiT SeiZina 2000 kv.m miwis nakveTi q. TbilisSi,
sofel patara l-i. 2014 wlis 29 ivliss man 2000 kv.m miwis nak-
veTidan gaasxvisa 1000 kv.m 20 000 aSS dolarad.

25. saqalaqo sasamarTlom gadawyvetilebis 3.2.4 punqtSi
zustad Camoayaliba is safuZveli, ris gamoc kasators ar da-
ekisra mosarCelis mier moTxovnili Tanxis gadaxda srulad.
mosarCelis mier warmodgenili Sefasebis aqtis mixedviT, mas
daaklda mxolod 30 kv.m miwis nakveTi, romelic CamoiWra sar-
kinigzo xazis gayvanis Semdeg, romlis anazRaurebazec kasa-
tors uari ar uTqvams da Sesabamisi Rirebuleba daekisra sa-
samarTlos mxridan. Sefasebis aqti ar miuTiTebs imaze, rom
nakveTTan misasvleli gzis mowyoba SeuZlebelia, piriqiT,
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dadgenilia, rom nakveTs gaaCnia sxva misasvleli gza, ris Se-
saxebac mosarCeles sasamarTlosaTvis ar ganucxadebia. man,
aseve, ar acnoba sasamarTlos, rom sarCelis Setanamde gaas-
xvisa nakveTi, romlidanac Tavisuflad SeZlebda Tavis te-
ritoriaze Sesvlas, amdenad, mosarCelem jer ganzrax gaiua-
resa mdgomareoba, Semdgom ki sarCeli Seitana, rasac saape-
lacio sasamarTlom yuradReba ar miaqcia.

26. saqalaqo sasamarTlom sworad Seafasa Tavis gadawyve-
tilebaSi mosarCelis mier warmodgenili aqti, maSin roca mi-
uTiTa, rom auditorul sakonsultacio korporacia `in-is~
mier 2015 wlis 30 aprilis Sedgenili #1/30 qonebis Sefase-
bis aqtis mixedviT gaurkvevelia, Tu ras efuZneba auditis
daskvna miwis nakveTis Rirebulebis Semcirebis Taobaze. amas-
Tan, aRniSnuli aqti ar Seicavs miTiTebas imis Taobaze, rom
mosarCeles miwis nakveTTan misasvleli gzis mowyoba SeuZ-
lebelia. Sesabamisad, arasworia saapelacio sasamarTlos
msjeloba qonebis Sefasebis aqtTan dakavSirebiT, rogorc
qonebis Sefasebis nawilSi, aseve safexmavlo da alternati-
uli gzis ararsebobasTan dakavSirebiT. Tavad mosarCele mxa-
re ar uaryofs imas, rom mis kuTvnil miwasTan arsebobs mi-
sasvleli gza sasoflo gzis saxiT, magram Tvlis rom igi Sor
manZilzea daSorebuli da garkveulwilad mosawesrigebelia.
aRniSnulis Sesaxeb man sasamarTloSi ganacxada, razec aseve
ar imsjela saapelacio sasamarTlom da piriqiT, miuTiTa rom
alternatiuli gza ar arsebobs.

27. kasatoris mosazrebiT, Tu sasamarTlo daeWvdeboda
ori mxaris mtkicebaSi gzis arseboba-ararsebobasTan dakav-
SirebiT mas Tavisuflad SeeZlo Tavisi iniciativiT, obieq-
turi WeSmaritebis dasadgenad daeniSna eqspertiza an/da mo-
exdina adgilze daTvaliereba, rac ar gaakeTa.

28. kasatoris mosazrebiT, saapelacio palatam arasworad
ar gaiziara 2015 wlis 29 ianvris meore mopasuxis #553 we-
rilze 2014 wlis 3 noembris #079 gancxadeba im motiviT, rom
isini warmoadgens mxaris, dainteresebuli piris mier Seqmnil
dokuments, magram gaiziara apelantis dakveTiT Sesrule-
bul auditis daskvna, rogorc saqmis SedegiT dauinterese-
beli piris mier Sedgenili da amis safuZvelze miiCnia, rom
mosarCelem SeZlo im garemoebaTa dadastureba, romlebzec
igi amyarebda sasarCelo da saapelacio saCivris moTxovnebs.

29. aseTi msjeloba ar aris obieqturi, radgan meore mopa-
suxem saapelacio sasamarTlos warudgina Sesabamisi dokumen-
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tacia, romliTac dasturdeba, rom mosarCelis kuTvnili mi-
wis nakveTi Seswavlil da daTvalierebul iqna, ris Sedegadac
dadginda, rom arsebobs gza, romelic soflidan midis mosar-
Celis miwis nakveTTan. aqedan gamomdinare, mesakuTres _ mo-
sarCeles xeli ar eSleba uZravi qonebiT sargeblobaSi. aRniS-
nuli dadasturebulia, rogorc meore mopasuxis 2014 wlis 17
noembris #6921 dokumentiT, aseve, Sesabamisi fotomasaliT.
aRniSnulis safuZvelzec kasatoris axsna-ganmarteba saape-
lacio sasamarTlom ukanonod ar gaiziara. saapelacio pala-
tam ver daasabuTa da ver gaaqarwyla is garemoeba, rom daTva-
lierebis aqti sinamdviles ar Seefereba da mxolod mosazre-
ba, rom igi dainteresebuli piris mieraa Sedgenili, sakmarisi
ar aris mtkicebulebis sawinaaRmdego argumentis dasasabu-
Teblad. miT umetes, rom es mtkicebuleba fotomasaliTaa ga-
magrebuli, xolo rac Seexeba mxaris mier warmodgenil Sefa-
sebis aqts, aqtidan ar Cans, rom ar arsebobs alternatiuli
gza, xolo aqtSi miTiTeba rom moespo moasfaltebuli da al-
ternatiuli gza da ar arsebobs safexmavlo biliki aSkarad ar
Seesabameba sinamdviles. marTalia, moasfaltebuli gza aRar
arsebobs, magram safexmavlo biliki yvela fotomasalidan
Cans da, amdenad, arsebobs alternatiuli gzac. garda amisa,
arsebobs sxva saavtomobilo gzis mowyobis SesaZleblobac,
razec mxarem TviTon ganacxada uari.

30. kasatoris ganmartebiT, saapelacio sasamarTlom ver
daasabuTa, rom ar arsebobs raime alternativa da yovelgva-
ri mtkicebulebis gareSe gaiziara nakveTis Caketvis Sesaxeb
mosarCelis pozicia, romelmac uaris Tqmis erT-erT mize-
zad isic daasaxela, rom man ukve SeiZina sxva nakveTi da am
nakveTis mimarT dakarga interesi da faqtia, rom axla cdi-
lobs gamorCenis miRebas, Tanac arc nakveTi eTmoba da 2000
aSS dolarad cdilobs mis SenarCunebas, ris Sesaxebac mosa-
marTlis SekiTxvaze pirveli instanciis sasamarTloSi ganac-
xada. aqve yuradsaRebia is faqtic, rom mosarCelem 2014 wlis
29 ivliss 2000 kv.m miwis nakveTidan gaasxvisa 1000 kv.m 20 000
aSS dolarad. sarCelis aRZvramde misTvis cnobili iyo, rom
am nakveTis gasxvisebiT gaiuaresebda mdgomareobas da ve-
Rar SeZlebda TavisTvis datovebul nakveTTan misvlas sa-
avtomobilo gziT, magram misi survilic swored es iyo da
amas adasturebs aseve pirveli instanciis sasamarTloSi mis
mier kiTxvaze gacemuli zemoxsenebuli pasuxi. aRsaniSnavia
is garemoebac, rom miwis nakveTi mosarCelem gaasxvisa Tavis
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axlo naTesavze, biZaSvilze, rac daadastura pirveli instan-
ciis sasamarTloSi. arsebobs safuZvliani eWvi imis Sesaxeb,
rom man es nakveTi ki ar gayida, aramed formalurad gadaa-
forma naTesavze. sxva SemTxvevaSi mas nakveTis gasxvisebi-
sas unda daetovebina (da yvela normaluri adamiani ase moiq-
ceoda) Tavis nakveTTan misasvleli gza.

31. saapelacio sasamarTlo CaTvala, rom saqmis masalebSi
ar asaxula, ra qmedeba Caidina meore mopasuxem. ar arsebobs
mizezobrivi kavSiri am mopasuxis qmedebasa da damdgar zi-
ans Soris.

32. kasatorma miuTiTa ssk-is 463-e da 464-e muxlebze da
ganmarta, SemovliTi rkinigzis proeqtis farglebSi samSe-
neblo samuSaoebs mopasuxeebisa da ss `x-is~ erToblivi sa-
warmos Soris 2010 wlis 14 ivliss gaformebuli xelSekrule-
bis safuZvelze axorcielebda kontraqtori. xsenebuli obi-
eqtis mSeneblobis nebarTva gacemulia 2010 wlis 11 ivliss
meore mopasuxis saxelze da kasatori moklebuli iyo SesaZ-
leblobas, proeqtSi raime cvlileba Seetana. amasTan, mSe-
neblobas awarmoebda erToblivi sawarmo meore mopasuxis sa-
kuTrebaSi arsebul miwis nakveTze.

33. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 15 noembris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 2019 wlis 13 Tebervlis
ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad sssk-
is 391-e muxlis mexuTe nawilis `a~ qvepunqtis mixedviT (sa-
kasacio saCivari dasaSvebia, Tu saqme moicavs samarTlebriv
problemas, romlis gadawyvetac xels Seuwyobs samarTlis
ganviTarebas da erTgvarovani sasamarTlo praqtikis Camo-
yalibebas).

samotivacio nawili:
34. sssk-is 404-e muxlis pirveli nawilidan gamomdinare (sa-

kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio sa-
Civris farglebSi. sakasacio sasamarTlos ar SeuZlia, Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda 396-e
muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi-
sa) gasaCivrebuli ganCinebis kanonierebas palata swored ka-
satoris pretenziis farglebSi Seamowmebs. sakasacio saCiv-
ris argumenti ori mimarTulebiTaa warmodgenili. kasatoris
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erT-erTi argumentiT Sedavebulia mosarCelis kuTvnili mi-
wis nakveTis (1000m2) gaufasurebis Taobaze gasaCivrebuli ga-
dawyvetilebis daskvna, xolo Semdgomi argumenti Seexeba mi-
wis nakveTis (1000m2) gaufasurebaSi, aseTis arsebobis SemTxve-
vaSi, uSualod mesakuTris (mosarCele) braleulobas.

35. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sasamarTlosaTvis, Tu wamoyenebu-
li ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).
mocemul SemTxvevaSi, saqmis masalebiT dadgenilia da kasa-
tors sadavod ar gauxdia faqtobrivi garemoebebi imis Tao-
baze, rom:

36. _ mosarCeles sakuTrebaSi gaaCnda q. TbilisSi, sofel
patara l-i mdebare 2000kv.m miwis nakveTi (ssk-is 170-e mux-
li).

37. _ 2014 wlis 29 ivliss mosarCele _ i. q-em gaasxvisa miwis
nakveTis naxevari _ 1000kv.m g. q-eze da SemZenma sakuTrebis
ufleba daaregistrira sajaro reestrSi (ssk-is 477-e, 183-e
muxlebi).

38. _ q. TbilisSi, didi l., sofel patara l-i, q. Tbilisis
SemovliTi sarkinigzo xazis mSeneblobis proeqtis fargleb-
Si, samSeneblo samuSaoebs asrulebda pirveli mopasuxe da
kontraqtori kompania 2010 wlis 14 ivniss gaformebuli xel-
Sekrulebis safuZvelze.

39. sarCelis moTxovna 27090 aSS dolaris odenobiT zia-
nis anazRaurebis Sesaxeb efuZneba im faqtobriv garemoebas,
rom am ganCinebis p-39-Si miTiTebulma mSeneblobam gaauare-
sa mosarCelis mdgomareoba, rac gamoixata imaSi, rom mSeneb-
loba gavrcelda mosarCelis kuTvnili miwis nakveTis 30kv.m
farTobzec, garda amisa, miwis nakveTma dakarga misasvleli
gza, ris gamoc, gaufasurda miwis nakveTis darCenili nawi-
lis (30kv.m farTobis gamoklebiT) Rirebuleba (ssk-is 992-e
muxli; agreTve ix., sarCelis faqtobrivi garemoebebi).

40. aRsaniSnavia, rom sarCeli pirveli instanciis sasamar-
TloSi dakmayofilda nawilobriv _ 900 aSS dolaris mopasu-
xisaTvis dakisrebis nawilSi. zianis odenobis gansazRvrisas
pirveli instanciis sasamarTlo daeyrdno mosarCelis kuT-
vnili miwis nakveTis 30kv.m farTobiT Semcirebis faqtobriv
garemoebas da mosarCelis mier warmodgenil gaangariSebas,
romlis mixedviT, miTiTebul adgilas 1kv.m miwis nakveTis
Rirebuleba gansazRvrulia 30 aSS dolariT (30 aSS dolari
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*30kv.m). sarCelis darCenili nawilis uaryofisas sasamar-
Tlom daudastureblad miiCnia miwis nakveTis darCenili na-
wilis gaufasurebis (funqciuri daniSnulebis dakargva) Se-
saxeb mosarCelis miTiTeba (ix., Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2017 wlis 15 noembris ga-
dawyvetileba, p-3.2.4) da imavdroulad, ar gaiziara mosarCe-
lis mier warmodgenili qonebis Sefasebis Sesaxeb auditis
daskvna. aRniSnuli gadawyvetileba saapelacio saCivriT ga-
saCivrda mosarCelis da mxolod meore mopasuxis mier. Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2018 wlis 19 ivlisis gasaCivrebuli gadawyvetilebiT sarCe-
li meore mopasuxis mimarT mTlianad iqna uaryofili, xolo
pirveli mopasuxis mimarT (27090 aSS dolaris ekvivalenti
lari) dakmayofilda. pirveli mopasuxis mimarT sarCelis dak-
mayofilebisas saapelacio sasamarTlom gaiziara mosarCelis
miTiTeba miwis nakveTis darCenili nawilis gaufasurebis
(funqciuri daniSnulebis dakargva) Sesaxeb da mxedevelo-
baSi miiRo ra, is garemoeba, rom vinaidan pirvelma mopasuxem
ar gaasaCivra pirveli instanciis sasamarTlos gadawyveti-
leba sarCelis dakmayofilebul nawilSi, miiCnia, rom pirve-
li mopasuxe daeTanxma misi mxridan marTlsawinaaRmdego bra-
leuli qmedebis mosarCelis mimarT ganxorcielebas, ramac
mosarCeles miayena ziani (ix., saapelacio sasamarTlos gadaw-
yvetileba. p-4.1), xolo zianis odenoba saapelacio sasamar-
Tlom gansazRvra mosarCelis mier warmodgenili qonebis Se-
fasebis Sesaxeb auditis daskvniT, romelic pirveli instan-
ciis sasamarTlos SefasebiT ar iyo sakmarisad damajerebe-
li (sssk-is me-3, 102-e, 105-e muxlebi).

41. gansaxilvel SemTxvevaSi, kasatoris mier Sedavebulia
swored mosarCelis kuTvnili miwis nakveTis (1000m2) gaufa-
surebis Taobaze saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetilebis daskvna. sakasacio palata miiCnevs, rom kasa-
toris mier warmodgenilia dasabuTebuli pretenzia. konkre-
tul SemTxvevaSi, dasaSveb da dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis ganxil-
vis dros, ramac ganapiroba faqtobrivi garemoebebis aras-
worad Sefaseba da materialursamarTlebrivi normis aras-
worad gamoyeneba an ganmarteba.

42. sakasacio palata aRniSnavs, rom mosarCelisaTvis zia-
nis miyenebis nawilSi pirveli instanciis sasamarTlos gadaw-
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yvetileba kasators ar gausaCivrebia (ix., am ganCinebis p-41).
maSasadame, sakasacio palata kasatoris pretenzias Seamow-
mebs ara zianis miyenebis (faqtobrivi garemoeba), aramed zi-
anis odenobis gansazRvris nawilSi. zianis odenobad gasaCiv-
rebuli gadawyvetilebiT dadgenilia 27090 aSS dolari.

43. sakasacio saCivris farglebSi gasaCivrebuli gadawyve-
tilebis marTlzomierebis Semowmebisas sakasacio palata yu-
radRebas gaamaxvilebs ramdenime garemoebaze, romelic ga-
moikveTa sakasacio saCivrisa da saqmis masalebis Seswavlis
Sedegad, da romelic arsebiT zegavlenas axdens qonebis Ri-
rebulebis Semcirebis (funqciuri daniSnulebis dakargvis)
garemoebasa da amiT, mosarCelisaTvis miyenebuli zianis
odenobis gansazRvraze:

44. erTi mxriv, mosarCelis mier warmodgenili qonebis Se-
fasebis Sesaxeb auditis daskvniT mosarCelis sakuTrebaSi
arsebuli miwis nakveTis Rirebuleba rkinigzis xazis gayva-
namde arsebuli mdgomareobiT ganisazRvra 69 279 lariT, xo-
lo rkinigzis xazis gayvanis Semdeg arsebuli (dRevandeli)
mdgomareobiT ganisazRvra 6 720 lariT. auditma mxedvelo-
baSi miiRo is garemoeba, rom miwis nakveTi SemovliTi rkinig-
zis xazis gayvanamde gegmaSi marTkuTxedi formisa, igi mde-
bareobda moasfaltebuli savali gzis piras da erT sibrtye-
Si iyo saval gzasTan. moasfaltebuli gzis paralelurad ar-
sebobda daproeqtebuli alternatuli gza, sadavo miwis nak-
veTis gverdiTi fasadis gaswvriv, sadac gadis centraluri
sasmeli wyalmomaragebis sistema da bunebrivi airic. dRvan-
deli mdgomareobiT qonebis Sefasebisas miwis nakveTs Camo-
eWra 30kv.m farTi, momsparia da SeuZlebelia rogorc moas-
faltebuli aseve, alternatuli gziT sargebloba, ar arse-
bobs safexmavlo misasvleli gza, aRniSnuli miwis nakveTi
Caiketa, ris gamoc, miwis nakveTma dakarga sargeblobis per-
speqtiva. Sesabamisad, auditis daskvniT rkinigzis xazis gay-
vanis Semdeg arsebuli (dRevandeli) mdgomareobiT miwis nak-
veTis Rirebulebaa 6720 lari.

45. meore mxriv, 2015 wlis 29 ianvris meore mopasuxis mier
gacemuli #553 weriliT da 2014 wlis 3 noembris #079 gan-
cxadebis mixedviT ki, irkveva, rom daTvalierebuli iqna mo-
sarCelis kuTvnili miwis nakveTi, mimdebare teritoria da
gairkva, rom arsebobs gza, romelic soflidan midis mosar-
Celis miwis nakveTTan.

46. vinaidan, saapelacio sasamarTlo mosarCelisaTvis mi-



120

yenebuli zianis odenobis gansazRvrisas daeyrdno miwis nak-
veTis arsebuli (dRevandeli) funqciuri daniSnulebis dakar-
gvas, sakasacio palatam unda imsjelos ramdenad wonadi ar-
gumentia warmodgenili miwis nakveTis sargeblobis perspeq-
tivasTan (funqciuri daniSnulebiT gamoyeneba) mimarTebiT.

47. sakasacio palata aRniSnavs, rom rogorc wesi, yoveli
konkretuli samoqalaqo saqmis gadawyveta sasamarTloSi, da-
kavSirebulia garkveuli faqtebis dadgenasTan. sadavo faq-
tobrivi garemoebis mtkicebis tvirTi (ssk-is me-4 da 102-e mux-
li) ekisrebaT modave mxareebs. faqtebis dadgenis aucileb-
loba ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets
mxareTa Soris warmoSobil davebs, romlebic samarTliT re-
gulirebuli urTierTobebidan warmoiSobian. samarTlebrivi
urTierToba ki, rogorc es cnobilia, SeiZleba aRmocendes,
ganviTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
velze. swored mtkicebis tvirTsa da mis swor ganawilebazea
damokidebuli dasabuTebuli da kanonieri gadawyvetilebis
miReba. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis mi-
Rebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba sa-
moqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtono-
mias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris
moTxovna safuZvliani iyos, magram SeuZlebelia mxarem mii-
Ros Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadge-
nili wesiT. amitomac, erT-erT mniSvnelovan faqtors warmo-
adgens mtkicebis tvirTis swori gadanawileba modave mxare-
ebs Soris. mtkicebiTi saqmianobis mizania sasamarTlos dar-
wmuneba saqmis sworad gadawyvetisaTvis mniSvnelobis mqone
garemoebebis arsebobaSi. mtkicebis tvirTi damokidebulia ara
mxaris rolze procesSi, aramed moTxovnis safuZvelze. faq-
tebis subsumireba samarTlis normis winapirobebTan sasamar-
Tlos prerogativas warmoadgens.

48. mocemul SemTxvevaSi, rogorc sarCelis fabula, ise _
dadgenili da mxareTa Soris udavo faqtebi iZleva daskvnis
safuZvels, rom sarCelis perspeqtiuloba sworadaa Semow-
mebuli deliqturi samarTlis damfuZnebeli normis wanam-
ZRvrebTan (ssk-is 992-e muxli). deliqturi valdebulebidan
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gamomdinare moTxovnis dakmayofilebis winapirobebis arse-
bobas sakasacio palata ssk-is 992-e muxlisa da 408-e muxlis
pirveli nawilis farglebSi Seamowmebs.

49. gansaxilvel SemTxvevaSi, faqti zianis miyenebis, pir-
veli mopasuxis braleulobisa da mizezSedegobriobis Sesa-
xeb da maSasadame, deliqturi valdebulebebis warmomSobi
ramdenime garemoeba sakasacio palatis Sefasebis sagani araa
(ix., am ganCinebis p-43), sakasacio palata msjelobs mxolod
zianis odenobaze rogorc ssk-is 992-e muxlis, aseve 408-e
muxlis farglebSi (movalis uSualo moqmedebiT gamowveuli
ziani).

50. qonebis Sefasebis Sesaxeb auditis daskvniT zianis
odenoba ganisazRvra imis mixedviT, gaaCnia Tu ara sargeb-
lobis perspeqtiva mosarCelis kuTvnil miwis nakveTs arse-
buli mdgomareobiT. qonebis Sefasebisas auditma mxedvelo-
baSi miiRo, rom miwis nakveTs CamoeWra 30kv.m farTi. Sesaba-
misad, auditma daaskvna, rom momsparia da SeuZlebelia ro-
gorc moasfaltebuli, aseve alternatiuli gziT sargeblo-
ba, ar arsebobs safexmavlo misasvleli gza, aRniSnuli miwis
nakveTi Caiketa.

51. auditis daskvnis garda, saqmeSi arsebobs meore mopa-
suxis mier gacemuli #553 werili da 2014 wlis 3 noembris
#079 gancxadeba, romlis mixedviTac irkveva, rom daTvali-
erebuli iqna mosarCelis kuTvnili miwis nakveTi, mimdebare
teritoria da gairkva, rom arsebobs gza, romelic soflidan
midis mosarCelis miwis nakveTTan.

52. sakasacio palata ganmartavs, rom mtkicebulebaTa Se-
fasebis dros sasamarTlo xelmZRvanelobs Tavisi Sinagani
rwmeniT. Sinagani rwmena saqmeze Sekrebili mtkicebulebe-
bis yovelmxrivi, sruli da obieqturi ganxilvis Sedegad ya-
libdeba. mtkicebulebaTa Sefaseba ara spontanuri da intu-
iciuri, aramed saTanadod motivirebuli da damajerebeli
unda iyos (Sdr. susg #as-279-264-17, 21.04.2017w.) `mtkicebu-
lebaTa Sefasebis standarti miuTiTebs sasamarTlosaTvis
ara subieqtur mosazrebebze dayrdnobiT mtkicebis saganSi
Semavali garemoebebis dadgenilad miCnevaze, aramed, mosa-
marTlis Sinagan rwmenaze, romelic SejibrebiTobis far-
glebSi mxareTa mier warmodgenili mtkicebulebebis yovel-
mxriv, srul da obieqtur Sefasebazea dafuZnebuli) (Sdr:
sus-s ganCineba #as-819-767-2017, 20 dekemberi, 2017 weli).

53. gansaxilvel SemTxvevaSi, irkveva, rom saapelacio pa-
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latis mier mxolod auditis daskvnis safuZvelzea Sefase-
buli zianis odenoba. auditis daskvna miwis nakveTis perspeq-
tiulobis dakargvasTan dakavSirebiT, ZiriTadad emyareba
miwis nakveTis 30kv.m farTiT Semcirebas da Semcirebuli mi-
wis nakveTis mdebareobas, ramac auditis mosazrebiT, zegav-
lena iqonia miwis nakveTis gamoyenebis SesaZleblobaze. am
viTarebaSi, saapelacio sasamarTlom zianis odenobad gan-
sazRvra 27090 aSS dolari. saapelacio sasamarTlom Sefase-
bis gareSe datova sxva garemoebebi, romelic ukavSirdeba
miwis nakveTTan misasvleli alternatuli gzis arsebobas,
amgvari gzis moZiebis obieqtur SesaZleblobas; amgvari al-
ternativis arsebobis SemTxvevaSi, centraluri sasmeli
wyalmomaragebis sistemasTan da bunebriv airis sakumunika-
cio qselTan kavSiris arseboba-ararsebobis dadgenas Casa-
tarebeli samuSaoebis (savarudo samomavlo xarjebi) Rire-
bulebas da a.S. sakasacio palatas miaCnia, rom saqmeSi war-
modgenili qonebis Sefasebis aqtis mixedviT, gaurkvevelia
ras efuZneba auditis daskvna, miwis nakveTis Rirebulebis
mniSvnelovnad Semcirebis Taobaze. amasTan, aRniSnuli aqti
ar Seicavs miTiTebas maszed, rom aRniSnul miwis nakveTTan
misasvleli sxva gzis mowyoba SeuZlebelia. niSandoblivia
is garemoebac, rom sasamarTlos sxdomaze mopasuxis mier mi-
cemuli ganmartebiT, igi Tanaxmaa miwis nakveTamde misasvle-
li gzis mowyobazec. auditis daskvnas im nawilSi, rom rad-
gan sadavo miwis nakveTi SemovliTi rkinigzis xazis gayvanam-
de mdebareobda savali gzis piras da erT sibrtyeSi iyo sa-
val gzasTan, xolo samSeneblo samuSaoebis Sedegad erT gan-
zomilebaSi arsebuli gza da miwis nakveTi aRmoCnda 3-4 met-
ris simaRlis sxvaobiT sxvadasxva sibrtyeSi, rac gavlenas
axdens miwis nakveTis funqciur daniSnulebaze, sakasacio
palata ar iziarebs dausabuTeblobis gamo.

54. aRniSnulidan gamomdinare, sakasacio palatas miaCnia,
rom am nawilSi, kasatorma warmoadgina dasabuTebuli (dasaS-
vebi) sakasacio pretenzia. sakasacio palata aRniSnavs, rom
zianis odenobis gansazRvris mizniT, sasamarTlos SeuZlia
mimarTos am kodeqsSi gaTvaliswinebul RonisZiebebs, rac bu-
nebrivia, ar niSnavs dispoziciurobis principTan winaaRmde-
gobas. `sssk-is 162-e muxlis pirveli nawilis mixedviT, mosa-
marTle uflebamosilia Tavisi iniciativiT daniSnos eqsper-
tiza iseT sakiTxze, romlis ganmartebasac arsebiTi mniSvne-
loba aqvs saqmis gadawyvetisTvis da am sakiTxze mosamar-



123

Tles specialuri codna ar gaaCnia~ (Sdr: susg #as-60-60-2018,
24 ivlisi, 2018 weli, p-20). sxva saqmeSi, sakasacio pretenzia-
ze msjelobisas sakasacio palatam miiCnia, rom saapelacio sa-
samarTlos sruli ufleba hqonda sadavo sakiTxis gadasawyve-
tad daeniSna eqspertiza Tavisi iniciativiT sssk-is 162-e da
173-e muxlis me-3 nawilis safuZvelze, rac gansaxilveli da-
vis gadawyvetisaTvis iyo aucilebeli (ix., susg #as-867-834-
2016, 22 noemberi, 2018 weli, p-67).

55. amasTan, sakasacio palata yuradRebas miaqcevs kasa-
toris im pretenziasac, romelic zianis miyenebaSi dazara-
lebulis braleulobas Seexeba da aRniSnavs, rom rogorc saq-
mis masalebiTaa dadgenili q. TbilisSi, didi l., sofel pata-
ra l-i, q. Tbilisis SemovliTi sarkinigzo xazis mSeneblobis
proeqtis farglebSi, samSeneblo samuSaoebs asrulebda pir-
veli mopasuxe da kontraqtori kompania 2010 wlis 14 ivniss
gaformebuli xelSekrulebis safuZvelze.

56. rogorc mosarCele aRniSnavs, mas ganzraxuli hqonda
saxlis aSeneba Tavis miwis nakveTze da dainteresebuli iyo
raime xelSemSleli faqtoris arsebobis dadgeniT, risTvi-
sac man mimarTa meore mopasuxes. 2013 wlis 18 Tebervals gan-
cxadebis pasuxad mosarCeles ecnoba, rom aRniSnuli miwis
nakveTi ar warmoadgens saWiroebas Tbilisis SemovliTi rki-
nigzis proeqtis ganxorcielebisaTvis.

57. mxedvelobaSia misaRebi is garemoebac, rom mosarCe-
lem 2014 wlis 29 ivliss 2000 kv.m miwis nakveTidan gaasxvisa
1000 kv.m 20 000 aSS dolarad g. q-eze da SemZenma sakuTrebis
ufleba daaregistrira sajaro reestrSi (ix., am ganCinebis p-
38).

58. kasatori sakasacio pretenziaSi aRniSnavs, rom sarCe-
lis aRZvramde mosarCelisaTvis cnobili iyo, rom am nakve-
Tis nawilis gasxvisebiT gaiuaresebda mdgomareobas da ve-
Rar SeZlebda TavisTvis datovebul nakveTTan misvlas sa-
avtomobilo gziT. miwis nakveTi mosarCelem gaasxvisa Tavis
axlo naTesavze, biZaSvilze, rac daadastura pirveli instan-
ciis sasamarTloSi. arsebobs safuZvliani eWvi imis Sesaxeb,
rom man es nakveTi ki ar gayida, aramed formalurad gadaa-
forma naTesavze. sxva SemTxvevaSi mas nakveTis gasxvisebi-
sas unda daetovebina (da yvela normaluri adamiani ase moiq-
ceoda) Tavis nakveTTan misasvleli gza (ix., sakasacio pre-
tenzia am ganCinebis p-32; aRniSnul sakiTxTan dakavSirebiT
aseve ix., mopasuxeTa Sedaveba pirvel instanciaSi. sakasacio
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palatas miaCnia, rom am ganCinebis pp:45-54-Si mocemuli msje-
lobasTan erTobliobaSi kasatoris aRniSnuli pretenziac
dasaSvebad (dasabuTebulad) unda iqnes miCneuli, radgan sa-
apelacio palatas gasaCivrebul ganCinebaSi ar umsjelia am
garemoebaze.

59. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom gasaCivrebuli gadawyvetileba iuridiulad dau-
sabuTebelia (sssk-is 393-e muxlis me-3 nawili), aRniSnuli ga-
remoeba ki, sssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
saCivrebuli gadawyvetilebis gauqmebis safuZvelia.

60. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva.

61. sakasacio palata yuradRebas amaxvilebs am ganCinebis
p. 2-5 miTiTebul sarCelis faqtobriv garemoebebze da miaC-
nia, rom mosarCelis moTxovnis faqtobrivi Semadgenloba
(aRweriloba) samarTlebriv mowesrigebas saWiroebs deliq-
turi valdebulebebiT gaTvaliswinebuli safuZvlidan _ ssk-
is 992-e muxli.

62. sakasacio palata aRniSnavs, rom qonebrivi pasuxismgeb-
lobis valdebul pirze dasakisreblad saWiroa, rom saxeze
iyos samarTaldarRvevis Semadgenloba. Semadgenlobis or-
ganizms hqmnis samarTlebrivad faseul subieqtur da obieq-
tur garemoebaTa erToblioba, romelTa Tanaarseboba mova-
leze pasuxismgeblobis dakisrebis safuZvelia. am Semadgen-
lobis elementebia: samarTaldarRvevis Sedegad miyenebu-
li ziani; damrRvevis marTlsawinaaRmdego qmedeba; mizezob-
rivi kavSiri marTlsawinaaRmdego qmedebasa da damdgar Se-
degs Soris; samarTaldarRvevis brali. (e.w. `generaluri de-
liqti~).

63. gansaxilvel SemTxvevaSi, vinaidan mxareebi ar imyofe-
bodnen saxelSekrulebo urTierTobaSi, saapelacio sasamar-
Tlom sworad imsjela zianis warmoSobaze 992-e muxlis sa-
marTlebrivi safuZvliT, Tumca, imavdroulad, yuradRebis
miRma darCa dazaralebulis _ mosarCelis moqmedebis Sefa-
seba, rac mniSvnelovania zianis odenobis gansazRvrisaTvis,
radgan, Tu zianis warmoSobas xeli Seuwyo dazaralebulis
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moqmedebamac, maSin zianis anazRaurebis moculoba damoki-
debulia imaze, Tu ufro metad romeli mxaris braliT aris
ziani gamowveuli.

64. mocemul SemTxvevaSi, sakasacio palatas miaCnia, rom
saqmis xelaxla ganxilvisas saapelacio sasamarTlom unda im-
sjelos, rogorc zianis odenobaze, ise mxareTa braleulo-
bis xarisxze da amgvarad gansazRvros valdebuli piris pir-
veli mopasuxis mier asanazRaurebeli zianis odenoba.

65. zemoaRniSnulidan gamomdinare, unda gauqmdes saape-
lacio sasamarTlos mier saqmeze miRebuli gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes saapelacio sa-
samarTlos imave Semadgenlobas.

66. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom mocemul saqmeze gadawyvetilebis miRe-
bisas unda gadawyvitos sasamarTlo xarjebis mxareTa Soris
ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 408-e muxlis me-3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. Sps `C-is r-is 2-os jgufis~ sakasacio saCivari dakmayo-
fildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 19 ivlisis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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solidaruli pasuxismgebloba miyenebuli
zianisTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1423-1343-2017 18 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: janmrTelobisTvis miyenebuli zianis anaz-
Raureba

aRwerilobiTi nawili:
1. g. a-Ze (SemdegSi: mosarCele, Semsrulebeli, dazarale-

buli, pirveli apelanti an kasatori) Sps `p. b-is~ (SemdegSi:
damkveTi, pirveli mopasuxe an meore apelanti) dakveTiT as-
rulebda samuSaoebs samSeneblo moedanze, risTvisac yovel-
Tviurad iRebda xelfass _ 1 000 lars (ix. xelSekruleba).

2. mosarCelis mier, samuSaoebis Sesrulebis dros, ker-
Zod, q. foTSi, .... mdebare wylis rezervuaris mSeneblobisas,
2015 wlis 9 Tebervals, a. k-as (SemdegSi: mZRoli an meore mo-
pasuxe) marTvis qveS myofi satvirTo avtomanqana ukusvliT
moZraobis dros Seejaxa rkinis qarxnul xaraCos, ris gamoc
xaraCodan 5 metris simaRlidan gadmovarda mosarCele da mi-
iRo sxeulis dazianeba. kerZod, marjvena wvivis orive gojis
Ria namsxvrovani motexiloba, fragmentebis cdomiT, ter-
fis qveamovardniloba. marcxena quslis Zvlis motexiloba
naxeTqi Wriloba marjvena wvivis lateraluri gojis midamo-
Si, romelic ganviTarebulia mkvrivi, blagvi sagnis zemoqme-
debis Sedegad, aRniSnuli dazianebebi sxeulis dazianebaTa
naklebad mZime xarisxs miekuTvneba, janmrTelobis xan-
grZlivi moSlis niSniT. mosarCele amJamad etliT gadaadgil-
deba (ix. eqspertizis daskvnebi da samedicino baraTi).

3. Sps `k.j.~ (SemdegSi: kontraqtori, mesame mopasuxe an me-
same apelanti) awarmoebda q. foTSi, ....., ss ̀ g.w. kompaniis~ (Sem-
degSi: kompania) dakveTiT wylis rezervuarebis mSeneblo-
bas, damsaqmeblisa da Sps `j.a.k-is~ (SemdegSi: meoTxe mopasu-
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xe, meoTxe apelanti, myidveli an qvekontraqtori) meSveo-
biT (ix. xelSekruleba).

4. kontraqtorsa da qvekontraqtors Soris daido xel-
Sekruleba, q. foTSi, .... mdebare wylis rezervuaris mSeneb-
lobaze samuSaoebis Sesrulebis Sesaxeb. Tavis mxriv, meoT-
xe mopasuxem samuSaoebis Sesrulebis mizniT, gaaforma miwis
yidvisa da Setanis xelSekruleba, i/mewarme g. g-Tan (Semdeg-
Si: mexuTe mopasuxe an gamyidveli), xolo am ukanasknelma mi-
TiTebuli valdebulebis Sesasruleblad gaaforma xelSek-
ruleba mZRolTan (ix. winamdebare gadawyvetilebis me-2 pun-
qti), misive kuTvnili satvirTo manqaniT zemoxsenebuli
wylis rezervuaris mSeneblobaze, miwis gadazidvis Taobaze
(ix. xelSekrulebebi).

5. kontraqtorsa da qvekontraqtors Soris dadebuli 2015
wlis 18 ianvris xelSekrulebis 3.11 muxlis Tanaxmad, qve-
kontraqtori (ix. winamdebare gadawyvetilebis me-4 punqti)
valdebuli iyo, samuSaoebi ise daegegma, rom xeli ar SeSlo-
da obieqtze imavdroulad mimdinare samuSaoebs da safrTxe
ar SeqmnodaT muSebs; amave xelSekrulebis 7.5. muxlis Ta-
naxmad, qvekontraqtori daniSnavda samontaJo obieqtze
ubeduri SemTxvevis aRkveTis oficers, romelic pasuxismge-
beli iqneboda usafrTxoebaze da ubeduri SemTxvevis dac-
vaze (ix. xelSekruleba).

6. meoTxe mopasuxesa da gamyidvels Soris 2015 wlis 5 Te-
bervals dadebuli xelSekrulebis 4.5.1 muxlis Tanaxmad,
gamyidveli valdebuli iyo, uzrunveleyo transportirebis
usafrTxoeba (ix. xelSekruleba, aseve _ winamdbare gadaw-
yvetilebis me-4 punqti).

7. q. foTSi, ..... mdebare wylis rezervuaris mSeneblobisas,
2015 wlis 9 Tebervals momxdari SemTxvevis dros, mosarCe-
lis mier samuSaos warmoeba, saqmis masalebis mixedviT, mim-
dinareobda moqmedi normebis Sesabamisad, aRniSnuli samu-
Saos SesrulebaSi, raime normebis gauTvaliswinebloba ar Se-
imCneva. 2015 wlis 9 Tebervals, wylis rezervuaris mSeneb-
lobisas satvirTo avtomanqanis ukusvliT moZraobisas sa-
muSao ar sruldeboda moqmedi normebis Sesabamisad. ar iyo
gaTvaliswinebuli CHbH III _ 4-80 _ `usafrTxoebis wesebi mSe-
neblobaSi~ 2.6 punqtSi miTiTebuli moTxovna unda gaeTva-
liswinebina kontraqtoris warmomadgenels, romelsac eva-
leboda obieqtze usafrTxoebis wesebis dacva. ar iyo gaTva-
liswinebuli CHbH III-4-80 _ `usafrTxoebis wesebi mSeneblo-
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baSi~ 5.15 punqtSi miTiTebuli moTxovnebi. mZRols unda ga-
eTvaliswinebina aRniSnuli punqtis moTxovnebi (ix. 2015 wlis
27 Tebervlis #001166115 ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros sainJinro eqsper-
tizis daskvna).

8. samtrediis raionuli sasamarTlos 2015 wlis 2 martis
ganCinebiT ss `s. b-sa~ da dazaralebuls, v. k-s, s. a-sa da l. W-
Zes (SemdegSi: mosarCelis meuRle) Soris morigeba damtkic-
da, romlis mixedviTac mopasuxeebma ikisres valdebuleba,
bankis winaSe, mosarCelis meuRlis mier Sesasrulebeli val-
debuleba _ 28 901.12 lari, 60 Tvis ganmavlobaSi gadaexadaT
(ix. ganCineba).

9. mosarCelis meuRlem, 2015 wlis 5 ivliss, sesxad aiRo 1
000 lari, 2015 wlis 13 maiss _ 600 lari, 2015 wlis 20 maiss _
300 lari da 2015 wlis 9 marts _ 300 lari, sul _ 2 200 lari.

10. mosarCelem dazianebis Sedegad profesiuli Sromis
unari 60%-iT dakarga (ix. samedicino eqspertizis daskvna).

11. sarCelis safuZvlebi
11.1. dazaralebulma 2015 wlis 9 ivniss saqalaqo sasamar-

Tlos sarCeliT mimarTa mopasuxeebis winaaRmdeg da maTTvis,
dazaralebulis sasargeblod, solidarulad, miyenebuli zi-
anis 31 101.12 laris, sarCos _ 1 000 laris 2015 wlis 9 ivnisi-
dan, yovelTviurad, mosarCelis gamojanmrTelebamde da mo-
raluri zianis _ 10 000 laris dakisreba moiTxova.

11.2. mosarCelem am gadawyvetilebis 1-10 qvepunqtebze mi-
TiTebiT ganmarta, rom 2015 wlis 9 Tebervals, samuSaos Ses-
rulebis dros Semsrulebeli daSavda Sromis wesebis uxeSi
darRvevis gamo. janmrTelobis dazianebis Semdeg igi ver
iRebs xelfass da, Sesabamisad, ver ixdis sakredito davali-
anebas. aseve, mosarCelis mkurnalobisaTvis, misi ojaxis wev-
rebma sesxis xelSekruleba gaaformes. xelSekrulebebis Ta-
naxmad, obieqtze usafrTxoebis wesebis dacva yvela mopasu-
xes evaleboda, rac qmnis maTze zianis solidarulad dakis-
rebis safuZvels.

11.3. dazaralebuli miiCnevs, rom mosarCeles samuSaos
Sesrulebis dros misTvis miyenebuli janmrTelobis dazia-
nebis gamo miadga moraluri ziani _ 10 000 laris odenobiT.

12. mopasuxeTa Sesageblebi
12.1. mopasuxeebma sarCeli ar cnes dausabuTeblobisa da

usafuZvlobis motiviT.
12.2. pirvelma da mexuTe mopasuxeebma formaluri Sesage-
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beli waradgines mxolod im garemoebaze miTiTebiT, rom sar-
CelSi miTiTebul arc erT faqtobriv garemoebasa da moT-
xovnas ar eTanxmebian.

12.3. meore mopasuxis ganmartebiT, man dazaralebuls mku-
ralobisaTvis gaweuli xarji _ 2 000 lari aunazRaura, sxva
xarjis gawevis damadasturebeli mtkicebuleba ki mosarCe-
les ar warudgenia.

12.4. mesame da meoTxe mopasuxeebma miuTiTes, rom isini
arasaTanado mopasuxeebi arian.

13. foTis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

13.1. foTis saqalaqo sasamarTlos 2016 wlis 9 ivnisis ga-
dawyvetilebiT dazaralebulis sarCeli nawilobriv dakma-
yofilda:

13.1.1. mopasuxeebs mosarCelis sasargeblod solidaru-
lad zianis _ 13 000 laris gadaxda daekisraT;

13.1.2. mopasuxeebs mosarCelis sasargeblod solidaru-
lad moraluri zianis 8 000 laris gadaxda daekisraT;

13.1.3. danarCen nawilSi sarCeli ar dakmayofilda.
13.2. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos

Sromis kodeqsis (SemdegSi: sSk) 35-e muxlis pirveli, me-3,
me-4, me-5, me-6 nawilebiT, saqarTvelos samoqalaqo kodeq-
sis (SemdegSi: ssk) 408-e muxlis pirveli nawiliT, 412-e, 992-e
muxlebiT, 413-e muxlis pirveli nawiliT da dadgenilad mi-
iCnia, rom gansaxilvel SemTxvevaSi, damsaqmeblis mier ar iyo
Seqmnili maqsimalurad usafrTxo samuSao garemo, rasac moh-
yva mopasuxis janmrTelobis dazianeba da, Sesabamisad, dam-
kveTi valdebulia mosarCeles miyenebuli ziani aunazRau-
ros.

13.3.saqalaqo sasamarTlos SefasebiT am gadawyvetilebis
13.2 qvepunqtSi dasaxelebuli muxlebis Tanaxmad, mosarCe-
lis janmrTelobis dazianebisas valdebulebis gansazRvri-
saTvis, mxedvelobaSia misaRebi profesiuli Sromis unaris
dakargvis xarisxi. amasTan, Tu sxeulis dazianebiT an jan-
mrTelobisaTvis vnebis miyenebis Sedegad dazaralebuls wa-
erTva Sromis unari an Seumcirda igi, anda izrdeba misi moT-
xovnebi, dazaralebuls unda aunazRaurdes ziani yovelTvi-
uri sarCos gadaxdiT im odenobiT, ra odenobiTac mosarCe-
le miiRebda xelfass zianis anazRaurebis mavaldebulebe-
li garemoeba rom ar damdgariyo.

13.4. sasamarTlom ganmarta, rom mosarCeles ar warudge-
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nia Sromis unaris dakargvis xarisxis gansazRvrisaTvis rai-
me mtkicebuleba da, Sesabamisad, misi Sromis unaris dakar-
gvis xarisxi ar iyo gansazRvruli. am pirobebSi, mosarCelis
sasargeblod sarCos samomavlod dakisreba dausabuTebeli
iyo da sarCeli am nawilSi ar unda dakmayofilebuliyo.

13.5. sasamarTlom daaskvna, rom mocemul SemTxvevaSi, da-
sakisrebeli zianis odenoba unda gansazRvruliyo mosarCe-
lis moTxovnis Sesabamisad, sarCelis aRZvridan 2015 wlis
ivnisis Tvidan, gadawyvetilebis gamotanis momentisaTvis,
mosarCelis mier miuRebeli 13 Tvis xelfasis _ 13 000 laris
odenobiT, radgan mopasuxeTa qmedebiT, mosarCelis jan-
mrTelobisaTvis miyenebuli zianis gamo, mosarCele ar muSa-
obda da, Sesabamisad, man ver miiRo 13 Tvis xelfasi, rac mo-
sarCelisaTvis miyenebuli realuri ziania.

13.6. sasamarTlom miiCnia, rom ar unda dakmayofilebuli-
yo mosarCelis moTxovna mopasuxeebisaTvis, zianis saxiT, mo-
sarCelis sakredito davalianebis 28 901.12 laris da, aseve,
mosarCelis ojaxis wevrebis mier gaformebuli sesxis xel-
Sekrulebebidan gamomdinare, davalianebis 2 200 laris da-
kisrebis Taobaze, radgan, movales ar SeiZleba daekisros imis
anazRaureba, risi gaTvaliswinebac mas winaswar ar SeeZlo.
rogorc zemoT aRiniSna, mosarCelisaTvis miyenebuli rea-
luri, amasTan movaleebisaTvis winaswar gansazRvruli zia-
ni 13 Tvis miuRebeli xelfasi _ 13 000 laria.

13.7. saqalaqo sasamarTlom dadgenilad miiCnia, rom mo-
sarCeles miadga ziani, romlis dadgomaSic mopasuxeebi so-
lidarulad arian pasuxismgebeli, kerZod, gamokveTili iyo
TiToeuli maTganis pasuxismgebloba, kerZod: pirvelma mo-
pasuxem, rogorc damkveTma, ver uzrunvelyo Semsrulebli-
saTvis usafrTxo samuSao garemos Seqmna, aseve _ kontraq-
tors, qvekontraqtorsa da gamyidvels, xelSekrulebiT eva-
lebodaT samSeneblo moedanze usafrTxoebis wesebis dac-
vaze kontroli, xolo mZRoli usafrTxoebis wesebis darRve-
viT marTavda satvirTo avtomobils.

13.8. sasamarTlom ganmarta, rom moraluri zianis dakis-
rebisaTvis mniSvnelovania iseTi kriteriumebi, rogoricaa
samarTaldamrRvevis braleuloba, damdgari zianis simZime,
bralis xarisxi da zianis mimyeneblis gadaxdisunarianoba. sa-
samarTlos SefasebiT, am SemTxvevaSi miyenebuli ziani mZi-
mea. mosarCeles TiTqmis 17 Tvea dakarguli aqvs Sromis una-
ri, igi etliT gadaadgildeba, rac udavod aris dakavSirebu-
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li, rogorc fizikur, aseve _ sulier tkivilTan. mopasuxee-
bis umravlesoba gadaxdisunariani kompaniebia. aRniSnulis
gaTvaliswinebiT, sasamarTlom gonivrulad da samarTlianad
miiCnia, mopasuxeebisaTvis solidarulad, moraluri zianis
saxiT 8000 laris dakisreba.

14. mosarCelis saapelacio saCivris safuZvlebi
14.1. dazaralebulma (pirvelma apelantma) saqalaqo sasa-

marTlos gadawyvetileba saapelacio wesiT gaasaCivra, misi
nawilobriv gauqmeba da sarCelis srulad dakmayofileba mo-
iTxova.

14.2. pirveli apelantis ganmartebiT zianis anazRaureba
mimarTulia dazaralebulis qonebrivi sferos aRdgenisaken
zianis mimyeneblis qonebis xarjze. rogorc wesi, ziani moi-
cavs rogorc faqtobriv qonebriv danakliss, ise miuRebel
Semosavalsac.

14.3. dazaralebuli miiCnevs, rom mopasuxeebs solidaru-
lad da upirobod unda daekisroT yovelTviuri sarCos ga-
daxda 1000 laris odenobiT mosarCelis gamojanmrTelebam-
de.

14.4. Semsruleblis miTiTebiT, sasamarTlom arasworad
ganmarta ssk-is 412-e muxli. mopasuxeebma icodnen, rom mo-
sarCele ojaxis erTaderTi marCenali iyo, romlis kmayofa-
ze meuRle da sami arasrulwlovani qaliSvili imyofebod-
nen. mopasuxeTa mxridan dazaralebulis yovelgvari finan-
suri daxmarebis gareSe datoveba, gamoiwvevda damatebiT ma-
terialur zians.

15. damsaqmeblis saapelacio saCivris safuZvlebi
15.1. damkveTma (pirvelma mopasuxem) saqalaqo sasamar-

Tlos gadawyvetileba saapelacio wesiT gaasaCivra, misi na-
wilobriv gauqmeba da sarCelis dakmayofilebaze uaris Tqma
moiTxova.

15.2. damkveTis ganmartebiT, sasamarTlos msjeloba pir-
veli mopasuxis mxridan usafrTxo samuSao garemos uzrun-
velyofis moTxovnis darRvevaSi aris dausabuTebeli da ga-
dawyvetilebis rogorc faqtobriv nawilSi, aseve samotiva-
cio nawilSi ar aris miTiTebuli konkretulad raSi gamoixa-
ta meore apelantis mxridan usafrTxo samuSao garemoebis
uzrunvelyofis moTxovnis darRveva.

15.3. pirvelma mopasuxem aRniSna, rom sasamarTlom aras-
worad daadgina xelfasis odenoba da moraluri zianis da-
kisrebis winapirobebi.
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16. kontraqtoris saapelacio saCivris safuZvlebi
16.1. kontraqtorma (mesame mopasuxem) saqalaqo sasamar-

Tlos gadawyvetileba saapelacio wesiT gaasaCivra, misi na-
wilobriv gauqmeba da sarCelis dakmayofilebaze uaris Tqma
moiTxova.

16.2. mesame apelantis ganmartebiT saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk) 85-e muxlis Tanax-
mad, kontraqtori arasaTanado mopasuxea. kontraqtori Sem-
Txvevis adgilze samuSaoebs uSualod ar awarmoebda, Sesa-
bamisad, usafrTxoebis sakiTxis regulireba mis valdebule-
bas ar warmoadgenda.

17. qvekontraqtoris saapelacio saCivris safuZvlebi
17.1. qvekontraqtorma (meoTxe mopasuxem) saqalaqo sasa-

marTlos gadawyvetileba saapelacio wesiT gaasaCivra, misi
nawilobriv gauqmeba da sarCelis dakmayofilebaze uaris
Tqma moiTxova.

17.2. meoTxe apelantis ganmartebiT sarCeli da masSi mi-
TiTebuli faqtobrivi garemoebebi udavod adasturebs, rom
qvekontraqtors Semsrulebelze miyenebul zianTan aravi-
Tari kavSiri ar aqvs. amis Taobaze meoTxe apelantma miuTiTa
Tavis SesagebelSi da mosarCelesac ar dauzustebia mosam-
zadebel etapze sarCelSi miTiTebuli faqtobrivi garemoe-
bebi, ar miuTiTebia, rom qvekontraqtor kompaniaSi samSe-
neblo moedanze iyo usafrTxoebis dacvaze pasuxismgebeli
piri.

17.3. meoTxe apelants miaCnia, rom saqmeSi wardgenili mtki-
cebulebebiT calsaxad dasturdeba, rom meoTxe apelanti
saerTod aranair kavSirSi ar aris momxdar faqtTan da dad-
genilia im pirTa wre, vinc uSualod miayena ziani da vinc un-
da agos pasuxi mizez-Sedegobrivi kavSiris gaTvaliswinebiT.
sasamarTlom zianis miyenebis faqtis dadgenis Semdeg unda
daadginos, konkretulad visi braliT dadga ziani, dauSve-
belia zianis anazRaureba mosTxovo yvela im kompanias, vinc
aRniSnul obieqtze saxelSekrulebo urTierTobiT gamodi-
oda Suamaval kompaniad. saqmeSi wardgenili ar aris arc er-
Ti mtkicebuleba, rom meoTxe mopasuxe raime samuSaos asru-
lebda obieqtze, rodesac mosarCele daSavda. saqmeSi war-
dgenilia mtkicebuleba da dadgenilia konkretuli piri,
romlis qmedebis Sedegadac dadga saziano Sedegi. sasamar-
Tlom saqmis ganxilvis dros daadgina iseTi faqtobrivi ga-
remoebebi, romelzedac mosarCeles ar miuTiTebda sarCel-
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Si faqtobriv garemoebad, rac moqmedi sssk-is Sesabamisad
dauSvebelia.

17.4. meoTxe apelanti miiCnevs, rom sasamarTlom araswo-
rad gamoiyena ssk-is 992-e muxli, vinaidan is piria valdebu-
li aanazRauros ziani, vinc sxva pirs marTlsawinaaRmdego,
ganzraxi an gaufrTxilebeli moqmedebiT zians miayenebs.

18. quTaisis saapelacio sasamarTlos gadawyvetileba
da daskvnebi

18.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 26 seqtembris gadawyvetilebiT:

18.1.1. pirveli apelantis saapelacio saCivari nawilobriv
dakmayofilda;

18.1.2. meore apelantis saapelacio saCivari dakmayofil-
da;

18.1.3. mesame apelantis saapelacio saCivari dakmayofil-
da;

18.1.4. meoTxe apelantis saapelacio saCivari ar dakmayo-
filda;

18.1.5. gauqmda foTis saqalaqo sasamarTlos 2016 wlis 9
ivnisis gadawyvetileba im nawilSi, romliTac ar dakmayofil-
da dazaralebulis sarCeli mZRolisa da qvekontraqtoris
mimarT;

18.1.6. gauqmda foTis saqalaqo sasamarTlos 2016 wlis 9
ivnisis gadawyvetileba im nawilSi, romliTac dakmayofilda
dazaralebulis sarCeli damsaqmeblisa da kontraqtoris mi-
marT;

18.1.7. danarCen nawilSi foTis saqalaqo sasamarTlos 2016
wlis 9 ivnisis gadawyvetileba darCa ucvleli;

18.1.8. Semsruleblis sarCeli meore da meoTxe mopasuxee-
bis mimarT nawilobriv dakmayofilda;

18.1.9. mZRolsa da qvekontraqtors mosarCelis sasargeb-
lod 2016 wlis 9 ivnisidan solidarulad yovelTviuri sar-
Cos, 600 laris, gadaxda daekisraT;

18.1.10. dazaralebulis sarCeli pirveli da mesame mopa-
suxeebis mimarT ar dakmayofilda.

18.2. saapelacio sasamarTlom dadgenilad miiCnia am ga-
dawyvetilebis 1-10 punqtebSi dasaxelebuli faqtobrivi ga-
remoebebi, ssk-is 992-e muxlze miuTiTa da aRniSna, rom mZRo-
li damkveT an kontraqtor kompaniaSi dasaqmebuli ar yofi-
la. marTalia, Sss foTis saqalaqo sammarTveloSi dakiTxvis
dros mZRolma ganmarta, rom samuSaos asrulebda kontraq-
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toris dakveTiT im teritoriaze, romelzec samuSaos asru-
lebda damkveTi, Tumca, iqve aRniSna, rom kontraqtor kom-
paniaSi samuSaod miiyvana nacnobma, romlisganac aRniSnuli
Sps miwas yidulobda. saqmis masalebiT ki dgindeba, rom mZRo-
li samuSaos axorcielebda ara kontraqtorTan, aramed _ me-
xuTe mopasuxesTan (ix. winamdebare gadawyvetilebis me-4 pun-
qti) dadebuli xelSekrulebis safuZvelze. mexuTe mopasu-
xesTan miwis yidvisa da Setanis Sesaxeb xelSekruleba ki qve-
kontraqtors hqonda dadebuli. Tavis mxriv, vekontraqtors
ki e.w. qvekontraqti gaformebuli hqonda kontraqtorTan.
mZRolis ganmartebiT, is kontraqtorTan saxelSekrulebo
urTierTobebSi ar imyofeboda.

18.3. saapelacio sasamarTlom daadgina, rom damkveTis an
kontraqtoris muSaks mosarCelisaTvis ziani ar miuyenebia,
damkveTs mSeneblobis usafrTxoebis wesebi ar daurRvevia.
sasamarTlom saqmis masalebis Tanaxmad dadgenilad miiCnia,
rom teritoriaze sasignalo mowyobiloba damontaJebuli
iyo. mowme g. k-Zem ganmarta, rom, marTalia, uSualod xaraCos
sasignalo SemoRobva ar hqonia, Tumca, samSeneblo moednis
Tavsa da boloSi 8 m sigrZesa da miwidan daaxloebiT 20 sm
simaRleze CarWobili iyo armaturis Reroebi, romlebzec Se-
moxveuli iyo lenti. igive daadastura mowme g. g-Zem, romel-
mac miuTiTa, rom bafTebiani SemoRobva hqonda Tavad xara-
Cosac. saapelacio sasamarTlos sxdomaze ssip levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros eqspertma ganmarta, rom msgavsi mowyobiloba sasignalo
SemoRobvis erT-erT saxes warmoadgenda.

18.4. saapelacio sasamarTlom daaskvna, rom sasignalo Se-
moRobva ubeduri SemTxvevis prevencias ver moaxdenda, es
ki niSnavs, rom damdgar Sedegsa da samSeneblo moedanze sa-
signalo SemoRobvis arseboba-ararsebobas Soris mizezobri-
vi kavSiri ar arsebobda da, amis gamo, damkveTis mimarT mo-
sarCelis moTxovna usafuZvloa.

18.5. saapelacio sasamarTlom saqarTvelos mTavrobis 2007
wlis 28 martis #62 dadgenilebiT damtkicebuli mSeneblo-
bis usafrTxoebis wesebis pirveli muxlis meore punqtze,
meore muxlis pirvel punqtze, pirveli muxlis me-3 punqtsa
da pirveli muxlis me-4 punqtze dayrdnobiT ganmarta, rom
mSeneblobis usafrTxoebis wesebis dacvaze pasuxismgebeli
aris is, vinc uSualod axorcielebs samSeneblo samuSaoebs.
2015 wlis 18 ianvris xelSekrulebis 3.10 punqtis Tanaxmad,
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qvekontraqtors evaleboda samuSaoebi daegegma ise, rom saf-
rTxe ar Seeqmna momuSave pirebisaTvis. misive valdebule-
bas Seadgenda samuSaos Sesasruleblad aucilebeli yvela
droebiTi misasvlelis uzrunvelyofa. xelSekrulebis 7.5.
punqtis Tanaxmad ki, qvekontraqtors unda daeniSna samon-
taJo obieqtze ubeduri SemTxvevis aRkveTis oficeri, ro-
melic pasuxismgebeli iqneboda usafrTxoebasa da ubeduri
SemTxvevisagan dacvaze. sasamarTlos SefasebiT davalebu-
li samuSaos marTebulad Sesruleba swored qvemonardis
valdebuleba iyo. es ki imas niSnavs, rom avtomobilis moZra-
obis usafrTxoebaze pasuxismgeblobac swored im qvemonar-
des ekisreboda, vinc Sesabamis samuSaos asrulebda.

18.6. kontraqtorsa da qvekontraqtors Soris dadebuli
xelSekrulebis 2.2. punqtis Tanaxmad, qvekontraqtors sa-
muSao unda Seesrulebina kontraqtoris, samuSaoTa mwarmo-
eblis miTiTebis mixedviT. udavoa, rom mesame apelanti (ix.
am gadawyvetilebis me-3 punqti) mZRolTan saxelSekrulebo
urTierTobebSi ar imyofeboda da am ukanasknelis mier Se-
sasrulebel samuSaoze zedamxedvelobas ver ganaxorcie-
lebda. Sesabamisad, is, rom miyenebuli ziani kontraqtoris
qmedebiT iyo gamowveuli, mosarCelem ver daamtkica.

18.7. saapelacio sasamarTlom aRniSna, rom marTalia, mZRo-
li samuSaos uSualod mexuTe mopasuxesTan dadebuli gada-
zidvis xelSekrulebis safuZvelze asrulebda, Tumca, misi
muSaki ar yofila da mexuTe mopasuxes mZRolis mier Sesas-
rulebeli samuSaos usafrTxoebaze pasuxismgebloba ar ga-
aCnda. udavoa, rom mosarCeles ziani uSualod mZRolma mia-
yena, es ukanaskneli moqmedebda gaufrTxileblad, misi moq-
medeba iyo marTlsawinaaRmdego da qmedebasa da damdgar Se-
degs Soris arsebobda pirdapiri mizez-Sedegobrivi kavSiri.
garda uSualod mZRolis moqmedebisa, ziani gamowveuli iyo
imiTac, rom mis samuSaos usafrTxoebis inJineri ar zedam-
xedvelobda. Tavad mZRolis ganmartebidan dgindeba, rom
misTvis gamoyofil marSrutze SesakeTebeli traqtori eye-
na da am gziT daniSnulebis adgilas misvla SeuZlebeli iyo.
swored amitom Secvala TviTneburad mZRolma moZraobis mi-
marTuleba. samSeneblo moedanze meore mopasuxis saqmiano-
baze zedamxedveli usafrTxoebis inJineri rom yofiliyo,
igi mZRolis moZraobis mimarTulebas gaakontrolebda da sa-
xifaTo manevris Catarebis uflebas ar miscemda. cxadia, rom
ubeduri SemTxveva usafrTxoebis inJinris ararsebobamac ga-
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napiroba.
18.8. zemoxsenebulidan gamomdinare, rogorc mSeneblo-

bis usafrTxoebis wesebis, aseve mesame da meoTxe mopasuxe-
ebs Soris dadebuli xelSekrulebis 3.10 da 7.5 punqtebis sa-
fuZvelze, meore mopasuxis (mZRolis) saqmianobaze zedam-
xedveli piris daniSvna meoTxe apelants evaleboda. dadge-
nilia, rom es valdebuleba qvekontraqtorma sawarmom ar Se-
asrula. amrigad, misi moqmedeba, romelmac ziani gamoiwvia,
iyo marTlsawinaaRmdego da braleuli.

18.9. sasamarTlom usafuZvlod miiCnia dazaralebulis
moTxovna sakredito dawesebulebebis mimarT Sesasrulebe-
li valdebulebis mowinaaRmdege mxarisaTvis dakisrebis Ta-
obaze da ganmarta, rom ss `s.b-is~ mimarT Seusrulebel val-
debulebasTan mowinaaRmdege mxaris qmedeba kavSirSi ariyo.
saqmis masalebiT dgindeboda, rom 2015 wlis 9 martidan ima-
ve wlis 5 ivnisis CaTvliT mosarCelis meuRlem _ l. W-Zem lom-
bardisagan isesxa jamSi 2 200 lari; Tumca, mocemul SemTxve-
vaSi ar dasturdeboda arc is, rom es Tanxa, mosarCelis gamo-
janmrTelebisTvis iqna gamoyenebuli da arc is, rom sesxis
aReba zemoxsenebulma ubedurma SemTxvevam ganapiroba.

18.10. ssk-is 408-e muxlis pirvel, me-2 da me-4 nawilebze
miTiTebiT saapelacio sasamarTlom ganmarta, rom zianis
anazRaurebis nacvlad kompensaciis miRebis moTxovna gamo-
naklisia da amitomac sWirdeba mas mniSvnelovani, e.i. gansa-
kuTrebuli, sagamonakliso safuZveli. sarCos nacvlad kom-
pensaciis miRebis moTxovnis SemTxvevaSi, mosarCele cvlis,
rogorc sarCelis safuZvels, e.i. uTiTebs im faqtobriv ga-
remoebebs, romlebic sarCos nacvlad kompensaciis miRebis
uflebas aniWebs, aseve _ sarCelis sagans. mniSvnelovania, rom
kompensaciis odenobis gansazRvriT man, SesaZloa, davis sa-
gani ara marto Secvalos, aramed _ gazardos kidec. sssk-is
380-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlo
ar miiRebs axal faqtebs, romlebic mxares SeeZlo waredgina
pirveli instanciis sasamarTloSi saqmis ganxilvisas, magram
arasapatio mizeziT ar waradgina. faqtebi, romlebic Semsru-
lebels kompensaciis miRebis safuZvlad miaCnia: mowinaaR-
mdege mxaris savaraudo gadaxdisuunaroba da sakredito
valdebulebebis Sesrulebis aucilebloba _ arsebobda pir-
veli instanciis sasamarTloSi saqmis ganxilvis drosac, Tum-
ca maTze, rogorc Tavisi moTxovnis safuZvelze, mosarCe-
les ar miuTiTebia da arc amis sapatio mizezi ganumartavs.
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18.11. saapelacio sasamarTlom dadgenilad miiCnia, rom
mosarCelis sasargeblod yovelTviuri sarCos gadaxda unda
daekisroT imaT, visac zianis anazRaureba ekisreba. sarCo ki
aris sxvaoba Semsruleblis yovelTviur Semosavlebsa da mis
mier SenarCunebuli profesiuli Sromisunarianobis xarisxs
Soris. ubeduri SemTxvevis Sedegad, pirvelma apelantma
profesiuli Sromis unari 60%-iT dakarga. es ki niSnavs, rom
mowinaaRmdege mxarem mas unda aunazRauros sarCo yovel-
Tviurad miuRebeli Semosavlis 60%-is odenobiT.

19. dazaralebulis sakasacio saCivris safuZvlebi
19.1. saapelacio sasamarTlos gadawyvetileba sakasacio

saCivriT gaasaCivra dazaralebulma, misi nawilobriv gauq-
meba da, axali gadawyvetilebis miReba moiTxova, kerZod: ka-
satoris sasargeblod, 2016 wlis 9 ivnisidan, yvela mopasu-
xes solidarulad daekisros:

19.1.1. yovelTviuri sarCos (600 laris) gadaxda;
19.1.2. materialuri zianis saxiT ss «s.b-isgan» aRebuli

kreditis _ 28 901.12 laris dafarva;
19.1.3. mosarCelis meuRlis mier sesxad aRebuli 2 200 la-

ris anazRaureba;
19.1.4. yvela mopasuxisaTvis moraluri zianis saxiT (8000

lari) gadaxda.
19.2. kasatoris ganmartebiT, saapelacio sasamarTlom da-

adgina, rom mosarCelisaTvis miyenebuli ziani samSeneblo
moedanze usafrTxoebis wesebis dacvisaTvis pasuxismgebe-
li piris ararsebobamac gamoiwvia, Tumca, daaskvna, rom am
qmedebisTvis pasuxismgebeli ar aris kontraqtori kompania.
aRniSnuls kasatori ar eTanxmeba da uTiTebs saqarTvelos
mTavrobis 28.03.2007 w. #62 dadgenilebaze, romlis safuZ-
velze ganmartavs, rom mesame da meoTxe mopasuxeebs Soris
dadebuli xelSekrulebis safuZvelze pasuxismgebeli inJin-
ris daniSvna kontraqtoris valdebuleba ar yofila;

19.3. kasatori miiCnevs, rom mesame mopasuxe pasuxismge-
beli iyo wylis rezervuaris mSeneblobis usafrTxo garemo-
Si warmarTvis Taobaze, risTvisac obieqtze usafrTxoebis
wesebis dacvaze zedamxedveli piri hyavda daniSnuli. mesa-
me da meoTxe mopasuxeebs Soris dadebuli xelSekrulebis
7.5 muxlis Seusruleblobaze pasuxismgebelia orive mxare,
radgan misi daucvelobis gamo moxda ubeduri SemTxveva;

19.4. kasatoris ganmartebiT, damkveTi kompaniis xelmZRva-
nelobam (mowme g. g-Ze) icoda, rom mosarCeles hqonda prob-
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lemuri situacia ss `s. b-Tan~, ris gamoc xelfass iRebda xel-
ze, sxva adamianis saxelze kuTvnili Tanxis daricxviT. am-
denad, mosarCelis mier ss `s. b-Tan~ fuladi valdebulebis
Seusrulebloba (02.03.2015 w. samtrediis raionuli sasamar-
Tlos ganCinebiT damtkicebuli morigeba _ ix. winamdebare
gadawyvetilebis me-8 punqti)) daamZima rogorc pirveli mo-
pasuxis, aseve sxva mopasuxeTa braleulma qmedebebma.

19.5. kasatoris mosazrebiT, Sefasebas saWiroebs garemo-
eba, romelic piris dasaqmebis periods ukavSirdeba. didi al-
baTobiT piri imuSavebda Tavisi profesiiT da miiRebda im
SeRavaTebs da upiratesobas, rasac analogiur, Tanabar pi-
robebSi myofi muSaki. prezumirebulia, rom mosarCele sa-
pensio asakamde imuSavebda. amdenad, maRalia albaToba imi-
sa, rom `biznes asparezze~ mopasuxeTa gaqrobis SemTxvevaSi,
SeuZlebeli gaxdeba sarCos miReba, ris gamoc kasatori er-
Tjerad konpensacias iTxovs, Tanac im pirobebSi, rodesac
misi da meuRlis sacxovrebeli saxlebi gadaformda ss `s.b-
is~ saxelze da axlo momavalSi mosalodnelia dazaralebu-
lis, ojaxTan erTad, gamosaxlebis proceduris dawyeba.

20. sakasacio samarTalwarmoebis etapi
20.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 18 maisis ganCinebiT dazaralebulis
sakasacio saCivari dasaSvebad iqna cnobili, sssk-is 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze da miRe-
bul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom mosarCelis sa-
kasacio ganacxadi nawilobriv dasabuTebulia da nawilobriv
unda dakmayofildes Semdegi argumentaciiT:

21. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
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bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, mosarCeles nawilobriv dasabuTebuli Sedaveba aqvs
warmodgenili.

22. dazaralebuli mis mier warmodgenili sakasacio saCiv-
riT oTx ZiriTad moTxovnas ayenebs, is saapelacio sasamar-
Tlos gadawyvetilebis im nawilis gauqmebas iTxovs, romli-
Tac damkveTi da kontraqtori pasuxismgebel pirTa siidan
amoiricxnen da maT arc yovelTviuri sarCos da arc moralu-
ri zianis anazRaureba daekisraT, amasTan, kasatori ss `s.b-
isgan~ aRebuli kreditisa da misi meuRlis mier aRebuli ses-
xis xuTive mopasuxisaTvis solidarulad dakisrebas iTxovs.

23. sakasacio sasamarTlom araerT saqmeSi ganmarta: `sasa-
marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas~ (ix. susg-ebi: #as-973-1208-04; #as-
1529-1443-2012; #as-664-635-2016).

24. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi mosarCelis moTxovnis samarTlebrivi safuZvlebi
ssk-is 396-e, 992-e, 998-e, 408.1, 408.2, 409-e, 413-e muxlebsa da
mTavrobis dadgenilebis pirveli muxlis mesame punqtidan
gamomdinareobs.

24.1. sakasacio sasamarTlos Sefasebis sagania, mZRolis,
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(pirveli mopasuxe, romelsac saapelacio wesiT ar gausaCiv-
rebia pirveli instanciis sasamarTlos gadawyvetileba; ix.
am gadawyvetilebis me-2 punqti), myidvelisa (kontraqtori;
meoTxe mopasuxe; ix. am gadawyvetilebis me-4 punqti) da in-
dmewarmis (gamyidveli, me-5 mopasuxe, romelsac saapelacio
wesiT ar gausaCivrebia pirveli instanciis sasamarTlos ga-
dawyvetileba; ix. am gadawyvetilebis me-4 punqti) garda, dam-
kveTsa (pirveli mopasuxe; ix. am gadawyvetilebis pirveli
punqti) da kontraqtors (mesame mopasuxe; ix am gadawyveti-
lebis me-3 punqti) ekisrebaT Tu ara janmrTelobisaTvis mi-
yenebuli zianis anazRaureba mosarCelis sasargeblod. ro-
gorc saqmis masalebiT dasturdeba mosarCele saxelSekru-
lebo urTierTobaSi imyofeboda damkveTTan (01.02.2015 w.
xelSekruleba), xelSekrulebis Tanaxmad damkveTi valde-
buli iyo SemsruleblisaTvis samuSaos sawarmoeblad auci-
lebeli pirobebi Seeqmna (ix. xelSekrulebis 3.2.2 qvepunqti),
Semsrulebeli ki samSeneblo moedanze damkveTis mier miTi-
Tebul sxvadasxva teqnikur da fizikur samuSaoebs Seasru-
lebda (xelSekrulebis 2.1 qvepunqti). miTiTebuli xelSek-
rulebiT dakisrebuli movaleobis Sesrulebisas mosarCele
samSeneblo moedanze ganTavsebul xaraCoze imyofeboda,
swored am dros moxda SemTxveva.

24.2. sainJinro eqspertizis daskvnis Tanaxmad (romlis sa-
winaaRmdego mtkicebulebac mopasuxeebs ar warudgeniaT),
Semsrulebeli samuSaos moqmedi normebis Sesabamisad axor-
cielebda, Tumca, mZRoli (meore mopasuxe) moqmedi norme-
bis ugulebelyofiT moZraobda (ix. winamdebare gadawyveti-
lebis 18.7 qvepunqti), satvirTo manqanas marTavda da ukus-
vliT moZraobisas xaraCos gamoedo, ris Sedegadac mosarCe-
le gadmovarda xaraCodan da miRebuli dazianebiT janmrTe-
loba seriozulad Seerya; Sromis unari 60%-iT aqvs dakar-
guli, gadaadgildeba etliT. amave eqspertizis daskvnaSi
naTqvamia, rom `usafrTxoebis wesebi mSeneblobaSi~ 2.6. pun-
qtSi miTiTebuli normebi dairRva, risi dacvac kontraqtors
(mesame mopasuxes) evaleboda (ix. eqspertizis daskvna). eq-
spertizis daskvniTa da 2015 wlis 18 ianvris xelSekrule-
biT (kontraqtorsa da qvekontraqtors Soris; ix. am gadaw-
yvetilebis me-3 punqti) irkveva, rom satvirTo manqanebis
muSaobis procesisaTvis zedamxedveloba kontraqtoris mi-
er daniSnul zedamxedvels unda gaewia, rasac gansaxilvel
SemTxvevaSi adgili ar hqonia (zedamxedveli daniSnuli ar
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yofila), aRniSnuli dasturdeba rogorc dazaralebulis
ganmartebiT, aseve _ gamoZiebis etapze mowmeTa dakiTxvis
oqmebiTac.

24.3. saapelacio sasamarTlom miiCnia, rom eqsperts uf-
leba ar aqvs daadginos, Tu vin SeiZleba iyos pasuxismgebeli
samSeneblo samuSaoebis procesSi ganxorcielebul Tu gan-
saxorcielebel ama Tu im qmedebaze. aRniSnul mosazrebas-
Tan dakavSirebiT sakasacio sasamarTlo ganmartavs, rom eq-
spertis Sefasebis sagani ar aris pirisaTvis samoqalaqo pa-
suxismgeblobis dakisrebis winapirobebi, rac udavod sasa-
marTlos kompetenciaa, aramed samSeneblo samarTlis nor-
mebis darRveva-ardarRvevis sakiTxis kvlevaa, rac uTuod
moicavs imis dadgenas, Tu vin ra qmedeba unda ganaxorcie-
los moqmedi samSeneblo normebis, xelSekrulebebisa da Ta-
vad monawile pirebis axsna-ganmartebebis mixedviT. sxvagva-
rad SeuZlebelia Sefasdes momxdar SemTxvevasTan mopasu-
xe pirebis kavSiri, zianis dadgomaSi maTi (mopasuxeTa) mona-
wileobis faqti da intensivoba. swored am mizniT iniSneba
eqspertiza, radgan sakiTxi specialur da Sesabamis codnas
moiTxovs.

25. sakasacio sasamarTlo am gadawyvetilebis 24.1-24.3 qve-
punqtebSi dasaxelebuli normebisa da faqtobriv-samar-
Tlebrivi Sefasebebis safuZvelze miiCnevs, rom kasatoris
mimarT zianis dadgomaSi wvlili damkveTsac (pirveli mopa-
suxesac) da kontraqtorsac (mesame mopasuxesac) miuZRviT,
radgan isini valdebulni iyvnen, mosarCelis usafrTxoeba
daecvaT, rac maT ar ganuxorcielebiaT. sakasacio sasamar-
Tlo miiCnevs, rom mopasuxeTa mxridan maTze dakisrebuli
valdebulebebis jerovnad Sesrulebis SemTxvevaSi SesaZle-
beli iqneboda im zianis Tavidan acileba, rac mosarCeles mi-
adga (ssk-is 408.2 muxli). mocemul SemTxvevaSi mosarCelis
moTxovna gamomdinareobs ssk-is 992-e, 998-e, 408.1, 408.2, 409-
e muxlebidan. Sesabamisad, sakasacio sasamarTlom daaskvna,
rom mosarCelis moTxovna mopasuxeebisaTvis solidarulad,
2016 wlis 9 ivnisidan, yovelTviuri sarCos _ 600 (eqvsasi) la-
ris gadaxdis dakisrebis nawilSi dasabuTebulia da unda dak-
mayofildes.

26. rac Seexeba saapelacio sasamarTlos msjelobas mora-
luri zianis dakisrebis nawilSi, unda aRiniSnos, rom daza-
ralebulma sarCelis aRZvris dros moiTxova moraluri zia-
nis sakompensaciod 10 000 (aTi aTasi) laris solidarulad
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yvela mopasuxisaTvis dakisreba. foTis saqalaqo sasamar-
Tlos 2016 wlis 9 ivnisis gadawyvetilebiT, am nawilSi sarCe-
li nawilobriv dakmayofilda da xuTive mopasuxes solida-
rulad daekisra 8000 (rva aTasi) laris gadaxda. saapelacio
samarTalwarmoebis etapze dazaralebulma gaasaCivra mopa-
suxeTaTvis solidarulad dakisrebuli sarCos odenoba da
pirveli instanciis sasamarTlos gadawyvetilebiT dakisre-
buli 600 laris nacvlad, sarCo moiTxova 1000 laris odeno-
biT (ix. dazaralebulis saapelacio saCivari). saapelacio sa-
samarTlos mier miRebuli axali gadawyvetilebiT dazara-
lebulis sarCeli nawilobriv dakmayofilda (ix. winamdeba-
re gadawyvetilebis 18.1-18.1.10 qvepunqtebi), kerZod, daza-
ralebulis sasargeblod sarCos _ 600 laris gadaxda, 2016
wlis 9 ivnisidan, solidarulad daekisraT meore mopasuxes
(mZRols, romelsac saapelacio wesiT ar gausaCivrebia pir-
veli instanciis sasamarTlos gadawyvetileba, 4.15 qvepun-
qti; ix. aseve _ winamdebare gadawyvetilebis me-2 punqti) da
me-4 mopasuxes (myidvels; ix. winamdebare gadawyvetilebis
me-3 punqti), xolo dazaralebulis sarCeli ar dakmayofil-
da pirveli mopasuxis (damkveTs; ix. winamdebare gadawyveti-
lebis pirveli punqti) da mesame mopasuxis (kontraqtoris;
ix am gadawyvetilebis me-3 punqti) mimarT. moraluri zianis
anazRaurebis nawilSi saapelacio sasamarTlom ganmarta, rom
dazaralebuls (pirveli apelants) pirveli instanciis sasa-
marTlos gadawyvetileba miuRebeli Semosavlisa da mora-
luri zianis anazRaurebis nawilSi (ix. 4.15 qvepunqti) ar gau-
saCivrebia; moraluri zianis anazRaurebis nawilSi pirveli
instanciis sasamarTlos gadawyvetilebiT nawilobriv dak-
mayofilda mosarCelis moTxovna da xuTive mopasuxes soli-
darulad daekisra moraluri zianis saxiT dazaralebuli-
saTvis 8000 laris anazRaureba, Sesabamisad, saapelacio we-
siT, am ukanasknels (mosarCeles, rogorc pirvel apelants)
SeeZlo edava misi moTxovnis srulad 10 000 lariT (anu mopa-
suxeTaTvis solidarulad damatebiT 2000 laris dakisrebis
moTxovniT) dakmayofilebis nawilSi, Tumca, pirveli instan-
ciis sasamarTlos mier am nawilSi nawilobriv dakmayofile-
buli moTxovna misaRebad da damakmayofileblad miiCnia mo-
sarCelem, amitomac ar gausaCivrebia igi saapelacio wesiT.
rac Seexeba sakasacio etapze moraluri zianis anazRaurebis
nawilSi dazaralebulis mier warmodgenil Sedavebas, aRniS-
nuli exeba mxolod im nawils, rom solidarulad xuTive mo-
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pasuxes da ara mxolod meore, meoTxe da mexuTe mopasuxeebs
unda daekisroT moraluri zianis _ 8000 laris anazRaureba
mosarCelis sasargeblod, rac dasabuTebulad miaCnia saka-
sacio sasamarTlos. Sesabamisad, saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2017 wlis 26 seqtembris gadawyve-
tilebis nawilobriv SecvliT, pirvel (damkveTi _ Sps `p. b-
s~), meore (mZRoli _ a. k-as), mesame (kontraqtors _ Sps `k. j-
as~), meoTxe (myidvels _ Sps `j.a.k-s~) da mexuTe (gamyidvels
_ indmewarme g. g-Zes) mopasuxeebs solidarulad akisrebs
8000 (rva aTasi) laris gadaxdas dazaralebulis sasargeblod,
rac imas niSnavs, rom sarCeli nawilobriv aris dakmayofile-
buli da moraluri zianis dakisrebis nawilSi unda aRsrul-
des imgvarad, rogorc es dakmayofilebuli iyo foTis saqa-
laqo sasamarTlos 2016 wlis 9 seqtembris gadawyvetilebiT
(ix. saqalaqo sasamarTlos gadawyvetilebis sarezolucio na-
wilis me-3 punqti).

27. kasatoris moTxovna sabanko kreditisa da misi meuR-
lis mier aRebuli sesxis mopasuxeTaTvis dakisrebis Taoba-
ze usafuZvlo da dausabuTebelia (ssk-is 412-e muxli). am na-
wilSi sakasacio sasamarTlo srulad iziarebs saapelacio sa-
samarTlos msjelobasa da daskvnebs, rac winamdebare gadaw-
yvetilebis 18.9 qvepunqtSia asaxuli.

28. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. gansaxilvel SemTxvevaSi saka-
sacio saCivari nawilobriv dakmayofilda, Sesabamisad, dak-
mayofilebuli sasarCelo moTxovnis proporciuli saxelmwi-
fo baJis gadaxda mopasuxes daekisreba saxelmwifo biuje-
tis sasargeblod, radgan mosarCele saxelmwifo baJis gadax-
dis valdebulebisagan gaTavisuflebulia. xolo saxelmwi-
fo baJis im nawilis gadaxda, rac mopasuxeebma moiges, mosar-
Celes maT sasargeblod daekisreba.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. g. a-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 26 seqtembris gadawyvetilebis nawilob-
riv SecvliT (sarCelis nawilobriv dakmayofilebaze uaris
Tqmisa da procesis xarjebis ganawilebis nawilSi) miRebul
iqnes axali gadawyvetileba;

3. g. a-Zis sarCeli dakmayofildes nawilobriv;
4. g. a-Zis sasargeblod mopasuxeebs: Sps `p.b-s~, Sps `k.j-

as~, i/m g.g-Zes, i/m a.k-as da Sps `j.a.k-s~, 2016 wlis 9 ivnisidan
solidarulad daekisroT yovelTviuri sarCos, 600 (eqvsasi)
laris gadaxda;

5.  danarCen nawilSi quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2017 wlis 26 seqtembris gadawyve-
tileba ucvlelad darCes;

6.  Sps `p. b-s~, Sps `k. j-as~, i/m g. g-Zes, i/m a. k-as da Sps
`j.a.k-s~ saxelmwifo biujetis sasargeblod 2 592 (oriaTas
xuTas oTxmocdaTormeti) laris gadaxda daekisroT;

7. i/m g. g-Zes, i/m a. k-as da Sps `j.a.k-s~ saxelmwifo biuje-
tis sasargeblod 2 520 (oriaTas xuTas oci) laris gadaxda
daekisroT;

8. g. a-Zes Sps `p. b-is~ sasargeblod saxelmwifo baJis _ 840
laris gadaxda daekisros;

9. g. a-Zes Sps `k. j-as~ sasargeblod saxelmwifo baJis _ 840
laris gadaxda daekisros;

10. gadawyvetileba sabolooa da ar saCivrdeba.
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satransporto saSualebis eqspluataciis Sedegad
damdgari zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-434-413-2015 24 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. S. b-Zis (SemdegSi _ damzRvevi) sakuTrebaSi ricxul av-

tomanqana `infinits~ (saxelmwifo nomriT ...), romelic daz-
Rveuli iyo ss `s.k.j.h-Si~ (SemdegSi: sadazRvevo kompania, mo-
sarCele), 2013 wlis 10 seqtembers Seejaxa avtomanqana `ford
eskorti~ (saxelmwifo nomriT ...), romelsac marTavda i. a-Ze
(SemdegSi _ pirveli mopasuxe). avtosagzao SemTxveva am uka-
nasknelis braleulma moqmedebam gamoiwvia.

2. satransporto saSualeba, romelsac SemTxvevis dRes
pirveli mopasuxe marTavda, saqarTvelos Sinagan saqmeTa sa-
ministros momsaxurebis saagentoSi b. c-Zis (SemdegSi: meore
mopasuxe, kasatori) saxelze iyo registrirebuli.

3. avtosagzao SemTxvevis Sedegad dazianda dazRveuli
avtomanqana. sadazRvevo kompaniam damzRvevs aunazRaura
ziani _ 3316. 24 aSS dolaris ekvivalenti erovnuli valutiT
_ 5511.59 lariT.

4. sadazRvevo kompaniam sarCeli aRZra mopasuxeTa wina-
aRmdeg 5511.59 laris dakisrebis moTxovniT.

5. mosarCele amtkicebda, rom, vinaidan man damzRvevis
nacvlad aunazRaura dazaralebuls ziani, ssk-is 832-e mux-
lis pirveli nawilis safuZvelze, is uflebamosili iyo, mo-
pasuxeebisaTvis mis mier gadaxdili Tanxis dakisreba moeT-
xova. amasTan, meore mopasuxe valdebuli iyo, pirvel mopa-
suxesTan erTad, solidarulad aenazRaurebina mzRvevelis
mier gadaxdili Tanxa, ramdenadac avtosagzao SemTxvevis
droidan sarCelis aRZvramde avtomanqana masze iyo regis-
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trirebuli.
6. pirvelma mopasuxem sarCeli ar cno. man waradgina moT-

xovnis warmoSobis damabrkolebeli Sesagebeli da miuTiTa,
rom avtosagzao SemTxveva damzRvevis braleulma qmedebam
gamoiwvia, rasac adasturebs samxaraulis saxelobis eqsper-
tizis erovnuli biuros saeqsperto daskvnac. amasTan, miu-
TiTa, rom man avtomanqana meore mopasuxisagan SeiZina.

7. meore mopasuxem sarCeli ar cno. man waradgina moTxov-
nis warmoSobis damabrkolebeli Sesagebeli da miuTiTa, rom
aRniSnul davaSi igi arasaTanado mopasuxea, ramdenadac sa-
davo avtomanqana 2008 wels mihyida pirvel mopasuxes. xel-
Sekruleba gaformda ganvadebiT nasyidobis formiT, ris ga-
moc aqamde am ukanasknels avtomanqana sakuTrebaSi ar gada-
uformebia.

8. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 22 agvistos gadawyvetilebiT sarCeli dak-
mayofilda, mopasuxeebs solidarulad daekisraT 5511.59 la-
ris gadaxda mosarCelis sasargeblod.

9. sasamarTlom Seafasa ra saqmeSi arsebuli mtkicebule-
bebi, miiCnia, rom, saqarTvelos samoqalaqo kodeqsis (Sem-
degSi ssk-is) 316-e, 317-e, 832-e, 992-e, 999-e muxlebidan ga-
momdinare, arsebobda sadazRvevo kompaniis sarCelis dak-
mayofilebis rogorc faqtobrivi, ise samarTlebrivi safuZ-
veli.

9.1. sasamarTlom ar gaiziara pirveli mopasuxis mtkiceba,
rom avtosagzao SemTxveva gamowveuli iyo ara misi, aramed
damzRvevis braliT. saqmeSi wardgenili avtosagzao SemTxve-
vis sqemisa da samarTaldarRvevis oqmis safuZvelze, rome-
lic pirvel mopasuxes ar gausaCivrebia da kanonier ZalaSia
Sesuli, sasamarTlom dadgenilad miiCnia, rom avtosagzao
SemTxveva gamoiwvia am ukanasknelis mier sagzao moZraobis
wesebis darRvevam.

9.2. sasamarTlom ar gaiziara meore mopasuxis mtkiceba,
rom avtosatransporto saSualeba mas ar ekuTvnoda, radgan
is 2008 wels pirvel mopasuxes mihyida. sasamarTlos das-
kvniT, meore mopasuxem am garemoebis damadasturebuli sa-
Tanado mtkicebuleba ver waradgina.

10. pirveli instanciis sasamarTlos gadawyvetileba
mopasuxeebma saapelacio wesiT gaasaCivres, gasaCivrebu-
li gadawyvetilebis gauqmebisa da, axali gadawyvetile-
biT, sarCelis uaryofis moTxovniT, Semdeg safuZvlebze
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miTiTebiT:
10.1. sasamarTlom udavod dadgenilad miiCnia is garemoe-

ba, rom avtosagzao SemTxveva pirveli mopasuxis mier sagzao
moZraobis wesebis darRvevam gamoiwvia da ar Seafasa eqsper-
tizis daskvna, romliTac dgindeba, rom SemTxveva gamoiwvia
damzRvevis mier sagzao moZraobis wesebis darRvevam. sasa-
marTlom arc is garemoeba Seafasa, rom sadazRvevo kompania
nebismier SemTxvevaSi, damzRvevis bralis miuxedavad, au-
nazRaurebda am ukanasknels zians.

10.2. sasamarTlom arasworad miiCnia dadgenilad, rom me-
qanikuri satransporto saSualeba, romelsac marTavda pir-
veli mopasuxe, meore mopasuxis sakuTreba iyo. avtosatran-
sporto saSualebas 2007-2008 wlidan meore mopasuxe aRarc
Sexebia, radgan is, zepiri xelSekrulebis Sesabamisad, 2008
wels mihyida pirvel mopasuxes, romlis gadaformeba ver mo-
xerxda am ukanasknelis braleulobiT.

10.3. SeTanxmebis gaformebis dros, `saavtomobilo tran-
sportis Sesaxeb~ saqarTvelos kanonSi ar iyo cvlilebebi Se-
suli, ris gamoc avtomanqanaze sakuTrebis uflebis warmo-
SobisaTvis vrceldeboda moZravi nivTis SeZenisaTvis dad-
genili wesebi, zepiri SeTanxmeba avtomanqanis nasyidobis Ta-
obaze da mflobelobaSi gadacema sakmarisi iyo masze sakuT-
rebis uflebis warmoSobisaTvis. amitom, pirveli mopasuxis
samarTaldarRvevisaTvis meore mopasuxem pasuxi ar unda
agos.

11. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 18 Tebervlis ganCinebiT saapela-
cio saCivari ar dakmayofilda da ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

11.1. palatam miiCnia, rom pirveli instanciis sasamarTlom
sworad daaskvna deliqturi valdebulebidan gamomdinare
zianis anazRaurebis moTxovnis safuZvlianobasTan dakavSi-
rebiT.

11.2. saapelacio sasamarTlom ar gaiziara meore mopasu-
xis mtkiceba, rom avtomanqana mas aRar ekuTvnoda da miuTi-
Ta Sinagan saqmeTa saministros sainformacio-analitikuri
departamentis sainformacio centris monacemebze, romelic
avtomanqanis meore mopasuxisadmi kuTvnilebas adastureb-
da. amis sawinaaRmdego apelantma ver daadastura. rac See-
xeboda imas, Tu ramdenad kanonieri iyo nasyidobis xelSek-
rulebis zepirad dadeba 2008 wels, amaze palatam ar imsje-
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la, radgan miiCnia, rom davis sagans scdeboda.
11.3. palatam miiCnia, rom, ssk-is 999-e muxlis me-4 nawilis

safuZvelze, meore mopasuxe, rogorc avtosatransporti sa-
Sualebis mesakuTre, zianis anazRaurebaze valdebuli piri
iyo (bralis gareSe ziani).

11.4. amasTan, udavod dasturdeboda pirveli mopasuxis
mier avtosatransporto saSualebas floba SemTxvevis dRes,
magram ar dasturdebda, rom avtomanqanis mesakuTre Tavad-
ve iyo. Sesabamisad, palatam miiCnia, rom meore mopasuxisaT-
vis, pirvel mopasuxesTan erTad, solidarulad zianis anaz-
Raurebis dakisreba gamomdinareobda rogorc saqmis masale-
bidan, ise kanonidan.

11.5. pirveli mopasuxis mier wardgenil eqspertizis das-
kvnasTan dakavSirebiT, palatam miuTiTa, rom is saqmeSi ar-
sebul samarTaldarRvevis oqms ver gaabaTilebda.

12. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra meore mopasuxem.

12.1. saapelacio sasamarTlom ar gaiziara saapelacio sa-
CivarSi miTiTebuli garemoeba, rom meqanikur satranspor-
to saSualebas 2006 wlis bolodan dRemde pirveli mopasuxe
flobs. mxareTa zepiri SeTanxmebis Sesabamisad, vali daifa-
ra 2008 wlis bolos. kasators satransporto saSualebasTan
kavSiri ar aqvs gasxvisebis dRidan, miT umetes, am faqts adas-
turebs pirveli mopasuxec.

12.2. sasamarTlos ar unda gamoeyenebina ssk-is 999.4 mux-
li, ramdenadac nivTis mflobeloba gadasulia pirvel mopa-
suxeze, rogorc namdvil mesakuTreze, rasac Tavad avtoman-
qanis SemZenic adasturebs.

13. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 26 noembris ganCinebiT, sakasacio saCi-
vari dasaSvebad iqna cnobili saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) 391-e muxlis mexuTe nawi-
lis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
14. sakasacio sasamarTlom saqmis Seswavlisa da sakasacio

saCivris safuZvlebis Semowmebis Sedegad gamoitana daskvna,
rom saCivari dasabuTebulia, Sesabamisad, gadawyvetileba ga-
saCivrebul nawilSi unda gauqmdes da axali gadawyvetile-
biT mosarCelis moTxovna kasatorisaTvis solidaruli pa-
suxismgeblobis dakisrebis Taobaze, rogorc dausabuTebe-
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li, uaryofil unda iqnes.
15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom
kasatorma saapelacio da raionuli sasamarTloebis mier ma-
terialursamarTlebrivi normis arasworad gamoyenebisa da
ganmartebis kuTxiT dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) warmoadgina.

16. mosarCelis mier miTiTebuli faqtobrivi garemoebe-
bidan gamomdinare, moTxovnis _ meore mopasuxisaTvis 5511.59
laris solidarulad dakisrebis samarTlebrivi safuZvelia
ssk-is ssk-is 832.1 (Tu damzRvevs SeuZlia zianis anazRaure-
bis Taobaze moTxovna wauyenos mesame pirs,maSin es moTxov-
na gadadis mzRvevelze, Tuki is unazRaurebs damzRvevs zi-
ans. Tu damzRvevi uars ityvis mesame piris mimarT Tavis moT-
xovnaze an misi moTxovnis uzrunvelyofis uflebaze, maSin
mzRveveli Tavisufldeba zianis im odenobiT anazRaurebis
movaleobisagan, ramdenic mas SeeZlo, mieRo Tavisi xarje-
bis asanazRaureblad uflebis ganxorcielebasTan an moT-
xovnis wayenebasTan dakavSirebiT), 992-e (piri, romelic sxva
pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moq-
medebiT miayenebs zians, valdebulia, aunazRauros mas es zi-
ani), 408.1 (im pirma, romelic valdebulia, aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba) da
409-e (Tu zianis anazRaureba pirvandeli mdgomareobis aR-
dgeniT SeuZlebelia an amisaTvis saWiroa araTanazomierad
didi danaxarjebi, maSin kreditors SeiZleba mieces fuladi
anazRaureba) muxlebi (Sdr. susg #as-383-383-2018,
15.05.2018w).

17. kanoniT gaTvaliswinebuli deliqturi valdebulebis
winapirobebia: marTlsawinaaRmdego qmedeba, ziani, mizezob-
rivi kavSiri marTlsawinaaRmdego qmedebasa da zians Soris,
zianis mimyeneblis brali. pirs zianis anazRaureba daekis-
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reba, Tu arsebobs zemoxsenebuli normiT gaTvaliswinebuli
oTxive winapiroba (generaluri deliqti).

18. sanam Semowmdeba, moqmedebda Tu ara kasatori mar-
TlsawinaaRmdegod da braleulad, unda dadgindes saerTod
saxezea Tu ara raime moqmedeba, rac gulixmobs raime cnobi-
er an surviliT motivirebul qmedebas (refleqsebi da arac-
nobieri qmedebebi moqmedebis cnebis qveS ar moiazreba). moT-
xovnis safuZveli gamoiricxeba Tu normis pirvelive winapi-
roba ararsebobs.

mocemul SemTxvevaSi, dadgenilia, rom avtosagzao Sem-
Txvevisas satransporto saSualebas ar marTavda meore mo-
pasuxe. igi saerTod ar imyofeboda SemTxvevis adgilze, Se-
sabamisad, sagzao satransporto SemTxvevasTan mimarTebiT
meore mopasuxis qmedeba ar arsebobs. aqedan gamomdinare, am
samarTlebrivi safuZvliT kasatoris pasuxismgebloba mo-
sarCelis mimarT gamoiricxeba.

19. qveda instanciis sasamarTloebma davis gadawyvetisas
ixelmZRvaneles ssk-is 999-e muxliTac. palata ganmartavs,
rom am normis gamoyeneba mizanSewonilia mxolod maSin, ro-
desac ziandeba is samarTlebrivi sikeTe, romlis dazianebis
Tavidan acilebac kanonmdebels surda. amdenad, mniSvnelo-
vania, rom saSiSroebis tipiurma safrTxem, am SemTxvevaSi av-
tomanqanidan gamomdinare safrTxem, normiT daculi samar-
Tlebrivi sikeTe daazianos. mocemul SemTxvevaSi, marTalia,
avtosagzao SemTxveva iyo tipiuri Sedegi avtomanqanidan ga-
momdinare safrTxis realizebisa, magram saTuoa, ganxorci-
elda Tu ara es safrTxe dazaralebulTan mimarTebaSi. asec
rom iyos da dazaralebulis avtomanqana miviCnioT ssk-is 999-
e muxliT dacul sikeTed, moTxovna kasatoris mimarT dakma-
yofilebadi iqneboda, Tu mosarCele daamtkicebda: a) avto-
sagzao SemTxvevisas mopasuxe iyo satransporto saSualebis
iuridiuli mflobeli; b) dazRveuli nivTi dazianda; g)
mzRvevelma dazRveuls ziani aunazRaura.

20. gansaxilvel SemTxvevaSi, kasatoris ZiriTadi preten-
zia isaa, rom sadazRvevo SemTxvevis dros is ar warmoadgen-
da satransporto saSualebis mflobels, Sesabamisad, mas pa-
suxismgebloba ver daekisreboda, vinaidan ar iyo Sesrule-
buli ssk-is 999-e muxlis pirveli nawiliT gaTvaliswinebu-
li Sedegis ganmapirobebeli erT-erTi faqtobrivi wanamZRva-
ri, rasac sakasacio palatac iziarebs Semdeg garemoebaTa ga-
mo:
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20.1. winamdebare gadawyvetilebiT dadgenili udavo faq-
tebiTa (ix. 1-4 punqtebi) da orive mopasuxis SesagebliT (ix.
6-7 punqtebi), dasturdeba, rom kasators avtosagzao Sem-
Txvevis dros avtomanqanaze raime ufleba aRar gaaCnda, is
arc mesakuTre da arc iuridiuli mflobeli ar iyo, radga-
nac man 2008 wels, nasyidobis safuZvelze, sakuTreba gadas-
ca pirvel mopasuxes ssk-is 477-e muxlis pirveli nawiliTa
da 186-e muxliT dadgenili wesiT.

20.2. saapelacio palatis mier meore mopasuxis pretenzi-
is uaryofa, mxolod saqarTvelos Sinagan saqmeTa saminis-
tros momsaxurebis saagentoSi avtomanqanis kasatoris sa-
xelze registraciis safuZvliT, arasworia. gasaziarebelia
apelantis pretenzia, rom `saavtomobilo transportis Se-
saxeb~ saqarTvelos kanonis me-91 muxlis moqmedeba, romelic
adgens satransporto saSualebaTa savaldebulo registra-
cias, ver gavrceldeba mis miRebamde warmoSobil urTier-
Tobebze.

20.3. garda amisa, sakasacio palata miuTiTebs, rom kano-
nis mizans warmoadgens saavtomobilo transportis samar-
Tlebrivi, ekonomikuri da organizaciuli saqmianobis safuZ-
vlebis sajaro-samarTlebrivi da ara kerZosamarTlebrivi
mowesrigeba. aRniSnulTan dakavSirebiT, sakasacio palata sa-
kasacio sasamarTlos mier dadgenil erTgvarovan sasamar-
Tlo praqtikaze miuTiTebs, romlis mixedviT, saqarTvelos
samoqalaqo kodeqsi, romelic adgens moZrav nivTebze sakuT-
rebis SeZenis wess, satransporto saSualebebze sakuTrebis
SeZenisaTvis savaldebulod ar miiCnevs am moZravi nivTebis
SemZenTa registracias ssip Sinagan saqmeTa saministros mom-
saxurebis saagentoSi. `sakuTrebis uflebis warmoSobis sa-
fuZvlebi amomwuravadaa dadgenili saqarTvelos samoqala-
qo kodeqsiT, romelic erTmaneTisagan ganasxvavebs moZrav
da uZrav nivTebze sakuTrebis SeZenis samarTlebriv reJims.
amave kodeqsis 186-e-197-e muxlebiT gansazRvrulia ra moZ-
rav nivTebze sakuTrebis SeZenis safuZvlebi, es wesebi Ta-
nabrad vrceldeba yvela moZrav nivTze da igi ar adgens moZ-
rav nivTze sakuTrebis SesaZenad savaldebulo registraci-
as. rac Seexeba `sagzao moZraobis usafrTxoebis Sesaxeb~ sa-
qarTvelos kanonis me-9 muxls, romelic adgens satranspor-
to saSualebaTa savaldebulo registracias, aRniSnuli moT-
xovna, ar warmoadgens da ar ukavSirdeba nivTze sakuTrebis
warmoSobis safuZvels~ (ix. susg #as-914-954-11, 27.10.2011 we-
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li; #as-658-625-2014, 5.12.2014 weli, #as-1184-1129-2013,
26.11.2015 weli).

21. amdenad, is, rom pirvel mopasuxes ar gauvlia regis-
tracia `saavtomobilo transportis Sesaxeb~ kanonis Sesaba-
misad, ar niSnavs, rom mas sadavo avtomanqanaze sakuTreba ar
SeuZenia. rogorc aRiniSna, avtosatransporto saSualebe-
bis registracia sajarosamarTlebrivi mowesrigebis far-
glebSi gansaxorcielebeli valdebulebaa da damatebiT wi-
napirobas avtomobilze sakuTrebis uflebis warmoSobisaT-
vis ar warmoadgens. registraciis aucilebloba mxolod sag-
zao moZraobis usafrTxoebis uzrunvelyofas emsaxureba,
rac Tavisi arsiT administraciuli samarTlis sferos gane-
kuTvneba.

22. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saapelacio sasamarTlom faq-
tobrivi garemoebebi samarTlebrivad sworad ar Seafasa, ra-
mac saqmeze araswori gadawyvetilebis miReba ganapiroba.

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaiRes mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. miTiTebuli normis mixedviT,
im SemTxvevaSi, rodesac sakasacio sasamarTlo gamoitans
axal gadawyvetilebas, igi valdebulia, Secvalos sasamarTlo
xarjebis ganawilebac. am dros mxedvelobaSi miiReba ara mar-
to sakasacio saCivrisaTvis gadaxdili baJi, aramed, is xar-
jebic, romlebic gaiRes mxareebma qvemdgomi instanciis sa-
samarTloebSi saqmeTa ganxilvisas.

24. saqmis masalebiT dasturdeba, rom meore mopasuxem sa-
apelacio saCivarze saxelmwifo baJis saxiT gadaixada 220.44
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lari, xolo sakasacio saCivarze _ 300 lari, Sesabamisad, pa-
lata miiCnevs, rom mosarCeles, meore mopasuxis sasargeb-
lod, unda daekisros am ukanasknelis mier saqmis ganxilvas-
Tan dakavSirebiT gadaxdili saxelmwifo baJis _ 520.44 laris
anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 408-e mux-
lis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a :

1. b. c-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 18 Tebervlis ganCineba im na-
wilSi, romliTac ar dakmayofilda b. c-Zis saapelacio saCi-
vari da ucvlelad darCa baTumis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2014 wlis 22 agvistos gadawyve-
tilebis sarezolucio nawilis 1.1 da 1.2 punqtebi, mosarCe-
lis sasargeblod, mopasuxe b. c-ZisaTvis 5511 laris, saxel-
mwifo baJis _ 166 larisa da sarCelis uzrunvelyofisaTvis
gaRebuli saxelmwifo baJis _ 150 laris dakisrebis Taobaze.

3. saapelacio sasamarTlos gasaCivrebuli ganCinebis ga-
uqmebul nawilSi miRebul iqnes axali gadawyvetileba;

4. ss `s.k.j.h-is~ sarCeli mopasuxe b. c-Tvis, mosarCelis
sasargeblod, 5511 laris, saxelmwifo baJis _ 166 larisa da
sarCelis uzrunvelyofisaTvis gaRebuli saxelmwifo baJis
_ 150 laris dakisrebis Taobaze ar dakmayofildes;

5. ss `s.k.j.h-s~, b. c-Zis sasargeblod, daekisros am ukanas-
knelis mier saapelacio da sakasacio saCivrebze gaRebuli
saxelmwifo baJis _ 520.44 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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