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1. davalebis xelSekruleba

saadvokato momsaxurebis sanacvlod
gasamrjelos (honoraris) miReba

gadawyvetileba
saqarTvelos saxeliT

#as-1161-1116-2016 12 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. c. d-i (SemdegSi: mosarCele, Segebebul sarCelSi mo-

pasuxe, advokati, rwmunebuli, apelanti) 2012-2013 wleb-
Si warmoadgenda n. k-is (SemdegSi: mopasuxe, Segebebuli mo-
sarCele, klienti, marwmunebeli an kasatori) interesebs sa-
samarTloSi warmoebul sxvadasxva davebTan dakavSirebiT
(saqarTvelos samoqalaqo kodeqsis, SemdegSi: ssk, 907-e mux-
li).

1.1. rwmunebulma marwmuneblis interesebi warmoadgina
Svid sasamarTlo davaSi. aqedan sam davaze mxareTa Soris we-
rilobiT gaformda xelSekruleba saadvokato (iuridiul)
momsaxurebaze, romlebiTac ganisazRvra advokatis momsa-
xurebis anazRaurebis odenoba da wesi (ssk-is 910-e muxli),
kerZod:

1.1.1. 2012 wlis 4 martis xelSekrulebis Tanaxmad, mosar-
Cele, rogorc advokati, warmoadgenda mopasuxes (klients)
davaSi, sadac es ukanaskneli iyo mosarCele, xolo Sps `z-i~ _
mopasuxe. xelSekrulebis 2.2.4. punqtis Tanaxmad, momsaxu-
rebis Rirebuleba Seadgenda mogebuli Tanxis 4%-s. Tanxis
gadaxda unda momxdariyo advokatis klientis sasargeblod
mopasuxisaTvis dakisrebuli Tanxis amoRebisTanave rwmune-
bulis angariSze Caricxvis gziT. aRniSnuli xelSekrulebis
2.4.1 muxlis Tanaxmad, marwmunebels (klients) ufleba hqon-
da, iuridiuli momsaxurebis srul dasrulebamde, nebismier
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dros, uari eTqva xelSekrulebaze, magram unda aenazRaure-
bina rwmunebulis mier Sesrulebuli samuSao da xelSekru-
lebis moSliT miyenebuli ziani (ix. momsaxurebis xelSekru-
leba);

1.1.2. 2012 wlis 17 maisis xelSekrulebis Tanaxmad, mosar-
Cele, rogorc advokati, warmoadgenda mopasuxes (klients)
davaSi, sadac es ukanaskneli iyo mosarCele, xolo Sps `s-i~ _
mopasuxe. xelSekrulebis 2.2.4. punqtis Tanaxmad, momsaxu-
rebis Rirebuleba Seadgenda davis sagnis Rirebulebis 4%-
s. Tanxis gadaxda unda momxdariyo advokatis klientis sa-
sargeblod mopasuxisaTvis dakisrebuli Tanxis amoRebisTa-
nave rwmunebulis angariSze Caricxvis gziT. momsaxurebis
xelSekrulebis 2.4.1. muxlis Tanaxmad, marwmunebels (kli-
ents) ufleba hqonda, iuridiuli momsaxurebis srul dasru-
lebamde, nebismier dros, uari eTqva xelSekrulebaze, mag-
ram unda aenazRaurebina rwmunebulis mier Sesrulebuli sa-
muSao da xelSekrulebis moSliT miyenebuli ziani (ix. mom-
saxurebis xelSekruleba);

1.1.3. 2012 wlis uTariRo xelSekrulebis Tanaxmad, mosar-
Cele, rogorc advokati, warmoadgenda mopasuxes (klients)
davaSi, sadac es ukanaskneli iyo mosarCele, xolo Sps `C-i~ _
mopasuxe, am xelSekrulebis 2.2.4. punqtis Tanaxmad, momsa-
xurebis Rirebuleba Seadgenda davis sagnis Rirebulebis
4%-s. Tanxis gadaxda unda momxdariyo advokatis klientis
sasargeblod mopasuxisaTvis dakisrebuli Tanxis amoRebis-
Tanave rwmunebulis angariSze Caricxvis gziT. xelSekrule-
bis 2.4.1. muxlis Tanaxmad, marwmunebels ufleba hqonda, iu-
ridiuli momsaxurebis srul dasrulebamde nebismier dros,
uari eTqva xelSekrulebaze, magram unda aenazRaurebina
rwmunebulis mier Sesrulebuli samuSao da xelSekrulebis
moSliT miyenebuli ziani (ix. momsaxurebis xelSekruleba).

1.2. danarCen oTx SemTxvevaSi iuridiuli momsaxurebisa
da am momsaxurebisaTvis gaweuli anazRaurebis Taobaze mxa-
reebs Soris zepiri SeTanxmeba Sedga.

2. winamdebare gadawyvetilebis pirvel punqtSi aRwe-
rili faqtobrivi garemoebebis safuZvelze advokatis
(gansaxilveli davis mosarCelis) mier warmoebuli dave-
bi Semdegnairad dasrulda:

2.1. Tbilisis saqalaqo sasamarTlos 2012 wlis 9 ivlisis
gadawyvetilebiT advokatis klientis sarCeli Sps `z-is~
(ix.1.1.1 qvepunqti) mimarT Tanxis dakisrebis Taobaze ar dak-
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mayofilda. gadawyvetileba saapelacio wesiT gaasaCivra mo-
sarCelem (advokatis klientma). Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2012 wlis 24 dekembris
gadawyvetilebiT mosarCelis (advokatis klientis) saapela-
cio saCivari Sps `z-is~ mimarT dakmayofilda nawilobriv. Sps
`z-s~, rogorc mopasuxes, mosarCelis sasargeblod daekisra
178 580 laris gadaxda. amave gadawyvetilebiT, mopasuxe Sps
`z-s~ mosarCelis (advokatis klientis) sasargeblod daekis-
ra warmomadgenlis iuridiuli momsaxurebisaTvis gaweuli
xarjis _ 2 380 laris anazRaureba. aRniSnuli gadawyvetile-
ba sakasacio wesiT gaasaCivra orive mxarem. mosarCelis (ro-
melic am SemTxvevaSi mopasuxea) sakasacio saCivari ganuxil-
veli darCa 2013 wlis 12 aprilis ganCinebiT sasamarTlos mi-
er gansazRvruli xarvezis (baJis gadauxdelobis) Seuvseb-
lobis gamo;

2.1.1. 2013 wlis 28 ivniss sakasacio sasamarTlos mimarTa
mosarCelis (gansaxilvel davaSi-mopasuxis, anu advokatis
klientis) warmomadgenelma e. g-em da moiTxova sarCelze ua-
ris Tqmis gamo saqmis warmoebis Sewyveta. aRniSnuli gancxa-
deba dakmayofilda sakasacio sasamarTlos 2013 wlis 15 iv-
lisis ganCinebiT. amasTan, gauqmda mocemul saqmeze qvemdgo-
mi instanciis sasamarTloebis mier miRebuli yvela gadaw-
yvetileba (ix. t.1, gadawyvetileba: s.f. 200-206; gadawyveti-
leba: s.f. 42-53; xelSekruleba: s.f. 191-192; gancxadebebi:
s.f. 193-194; ganCineba: s.f. 195-199; ganCineba: s.f. 272-276). sa-
bolood, am saqmeze advokatma (ZiriTadma mosarCelem) ori
instanciis sasamarTloSi miiRo monawileoba da misi klien-
tis sasargeblod procesualur mowinaaRmdeges daekisra 178
580 lari.

2.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 17 ivnisis gadawyvetilebiT mosarCelis
(aRniSnul davaSi mopasuxis, anu advokatis klientis) sarCe-
li Sps `s-is~ (ix. 1.1.2 qvepunqti) winaaRmdeg dakmayofilda
nawilobriv da mis sasargeblod mopasuxe sawarmos daekisra
2 655 302 laris gadaxda. sarCelis moTxovna Sps `s-is~ mimarT
zianis anazRaurebis nawilSi ar dakmayofilda. mosarCelis
(advokatis klientis) moTxovna warmomadgenlis momsaxure-
baze gaweuli xarjis anazRaurebis Taobaze ar dakmayofil-
da, radgan sasamarTlom daadgina, rom mosarCeles ar hqonda
wardgenili iuridiuli momsaxurebisaTvis gaweuli xarjebis
damadasturebeli mtkicebulebebi;
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2.2.1. aRniSnul saqmeze klientis, rogorc mosarCelis, in-
teresebs icavda advokati (gansaxilveli davis mosarCele)
mxolod pirveli instanciis sasamarTloSi, xolo saapelacio
sasamarTloSi ki mosarCeles sxva advokati _ v. s-e warmoad-
genda. saapelacio sasamarTlos 2013 wlis 25 ivlisis gadaw-
yvetilebiT, dakmayofilda v. s-is Suamdgomloba saqmis war-
moebis Sewyvetis Sesaxeb sarCelze uaris Tqmis gamo da gauq-
mda Tbilisis saqalaqo sasamarTlos 2013 wlis 17 ivnisis ga-
dawyvetileba (ix. t.1, gadawyvetileba: s.f. 33-41; gadawyve-
tileba/amonaweri sxdomis oqmidan: s.f. 102-106; sasamarTlo
sxdomis oqmi: s.f. 253-258).

2.3. advokati (mosarCele) warmoadgenda klients, rogorc
mosarCeles Sps `C-is~ winaaRmdeg warmoebul davaze (ix.1.1.3
qvepunqti). Tbilisis saqalaqo sasamarTlos 2012 wlis 28 iv-
nisis gadawyvetilebiT advokatis klientis sarCeli Sps `C-
is~ winaaRmdeg ar dakmayofilda. gadawyvetileba saapelacio
wesiT gaasaCivra mosarCelem (advokatis klientma). Tbili-
sis saapelacio sasamarTlos 2012 wlis 6 dekembris gadawyve-
tilebiT, mosarCelis saapelacio saCivari dakmayofilda, Se-
sabamisad, sarCelis dakmayofilebiT advokatis klientis sa-
sargeblod mopasuxes _ Sps `C-s~ 511 980 laris anazRaureba
daekisra. agreTve, am ukanasknelsve daekisra, zianis saxiT,
2012 wlis 26 martidan gadawyvetilebis aRsrulebamde 511
980 laris wliuri 8,5% (43 518 lari yovelwliurad) anazRau-
reba. aRniSnuli gadawyvetileba Sevida kanonier ZalaSi
11.02.2013 wels da masze gaica saaRsrulebo furceli (ix. t.1,
gadawyvetileba: s.f. 18-32; saaRsrulebo furceli: s.f. 189-
190). am saqmeze advokati ori instanciis sasamarTloSi mona-
wileobda.

2.4. advokati (gansaxilveli saqmis mosarCele) warmoad-
genda sakuTar klients, rogorc mesame pirs, samoqalaqo da-
vaSi S. S-is sarCelis gamo mopasuxe _ a. m-is winaaRmdeg, rom-
lis davis sagani iyo _ xelSekrulebis baTilad cnoba, Tanxis
dakisreba; am saqmeze davis sagnis 8 144 833 aSS dolaris 2,5%-
is 0,1%-ia 203,62 aSS dolari. advokatis klientis wili, ro-
gorc sawarmos partnioris, Seadgens 2,5%-s.

2.5. advokati (mosarCele) warmoadgenda klients (mopasu-
xes) T. b-is winaRmdeg warmoebul davaSi, davis sagani iyo Tan-
xis dakisreba; am saqmeze advokatma (mosarCelem) moigo dava
pirveli instanciis sasamarTloSi, rac procesualuri mowi-
naaRmdegis mier saapelacio wesiT gasaCivrebis Semdeg, isev
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qvemdgomi instanciis sasamarTloSi dabrunda, Tumca, am
etapze mopasuxes (anu advokatis klients) ukve sxva warmo-
madgeneli hyavda.

2.6. advokati (mosarCele) warmoadgenda klients, rogorc
mopasuxes, am ukanasknelis winaaRmdeg S. S-is mier aRZrul
sarCelze, davis sagani _ Tanxis dakisreba.

2.6.1 Tbilisis saqalaqo sasamarTlos 2012 wlis 9 ivlisis
gadawyvetilebiT, S. S-is sarCeli srulad dakmayofilda da
mis sasargeblod mopasuxes (advokatis klients) daekisra
sesxis ZiriTadi Tanxis gadaxda 3 000 000 aSS dolaris, aseve
ZiriTadi Tanxis 2,5%-is anu 75 000 aSS dolaris gadaxda, Zi-
riTad Tanxaze daricxuli pirgasamtexlos gadaxda gadasax-
deli Tanxis Tviuri 2%-is odenobiT _ 4 560 aSS dolari. mas
aseve daekisra gadasaxdelad 972 000 aSS dolari da pirga-
samtexlo gadasaxdeli Tanxis Tviuri 2%-is odenobiT 2012
wlis martidan sasamarTlo gadawyvetilebis gamotanis Ta-
riRamde _ 7 600 aSS dolaris odenobiT. aRniSnuli gadawyve-
tileba mopasuxis warmomadgenelma (advokatma) gaasaCivra;

2.6.2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2012 wlis 7 noembris ganCinebiT mopasuxis (ad-
vokatis klientis) saapelacio saCivari dakmayofilda nawi-
lobriv, kerZod, gauqmda Tbilisis saqalaqo sasamarTlos
2012 wlis 9 ivlisis gadawyvetilebis 1.1. punqti, am nawilSi
miRebul iqna axali gadawyvetileba da mopasuxes (advokatis
klients) S. S-is sasargeblod daekisra sesxis ZiriTadi Tan-
xis gadaxda 2 928 000 aSS dolaris odenobiT.

2.6.3. gadawyvetileba sakasacio wesiT gaasaCivra mopasu-
xem (advokatis klientma). saqarTvelos uzenaesi sasamar-
Tlos 2013 wlis 11 ianvris ganCinebiT, sakasacio saCivris va-
dis darRveviT Setanis gamo, advokatis klientis (mopasu-
xis) saCivari darCa ganuxilveli. 2013 wlis 20 ivniss mxareeb-
ma (advokatis klientma da S. S-ma) xeli moaweres SeTanxmebas
sarCelebze da moTxovnebze uaris Tqmis Sesaxeb (ix: SeTan-
xmeba; sasamarTlo gadawyvetilebebi; saqarTvelos uzenaesi
sasamarTlos ganCinebebi). am saqmeze advokati klients war-
moadgenda ori instanciis sasamarTloSi, xolo, klientis sa-
kasacio saCivari ganuxilvelad darCa saproceso vadis dar-
RveviT wardgenis gamo.

2.7. advokati (mosarCele) warmoadgenda klients (mopasu-
xes) Sps `C-is~ winaaRmdeg warmoebul saqmeze, davis sagani _
krebis oqmis baTilad cnoba. Tbilisis saqalaqo sasamarTlos
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2012 wlis 24 dekembris gadawyvetilebiT sarCeli ar dakma-
yofilda, rac mosarCelem (advokatis klientma) saapelacio
wesiT gaasaCivra. Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 8 Tebervlis ganCinebiT saa-
pelacio saCivari, saproceso vadis gasvlis motiviT, ganu-
xilveli darCa (ix. sasamarTlos gadawyvetilebebi). am saqme-
ze advokati klients warmoadgenda pirveli instanciis sa-
samarTloSi da misi saapelacio saCivari ganuxilveli darCa.

3. klientma advokats 2012 wlis 7 noembers gadauricxa 1
000 (aTasi) lari, xolo 2013 wlis 4 ivliss _ 33 082 (ocdacame-
ti aTas oTxmocdaori) lari /20 000 _ oci aTasi aSS dolaris
ekvivalenti larebSi/, rogorc iuridiuli momsaxurebis Ri-
rebuleba (ix. amonaweri naerTi angariSidan, salaros Semo-
savlis orderi).

4. sarCelis moTxovna da safuZvlebi
4.1. advokatma 2013 wlis 9 agvistos sarCeli (ix. dazuste-

buli sarCeli) aRZra yofili klientis winaaRmdeg da moiT-
xova:

4.1.1. winamdebare gadawyvetilebis 2.1-2.1.1 qvepunqtebSi
miTiTebuli garemoebidan gamomdinare _ gaweuli saadvoka-
to momsaxurebis _ 7 143,2 laris anazRaureba, rac 178 580
laris 4%-ia;

4.1.2. winamdebare gadawyvetilebis 2.2-2.2.1 qvepunqtebSi
miTiTebuli garemoebidan gamomdinare _ gaweuli saadvoka-
to momsaxurebis _ 249 040 laris anazRaureba;

4.1.3. winamdebare gadawyvetilebis 2.3 qvepunqtSi miTiTe-
buli garemoebidan gamomdinare _ gaweuli momsaxurebis _ 23
368,2 laris anazRaureba;

4.1.4. winamdebare gadawyvetilebis 2.4 qvepunqtSi miTiTe-
buli garemoebidan gamomdinare _ gaweuli momsaxurebis _ 81
448 aSS dolaris anazRaureba;

4.1.5. winamdebare gadawyvetilebis 2.5 qvepunqtSi miTiTe-
buli garemoebidan gamomdinare _ gaweuli momsaxurebis _ 4
079 laris anazRaureba;

4.1.6. winamdebare gadawyvetilebis 2.6-2.6.3 qvepunqtebSi
miTiTebul saqmeze marwmuneblisaTvis gaweuli saadvokato
momsaxurebis _ 30 000 aSS dolaris anazRaureba;

4.1.7. winamdebare gadawyvetilebis 2.7 qvepunqtSi miTiTe-
bul saqmeze marwmuneblisaTvis gaweuli saadvokato momsa-
xurebis _ 2 000 laris anazRaureba;

4.2. mosarCelem miuTiTa am gadawyvetilebis 1-1.1.3, 1.2, 2-
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2.1.1, 2-2.7 punqtebSi asaxul faqtobriv garemoebebze da gan-
marta:

4.2.1. winamdebare gadawyvetilebis 2.1-2.1.1 qvepunqtebSi
miTiTebul saqmeze iuridiuli momsaxurebis Taobaze mxare-
ebs Soris gaformda xelSekruleba, romlis mixedviTac ad-
vokats gaweuli momsaxurebisaTvis unda mieRo mogebuli
Tanxis 4%. davis sagans warmoadgens 738 955 aSS dolaris (1
296 005 ekvivalenti larSi) gadaxda. pirveli instanciis sa-
samarTlom advokatis warmomadgenlobiT klientis sarCeli
ar daakmayofila, rac advokatma gaasaCivra. saapelacio sasa-
marTlos gadawyvetilebiT advokatis klientis saapelacio
saCivari, Sesabamisad _ sarCeli, dakmayofilda nawilobriv:
advokatis klientis sasargeblod procesualur mowinaaR-
mdeges _ mopasuxes 178 580 laris, agreTve, advokatis xarje-
bis _ 2 380 laris anazRaureba daekisra. aRniSnuli gadawyve-
tileba advokatma (klientis interesebidan gamomdinare) sa-
kasacio wesiT gaasaCivra, Tumca, moulodnelad marwmunebel-
ma (advokatis klientma) uari Tqva sarCelze. mosarCelem wi-
namdebare gadawyvetilebis 1.1.1 qvepunqtSi asaxul garemo-
ebaze miTiTebiT ganmarta, rom aRniSnul sarCelSi mogebu-
li Tanxa iyo 178 580 lari, romlis 4%, rogorc saadvokato
momsaxurebis honorari, Seadgens 7 143,2 lars;

4.2.2. winamdebare gadawyvetilebis 2.2-2.2.1 qvepunqtebSi
asaxuli saadvokato momsaxurebis Taobaze advokatma (mosar-
Celem) ganmarta, rom am davis sagnis Rirebuleba iyo 5 536 714
lari da wliuri 17% ekvivalenti larebSi. iuridiuli momsa-
xurebis xelSekruleba klientTan gaformda 2012 wlis 17 ma-
iss, romlis mixedviTac advokats (mocemul saqmeze mosar-
Celes) unda mieRo davis sagnis Rirebulebis 4%. pirveli
instanciis sasamarTlos gadawyvetilebiT, advokatis kli-
entis sarCeli dakmayofilda nawilobriv da, am ukanaskne-
lis sasargeblod, mopasuxes daekisra 2 611 580 laris gadax-
da, rac sarCelis daukmayofilebel nawilSi gaasaCivra kli-
entma (mocemul saqmeze mopasuxem), Tumca, Tbilisis saape-
lacio sasamarTloSi marwmuneblis axalma warmomadgenelma
_ v. s-em marwmuneblis davalebiT uari Tqva sarCelze. mosar-
Celis (advokatis) ganmartebiT, davis sagnis Rirebulebas Se-
adgenda 5 536 714 lars damatebuli yovelwliuri 17% aR-
srulebamde, e.i. sarCelis Setanidan 2013 wlis ivlisamde, anu
im dromde, rodesac misi yofili klientis axalma warmomad-
genelma uari Tqva sarCelze. 5 536 714 laris 4%-s Seadgens
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221 468 lari, rac unda daekisros klients (gansaxilveli da-
vis mopasuxes). amasTan, advokatma davis saganze (5 536 714
larze) moTxovnili wliuri 17% Seamcira 10%-mde, rac Tve-
Si Seadgens 0.83%-s. imis gaTvaliswinebiT, rom sarCelis Se-
tanidan masze uaris Tqmamde gavida 15 Tve, am periodis wli-
uri 10% Seadgens 689 320 lars. vinaidan aRniSnuli Tanxac
aseve davis sagans warmoadgenda, misi 4%, rogorc momsaxu-
rebis Rirebuleba, Seadgens 27 572 lars, rac aseve unda dae-
kisros klients (mopasuxes) xelSekrulebis pirobebis Sesa-
bamisad. advokatma (mosarCelem) winamdebare gadawyvetile-
bis 1.1.2. qvepunqtSi asaxul garemoebaze miTiTebiT ganmar-
ta, rom mis yofil klients (mopasuxes) unda daekisros ad-
vokatis mier gaweuli iuridiuli momsaxurebis saxiT sul 249
040 (221 468 + 27 572) laris anazRaureba;

4.2.3. winamdebare gadawyvetilebis 2.3 qvepunqtSi asaxu-
li garemoebebidan gamomdinare, advokatma (mosarCelem) gan-
marta, rom davis sagani Seadgenda 511 980 lars da am Tanxis
wliuri 17%, saidanac mas, rogorc warmomadgenels, gaweuli
momsaxurebisaTvis unda mieRo davis sagnis Rirebulebis
4% gadawyvetilebis aRsrulebamde. pirveli instanciis sa-
samarTlos 2012 wlis 28 ivnisis gadawyvetilebiT advokatis
klientis sarCeli ar dakmayofilda, rac saapelacio wesiT
gasaCivrda. Tbilisis saapelacio sasamarTlos 2012 wlis 6 de-
kembris gadawyvetilebiT advokatis klientis, rogorc mo-
sarCelis ZiriTadi moTxovna srulad dakmayofilda. klien-
tis samoqalaqo davaze procesualur mowinaaRmdeges dae-
kisra 511 980 lari da misi 8,5%-is (43 518 laris) wliurad ga-
daxda. gadawyvetileba Sevida kanonier ZalaSi da 2013 wlis
15 marts gaica saaRsrulebo furceli. 511 980 laris 4% Se-
adgens 20 479,2 lars, rac advokatis (mosarCelis) ganmarte-
biT, unda daekisros mis yofil klients (mopasuxes). rac See-
xeba wliur 17%-s, advokatma (mosarCelem) 10%-mde Seamcira
moTxovna, rac TveSi 0,83%-s Seadgens. imis gaTvaliswinebiT,
rom klientis sarCelis Setanidan 2013 wlis seqtemberSi ram-
denime saqmeze erTad gaformebul morigebamde, romelSic
gaTvaliswinebuli iyo mocemuli saqmec, gavida 17 Tve, am pe-
riodis wliuri 10% Seadgens 72 240 lars 511 980*0,83%
(=42,494) *17 Tveze = 72 240 lars. advokatis (mosarCelis) mtki-
cebiT, aRniSnuli Tanxac davis sagans warmoadgenda da misi
4% Seadgens 2 889 lars, rac xelSekrulebis pirobebis gaT-
valiswinebiT unda daekisros klients (mopasuxes). mosarCe-
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lem winamdebare gadawyvetilebis 1.1.3. qvepunqtSi asaxul
garemoebaze miTiTebiT ganmarta, rom sul aRniSnul saqmeze
gaweuli iuridiuli momsaxurebisaTvis mopasuxes (klients)
unda daekisros 23 368,2 laris anazRaureba (20 479,2+2 889=23
368,2);

4.2.4. winamdebare gadawyvetilebis 2.4 qvepunqtSi asaxu-
li saadvokato momsaxurebis Taobaze mosarCelem (advokat-
ma) ganmarta, rom miTiTebul davaSi, romelSic misi klienti
(mopasuxe) mesame pirs warmoadgenda, advokati warmomadgen-
lobas zepiri SeTanxmebis safuZvelze axorcielebda. advo-
katis ganmartebiT, misi marwmunebeli sinamdvileSi ar iyo
dainteresebuli sarCelis dakmayofilebiT, radgan davis sa-
gani iyo im xelSekrulebis baTilad cnoba, romliTac misi mar-
wmunebeli gaxda Sps `f-aSi~ 2.5%-is mesakuTre. Sesabamisad,
klientis interesSi ver Sevidoda am xelSekrulebis baTi-
lad cnoba, vinaidan amis Sedegad igi kargavda wils sazoga-
doebaSi. sasamarTlos gadawyvetilebiT sarCeli ar dakmayo-
filda, rac srulad Seesabameboda marwmuneblis (mopasuxis)
interesebs, sabolood ki, morigebis aqtiT mopasuxem zemox-
senebul sawarmoSi miiRo 95%-iani wili. advokatis ganmar-
tebiT, misi momsaxurebis gasamrjelos warmoadgenda davis
sagnis Rirebulebis 4%. miuxedavad aRniSnulisa, advokatma
moiTxova yofili klientisaTvis (mopasuxisaTvis) ara davis
sagnis Rirebulebis 4%-is, aramed _ 1%-is dakisreba, rac Cve-
ulebriv anazRaurebaze naklebia da Seadgens 81 448 aSS do-
laris ekvivalents larebSi;

4.2.5. winamdebare gadawyvetilebis 2.5 qvepunqtSi asaxu-
li garemoebis Taobaze advokatma (mosarCelem) aRniSna, rom
davis sagans Seadgenda 202 950 larisa da wliuri 17%-is da-
kisreba. advokatis (mosarCelis) ganmartebiT, iuridiuli
momsaxurebis Sesaxeb mxareebs Soris zepiri SeTanxmeba ar-
sebobda da igi ganisazRvreboda davis sagnis Rirebulebis
4%-iT, rac Seadgenda 8 118 lars, Tumca, mosarCelis gancxa-
debiT, man Seamcira moTxovna da klientisaTvis (mopasuxi-
saTvis) am ukanasknenlis mier aRiarebuli davis sagnis Rire-
bulebis 2%-is, anu 4 059 laris dakisreba moiTxova advoka-
tis sasargeblod;

4.2.6winamdebare gadawyvetilebis 2.6 qvepunqtSi asaxuli
saadvokato momsaxurebis Taobaze advokatma (mosarCelem)
ganmarta, rom am saqmeSi S. S-i mis marwmunebels (mopasuxes)
edaveboda sesxis Tanxas _ 3 000 000 aSS dolars, agreTve ja-
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rimas _ 972 000 aSS dolarsa da pirgasamtexlos, sul _ 4 165
560 aSS dolars. pirveli instanciis sasamarTlos gadawyve-
tilebiT S-is sarCeli advokatis klientis winaaRmdeg sru-
lad dakmayofilda, xolo warmomadgenlis ZalisxmeviT, saa-
pelacio wesiT gasaCivrebis gziT, saapelacio sasamarTlos
gadawyvetilebiT klientis sarCeli dakmayofilda nawilob-
riv: S. S-s uari eTqva sarCelis dakmayofilebaze 72 000 aSS
dolaris nawilSi. aRniSnuli gadawyvetileba advokatma sa-
kasacio wesiTac gaasaCivra, Tumca, saCivari ganuxilveli
darCa gasaCivrebisaTvis kanoniT dadgenili saproceso va-
dis gaSvebis (erTi dRiT dagvianebis) gamo. aRniSnul davis
sagans mTlianobaSi warmoadgenda 4 165 560 aSS dolari, Tum-
ca, advokatma (mosarCelem) moiTxova mxolod 3 000 000 aSS
dolaris 1%-is dakisreba klientisaTvis (mopasuxisaTvis),
rac 30 000 aSS dolaris ekvivalents Seadgens larebSi. saqme
swored advokatis didi ZalisxmeviT mivida sakasacio instan-
ciamde;

4.2.7. winamdebare gadawyvetilebis 2.7 qvepunqtSi asaxu-
li saadvokato momsaxurebis Taobaze advokatma (mosarCe-
lem) ganmarta, rom aRniSnul saqmeze davis sagans warmoad-
genda krebis oqmis baTilad cnoba. mxareebi (advokati da kli-
enti) zepirad SeTanxmdnen 2 000 aSS dolaris gadaxdaze, amas-
Tan, es Tanxa gadaxdili unda yofiliyo TiToeul instancia-
Si. mosarCelis ganmartebiT, misTvis mopasuxes (klients) ga-
weuli momsaxurebisaTvis Tanxa ar gadauxdia.

5. mopasuxis (klientis) Sesagebeli sarCelze da am uka-
nasknelis mier advokatis winaaRmdeg wardgenili Segebe-
buli sasarCelo moTxovna

5.1. sarCelze wardgenili werilobiTi SesagebliT klien-
tma (mopasuxem) ar cno mis winaaRmdeg advokatis mier aRZru-
li sarCeli da miuTiTa:

5.1.1. saqmeSi moTavsebuli sasamarTlo gadawyvetilebe-
bidan aSkara iyo, rom advokatis meSveobiT warmoebul sasa-
marTlo davebSi klients moTxovnili Tanxis mesamedic ki ar
miuRia. warmomadgenlis upasuxismgeblobam marwmunebels
udidesi ziani miayena, radgan mis winaaRmdeg kanonier Zala-
Si Sevida gadawyvetileba, romliTac daekisra milionobiT
aSS dolaris gadaxda, xolo procesualurma mowinaaRmdegem
saaRsrulebo warmoeba daiwyo da advokatis klients mTeli
qoneba dauyadaRa, ris gamoc es ukanaskneli iZulebuli gax-
da, morigebiT daeTmo qonebis umetesi nawili; maT Soris, ua-
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ri eTqva mogebul saqmeebzec. aRniSnulis miuxedavad, man
mainc gadauxada advokats (mocemul davaze ZiriTad mosar-
Celes) 20 000 aSS dolari (33 083 lari). winamdebare gadawyve-
tilebis 4.2.1 qvepunqtSi miTiTebul sasarCelo moTxovnas-
Tan dakavSirebiT klientma ganmarta, rom Sps `z-is~ saqmeze
gaweuli momsaxurebis asanazRaureblad advokatma (mosar-
Celem) waradgina mxolod mis mier calmxrivad xelmowerili
xelSekruleba, romelic xelSekrulebis samuSao versias war-
moadgenda da mxolod maSin CaiTvleboda dadebulad/das-
rulebulad, Tu orive mxare moawerda xels. asec rom iyos,
xelSekrulebis Tanaxmad, Tanxis gadaxda unda momxdariyo
misi amoRebisTanave, es piroba ki ar damdgara. mopasuxis (kli-
entis) ganmartebiT, misma advokatma (mosarCelem) srulad
waago procesi pirveli instanciis sasamarTloSi, saapelacio
sasamarTlom ki mxolod meore moTxovna daakmayofila. saka-
sacio sasamarTloSi gasaCivrebis Semdeg advokati Cveuli
upasuxismgeblobiT moekida saqmes da klienti iZulebuli
gaxda, xarvezis ganCinebis Casabareblad gaeSva TanaSemwe, ro-
melmac ganCineba gadasca advokats, am ukanasknelma ki sasa-
marTlos mier gansazRvrul vadaSi ar Seavso xarvezi da arc
raime SuamdgomlobiT miumarTavs sasamarTlosaTvis. sabo-
lood, es saqmec imgvarad dasrulda, rom klientma (mopasu-
xem) uari Tqva sarCelze da gauqmda saapelacio sasamarTlos
is gadawyvetilebac, romliTac misi moTxovna nawilobriv iyo
dakmayofilebuli. amdenad, Sps `z-is~ saqmeze gaweuli saad-
vokato momsaxurebisaTvis mosarCelis (advokatis) mier ga-
samrjelos moTxovna usafuZvlo iyo;

5.1.2. winamdebare gadawyvetilebis 4.2.2 qvepunqtSi miTi-
Tebul sasarCelo moTxovnasTan dakavSirebiT mopasuxem
(klientma) ganmarta, rom Sps `s-Tan~ dakavSirebul davas
rwmunebuli gulgrilad miudga; igi ganuwyvetliv iTxovda
saqmis gadadebas saTanado dokumentebis gareSe, misi moqme-
deba saeWvo gaxda, ris gamoc mouxda saqmeSi meore advoka-
tis CarTva. advokatis upasuxismgeblo moqmedebis gamo, jer
kidev saqalaqo sasamarTlos gadawyvetilebis gamotanamde,
klienti iZulebuli gaxda, rom yvelaferi daeTmo procesu-
aluri mowinaaRmdegisaTvis, am ukanasknelis advokatebs ga-
dasca mopasuxem mindobiloba da Tbilisis saapelacio sasa-
marTloSi saqmis warmoebis Sewyveta moiTxova, ris Sedega-
dac gauqmda Tbilisis saqalaqo sasamarTlos gadawyvetile-
ba. garda amisa, ar SeiZleba advokatis (mosarCelis) sasar-
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geblod klients (mopasuxes) daekisros anazRaureba Sps `s-
is~ saqmeze, radgan saqmeSi wardgenili xelSekrulebis Ta-
naxmad, momsaxurebis anazRaureba moxdeba saqmis mogebiT
dasrulebis Semdeg, sasamarTlo davis mopasuxisaTvis gada-
saxdelad dakisrebuli Tanxis amoRebis Semdeg, realurad
saqme Sewyda da, saboloo jamSi, advokatis klientis mopasu-
xes davis Sedegad gadasaxdelad araferi dakisrebia;

5.1.3. winamdebare gadawyvetilebis 4.2.3 qvepunqtSi miTi-
Tebul sasarCelo moTxovnasTan dakavSirebiT klientma (mo-
pasuxem) ganmarta, rom Sps `C-is~ saqme man srulad waago, rad-
gan misma warmomadgenelma igi dagvianebiT gaasaCivra da aR-
niSnuli safuZvliT sasamarTlos ganCinebiT saqme ganuxil-
velad darCa;

5.1.4. winamdebare gadawyvetilebis 4.2.4 qvepunqtSi miTi-
Tebul sasarCelo moTxovnasTan dakavSirebiT mopasuxem
(klientma) ganmarta, rom am davaSi is mesame piris statusiT
monawileobda, advokati (mosarCele) ki marTlac warmoad-
genda mas. klientis daintereseba am davaSi Semoifarglebo-
da mxolod 2.5%-iT, radgan misi, rogorc partnioris, wilis
odenoba sawarmoSi im droisaTvis swored 2.5%-s Seadgenda.
klienti advokats SeuTanxmda saadvokato momsaxurebis Ri-
rebulebaze, magram ara davis sagnis Rirebulebis 1%-is, ro-
gorc amas mosarCele uTiTebda (141 719 lari), aramed davis
sagnis Rirebulebis 0,1%-is odenobiT, rac saerTo jamSi Se-
adgens 8 144 883 aSS dolaris 2.5%-s anu 20 362 aSS dolaris
0,1%-s, rac 203 aSS dolaria, isic im SemTxvevaSi, Tuki dava
mis (klientis) sasargeblod dasruldeboda;

5.1.5. winamdebare gadawyvetilebis 4.2.5 qvepunqtSi miTi-
Tebul sasarCelo moTxovnasTan dakavSirebiT klientma (mo-
pasuxem) daadastura, rom mxareebs Soris arsebobda zepiri
garigeba saadvokato momsaxurebis anazRaurebis Sesaxeb.
momsaxurebis anazRaureba moxdeboda klientis (mopasuxis)
sasargeblod saqmis dasrulebis SemTxvevaSi, magram ara da-
vis sagnis Rirebulebis 4%-is, rogorc amas mosarCele (ad-
vokati) uTiTebda, aramed davis sagnis Rirebulebis 2%-is
odenobiT, rac jamSi Seadgens ara 8 118 lars, aramed _ 4 059
lars;

5.1.6. winamdebare gadawyvetilebis 4.2.6 qvepunqtSi miTi-
Tebul sasarCelo moTxovnasTan dakavSirebiT mopasuxem
(klientma) ganmarta, rom aRniSnul saqmeze sadavo iyo mxo-
lod jarima, Sesabamisad, davis sagnis Rirebuleba iyo 972
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000 aSS dolari da arc erT SemTxvevaSi igi ar unda ganisaz-
Rvros 5 220 000 aSS dolariT (sesxis CaTvliT), rogorc amas
advokati (mosarCele) miuTiTebda. advokatma Tavisi upasu-
xismgeblobiT aqac gauSva saapelacio sasamarTlos gadawyve-
tilebis gasaCivrebis vada, rac saqmis ganuxilvelad dato-
vebis safuZveli gaxda;

5.1.7. winamdebare gadawyvetilebis 4.2.7 qvepunqtSi miTi-
Tebul sasarCelo moTxovnasTan dakavSirebiT mopasuxem
(klientma) ganmarta, rom am saqmeze advokatTan (mosarCeles-
Tan) arsebobda zepiri SeTanxmeba 2 000 laris gadaxdis Tao-
baze, Tuki saqme advokatis klientis gamarjvebiT dasrul-
deboda. misma warmomadgenelma waago saqme, Sesabamisad, moT-
xovna honoraris dakisrebaze usafuZvlo iyo (ix. Sesagebe-
li).

5.2. advokatis winaaRmdeg misma klientma 2015 wlis 28 ma-
iss Segebebuli sarCeli aRZra da moiTxova advokatisaTvis
20 000 (oci aTasi) aSS dolaris, 1000 laris _ rogorc usafuZ-
vlo gamdidrebis Sedegad miRebuli Tanxis da klientisaT-
vis miyenebuli zianis _ 1 000 000 aSS dolaris dakisreba.

5.2.1. Segebebuli mosarCelis ganmartebiT, misma Tanapar-
tniorma S. S-ma, mis winaaRmdeg wamoiwyo sasamarTlo davebi
erTobliv sawarmoebSi. klienti misi interesebis dasacavad
sityvierad SeuTanxmda advokats, risTvisac saqmeebis da-
debiTad gadawyvetis SemTxvevaSi, warmomadgenels gadaux-
dida 20 000 aSS dolars. klientma Seasrula piroba da gadau-
xada Tanxa advokats, Tumca, am ukanasknelis qmedebebma eW-
vqveS daayena warmomadgenlis sandoobis sakiTxi, radgan is
ar cxaddeboda sxdomaze, uzenaes sasamarTloSi droulad
ar gadaixada saxelmwifo baJi, sasamarTlo davaze klientis
mowinaaRmdege mxarem daiwyo iZulebiTi aRsruleba klien-
tis (Segebebuli mosarCelis) qonebaze, mas dauyadaRes qo-
neba, moaxdines misi biznesis paralizeba, ris gamoc advoka-
tis klients gadasaxdelad milionobiT lari daekisra. ad-
vokati ar moqmedebda klientis interesebidan gamomdinare,
am ukanasknels damaxinjebulad awvdida informacias masze
mindobili saqmeebis msvlelobis Sesaxeb, ramac sabolood
marwmunebeli umZimes mdgomareobaSi Caagdo da iZulebuli
gaxda, rom procesualuri mowinaaRmdegisaTvis sxvadasxva
materialuri da aramaterialuri qonebrivi sikeTe daeTmo.
advokatma arajerovnad Seasrula valdebuleba da daumsa-
xureblad miiRo klientisagan momsaxurebis Tanxa, Sesabami-
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sad, am ukanasknels warmomadgenelma unda daubrunos usa-
fuZvlo gamdidrebis Sedegad miRebuli Tanxebi. Segebebu-
li mosarCelis (klientis) ganmartebiT, dabrunebas eqvemde-
bareba 2012 wlis 7 noembers advokatisaTvis iuridiuli mom-
saxurebis Rirebulebis saxiT gadaxdili 1 000 lari da 2013
wlis 4 ivliss gadaricxuli 33 082 lari (20 000 aSS dolari);

5.2.2. Segebebulma mosarCelem advokatis mier miyenebuli
zianis _ 1 000 000 aSS dolaris anazRaurebasTan dakavSire-
biT ganmarta, warmomadgenlis qmedebis Sedegad marwmune-
belma izarala 11 milion naxevarze meti Rirebulebis qone-
ba, Tumca, mxolod 1 000 000 aSS dolars iTxovda (ix. Segebe-
buli sarCeli).

6. Segebebuli sarCelis mopasuxis (advokatis) Sesage-
beli

6.1. advokatma ar cno mis winaaRmdeg klientis mier aR-
Zruli Segebebuli sarCeli da ganmarta, rom sinamdviles ar
Seesabameboda, rom TiTqos man ar gadaixada saxelmwifo baJi
sasamarTloSi, ris gamoc marwmunebels daekisra milionobiT
lari da dauyadaRes qoneba. sasamarTlos ganCineba sakasa-
cio saCivarze xarvezis dadgenis Sesaxeb advokats ar Caba-
rebia. aRniSnuls adasturebda TviTon klientic, rodesac
uTiTebda, rom ganCinebis Casabareblad gauSva mZRoli, Tum-
ca, advokatma saxelmwifo baJi ar gadaixada da sakasacio sa-
Civari darCa ganuxilveli, baJi ki rwmunebuls (klients) un-
da gadaexada da ara mis warmomadgenels. mogvianebiT, klien-
tis (Segebebuli mosarCelis) axalma warmomadgenelma am saq-
meze waradgina gancxadeba sarCelze uaris Tqmis Sesaxeb, ris
Semdegac Sewyda saqmis warmoeba da gauqmda saqmeze gamota-
nili yvela gadawyvetileba (ganCineba);

6.2. marwmuneblis qonebas yadaRa daedo pirveli instan-
ciis sasamarTlos ganCinebiT, kerZod, Segebebulma mosarCe-
lem sesxis xelSekrulebis safuZvelze nasesxebi 3 000 000
aSS dolari ar daubruna gamsesxebels (S. S-s), garkveuli dro-
is ganmavlobaSi movale mxolod procents uxdida kredi-
tors, ris gamoc am ukanasknelma sarCeli Seitana da msesxeb-
lis mTeli qoneba daayadaRa sasamarTlom. advokatis mier
gaweuli momsaxurebis Sedegad, Tbilisis saapelacio sasamar-
Tlom pirveli instanciis sasamarTlos mier klientisaTvis
kreditoris sasargeblod dakisrebuli sesxis ZiriTadi Tanxa
_ 3 000 000 aSS dolari 72 00 aSS dolariT Seamcira;

6.3. Sps `s-is~ saqmeze sasamarTlom Segebebuli mosarCe-
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lis (advokatis klientis) sasargeblo gadawyvetileba mii-
Ro, amitom dausabuTebelia am ukanasknelis varaudi, rom ad-
vokats miuZRvis brali saqmis gaWianurebaSi. saqmis saapela-
cio sasamarTloSi ganxilvisas ki klientma uari Tqva sarCel-
ze, rac ganpirobebuli iyo imiT, rom am ukanasknelma kredi-
torTan arsebul ramdenime davaze SeTanxmebas miaRwia;

6.4. Sps `C-Tan~ dakavSirebuli dava, advokatis momsaxure-
bis Sedegad, misi klientis mogebiT dasrulda;

6.5. zemoxsenebul sawarmosTan dakavSirebuli meore da-
va, romelic krebis oqmis baTilad cnobas exeboda, klientis
saxeliT daiwyo advokatma da sarCeli aRZra im safuZvliT,
rom sawarmos sawesdebo kapitalis gazrda araswori iyo. amas-
Tan, klientma advokats daumala 2011 wlis 1 martis krebis
oqmis arseboba, sadac Turme rwmunebuli TviTonac monawi-
leobda da Tanxmobac ganacxada sawesdebo kapitalis gazrda-
ze da daadastura kidec xelmoweriT, rac safuZvlad daedo
misi sarCelis uaryofas (ix. Segebebuli sarCeliT mopasuxis
/advokatis/ Sesagebeli).

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

7.1. Tbilisis saqalaqo sasamarTlos 2015 wlis 17 aprilis
gadawyvetilebiT:

7.1.1. advokatis sarCeli dakmayofilda nawilobriv: mopa-
suxes (klients) mosarCelis (advokatis) sasargeblod dae-
kisra 77 712 laris da 3 203,62 aSS dolaris gadaxda;

7.1.2. klientis Segebebuli sarCeli ar dakmayofilda;
7.2. sasamarTlom saqmeSi arsebul mtkicebulebebze day-

rdnobiT gamoikvlia da dadgenilad miiCnia winamdebare ga-
dawyvetilebis 1-3 punqtebSi asaxuli faqtobrivi garemoe-
bani da davis mosawesrigeblad gamoiyena ssk-is 316-e, 317-e,
327-e, 361-e, 709-e, 710-e, 394-e, 408-e, 412-e muxlebi, agreTve,
saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
me-3, me-8, 39-e 53-e, 191-e, 243-e-244-e, 248-e-250-e, 257-e, 364-
e, 365-e, 367-e, 369-e muxlebi.

7.3. winamdebare gadawyvetilebis 4.1-4.2.1 qvepunqtebSi
asaxul ZiriTad sasarCelo moTxovnasTan dakavSirebiT sa-
samarTlom ganmarta:

7.3.1. ssk-is 316-e muxlis pirveli nawili adgens, rom val-
debulebis ZaliT kreditori uflebamosilia mosTxovos mo-
vales raime moqmedebis Sesruleba, xolo 317-e muxlis pir-
veli nawilis Tanaxmad, valdebulebis warmoSobisaTvis au-
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cilebelia monawileTa Soris xelSekruleba, garda im Sem-
Txvevebisa, roca valdebuleba warmoiSoba zianis miyenebis
(deliqtis), usafuZvlo gamdidrebis an kanoniT gaTvaliswi-
nebuli sxva safuZvlebidan. ssk-is 327-e muxlis pirveli na-
wilis Tanaxmad, xelSekruleba dadebulad iTvleba, Tu mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaT-
valiswinebuli formiT. ssk-is 709-e muxlis Tanaxmad, dava-
lebis xelSekrulebiT rwmunebuli valdebulia Seasrulos
misTvis davalebuli/mindobili erTi an ramdenime moqmede-
ba marwmuneblis saxeliTa da xarjiT. amave kodeqsis 710-e
muxlis pirveli nawilis Tanaxmad, marwmunebeli valdebu-
lia gadauxados rwmunebuls gasamrjelo mxolod xelSekru-
lebiT an kanoniT gaTvaliswinebul SemTxvevebSi. amave nor-
mis me-2 nawilis Tanaxmad, gasamrjelo CaiTvleba usityvod
SeTanxmebulad, Tu garemoebaTa mixedviT moqmedebis Ses-
ruleba mxolod gasamrjeloTia mosalodneli, xolo me-3 na-
wilis mixedviT, Tu gasamrjelos odenoba ar aris gansazRvru-
li, maSin raime nixris arsebobisas SeTanxmebulad miiCneva
sanixro gasamrjelo, iseve, rogorc nixris ararsebobisas-
Cveulebrivi gasamrjelo.

7.3.2. sasamarTlos SefasebiT, mocemul SemTxvevaSi mxa-
reebs Soris urTierToba warmoSobilia davalebis valdebu-
lebiTsamarTlebrivi urTierTobidan gamomdinare. ssk-is
361-e muxlis me-2 nawilis Tanaxmad, valdebuleba unda Ses-
ruldes jerovnad, keTilsindisierad, daTqmul drosa da
adgilas. sasamarTlos mier dadgenilad iqna miCneuli, rom
mosarCelem mopasuxes gauwia iuridiuli momsaxureba, rom-
lis Rirebulebac klients advokatisaTvis ar aunazRaure-
bia.

7.4. saqalaqo sasamarTlom imsjela TiToeul saqmeze, sa-
dac advokati klientis interesebs warmoadgenda da am uka-
nasknels warmomadgenlis mier gaweuli iuridiuli momsaxu-
rebisaTvis Semdegi gaangariSebiT daakisra gasamrjelo /ho-
norari/:

7.4.1. 04.03.2012w. xelSekrulebis safuZvelze (ix. am gadaw-
yvetilebis 1.1.1 qvepunqti) klients advokatis sasargeblod
daekisra 7143,2 laris gadaxda. saqalaqo sasamarTlom ar gai-
ziara mopasuxis warmomadgenlis ganmarteba, rom 04.03.2012w.
xelSekrulebaze mxolod erTi mxaris xelmowera iyo, aRniS-
nuli samuSao variants warmoadgenda da mxareebi sabolood
ar SeTanxmebulan arc erT variantze. xelSekruleba mxolod
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im SemTxvevaSi CaiTvleboda dasrulebulad, Tuki masze ori-
ve mxare moawerda xels;

7.4.2. saqalaqo sasamarTlom ganmarta, rom saqmeSi wardge-
nil xelSekrulebaze swored mopasuxis (advokatis klientis)
xelmowera iyo, Sesabamisad, misi nebis namdviloba, rac ukav-
Sirdeboda klientis mier advokatisaTvis gaweuli iuridiu-
li momsaxurebis Rirebulebis anazRaurebas da mis odeno-
bas, swored aRniSnuli xelSekrulebidan gamomdinareobda.
amis sawinaaRmdego sarwmuno mtkiceba mopasuxem sasamar-
Tlos ver warudgina. amasTan, sasamarTlom isic aRniSna, rom
am saxis xelSekrulebisaTvis werilobiTi formis dacva sa-
qarTvelos samoqalaqo kodeqsis Tanaxmad, savaldebulo ar
aris;

7.4.3. saqalaqo sasamarTlom yuradReba gaamaxvila
04.03.2012w. xelSekrulebis 2.2.4. punqtze, romlis Tanaxmad,
momsaxurebis Rirebuleba Seadgens mogebuli Tanxis 4%-s da
Tanxis gadaxda unda momxdariyo advokatis klientis sasar-
geblod am ukanasknelis procesualuri mowinaaRmdegisaT-
vis dakisrebuli Tanxis amoRebisTanave rwmunebulis anga-
riSze Caricxvis gziT. saadvokato momsaxurebis xelSekru-
lebaSi miTiTebuli honorari samive instanciis sasamarTlo-
Si ganxorcielebuli warmomadgenlobisaTvis iyo dadgenili
(ix. momsaxurebis xelSekruleba); sasamarTlom aRniSna, rom
ver gaiTvaliswinebda mopasuxis (klientis) warmomadgenlis
ganmartebas, rom Tanxis gadaxda moxdeboda amoRebisTana-
ve, rom es piroba ar damdgara da rom misTvis Tanxis amoRe-
bis procesi iyo mniSvnelovani. sasamarTlos SefasebiT mo-
pasuxem sarwmunod ver dausabuTa, rom advokatis mier iuri-
diuli momsaxurebis gaweva mosalodneli iyo gasamrjelos
gareSe. marTalia, mxareTa Soris gaformebul xelSekrule-
baSi miTiTebulia, rom Tanxis gadaxda moxdeboda advokatis
klientis mowinaaRmdegis _ mopasuxisaTvis dakisrebuli Tan-
xis amoRebisTanave, magram aRniSnuli mxareTa Soris gafor-
mebuli xelSekrulebis 2.4.1. punqtis, iseve, rogorc imis gaT-
valiswinebiT, rom mosarCelis mier mopasuxisaTvis faqtob-
rivad gaweuli iyo momsaxureba, ar SeiZleboda gamxdariyo
advokatisaTvis anazRaurebaze uaris Tqmis safuZveli. mo-
sarCele adasturebda, rom mis mier Sesabamis saqmeze war-
dgenili xelSekruleba moicavda samive instanciaSi iuridi-
uli momsaxurebis gawevas mopasuxisaTvis. mxareebi SeTanxme-
buli iyvnen, rogorc es sasamarTlom dadgenilad miiCnia,
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anazRaurebaze mogebuli Tanxis 4%-is odenobiT;
7.4.5. aRniSnuli honoraris anazRaurebaze sasamarTlom

uaris Tqmis safuZvlad aseve ver gaiziara mopasuxis (advo-
katis klientis) ganmarteba, rom radgan Sps `z-is~ davaze ga-
uqmda yvela instanciis gadawyvetileba, mosarCeles (advo-
kats) ar hqonda Sesabamisi Tanxis moTxovnis ufleba. saqala-
qo sasamarTlom aRniSna, rom sakasacio sasamarTlom gaauqma
kasatoris _ advokatis klientis mier moTxovnaze uaris
Tqmis gamo, Sps `z-is~ saqmeze arsebuli gadawyvetilebebi,
maT Soris, romliTac Sps `z-s~, rogorc procesualur mowi-
naaRmdeges advokatis klientis (mopasuxis)sasargeblod da-
ekisra 178 580 laris gadaxda. sasamarTlo isic aRniSna, rom
rodesac advokatis klientma, rogorc kasatorima, sakasacio
samarTalwarmoebis etapze uari Tqva moTxovnaze Sps `z-is~
mimarT, klientis warmomadgeneli mosarCele (advokati) aRar
iyo. advokatis klientma rwmunebuleba gasca e. g-eze, rome-
lic imavdroulad warmoadgenda procesualuri mowinaaR-
mdegis Sps `z-is~ warmomadgenels.

7.4.6. saqalaqo sasamarTlos SefasebiT, sakasacio sasamar-
Tlos mier Sesabamisi gadawyvetilebebis gauqmeba ver gax-
deboda klientis mier advokatis gasamrjelos anazRaure-
baze uaris Tqmis safuZveli. udavoa, rom saadvokato momsa-
xureba gaweuli iyo, udavo iyo, rom saapelacio sasamarTlo-
Si mosarCelis (advokatis) monawileobiT nawilobriv dakma-
yofilda misi klientis (mopasuxis) moTxovna. aqedan gamom-
dinare, saqalaqo sasamarTlom dadgenilad miiCnia advokat-
klients Soris SeTanxmeba honorarze mogebuli Tanxis 4%-
is odenobiT. im garemoebis gaTvaliswinebiT, rom mosaCeli-
save (advokatisave) ganmartebiT, mxareTa Soris gaformebu-
li xelSekruleba exeboda saqmis warmoebas samive instanci-
aSi da advokati aRar warmoadgenda klientis (mopasuxis) in-
teresebs sakasacio sasamarTlos mier 2013 wlis 15 ivlisis
ganCinebis miRebisas, saqmeSi wardgenili ganCinebebi safuZ-
velze, saqalaqo sasamarTlom udavod miiCnia, rom sakasacio
sasamarTloSi klients Tavdapirvelad warmoadgenda advo-
kati (mosarCele), swored am ukanasknelis mier Setanil saka-
sacio saCivarze daadgina xarvezi sakasacio sasamarTlom, xo-
lo xarvezis Sesaxeb ganCineba sxva warmomadgenelma Caibara
da aseve sxva warmomadgenelma Tqva uari Sps `z-is~ mimarT
mopasuxis (klientis) moTxovnaze. saqalaqo sasamarTlom da-
askvna, mopasuxes (klients) mosarCelis (advokatis) sasar-
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geblod unda dakisreboda mis mier moTxovili Tanxa samive
instanciaSi gaweuli momsaxurebisaTvis, anu mogebuli Tan-
xis 4%-is odenobiT, rac Seadgens 7 143,2 lars.

7.5. 17.05.2012w. xelSekrulebis safuZvelze (ix. am gadaw-
yvetilebis 1.1.2 qvepunqti) klients advokatis sasargeblod
daekisra 83 013 laris gadaxda. xelSekrulebis 2.2.4 muxlis
Tanaxmad, momsaxurebis Rirebuleba Seadgens davis sagnis
Rirebulebis 4%-s da Tanxis gadaxda unda momxdariyo advo-
katis klientis procesualuri mowinaaRmdegis _ mopasuxi-
saTvis dakisrebuli Tanxis amoRebisTanave rwmunebulis an-
gariSze Caricxvis gziT. xelSekrulebis 2.4.1. muxlis Tanax-
mad, marwmunebels ufleba aqvs iuridiuli momsaxurebis
srul dasrulebamde, nebismier dros ganacxados uari xel-
Sekrulebaze, magram man unda aanazRauros rwmunebulis mi-
er Sesrulebuli samuSao da xelSekrulebis moSliT miyene-
buli ziani.

7.5.1. saqalaqo sasamarTlom ar gaiziara mopasuxis (advo-
katis klientis) warmomadgenlis ganmarteba, rom aRniSnuli
xelSekruleba gaformda klientis mowinaaRmdege mxarisaT-
vis Tanxis dakisrebis mizniT; mopasuxis mtkicebiT, araseri-
ozuli iyo davis sagnidan gamomdinare SeTanxmebis arsebo-
ba. sasamarTlom aRniSna, saqmeSi warmodgenili iyo Tbilisis
saqalaqo sasamarTlos gadawyvetileba saqmeze mosarCele n.
k-i, mopasuxe Sps `s-i~, romlis Tanaxmadac sasarCelo moT-
xovnas warmoadgenda mopasuxisaTvis mosarCelis sasargeb-
lod 5 536 714 laris gadaxda, agreTve mopasuxisaTvis mosar-
Celis sasargeblod zianis anazRaurebis saxiT 941 241,38 la-
ris gadaxdis dakisreba. amasTan, 5 536 714 laris 17%-s warmo-
adgens 941 241,38 lari, Tumca, misi gadaxda, rogorc gadaw-
yvetilebidan irkveva ar aris moTxovnili aRsrulebamde.
amave gadawyvetilebiT mopasuxes mosarCelis (am SemTxveva-
Si advokatis klientis) sasargeblod daekisra 2 655 302 la-
ris gadaxda, xolo moTxovna zianis anazRaurebis Taobaze ar
dakmayofilda. saqalaqo sasamarTlom am SemTxvevaSic ar ga-
iTvaliswina mopasuxis warmomadgenlis ganmarteba, rom ad-
vokatisaTvis gasamrjelos gadaxda moxdeboda Tanxis amo-
RebisTanave, rom es piroba ar damdgara da Tanxis amoRebis
procesi iyo mniSvnelovani. sasamarTlom mopasuxis verc is
ganmarteba gaiziara, rom radgan sarCelze uaris Tqmis gamo
sabolood Sewyda saqmis warmoeba advokats (mosarCeles)
aRar hqonda anazRaurebis moTxovnis ufleba;
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7.5.2. saqalaqo sasamarTlom aRniSna, rom marTalia mxare-
Ta Soris gaformebul xelSekrulebaSi miTiTebulia, rom
Tanxis gadaxda moxdeboda klientis mowinaaRmdegeze dakis-
rebuli Tanxis amoRebisTanave, magram aRniSnuli mxareTa So-
ris gaformebuli xelSekrulebis 2.4.1. punqtis gaTvaliswi-
nebiT ar SeiZleboda gamxdariyo advokatisaTvis (mosarCe-
lisaTvis) anazRaurebaze uaris Tqmis safuZveli. sasamar-
Tlos mopasuxem ver daudastura, rom mosarCelis mier mis-
Tvis Sesabamisi momsaxurebis gaweva unda momxdariyo gasam-
rjelos gadaxdis gareSe. sasamarTlom aseve yuradReba gaa-
maxvila, rom mopasuxes (klients) Tbilisis saapelacio sasa-
marTloSi warmoadgenda v. s-e, romelic iyo Sps `s-is~ (anu
klientis procesualuri mowinaaRmdegis) warmomadgeneli
Tbilisis saqalaqo sasamarTloSi;

7.5.3. saqalaqo sasamarTlos SefasebiT, mxareTa Soris ga-
formebuli xelSekruleba exeboda iuridiuli momsaxurebis
gawevas samive instanciis sasamarTloSi. udavoa, rom Tbili-
sis saapelacio sasamarTloSi mopasuxis warmomadgenels aRar
warmoadgenda mosarCele (advokati) da klients sxva warmo-
madgeneli hyavda saapelacio sasamarTloSi. sasamarTlom
dadgenilad miiCnia mxareTa Soris SeTanxmebis arseboba mom-
saxurebis Rirebulebis anazRaurebaze davis sagnis Rirebu-
lebis 4%-is odenobiT. mosarCele (advokati) Sesabamis Tan-
xas iTxovda mis mier Semcirebuli odenobiT _ 5 536 714 + 689
320 laris 4%-s anu 221 468+27 572=249 040 lars. sasamarTlom
am nawilSi mosarCelis moTxovna nawilobriv daakmayofila
da mopasuxes (klients) mosarCelis (advokatis) sasargeblod
daakisra, am ukanasknelis mier gaweuli momsaxurebis Rire-
bulebis anazRaureba mosarCelis mier moTxovnili Tanxis me-
samedis odenobiT _ 83 013 lari.

7.6. 2012w. uTariRo xelSekrulebis safuZvelze (ix. am ga-
dawyvetilebis 1.1.3 qvepunqti) klients advokatis sasargeb-
lod daekisra 15 578, 8 laris gadaxda. am SemTxvevaSi momsa-
xurebis sagans warmoadgenda advokatis mier klientisaTvis
iuridiuli momsaxurebis gaweva Sps `C-is~ winaaRmdeg aRZrul
sarCelze. xelSekrulebis mixedviT advokats samive instan-
ciis sasamarTloSi ekisreboda klientis warmomadgenloba.
xelSekrulebis 2.2.4 muxlis Tanaxmad, momsaxurebis Rirebu-
leba Seadgens davis sagnis Rirebulebis 4%-s. Tanxis gadax-
da moxdeba mopasuxeze (klientis procesualur mowinaaRmde-
geze) dakisrebuli Tanxis amoRebisTanave rwmunebulis an-
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gariSze Caricxvis gziT. aRniSnuli xelSekruleba xelmowe-
rilia mxareebis mier, Tumca, masze ar aris aRniSnuli Tari-
Ri;

7.6.1. saqalaqo sasamarTlom ar gaiziara mopasuxis (klien-
tis) ganmarteba, rom ar unda yofiliyo gaTvaliswinebuli
aRniSnuli xelSekruleba, vinaidan masze ar iyo miTiTebuli
TariRi, aseve, gaurkveveli iyo mxareTa SeTanxmeba. misi ga-
formeba moxda im mizniT, rom mesame pirs (klientis mowina-
aRmdeges) daekisreboda Sesabamisi Tanxebi. gaurkvevelia,
romel saqmezea aRniSnuli SeTanxmeba gaformebuli, radgan
ramdenime davas awarmoebdnen Sps `C-is~ mimarT. amasTan, sxva
xelSekrulebebSic igive pirobebia gaTvaliswinebuli. mopa-
suxe aseve aRniSnavda, rom ar damdgara piroba, rac xelSek-
rulebaSia aRniSnuli, rom Tanxis gadaxda moxdeboda misi
amoRebisTanave;

7.6.2. sasamarTlom arasarwmunod miiCnia mopasuxis mtki-
ceba da ganmarta, rom xelSekrulebaSi calsaxad aris miTi-
Tebuli, romel saqmeze iqna gaformebuli xelSekruleba,
kerZod, igi exeboda Tanxis anazRaurebasTan dakavSirebiT
warmoebul davas Sps `C-is~ winaaRmdeg. mopasuxes (klients)
ar warudgenia damadasturebeli mtkicebuleba da sarwmu-
nodac ar miuTiTebia sasamarTlosaTvis, rom imave mxareebs
Soris Tanxis anazRaurebasTan dakavSirebiT sxva davac war-
moebda. TariRis gauformebloba ki mocemul SemTxvevaSi mxa-
reTa mier xelSekrulebaSi asaxul nebas aranamdvilad ver
aqcevda.

7.6.3. saqalaqo sasamarTlom dadgenilad miiCnia mxareebs
Soris Sesabamisi pirobebiT xelSekrulebis gaformebis faq-
tobrivi garemoebebi. sasamarTlom ar gaiziara mopasuxis war-
momadgenlis ganmarteba, rom Tanxis gadaxda moxdeboda amo-
RebisTanave, es piroba ar damdgara da Tanxis amoRebis pro-
cesi iyo mniSvnelovani. sasamarTlom ganmarta, rom marTa-
lia mxareTa Soris gaformebul xelSekrulebaSi miTiTebu-
li iyo, rom Tanxis gadaxda moxdeboda mopasuxisaTvis da-
kisrebuli Tanxis amoRebisTanave, magram aRniSnuli, xelSek-
rulebis 2.4.1 punqtis gaTvaliswinebiT ar SeiZleboda gam-
xdariyo advokatisaTvis gasamrjelos anazRaurebaze uaris
Tqmis safuZveli;

7.6.4. sasamarTlom aRniSna, rom mopasuxesa (advokatis kli-
ents) da S. S-s Soris 2013 wlis 20 ivniss miRweuli iqna SeTan-
xmeba sarCelebze da moTxovnebze uaris Tqmis Taobaze, rom-
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liTac maTi SeTanxmebiT gauqmda mocemul saqmeze 2013 wlis
15 marts gacemuli saaRsrulebo furceli. mocemul saqmeze
advokatis klientis moTxovna mowinaaRmdegis mimarT dakma-
yofilda nawilobriv Tbilisis saapelacio sasamarTlos mi-
er da orive instanciis sasamarTloSi klients warmoadgen-
da mosarCele (advokati). is garemoeba, rom Semdgomi SeTan-
xmebiT gauqmda mocemul saqmeze gacemuli saaRsrulebo
furceli, sasamarTlos mosazrebiT, ver gaxdeboda advoka-
tis mier gaweuli momsaxurebis anazRaurebaze uaris Tqmis
safuZveli. mopasuxem (klientma) sasamarTlos ver daudas-
tura, rom misTvis advokats (mosarCeles) momsaxureba gasam-
rjelos gareSe unda gaewia. sasamarTlom dadgenilad miiC-
nia, rom mxareTa Soris gaformebuli xelSekrulebiT gaTva-
liswinebuli iyo momsaxurebis anazRaureba davis sagnis Ri-
rebulebis 4%-is odenobiT. amasTan, aRniSnuli xelSekru-
leba moicavda momsaxurebis gawevas samive instanciis sasa-
marTloSi. mosarCelem moTxovna Semcirebuli odenobiT da-
ayena _ sul 23 368,2 laris odenobiT (20 479,2+2 889), saqala-
qo sasamarTlom moTxovnili Tanxis 2/3-is anazRaureba daa-
kisra mopasuxes, radganac am ukanasnels ori instanciis sa-
samarTloSi warmoadgenda advokati.

7.7. am gadawyvetilebis 2.4 qvepunqtSi dasaxelebul saq-
meze, advokati sakuTari klientis, rogorc mesame piris in-
teresebs, warmoadgenda S. S-is mier aRZrul sarCelSi mopa-
suxe _ a. m-is winaaRmdeg. saqalaqo sasamarTlom ganmarta, rom
mopasuxe (klienti) sadavod ar xdida, rom advokatma (mosar-
Celem) gauwia momsaxureba, arc imaze davobda, rom advoka-
tis momsaxureba sasyidliani unda yofiliyo. klientis Se-
daveba exeboda advokatisaTvis gadasaxdeli gasamrjelos
(momsaxurebis sanacvlo anazRaurebis) odenobas.

7.7.1. klientis (mopasuxis) ganmartebiT, mxareTa Soris ar-
sebobda SeTanxmeba davis sagnis Rirebulebis _ 8 144 883 aSS
dolaris 2.5%-is 0.1%-is Taobaze, radgan mopasuxis, rome-
lic am davaSi mesame pirad iyo CarTuli, interesi Semoifar-
gleboda 2.5%-iT, rac iqidan gamomdinarebda, rom misi wili
Sps `f-aSi~ swored 2.5%-s Seadgenda. klientis mtkicebiT, da-
vis mis sasargeblod dasrulebis SemTxvevaSi, gadauxdida igi
advokats gasamrjelos;

7.7.2. saqalaqo sasamarTlos SefasebiT, mosarCele (advo-
katma) sarwmunod ver miuTiTa da daamtkica, mocemul saqme-
ze ra odenobiT unda mieRo mas sazRauri iuridiuli momsa-
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xurebis gawevis sanacvlod. advokatma ver miuTiTa damaje-
reblad, Tu ra SeTanxmeba arsebobda misaReb gasamrjelos-
Tan dakavSirebiT mxareebs Soris. sasamarTlom ar gaiziara
mosarCelis (advokatis) ganmarteba, rom Cveulebriv anazRa-
urebas advokat-klients Soris wlebis ganmavlobaSi arsebu-
li da Camoyalibebuli saqmiani urTierTobebidan gamomdi-
nare Seadgenda davis sagnis Rirebulebis 4%. mosarCelem sa-
samarTlos ver daumtkica, rom mxareTa Soris arsebuli ur-
TierTobebidan gamomdinare igi Cveulebriv iRebda 4%-s da-
vis sagnis Rirebulebidan, radgan ar warudgenia sasamarTlo-
saTvis davis sagnis Rirebulebis 4%-is odenobiT anazRau-
rebis miRebis damadasturebeli dokumentebi da sarwmuno-
dac ar miuTiTebia maTze;

7.7.3. mosarCelis (advokatis) mier wardgenil xelSekru-
lebebze msjelobisas, saqalaqo sasamarTlom daaskvna, rom
isini ar adasturebdnen, rom gaweuli momsaxurebisaTvis ad-
vokati honoraris saxiT, Cveulebriv, davis sagnis Rirebu-
lebis 4%-s iRebda. sasamarTlom ganmarta, rom advokatis mier
wardgenili werilobiTi xelSekruleba iTvaliswinebda, ase-
ve, anazRaurebas mogebuli Tanxis 4%-is odenobiT. saqalaqo
sasamarTlom, aseve ar gaiziara mosarCelis (advokatis) gan-
marteba, rom davis sagnis Rirebulebis 4%-s sssk-i iTvalis-
winebs Cveulebriv anazRaurebad. sasamarTlom ganmarta, rom
sssk-is Sesabamisi muxli gansazRvravs im gonivrul odeno-
bas, ara umetes romlis farglebSic sasamarTlo akisrebs Se-
sabamis mxares meore mxaris mier warmomadgenlis momsaxu-
rebaze gaweul xarjebs. amasTan, aRniSnuli ar exeba mxareTa
Soris arsebul saxelSekrulebo urTierTobas iuridiuli
momsaxurebis gawevis Taobaze da igi mxolod gansazRvravs
im maqsimalur odenobas, romlis farglebSic SeiZleba sasa-
marTlom daakisros wagebul mxares meore mxaris sasargeb-
lod mis mier gaweuli xarjebis anazRaureba;

7.7.4. sasamarTlom aRniSna, rom is garemoeba, rom sabolo-
od mxareebs Soris moxda SeTanxmeba, romlis safuZvelze maT
Soris gauqmda mopasuxis (klientis) sasargeblod miRebuli
gadawyvetilebebi, ver gaxdeboda anazRaurebaze uaris Tqmis
safuZveli mosarCelisaTvis (advokatisaTvis). saqalaqo sa-
samarTlom mocemul saqmeze gaweuli momsaxurebisaTvis mo-
pasuxes (klients mosarCelis (advokatis) sasargeblod daa-
kisra 8 144 883 aSS dolaris 2.5%-is 0,1%, rac 203,62 aSS dola-
ria.
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7.8. am gadawyvetilebis 2.5 qvepunqtSi miTiTebul saqmeze
saqalaqo sasamarTlom mopasuxes (klients) mosarCelis (ad-
vokatis) sasargeblod daakisra 4059 laris gadaxda. mxareTa
Soris werilobiTi xelSekrulebis ararsebobis miuxedavad,
udavod iqna miCneuli, rom advokati klientis interesebs
warmoadgenda am ukanasknelis mier aRZrul sarCelze mopa-
suxe T. b-is winaaRmdeg, xolo davis sagani iyo Tanxis dakis-
reba. arc is iyo sadavo, rom gaweuli momsaxurebis sanacvlod
advokats unda mieRo gasamrjelo. mopasuxis (klientis) gan-
martebiT, mxareTa Soris arsebobda SeTanxmeba davis sagnis
Rirebulebis 2%-is Taobaze (2015 wlis 18 martis sasamarTlo
sxdomis oqmi, sapaeqro sityva). amasTan, mopasuxis warmomad-
geneli ganmartavda, rom Tanxis gadaxda moxdeboda saqmis
mogebisa da Tanxis amoRebis Semdeg, Tanxa ar yofila amoRe-
buli, pirveli instanciis sasamarTloSi saqme dasrulda kli-
entis gamarjvebiT, am ukanasknelis sasargeblod miRebuli
gadawyvetileba gauqmda meore instanciis sasamarTlos gan-
CinebiT, saqme xelaxla gansaxilvelad dabrunda qvemdgom
sasamarTloSi, sadac ukve sxva warmomadgeneli monawileob-
da mopasuxis (klientis) saxeliT, amasTan, procesualuri mo-
winaaRmdegisagan Tanxis amoReba ar momxdara;

7.8.1. sasamarTlom ar gaiziara mopasuxis ganmarteba ze-
moxsenebuli safuZvlebiT advokatis mier gaweuli momsaxu-
rebis anazRaurebaze uaris Tqmis Taobaze. udavo iyo, rom
pirveli instanciis sasamarTloSi advokatis (mosarCelis)
monawileobiT saqme dasrulda am ukanasknelis klientis (mo-
pasuxis) gamarjvebiT, is garemoeba, rom aRniSnuli gadawyve-
tileba gauqmda saapelacio wesiT gasaCivrebis etapze da saq-
me xelaxla gansaxilvelad daubrunda pirveli instanciis sa-
samarTlos, sadac ukve sxva warmomadgeneli monawileobda
mopasuxis (klientis) saxeliT, iseve is, rom procesualuri
mowinaaRmdegisagan ar momxdara Tanxis amoReba da sabolo-
od mxareebi morigdnen, saqalaqo sasamarTlos SefasebiT,
ver gaxdeboda mosarCelis (advokatis) moTxovnis uaryofis
safuZveli. mopasuxem sasamarTlos ver dausabuTa, rom mis-
Tvis advokats (mosarCeles) usasyidlod unda gaewia saad-
vokato momsaxureba;

7.8.2. saqalaqo sasamarTlom daaskvna, rom ramdenadac mo-
pasuxe adasturebda SeTanxmebis arsebobas davis sagnis Ri-
rebulebis 2%-ze da mosarCelec am odenobiT iTxovda gawe-
uli momsaxurebis anazRaurebas Sesabamis saqmeze, advoka-



28

tis sasargeblod klients unda dakisreboda davis sagnis Ri-
rebulebis 2%, rac 4 059 laria. sssk-is 131-e muxlis Tanax-
mad, erTi mxaris mier iseTi garemoebis arsebobis an ararse-
bobis dadastureba (aRiareba), romelzedac meore mxare am-
yarebs Tavis moTxovnebsa Tu Sesagebels, sasamarTlom SeiZ-
leba sakmaris mtkicebulebad CaTvalos da safuZvlad dau-
dos sasamarTlo gadawyvetilebas.

7.9. am gadawyvetilebis 2.6 qvepunqtSi dasaxelebul saq-
meze, saqalaqo sasamarTlom mopasuxes (klients) mosarCelis
(advokatis) sasargeblod, am ukanasknelis mier gaweuli mom-
saxurebis anazRaureba daakisra davis sagnis Rirebulebis 3
000 000-is 0,1%-is _ 3 000 aSS dolaris odenobiT. am SemTxve-
vaSic zepiri xelSekrulebis safuZvelze warmoadgenda ad-
vokati (mosarCele) klients, rogorc mopasuxes, am ukanas-
knelis winaaRmdeg S. S-is mier aRZrul sarCelze. pirveli in-
stanciis sasamarTloSi klientma (mopasuxem) waago dava, Tum-
ca, saapelacio wesiT gasaCivrebis gziT, sadac klients ad-
vokati (mosarCele) warmoadgenda, nawilobriv dakmayofil-
da saapelacio saCivari da am ukanasknels S. S-is sasargeb-
lod daekisra sesxis ZiriTadi Tanxa 2 928 000 aSS dolaris
odnobiT. sakasacio instanciis sasamarTloSi advokatma da-
arRvia sakasacio saCivris wardgenisaTvis dadgenili sapro-
ceso vada da sakasacio ganacxadis vadis darRveviT Setanis
gamo igi ganuxilvelad darCa;

7.9.1 saqalaqo sasamarTlom ar gaiziara mosarCelis (advo-
katis) mtkiceba, rom mas am davaze davis sagnis Rirebulebis
1%-is odenobiT unda mieRo gaweuli momsaxurebis sanacvlo
gasamrjelo. mosarCelem sasamarTlos ver warudgina aRniS-
nulis damadasturebeli mtkicebuleba da verc sarwmunod
miuTiTa imaze rom, honoraris saxiT, swored davis sagnis 1%-
ze arsebobda mxareTa Soris zepiri SeTanxmeba. saqalaqo sa-
samarTlo, sssk-is 131-e muxlis danawess daeyrdno (normis
definicia ix. am gadawyvetilebis 7.8.2 qvepunqtSi), radgan
mopasuxe sadavod ar xdida, rom advokatis anazRaurebisaT-
vis mxareebi SeTanxmdnen davis sagnis Rirebulebis 0.1%-ze,
swored am gamoangariSebiT daekisra mopasuxes (klients) mo-
sarCelis (advokatis) sasargeblod 3000 aSS dolaris gadax-
da;

7.9.2 saqalaqo sasamarTlom aRniSna, rom mopasuxe sada-
vod xdida davis sagnis odenobas da acxadebda, rom misTvis
sadavo iyo 972 00 aSS dolari da advokatisaTvis gasamrje-
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los gadaxdac mxolod im SemTxvevaSi moxdeboda, Tu mopa-
suxes (klients) gadasaxdelad ar daekisreboda jarima _ 972
000 aSS dolari, Sesabamisad, mopasuxis mtkicebiT, davis sa-
gani iyo ara 5 220 000 aSS dolari, aramed _ 972 000 aSS dolari;

7.9.3. saqalaqo sasamarTlom mopasuxis (klientis) zemox-
senebuli mtkicebis sawinaaRmdegod ganmarta, rom davis sa-
gani (odenoba) asaxuli iyo sasamarTlos Sesabamis gadawyve-
tilebebSi, saqalaqo sasamarTlom am SemTxvevaSi gaiziara mo-
sarCelis (advokatis) ganmarteba davis sagnis Rirebulebis
gansazRvrasTan mimarTebiT, amasTan, igi gasamrjelos saxiT
mxolod 3 000 000 aSS dolaridan iTxovda mis mier moTxovni-
li odenobiT Tanxis dakisrebas. aRniSnul saqmezec sabolo-
od mxareebs (klientsa da mis mowinaaRmdeges) Soris 2013 wlis
20 ivniss SeTanxmeba gaformda. mosarCele (advokati) aRar
iyo mopasuxis (klientis) warmomadgeneli. saqalaqo sasamar-
Tlos SefasebiT, aRniSnuli ar gamoricxavda mxaris mier Ses-
rulebuli samuSaos anazRaurebas. is garemoeba, rom klien-
tis sakasacio saCivari darCa ganuxilveli, iseve rogorc is,
rom modave mxareebi morigdnen, ver gaxdeba advokatis (mo-
sarCelis) mier gaweuli momsaxurebis anazRaurebaze uaris
Tqmis safuZveli.

7.10. am gadawyvetilebis 2.7 qvepunqtSi miTiTebul saqme-
ze, saqalaqo sasamarTlos gadawyvetilebiT mopasuxes (kli-
ents) mosarCelis (advokatis) sasargeblod 2 000 laris anaz-
Raureba daekisra. am saqmeze mxareTa Soris sadavo ar iyo
zepiri SeTanxmebis arseboba, aseve, sadavo ar iyo gasamrje-
los saxiT advokatisaTvis 2 000 laris anazRaureba. mopasu-
xe (klienti) davobda, rom aRniSnuli Tanxis gadaxda moxde-
boda im SemTxvevaSi, Tu igi saqmes gamarjvebiT daasruleb-
da. mopasuxem am SemTxvevaSi dava waago, ris gamoc, misi mo-
sazrebiT, advokats ar ekuTvnoda gasamrjelo;

7.10.1. mopasuxis zemoxsenebuli mtkicebis sawinaaRmde-
god, saqalaqo sasamarTlom ganmarta, rom klients ar warud-
genia sasamarTlosaTvis raime mtkicebuleba da sarwmunodac
ar miuTiTebia, rom mxolod davis mis sasargeblod dasru-
lebis SemTxvevaSi iqneboda klienti valdebuli, aenazRau-
rebina advokatis mier gaweuli momsaxurebis sanacvlo ga-
samrjelo, sxva SemTxvevaSi, am ukanasknels usasyidlod un-
da gaewia momsaxureba klientisaTvis.

7.11. mopasuxis Segebebul sasarCelo moTxovnasTan dakav-
SirebiT (ix. am gadawyvetilebis 5.2-5.2.2 qvepunqtebi), saqa-
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laqo sasamarTlom dadgenilad miiCnia, rom mxareebs Soris
arsebobda urTierToba iuridiuli momsaxurebis gawevis Se-
saxeb, romelic wesrigdeboda, rogorc werilobiTi, ise _ ze-
piri formiT dadebuli SeTanxmebebiT. sasamarTlom aseve
dadgenilad miiCnia, rom Segebebulma mosarCelem (klientma)
mopasuxes (advokats) gadauxada 20 000 (oci aTasi) aSS dola-
ri da 1 000 (aTasi) lari, rogorc am ukanasknelis mier gaweu-
li iuridiuli momsaxurebis safasuri. aRniSnuli Tanxis ga-
daxda moxda mxaris mier nakisri valdebulebidan gamomdi-
nare, rogorc gaweuli iuridiuli momsaxurebis Rirebule-
ba. Sesabamisad, advokatisaTvis gadaxdili honoraris dab-
runebis moTxovnis samarTlebrivi da faqtobrivi safuZvlebi
ar arsebobda.

7.11.1. advokatis (Tavdapirveli mosarCelis) mier klien-
tisaTvis (Segebebuli mosarCelisTvis), zianis saxiT, 1 000
000 (erTi milioni) aSS dolaris anazRaurebis Taobaze sasa-
marTlom ganmarta: ssk-is 394-e muxlis pirveli nawilis Ta-
naxmad, movalis mier valdebulebis darRvevisas kreditors
SeuZlia moiTxovos amiT gamowveuli zianis anazRaureba. es
wesi ar moqmedebs maSin, roca movales ar ekisreba pasuxis-
mgebloba valdebulebis darvevisaTvis. ssk-is 408-e muxlis
Tanaxmad, im pirma, romelic valdebulia aanazRauros ziani,
unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba. ama-
ve kodeqsis 412-e muxlis Tanaxmad, anazRaurebas eqvemdeba-
reba mxolod is ziani, romelic movalisaTvis winaswar iyo
savaraudo da warmoadgens zianis gamomwvevi moqmedebis uSu-
alo Sedegs. sasamarTlom ganmarta, rom rogorc saxelSek-
rulebo, ise deliqtidan gamomdinare safuZvliT, zianis
anazRaurebis valdebuleba pirs daekisreba mxolod er-
Tdroulad ramdenime pirobis arsebobis SemTxvevaSi: 1. mar-
TlsawinaaRmdego qmedeba, 2. ziani, 3. mizezobrivi kavSiri
damdgar Sedegsa (zians) da marTlsawinaaRmdego qmedebas So-
ris, 4. zianis mimyenebelis brali. mxareTa Soris mtkicebis
tvirTis ganawilebis principidan gamomdinare, mosarCele
valdebulia, daamtkicos zianis arseboba da misi moculoba,
aseve _ mizezobrivi kavSiri qmedebasa da damdgar Sedegs So-
ris, anu, movalis moqmedeba unda iyos ara marto braleuli,
aramed _ zianis gamomwvevic. Sesabamisad, zianis mimyenebel-
ma unda daamtkicos mis qmedebaSi marTlwinaaRmdegobisa da
bralis ararseboba.
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7.11.2. sasamarTlos SefasebiT, mocemul SemTxvevaSi kli-
entma Segebebul sarCelSi ver daasabuTa advokatis mier val-
debulebis darRveva. aseve, ver daamtkica zianis arsebobis
faqtobrivi garemoeba. aRniSnuli ki gamoricxavda klientis
Segebebuli sarCelis dakmayofilebas advokatis winaaRmdeg.

8. mopasuxis (klientis) saapelacio saCivari
8.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra advokatis klientma (mopasuxem), romelmac mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba da, axali ga-
dawyvetilebis miRebiT, advokatis (ZiriTadi mosarCelis)
sarCelis uaryofa, klientis Segebebuli sarCelis dakmayo-
fileba Semdeg argumentebze dayrdnobiT:

8.1.1. sasamarTlom arasworad miiCnia dadgenilad mxare-
Ta Soris gaformebuli xelSekrulebebi da aseve ar daadgina
faqtobrivi garemoeba mopasuxis (klientis) mier nakisri val-
debulebebis arajerovnad Sesrulebis Sesaxeb. sasamarTlom
udavod dadgenil faqtobriv garemoebad ar miiCnia iseTi ut-
yuari faqtebi, romlebic asaxuli iyo mis Sesagebelsa da Se-
gebebul sarCelSi, ramac iZulebuli gaxada klienti (apelan-
ti) konkretuli sasamarTlo davebi morigebiT daesrulebi-
na;

8.1.2. sasamarTlom ar Seafasa is garemoeba, rom saqmeze
wardgenili erTi xelSekruleba advokatis momsaxurebis
anazRaurebis Sesaxeb uTariRoa, xolo danarCeni _ ar aris
xelmowerili orive mxaris mier. ssk-is 68-e muxlis Sesabami-
sad, garigebis namdvilobisaTvis saWiroa kanoniT dadgeni-
li formis dacva. Tuki aseTi forma ar aris dawesebuli, mxa-
reebs SeuZliaT TviTon gansazRvron igi. amave kodeqsis 69-e
muxlis pirveli nawilis Sesabamisad, garigeba SeiZleba dai-
dos zepiri an werilobiTi formiT, xolo meore nawilis Sesa-
bamisad, garigeba werilobiTi formiT SeiZleba daidos ka-
nonmdeblobiT gaTvaliswinebul SemTxvevebSi an mxareTa Se-
TanxmebiT. amave muxlis mesame nawilis Sesabamisad, garige-
bis werilobiTi formis arsebobisas sakmarisia garigebis mo-
nawile mxareTa xelmowera. gansaxilvel SemTxvevaSi mosar-
Celis (advokatis) mier wardgenili sami xelSekruleba, misi
Sinaarsisa da formis gaTvaliswinebiT, baTilia;

8.1.3. im SemTxvevaSi, Tu sasamarTlo momsaxurebis xelSek-
rulebebs udavo faqtobriv garemoebebad miiCnevda, marTe-
bulad unda Seefasebina samive xelSekrulebis is punqtebi,
romlebiTac gansazRvrulia advokatis momsaxurebis anaz-
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Raurebis pirobebi da wesi. am xelSekrulebaTagan or SemTxve-
vaSi advokatis honorari ganisazRvreba davis sagnis Rire-
bulebis 4%-iT, xolo mesame SemTxvevaSi _ mogebuli Tanxis
4%-iT. am xelSekrulebebis mixedviT aseve cxadia, rom ad-
vokatis momsaxurebis anazRaureba Tanxis amoRebisTanave,
rwmunebulis angariSze CaricxviT unda momxdariyo. am Se-
Tanxmebis Sesabamisad, advokati gasamrjelos miiRebda ma-
Sin, rodesac klientis procesualur mowinaaRmdege mxares
gadasaxdelad daekisreboda garkveuli Tanxa. am Tanxidan iq-
neboda gadaxdili advokatis momsaxurebis Rirebulebac. ma-
Sasadame, xelSekrulebebSi es punqtebi warmoadgenen piro-
badadebul garigebebs, xolo vinaidan xelSekrulebiT gaT-
valiswinebuli pirobebi (Tanxis mogeba da mopasuxisTvis Tan-
xis dakisreba) ar damdgara, aRniSnuli Sepirebebic Zalas kar-
gaven, rac Tanxis gadaxdis valdebulebisgan aTavisuflebs
marwmunebels (advokatis klients);

8.1.4. sasamarTlom arasaTanadod Seafasa klientis Sege-
bebul sarCelSi miTiTebuli faqtebi da ar daakmayofila
moTxovna zianis anazRaurebaze (ix. saapelacio saCivari).

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCineba da daskvnebi

9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 26 oqtombris ganCinebiT advokatis kli-
entis saapelacio saCivari ar dakmayofilda; ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 17 aprilis gadawyvetileba. sasamarTlom
srulad gaiziara saqalaqo sasamarTlos mier dadgenili faq-
tobrivi garemoebebi da maTi samarTlebrivi Sefasebebi (sssk-
is 390.3 muxlis `g~ qvepunqti).

9.2. mopasuxis (klientis) saapelacio pretenziebTan da-
kavSirebiT (ix. am gadawyvetilebis me-8 punqti) sasamarTlom
ganmarta:

9.2.1. pirveli instanciis sasamarTlom samarTlebrivad
sworad Seafasa saqmisaTvis mniSvnelovani garemoebebi da
marTebulad daakvalificira mxareTa Soris arsebuli mate-
rialursamarTlebrivi urTierTobidan gamomdinare mxare-
Ta ufleba-movaleobebi, ris Sedegadac sasamarTlo mivida
swor gadawyvetilebamde. advokatma saapelacio saCivriT sa-
davod gaxada samive werilobiTi xelSekrulebis is punqti,
sadac ganmartebulia advokatisaTvis, am ukanasknelis mier
gaweuli momsaxurebis sazRaurad, klientis mier honoraris
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gadaxdis procedurebi. apelantis ZiriTadi pretenzia imas
exeboda, rom sasamarTlom SeTanxmebis zemoxsenebuli pun-
qtebi arasworad ganmarta, vinaidan advokatisaTvis gadasax-
deli gasamrjelo unda daangariSebuliyo sasamarTlo davis
Sedegad mogebuli Tanxidan da ara davis sagnis Rirebulebi-
dan, honoraris gadaxda ki unda momxdariyo klientis pro-
cesualuri mowinaaRmdegisaTvis dakisrebuli Tanxis amoRe-
bisTanave rwmunebulis (advokatis) angariSze Caricxvis
gziT;

9.2.2. sasamarTlos SefasebiT, apelantis mtkiceba, rom
warmomadgenlisaTvis momsaxurebis anazRaureba unda mox-
des mxolod mowinaaRmdege mxarisaTvis Tanxebis gadasaxde-
lad dakisrebisa da am Tanxis amoRebis Semdeg, dausabuTebe-
lia da ver iqneba gaziarebuli, vinaidan, advokatis mier kli-
entisaTvis iuridiuli momsaxurebis gawevis faqti saxezea
da aRniSnuli sadavod ar gauxdia mopasuxes (advokatis kli-
ents), Sesabamisad, warmomadgenlisaTvis mis mier faqtobri-
vad gaweuli momsaxurebis anazRaureba damokidebuli ver iq-
neboda klientis procesualuri mowinaaRmdegisaTvis dakis-
rebuli Tanxis amoRebaze. im garemoebasTan dakavSirebiT,
rom klientma advokats Seuwyvita davalebis xelSekrule-
bebi, sasamarTlos SefasebiT, miTiTebuli argumentis gazi-
arebis safuZveli mxareTa Soris gaformebuli xelSekrule-
bis 2.4.1. muxlis gaTvaliswinebiT [marwmunebels ufleba hqon-
da iuridiuli momsaxurebis srul dasrulebamde nebismier
dros uari eTqva xelSekrulebaze, magram unda aenazRaure-
bina rwmunebulis mier Sesrulebuli samuSao da xelSekru-
lebis moSliT miyenebuli ziani], ar arsebobda, miT umetes,
rodesac udavoa, rom advokatisagan (mosarCelisgan) klien-
tma (mopasuxem) miiRo garkveuli momsaxureba. am konteqstSi
saapelacio sasamarTlom ar gaiziara apelantis miTiTeba, rom
mxareTa Soris arsebuli SeTanxmebebi ssk-is 90-e da 93-e mux-
lebis safuZvelze warmoadgenda pirobadadebul garigebebs
da gansaxilvel SemTxvevaSi, vinaidan, am xelSekrulebebiT
gaTvaliswinebuli pirobebis dadgomas adgili ar hqonia, is
Zaladakargulad iTvleboda;

9.2.3. saapelacio sasamarTlos SefasebiT, saqmeSi wardge-
nili mtkicebulebebis gaTvaliswinebiT usafuZvlo iyo ape-
lantis mtkiceba, rom advokatis momsaxurebis xarjebi unda
anazRaurebuliyo mxolod procesualuri mowinaaRmdegi-
saTvis dakisrebuli Tanxis amoRebis SemTxvevaSi.
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9.3. saapelacio sasamarTlom aseve ar gaiziara apelantis
pretenzia, rom mxareTa Soris gaformebuli xelSekruleba,
romlis sagansac warmoadgenda iuridiuli momsaxurebis ga-
weva Sps `C-is~ winaaRmdeg warmoebul davaSi (ix. am gadawyve-
tilebis 1.1.3 da 2.3 qvepunqtebi), ar unda miCneuliyo nam-
dvilad, vinaidan xelSekrulebaze ar iyo miTiTebuli Tari-
Ri. sasamarTlom miiCnia, rom miTiTebul xelSekrulebaze Ta-
riRis ararseboba ver gaxdeboda am xelSekrulebis safuZ-
velze advokatis mier gaweuli iuridiuli momsaxurebis anaz-
Raurebaze uaris Tqmis safuZveli, vinaidan xelSekrulebiT
calsaxad dgindeboda, rom klientisaTvis advokats iuridi-
uli momsaxureba unda gaewia `Sps C-is~ winaaRmdeg davaSi, Se-
sabamisad, xelSekrulebaze TariRis miuTiTebloba ar war-
moadgenda mxareTa mier gamoxatuli nebis eWvqveS dayenebis
safuZvels;

9.4. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos msjeloba Segebebuli mosarCelisaTvis zianis anazRa-
urebis Taobaze uaris Tqmis nawilSic: ssk-is 408-e muxlis
pirveli nawilis Tanaxmad, im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba. amave kodeqsis 412-e muxlis Tanaxmad ki, anaz-
Raurebas eqvemdebareba mxolod is ziani, romelic movali-
saTvis winaswar iyo savaraudo da warmoadgens zianis gamom-
wvevi moqmedebis uSualo Sedegs. imisaTvis, rom mxares dae-
kisros zianis anazRaurebis valdebuleba, unda gamoikveTos
Semdegi pirobebi: unda arsebobdes marTlsawinaaRmdego qme-
deba; saxeze unda iyos ziani; unda arsebobdes mizezobrivi
kavSiri damdgar Sedegsa (zians) da marTlsawinaaRmdego moq-
medebas Soris; zianis mimyenebels unda miuZRodes brali.
gansaxilvel SemTxvevaSi, Segebebuli sarCelis avtorma (ad-
vokatis klientma) saTanado mtkicebulebebis wardgeniT ver
daadastura misTvis zianis miyenebis faqti da zemoT miTi-
Tebuli pirobebis arseboba, ris gamoc marTebulad eTqva ua-
ri Segebebuli sarCelis dakmayofilebaze.

9.5. Tbilisis saapelacio sasamarTlom daskvnis saxiT gan-
marta, rom apelantma ver uzrunvelyo gasaCivrebuli gadaw-
yvetilebis sapirispirod Sesabamisi mtkicebulebebiT gam-
yarebuli dasabuTebuli pretenziis warmodgena. is dasabu-
Teba, rac apelantma SesTavaza sasamarTlos, ar iZleoda Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
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2015 wlis 17 aprilis gadawyvetilebis gauqmebisaTvis sakma-
ris safuZvels. amasTan, apelantma ver uzrunvelyo Segebe-
buli sarCelis dakmayofilebis safuZvlad Sesabamisi faq-
tebisa da mtkicebulebebis wardgena, ris gamoc ar arsebob-
da gasaCivrebuli gadawyvetilebis gauqmebisa da, axali ga-
dawyvetilebis miRebiT, Segebebuli sarCelis dakmayofile-
bis winapiroba (ix. saapelacio sasamarTlos ganCineba).

10. mopasuxis sakasacio saCivari
10.1. mopasuxem (advokatis klientma) sakasacio wesiT gaa-

saCivra saapelacio sasamarTlos ganCineba da misi nawilob-
riv gauqmeba moiTxova, kerZod _ ZiriTadi mosarCelis (ad-
vokatis) nawilobriv dakmayofilebuli sarCelis uaryofa
Semdeg sakasacio pretenziebze dayrdnobiT:

10.1.1. sasamarTlom arasworad Seafasa saadvokato momsa-
xurebis Rirebuleba, saqmeze wardgenili e.w. werilobiTi
xelSekrulebebis 2.2.3, 2.2.4. da 2.4.1 qvepunqtebis mixedviT.
Tuki saapelacio sasamarTlo warmodgenil e.w. xelSekrule-
bebs namdvilad miiCnevda, maSin am e.w. xelSekrulebis 2.2.4.
qvepunqtis Sinaarsidan gamomdinare, isini pirobiT garige-
bad unda CaeTvala advokatis momsaxurebis Rirebulebis
anazRaurebis nawilSi, rac ucxo ar aris am saxis xelSekru-
lebisaTvis da anazRaurebis sakiTxic amave punqtis daTqmis
Sesabamisad unda gadaewyvita; e.w. xelSekrulebis 2.2.3 qve-
punqti rwmunebuls (klients) uflebas aniWebda, calmxri-
vad Seewyvita warmomadgenelTan, xolo 2.4.1. qvepunqti Ti-
Toeul instanciaSi warmomadgenlis monawileobis principi-
dan gamomdinare wyvetda am ukanasknelis anazRaurebis sa-
kiTxs; saapelacio sasamarTlom ar Seafasa amave saqmeebze
sasamarTloebis mier miRebuli gadawyvetilebebi advokatis
momsaxurebis anazRaurebaze uaris Tqmis, erT SemTxvevaSi
ki, mxolod nawilobriv dakmayofilebis Sesaxeb da am faqtis
mimarT advokatis (ZiriTadi mosarCelis) damokidebuleba,
romelic imTaviTve Seegua imas, rom misi momsaxurebis Rire-
buleba anazRaurebuli ar iqneboda da kanoniT dadgenil
droSi ar gaasaCivra aRniSnuli gadawyvetilebebi (sssk-is
261-e muxli);

10.1.2. sasamarTlom aseve ar gaiTvaliswina saproceso ka-
nonmdeblobis moTxovna advokatis momsaxurebis Tanxebis
gansazRvris gonivrulobis Taobaze;

10.1.3. ssk-is 68-e muxli, 69-e muxlis me-2 da me-3 nawilebi
gansazRvraven, rom garigebis namdvilobisaTvis saWiroa ka-
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noniT dadgenili formis dacva, rom igi SeiZleba daidos, ro-
gorc werilobiT, ise _ zepirad, xolo werilobiTi garigebis
dadebisas, saWiroa garigebis monawile mxareTa xelmowera.
amave kodeqsis 59-e muxlis pirveli nawilis Sesabamisad, ba-
Tilia kanoniT an xelSekrulebiT gaTvaliswinebuli aucile-
beli formis daucvelad dadebuli garigeba. saapelacio sa-
samarTlom am normaTa danawesis ugulebelyofiT, namdvilad
miiCnia mosarCelis mier wardgenili e.w. xelSekrulebebi, mi-
uxedavad imisa, rom zogze ar iyo Sesrulebuli marwmuneb-
lis xelmowera, anu _ ar iyo gamoxatuli misi neba e.w. xelSek-
rulebaSi miTiTebuli anazRaurebis odenobasTan dakavSire-
biT, zogze ar iyo miTiTebuli TariRi da sxv. aseT SemTxveva-
Si nacvlad imisa, rom es e.w. garigebebi baTilad mieCnia, isini
namdvilad cno, Tumca, sasamarTlom Tavisi gadawyvetile-
biT saadvokato momsaxurebis anazRaurebis sakiTxi am e.w.
xelSekrulebaSi miTiTebuli pirobis Sesabamisad ar gadaw-
yvita da sul sxva SinaarsiT datvirTa e.w. xelSekrulebebi
advokatis honoraris anazRaurebis nawilSi;

10.1.4 ssk-is 710-e muxlis pirveli nawilis Tanaxmad, mar-
wmunebeli valdebulia gadauxados rwmunebuls gasamrjelo
mxolod xelSekrulebiT an kanoniT gaTvaliswinebul Sem-
TxvevaSi. am normaSi miTiTebuli garemoeba, rom marwmunebe-
li valdebulia gadauxados rwmunebuls gasamrjelo mxolod
xelSekrulebiT, imas gulisxmobs, rom gadaxda unda moxdes
am xelSekrulebaSi miTiTebuli pirobebis Sesabamisad. nor-
mis Sinaarsidan gamomdinare, is sami werilobiTi e.w. xelSek-
ruleba saadvokato momsaxurebis Rirebulebis gadaxdis Se-
saxeb, Tu maT sasamarTlo baTilad ar CaTvlida, maSin momsa-
xurebis Rirebulebis anazRaurebis sakiTxic am e.w. xelSek-
rulebaTa moTxovnis mtkice dacviT unda ganexorcielebi-
na. saqmeSi wardgenili e.w. xelSekrulebiT ki udavodaa dad-
genili, rom momsaxurebis Rirebulebis anazRaureba winas-
war ar moxdeba. momsaxurebis anazRaureba moxdeba saqmis gan-
xilvis dasrulebis Semdeg. mopasuxeze dakisrebuli Tanxis
amoRebisTanave rwmunebulis angariSze Caricxvis gziT (2.2.4
qvepunqti). amgvari SinaarsiT iyo datvirTuli xelSekrule-
ba saadvokato momsaxurebis Sesaxeb Svidive epizodSi, maT
Soris _ oTxi zepiri, im gansxvavebiT, rom sxvadasxva saqmeze
momsaxurebis anazRaureba sxvadasxva odenobiT moxdeboda,
rac udavod mowmobs imas, rom es e.w. xelSekrulebebi piro-
biTi xasiaTis iyo;
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10.1.5. ssk-is 90-e muxlis Sesabamisad, pirobiTad iTvleba
garigeba, rodesac igi damokidebulia samomavlo da ucnob
movlenaze imiT, rom an garigebis Sesrulebis dadeba xdeba
mis dadgomamde, anda garigebis Sewyveta am movlenis dadgo-
misTanave. amave kodesis 93-e muxlis pirveli nawilis Tanax-
mad, Tu garigeba dadebulia im pirobiT, rom raime movlena
dadgeba gansazRvrul vadaSi, maSin piroba Zaladakargulad
iTvleba, Tuki es vada gava da movlena ar dadgeba. kasatoris
mtkicebiT, e.w. xelSekrulebebiT gaTvaliswinebuli Tanxe-
bi gadasaxdelad arasdros ar dakisrebia sadavo saqmeze mo-
winaaRmdege mxares, anu xelSekrulebiT gaTvaliswinebuli
piroba arc erT SemTxvevaSi ar damdgara, aqedan gamomdina-
re, Sepirebam momsaxurebis Tanxebis anazRaurebaze, Tavis-
Tavad, Zala dakarga da rwmunebuls marwmunebulisaTvis ra-
ime Tanxis anazRaurebis moTxovnis ufleba ar warmoeSoba,
miuxedavad imisa, rom xelSekruleba sasyidliani iyo, mag-
ram pozitiuri pirobiT, romelic ar dadga imitom, rom sasa-
marTloTa gadawyvetilebebiT mowinaaRmdege mxares, garda
erTi SemTxvevisa, advokatis momsaxurebis xarjebis anazRa-
ureba arasdros dakisrebia. aRniSnuli werilobiTi qvazi-
xelSekrulebebi swored amisTvis ideboda, rom mowinaaRmde-
ge mxares dahkisreboda advokatis momsaxurebis Tanxebis
anazRaureba da swored mowinaaRmdegisaTvis dakisrebuli
advokatis momsaxurebis xarjebiT momxdariyo advokatis
Sromis anazRaureba;

10.1.6. sagulisxmoa is garemoebac, rom pirveli instanciis
sasamarTlom upirobod gaiziara mopasuxis (klientis) warmo-
madgenlis ganmarteba dazustebuli sarCeliT oTx saqmeze ad-
vokatis momsaxurebis Rirebulebis anazRaurebis odenobis
Sesaxeb (am SemTxvevaSi ar gaiziara mosarCelis miTiTebebi mom-
saxurebis Rirebulebis odenobis nawilSi), magram ar gaiziara
mopasuxis pozicia aseTi xelSekrulebebis pirobadadebul ga-
rigebebad miCnevis Sesaxeb da araferi miuTiTa, Tu ratom ar
gaiziara mosarCelis pozicia anazRaurebis odenobis Taoba-
ze da ratom gaiziara mopasuxis pozicia. kasators arasdros
uaruyvia, rom advokatis momsaxureba fasiani iyo, Tumca, da-
valebis xelSekruleba SeiZleba usasyidlodac daidos, mag-
ram igi iyo pirobadadebuli. momsaxurebis safasuris gadaxda
pirdapir ukavSirdeboda saqmis ara marto mogebiT damTavre-
bas, aramed _ mopasuxisaTvis momsaxurebis Tanxebis gadasax-
delad dakisrebas da am Tanxebis amoRebas, rac arc erT Sem-
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TxvevaSi ar damdgara, ris gamoc Sepirebam momsaxurebis anaz-
Raurebis Sesaxeb, TavisTavad Zala dakarga;

10.1.7. imis gasaqarwyleblad, rom advokatis momsaxure-
bis asanazRaurebel Tanxad erT konkretul saqmeSi, rome-
lic Tavisi SinaarsiT metad martivia, marwmunebelze 83 013
laris dakisreba aragonivrulia, kasatori uTiTebs #3k-509-
03, 21.05.2003w. saqmeze saqarTvelos uzenaesi sasamarTlos
praqtikidan, sadac ganimarta sssk-is 47-e muxlis me-2 nawili
da aRniSna advokatis momsaxurebis sazRaurad davis sagnis
Rirebulebis 4%-is gamoiyeneba mxolod im SemTxvevaSi xde-
ba, roca warmomadgeneli saxelmwifo xarjze monawileobs sa-
samarTlo ganxilvaSi da isic maSin, Tu gansaxilveli saqme
rTuli da mniSvnelovania. sxva SemTxvevaSi momsaxurebis xar-
jebis anazRaureba xdeba saqmis sirTulesTan gonivrul Se-
sabamisobaSi. marTalia, advokatis momsaxurebis xarjebis
odenobas da gadasaxdelad mowinaaRmdege mxarisaTvis da-
kisrebis sakiTxs saproceso kanonmdebloba aregulirebs, xo-
lo advokatis momsaxurebis sasyidlianobis sakiTxi samoqa-
laqo materialuri kanonmdeblobiT regulirdeba da momsa-
xurebis Rirebulebis gansazRvrisaTvis mniSvneloba aqvs
mxaresa da iuridiuli daxmarebis gamwevs Soris dadebul
xelSekrulebas, magram am normis sasamarTloseuli ganmar-
teba da miTiTeba imaze, rom sxva SemTxvevaSi momsaxurebis
xarjebis anazRaureba xdeba saqmis sirTulesTan gonivrul
SesabamisobaSi. am kriteriumebis gauTvaliswineblad dade-
buli xelSekruleba baTilia, ssk-is 54-e muxlis Sesabamisad,
`baTilia garigeba, romelic arRvevs kanoniT dadgenil wessa
da akrZalvebs, ewinaaRmdegeba sajaro wesrigs da zneobis
normebs~. uzenaesma sasamarTlom saqme #as-792-1114-07,
11.02.2008w. miuTiTa, rom vinaidan advokatisaTvis gaweuli
xarjebi warmoadgens sasamarTlos gareSe xarjebs, amgvari
xarjebis odenoba unda ganisazRvros mxaris mier sasamar-
TloSi wardgenil faqtobrivad gaweuli xarjebis odenobis
damadasturebeli mtkicebulebis safuZvelze. amgvari mtki-
cebulebis ararsebobis SemTxvevaSi, sasamarTlos mxaris
moTxovnis safuZvelze, TviTonac SeuZlia gonivrul far-
glebSi gansazRvros daxmarebisaTvis gaweuli xarjebis ode-
noba. kasatoris mosazrebiT, sakasacio sasamarTlom moxmo-
bili saqmis magaliTze xazi gausva saadvokato anazRaurebis
odenobis gonivrulobas da faqtobrivad gaweuli samuSaoe-
bis Sesaxeb arsebuli mtkicebulebebis Sesabamisad gadawyve-
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tis aucileblobas;
10.1.8. kasators miaCnia, rom qvemdgomi instanciebis sasa-

marTloebis poziciis gaziarebis SemTxvevaSic, mxareTa So-
ris werilobiT dadebuli sami, xolo zepirad _ oTxi xelSek-
rulebis namdvilobis pirobebSic ki, mopasuxes advokatis sa-
sargeblod, am ukanasknelis honoraris saxiT gadasaxdelad
SeiZleboda dahkisreboda 35 404 lars+1580 lari+15578 la-
ri+203 dolari+1353+2000 dolari+660=54575 lari da 2203
dolari, romelsac unda gamoakldes klientis mier advoka-
tisaTvis gadaxdili 34 082 lari da am gaangariSebiT, sabolo-
od ZiriTado mosarCelisaTvis gadasaxdeli darCeboda 20 493
lari da 2203 dolari, Tumca, ZiriTadi sakasacio pretenzie-
bis gaTvaliswinebiT, esec ukanono iqneboda.

11. sakasacio samarTalwarmoebis etapi
11.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 13 aprilis ganCinebiT sakasacio ganacxadi warmoe-
baSia miRebuli sssk-is 391-e muxlis safuZvelze dasaSvebo-
bis winapirobebis Sesamowmeblad, xolo amave sasamarTlos
2017 wlis 13 aprilis ganCinebiT, mopasuxis (klientis) saka-
sacio ganacxadi dasaSvebad iqna miCneuli sssk-is 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlos mxareTa ganmartebebis Seswavlis,

mtkicebulebaTa gaanalizeba-Sejerebis, saqmis arsebiTad gan-
xilvis Sedegad miaCnia, rom mopasuxis sakasacio pretenziaTa
nawili dasabuTebulia da isini gaziarebuli unda iqnes, rac
safuZvlad daedo saapelacio sasamarTlos gasaCivrebuli
ganCinebis nawilobriv gauqmebas da sakasacio sasamarTlos mi-
er miRebuli axali gadawyvetilebis safuZvelze, sakasacio
saCivris nawilobriv dakmayofilebas, mosarCelis sasargeb-
lod nawilobriv dakmayofilebuli sarCelis nawilobriv ga-
uqmebisa da Secvlis nawilSi Semdegi motivaciiT:

12. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
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naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

13. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81; Hirvisaari v. Finland, §32).

14. sakasacio sasamarTlo, uwinaresad, imas aRniSnavs, rom
qvemdgomi instanciis sasamarTloebma marTebulad gansaz-
Rvres, rom mosarCelis moTxovnis samarTlebrivi safuZve-
li, mis mier gaweuli saadvokato momsaxurebis sanacvlod
gasamrjelos (honoraris) miRebaze gamomdinareobs ssk-is
709-e da momdevno muxlebidan, rac davalebis xelSekrule-
bis safuZvelze rwmunebulsa da marwmunebels Soris urTi-
erTobebs asaxavs;

14.1. Tavis mxriv, mopasuxe (kasatori) xandazmulobis Se-
sagebels ar upirispirebs sarCels, Tumca, miaCnia, rom mo-
sarCeles ar warmoSobia honoraris moTxovnis ufleba da am
konteqstSi ramdenime safuZvelze uTiTebs: 1. sami werilo-
biTi xelSekrulebidan, erTze ar aris orive mxaris xelmo-
wera da is mxolod mxareTa Soris mimdinare molaparakebis
Sedegad SemuSavebuli erT-erTi, Tumca, xelmouwereli va-
riantia; erT xelSekrulebaze ki ar aris miTiTebuli Tari-
Ri; 2. im daSvebiTac, rom werilobiTi xelSekrulebebi nam-
dvilia, kasators miaCnia, rom mosarCeles ar warmoSobia ga-
samrjelos (honoraris) moTxovnis ufleba, radgan sasamar-
Tlom arasaTanadod ganmarta xelSekrulebaTa 2.2.3, 2.2.4, da
2.4.1 punqtebi, romlebic pirobadadebuli garigebebia da pi-
robis ar dadgomis gamo, vadis gasvliT, xelSekrulebebi Sew-
yda, ris gamoc, klients (mopasuxes) ar ekisreba advokati-
saTvis (mosarCelisaTvis) honoraris anazRaureba;

14.2. kasatori davobs honoraris odenobis gansazRvris go-
nivrulobaze da uTiTebs samoqalaqo saproceso kodeqsze,
sakasacio sasamarTlos praqtikaze da, saadvokato (iuridi-
uli momsaxurebis) xelSekrulebebis sasamarTlos mier nam-
dvilad miCnevis SemTxvevaSi, alternativis saxiT, sakuTar
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gaangariSebas warmoadgens advokatis sasargeblod honora-
ris dakisrebis SemTxvevaSi (ix. 10.1.8 qvepunqti).

15. sakasacio sasamarTlo ganmartavs, rom ssk-is 69.1 mux-
lis safuZvelze garigeba SeiZleba daidos zepirad an weri-
lobiT, xolo, radgan gansaxilvel SemTxvevaSi sadavo araa,
rom saadvokato momsaxurebis sanacvlod misaReb anazRau-
rebazea saubari, sakasacio sasamarTlos miaCnia, rom mxare-
Ta Soris sadavo samarTalurTierToba saadvokato xelSek-
rulebidan (romelic mocemul SemTxvevaSi zogjer iuridi-
uli momsaxurebis xelSekrulebadac aris moxseniebuli, al-
ternativis saxiT, radgan amJamad ar aris saadvokato da iu-
ridiuli momsaxurebis xelSekrulebebis cnebis gamijvnis sa-
Wiroeba) gamomdinareobs da amitom, davalebis xelSekrule-
bis momwesrigebeli normebis garda, `advokatTa Sesaxeb~ sa-
qarTvelos kanonis 19.1 muxlsac moixmobs, romelic ar ad-
gens saadvokato momsaxurebisaTvis werilobiTi xelSekru-
lebis gaformebis savaldebulobas, Tumca, dasaxelebuli
specialuri kanonis me-6 muxlis me-2 punqti advokats aval-
debulebs, klients droulad miawodos yvela informacia da
ganumartos yvela SesaZlo finansuri valdebuleba, rome-
lic dakavSirebulia misi (anu klientis) saqmis warmoebasTan.

15.1. sakasacio sasamarTlo savsebiT iziarebs qvemdgomi
instanciis sasamarTloebis msjelobasa da daskvnebs, rom
mxareTa Soris sam SemTxvevaSi werilobiT gaformebuli xel-
Sekruleba (miuxedavad calkeuli rekvizitis Tu mxaris xel-
moweris arqonisa), aseve, zepiri SeTanxmebebi adasturebs ad-
vokat-klients Soris urTierTobas Svid sasamarTlo saqme-
ze, rac eWvqveS im safuZvliTac ver dadgeba, rom Svidive Sem-
TxvevaSi zepiri xelSekrulebac rom yofiliyo, saqmis masa-
lebSia mtkicebulebebi (araerTi sasamarTlo Tu sxva sapro-
ceso aqtis /sarCeli, Sesagebeli/ saxiT), romelTa safuZvel-
ze udavoa, rom gansaxilvel saqmeze mosarCele (advokati)
saadvokato momsaxurebas uwevda mopasuxes (klients), ami-
tom am ukanasknelis mtkiceba xelSekrulebebis aranamdvi-
lobasTan dakavSirebiT dausabuTebelia, iseve, rogorc imis
mtkiceba, rom klients, mxolod davis warmatebiT dasrule-
bis SemTxvevaSi unda gadaexada gasamrjelo (honorari) ad-
vokatisaTvis;

15.2. qvemdgomi instanciis sasamarTloebi marTebulad aR-
niSnaven, rom saadvokato momsaxureba ar aris usasyidlo. sa-
kasacio sasamarTlo ganmartavs, rom e.w. pro bono anu usas-
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yidlo momsaxureba (rac aseve gansxvavdeba, saxelmwifos xar-
jze calkeuli segmentis pirTaTvis gaweuli ufaso iuridi-
uli daxmarebisagan) im profesiuli socialuri pasuxismgeb-
lobis nawilia, romelic miRebuli da damkvidrebulia, ro-
gorc evrogaerTianebis wevri qveynebis saadvokato biuroe-
bis, ise _ aSS-is iuristTa asociaciis warmomadgenelTa ker-
Zo saadvokato praqtikaSi da ara mxolod socialurad dauc-
vel pirTa iuridiul momsaxurebas moicavs, aramed idealu-
ri miznebis mqone arasamTavrobo organizaciebis samarTleb-
riv mxardaWerasac.

16. amdenad, sakasacio sasamarTlo iziarebs qvemdgomi sa-
samarTloebis daskvnebs, rom gansaxilvel SemTxvevaSi, miu-
xedavad imisa, werilobiTi Tu zepiri formiT SeTanxmdnen
advokati da klienti saadvokato momsaxurebaze, klients
ekisreba advokatis mier gaweuli iuridiuli momsaxurebis
anazRaureba. sakasacio sasamarTlo, uwinaresad, imsjelebs
mxareTa Soris xelmowerili sami xelSekrulebis konkretul
punqtebze, romlebSic ssk-is 319-e da 327-e muxlebis safuZ-
velze aisaxa advokatis samuSao da misi anazRaureba, Seafa-
sebs mxareTa nebis gamovlenis gonivrulobas, SeTanxmebis
miRwevisas im danawesis gaTvaliswinebiT, rom `advokatTa Se-
saxeb~ saqarTvelos kanonis me-6 muxlis me-2 punqtis (ix. me-
15 punqti) mowesrigebidan gamomdinare, advokats ekisreba
klientis saqmis warmoebasTan dakavSirebiT, am ukanaskneli-
saTvis yvela finansuri valdebulebis /romelic sasamarTlo
xarjebis garda, advokatisaTvis gadasaxdel honorarsac mo-
icavs/ Sesaxeb informaciis droulad da kvalificiurad mi-
wodeba, rac kerZosamarTlebrivi garigebis monawile konta-
hentTa imTaviTve prezumirebuli keTilsindisierebis prin-
cipidan gamomdinareobs (ssk-is 8.3 muxli).

16.1. sakasacio sasamarTlo aRniSnavs, rom saadvokato mom-
saxurebis honoraris (gasamrjelos) odenobis Sesaxeb raime
mowesrigebas `advokatTa Sesaxeb~ saqarTvelos kanoni an ad-
vokatTa profesiuli eTikis kodeqsi (damtkicebulia saqar-
Tvelos advokatTa asociaciis saerTo krebis mier 2006 wlis
15 aprils) ar Seicavs. amaze yuradRebis gamaxvileba sasamar-
Tlos mizanSewonilad miaCnia imis gaTvaliswinebiT, rom ma-
galiTad, evrogaerTianebis advokatTa (CCBE) qcevis mode-
luri kodeqsi, romelic saxelmZRvaneloa evrogaerTianebi-
sa da evropis ekonomikuri sivrcis advokatTaTvis, awesri-
gebs honoraris sakiTxs, kerZod, 3.4 punqtiT dadgenilia, rom
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3.4.1. advokatis mier moTxovnili honorari srulad unda ga-
umJRavndes klients da unda iyos samarTliani da zomieri.
3.4.2. advokatsa da klients Soris sxvagvari SeTanxmebis ar-
sebobis garda, advokatis mier moTxovnili honorari eqvem-
debareba regulirebas im advokaturisa Tu iuridiuli sazo-
gadoebis wesebis Sesabamisad, romelsac advokati miekuTvne-
ba. sakasacio sasamarTlo isev evrogaerTianebis advokatTa
qcevis kodeqsis 3.3 muxls moixmobs, romelic ukrZalavs ad-
vokats awarmoos e.w. Pactum Quota de Litis (3.3.1 qvepunqti), rac
niSnavs 3.3.2. SeTanxmebas advokatsa da klients Soris, rome-
lic dadebulia im saqmis saboloo gadawyvetamde, romelSic
klienti erT-erT mxares warmoadgens da romlis safuZvel-
ze klienti iRebs valdebulebas advokats gadasces wili saq-
mis Sedegidan, miuxedavad imisa, Tu wili Tanxas an sxva sar-
gebels warmoadgens, romelsac klienti saqmis gadawyveti-
sas miiRebs. 3.3.3 Pactum Quota de Litis ar moicavs SeTanxmebas,
romlis Tanaxmad, honorari gamoiangariSeba advokatis mier
aRebuli saqmis Rirebulebis safuZvelze, oficialurad dam-
tkicebuli honorarebis sistemis an advokatze iurisdiqci-
is mqone kompetenturi organos kontrolis qveS (http://
www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf.).

16.2. gansaxilvel SemTxvevaSi, miuxedavad imisa, rom sa-
qarTveloSi ar aris sakanonmdeblo wesiT mowesrigebuli ad-
vokatis mier honoraris, maT Soris warmatebis honoraris (rac
zogierT qveyanaSi akrZaluli iyo da mogvianebiT iqna daSve-
buli, zogan ki dResac zustad reglamentirebuli wesiT ga-
monaklisis saxiT daiSveba) gamoangariSebis sakiTxi, sasamar-
Tlom mxareTa Soris xelmowerili sami xelSekrulebis sada-
vo punqtebis (2.2.3, 2.2.4 da 2.4.1) ganmartebis, anu mxareTa mi-
er gamovlenili nebis gonivrulobisa da dadgenili gasamrje-
los samarTlianobis Sefasebis gziT unda imsjelos TiToe-
ul xelSekrulebaze.

17. sakasacio sasamarTlo mxareTa Soris xelmowerili sa-
mi xelSekrulebis Sesaxeb msjelobisas, uwinaresad, imas aR-
niSnavs, Tu ra wesiT SeTanxmda advokatisaTvis klientis mi-
er honoraris (gasamrjelos) anazRaureba, amasTan, es sazRa-
uri, Tavisi arsiT honorari iyo, Tu warmatebis honorari, ro-
melic, advokatisaTvis ukve gadaxdili gasamrjelos garda,
davis warmatebiT dasrulebisaTvis /rac ara mxolod mxaris
sasargeblod miRebul gadawyvetilebaSi gamoixateba, ara-
med-modave mxareTa morigebaSic/ damatebiT Tanxis gadax-
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das gulisxmobs, romelic, rogorc werilobiTi xelSekru-
lebebidan irkveva, erT SemTxvevaSi mogebuli Tanxis 4%-iT
ganisazRvreboda, xolo or SemTxvevaSi _ davis sagnis Rire-
bulebis 4%-iT. sakasacio sasamarTlos miaCnia, rom mxareebi
advokatis gasamrjeloze (momsaxurebis sazRaurze) SeTan-
xmdnen da ara warmatebis honorarze. manam, sanam honoraris
gamoangariSebis wesze da mis gonivrulobaze imsjelebs sa-
kasacio sasamarTlo, kasatoris pretenzias upasuxebs da gan-
martavs, rom advokatTan werilobiT gaformebuli samive
xelSekrulebis 2.2.4 punqtis Sinaarsi: `Tanxis gadaxda unda
momxdariyo advokatis klientis sasargeblod mopasuxisaT-
vis dakisrebuli Tanxis amoRebisTanave rwmunebulis anga-
riSze Caricxvis gziT~ (ix. am gadawyvetilebis 1.1.1-1.1.3 qve-
punqtebi) ar warmoadgens pirobadadebul garigebas ssk-is
90-e muxlis Tanaxmad, radgan saadvokato honoraris anazRa-
urebis klientis nebaze damokidebul pirobad (ssk-is 92-e
muxli) an pozitiur pirobad (ssk-is 93.1 muxli) ganmarteba
sruliad aragonivruli, usamarTlo da samoqalaqo brunvis
damazianebeli iqneboda;

17.1. advokat-klients Soris xelmowerili sami xelSekru-
lebis zemoxsenebuli 2.2.4 qvepunqtSi asaxuli SeTanxmebis
ganmartebisas, SesaZlebelia aRiniSnos, rom is advokatis uf-
lebas ki ar adgens honoraris moTxovnaze /radgan gaweuli mom-
saxurebis sanacvlod, cxadia, rom advokatma unda miiRos ga-
samrjelo/, aramed, SesaZloa gasamrjelos gadaxdis vadamo-
sulobaze miuTiTebdes. gansaxilvel SemTxvevaSi, werilobiT
xelSekrulebebSi asaxuli 2.2.4 punqtis ganmartebisas, saka-
sacio sasamarTlo aRniSnavs, rom `advokatTa Sesaxeb~ saqar-
Tvelos kanonis me-3 muxliT dadgenil saadvokato saqmiano-
bis principebs Sorisaa: `a) saadvokato saqmianobis kanoniere-
ba~; `e) advokatis mier klientis uflebebisa da Tavisuflebe-
bis dacva da pativiscema~, ̀ T) advokatis mier profesiuli eTi-
kis normebis dacva~. aRniSnulze miTiTebisas, sakasacio sasa-
marTlo ganmartavs, rom advokati, rogorc profesionali,
klientTan gaformebuli iuridiuli (saadvokato) momsaxure-
bis xelSekrulebis safuZvelze, cxadia, kerZosamarTlebriv
urTierTobaSi samarTlebrivad iboWeba im SeTanxmebiT, rom-
lis ZiriTadi pirobebis SemTavazebeli TviTonvea. kerZo sa-
advokato praqtikis mqone advokatis profesiuli damouki-
debloba (saxelmwifos xarjze ganxorcielebuli savaldebu-
lo dacvisagan gansxvavebiT) imasac moicavs, rom sakuTari
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surviliT daTanxmdes an ar daTanxmdes konkretuli klien-
tis saqmeze muSaobas, Tumca, misi profesiuli damoukideb-
loba da Tavisufleba Semofarglulia kanoniT da profesiu-
li eTikis normebiT (ix. `advokatTa Sesaxeb~ kanonis pirveli
muxlis meore nawili), xolo advokatTa profesiuli eTikis
kodeqsis (SemdegSi: apek-i) 8.8 muxli avaldebulebs advokats,
rom misi saqmianobis anazRaurebis gamoTvlis wesi da Sesaba-
misi ganakveTi winaswar iyos cnobili da misaRebi klientisaT-
vis, rac ssk-is 8.3 muxliT kerZosamarTlebrivi urTierTobi-
sas mxareTa keTilsindisierebis principis gamoxatulebaa
profesiuli eTikuri valdebulebis WrilSi; aRniSnuli msje-
lobidan gamomdinareobs daskvna, rom saadvokato momsaxu-
rebis xelSekrulebis romelime arsebiTi pirobis dauzusteb-
loba, bundovaneba advokatis samarTlebrivi riskia, rac am
SemTxvevaSi, sam sxvadasxva xelSekrulebaSi gamovlinda kli-
entTan SeTanxmebul anazRaurebasTan dakavSirebiT. mxareTa
Soris sadavod qceuli 2.2.4 punqtis Canaweri ar azustebs ad-
vokati honorarze, Tu warmatebis honorarze SeTanxmda kli-
entTan, amasTan, isic gasaTvaliswinebelia, rom klients ad-
vokatisaTvis gadaxdili aqvs jamSi 34 083 lari. advokats mi-
aCnia, rom 2.2.4 punqtiT klients SeuTanxmda gasamrjeloze
gaweuli momsaxurebisaTvis, xolo klientis ganmartebiT, mxo-
lod davis mis sasargeblod (mogebiT, gamarjvebiT) dasrule-
bis SemTxvevaSi warmoeSoboda advokats sazRauris moTxov-
nis ufleba, rac, calkeul SemTxvevaSi, warmatebis honorar-
ze SeTanxmebadac SeiZleba ganimartos, Tumca, ara am SemTxve-
vaSi, razedac qvemoT miTiTebulia;

17.2. gansaxilvel SemTxvevaSi xelSekrulebis orive mxa-
ris samarTliani interesis Sefasebaa mniSvnelovani, Tumca,
sakasacio sasamarTlos arc imgvari varaudis safuZveli aqvs,
rom advokatis survili iqneboda Tavis Tavze etvirTa misa-
Rebi honoraris (gasamrjelos) gadaxdis survilTan an gadax-
disunarianobasTan dakavSirebuli is riskebi, romelsac, ro-
gorc wesi, misi klientis movale (saproceso mowinaaRmdege)
atarebs. sadavo 2.2.4 punqtis kasatoriseuli versiis gazia-
rebis SemTxvevaSi, Tuki es ukanaskneli waagebda davas, ar
ekisreboda advokatisaTvis gasamrjelos gadaxdis valde-
buleba, xolo, Tu moigebda saqmes, magram misi procesualu-
ri mowinaaRmdege (davaSi damarcxebuli mxare) ar gadaixdi-
da sasamarTlo davis Sedegad mosarCelis (klientis) sasar-
geblod Tanxas, maSin am viTarebaSic ar eqneboda am ukanas-
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knels advokatisaTvis momsaxurebis sanacvlo anazRaurebis
gadaxdis valdebuleba. aqedan gamomdinare, sami werilobi-
Ti xelSekrulebis 2.2.4 punqtis Sinaarsis kasatoriseuli in-
terpretaciis SemTxvevaSi, verasdros dadgeba honoraris ga-
daxdis vadamosuloba. cxadia, rom sakasacio sasamarTlos
sruliad dausabuTebel da ususur argumentad miaCnia kasa-
toris is poziciac, rom es qvazi-xelSekrulebebi mxolod
imitom ideboda, rom klientis procesualuri mowinaaRmde-
gisaTvis momxdariyo sasamarTlo davis warmatebiT dasru-
lebis Semdeg Tanxebis dakisreba da amgvarad anazRaurde-
boda advokatis gasamrjelo. sakasacio sasamarTlo ara mar-
to samarTlebrivad uvargisad, aramed _ aramarTlzomiera-
dac afasebs mxaris amgvar ganmartebas;

17.3. sakasacio sasamarTlos SefasebiT, xelSekrulebis
mxareebs ar gaucnobierebiaT bolomde honoraris gadaxdis
wesi, radgan sruliad aSkaraa, rom SeuZlebelia advokatis
interesSi Sediodes honoraris gadaxdis dakavSireba klien-
tis procesualuri mowinaaRmdegisagan Tanxis amoRebasTan.
ssk-is 52-e muxlis `nebis gamovlenis ganmartebisas neba un-
da dadgindes gonivruli gansjis Sedegad, da ara martoo-
den gamoTqmis sityvasityviTi azridan~, safuZvelze sakasa-
cio sasamarTlo ganmartavs, rom sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebis aRsruleba damokidebulia kre-
ditoris nebaze da, Sesabamisad, Tundac imis gaTvaliswine-
biT, rom mogebuli mxare uflebamosilia, mourigdes proce-
sualur mowinaaRmdegs, iseve, rogorc 10 wlis ganmavlobaSi,
rodesac moisurvebs, maSin waradginos saaRsrulebo furce-
li, sruliad cxadia, rom advokati dgeba gaweuli momsaxu-
rebisaTvis gasamrjelos miRebis SeuZleblobis riskis wina-
Se, rac ar Seesabameba xelSekrulebis gonivruli ganmarte-
bis standarts; sakasacio sasamarTlos dauSveblad miaCnia
kasatoris aRniSnuli pretenziis gaziareba da advokatisaT-
vis gadasaxdeli honoraris mxolod da mxolod klientis ne-
baze damokidebul sakiTxad ganxilva, razedac advokats ara-
viTari gavlenis moxdenac ki ar SeuZlia. aqedan gamomdina-
re, xelSekrulebis orive mxaris samarTliani interesebis Se-
fasebisas, sakasacio sasamarTlo mimarTavs e.w. gegmis sawi-
naaRmdego/uneblie xarvezis gamoyenebas, rac xelSekrule-
bis damatebiTi da gonivruli ganmartebiT miiRweva;

17.4. erT-erT saqmeze germaniis umaRlesi federaluri sa-
samarTlos gadawyvetilebiT ganimarta: `mosarCelis moT-
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xovnis uflebis arseboba agreTve ver dadgindeba xelSek-
rulebis damatebiTi ganmartebis gziT, vinaidan xelSekru-
leba ar Seicavs gegmis sawinaaRmdego/uneblie xarvezs. msgav-
si xarvezi xelSekrulebis pirobebis gawerisas saxezea, ro-
desac mxareebs gamorCebaT xelSekrulebis romelime punqti,
an Segnebulad Riad datoveben mas, vinaidan xelSekrulebis
dadebis momentSi, ar miiCnies, rom saWiro iyo misi gansaz-
Rvra, xolo mogvianebiT aRmoCndeba, rom maTi es varaudi
arasworia. amasTan gegmis sawinaaRmdego/uneblie xarvezze
saubroben mxolod im SemTxvevaSi, rodesac xelSekruleba
ar Seicavs punqts, romelic aucilebelia imisTvis, rom mox-
des mxareTa im SeTanxmebuli gegmis ganxorcieleba, rome-
lic safuZvlad udevs am punqts, da ris gamoc xelSekrule-
bis srulyofis gareSec ver miviRebT jerovan, mxareTa in-
teresebis Sesatyvis gamosavals.... agreTve xelSekrulebis
standartuli pirobebi SeiZleba Seicavdes gegmis sawinaaR-
mdego/uneblie xarvezs da saWiroebdes xelSekrulebis da-
matebiT ganmartebas..... is, Tu ramdenad aris saxeze gegmis
sawinaaRmdego/uneblie xarvezi, amis dadgena SesaZlebelia
xelSekrulebis ganmartebis gziT.....~ (ix. amonaridi germani-
is umaRlesi federaluri sasamarTlos gadawyvetilebidan
20.04.2017 – VII ZR 194/13 – NJW 2017, 2025). xelSekrulebaSi mxare-
Ta mier gamovlenili nebis gonivruli da ara gamoTqmis sit-
yvasityviTi mniSvnelobidan gamomdinare, sasamarTlom `bo-
lomde unda ifiqros~ imasTan dakavSirebiT, Tu savaraudod
ra SeiZleboda yofiliyo mxareTa survili. am konteqstSi gan-
sakuTrebiT sainteresoa germaniis umaRlesi federaluri sa-
samarTlos gadawyvetileba [10.11. 1999 – I ZR 183/97 – NJW 2000,
743]: `xelSekrulebis damatebiT ganmartebis arsi mdgomare-
obs xarvezis Semcveli garigebis mxareTa hipoTeturi sur-
vilis Sesabamisad ganvrcobaSi. amasTan, sasamarTlo unda amo-
vides iqidan, Tu raze SeTanxmdebodnen mxareebi, rogorc
keTilsindisieri xelSekrulebis mxareebi, keTilsindisie-
rebis principis dacviT maTi interesebis jerovani Sejere-
bis pirobebSi, Tu maT ar gamorCebodaT xelSekrulebis Sesa-
bamisi punqti. arsebuli xarvezebi unda Seivsos xelSekru-
lebis damatebiT ganvrcobis gziT imgvarad, rom `bolomde
iyos nafiqri~ konkretuli xelSekrulebis ZiriTadi punqtebi
(Sdr. BGHZ 84, 1, 7; 90, 69, 77; 135, 387, 392). aqedan gamomdinare,
mxareTa hipoTeturi nebis gamorkvevisas xelSekrulebis da-
narCeni Sinaarsisa da xelSekrulebis dadebis momentSi ar-
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sebuli sxva garemoebebis paralelurad, gansakuTrebuli yu-
radReba unda mieqces mxareTa faqtobriv nebas, ramdenadac
SesaZlebelia misi dadgena....~.

17.5. zemoxsenebul punqtebSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio sasamarTlos miaCnia, rom advo-
kat-klients Soris xelmowerili sami werilobiTi xelSekru-
lebis 2.2.4 punqti avaldebulebs klients gadauxados advo-
kats mis mier faqtobrivad gaweuli iuridiuli momsaxure-
bis sanacvlod gasamrjelo, romelic samarTlianad unda
iyos gamomuSavebuli advokatis mier. am SemTxvevaSi, sakasa-
cio sasamarTlo iTvaliswinebs mxareTa saxelSekrulebo ne-
bis gamovlenis Tavisuflebis princips, Tumca, keTilsindi-
sierebis farglebSi kontrahentTa qmedebebs, erTmaneTisad-
mi nakisri ufleba-movaleobebis, xelSekrulebaSi gamovle-
nili faqtobrivi nebis gonivrulobisa da samarTlianobis Se-
fasebis safuZvelze moaxdens;

18. sakasacio sasamarTlo nawilobriv iziarebs kasatoris
pretenziebs advokatis mier faqtobrivad gaweuli droisa
da daxarjuli resursis Sesatyvisad gamomuSavebuli hono-
raris gaangariSebis TvalsazrisiT da yovel saqmeze ganixi-
lavs advokatis mier TiToeul sasamarTlo instanciaSi gawe-
uli momsaxurebis Sesabamisi honoraris gadaxdis klienti-
saTvis dakisrebis marTebulobasa da gonivrulobas:

18.1. winamdebare gadawyvetilebis 7.4.1-7.4.6 qvepunqteb-
Si miTiTebul saqmeze, imis gaTvaliswinebiT, rom mxareebi
werilobiTi xelSekrulebiT SeTanxmdnen advokatisaTvis
momsaxurebis sanacvlod mogebuli Tanxis 4%-is gadaxdaze,
sakasacio sasamarTlo nawilobriv iziarebs saqalaqo sasamar-
Tlos msjelobasa da daskvnebs, rasac saapelacio sasamar-
Tloc daeTanxma da imis gaTvaliswinebiT, rom xelSekrule-
ba iTvaliswinebda samive instanciis sasamarTloSi warmomad-
genlobas, radgan advokatma klients ori instanciis sasamar-
TloSi gauwia momsaxureba, xolo mesame instanciis sasamar-
TloSi klientma sxva warmomadgenels mianiWa uflebamosi-
leba, sakasacio sasamarTlos sasarCelo moTxovna nawilob-
riv dasabuTebulad miaCnia da advokatis sasargeblod kli-
ents (kasators) akisrebs mogebuli Tanxis 4%-is 2/3-s anu
4762,13 lars, rac ori instanciis sasamarTloSi samarTlia-
nad gamoimuSava advokatma;

18.2. am gadawyvetilebis 7.5-7.5.3 qvepunqtebSi dasaxele-
bul saqmesTan dakavSirebiT, sakasacio sasamarTlo mxareTa
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SeTanxmebis gonivrulobasTan dakavSirebiT davis sagnis Ri-
rebulebis 4%-is Taobaze ganmartavs, rom am SemTxvevaSi na-
wilobriv gasaziarebelia kasatoris pozicia da mxareTa So-
ris xelmoweril SeTanxmebaSi asaxuli nebis gonivruli gan-
martebis Sedegad, dausabuTeblad miaCnia, rom klientma da-
dos xelSekruleba, sadac advokatisaTvis gadasaxdeli ho-
noraris gamoangariSeba daefuZneba davis sagnis Rirebule-
bas, misi zeda zRvaris dawesebis gareSe da mocemul SemTxve-
vaSi miaCnia, rom orive mxarisaTvis samarTliani da gonivru-
li SeTanxmeba iqneboda mogebuli Tanxis 4%. sakasacio sasa-
marTlo, cxadia, ar gamoricxavs, advokat-klientis SeTan-
xmebas imgvarad, rom davis sagnis Rirebulebis konkretuli
procentuli odenobiT iqnes gaangariSebuli advokatisaT-
vis gadasaxdeli gasamrjelo, Tumca, misi zeda zRvaris (Cam-
keti barieris) daudgenlad, SesaZlebelia imgvari viTare-
bis miReba, rodesac, magaliTad davis sagnis Rirebulebaa 500
000 lari, klienti daTanxmda advokats, gasamrjelos saxiT
gadauxados davis sagnis Rirebulebis 4%, rac 20 000 laria,
advokatis warmomadgenlobiTi saqmianobis Sedegad, klien-
tma nawilobriv daikmayofila moTxovna da warmatebas miaR-
wia mxolod 10 000 laris nawilSi, Tumca, xelSekrulebidan
gamomdinare, radgan zeda Weri ar gansazRvrula gasamrje-
los SeTanxmebisas, klientma sasamarTlo davis Sedegad mo-
gebuli 10 000 laris nawilSi miRweuli warmatebisaTvis, ho-
noraris saxiT, 20 000 lari unda gadauxados advokats, rac
aragonivrulia. marTalia, gansaxilvel SemTxvevaSi, aseTi
mocemuloba ar gvaqvs, Tumca, sssk-is im danawesis gaTvalis-
winebiTac, rom gonivrul farglebSi unda ganisazRvros ga-
dasaxdeli gasamrjelo, aseve, apek-is 8.8 muxlis Sesabamisad,
sakasacio sasamarTlos miaCnia, rom am nawilSi kasatoris po-
zicia nawilobriv gasaziarebelia. advokatis monawileobiT
erT sasamarTlo instanciaSi, misma klientma aRZruli sar-
CeliT warmatebas miaRwia 2 655 302 laris nawilSi, romlis 4%
Seadgens 106,212,08 lars, xolo misi 1/3 nawili 35 404 laria,
ra nawilSic dasabuTebulad unda iqnes miCneuli advokatis
(mosarCelis) moTxovna da swored am odenobiT unda daekis-
ros am saqmeze gawuli iuridiuli momsaxurebis anazRaureba
mopasuxes (kasators). am nawilSi kasatoris pretenziis sa-
fuZvelze mosarCelis moTxovnis dasabuTebulobis Semow-
mebisas, sakasacio sasamarTlom gaiTvaliswina am gadawyve-
tilebis 7.7.3 qvepunqtSi asaxuli saqalaqo sasamarTlos mi-
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er dadgenili faqtobrivi garemoebac, rasac saapelacio sa-
samarTloc daeTanxma;

18.3. am gadawyvetilebis 2.3, 7.6-7.6.4 qvepunqtebSi dasaxe-
lebul saqmeze, miuxedavad imisa, rom am SemTxvevaSic xel-
Sekrulebis 2.2.4 punqti advokatis honoraris saxiT iTvalis-
winebs davis sagnis Rirebulebis 4%-is anazRaurebas, raze-
dac ukve imsjela sakasacio sasamarTlom 18.2 qvepunqtSi, ga-
saziarebelia saqalaqo sasamarTlos gadawyvetileba. imis
gaTvaliswinebiT, rom advokatma imTaviTve Semcirebuli sa-
xiT _ 23 368,2 laris farglebSi daayena moTxovna, saidanac
ori instanciis sasamarTloSi monawileobisaTvis moTxovna
2/3 nawilSi dakmayofilda, rac 15 578,8 laria. sakasacio sasa-
marTlos dasabuTebulad da gonivrulad miaCnia advokatis
sarCeli am nawilSi, Sesabamisad, ucvlelad unda darCes am
nawilSi gasaCivrebuli ganCineba.

18.4. am gadawyvetilebis 2.4, 7.7-7.7.4 qvepunqtebSi asaxu-
li garemoebebi da daskvnebi srulad aris gaziarebuli saka-
sacio sasamarTlos mier, Sesabamisad, advokatis sasargeb-
lod mis klients 203 aSS dolari daekisra da am nawilSic uc-
vlelad darCa gasaCivrebuli ganCineba.

18.5. am gadawyvetilebis 7.8-7.8.2 qvepunqtebSi dasaxele-
bul saqmeze, imis gaTvaliswinebiT, rom advokati mxolod
pirveli instanciis sasamarTloSi monawileobda, xolo mxa-
reebi honoraris saxiT SeTanxmdnen davis sagnis Rirebule-
bis 2%-ze, rac 4059 laria, sakasacio sasamarTlom dasabuTe-
bulad miiCnia mosarCelis moTxovna zepirad SeTanxmebuli
honoraris mxolod 1/3 nawilze, rac 1352 laria. swored am
moculobiT dakmayofilda sakasacio saCivris moTxovna am
nawilSi da nawilobriv Seicvala gasaCivrebuli ganCineba;

18.6. am gadawyvetilebis 2.6, 7.9-7.9.3 qvepunqtebSi dasaxe-
lebul saqmeze, mxareTa zepiri SeTanxmebis, davis sagnidan
_ 3 000 000 aSS dolaris 0,1%-is odenobiT advokatisaTvis
gadasaxdeli honoraris nawilSi mopasuxis mosazrebisa da
imis gaTvaliswinebiT, rom advokati ori instanciis sasamar-
TloSi warmoadgenda klients, sakasacio sasamarTlos Sefa-
sebiT, advokatma samarTlianad gamoimuSava davis sagnis Ri-
rebulebis 0,1%-is 2/3 nawili, rac 2000 aSS dolariaa da am
nawilSi Secvala gasaCivrebuli ganCineba da nawilobriv da-
akmayofila mosarCelis moTxovna;

18.7 am gadawyvetilebis 7.10-7.10.1 qvepunqtebSi dasaxe-
lebul saqmeze gaziarebulia saqalaqo sasamarTlos msjelo-
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ba da daskvnebi, Sesabamisad, advokatis moTxovna dakmayo-
filebulia 2000 laris odenobiT da ucvlelad darCa gasa-
Civrebuli ganCineba.

19. sakasacio sasamarTlos mier mopasuxis sakasacio ganac-
xadis nawilobriv dakmayofilebis gziT, advokatis mier Svid
saqmeze gaweuli saadvokato momsaxurebis gaTvaliswinebiT
(saidanac sam SemTxvevaSi werilobiTi, xolo oTxze _ zepiri
xelSekrulebebi gaformda), klients (kasators) advokatis
(mosarCelis) sasargeblod daekisra 59 097.93 lari da 2203
aSS dolari, rasac unda gamoakldes mopasuxis (kasatoris)
mier ukve gadaxdili 34 083 lari da, sabolood, mopasuxes
mosarCelis sasargeblod unda daekisros 25 014.93 (ocdaxu-
Ti aTas ToTxmeti larisa da oTxmocdacameti TeTris) lari-
sa da 2203.62 (ori aTas oras sami aSS dolarisa da samocdaori
centis) aSS dolaris gadaxda.

20. mxareTa Soris gadanawilebuli saxelmwifo baJi asaxu-
lia winamdebare gadawyvetilebis sarezolucio nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. k-is sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 26 oqtombris ganCine-
ba da am nawilSi miRebul iqnes axali gadawyvetileba;

3. c. d-is sarCeli dakmayofildes nawilobriv;
4. c. d-is sasargeblod n. k-s daekisros 25 014.93 (ocdaxu-

Ti aTas ToTxmeti lari da oTxmocdacameti TeTri) larisa
da 2 203.62 (ori aTas oras sami aSS dolari da samocdaori
centi) aSS dolaris gadaxda;

5. danarCen nawilSi c. d-is sarCeli ar dakmayofildes;
6. danarCen nawilSi Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 26 oqtombris ganCineba
darCes ucvlelad;

7. c. d-s n. k-is sasargeblod daekisros sakasacio saCivar-
ze gadaxdili saxelmwifo baJidan _ 2 634.85 laris da 50 aSS
dolaris eqvivalenti laris anazRaureba;

8. gadawyvetileba sabolooa da ar saCivrdeba.
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gasamrjelo davalebisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1281-2018 27 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2013 wlis pirvel Tebervals v. m-ma (SemdegSi: Tavdapir-

veli mosarCele an meore mopasuxe an mowinaaRmdeg mxare) da
Sps `E-...~-ma sarCeli aRZres m. z-is (SemdegSi: Tavdapirveli
sarCeliT mopasuxe an meore mosarCele an kasatori), g. da e.
z-eebis, m. b-isa da Sps `n-is~ winaaRmdeg (SemdegSi: Tavdapir-
veli sarCeli), Semdegi moTxovnebiT:

2. mopasuxisaTvis da g. z-isaTvis 316 150 aSS dolaris da-
kisreba Tavdapirveli mosarCelis sasargeblod;

3. mopasuxisaTvis da g. z-isaTvis 730 069 aSS dolaris da-
kisreba Tavdapirveli mosarCelisa da Sps `E-...~-is sasargeb-
lod;

4. mopasuxes da e. z-es Soris q. q-Si, d. a-is gamzir #...-Si
mdebare uZrav qonebaze (sakadastro kodi 2-...) 2011 wlis 6
ivniss dadebuli nasyidobis xelSekrulebis baTilad cnoba;

5. Sps `n-is~ 2011 wlis 17 agvistos #- krebis oqmis (sanota-
ro aqti #-...) baTilad cnoba; mopasuxisaTvis dakisrebuli
Tanxis amoRebis dadgena m. b-is sakuTrebaSi arsebuli uZra-
vi qonebis (sakadastro kodi 0-....), mdebare q. TbilisSi, p. i-is
q.#...-Si mdebare (yofili j-is) 1/2 nawilidan.

6. Tavdapirveli sarCelis faqtobrivi safuZvlebi: 2007
wlis pirvel maiss, Tavdapirvelma mosarCelem sadavo miwis
nakveTis SesaZenad kompania `e-isagan~ isesxa 500 000 lari. ima-
ve wlis agvistoSo gaformda sesxis xelSekruleba, romli-
Tac mopasuxeebs unda CaricxodaT 6 000 000 aSS dolari. Tav-
dapirveli mosarCele mopasuxeebs uricxavda Tanxas miwisa
da samSeneblo masalebis SesaZenad, saxlis mSeneblobisaT-
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vis da Sesabamisi nebarTvebis misaRebad, rac maT daniSnule-
bisamebr ar gamoiyenes, kerZod: a) Tavdapirveli sarCeliT
mopasuxem da g. z-em ver waradgines 730 069 aSS dolaris xar-
jvis damadasturebeli dokumentebi. sadavo Tanxa miTvise-
buli aqvT Tavdapirveli sarCeliT mopasuxes da g. z-es. aR-
niSnuli garemoebebis dasadastureblad Tavdapirvel sar-
Cels daerTo sisxlis samarTlis saqmeze gamotanili ganaCe-
ni. amasTan, Tavdapirvel sarCelSi miTiTebuli iyo, rom ar-
qiteqtorTan 192 000 aSS dolaris Taobaze gaformebuli xel-
Sekruleba iyo yalbi da realurad, mxareebma momsaxurebis
Rirebulebad 70 000 lari gansazRvres. amasTan, sadavo miwis
nakveTis SesaZenad, Tavdapirveli sarCeliT mopasuxem da g.
z-em 424 000 aSS dolaris nacvlad, 300 000 aSS dolari gadai-
xades. miTvisebuli fulis dabrunebis Tavidan aridebis miz-
niT, Tavdapirveli sarCeliT mopasuxem 2011 wlis 6 ivniss,
uZravi qonebis nasyidobis xelSekruleba gaaforma Tavis
SvilTan _ e. z-esTan, romelmac es qoneba 2011 wlis 18 agvis-
tos, Sps `n-is~ sawesdebo kapitalSi Seitana.

7. Tavdapirveli sarCeliT mopasuxeebma waradgines ro-
gorc moTxovnis gamomricxveli, ise ganxorcielebis Sema-
ferxebeli Sesagebeli (xandazmuloba). saxeldobr, miuTi-
Tes, rom isini moqmedebdnen swored maTi marwmuneblis (Tav-
dapirveli mosarCele) davalebis Sesrulebis mizniT da misi
interesebis Sesabamisad. imavdroulad, uaryves sisxlis sa-
marTlis saqmeze gamotanili ganaCenis preiudiciuli Zala
Tavdapirveli sarCelis ganxilvisas.

8. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 15 oqtombris gadawyvetilebiT (SemdegSi _
pirveli instanciis gadawyvetileba) Tavdapirveli sarCeli
nawilobriv dakmayofilda: daekisra Tavdapirveli sarCeliT
mopasuxes 152 200 aSS dolaris gadaxda Tavdapirveli mosar-
Celis sasargeblod; Tavdapirvel mosarCeles uari eTqva g.
z-isaTvis Tanxis dakisrebaze. ar dakmayofilda Sps `E.~-is
moTxovna Tavdapirveli sarCeliT mopasuxisaTvis da g. z—
isaTvis Tanxis dakisrebis Taobaze. ar dakmayofilda Tavda-
pirveli sarCeli e. z-is, m. b-isa da Sps `n-is~ mimarT moTxov-
nis nawilSic.

9. Tavdapirveli sarCeli samarTlebrivad Sefasda saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is) 394-e, 317-e,
709-e, 715-e, 992-e, 50-e, 56-e, 1158-e, 1159-e da 1170-e muxle-
biT.
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10. gadawyvetileba orive mxarem gaasaCivra saapelacio sa-
CivriT.

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 14 aprilis ganCinebiT, arcerTi saapela-
cio saCivari ar dakmayofilda da ucvlelad darCa baTumis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 15 oqtombris gasaCivrebuli gadawyvetileba.

12.  quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 14 aprilis ganCineba sakasacio saCiv-
riT gasaCivrda orive mxaris mier. saqarTvelos uzenaesi sa-
samarTlos samoqalaqo saqmeTa palatis 2016 wlis 22 aprilis
ganCinebiT Tavdapirveli sarCelis mopasuxis _ m. z-is saka-
sacio saCivari ar dakmayofilda, Sps `E-.~-is sakasacio saCi-
vari ar dakmayofilda, xolo rac Seexeba Tavdapirveli sar-
Celis mosarCelis _ v. m-is sakasacio saCivars, nawilobriv
dakmayofilda, gauqmda quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 14 aprilis ganCineba im
nawilSi, romliTac v. m-s uari eTqva 124150 aSS dolaris Tav-
dapirveli sarCeliT mopasuxisaTvis dakisrebaze da am na-
wilSi saqme xelaxla gansaxilvelad daubrunda quTaisis sa-
apelacio sasaamrTlos. meoTxe da mexuTe sasarCelo moTxov-
nebis nawilSi sarCeli darCa ganuxilvelad, xolo danarCen
nawilSi ki gasaCivrebuli ganCineba darCa ucvlelad.

13. 2013 wlis 21 maiss m. z-em (SemdegSi: meore mosarCele,
an Tavdapirveli sarCeliT mopasuxe an kasatori) sarCeliT
mimarTa sasaamrTlos v. m-is (SemdegSi: Tavdapirveli mosar-
Cele an meore mopasuxe an mowinaaRmdeg mxare) mimarT da mo-
iTxova 600000 aSS dolaris gadaxdis dakisreba.

14. meore sarCelis faqtobrivi safuZvlebi: 2007 wlis 21
maiss, Tavdapirvelma mosarCelem meore mosarCeles mianiWa
uflebamosileba misi saxeliT SeeZina miwis nakveTi, q. q-Si.
mindobilobis vada 10 wliT ganisazRvra. meore mindobiloba
Tavdapirvelma mosarCelem 2007 wlis 16 agvistos gasca meo-
re mosarCeleze, isev 10 wlis vadiT. aRniSnuli mindobilo-
biT mianiWa uflebamosileba aaSenos da daaproeqtos mraval-
biniani saxli, romelic mdebareobs q. q-i, a-is gamz. #-Si. am
mxriv molaparakebebi awarmoos Sesabamis adgilobriv mmar-
Tvelobis da TviTmmarTvelobis organoebTan, dados xel-
Sekruleba samSeneblo kompaniasTan, daicvas mimndobis qo-
nebrivi da araqonebrivi interesebi warmoadginos igi yvela
fizikur Tu iuridiul pirTan. mesame mindobiloba gacemu-
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lia 2008 wlis 20 noembers, romliTac, Tavdapirvelma mosar-
Celem meore mosarCeles mianiWa uflebamosileba, Tavisi Se-
xedulebisamebr marTos, moaxdinos realuri gayofa, gaasxvi-
sos, gayidos uZravi qoneba mdebare q-i, a-is q. #-Si. winamde-
bare mindobilobis farglebSi warmoadginos sakuTrebis mim-
ndobi iuridiul da fizikur pirebTan urTierTobaSi, saxel-
mwifo da municipalur organoebSi. xeli moaweros yvela sa-
Wiro sabuTs, nawilobriv an srulad gadasces winamdebare
mindobilobiT miniWebuli uflebamosilebani sxva pirebs.
mindobiloba gaica 1 wlis vadiT. winamdebare mindobilobe-
biT miniWebuli uflebamosilebis farglebSi meore mosarCe-
lem Tavdapirveli mosarCeliasTvis SeiZina 49905 kv.m. miwis
nakveTi q.q-Si, a-is q. #-Si mravalbiniani saxlis mSeneblobi-
saTvis; meore mosarCele Tavis Svil g. z-esTan erTad axor-
cielebda Tavdapirveli mosarCelis mier dafuZnebuli Sps
`K-is~ xelmZRvanelobiT da warmomadgenlobiT uflebamosi-
lebas, manve zemoaRniSnuli mindobilobebis safuZvelze Sps
`a-Tan~ gaaforma nardobis xelSekruleba. Tavdapirvel mo-
sarCeles gasamrjelos saxiT gaweuli momsaxurebis sanac-
vlod unda gadaeca q-i, a-is q. #-Si mdebare mravalbiniani
sacxovrebeli saxlidan 4 bina. sacxovrebeli farTebisa da
sarTulebis SerCevis uflebamosileba gaaCnda meore mosar-
Celes. Tavdapirvel mosarCeles ar gadaucia meore mosarCe-
lisaTvis arcerTi bina. imis gaTvaliswinebiT, rom gasamrje-
los saxiT gaTvaliswinebuli binebi sarClis aRZvris momen-
tisaTvis aRar warmoadgens Tavdapirveli mosarCelis sakuT-
rebas, meore mosarCelem moiTxova maTi sabazro Rirebule-
bis saxiT 600000 aSS dolaris gadaxdis dakisreba

15. meore mosarCelem moTxovnis samarTlebriv safuZ-
vlad miuTiTa saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk-i) 316-317-e, 709- 710-e muxlebi.

16. meore sarCeliT mopasuxem (Tavdapirvelma mosarCe-
lem) waradgina rogorc moTxovnis ganxorcielebis gamomric-
xveli, ise ganxorcielebis Semaferxebeli Sesagebeli (xan-
dazmuloba). kerZod miuTiTa, rom mxareebs Soris raime sa-
xis SeTanxmeba mindobili moqmedebis Sesrulebis sanacvlod
raime saxis gasamrjelos gadaxdaze ar yofila. Tavdapirve-
li mosarCele endoboda meore mosarCeles rogorc megobars.
imis daSvebis SemTxvevaSic ki, rom gasamrjelos saxiT mar-
Tlac unda momxdariyo binebis gadacema, meore sarCelidan
gamomdinare Tavdapirvel mosarCeles binebis gadacema un-
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da ganexorcielebina 2009 wlis 25 ianvramde, Sesabamisad sar-
Celi xandazmulicaa, radgan Setanili iqna 2013 wlis 21 ma-
iss.

17. 2013 wlis 14 noembers meore mosarCelem daazusta sa-
sarCelo moTxovna da Tavdapirveli mosarCelisagan gasam-
rjelos saxiT sabolood moiTxova 594968 laris gadaxda.

18. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 26 noembris gadawyvetilebiT, meore mosar-
Celis sasarCelo moTxovna nawilobriv dakmayofilda, Tav-
dapirvel mosarCeles meore mosarCelis sasargeblod dae-
kisra 355 372.8 laris gadaxda.

19. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 26 noembris gadawyvetileba orive mxarem
gaasaCivra saapelacio wesiT. quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2014 wlis 14 maisis gadaw-
yetilebiT Tavdapirveli mosarCelis saapelacio saCivari ar
dakmayofilda, xolo meore mosarCelis saapelacio saCivari
dakmayofilda, gauqmda gasaCivrebuli gadawyvetileba im na-
wilSi, romliTac meore mosarCeles uari eTqva sarCelis dak-
mayofilebaze da am nawilSi miRebuli iqna axali gadawyveti-
leba. meore sarCelis moTxovna srulad dakmayofilda da
Tavdapirvel mosarCeles meore mosarCelis sasargeblod da-
matebiT daeksra 239 596 laris gadaxda.

20. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 14 maisis gadawyetileba sakasacio saCiv-
riT gasaCivrda Tavdapirveli mosarCelis mier, romelmac mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT meore mosarCelis sarCelis dakma-
yofilebaze uaris Tqma. saqarTvelos uzenaesi sasamarTlos
2015 wlis 10 seqtembris ganCinebiT, pirveli mosarCelis (me-
ore mopasuxe) sakasacio saCivari nawilobriv dakmayofilda,
gauqmda quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 14 maisis gadawyetileba da saqme xe-
laxla gansaxilvelad daubrunda imave sasamarTlos.

21. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 18 maisis ganCinebiT, sssk-is 182-e muxlis
me-4 nawilis safuZvelze moxda gansaxilvel saqmeTa gaerTi-
aneba erT warmoebad da mieniWa Sesabamisi nomeri 2/b-372-18.

22. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 29 ivnisis gadawyvetilebiT dadga Semde-
gi iuridiuli Sedegi:
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23. Tavdapirveli mosarCelis saapelacio saCivari dakma-
yofilda.

24. gauqmda baTumis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2013 wlis 15 oqtombris gadawyvetileba Tav-
dapirveli sarCeliT mopasuxisaTvis Tavdapirveli mosarCe-
lis sasargeblod 124 150 aSS dolaris dakisrebaze uaris
Tqmis nawilSi da am nawilSi, Tavdapirveli sarCeli dakmayo-
filda: daekisra Tavdapirveli sarCeliT mopasuxes Tavda-
pirveli mosarCelis sasargeblod 2007 wlis 28 maisis gadax-
dis ganvadebiT nasyidobis xelSekrulebidan gamomdinare
124 150 aSS dolaris gadaxda. daekisra Tavdapirveli sarCe-
liT mopasuxes Tavdapirveli mosarCelis sasargeblod ag-
reTve 11 000 laris gadaxda;

25. Tavdapirveli sarCeliT mopasuxis (meore mosarCele)
saapelacio saCivari ar dakmayofilda, agreTve gauqmda ba-
Tumis saqalaqo sasamarTlos 2013 wlis 26 noembris gadaw-
yvetileba meore mosarCelis sasargeblod Tavdapirveli mo-
sarCelisaTvis 355 372.8 laris dakisrebis nawilSi da am na-
wilSi miRebuli iqna axali gadawyvetileba; meore mosarCe-
lis sarCeli meore mopasuxis mimarT davalebis xelSekru-
lebidan gamomdinare Tanxis dakisrebis moTxovniT, ar dak-
mayofilda.

26. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

27. Tavdapirvel mosarCelesa da meore mosarCeles Soris
Sedga sami mindobiloba:

28. 2007 wlis 21 maiss gacemuli mindobilobiT, Tavdapir-
velma mosarCelem meore mosarCeles mianiWa uflebamosile-
ba misi saxeliT SeeZina miwis nakveTi, q.q-Si. mindobilobis
vada 10 wliT ganisazRvra.

29. meore mindobiloba Tavdapirvelma mosarCelem 2007
wlis 16 agvistos gasca meore mosarCeleze, isev 10 wlis va-
diT. aRniSnuli mindobilobiT mianiWa uflebamosileba aaSe-
nos da daaproeqtos mravalbiniani saxli, romelic mdebare-
obs q. q-i, a-is gamz. #-Si. am mxriv molaparakebebi awarmoos
Sesabamis adgilobriv mmarTvelobis da TviTmmarTvelobis
organoebTan, dados xelSekruleba samSeneblo kompaniasTan,
daicvas mimndobis qonebrivi da araqonebrivi interesebi war-
moadginos igi yvela fizikur Tu iuridiul pirTan.

30. mesame mindobiloba gacemulia 2008 wlis 20 noembers,
romliTac Tavdapirvelma mosarCelem, rogorc sakuTrebis
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mimndobma meore mosarCeles SemdgomSi `mindobil mesakuT-
res gadasca yvela uflebamosileba, Tavisi Sexedulebisa-
mebr marTos, moaxdinos realuri gayofa, gaasxvisos, gayi-
dos uZravi qoneba mdebare q-i, a-is q. #-Si. winamdebare min-
dobilobis farglebSi warmoadginos sakuTrebis mimndobi
iuridiul da fizikur pirebTan urTierTobaSi, saxelmwifo
da municipalur organoebSi. xeli moaweros yvela saWiro sa-
buTs, nawilobriv an srulad gadasces winamdebare mindobi-
lobiT miniWebuli uflebamosilebani sxva pirebs. mindobi-
loba gaica 1 wlis vadiT. winamdebare mindobilobebiT mini-
Webuli uflebamosilebis farglebSi meore mosarCelem Tav-
dapirveli mosarCeliasTvis SeiZina 49905 kv.m. miwis nakveTi
q.q-Si, a-is q. #-Si; mravalbiniani saxlis mSeneblobisaTvis;
igi Tavis Svil g.z-esTan erTad axorcielebda Tavdapirveli
mosarCelis mier dafuZnebuli Sps `K-is~ xelmZRvanelobiT
da warmomadgenlobiT uflebamosilebas, manve zemoaRniSnu-
li mindobilobebis safuZvelze Sps `a-Tan~ gaaforma nardo-
bis xelSekruleba.

31. dadgenili iqna, rom 2009 wlis 25 ianvars Sps `K-s~ sa-
kuTrebaSi gadaeca miwis nakveTi, masze arsebuli Senoba _
nagebobebiT, mdebare q-i, a-is q. #-... miTiTebuli uZravi qo-
neba Sps `K-is~ samarTalmemkvidris Sps `E-is~ sakuTrebaa.

32. Tavdapirvel mosarCelesa da meore mosarCeles Soris
arsebuli SeTanxmebiT, Tavdapirvel mosarCeles gaweuli
momsaxurebis sanacvlod gasamrjelos saxiT meore mosarCe-
lisTvis unda gadaeca q-i, a-is q. #-Si mdebare mravalbiniani
sacxovrebeli saxlidan 4 bina. sacxovrebeli farTebisa da
sarTulebis SerCevis uflebamosileba meore mosarCeles
hqonda.

33. dadgenili iqna, rom davalebis xelSekrulebiT gaTva-
liswinebuli momsaxurebis gawevisaTvis Tavdapirvel mosar-
Celes meore mosarCelisaTvis ar gadaucia 4 bina.

34. dadgenili iqna, rom q. q-i, a-is gamz. #-Si mdebare mra-
valbinian sacxovrebel saxlSi mdebare binebis ganSla mom-
xdaria da mravalbiniani sacxovrebeli korpusis mesakuTrea
Sps ̀ E-...~-i.

35. saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 seq-
tembris ganCinebiT pirveli mosarCelis (meore mopasuxe) sa-
kasacio saCivari nawilobriv dakmayofilda; gauqmda quTai-
sis saapelacio sasamarTlos 2014 wlis 14 maisis gadawyveti-
leba da saqme arsebiTad ganxilvis mizniT daubrunda quTai-
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sis saapelacio sasamarTlos. saqmis arsebiTad ganxilvis
etapze dabrunebis dasabuTebaSi sakasacio sasamarTlom mi-
iCnia, rom gansaxilveli davis farglebSi pasuxi unda gace-
muliyo Semdeg kiTxvebze: a) gaTvaliswinebuli iyo Tu ara
zemoT miTiTebuli davalebis xelSekrulebebiT gasamrje-
lo valdebulebis SesrulebisaTvis; b) warmoadgenda Tu ara
gasamrjelo oTxi nebismieri binis safasurs; g) rwmunebulis
mier marwmuneblis Tanxebis miTviseba davalebis xelSekru-
lebis Sesrulebisas niSnavs Tu ara valdebulebis arakeTil-
sindisierad da arajerovnad Sesrulebas; d) SeiZleba Tu ara
rwmunebulis mier valdebulebis arakeTisindisierad da ara-
jerovnad Sesrulebis miuxedavad rwmunebulma moiTxovos
gaweuli saqmianobisaTvis gasamrjelo.

36. saapelacio palatam miuTiTa, rom sakasacio sasamar-
Tlom pirvel da meore sakiTxTan dakavSirebiT ganmarta: da-
valebis xelSekrulebebSi gasamrjeloze mxareebis SeTan-
xmebis ararsebobis miuxedavad, maT Soris warmoSobili ur-
TierToba mxolod gasamrjeloTi aris mosalodneli. Sesaba-
misad, sakasacio sasamarTlom ar gaiziara kasatoris mosaz-
reba imis Taobaze, rom werilobiTi formiT davalebis xel-
Sekrulebis dadebisas gasamrjelos gauTvaliswinebloba niS-
navda mxareTa Soris usasyidlo urTierTobis arsebobas. ga-
samrjelos odenobis dadgenisas sasamarTlo daeyrdno ara
nixris an Cveulebrivi gasamrjelos princips, aramed baTu-
mis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis 2012 wlis 21 agvistos ganaCeniT dadgenil faqts, rom-
liTac Tavdapirveli mosarCele aRiarebs, rom davalebis
xelSekrulebis Sesrulebis Sedegad is dapirda meore mo-
sarCeles mSenebare sacxovrebel saxlSi nebismieri 4 binis
gadacemas. am dadgenili faqtis winaaRmdeg kasators ar hqon-
da warmodgenili dasabuTebuli sakasacio pretenzia sssk-
is 407-e muxlis me-2 nawilis mixedviT. amdenad, zemoT aRniS-
nuli garemoebebis gaTvaliswinebiT, pirveli da meore kiT-
xvebis pasuxad gamotanil iqna daskvna, rom mxareTa Soris
davalebis xelSekrulebebi iTvaliswinebda gasamrjelos oT-
xi nebismieri binis gadacemiT saxiT. mesame sakiTxTan dakav-
SirebiT, sakasacio sasamarTlom aRniSna, rom saapelacio sa-
samarTlom ar misca Sefaseba saqmeSi arsebul mtkicebule-
bas. kerZod, saapelacio sasamarTlom ar Seafasa saqmeSi ar-
sebuli, baTumis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2012 wlis 21 agvistos ganaCeni. sakasacio
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sasamarTlom ganmarta, rom davalebis xelSekrulebis Ses-
rulebisas marwmuneblis mier davalebuli Tanxebis miTvi-
seba warmoadgenda valdebulebis arakeTilsindisierad da
arajerovnad Sesrulebas.

37. sakasacio sasamarTlos miTiTebiT, miuxedavad imisa,
rom kasatori saqmis ganxilvisas uTiTebda mosarCelis mier
Tanxebis miTvisebis ganaCeniT dadgenil faqtebze, saapela-
cio sasamarTlom Sefaseba ar misca saqmeSi arsebul mtkice-
bulebas (baTumis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2012 wlis 21 agvistos ganaCens) da ar gamo-
ikvlia ganaCeniT dadgenili faqtebi, kerZod miuTiTeben Tu
ara es faqtebi mosarCelis mier davalebis xelSekrulebebis
arakeTilsindisierad da arajerovnad Sesrulebaze. aRniS-
nuli faqtebis kvlevis Sedegad warmoiSoba saqmisaTvis mniS-
vnelovani kiTxva: SeiZleba Tu ara rwmunebulis mier valde-
bulebis arakeTisindisierad da arajerovnad Sesrulebis mi-
uxedavad rwmunebulma moiTxovos gaweuli saqmianobisaTvis
gasamrjelo. sakasacio sasamarTlos mosazrebiT _ saapela-
cio sasamarTlos ara aqvs gamokvleuli aRniSnuli sakiTxi.
sasamarTlo Semoifargla mxolod im faqtebis kvleviT, rom-
lebic miuTiTeben gasamrjelos Taobaze SeTanxmebis arse-
boba-ararsebobasa da gasamrjelos moculobaze. saapelacio
sasamarTlo ar ikvlevs da ar msjelobs mopasuxis (kasato-
ris) mier miTiTebul faqtebze da mtkicebulebebze, romel-
Tac mniSvneloba gaaCniaT davis sworad gadawyvetisaTvis. Se-
sabamisad, saapelacio sasamarTlom samarTlebrivad araswo-
rad gansazRvra mtkicebis sagani, mtkicebis saganSi ar Seiy-
vana mopasuxis (kasatoris) mier miTiTebuli faqtebi da ar
Seafasa am faqtebis damdgeni mtkicebuleba. sakasacio pala-
tam miuTiTa, rom konkretul davaSi _ Sesrulebis xarisxze
mxareebi ar davoben.

38. saapelacio palatam miuTiTa, rom saqarTvelos uzena-
esi sasamarTlos 2016 wlis 22 aprilis ganCinebiT nawilobriv
dakmayofilda pirveli mosarCelis sakasacio saCivari, gauq-
mda baTumis saqalaqo sasamarTlos 2013 wlis 15 oqtombris
gadawyvetileba pirveli mosarCelis sasargeblod meore mo-
sarCelisaTvis 124 150 aSS dolaris gadaxdis dakisrebaze ua-
ris Tqmis nawilSi da am nawilSi saqme xelaxla gansaxilve-
lad daubrunda saapelacio sasamarTlos.

39. saapelacio sasamarTlom aRniSna, rom danarCen nawil-
Si, baTumis saqalaqo sasamarTlos 2013 wlis 15 oqtombris
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gadawyvetileba Sesulia kanonier ZalaSi.
40. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 18 maisis ganCinebiT, saqarTvelos uzenae-
si sasamarTlodan xelaxla gansaxlvelad dabrunebuli es
ori saqme (Tavdapirvel sarCelTan dakavSirebiT nawarmoebi
da meore sarCelTan dakavSirebiT nawarmoebi) gaerTianda
erT warmoebad.

41. Sesabamisad, saapelacio sasamarTlom imsjela Tavda-
pirveli mosarCelis saapelacio saCivarze baTumis saqalaqo
sasamarTlos 2013 wlis 15 oqtombris gadawyvetilebaze, me-
ore mosarCelisaTvis 124 150 aSS dolaris gadaxdis dakisre-
baze uaris Tqmis nawilSi, da pirveli da meore mosarCelis
saapelacio saCivrebze baTumis saqalaqo sasamarTlos 2013
wlis 26 noembris gadawyvetilebaze, gasamrjelos saxiT Tav-
dapirveli mosarCelisaTvis Tanxis dakisrebis Taobaze.

42. saapelacio sasamarTlom dadgenilad miiCnia, rom Tav-
dapirvelma mosarCelem meore mosarCelis saxelze 2007 wlis
21 maiss gasca mindobiloba (sanotaro aqti #-...), romliTac
ufleba misca misi saxeliT SeeZina miwis nakveTebi q-Si, emoq-
meda misi saxeliT, qoneba gaetarebina registraciaSi q-is sa-
jaro reestrSi, aeRo Sesabamisi amonaweri, gadaexada yvela
saWiro gadasaxadi, maT Soris sanotaro biuroSi, xeli moewe-
ra mis magivrad yvela saWiro dokumentze, yofiliyo misi war-
momadgeneli yvela fizikur da iuridiul pirebTan, saxel-
mwifo da municipalur dawesebulebebTan urTierTobebSi,
maT Soris bankTan, sagadasaxado inspeqciaSi da Seasrulos
yvela is saWiro kanonieri moqmedeba, rac dakavSirebuli iq-
neba aRniSnuli davalebis Sesasruleblad. aRniSnuli mindo-
bilobis safuZvelze, meore mosarCelem 2007 wlis 28 maiss,
gaaforma gadaxdis ganvadebiT nasyidobis xelSekruleba m.
g-is, b. b-is, l. m-is da c. b-is warmomadgenelTan n. W-asTan,
romlis safuZvelzec Tavdapirveli mosarCelis saxelze Se-
iZina uZravi qoneba, kerZod 4990 kv.m miwis nakveTi, mdebare
q. q-i, a-is gamziri #-... xelSekruleba damowmebuli iqna sa-
notaro wesiT da aRniSnuli xelSekrulebaSi aRniSnulia, rom
nasyidobis fasi ganisazRvra 424 150 aSS dolaris eqvivalent
larad (ix. xelSekruleba). xelSekrulebis me-3 muxlis Ta-
naxmad mxareebi SeTanxmdnen, rom nasyidobis fass myidveli
gadauxdida gamyidvels Semdegi grafikis dacviT: 120 000 aSS
dolars gadaixdida xelSekrulebis sanotaro wesiT damow-
mebisTanave, 261 735 aSS dolars _ 2007 wlis 14 ivnisamde, xo-
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lo 42 415 aSS dolars gadaixdida 2007 wlis 28 ivnisamde. am
davalebis Sesaruleblad marwmunebelma rwmunebuls gada-
uxada 424150 aSS dolari.

43. mocemul SemTxvevaSi, Tavdapirveli mosarCelis moT-
xovna mopasuxisaTvis (meore mosarCele) 124 150 aSS dolaris
dakisrebis Taobaze daefuZna im garemoebas, rom Tavdapir-
velma mosarCelem meore mosarCeles daavala ra Tavisi saxe-
liT uZravi qonebis SeZena _ davalebis Sesasruleblad da
miwis nakveTis SesaZenad gadasca 424 150 aSS dolari. Tavda-
pirvelma mosarCelem borotad gamoiyena marwmuneblis ndo-
ba, motyuebiT daeufla da miisakuTra marwmuneblis fuli,
romelic gankuTvnili iyo zemoxsenebul davalebis Sesasru-
leblad, kerZod, mopasuxem miwis nakveTis SesaZenad gada-
cemuli Tanxidan miiTvisa 124 150 aSS dolari.

44. baTumis saqalaqo sasmarTlos 2012 wlis 21 agvistos
ganaCeniT, meore mosarCelis braldebis saqmeze, dadgenilad
iqna miCneuli, rom meore mosarCelem Caidina TaRliToba e.i.
marTlsawinaaRmdego misakuTrebis mizniT didi odenobiT
sxvisi nivTis daufleba motyuebiT, winaswari SeTanxmebiT
jgufis mier, manve Caidina sawarmoSi xelmZRvanelobiTi da
warmomadgenlobiTi uflebamosilebis gamoyeneba, am orga-
nizaciis sawinaaRmdegod TavisTvis gamorCenis da upirate-
sobis miRebis mizniT, ramac mniSvnelovani ziani gamoiwvia.
amave ganaCeniT dadasturebulia, rom m. z-em, 2007 wels, q. q-
Si a-is gamz #-...Si mdebare 4990 kv.m. miwis nakveTin W-asagan
SeiZisa 300 000 aSS dolarad, nasyidobis xelSekrulebaSi ki
arasworad mieTiTa nasyidobis safasurad 424 150 aSS dola-
ri.

45. saapelacio sasamarTlom, ganaCeniT dadgenili faqte-
bis preiudiciuli mniSvnelobis miniWebasTan dakavSirebiT
miuTiTa saqarTvelos uzenaesi sasamarTlos 2016 wlis 22 ap-
rilis ganCinebidan gamomdinare sakasacio palatis ganmar-
tebaze sssk-is 106-e muxlTan dakavSirebiT da aRniSna, rom
marTalia, sssk-is 106-e muxlis ̀ g~ qvepunqti (dispozicia ̀ faq-
tebi imis Sesaxeb, ganxorcielda Tu ara moqmedeba da Caidina
Tu ara es moqmedeba am pirma, rac dadgenilia sisxlis samar-
Tlis saqmeze gamotanili, kanonier ZalaSi Sesuli saboloo
Semajamebeli gadawyvetilebiT, roca saqmes ixilavs sasamar-
Tlo im piris moqmedebis samoqalaqosamarTlebrivi Sedege-
bis Sesaxeb, romlis mimarTac gamotanilia saboloo Semaja-
mebeli gadawyvetileba~) 2010 wlis 24 seqtembers ganxorci-
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elebuli cvlilebis Sedegad amoRebul iqna, magram imave wlis
15 dekembris kanoniT (#4075.ssm1, #76) ganxorcielebuli
cvlilebiT danaSauliT miyenebuli zianis anazRaurebis Se-
saxeb moTxovnebis ganxilvisas moqmedebs gansxvavebuli we-
si, rac imas gulisxmobs, rom kanonier ZalaSi Sesul ganaCen-
Si miTiTebuli samarTlebrivad mniSvnelovani faqtebi xe-
laxla ar dgindeba, anu isini dadgenilad miiCneva (sssk-is
XXXIV Tavi).

46. vinaidan, sasamarTlos ganaCenSi miTiTebuli faqtob-
rivi garemoebis gasabaTilebeli sarwmuno, utyuari mtkice-
buleba warmodgenili ver iqna, miCneuli iqna, rom davalebis
Sesrulebis procesSi, rodesac meore mosarCelem Tavdapi-
reli mosarCelisaTvis SeiZina miwis nakveTi, mdebare q. q-i,
a-is gamz. #-...Si, rwmunebulma (meore mosarCele) miiTvisa pir-
veli mosarCelis kuTvnili 124 150 aSS dolari.

47. saapelacio sasamarTlom ixelmZRvanela ssk-is 992-e
muxliT, romlis Tanaxmad, piri, romelic sxva pirs marTlsa-
winaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT mia-
yenebs zians, valdebulia, aunazRauros mas es ziani; amave
kodeqsis 408.1 muxlis Tanaxmad: im pirma, romelic valdebu-
lia, aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba.

48. saapelacio palatam miiCnia, rom safuZvliani da mtki-
cebulebebiT gamyarebulia Tavdapirveli sarCelis moTxov-
na meore mosarCelisaTvis 124 150 aSS dolaris dakisrebis
Taobaze da am nawilSi sarCeli dakmayofilebul iqna.

49. rac Seexeba meore sarCels Tavdapirveli mosarCelis
mimarT gasamrjelos saxiT Tanxis dakisrebis moTxovniT, sa-
apelacio palatam miiCnia, rom am nawilSi, meore sarCeli usa-
fuZvlobis gamo ar unda dakmayofilebuliyo.

50. meore sarCelTan dakavSirebiT dadgenilad iqna miC-
neuli am gadawyvetilebis pp:14,15,16-Si miTiTebuli faqtob-
rivi garemoebebi.

51. dadgenilad iqna miCneuli agreTve is garemoeba, mxa-
reTa Soris arsebuli davalebis xelSekruleba iyo sasyid-
liani, romelic sazRauris saxiT iTvaliswinebda sacxovre-
bel saxlSi nebismieri 4 binis gadacemas. aRniSnul faqtob-
riv garemoebas adasturebs saqmeSi warmodgenili ganaCeni.
mindobilobebiT miniWebuli uflebamosilebis farglebSi me-
ore mosarCelis mier Tavdapirveli mosarCelisaTvis SeZe-
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nili iqna 49905 kv.m. miwis nakveTi q. q-Si, a-is q. #...-Si; mra-
valbiniani saxlis mSeneblobisaTvis; igi Tavis Svil g.z-es-
Tan erTad axorcielebda Tavdapirveli mosarCelis mier da-
fuZnebuli Sps `K-is~ xelmZRvanelobiT da warmomadgenlo-
biT uflebamosilebas, manve zemoaRniSnuli mindobilobe-
bis safuZvelze Sps `a-Tan~ gaaforma nardobis xelSekrule-
ba. moZiebuli iqna arqiteqtori, mravalbiniani sacxovrebe-
li saxlis daproeqtebisaTvis da gaformebuli iqna xelSek-
ruleba samSeneblo proeqtis mosamzadeblad; davalebis
xelSekrulebis farglebSi, meore mosarCele Sesabamis or-
ganoebTan axdenda administraciuli warmoebis dawyebisaT-
vis saTanado gancxadebebiT mimarTvas da urTierTobis dam-
yarebas da vidre mindobilobis gauqmebamde, anu mravalbi-
niani sacxovrebeli saxlis mSeneblobis dasrulebamde faq-
tobrivad xelmZRvanelobda sacxovrebeli saxlis mSeneblo-
bas. 2008 wlis 21 noembers, m-ma daafuZna Sps `K-...~, romlis
direqtorad m. z-is Svili g. z-e dainiSna. 2009 wlis 25 ianvars
Sps `K-...s~ sakuTrebaSi gadaeca miwis nakveTi, masze arsebu-
li Senoba _ nagebobebiT, mdebare q-i, a-is q. #-... amJamad uZ-
ravi qoneba Sps `K-is~ samarTalmemkvidris Sps `E-is~ sakuT-
rebaa. dadgenilia, rom 2011 wlis 19 maiss #-... sanotaro aq-
tiT, Tavdapirvelma mosarCelem meore mosarCeles gauuqma
mindobilobiT miniWebuli uflebamosilebebi.

52. saapelacio sasamarTlom miuTiTa am gadawyvetilebis
p: 44-Si miTiTebul sakiTxebze da Seafasa ra 2012 wlis 21 ag-
vistos ganaCeni, dadgenilad miiCnia, rom davalebis xelSek-
rulebis Sesrulebisas meore mosarCelem Caidina TaRliTo-
ba, e.i. marTlsawinaRmdego misakuTrebis mizniT didi ode-
nobis sxvisi nivTis (fulis) daufleba motyuebiT, winsawari
SeTanxmebiT jgufis mier, manve Caidina sawarmoSi xelmZRva-
nelobisa da warmomadgenlobiTi uflebamosilebis gamoye-
neba, am organizaciis interesis sawinaaRmdegod, TavisTvis
gamorCenis da upiratesobis miRebis mizniT, ramac mniSvne-
lovani ziani gamoiwvia.

53. saapelacio sasamarTlom miuTiTa saqmis xelaxla gan-
saxilevlad dabrunebis dasabuTebaSi sakasacio palatis
msjelobaze, romlis mixedviT, uzenaesma sasamarTlom daa-
dastura, rom mocemul saqmeSi Sesrulebis xarisxze mxaree-
bi ar davoben. xarji, romelic meore mosarCelem gaswia dava-
lebis Sesasruleblad, (Tan imgvari xarji, romlis mimarTac
marwmunebels, Tavdapirvel mosarCeles SesaZloa hqonoda
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iuridiuli da ekonomiuri interesi) gansaxilveli saqmis ma-
salebidan ar dasturdeba.

54. saapelacio sasamarTlom ixelmZRvanela ssk-is 709-e
muxliT, romlis Tanaxmad, davalebis xelSekrulebiT rwmu-
nebuli valdebulia Seasrulos misTvis davalebuli (mindo-
bili) erTi an ramdenime moqmedeba marwmuneblis saxeliTa
da xarjze. amave kodeqsis 361-e muxis meore nawilis Tanax-
mad: valdebuleba unda Sesruldes jerovnad, keTilsindi-
sierad, daTqmul drosa da adgilas. amasTan aRniSna, rom ssk-
is 115-e da me-8 muxlebis mixedviT, samoqalaqo ufleba unda
ganxorcieldes marTlzomierad. dauSvebelia uflebis gamo-
yeneba martooden im mizniT, rom ziani miadges sxvas. samar-
Tlebrivi urTierTobis monawileni valdebulni arian keTil-
sindisierad ganaxorcielon TavianTi uflebebi da movale-
obani. iseT viTarebaSi, roca saxelSekrulebo urTierToba-
Si valdebulebis Sesrulebis paralelurad, meore mosarCe-
lem miiTvisa Tavdapirveli mosarCelis Tanxebi, dadgenilad
iqna miCneuli, rom davalebis xelSekruleba meore mosarCe-
lem Seasrula arakeTilsindisierad, amitomac meore sarCe-
lidan gamomdinare moTxovna ar iqna dakmayofilebuli.

55. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 29 ivnisis gadawyvetileba sakasacio saCi-
variT gasaCivrda meore mosarCelis mier, romelmac moiTxo-
va gasaCivrebuli gadawyvetilebis gauqmeba da meore sarCe-
lis moTxovnis dakmayofileba, agreTve Tavdapirveli sar-
Celis (124 000 aSS dolaris dakisrebis nawilSi) dakmayofi-
lebaze uaris Tqma

56. sakasacio saCivari warmodgenilia, saapelacio palatis
mier rogorc materialur samarTlebrivi normebis araswori
gamoyenebisa da ganmartebis [sssk-is 393-e muxlis pirveli
nawili], ise, saproceso samarTlebrivi darRvevebis (mxare-
Ta Soris mtkicebis tvirTis araswori ganawileba) arsebobis
safuZvlebiT [sssk-is 393-e muxlis me-3 nawili].

57. kasators miaCnia, rom saapelacio sasamarTlom dausa-
buTeblad, mtkicebulebaTa yovelmxriv, srulad da obieq-
turad ganxilvis gareSe daadgina, rom kasatorma misTvis da-
valebis Sesasruleblad gadacemuli 124 000 aSS dolari ar
gamoiyena davalebis Sesasruleblad _ uZravi nivTis SesaZe-
nad.

58. kasatori aRniSnavs, rogorc saqarTvelos uzenaesi sa-
samarTlos 2016 wlis 22 aprilis ganCinebaSi mieTiTa, saape-
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lacio sasamarTlos mier kasatorisaTvis 124 000 aSS dola-
ris dakisrebaze uari daefuZna mowmeTa Cvenebebs, aseve saq-
meSi arsebul Tanxis miRebis damadasturebel xelwerilebs,
Tumca Sefasebis gareSe darCa kanonier ZalaSi Sesuli gana-
Ceni, kerZod ar iqna gamokvleuli Tu ra daadgina ganaCenma
uZravi qonebis SesaZenad pirveli mopasuxisaTvis gadacemu-
li Tanxis xarjvis nawilSi, aseve ar imsjela imaze, SeeZloT
Tu ara gasaCivrebul ganCinebaSi miTiTebul mtkicebulebebs
ganaCeniT dadgenili faqtebis gaqarwyleba. amrigad saqar-
Tvelos uzenaesi sasamarTlos miTiTebiT saapelacio sasa-
marTlos daevala a) ganaCenis Sefaseba da b) ganaCenTan er-
TobliobaSi sxva mtkicebulebebis (mowmeTa Cvenebebis da
Tanxis gadaricxvis damadasturebeli dokumentebis) Sefa-
seba. saapelacio sasamarTlos mier im faqtis dadgena, rom
kasatorma uZravi nivTis nasyidobis sanacvlod misTvis gad-
moricxuli Tanxis nawili miiTvisa, moxda arasworad, saqmeSi
arsebuli mtkicebulebebis yovelmxriv da srulad Seswav-
lis gareSe, Sesabamisad, kasatorma miiCnia, rom am dadgenil
faqts ar SeiZleba gaaCndes sakasacio sasamarTlosTvis sa-
valdebulo mniSvneloba. am faqtis dadgenas safuZvlad da-
edo procesualuri darRveva, romelic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebis arasworad Sefaseba-dadgena. kerZod, sa-
apelacio sasamarTlom saqmis xelaxla ganxilvisas Seafasa
ganaCeni, Tumca saerTod uyuradRebod datova is mtkicebu-
lebebi, romlebic manamde kasatoris sasargeblo gadawyve-
tilebis gamotanis safuZveli gaxda. saapelacio sasamarTlom
ar Seafasa ganaCeni da mxedvelobaSi miiRo mxolod mowmeTa
Cvenebebi da werilobiTi mtkicebulebebi, meored ganxilvi-
sas ki saapelacio sasamarTlom ar Seafasa mowmeTa Cvenebebi
da werilobiTi mtkicebulebebi da mxedvelobaSi miiRo mxo-
lod ganaCeni. kasatoris mosazrebiT, saapelacio sasamar-
Tlos gadawyvetileba ar Seicavs arc dasabuTebul da arc
dausabuTebel msjelobas imasTan dakavSirebiT, Tu ratom
iqna ugulebelyofili saqmis ganxilvisaTvis arsebiTi mniS-
vnelobis mqone mtkicebulebebi, romelTa Sefasebis Sede-
gadac saqmis pirvelad ganxilvisas nasyidobis Tanxis sru-
lad gadaxda daadgina imave sasamarTlom.

59. kasatorma miiCnia, rom saapelacio sasamarTlom aras-
worad gamoikvlia ganaCeniT dadgenili faqtebi, kerZod, ba-
Tumis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
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legiis 2012 wlis 21 agvistos ganaCenis aRwerilobiT samoti-
vacio nawilSi aRniSnulia: `warmodgenili mtkicebulebebis
gamokvlevis safuZvelze, sasamarTlom dadgenilad cno, rom
m. z-em Caidina TaRliToba _ e.i. marTlsawinaaRmdego misa-
kuTrebis mizniT sxvisi nivTis daufleba motyuebiT, ... rac
gamoixata SemdegSi: m. z-e gamoZiebiT dadgenil pirTan er-
Tad marTlsawinaaRmdego misakuTrebis mizniT, motyuebiT
daeufla maTTvis investor v. m-is mier 2007 wlis maisis Sem-
dgom periodSi q. q-Si miwis nakveTebis SesaZenad ... mraval-
sarTuliani sacxovrebeli saxis dasaproeqteblad da asaSe-
neblad gadmoricxul investiciis Tanxas 1 046 219 aSS dola-
ris odenobiT, saidanac 741 613,83 aSS dolari ... warmoadgen-
da Sps `a-is~ mier xsenebuli mravalsarTuliani sacxovrebe-
li saxlis mSeneblobaze nardobis xelSekrulebis safuZvel-
ze Sesrulebuli samuSaos Rirebulebis asanazRaurebel Tan-
xas~. kasatori aRniSnavs, rom aRniSnuli winadadebiT sru-
lad aris gadmocemuli kasatorisaTvis bralad Seracxuli
qmedebis aRweriloba da advilad aris SesaZlebeli quTaisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis gadaw-
yvetilebaSi moyvanili msjelobis (124 000 aSS dolaris miT-
visebis nawilSi) gaqarwyleba, kerZod, ganaCeniT sruli miT-
visebuli Tanxidan mxolod nawilia dakonkretebuli, Tu ro-
dis da risTvis gadmoricxuli Tanxa iqna miTvisebuli. dar-
Cenili nawili ganmartebuli ar aris. Sesabamisad, 304 605,17
aSS dolaris miTvisebis sakiTxi ganaCeniT ganmartebuli ar
aris. miTiTebuli ganaCenis danarCeni nawili exeba mowmeTa
Cvenebebis gadmocemas, xolo uZravi nivTis nasyidobasTan
dakavSirebiT mxolod ori mowmis Cvenebaa gadmocemuli: o.
m-as da n. W-as. o. m-as ganmartebiT miwis nakveTis SesaZenad
kasatorma realurad daaxloebiT 100 000 aSS dolariT nak-
lebi Tanxa gadaixada (nacvlad 124 000 aSS dolarisa). rac Se-
exeba n. W-as, misi ganmartebiT, man kasators 300 000 aSS dola-
rad mihyida miwis nakveTi, Tumca nasyidobis xelSekruleba-
Si mieTiTa 424 000 aSS dolari (miwis nakveTis mesakuTreebi,
romlebmac samoqalaqo saqmis ganxilvisas daadastures ka-
satorisagan da g. z-isgan damatebiT Tanxebis piradad miRe-
ba, sisxlis samarTlis saqmeze saerTod ar dakiTxulan _ ga-
naCenSi maTi pozicia dafiqsirebuli ar aris).

60. kasatorma aRniSna, rom miwis nakveTis nasyidobasTan
dakavSirebiT ganaCenSi ganmartebuli ar aris Tanxis mocu-
loba, romelic SeiZleba yofiliyo miTvisebuli miwis nakve-
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Tis nasyidobidan gamomdinare. masSi gadmocemulia mxolod
ori mowmis Cveneba, romlebic gansxvavebul cifrs asaxele-
ben da rac yvelaze mTavaria, cifrebis gamoklebiT veranai-
rad ver viRebT cifrs 124 000-s. ganaCenSi ar aris dakonkre-
tebuli Tu risgan Sedgeboda 304 605,17 aSS dolari. miTiTe-
baa gakeTebuli arqiteqtorisTvis misacem Tanxebze da aR-
niSnulia rom aseTi Tanxa 192 000 aSS dolars Seadgenda. Se-
sabamisad, 304 605,17 aSS dolars unda gamoakldes 192 000 aSS
dolari da rCeba mxolod 112605,17 aSS dolari. kasatori aR-
niSnavs, rom misTvis gaugebaria saidan daadgina saapelacio
sasamarTlom, rom kasatorma 124 000 aSS dolari miiTvisa; an
rom aseTi Tanxa swored uZravi nivTis nasyidobis xelSekru-
lebis safuZvelze gadmoricxuli Tanxaa.

61. kasatori moiTxovs agreTve meore sarCelidan gamom-
dinare sasarCelo moTxovnis srulad dakmayofilebas, rac
ukavSirdeba Tavdapirveli mosarCelisaTvis davalebis xel-
Sekrulebidan gamomdinare gasamrjelos saxiT meore mosar-
Celis sasargeblod 594968 laris gadaxdis dakisrebas. kasa-
tori aRniSnavs, rom Tundac miCneuli iqnes davalebis Sem-
srulebeli mxaris mier garkveuli gadacdomis Cadena, mas
isedac daekisra Tavisi aramarTlzomieri qmedebisaTvis saz-
Rauris gadaxda anu marwmuneblis aRdgena im mdgomareoba-
Si, rac iarsebebda wrmunebulis marTlzomieri qmedebis Sem-
TxvevaSi. miuxedavad amisa, saapelacio sasamarTlom Tavisi
gadawyvetilebiT rwmunebuls kuTvnili gasamrjelos anaz-
Raurebaze uaris TqmiT damatebiTi sanqcia Seufarda. gansa-
xilvel SemTxvevaSi udavoa, rom Tavdapirveli mosarCele
gamdidrda kasatoris mier gaweuli Sromis Sedegad: man da-
zoga is xarji, romlis gaRebac mouwevda nebismieri analogi-
uri davalebis SesrulebisaTvis. aseT xarjad ki iTvleba ga-
samrjelos saxiT Sepirebuli 4 binis Rirebuleba. kasatori
damatebiT uTiTebs saqarTvelos uzenaesi sasamarTlos 2015
wlis 10 seqtembris ganCinebiT dadgenil garemoebaze, rom
mxareTa Soris dadebuli davalebis xelSekrulebebi iTva-
liswinebda rwmunebulisaTvis gasamrjelos gadaxdas oTxi
nebismieri binis gadacemis gziT da rom mxareebi ar davob-
dnen Sesrulebuli samusaos xarisxze. (ix. sakasacio saCiva-
ri).

samotivacio nawili:
62. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2018 wlis 11 oqtombris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-
e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo sa-
kasacio sasamarTlos 2018 wlis 27 dekembris ganCinebiT ki
sakasacio saCivari cnobili iqna dasaSvebad sssk-is 391-e mux-
lis mexuTe nawilis `a~ da `e~ qvepunqtebis safuZvelze. saka-
sacio sasamarTlo saqmis Seswavlis, aseve, mtkicebulebebis
Sejerebisa da gaanalizebis, sakasacio saCivris iuridiuli
dasabuTebulobis arsebiTad ganxilvis Sedegad miiCnevs, rom
warmodgenili sakasacio saCivari unda dakmayofildes nawi-
lobriv Semdegi motivaciiT:

63. kasatori moiTxovs gasaCivrebuli gadawyvetilebis ga-
uqmebas da meore mopasuxisaTvis (Tavdapirveli mosarCele)
594968 laris gadaxdis dakisrebis Sesaxeb sarCelis dakmayo-
filebas (ix., am gadawyvetilebis p: 17). sasarCelo moTxovna
im faqtobriv garemoebebs efuZneba, rom:

64. 2007 wlis 21 maiss, Tavdapirvelma mosarCelem meore
mosarCeles (kasatori) mianiWa uflebamosileba misi saxeliT
SeeZina miwis nakveTi, q. q-Si. mindobilobis vada 10 wliT ga-
nisazRvra.

65. meore mindobiloba Tavdapirvelma mosarCelem 2007
wlis 16 agvistos gasca kasatorze, isev 10 wlis vadiT. aRniS-
nuli mindobilobiT mianiWa uflebamosileba aeSenebina da
daeproeqtebina mravalbiniani saxli, romelic mdebareobs
q. q-i, a-is gamz. #-Si. am mxriv molaparakebebi ewarmoebina
Sesabamis adgilobriv mmarTvelobis da TviTmmarTvelobis
organoebTan, daedo xelSekruleba samSeneblo kompaniasTan,
daecva mimndobis qonebrivi da araqonebrivi interesebi, war-
moedgina igi yvela fizikur Tu iuridiul pirTan.

66. mesame mindobiloba gacemuli iqna 2008 wlis 20 noem-
bers, romliTac, Tavdapirvelma mosarCelem meore mosarCe-
les mianiWa uflebamosileba, Tavisi Sexedulebisamebr emar-
Ta, moexdina realuri gayofa, gaesxvisebina, gaeyida uZravi
qoneba, mdebare q-i, a-is q. #-...Si. winamdebare mindobilobis
farglebSi warmoedgina sakuTrebis mimndobi iuridiul da
fizikur pirebTan urTierTobaSi, saxelmwifo da municipa-
lur organoebSi. xeli moewera yvela saWiro sabuTze, nawi-
lobriv an srulad gadaeca winamdebare mindobilobiT mini-
Webuli uflebamosilebani sxva pirebisTvis. mindobiloba ga-
cemuli iqna 1 wlis vadiT.

67. winamdebare mindobilobebiT miniWebuli uflebamosi-
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lebis farglebSi meore mosarCelem Tavdapirveli mosarCe-
lisTvis SeiZina 49905 kv.m. miwis nakveTi q. q-Si, a-is q. #-...Si
mravalbiniani saxlis mSeneblobisaTvis; meore mosarCele Ta-
vis Svil g. z-esTan erTad axorcielebda Tavdapirveli mo-
sarCelis mier dafuZnebuli Sps `K-is~ xelmZRvanelobiT da
warmomadgenlobiT uflebamosilebas, manve zemoaRniSnuli
mindobilobebis safuZvelze Sps `a-Tan” gaaforma nardobis
xelSekruleba.

68. Tavdapirvel mosarCeles gasamrjelos saxiT gaweuli
momsaxurebis sanacvlod kasatorisaTvis unda gadaeca, q-i,
a-is q. #-....Si mdebare mravalbiniani sacxovrebeli saxlidan
4 bina. sacxovrebeli farTebisa da sarTulebis SerCevis uf-
lebamosileba gaaCnda kasators. Tavdapirvel mosarCeles ar
gadaucia meore mosarCelisaTvis arcerTi bina.

69. kasatori agreTve moiTxovs gasaCivrebuli gadawyve-
tilebis gauqmebas im nawilSic, romliTac mowinaaRmdege mxa-
ris (pirveli mosarCele) sasargeblod daekisra 124150 aSS
dolaris gadaxda.

70. mocemul SemTxvevaSi, Tavdapirveli mosarCelis moT-
xovna kasatorisaTvis (meore mosarCele) 124 150 aSS dola-
ris dakisrebis Taobaze efuZneba im garemoebas, rom Tavda-
pirvelma mosarCelem kasators daavala ra Tavisi saxeliT
uZravi qonebis SeZena _ davalebis Sesasruleblad da miwis
nakveTis SesaZenad gadasca 424 150 aSS dolari. kasatorma
borotad gamoiyena marwmuneblis ndoba, motyuebiT daeuf-
la da miisakuTra marwmuneblis fuli, romelic gankuTvnili
iyo zemoxsenebul davalebis Sesasruleblad, kerZod, kasa-
torma TiTqosda miwis nakveTis SesaZenad gadacemuli Tan-
xidan miiTvisa 124 150 aSS dolari.

71. sakasacio pretenziebze msjelobamde, sakasacio pala-
ta mizanSewonilad miiCnevs aRniSnos: sakasacio palatam ara-
erT gadawyvetilebaSi ganmarta, rom sasamarTlos upirve-
lesi amocana mdgomareobs sasarCelo moTxovnis identifi-
cirebasa da imis dadgenaSi Tu, ris safuZvelze, romel faq-
tobriv garemoebebzea damyarebuli moTxovna. mosarCelis mi-
er miTiTebuli moTxovnis farglebSi ki, sasamarTlom unda
moZebnos is samarTlebrivi norma (normebi), romelic im iu-
ridiul Sedegs iTvaliswinebs, risi miRwevac mosarCeles
surs. amasTan, moTxovnis samarTlebriv safuZvlad moZiebu-
li norma (an normebi) unda Seicavdes im aRwerilobas (faq-
tobriv Semadgenlobas), romlis Semowmebac davis ganmxil-
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veli sasamarTlos valdebulebaa da imgvarad unda ganxor-
cieldes, rom dadgindes normis winapirobebi (moyvanili ab-
straqtuli aRweriloba), ramdenad Seesabameba konkretul
cxovrebiseul situacias. sabolood, sasamarTlom unda ga-
moitanos Sesabamisi daskvnebi. procesis monawile mxare ki,
romelsac gaaCnia moTxovna meore mxaris mimarT, valdebu-
lia, sul mcire, miuTiTos im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma adgens (Seicavs). aqedan gamomdina-
re, sakasacio palata askvnis, moTxovnis samarTlebrivi sa-
fuZvlis romelime faqtobrivi wanamZRvris (samarTlebrivi
winapirobis) ararseboba gamoricxavs mxarisaTvis sasurveli
samarTlebrivi Sedegis dadgomas (Sdr., susg #as-1338-2018,25
ianvari, 2019 weli, p-17; #as-1470-2018, 15 Tebervali, 2019we-
li, p-41). Tavis mxriv, moTxovnis safuZvlis (safuZvlebis)
Ziebisas, sasamarTlosaTvis amosavalia is konkretuli faq-
tebi da garemoebebi, romlebzedac mosarCele amyarebs Ta-
vis moTxovnas. swored mosarCelis mier miTiTebuli faqte-
bi da garemoebebi gansazRvraven sarCelis moTxovnis Sina-
arss. sasamarTlom, yovel konkretul SemTxvevaSi, sarCel-
Si miTiTebuli faqtobrivi garemoebebis SefasebiT, unda ga-
arkvios, Tu saidan gamomdinareobs mosarCelis moTxovnis
samarTlebrivi safuZveli, kerZod, saxelSekrulebo SeTan-
xmebebidan, zianis miyenebidan (deliqti), usafuZvlo gamdid-
rebidan Tu kanoniT gaTvaliswinebuli sxva safuZvlidan.

72. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am gadawyvetilebis p-6 da p-14 miTiTebul Ti-
Toeuli sarCelis faqtobriv garemoebebze da miaCnia, rom
moTxovna kasatorisaTvis (Tavdapirveli mopasuxe) da mowi-
naaRmdege mxarisaTvis (Tavdapirveli mosarCele) Tanxis da-
kisrebis Sesaxeb efuZneba erTmaneTisagan gansxvavebul faq-
tobriv garemoebebs da saWiroebs gansxvavebul samarTleb-
riv mowesrigebas. saxeldobr, meore mosarCelis moTxovnis
faqtobrivi Semadgenloba (aRweriloba) ganapirobebs mis sa-
marTlebriv mowesrigebas davalebis xelSekrulebis momwes-
rigebeli normaTa danawesidan _ ssk-is 709-e muxli da 710-e
muxli, xolo Tavdapirveli mosarCelis moTxovnis faqtob-
rivi Semadgenloba (aRweriloba) samarTlebriv mowesrigebas
saWiroebs deliqturi valdebulebebiT gaTvaliswinebuli
safuZvlebidan _ ssk-is 992-e, 408-e muxlis pirveli nawili.

73. sakasacio palatas miaCnia, rom mowinaaRmdege mxari-
saTvis (pirveli mosarCele) kasatoris sasargeblod 594968



72

laris dakisrebaze uaris Tqmis nawilSi, kasatorma warmoad-
gina dasaSvebi (dasabuTebuli) sakasacio pretenzia materia-
lur samarTlebrivi darRvevis TvalsazrisiT [sssk-is 393-e
muxlis me-2 nawili]. dasaSvebi sakasacio pretenziis ganxil-
vis mizniT ki, sakasacio palata pirvel rigSi, yuradRebas
miaqcevs mocemul saqmeze saapelacio sasamarTlos mier dam-
tkicebulad cnobil faqtobriv garemoebebs, romlebasac
sssk-is 407-e muxlis me-2 nawilis danawesidan gamomdinare
sakasacio palatisaTvis savaldebulo Zala gaaCniaT da rom-
lebic asaxulia am gadawyvetilebis pp.27-34.

74. Tavdapirvel mosarCelesa da meore mosarCeles Soris
Sedga sami mindobiloba:

75. 2007 wlis 21 maiss gacemuli mindobilobiT, Tavdapir-
velma mosarCelem meore mosarCeles mianiWa uflebamosile-
ba misi saxeliT SeeZina miwis nakveTi, q. q-Si. mindobilobis
vada 10 wliT ganisazRvra.

76. meore mindobiloba Tavdapirvelma mosarCelem 2007
wlis 16 agvistos gasca meore mosarCeleze, isev 10 wlis va-
diT. aRniSnuli mindobilobiT mianiWa uflebamosileba aaSe-
nos da daaproeqtos mravalbiniani saxli, romelic mdebare-
obs q. q-i, a-is gamz. #-...Si. am mxriv molaparakebebi awarmoos
Sesabamis adgilobriv mmarTvelobis da TviTmmarTvelobis
organoebTan, dados xelSekruleba samSeneblo kompaniasTan,
daicvas mimndobis qonebrivi da araqonebrivi interesebi war-
moadginos igi yvela fizikur Tu iuridiul pirTan.

77. mesame mindobiloba gacemulia 2008 wlis 20 noembers,
romliTac Tavdapirvelma mosarCelem, rogorc sakuTrebis
mimndobma meore mosarCeles SemdgomSi `mindobil mesakuT-
res gadasca yvela uflebamosileba, Tavisi Sexedulebisa-
mebr marTos, moaxdinos realuri gayofa, gaasxvisos, gayi-
dos uZravi qoneba mdebare q-i, a-is q. #-...Si. winamdebare min-
dobilobis farglebSi warmoadginos sakuTrebis mimndobi
iuridiul da fizikur pirebTan urTierTobaSi, saxelmwifo
da municipalur organoebSi. xeli moaweros yvela saWiro sa-
buTs, nawilobriv an srulad gadasces winamdebare mindobi-
lobiT miniWebuli uflebamosilebani sxva pirebs. mindobi-
loba gaica 1 wlis vadiT. winamdebare mindobilobebiT mini-
Webuli uflebamosilebis farglebSi meore mosarCelem Tav-
dapirveli mosarCelisaTvis SeiZina 49905 kv.m. miwis nakveTi
q. q-Si, a-is q. #-...Si; mravalbiniani saxlis mSeneblobisaTvis;
igi Tavis Svil g. z-esTan erTad axorcielebda Tavdapirveli
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mosarCelis mier dafuZnebuli Sps `K-is~ xelmZRvanelobiT
da warmomadgenlobiT uflebamosilebas, manve zemoaRniSnu-
li mindobilobebis safuZvelze Sps `a-Tan~ gaaforma nardo-
bis xelSekruleba.

78. dadgenili iqna, rom 2009 wlis 25 ianvars Sps `K...-s~ sa-
kuTrebaSi gadaeca miwis nakveTi, masze arsebuli Senoba _
nagebobebiT, mdebare q-i, a-is q. #-.... miTiTebuli uZravi qo-
neba Sps `K...-is~ samarTalmemkvidris Sps `E-is~ sakuTrebaa.

79. Tavdapirvel mosarCelesa da meore mosarCeles Soris
arsebuli SeTanxmebiT, Tavdapirvel mosarCeles gaweuli
momsaxurebis sanacvlod gasamrjelos saxiT meore mosarCe-
lisTvis unda gadaeca q-i, a-is q. #-...Si mdebare mravalbinia-
ni sacxovrebeli saxlidan 4 bina. sacxovrebeli farTebisa
da sarTulebis SerCevis uflebamosileba meore mosarCeles
hqonda.

80. dadgenili iqna, rom davalebis xelSekrulebiT gaTva-
liswinebuli momsaxurebis gawevisaTvis Tavdapirvel mosar-
Celes meore mosarCelisaTvis ar gadaucia 4 bina.

81. dadgenili iqna, rom q. q-i, a-is gamz. #-...Si mdebare mra-
valbinian sacxovrebel saxlSi mdebare binebis ganSla mom-
xdaria da mravalbiniani sacxovrebeli korpusis mesakuTrea
Sps ̀ E—...~-i.

82. mocemul saqmeSi Sesrulebis xarisxze mxareebi ar da-
voben. xarji, romelic meore mosarCelem gaswia davalebis
Sesasruleblad, (Tan imgvari xarji, romlis mimarTac mar-
wmunebels, Tavdapirvelma mosarCeles SesaZloa hqonoda iu-
ridiuli da ekonomiuri interesi) gansaxilveli saqmis masa-
lebidan ar dasturdeba.

83. saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 seq-
tembris ganCinebiT pirveli mosarCelis (mowinaaRmdege mxa-
re) sakasacio saCivari nawilobriv dakmayofilda: gauqmda qu-
Taisis saapelacio sasamarTlos 2014 wlis 14 maisis gadawyve-
tileba da saqme arsebiTad ganxilvis mizniT daubrunda ima-
ve saapelacio sasamarTlos.

84. sakasacio palata miuTiTebs, rom sasarCelo moTxov-
nis damfuZnebeli samarTlebrivi normis misadageba sasamar-
Tlos prerogativaa, mTavaria sarCelSi miTiTebuli faqtob-
rivi garemoebebis Sesatyvisi mtkicebulebebiT gamyareba, rac
moTxovnis samarTlebrivi safuZvlis miuTiTeblobis an aras-
worad miTiTebis SemTxvevaSic, mowinaaRmdege mxaris pozi-
ciisa da saqmeze mtkicebulebaTa erToblivi gaanalizebisa
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da Sejerebis Sedegad, sasamarTlos kvlevisa da iuridiuli
Sefasebis sagania. (ix. susg. #as-493-473-2016, 14.12.2016w; #as-
1224-1149-2015, 20.05.2016w.; #as-920-870-2015, 09.06.2016w.;
#as-101-97-2016, 15.07.2016w.; #as-195-183-2014, 21.10.2016w.)

85. sakasacio palata aRniSnavs, rom meore mosarCelis (ka-
satoris) moTxovnis _ gaweuli momsaxurebisaTvis gasamrje-
los miReba _ samarTlebrivi safuZvelia ssk-is 709-e muxli
{davalebis xelSekrulebiT rwmunebuli valdebulia Seasru-
los misTvis davalebuli (mindobili) erTi an ramdenime moq-
medeba marwmuneblis saxeliTa da xarjze}, da ssk-is 710-e
muxli {marwmunebeli valdebulia gadauxados rwmunebuls
gasamrjelo mxolod xelSekrulebiT an kanoniT gaTvalis-
winebul SemTxvevebSi}.

86. sakasacio palata miuTiTebs, rom saqmis ganmxilveli
sasamarTlo SezRudulia mxolod mxaris mier miTiTebuli
faqtobrivi garemoebebiT, rac Seexeba samarTlis normebis
gamoyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

87. moTxovnis safuZveli samoqalaqo samarTalSi, zoga-
dad aris samarTlis is norma, romelic damoukideblad an sxva
moTxovnis safuZvlebTan erTobliobaSi afuZnebs ama Tu im
moTxovnas anu samoqalaqo samarTlebrivi urTierTobis mo-
nawileTa konkretul ufleba-movaleobebs (ix. boelingi/Wan-
turia, samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa
miRebis meTodika, meore gamocema, Tb., 2004, 38.) kerZo-sa-
marTlebrivi urTierTobis momwesrigebeli materialur-sa-
marTlebrivi normebis daniSnulebaa urTierTobaSi monawi-
le subieqtebis uflebebis gansazRvra da maTi ganxorcie-
lebis uzrunvelyofa. moTxovna uflebis realizaciis kano-
niT gaTvaliswinebuli SesaZleblobaa.

88. sakasacio palata ganmartavs, rom moTxovna piris ne-
bas daqvemdebarebuli da sxva pirze mimarTuli uflebaa, ro-
melic misi procesualuri ganxorcielebisagan mkveTrad
imijneba. moTxovna ZiriTadad materialur-samarTlebrivi
mniSvnelobis matarebelia. moTxovna saproceso-samarTleb-
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rivi gagebiT, yovelTvis mimarTulia sasamarTlo gadawyve-
tilebis dadgomisaken. moTxovnis samarTlebrivi safuZve-
li aris samarTlis norma, romlis samarTlebrivi SedegiT gaT-
valiswinebulia samarTlebriv urTierTobaSi monawile piris
mier raime moqmedebis ganxorcielebisa Tu moqmedebis Ses-
rulebisagan Tavis Sekavebis valdebuleba. TiToeuli moT-
xovnis damfuZnebeli samarTlis norma gansazRvravs moTxov-
nis samarTlebriv safuZvels, Tumca misi ganmarteba da faq-
tobriv garemoebebze misadageba sasamarTlos uflebamosi-
leba. moTxovnis safuZveli ori nawilisagan Sedgeba: a) nor-
mis Semadgenloba, romelic moicavs calkeul winapirobas da
b) samarTlebrivi Sedegi, romelic kanonis safuZvelze dad-
geba im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gan-
sazRvruli yvela winapiroba.

89. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
bia da sasurvelia maTi aRreva Tavidan iqnes acilebuli. am
gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaTvalis-
winebiT, rom moTxovnaTa Soris arCevanis ufleba, mosarCe-
lis uflebamosilebaa, xolo mosarCelis mier wardgenili
moTxovnis damfuZnebeli moTxovnis samarTlebriv safuZ-
velTa Soris erT-erTis misadageba sasamarTlos uflebamo-
sileba da valdebulebacaa (ix. h. boelingi, l. Wanturia, sa-
moqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRebis
meTodika, meore gamocema, Tb., 2004, 42.)

90. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

91. sakasacio palata miuTiTebs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
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pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti).

92. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri ga-
dawyvetilebis miReba.

93. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konveciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlos uflebis realizeba umeteswilad damokidebulia
da gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebu-
lebaTa Sejerebis safuZvelze miRebuli gadawyvetilebis
miRebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba
samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avto-
nomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtki-
cebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens mtkicebis tvirTis swori gadanawileba modave
mxareebs Soris.

94. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT, mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
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Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

95. mtkicebis tvirTze miTiTebas akeTebs saqarTvelos sa-
moqalaqo saproceso kodeqsis 102-e muxlis pirveli nawili,
romlis mixedviTac TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. mosarCelem unda amtkicos is garemoebebi, rom-
lebzedac dafuZnebulia sasarCelo moTxovna, xolo mopa-
suxem garemoebebi, romlebsac misi Sesagebeli emyareba.

96. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs.

97. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan).

98. mtkicebis tvirTisagan unda gavmijnoT faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba.
mxareebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni
arian miuTiTon nebismier faqtze. es maTi uflebaa, magram
maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asa-
buTeben es faqtebi iuridiulad mxareTa moTxovnebs da Se-
sagebels _ es ukve sasamarTlos prerogativaa. amasTan, sak-
marisi ar aris, rom mxarem zogadad gamoTqvas mosazreba saq-
misaTvis mniSvnelobis mqone garemoebaze, magaliTad, ganac-
xados, rom igi mTlianad uaryofs meore mxaris mier moxsene-
bul saqmis faqtobriv garemoebebs. mxaris mier warmodgeni-
li mosazrebebi konkretulad da detalurad unda Camoya-
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libdes da exebodes saqmis gadawyvetisaTvis mniSvnelobis
mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
moebebs, romlebsac uSualo kavSiri aqvs davasTan.

99. sakasacio palata ganmartavs, rom kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialur samarTlebrivi norma.

100. mtkicebis saganSi Semavali garemoebebidan erTi nawi-
li unda daamtkicos mosarCelem, meore nawili ki _ mopasu-
xem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan,
romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe
Tavisufldeba im faqtebis dadgenisagan, romelic mosarCe-
lem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
nawilebis instituti miuTiTebs ara marto imaze, Tu romel-
ma mxarem ra faqtebi unda daadginos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa
Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi, unda da-
amtkicos yvela garemoeba, romelic warmoadgens moTxovnis
warmoSobis safuZvels, xolo mopasuxem ki _ yvela garemoe-
ba, romelic warmoadgens moTxovnis dakmayofilebaze uaris
Tqmis safuZvels (ix. hain biolingi, lado Wanturia, samoqa-
laqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv.64).

101. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesa-
bamisad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
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uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasa-
marTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed icodnen da hqondeT komentaris gakeTe-
bis saSualeba yvela im mtkicebulebasTan da mosazrebasTan
dakavSirebiT, romlebic wardgenilia sasamarTlos azris
formirebaze zegavlenis moxdenis mizniT (ix. Milatova and oth-
ers v. The Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v.
finland § 21; aseve, susg #as-1191-1133-2014, 14 maisi, 2015 we-
li).

102. saqmis garemoebaTa analizis safuZvelze mosarCelis
moTxovnis Sinaarsis dadgena, agreTve moTxovnis samarTleb-
rivi safuZvlis moZieba da sadavo urTierTobis samarTleb-
rivi Sefaseba sasamarTlos valdebulebaa, miuxedavad imisa,
edavebian Tu ara am Sefasebas mxareebi. es imas niSnavs, rom
arc saapelacio da arc sakasacio sasamarTlo araa SeboWili
saapelacio Tu sakasacio saCivarSi miTiTebuli kanonis dar-
RvevebiT da isini amowmeben gadawyvetilebas materialur-
samarTlebrivi normebis sworad gamoyenebis TvalsazrisiT.
Tu aseTi Semowmebis Sedegad zemdgomi instanciis sasamar-
Tlo im daskvnas gamoitans, rom saCivris moTxovna gadawyve-
tilebis gauqmebis an Secvlis Sesaxeb unda dakmayofildes,
magram ara saCivarSi miTiTebuli, aramed materialursamar-
Tlebrivi normis (kanonis) sxva darRvevis gamo, sasamarTlom
unda gamoitanos Sesabamisi gadawyvetileba.

103. im SemTxvevaSi ki, Tu araswori samarTlebrivi Sefa-
sebis Sedegad, anu kanonis (sssk-is 393.2 muxlis) darRveviT
miRebuli gadawyvetilebis ZalaSi datoveba SesaZlebelia
sxvagvari samarTlebrivi SefasebiT, saapelacio sasamar-
Tlos SeuZlia, Tavisi ganCinebiT ZalaSi datovos gasaCivre-
buli gadawyvetileba an am gadawyvetilebis SecvliT miiRos
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axali gadawyvetileba (sssk-is 386-e muxli). aseTive SesaZleb-
lobiTaa aRWurvili sakasacio sasamarTloc, kerZod, mas SuZ-
lia, ar gaauqmos gadawyvetileba da ZalaSi datovos igi (sssk-
is 410-e muxlis `g~ qvepunqti) an axali gadawyvetilebiT da-
adginos sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

104. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze sakasacio palata saWirod miiCnevs yurad-
Reba gaamaxvilos davalebis xelSekrulebis samarTalurTi-
erTobis Taviseburebebze:

105. `davalebis xelSekruleba is samarTlebrivi saSuale-
baa, romlis meSveobiTac pirs SeuZlia miandos Tavis rwmune-
buls iuridiuli momsaxurebis gaweva, partniorTa krebaze
monawileobis miReba, fasian qaRaldebTan dakavSirebuli
operaciebis warmoeba da a.S., am xelSekrulebis sagania rwmu-
nebulis mier erTi an ramdenime moqmedebis Sesruleba. mar-
wmunebelma SeiZleba daavalos rwmunebuls rogorc iuridi-
uli, ise faqtobrivi moqmedebis Sesruleba, vinaidan, Tavad
davalebis xelSekrulebis momwesrigebel muxlSi ar aris da-
konkretebuli rwmunebulis mier Sesasrulebeli moqmede-
bis xasiaTi, amitom aseTi xelSekrulebis sagans warmoadgens
yvela im moqmedebis Sesruleba, romelic iwvevs ama Tu im sa-
marTlebriv Sedegs. davalebis xelSekrulebis farglebSi,
marwmunebeli valdebulia gadauxados rwmunebuls gasam-
rjelo (ssk-is 710-e muxlis pirveli nawili)~ (Sdr. susg #as-
895-845-2015, 2016 wlis 29 ianvris ganCineba).

106. sakasacio palata aRniSnavs, rom xelSekrulebaTa gan-
martebis Tavisebureba ganpirobebulia urTierTobaTa or-
mxrivi (mravalmxrivi) xasiaTiT, dispoziciuri normebis ga-
moyenebiT, savaWro da saqmiani CveulebebiTa da tradicie-
biT, mxareTa Soris arsebul urTierTobaSi Camoyalibebuli
praqtikiT, imperatiuli normebis moTxovnaTa gaTvaliswi-
nebis aucileblobiT da a.S.

107. xelSekruleba aris mxareTa mier miRweuli konsesu-
sis Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs
mxareTa mimarT uflebebisa da valdebulebebis warmoSobas
maTive nebis safuZvelze. xelSekrulebis arsebobisaTvis au-
cilebelia ori an meti nebis Tanxvedra, rac iwvevs mxareTa
saerTo nebis dadgenis aucileblobas. sxva sityvebiT rom
vTqvaT, xelSekrulebis ganmartebis arsi mxareTa mier gamov-
lenili saerTo nebis namdvili Sinaarsis, xelSekrulebis re-
aluri miznis dadgenaSi mdgomareobs. sasamarTlo mxareTa
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namdvil nebas adgens mxolod im SemTxvevaSi, Tu ganmarte-
bis procesSi warmoiSoba xelSekrulebis teqstSi gadmoce-
mul debulebaTa Soris winaaRmdegoba an Seusabamoba.

108. yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miReba-
ze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara meo-
re mxarem is, risi Tqmac nebis gamomvlen pirs surda. Tu mxed-
velobaSi miviRebT imas, rom garigebaTa absolutur umrav-
lesobaSi ori mxare _ nebis gamomvleni da nebis mimRebi _ mo-
nawileobs, aSkara gaxdeba, Tu ra didi mniSvneloba aqvs ga-
movlenili nebis sworad gagebas meore mxaris mier. mravali
garemoebiT SeiZleba iyos gamowveuli, rom is, rac igulisxma
nebis gamomvlenma, sxvagvarad gaigo misma mimRebma. aqedan
warmoiSoba gamovlenil nebaTa konfliqti, romelic saWiro-
ebs sworad gadawyvetas. am konfliqtis gadawyvetis samar-
Tlebriv saSualebas warmoadgens nebis gamovlenis ganmar-
teba.

109. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmar-
tebisas neba unda dadgindes gonivruli gansjis Sedegad, da
ara martooden gamoTqmis sityvasityviTi azridan. cxadia,
rom es `gonivruli gansja~ unda emyarebodes garkveul kri-
teriumebs, kerZod, nebis gamovlenis ganmarteba unda gan-
xorcieldes nebis mimRebis Semecnebis (gagebis) SesaZleblo-
baTa gaTvaliswinebiT. amgvari ganmartebis dros gaTvalis-
winebuli unda iqnes yvela xelSesaxebi garemoeba, romelic
am SemTxvevas axasiaTebs.

110. xelSekrulebis ganmartebis saWiroebas adgili aqvs
im SemTxvevaSi, roca saxezea xelSekruleba, romlis gamonaT-
qvamebic bundovani, orazrovani an urTierTgamomricxavia,
agreTve roca misi gamonaTqvamebi Sesworebasa da Sevsebas
moiTxoven. xelSekrulebis ganmartebis dros sasamarTlo or
mniSvnelovan sakiTxs wyvets: sasamarTlos evaleba mxareTa
mier xelSekrulebaSi gakeTebuli gamonaTqvamebis dazuste-
ba, xolo meores mxriv, sasamarTlo Tavisi gadawyvetilebiT
xelSekrulebaSi Riad darCenili adgilebis e.w. xarvezebis
Sevsebas axorcielebs.

111. sakasacio palata ganmartavs, rom sakanonmdeblo mo-
wesrigebas safuZvlad udevs konkretuli socialuri pro-
cesebis marTvis samarTlebriv-politikuri modeli anu, ro-
desac kanonmdebeli gansazRvrul qcevas savaldebulod ad-
gens, amiT mas surs gansazRvruli miznebis miRweva. aseT Sem-
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TxvevaSi kanonmdebels miniWebuli aqvs uflebamosilebebi
erTis mxriv, dasaxuli miznis miRwevasTan, xolo meores
mxriv, am miznis misaRwevad gamosayenebeli samarTlebrivi
saSualebebis mizanSewonilobasTan dakavSirebiT. kanonis in-
terpretacia unda emsaxurebodes am kanonis mizans. kanonis
calkeuli debulebebi gaazrebuli unda iqnas sxvadasxva de-
bulebaTa urTierTdamokidebulebaSi.

112. kanonis interpretacia mTlianobaSi warmoadgens ar-
gumentebis SerCevisa da gadawyvetilebebis miRebis process,
romelic xSirad sxvadasxva, erTmaneTTan konkurenciaSi
myof miznebze aris orientirebuli. samarTlebrivi gadaw-
yvetilebebi damokidebulia konkretul situaciebze, rad-
gan gansxvavebul, Tundac tipiur situaciebSi, miznebi da
maTTan dakavSirebuli interesebi sxvadasxva moculobiTa
da konstelaciaSi garkveul rols TamaSoben.

113. sakasacio palata miuTiTebs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnas kanonis interpretaciisa da ganvrcobis procesSi.
samarTlis funqcia, rom problemebi samarTlianad gadawyvi-
tos, ara mxolod interpretaciis gziT xorcieldeba, ara-
med, amave dros, warmoadgens kanonis ganvrcobis saWiroebis
Semowmebas.

114. sakasacio palata aRniSnavs, rom kanonis interpreta-
ciis miznis misaRwevad anu kanonis azris gasagebad, gamoiye-
neba ganmartebis gramatikuli, logikuri, istoriuli da sis-
temuri xerxebi. `gramatikuli~ interpretanciis mizania, da-
adginos, enobrivi TvalsazrisiT, ra mniSvnelobiT ixmareba
kanonis sityvebi am enis matarebelTa sazogadoebaSi da ra
mniSvnelobiT iyenebs maT kanonmdebeli. (rainhold cipeli-
usi, iuridiuli meTodebis moZRvreba, me-10 gadamuSavebuli
gamocema, GIZ 2009, 53).

115. sakasacio palata miuTiTebs, rom kanonis interpre-
tacia samarTlian mowesrigebasa da optimalur dakmayofi-
lebas unda iwvevdes. kanonis interpretacia ar niSnavs mxo-
lod sityvebis miRma mdgomi azris axsnas, aramed igi niSnavs
sxvadasxva mniSvnelobebidan yvelaze swori da gadamwyveti
mniSvnelobis SerCevas. `interpretacias aqvs msjelobiTi xa-
siaTi, rodesac argumentebisa da kontrargumentebis war-
modgena xdeba, romelTagan ukeTes motivacias upiratesi
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mniSvneloba unda mieniWos. (rainhold cipeliusi, iuridiu-
li meTodebis moZRvreba, me-10 gadamuSavebuli gamocema, GIZ
2009, 59). garda amisa, kanonis interpretacia unda icavdes
`samarTlis erTianobis~ princips, e.i. interpretaciis Sede-
gad miRebuli gadawyvetileba ar unda modiodes winaaRmde-
gobaSi samarTlis sxva normebTan. samarTlis norma ise unda
iqnes interpretirebuli, rom igi yovelgvari winaaRmdego-
bis gareSe logikurad Tavsebadi iyos ufro maRali an igive
rangis normaTa konteqstSi.

116. imis gaTvaliswinebiT, rom mxareTa Soris warmoSobi-
li dava eqvemdebareba saqarTvelos kanonmdeblobiT mowes-
rigebas, ucxo qveynis sasamarTlo praqtikasa da sakanonmdeb-
lo gamocdilebas mocemul saqmeze gavlena ver eqneba da mas-
ze sasamarTlos mier miRebuli iuridiuli Zalis mqone do-
kumentis _ saxelmwifos saxeliT miRebuli gadawyvetile-
bis dafuZneba umarTebuloa. Tumca germaniis sakanonmdeb-
lo da praqtikuli midgomebi saqarTvelosaTvis, rogorc ro-
manul-germanuli samarTlebrivi sistemis qveynisaTvis, yu-
radsaRebia. erT-erT saqmeze germaniis umaRlesi federalu-
ri sasamarTlos gadawyvetilebiT ganimarta: `mosarCelis
moTxovnis uflebis arseboba agreTve ver dadgindeba xel-
Sekrulebis damatebiTi ganmartebis gziT, vinaidan xelSek-
ruleba ar Seicavs gegmis sawinaaRmdego/uneblie xarvezs.
msgavsi xarvezi xelSekrulebis pirobebis gawerisas saxezea,
rodesac mxareebs gamorCebaT xelSekrulebis romelime pun-
qti, an Segnebulad Riad datoveben mas, vinaidan xelSekru-
lebis dadebis momentSi, ar miiCnies, rom saWiro iyo misi gan-
sazRvra, xolo mogvianebiT aRmoCndeba, rom maTi es varaudi
arasworia. amasTan gegmis sawinaaRmdego/uneblie xarvezze
saubroben mxolod im SemTxvevaSi, rodesac xelSekruleba
ar Seicavs punqts, romelic aucilebelia imisTvis, rom mox-
des mxareTa im SeTanxmebuli gegmis ganxorcieleba, rome-
lic safuZvlad udevs am punqts, da ris gamoc xelSekrule-
bis srulyofis gareSec ver miviRebT jerovan, mxareTa in-
teresebis Sesatyvis gamosavals.... agreTve xelSekrulebis
standartuli pirobebi SeiZleba Seicavdes gegmis sawinaaR-
mdego/uneblie xarvezs da saWiroebdes xelSekrulebis da-
matebiT ganmartebas..... is, Tu ramdenad aris saxeze gegmis
sawinaaRmdego/uneblie xarvezi, amis dadgena SesaZlebelia
xelSekrulebis ganmartebis gziT.....~ (ix. amonaridi germani-
is umaRlesi federaluri sasamarTlos gadawyvetilebidan
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20.04.2017 _ VII ZR 194/13 – NJW 2017, 2025). xelSekrulebaSi mxa-
reTa mier gamovlenili nebis gonivruli da ara gamoTqmis sit-
yvasityviTi mniSvnelobidan gamomdinare, sasamarTlom `bo-
lomde unda ifiqros~ imasTan dakavSirebiT, Tu savaraudod
ra SeiZleboda yofiliyo mxareTa survili. am konteqstSi gan-
sakuTrebiT sainteresoa germaniis umaRlesi federaluri sa-
samarTlos gadawyvetileba [10.11. 1999 – I ZR 183/97 – NJW 2000,
743]: `xelSekrulebis damatebiT ganmartebis arsi mdgomare-
obs xarvezis Semcveli garigebis mxareTa hipoTeturi sur-
vilis Sesabamisad ganvrcobaSi. amasTan, sasamarTlo unda amo-
vides iqidan, Tu raze SeTanxmdebodnen mxareebi, rogorc
keTilsindisieri xelSekrulebis mxareebi, keTilsindisie-
rebis principis dacviT maTi interesebis jerovani Sejere-
bis pirobebSi, Tu maT ar gamorCebodaT xelSekrulebis Sesa-
bamisi punqti. arsebuli xarvezebi unda Seivsos xelSekru-
lebis damatebiT ganvrcobis gziT imgvarad, rom `bolomde
iyos nafiqri~ konkretuli xelSekrulebis ZiriTadi punqtebi
(Sdr. BGHZ 84, 1, 7; 90, 69, 77; 135, 387, 392). aqedan gamomdinare,
mxareTa hipoTeturi nebis gamorkvevisas xelSekrulebis da-
narCeni Sinaarsisa da xelSekrulebis dadebis momentSi ar-
sebuli sxva garemoebebis paralelurad, gansakuTrebuli yu-
radReba unda mieqces mxareTa faqtobriv nebas, ramdenadac
SesaZlebelia misi dadgena....~. (Sdr. susg #as -1161-1116-2016,
12 oqtomberi, 2017.)

117. sakasacio sasamarTlos miaCnia, mxareTa Soris dade-
buli davalebis xelSekruleba marwmunebels (mowinaaRmde-
ge mxare) avaldebulebs gadauxados rwmunebuls (kasatori)
mis mier faqtobrivad gaweuli momsaxurebis sanacvlod ga-
samrjelo, romelic samarTlianad unda iyos gamomuSavebu-
li rwmunebulis mier. am SemTxvevaSi, sakasacio sasamarTlo
iTvaliswinebs mxareTa saxelSekrulebo nebis gamovlenis Ta-
visuflebis princips, Tumca, keTilsindisierebis fargleb-
Si kontrahentTa qmedebebs, erTmaneTisadmi nakisri ufle-
ba-movaleobebis, xelSekrulebaSi gamovlenili faqtobrivi
nebis gonivrulobisa da samarTlianobis Sefasebis safuZvel-
ze moaxdens.

118. sakasacio palata aRniSnavs, rom warmomadgenlobis
instituts safuZvlad udevs konkretuli piris (an pirTa)
ufleba samarTlebriv urTierTobebSi warmoadginos sxva pi-
ri (an pirebi) _ warmomadgenlobis uflebamosileba. ssk-is
103-e muxlis pirveli nawilis me-2 winadadebis Tanaxmad, war-
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momadgenlobis uflebamosileba an kanonidan gamomdinare-
obs anda warmoiSoba mindobilobis safuZvelze (ix. damate-
biT: l. Wanturia, samoqalaqo samarTlis zogadi nawili, Tb.,
2011, 427.)

119. warmomadgenlis meSveobiT garigebis dadebisas mniS-
vnelovania mxedvelobaSi iqnes miRebuli Semdegi faqtore-
bi: a) warmomadgeneli gamoxatavs sakuTar nebas, b) amas igi
akeTebs sxvisi saxeliT, g) uflebebi da movaleobebi warmoe-
Soba warmodgenil pirs. CamoTvlili kriteriumebi kumula-
tiuri xasiaTisaa da maTi erToblioba qmnis Sesabamis samar-
Tlebriv Sedegs. warmomadgenelsa da warmodgenil pirs So-
ris warmoSobili urTierTobis safuZvels warmoadgens ga-
rigeba _ davalebis xelSekruleba da mis safuZvelze rwmu-
nebulisaTvis mindobilobis gacema anu warmomadgenlobiTi
uflebamosilebis miniWeba.

120. mindobilobis Sinaarsi imazea damokidebuli, Tu ra
saxis urTierToba udevs am uflebamosilebas safuZvlad: da-
valeba, Sromis xelSekruleba, samewarmeo sazogadoebis wes-
deba, samandato xelSekruleba Tu sxva. maSasadame, mindobi-
loba aris rogorc garigebis safuZvelze miniWebuli warmo-
madgenlobis uflebamosileba _ rwmunebuleba, riTic gan-
sxvavdeba igi kanoniT warmomadgenlobisgan. (ix. damatebiT:
b.zoiZe, saqarTvelos samoqalaqo kodeqsis komentari, wigni
pirveli, muxli 103-e, Tb., 1999, 277). garigebismieri warmo-
madgenloba nebayoflobiTi warmomadgenlobaa, radgan am
dros piri Tavad iRebs gadawyvetilebas Tavisi interesebis
realizebisTvis uflebamosilebis sxvisTvis gadacemis Tao-
baze. warmomadgenlobad unda miviCnioT mxolod pirdapiri
warmomadgenloba, e.i. roca warmomadgeneli moqmedebs war-
modgenili piris saxeliT da am piris interesebisaTvis.
(ix.damatebiT: l. Wanturia, samoqalaqo samarTlis zogadi na-
wili, Tb., 2011.)

121. sakasacio palata aRniSnavs, rom, ssk-is 709-e muxlis
mixedviT, davalebis xelSekrulebiT rwmunebuli valdebu-
lia Seasrulos misTvis davalebuli (mindobili) erTi an ram-
denime moqmedeba marwmuneblis saxeliTa da xarjze. amave
kodeqsis 710-e muxlis Sesabamisad, `1. marwmunebeli valde-
bulia, gadauxados rwmunebuls gasamrjelo mxolod xelSek-
rulebiT an kanoniT gaTvaliswinebul SemTxvevebSi. 2. gasam-
rjelo CaiTvleba usityvod SeTanxmebulad, Tu garemoeba-
Ta mixedviT moqmedebis Sesruleba mxolod gasamrjeloTi
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aris mosalodneli. 3. Tu gasamrjelos odenoba ar aris gan-
sazRvruli, maSin raime nixris arsebobisas SeTanxmebulad
miiCneva sanixro gasamrjelo, iseve, rogorc nixris ararse-
bobisas _ Cveulebrivi gasamrjelo~.

122. sakasacio palata ganmartavs, rom davalebis xelSek-
rulebis dadebisas gasamrjelos konkretul odenobaze an
misi gamoTvlis wesze SeuTanxmebloba ar gulisxmobs mxare-
Ta Soris usasyidlo urTierTobis arsebobas. am Tavisebure-
baze miuTiTebs ssk-is 710-e muxlis me-2 nawili `gasamrjelo
CaiTvleba usityvod SeTanxmebulad, Tu garemoebaTa mixed-
viT moqmedebis Sesruleba mxolod gasamrjeloTi aris mosa-
lodneli~. am normiT gaTvaliswinebuli garemoebis gaqar-
wyleba SesaZlebelia TviT dainteresebuli piris mier, Tu
igi daadasturebs, rom sadavo urTierToba gasamrjelos ar
iTvaliswinebda. saapelacio sasamarTlos SefasebiT, gansa-
xilvel SemTxvevaSi, mosarCelis (marwmuneblis) miTiTeba,
rom mxareebs Soris imTaviTve ar arsebobda SeTanxmeba raime
saxis fiqsirebuli odenobis gasamrjeloze, ar iyo sakmarisi
ssk-is 710-e muxlis me-2 nawiliT mocemuli prezumfciis ga-
saqarwyleblad. ssk-is 710-e muxlis me-3 nawilis Tanaxmad,
`Tu gasamrjelos odenoba ar aris gansazRvruli, maSin raime
nixris arsebobisas SeTanxmebulad miiCneva sanixro gasam-
rjelo, iseve, rogorc nixris ararsebobisas _ Cveulebrivi
gasamrjelo~. amdenad, kanoni uSvebs SesaZleblobas, rom ga-
samrjelos Taobaze xelSekrulebaSi Sesabamisi daTqmis
ararsebobis miuxedavad, misi odenoba dadgindes nixrebis
an am urTierTobebisaTvis damaxasiaTebeli Cveulebebis mi-
xedviT gonivruli odenobiT. ssk-is 709-e da 710-e muxlebis
normatiuli Sinaarsi davalebisaTvis gasamrjelos gadaxdis
valdebulebas xelSekrulebiT an kanoniT gaTvaliswinebul
SemTxvevebs ukavSirebs.

123. sakasacio palata aRniSnavs, rom iuridiul litera-
turaSi farTod gavrcelebuli Sexedulebaa, rom damtkice-
bas ar saWiroeben e.w. prezumirebuli anu navaraudevi faq-
tebi. prezumfcia warmoadgens varauds ama Tu im faqtis ar-
sebobis Sesaxeb. prezumfciebis meSveobiT kanonmdebeli ana-
wilebs mtkicebis tvirTs mxareTa Soris da igi aris mtkice-
bis tvirTis gamoxatvis erT-erTi yvelaze srulyofili da
yvelaze ufro gavrcelebuli forma.

124. sakasacio palata miuTiTebs, rom mtkicebis saganSi
Semavali garemoebebidan erTi nawili unda daamtkicos mo-
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sarCelem, meore nawili ki _ mopasuxem. amasTan erTad, dam-
tkicebis tvirTis ganawilebis safuZvelze, mosarCele Tavi-
sufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da piriqiT, mopasuxe Tavisufldeba im faq-
tebis dadgenisagan, romelic mosarCelem unda daamtkicos.
mtkicebis tvirTis mxareTa Soris ganawilebis instituti mi-
uTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi un-
da daadginos, aramed imazec, Tu romeli faqtebis dadgenis
movaleobisagan Tavisufldeba esa Tu is mxare. Sesabamisad,
mosarCelem, rogorc wesi, unda daamtkicos yvela garemoe-
ba, romelic warmoadgens moTxovnis warmoSobis safuZvels,
xolo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain
biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv.64).

125. sakasacio palata ganmartavs, rom samarTalwarmoeba-
Si prezumciebis arseboba imiTaa ganpirobebuli, rom faqte-
bis garkveuli nawili mtkicebas ar saWiroebs. samoqalaqo
procesSi monawileobs ori erTmaneTisadmi dapirispirebu-
li mxare _ mosarCele da mopasuxe. Sesabamisad, erTi nawili
mtkicebis saganSi Semavali faqtebisa ivaraudeba mosarCe-
lis sasargeblod, xolo danarCeni nawili _ mopasuxis sasar-
geblod. is, rac mosarCelis sasargeblod ivaraudeba unda
gaaqarwylos mopasuxem, xolo is, rac mopasuxis sasargeblod
ivaraudeba piriqiT, unda gaaqarwylos mosarCelem. es imas
niSnavs, rom prezumfciebi sasamarTloSi mtkicebis movale-
obisagan ki ar aTavisuflebs mxares, aramed warmoadgens mxa-
reTa Soris mtkicebis tvirTis ganawilebis wess. mosarCele
valdebulia daamtkicos mtkicebis saganSi Semavali garkve-
uli faqtebis nawili, xolo am faqtebis meore nawili valde-
bulia daamtkicos mopasuxem. normebi, romlebic Seicavs pre-
zumfciebs, warmoadgenen kanonis pirdapir miTiTebas imis
Sesaxeb, romelma mxarem konkretulad ra faqtebi unda da-
amtkicos samoqalaqo procesSi. ama Tu im faqtis damtkice-
bis tvirTisagan gaTavisufleba warmoadgens ara mizezs, ara-
med am tvirTis ganawilebis Sedegs, anu prezumfciebis meS-
veobiT kanonmdebeli anawilebs damtkicebis tvirTs mxare-
Ta Soris da mtkicebis tvirTis gamoxatvis sxva formebs So-
ris, romelsac icnobs materialuri samarTali, prezumfcie-
bi yvelaze srulyofili da praqtikulad xelmisawvdomi for-
maa (ix. T.liluaSvili, samoqalaqo saproceso samarTali, Tb.,
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2005, gv.230).
126. Tu romeli mxarisaTvis ufro advilia daamtkicos esa

Tu is faqti, agreTve romeli faqtebis damtkicebis safuZ-
velze warmoiSoba varaudi (prezumfcia) gadawyvetilebisaT-
vis mniSvnelobis mqone sxva faqtebis arsebobis Sesaxeb, gan-
sazRvrulia kanoniT, xolo zogierT SemTxvevbSi ki, sasamar-
Tlo praqtikiT.

127. sakasacio palata ganmartavs, rom ssk-is 710-e muxlis
me-2 nawiliT gaTvaliswinebulia kanonismieri varaudi
(praesumptio juris), romlis uaryofac sawinaaRmdegos damtki-
cebiT aris SesaZlebeli, rac amsubuqebs rwmunebulis mtki-
cebis tvirTs da zegavlenas axdens mxareebs Soris arsebul
materialursamarTlebriv urTierTobaze. Sesabamisad, pre-
zumfciis uaryofa unda moxdes mowinaaRmdege mxaris (mar-
wmuneblis) mier warmodgenili mtkicebulebebis safuZvel-
ze.

128. sakasacio palata kasatoris pirvel sakasacio preten-
ziasTan mimarTebiT (ix.winamdebare gadawyvetilebis p.61) yu-
radRebas gaamaxvilebs winamdebare gadawyetilebis pp: 35-
37., agreTve saqarTvelos uzenaesi sasamarTlos 2015 wlis
10 seqtembris kanonier ZalaSi Sesul ganCinebaze, romliTac
gauqmda quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 14 maisis gadawyvetileba da saqme da-
ubrunda imave sasamarTlos xelaxla gansaxilvelad Semdeg
garemoebaTa gamo: gansaxilveli davis farglebSi pasuxi un-
da gacemoda Semdeg kiTxvebs: 1. gaTvaliswinebuli iyo Tu ara
davalebis xelSekrulebebiT gasamrjelo valdebulebis Ses-
rulebisaTvis; 2. warmoadgenda Tu ara gasamrjelo oTxi ne-
bismieri binis safasurs; 3. rwmunebulis mier marwmuneblis
Tanxebis miTviseba davalebis xelSekrulebis Sesrulebisas
niSnavs Tu ara valdebulebis arakeTilsindisierad da ara-
jerovnad Sesrulebas; 4. SeiZleba Tu ara rwmunebulis mier
valdebulebis arakeTilsindisierad da arajerovnad Sesru-
lebis miuxedavad rwmunebulma moiTxovos gaweuli saqmia-
nobisaTvis gasamrjelo.

129. pirvel da meore sakiTxTan dakavSirebiT, 2015 wlis
10 seqtembris ganCinebaSi sakasacio sasamarTlom ar gaizira
kasatoris (Tavdapirveli mosarCele) mosazreba imis Taoba-
ze, rom werilobiTi formiT davalebis xelSekrulebis da-
debisas gasamrjelos gauTvaliswinebloba niSnavs mxareTa
Soris usasyidlo urTierTobis arsebobas. kanoni, am mosaz-
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rebis sawinaaRmdegod, adgens aseT viTarebaSi gasamrjelos
gansazRvris kriteriumebs. mocemul SemTxvevaSi mxareTa So-
ris warmoSobili iyo grZelvadiani urTierToba, romelic iT-
valiswinebda mogebis miRebis mizniT mravalsarTuliani sac-
xovrebeli kompleqsis aSenebas, rac maRali albaTobiT Se-
saZlebelia ganxorcieldes gasamrjelos sanacvlod. gasam-
rjelo CaiTvleba usityvod SeTanxmebulad, Tu garemoeba-
Ta mixedviT moqmedebis Sesruleba mxolod gasamrjeloTi
aris mosalodneli. am Taviseburebaze miuTiTebs saqarTve-
los samoqalaqo kodeqsis 710-e muxlis me-2 nawili. Tumca
zemoxsenebuli normiT gaTvaliswinebuli garemoebis gaqar-
wyleba SesaZlebelia TviT dainteresebuli piris mier, Tu
igi daadasturebs, rom sadavo urTierToba gasamrjelos ar
iTvaliswinebda. aRniSnuli Tavdapirvelma mosarCelem ver
daadastura (sssk-is 102-e muxli). igi uTiTebda mxolod da-
valebis xelSekrulebebSi gasamrjeloze SeTanxmebis arar-
sebobaze, rac ar aris sakmarisi 710-e muxlis me-2 nawiliT
mocemuli prezumfciis gasaqarwyleblad. amave muxlis me-3
nawilis Tanaxmad, Tu gasamrjelos odenoba ar aris gansaz-
Rvruli, maSin raime nixris arsebobisas SeTanxmebulad miiC-
neva sanixro gasamrjelo, iseve, rogorc nixris ararsebobi-
sas _ Cveulebrivi gasamrjelo. amdenad, kanoni uSvebs SesaZ-
leblobas, rom gasamrjelos Taobaze xelSekrulebaSi Sesa-
bamisi daTqmis ararsebobis miuxedavad misi odenoba dadgin-
des nixrebis an am urTierTobebisaTvis damaxasiaTebeli Cve-
ulebebis mixedviT. aRniSnulTan erTad, yuradsaRebia, rom
gasamrjelos odenobis dadgenisas sasamarTlo daeyrdno ara
nixris an Cveulebrivi gasamrjelos princips, aramed baTu-
mis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis 2012 wlis 21 agvistos ganaCeniT dadgenil faqts, rom-
liTac v. m-i (pirveli mosarCele) aRiarebs, rom davalebis
xelSekrulebis Sesrulebis Sedegad is dapirda meore mo-
sarCeles (m. z-es) mSenebare sacxovrebel saxlSi nebismieri
4 binis gadacemas. am dadgenili faqtis winaaRmdeg kasator-
ma ver warmoadgina dasabuTebuli sakasacio pretenzia sssk-
is 407-e muxlis me-2 nawilis mixedviT. amdenad, zemoT aRniS-
nuli garemoebebis gaTvaliswinebiT, pirveli da meore kiT-
xvebis pasuxad gamotanili iqna daskvna, rom mxareTa Soris
davalebis xelSekrulebebi iTvaliswinebda gasamrjelos oT-
xi nebismieri binis gadacemiT saxiT.

130. mesame sakiTxTan dakavSirebiT, sakasacio sasamar-
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Tlom aRniSna, rom kasators warmodgenili hqonda dasabu-
Tebuli sakasacio pretenzia, romlis Tanaxmad saapelacio
sasamarTlom ar misca Sefaseba saqmeSi arsebul mtkicebu-
lebas. kerZod, saapelacio sasamarTlom ar Seafasa saqmeSi
arsebuli, baTumis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2012 wlis 21 agvistos ganaCeni. sakasacio
sasamarTlom ganmarta, rom davalebis xelSekrulebis Ses-
rulebisas marwmuneblis mier davalebuli Tanxebis miTvi-
seba warmoadgens valdebulebis arakeTilsindisierad da
arajerovnad Sesrulebas. saqarTvelos samoqalaqo kodeq-
sis 709-e muxliT dadgenili valdebulebis Sesruleba (ris-
Tvisac gaTvaliswinebulia gasamrjelo) niSnavs mis Sesru-
lebas jerovnad, keTilsindisierad, daTqmul drosa da ad-
gilas. am wesis sawinaaRmdego qmedeba aris valdebulebis
darRveva. miuxedavad imisa, rom pirveli mosarCele saqmis
ganxilvisas uTiTebda meore mosarCelis mier Tanxebis miT-
visebis ganaCeniT dadgenil faqtebze, saapelacio sasamar-
Tlom Sefaseba ar misca saqmeSi arsebul mtkicebulebas (ba-
Tumis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2012 wlis 21 agvistos ganaCens) da ar gamoikvlia gana-
CeniT dadgenili faqtebi, kerZod miuTiTeben Tu ara es faq-
tebi mosarCelis mier davalebis xelSekrulebebis arakeTil-
sindisierad da arajerovnad Sesrulebaze.

131. aRniSnuli faqtebis kvlevis Sedegad warmoiSoba saq-
misaTvis mniSvnelovani kiTxva: SeiZleba Tu ara rwmunebu-
lis mier valdebulebis arakeTilsindisierad da arajerov-
nad Sesrulebis miuxedavad, rwmunebulma maic moiTxovos ga-
weuli saqmianobisaTvis gasamrjelo. sakasacio sasamarTlom
miiCnia, rom saapelacio sasamarTlos ar hqonda gamokvleu-
li aRniSnuli sakiTxi. saapelacio sasamarTlo Semoifargla
mxolod im faqtebis kvleviT, romlebic miuTiTebdnen ga-
samrjelos Taobaze SeTanxmebis arseboba-ararsebobasa da
gasamrjelos moculobaze. Sesabamisad, saapelacio sasamar-
Tlom samarTlebrivad arasworad gansazRvra mtkicebis sa-
gani, mtkicebis saganSi ar Seiyvana mopasuxis (pirveli mosar-
Celis) mier miTiTebuli faqtebi da ar Seafasa am faqtebis
damdgeni mtkicebuleba.

132. 2015 wlis 10 seqtembris ganCinebaSi sakasacio sasa-
marTlom agreTve miuTiTa, rom arakeTilsindisier mxaresac
SesaZlebelia gaaCndes moTxovnebi kontrahentis mimarT. am
SemTxvevaSi mniSvneloba eniWeba am moTxovnebis farglebis
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dadgenas. kerZod, davalebis xelSekrulebis safuZvelze da-
valebuli moqmedebiT marwmunebeli iRebs sargebels, Sesa-
bamisad mas gaaCnia Sesrulebis mimarT iuridiuli da ekono-
mikuri interesi. mocemul SemTxvevaSi unda Sefasdes aRniS-
nuli interesi. SesaZlebelia mosarCeles (rwmunebuls) ga-
aCndes mxolod im xarjis moTxovnis ufleba, romelic man
gaswia davalebis Sesasruleblad da, romlis mimarT marwmu-
nebels gaaCnia iuridiuli da ekonomikuri interesi im Tan-
xebis gamoklebiT, rac miuTiTebs mis mier valdebulebis ara-
keTilsindisierad Sesrulebaze. mocemul saqmeSi Sesrule-
bis xarisxze mxareebi ar davoben. aRniSnulidan gamomdina-
re, sakasacio sasamarTlom miiCnia, rom unda gauqmebuliyo
gasaCivrebuli gadawyvetileba da saqme xelaxali ganxilvi-
saTvis dabrunebuliyo imave saapelacio sasamarTlosTvis,
raTa saapelacio sasamarTlos sworad gansazRvra mtkicebis
sagani, Seefasebina mtkicebuleba (ganaCeni) sxva mtkicebu-
lebebTan erTobliobaSi da daedgina meore mosarCelis moT-
xovnis moculoba.

133. sakasacio palata mizanSewonilad miiCnevs, imsjelos
samoqalaqo saproceso samarTliT gaTvaliswinebul preiu-
diciuli mniSvnelobis mqone faqtebis institutzec. (ssk-
sk-is 106-e muxlis `b~ qvepunqti)

134. saqarTvelos samoqalaqo saproceso kodeqsis 106-e
muxlis `b~ qvepunqtis Tanaxmad, winaswar dadgenili Zalis
mqone faqtebad kanonmdebeli ganixilavs kanonier ZalaSi Se-
suli sasamarTlo gadawyvetilebiT dadgenil faqtebs da mxa-
res maT dasadastureblad mtkicebulebaTa wardgenis val-
debulebisagan aTavisuflebs im SemTxvevaSi, Tu sxva samo-
qalaqo saqmis ganxilvisas igive mxareebi monawileoben, anu
preiudiciuli Zalis mqoned faqtobrivi garemoebis miCne-
visaTvis, savaldebuloa, arsebobdes samoqalaqo saqmeze mi-
Rebuli, kanonier ZalaSi Sesuli sasamarTlo gadawyvetile-
ba da am gadawyvetilebis subieqtebi sxva samoqalaqo saqmis
mxareebad unda gvevlinebodnen. Tavad preiudiciul faq-
tebSi igulisxmeba iseTi iuridiulad mniSvnelovani faqtob-
rivi garemoebebi, romlebiTac gansazRvrulia mxareTa mate-
rialur-samarTlebrivi urTierTobiT gaTvaliswinebuli uf-
lebebi da valdebulebebi, rac safuZvlad daedo gadawyve-
tilebis gamotanas. preiudiciulobis Semowmebis dros mniS-
vneloba eniWeba rogorc im procesualur-samarTlebriv kri-
teriumebs, romliTac ganisazRvreba kanonier ZalaSi Sesu-
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li gadawyvetilebis formaluri moTxovnebi, aseve am gadaw-
yvetilebiT dadgenili faqtobrivi garemoebis Sinaarss. moq-
medi kanonmdeblobiT dadgenilia aseve sasamarTlo gadaw-
yvetilebis materialuri kanonieri Zala, romelic uzrun-
velyofs gadawyvetilebis saboloo xasiaTsa da savaldebu-
lobas ara marto konkretuli procesisaTvis, aramed mis far-
glebs gareTac, kerZod, samoqalaqo saproceso kodeqsis 266-
e muxlis Sesabamisad, gadawyvetilebis kanonier ZalaSi Ses-
vlis Semdeg mxareebs, agreTve, maT uflebamonacvleebs ar
SeuZliaT xelaxla ganacxadon sasamarTloSi igive sasarCe-
lo moTxovnebi imave safuZvelze, agreTve, sadavo gaxadon
sxva procesSi gadawyvetilebiT dadgenili faqtebi da samar-
Tlebrivi urTierTobani (sssk-is 106-e muxlis ganmartebis
Taobaze ixileT: susg #as-827-791-2014, 13.11.2015; susg #as-
58-56-2016, 26.02.2016w.)

135. sakasacio palata miuTiTebs, rom preiudiciuli Za-
lis mqone ar aris gadawyvetilebis/ganCinebis samotivacio
nawiliT dadgenili yvela garemoeba, aseve, preiudiciuli Za-
la ar vrceldeba am faqtebis samarTlebriv Sefasebaze. es
sakiTxi unda ganisazRvros imis mixedviT, Tu gadawyvetile-
bis samotivacio nawilSi miTiTebuli, sasamarTlos mier dad-
genili romeli faqtebi amarTlebs sarezolucio nawilSi Ca-
moyalibebul daskvnebs. `gadawyvetilebis kanonier Zalas ga-
aCnia kanoniT gansazRvruli subieqturi da obieqturi far-
glebi, romelic azustebs gadawyvetilebis moqmedebis saz-
Rvrebs. gadawyvetilebis kanonieri Zala vrceldeba saqmis
ganxilvaSi monawile pirTa wreze (subieqturi farglebi) da
gadawyvetilebis sarezolucio nawilze (obieqturi fargle-
bi). Sesabamisad, gasaCivrebas eqvemdebareba gadawyvetile-
ba, Tu sadavoa misi sarezolucio nawiliT da ara aRwerilo-
biTi an samotivacio nawiliT dadgenili faqti~ (Sdr. susg #as-
710-2011-09, 07.09.2009w.). faqtebis preiudiciulobis Semow-
mebis dros mniSvneloba eniWeba ara marto im procesualur-
samarTlebriv kriteriumebs, romliTac ganisazRvreba kano-
nier ZalaSi Sesuli gadawyvetilebis formaluri moTxovne-
bi (kanonier ZalaSi Sesuli gadawyvetilebiT dadgenili faq-
tobrivi garemoeba Tu sxva samoqalaqo saqmeebis ganxilvi-
sas igive mxareebi monawileoben), aramed am gadawyvetile-
biT dadgenili faqtobrivi garemoebis Sinaarss (romeli faq-
tobrivi garemoebebis safuZvelzec iqna miRebuli gadawyve-
tileba. ix. susg #as-827-791-2014, 13.11.2015w).
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136. sakasacio palata ganmartavs, rom kanonier ZalaSi Se-
dis gadawyvetilebis samotivacio nawiliT dadgenili mxo-
lod is faqtobrivi garemoebebi, romlebic, kanonis Tanax-
mad, asabuTeben, amarTleben sarezolucio nawils. faqtebis
preiudiciulobis Semowmebis dros mniSvneloba eniWeba ara
mxolod im procesualur-samarTlebriv kriteriumebs, rom-
liTac ganisazRvreba kanonier ZalaSi Sesuli gadawyvetile-
bis formaluri moTxovnebi (samoqalaqo saqmeze kanonier Za-
laSi Sesuli gadawyvetileba (ganCineba), gamotanili imave mxa-
reebis mimarT, romlebic monawileoben sxva samoqalaqo saq-
mis ganxilvaSi), aramed materialur-samarTlebriv kriteri-
umebsac (gadawyvetilebiT dadgenili im faqtobrivi garemo-
ebebis Sinaarss, romeli garemoebebis safuZvelzec iqna mi-
Rebuli gadawyvetileba).

137. amdenad, samoqalaqo saproceso kodeqsis 106-e mux-
lis `b~ qvepunqtis Tanaxmad, davaSi monawile mxareebis mi-
marT sxva samoqalaqo saqmeze miRebul, kanonier ZalaSi Se-
suli gadawyvetilebis samotivacio nawiliT dadgenili faq-
tisaTvis preiudiciuli Zalis miniWebis sakiTxis gadawyve-
tisas sasamarTlo unda darwmundes, rom kanonier ZalaSi Se-
suli gadawyvetilebis sarezolucio nawili efuZneba im
faqts, romelic iuridiulad amarTlebs mas. winaaRmdeg Sem-
TxvevaSi, es faqti ar SeiZleba miCneul iqnas preiudiciu-
lad da is unda iqnas Seyvanili mtkicebis saganSi (ix. susg
#as-455-769-09, 03 dekemberi, 2009 weli; susg #as-146-140-
2012, 12 ivlisi, 2012 weli; susg #as-74-68-2015, 27 Teberva-
li, 2015 weli.)

138. saqarTvelos uzenaesi sasamarTlos kanonier ZalaSi
Sesuli 2015 wlis 10 seqtembris ganCinebiT saqmeze #as-739-
707-2015 dadginda (ix. winamdebare gadawyvetilebis p: 32-33.),
rom modave mxareTa Soris (pirveli da meore mosarCeleebi)
davalebis xelSekrulebebi iTvaliswinebda gasamrjelos oT-
xi nebismieri binis gadacemiT saxiT. Sesabamisad kasatoris
pirvel sakasacio pretenziasTan mimarTebiT am faqts sssk-
is 106-e muxlis `b~ qvepunqtis safuZvelze sakasacio pala-
tisaTvis preiudiciuli mniSvneloba gaaCnia.

139. saqarTvelos uzenaesi sasamarTlos kanonier ZalaSi
Sesuli 2015 wlis 10 seqtembris ganCinebiT (ix. winamdebare
gadawyvetilebis 36,37.), saapelacio palatas daevala baTu-
mis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
giis 2012 wlis 21 agvistos ganaCeniT dadgenili faqtebis ga-
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mokvleva, kerZod miuTiTeben Tu ara es faqtebi mosarCelis
mier davalebis xelSekrulebebis arakeTilsindisierad da
arajerovnad Sesrulebaze. aRniSnuli faqtebis kvlevis Se-
degad ki pasuxis gacema SekiTxvaze SeiZleba Tu ara rwmune-
bulis mier valdebulebis arakeTilsindisierad da araje-
rovnad Sesrulebis miuxedavad rwmunebulma moiTxovos ga-
weuli saqmianobisaTvis gasamrjelo. imavdroulad sakasacio
sasamarTlom miuTiTa, rom arakeTilsindisier mxaresac Se-
saZlebelia gaaCndes moTxovnebi kontrahentis mimarT. am
SemTxvevaSi mniSvneloba eniWeba am moTxovnebis farglebis
dadgenas. kerZod, davalebis xelSekrulebis safuZvelze da-
valebuli moqmedebiT marwmunebeli iRebs sargebels, Sesa-
bamisad mas gaaCnia Sesrulebis mimarT iuridiuli da ekono-
mikuri interesi. mocemul SemTxvevaSi unda Sefasdes aRniS-
nuli interesi. SesaZlebelia mosarCeles (rwmunebuls) ga-
aCndes mxolod im xarjis moTxovnis ufleba, romelic man
gaswia davalebis Sesasruleblad da, romlis mimarT marwmu-
nebels gaaCnia iuridiuli da ekonomikuri interesi im Tan-
xebis gamoklebiT, rac miuTiTebs mis mier valdebulebis ara-
keTilsindisierad Sesrulebaze. mocemul saqmeSi Sesrule-
bis xarisxze mxareebi ar davoben.

140. sakasacio palata yuradRebas gaamaxvilebs samarTlis
subieqtTa qcevis keTilsindisierebis principze, romelsac
yvela marTlwesrigi normatiul koncefciad ganixilavs da
warmoaCens mas Tanamedrove samarTlisa da biznesis erT-erT
fuZemdeblur principad.

141. Tanamedrove qarTul samarTlebriv sivrceSi keTil-
sindisiereba materialur samarTlebriv normad gadaiqca da
samarTlianobasa da Tanasworobaze damyarebul samarTleb-
riv sistemaSi gaerTianda, riTac ufro farTo datvirTva Se-
iZina. keTilsindisierebis principi Tanamedrove ganviTare-
buli qveynebis kanonmdeblobasa da doqtrinaSi didwilad
dakavSirebulia moralur standartebTan. keTilsindisiere-
ba niSnavs gulwrfelobas, samarTlianobas, valdebulebebis
mimarT patiosan damokidebulebas. keTilsindisierebis prin-
cipis ZiriTadi funqcia urTierTobis monawileTa interese-
bis ara dapirispireba, aramed maTi solidarobaa, rac norma-
luri samoqalaqo brunvis safuZvelia.

142. keTilsindisiereba gulisxmobs samoqalaqo brunvis
monawileTa moqmedebas pasuxismgeblobiT, da erTmaneTis
uflebebisadmi pativiscemiT mopyrobas. keTilsindisiere-
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ba rogorc normatiuli, ise subieqturi nebis ganmartebis in-
strumentia. mis safuZvelze aRmoifxvreba rogorc kanonis,
ise xelSekrulebis xarvezi. keTilsindisierebis principis
Sinaarsi, upirveles yovlisa, imiT gamoixateba, rom mxares,
garda valdebulebis jerovani Sesrulebisa, evaleba valde-
bulebis keTilsindisierad Sesrulebac, anu kontrahentis
pativsadebi interesebis gaTvaliswineba da dacva. am moT-
xovnis darRveva ki ara mxolod saxelSekrulebo valdebu-
lebis Sesrulebis procesSi, aramed saxelSekrulebo mola-
parakebaTa da ZiriTadi valdebulebebis Sesrulebis Semdgom
etapzec SeiZleba pasuxismgeblobis dakisrebis safuZveli
gaxdes.

143. keTilsindisierebis princips sami funqcia ekisreba:
1) yvela xelSekruleba unda ganimartos keTilsindisiere-
bis principidan gamomdinare; 2) keTilsindisierebis princips
aqvs xarvezis (samarTlis normis xarvezis) Semavsebeli fun-
qcia, aseve xelSekrulebis pirobaTa (romlebic mxareTa mi-
er an/da kanoniT ar iyo gaTvaliswinebuli) damatebis fun-
qcia; 3) gamauqmebeli, SemzRudavi da `makoreqtirebeli~ fun-
qcia.

144. keTilsindisierebis principi upirveles yovlisa, gu-
lisxmobs kontrahentis interesebis gaTvaliswinebas, rom-
lis ararsebobis SemTxvevaSi adgili aqvs uflebis borotad
gamoyenebas. igi warmoadgens samoqalaqo samarTlis Sefase-
biT kriteriums, romlis Sesabamisadac, samarTlianisa da usa-
marTlos gamijvnis gziT, piri iRebs obieqturi damkvirveb-
lis SefasebiT yvelaze samarTlian gadawyvetilebas. keTil-
sindisierebis principi qarTul sasamarTlo praqtikaSi miC-
neulia uSualod moqmed samarTlad da moTxovnis samarTleb-
riv safuZvlad, romlis mizani samarTliani Sedegis dadgoma
da usamarTlo Sedegis Tavidan acilebaa (ix. susg #as-1338-
1376-2015, 29 ivnisi, 2015; #as-221-213-2012; #as-23-18-2011,
24 maisi, 2011.).

145. keTilsindisierebis principis gamoyeneba aqtualu-
ri xdeba maSin, roca piris moTxovna an qmedeba formalurad
Seesabameba moqmed materialur kanonmdeblobas, magram mi-
si ganxorcieleba konkretul SemTxvevaSi usamarTloa. Se-
sabamisad, misi funqcia aSkarad usamarTlo Sedegebis Tavi-
dan acilebaa, rac pirdapir ukavSirdeba samoqalaqo urTi-
erTobaTa stabilurobasa da simyares (ix.susg #as-862-828-
2016, 24 Tebervali, 2017; #as-528-501-2015, 04 noemberi, 2015;
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#as-549-521-2015, 18 noemberi, 2015.).
146. evropis saxelSekrulebo samarTlis principebis mi-

xedviT, TiToeuli mxare valdebulia moqmedebdes keTil-
sindisierebisa da samarTlianobis farglebSi, rac ar SeiZ-
leba SeizRudos an gamoiricxos xelSekrulebiT. keTilsin-
disierebisa da ndobis principi miCneulia yovelismomcvel
principad, Tu ar aris dadgenili konkretuli SemTxvevis-
Tvis specialuri danawesi (ix: Principles of European Contract Law
(PECL), Art. 1:201. Lando O., Is Good Faith an Over-Arching General Clause
in The Principles of European Contract Law, European Review of Private
Law, 6-2007, Kluwer Law International, 842.).

147. sakasacio palatis mosazrebiT, keTilsindisierebis
principidan gamomdinare, valdebulebiT-samarTlebrivi ur-
TierTobis monawile mxareTa TanamSromloba, meore mxaris
interesebis gaTvaliswineba, meore mxaris uflebebisa da qo-
nebisadmi gansakuTrebuli gulisxmierebis gamoCena saWiroa
am urTierTobis normalurad ganviTarebisaTvis. aseT Sem-
TxvevaSi, orive mxare iqneba kmayofili: kreditori _ valde-
bulebis Sesrulebis miRebiT, xolo movale _ valdebulebi-
sagan gaTavisuflebiT.

148. sakasacio palata aRniSnavs, rom ssk-is 316-e muxlis
me-2 nawili, xelSekrulebis yovel mxares valdebulebis Si-
naarsisa da xasiaTis gaTvaliswinebiT avaldebulebs gamoi-
Cinos meore mxaris qonebisa da uflebebisadmi gulisxmiere-
ba. gulisxmierebis valdebuleba mxareebisaTvis damatebiTi
valdebulebis dakisrebas ar gulisxmobs, yovelTvis valde-
bulebis SinaarsSive moiazreba da erTgvar moralur katego-
rias ganekuTvneba. igi SeiZleba gulisxmobdes aseve winasa-
xelSekrulebo periodSi mxaris mier ganxorcilebuli qme-
debebisadmi pativiscemas, agreTve misTvis saTanado infor-
maciis miwodebis valdebulebasac.

149. evropis saxelSekrulebo samarTlis princpiebSi (mux-
li 1:202) gulisxmierebis valdebuleba naxsenebia rogorc
Duty of Co-operate, rac SeiZleba gagebuli iqnes rogorc gu-
lisxmierebad, aseve TanamSromlobis valdebulebad. am prin-
cipis darRveva warmoadgens saxelSkrulebo valdebulebis
darRvevas da am dros gamoiyeneba valdebulebis darRvevis
dros gaTvaliswinebuli samarTlebrivi safuZvlebi. Sesaba-
misad, movales SeuZlia miuTiTos am safuZvlebze im garemo-
ebis gaTvaliswinebiT, rom kreditorma daarRvia gulisxmie-
rebis valdebuleba (ix: Lando O., Beale H.G., Principles of European
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Contract Law, Parts I and II, Kluwer Law International, London/Boston,
2000, 120.).

150. sakasacio palata kidev erTxel gaamaxvilebs yurad-
Rebas uzenaesi sasamarTlos 2015 wlis 10 seqtembris ganCi-
nebiT dadgenil garemoebebze, kerZod, mxareTa Soris dava-
lebis xelSekrulebebi iTvaliswinebda gasamrjelos oTxi ne-
bismieri binis gadacemiT saxiT, agreTve mocemul saqmeSi Ses-
rulebis xarisxze mxareebi ar davoben. (ix. winamdebare ga-
dawyvetilebis pp. 68, 71). mowinaaRmdege mxares (Tavdapirve-
li kasatori) sarwmuno mtkicebulebebis warmodgenis gziT
sadavo ar gauxdia agreTve binebis naturiT gadacemis nac-
vlad fuladi gasamrjelos odenoba.

151. zemoaRniSnulidan gamomdinare, sakasacio palata izi-
arebs kasatoris pretenzias (ix. winamdebare gadawyetile-
bis p.61), rom im pirobebSi, rodesac rwmunebuls (pirveli mo-
sarCele) daekisra marwmuneblis sasargeblod zianis anaz-
Raureba anu marwmuneblis aRdgena im mdgomareobaSi, rome-
lic iarsebebda rwmunebulis mxridan keTilsindisieri (mar-
Tlzomieri) qmedebis SemTxvevaSi, ar arsebobs rwmunebuli-
saTvis davalebis xelSekrulebidan gamomdinare SeTanxme-
buli gasamrjelos anazRaurebaze uaris Tqmis safuZveli.

152. Sesabamisad, iuridiulad nawilobriv dausabuTebe-
lia gasaCivrebuli gadawyvetileba (sssk-is 393-e muxli). aR-
niSnuli garemoeba, sssk-is 394-e muxlis `e~ qvepunqtis Ta-
naxmad ki, gasaCivrebuli gadawyvetilebis nawilobriv gauq-
mebis safuZvelia.

153. sssk-is 411-e muxlis mixedviT, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi.

154. mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa
mtkicebulebaTa damatebiTi gamokvleva, Sesabamisad, saka-
sacio sasamarTlo uflebamosilia, TviTon miiRos gadawyve-
tileba saqmeze.

155. vinaidan kasatoris sasargeblod Tavdapirveli mosar-
CelisaTvis 594968 laris gadaxdis dakisrebis Sesaxeb moT-
xovna dasabuTebulia, am nawilSi, unda gauqmdes gasaCivre-
buli gadawyvetileba da meore sarCelis moTxovna srulad
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unda dakmayofildes.
156. kasatori agreTve moiTxovs gasaCivrebuli gadawyve-

tilebis gauqmebas im nawilSic, romliTac mowinaaRmdege mxa-
ris (pirveli mosarCele) sasargeblod daekisra 124150 aSS
dolaris gadaxda.

157. mocemul SemTxvevaSi, Tavdapirveli mosarCelis moT-
xovna kasatorisaTvis (meore mosarCele) 124 150 aSS dola-
ris dakisrebis Taobaze efuZneba im garemoebas, rom Tavda-
pirvelma mosarCelem kasators daavala ra Tavisi saxeliT
uZravi qonebis SeZena _ davalebis Sesasruleblad da miwis
nakveTis SesaZenad gadasca 424 150 aSS dolari. kasatorma
borotad gamoiyena marwmuneblis ndoba, motyuebiT daeuf-
la da miisakuTra marwmuneblis fulis nawili, romelic gan-
kuTvnili iyo zemoxsenebuli davalebis Sesasruleblad,
kerZod, kasatorma miwis nakveTis SesaZenad gadacemuli Tan-
xidan TiTqosda miiTvisa 124 150 aSS dolari (ix. winamdebare
gadawyvetilebis p: 57-60.).

158. sakasacio palata aRniSnavs, rom gansazRvruli samar-
Tlebrivi miznis SesaZlo miRwevisas, rodesac erTi moTxov-
na gansxvavebuli samarTlebrivi safuZvliT warmoiSoba, ar-
sebobs moTxovnis safuZvelTa konkurencia. moTxovnis sa-
fuZvelTa konkurenciis dros moTxovnis samarTlebrivi sa-
fuZveli mocemulia kanonis im normebSi, romelTa Tanaxmad
erT pirs meorisagan SeuZlia gansazRvruli moqmedebis Ses-
ruleba an aseTi moqmedebisagan Tavis Sekaveba. erTi da igive
moTxovnis ganxorcieleba sxvadasxva samarTlebrivi saSua-
lebiT aris SesaZlebeli. am dros uflebamosil pirs ekuT-
vnis Teoriulad erTmaneTis Tanabari, erTi da igive intere-
sis dacvisaTvis gamiznuli alternatiuli samarTlebrivi sa-
Sualebebis erToblioba. moTxovnaTa konkurenciisagan gan-
sxvavebiT, sadac mosarCelis uflebamosilebaa moTxovnaTa
Soris arCeva, moTxovnis safuZvelTa konkurenciis dros,
moTxovnis samarTlebriv safuZvelTagan erT-erTis gamoye-
neba sasamarTlos uflebamosileba da valdebulebaa (ix. da-
matebiT: l.Wanturia., samoqalaqo samarTlis zogadi nawili,
Tb; 2011, gv.132; h. biolingi/p.lutringhausi, saqarTvelos sa-
moqalaqo kodeqsis calkeuli moTxovnis safuZvlebis sis-
temuri analizi, Tbilisi-bremeni, 2004-2009 w., gv.14; q. qo-
CaSvili., moTxovnis safuZvelTa konkurencia ukanono mflo-
belobidan nivTis gamoTxovisas, Tb, 2012w, gv.280; s. CaCava.,
moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo
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samarTalSi, sad. naSr., Tsu, 2010, gv.39; s. henSeli., samoqala-
qo kazusebis damuSavebis meTodika, Tb., 2009, gv.84.).

159. sakasacio palata ganmartavs, rom moTxovnis samar-
Tlebrivi safuZvlebi garkveuli logikuri rigiTobis mixed-
viT unda Semowmdes. kanoni am rigiTobas ar awesebs. moTxov-
nis samarTlebrivi safuZvlebis Semowmebis rigiToba unda
ganisazRvros mizanSewonilobis mixedviT da unda gamomdi-
nareobdes kanonis sistemidan. sarCelTa konkurencia, ro-
melic mdgomareobs moTxovnis ramdenime safuZvlis erTdro-
ulad formirebaSi, moicavs saxelSekrulebo da arasaxel-
Sekrulebo, saxelSekrulebo da savindikacio, savindikacio
da deliqtur, deliqtur da kondiqciur, kondiqciur da sa-
vindikacio sarCelTa konkurencias.

160. sakasacio palata aRniSnavs, rom roca erTi da igive
moTxovnis ganxorcieleba sxvadasxva samarTlebrivi saSua-
lebiT aris SesaZlebeli, pirvel rigSi unda Semowmdes moT-
xovnis saxelSekrulebo safuZveli. ssk-is 715-e muxlis me-2
nawilis Tanaxmad, rwmunebuli movalea daubrunos marwmu-
nebels yvelaferi, rac man miiRo mindobili moqmedebis Se-
sasruleblad da ar gamoiyena amisaTvis, agreTve isic, rac
man SeiZina mindobili moqmedebis SesrulebasTan dakavSire-
biT. Tumca gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
mier dadgenili faqtobrivi garemoebebis analizi (ix. winam-
debare gadawyvetilebis p: 46-48), sakasacio sasamarTlos aZ-
levs safuZvels, gamoitanos daskvna imis Sesaxeb, rom pirve-
li mosarCelis (mowinaaRmdege mxare) moTxovnis samarTleb-
rivi Sedegi gamomdinareobs ssk-is 992-e (`piri, romelic sxva
pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moq-
medebiT miayenebs zians, valdebulia, aunazRauros mas es zi-
ani~), agreTve ssk-is 408.1 (`im pirma, romelic valdebulia,
aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis mavalde-
bulebeli garemoeba~) muxlebis Semadgenlobidan. kasators
ar wamouyenebia dasabuTebuli sakasacio pretenzia (Sedave-
ba) saapelacio sasamarTlos mier Tavdapirvel sarCelTan da-
kavSirebiT dadgenili faqtobrivi garemoebebis (ix.winamde-
bare gadawyvetilebis pp.41-48) mimarT (sssk-is 407.2 muxli),
romelTa Sefasebac, mxareTa axsna-ganmartebebis mxedvelo-
baSi miRebiT, sakasacio palatas aZlevs SesaZleblobas, pir-
veli sarCelidan gamomdinare dava deliqtis momwesrigebe-
li normebiT gadawyvitos.
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161. sakasacio palata aRniSnavs, rom valdebulebis dar-
Rveva samoqalaqo-samarTlebrivi pasuxismgeblobis dadgo-
mis safuZvelia, romelic iuridiuli pasuxismgeblobis sa-
xea. samoqalaqo-samarTlebrivi pasuxismgeblobis formaTa-
gan zianis anazRaurebas aqvs universaluri mniSvneloba da
gamoiyeneba samoqalaqo uflebaTa darRvevis yvela SemTxve-
vaSi, maSin roca sxva formebis gamoyenebaze pirdapir uTi-
Tebs kanoni an xelSekruleba konkretuli samarTaldarRve-
visas. samoqalaqo-samarTlebrivi pasuxismgebloba, pasuxis-
mgebloba erTi kontrahentisa meores winaSe, samarTaldam-
rRvevisa _ dazaralebulis winaSe, dakavSirebulia ara pirov-
nuli Tavisuflebis boWvasTan, rogorc istoriul warsul-
Si, aramed movalis mxolod qonebis SemcirebasTan.

162. qonebrivi pasuxismgeblobis valdebul pirze dasa-
kisreblad saWiroa, rom saxeze iyos samarTaldarRvevis Se-
madgenloba. Semadgenlobis organizms hqmnis samarTlebri-
vad faseul subieqtur da obieqtur garemoebaTa erTobli-
oba, romelTa Tanaarseboba movaleze pasuxismgeblobis da-
kisrebis safuZvelia. am Semadgenlobis elementebia: samar-
TaldarRvevis Sedegad miyenebuli ziani; damrRvevis mar-
TlsawinaaRmdego qmedeba; mizezobrivi kavSiri marTlsawi-
naaRmdego qmedebasa da damdgar Sedegs Soris; samarTaldar-
Rvevis brali.

163. sakasacio palata aRniSnavs, rom warmoSobis safuZ-
vlebis mixedviT ganasxvaveben saxelSekrulebo da arasaxel-
Sekrulebo zians. arasaxelSekrulebo zianis uzogadesi da
centraluri normaa ssk-is 992-e muxli, romelic ganamtki-
cebs braleuli pasuxismgeblobis princips da dazaralebuls
(kreditors) valdebuli piris mimarT zianis anazRaurebis
moTxovnis uflebas aniWebs. aRniSnuli muxlis gamoyenebis
winapirobebia: ziani; qmedebis marTlwinaaRmdegoba; mizezob-
rivi kavSiri da brali (e.w. `generaluri deliqti~).

164. samoqalaqo samarTalSi zianSi moiazreba qonebaze an
samarTlebrivad dacul sxva sikeTeze garkveuli zemoqme-
debiT gamowveuli uaryofiTi Sedegi. ziani warmoadgens sa-
marTaldarRvevis Semadgenlobis aucilebel elements. Tu
araa ziani, arc qonebrivi pasuxismgeblobis sakiTxi SeiZle-
ba dadges. ziani swored rom marTlsawinaaRmdego moqmede-
bis Sedegia. igi warmoadgens samarTlebrivi sikeTis xelyo-
fis Sedegs.

165. sakasacio palata miuTiTebs, rom ziani warmoadgens



101

piris qonebrivi da araqonebrivi interesebis misi nebis ga-
reSe xelyofas, risi anazRaurebac aRiarebulia brunvis wes-
CveulebebiT da SezRuduli ar aris kanonmdeblobiT. ro-
gorc saqarTvelos samoqalaqo kodeqsi, aseve ganviTarebu-
li qveynebis kanonmdebloba, erTmaneTisagan ganasxvavebs qo-
nebriv da araqonebriv zians. qonebrivi ziani qonebrivi sike-
Tis xelyofiT Semoifargleba. araqonebrivi ziani etimolo-
giurad moraluri zianis identuria. qonebriv zianSi igulis-
xmeba ara mxolod dazaralebulis qonebrivi aqtivebis Sem-
cireba, aramed pasivebis gazrdac. sk-is 408-e muxlis Tanax-
mad, pirma, romelic valdebulia aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba.

166. rogorc zianis miyenebis faqti, aseve gancdili zia-
nis odenobis damtkicebis tvirTi awevs dazaralebul mxa-
res anu kreditors, romelic sasamarTlo procesSi warmo-
adgens mosarCeles. zianis anazRaurebis odenoba ar unda
aRematebodes realurad gancdili danakargebis jams. is ar
unda atarebdes movalis mimarT sadamsjelo xasiaTs da ar
unda warmoadgendes sajarimo sanqcias, rameTu valdebule-
bis darRvevisaTvis samoqalaqo-samarTlebrivi pasuxismgeb-
lobis arsi mdgomareobs kreditorisaTvis miyenebuli zia-
nis anazRaurebaSi da ara movalis dasjaSi. zianis anazRaure-
bis instituti mimarTulia valdebulebis darRvevis preven-
ciisa da mxareTa interesTa wonasworobis aRdgenaze. saja-
rimo sanqciebi qarTuli samarTlisaTvis ucxoa. zianis anaz-
Raureba gulisxmobs Semdegi principebis dacvas: zianis sru-
lad anazRaureba; usafuZvlo gamdidrebis ardaSveba; adeq-
vaturoba; savaraudooba.

167. sakasacio palata aRniSnavs, rom ziani marTlsawina-
aRmdego qmedebiT unda iyos miyenebuli. winaaRmdeg Sem-
TxvevaSi, rogorc wesi, zianis anazRaurebis sakiTxi ar dad-
geba. marTlsawinaaRmdegod moqmedebs is, vinc arRvevs sa-
marTlebriv danawesebs, samarTlis normaTa moTxovnebs. mar-
TlwinaaRmdegoba obieqturi niSania samarTaldarRvevisa da
misi arseboba araa damokidebuli movalis cnobierebis xasi-
aTze anu acnobierebda Tu ara movale Tavisi qmedebis samar-
Tlebriv xasiaTs. mTavaria, rom movalis qmedeba ar Seesaba-
meba kanonis moTxovnebs samoqalaqo samarTalSi marTlsawi-
naaRmdegod miiCneva sxva pirTa daculi interesis xelyofa.
marTlwinaaRmdegoba moicavs rogorc kanoniT dadgenili we-
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sebis, ise xelSekrulebiT gaTvaliswinebuli pirobebis dar-
Rvevas.

168. sakasacio palata miuTiTebs, rom mizezobrivi kavSi-
ri samarTaldarRvevis erT-erTi aucilebeli elementia.
anazRaurdeba mxolod iseTi ziani, romelic marTlsawinaaR-
mdego qmedebiT iyo gamowveuli. imisaTvis, rom movales dae-
kisros pasuxismgebloba valdebulebis darRvevisaTvis, yo-
vel konkretul SemTxvevaSi unda gairkves, warmoadgens Tu
ara ziani movalis moqmedebis uSualo Sedegs. Tu mizezobri-
vi kavSiri saxezea, arsebuli ziani anazRaurdeba srulad, mi-
uxedavad imisa, Tu ra odenobisaa es ziani an ramdenad maRa-
lia movalis braleuloba damdgar SedegSi. es wesi ar moqme-
debs maSin, rodesac kreditori Tavadac aris pasuxismgebe-
li damdgari SedegisaTvis (ssk-is 415-e muxli;) piris marTlsa-
winaaRmdego qmedeba mxolod maSinaa zianis mizezi, roca is
uSualodaa dakavSirebuli damdgar zianTan. amgvarad, anaz-
Raurebas eqvemdebareba mxolod is ziani, romelic misi ga-
momwvevi qmedebis uSualo, aucilebeli, pirdapiri Sedegia.

169. brali samarTaldarRvevis Semadgenlobis umniSvne-
lovanesi subieqturi elementia. bralis samarTlebrivi ka-
tegoria gansakuTrebuli iuridiuli mniSvnelobis mqonea,
rogorc kontinenturi, ise saerTo samarTlis sistemaSi. sa-
moqalaqo samarTalSi ganasxvaveben bralis or formas: gan-
zraxva (dolus) da gaufrTxilebloba (culpa), romlebic piris
qmedebis subieqturi Semadgenlobis elementebia.

170. ganzraxva moicavs valdebulebiTsamarTlebrivi ur-
TierTobis faqtobrivi garemoebebis, mxareTa ufleba-mova-
leobebis codnas, aseve qmedebis marTlwinaaRmdegobis gac-
nobierebas. ganzraxvis aucilebeli komponentia sakuTari
qmedebis `Sedegis codna da survili marTlwinaaRmdegobis
SegnebiT~.

171. sakasacio palata miuTiTebs, rom gaufrTxilebloba
bralis yvelaze gavrcelebuli formaa samoqalaqo samarTal-
Si. ssk arc gaufrTxilebeli bralis definicias icnobs. Tu
ganzraxvasTan mimarTebiT civilistika mTlianad sisxlis sa-
marTals emyareba, gaufrTxileblobaSi mas garkveuli koreq-
tivebi Seaqvs. gaufrTxilebloba gulisxmobs samoqalaqo
brunvisaTvis damaxasiaTebeli aucilebeli windaxedulobi-
sa da yuradRebianobis ugulebelyofas.

172. gaufrTxilebloba samoqalaqo samarTalSi iyofa or
saxed: uxeSi gaufrTxilebloba da (culpa lata) da martivi ga-
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ufrTxilebloba (culpa levis). uxeSi gaufrTxileblobiT moq-
medebs is, vinc Tavisi qmedebiT samoqalaqo brunvisaTvis da-
maxasiaTebel aucilebeli yuradRebianobis moTxovnebs ar-
Rvevs uCveulod maRali xarisxiT, ris gamoc ganzraxva da
uxeSi gaufrTxilebloba xSirad erT sibrtyeze ganixileba.
martivi gaufrTxileblobisas ki gonivruli windaxedulebi-
sa da yuradRebianobis darRvevis xarisxi mniSvnelovnad Sem-
cirebulia. uxeSi gaufrTxilebloba, rogorc samoqalaqo
brunvisaTvis saWiro gulmodginebis gansakuTrebiT mZime,
uCveulo xarisxiT darRveva, pasuxismgeblobis safuZvlad
gamoiyeneba, roca amis Sesaxeb pirdapir uTiTebs kanoni.

173. sakasacio palata aRniSnavs, rom saqarTvelos kanon-
mdebloba zogadi principis saxiT afuZnebs braleuli pasu-
xismgeblobis princips, magram gamonaklisis saxiT iTvalis-
winebs aseve bralis gareSe pasuxismgeblobis SesaZlebloba-
sac. bralis gareSe pasuxismgebloba SeiZleba gaTvaliswine-
buli iyos, rogorc saxelSekrulebo, ise arasaxelSekrule-
bo valdebulebiT urTierTobebSi.

174. gansaxilvel SemTxvevaSi, kasatoris marTlsawinaaR-
mdego moqmedeba imiT gamoixata, rom baTumis saqalaqo sas-
marTlos 2012 wlis 21 agvistos ganaCeniT dadgenilia is ga-
remoeba, rom kasatori TaRliTurad daeufla pirveli mo-
sarCelis kuTvnil 124150 aSS dolars, Sesabamisad, gamovlin-
da deliqtis erT-erTi mTavari piroba _ Tavdapirveli mopa-
suxis marTlsawinaaRmdego qmedeba. sakasacio palatis mo-
sazrebiT, arsebobs deliqturi pasuxismgeblobisaTvis au-
cilebeli danarCeni sami elementic, kerZod: ziani _ Tavda-
pirvelma mosarCelem qonebrivi danaklisi ganicada; brale-
uloba; mizezSedegobrioba _ Tavdapirveli mopasuxis qme-
debam gamoiwvia Tavdapirveli mosarCelisaTvis zianis miye-
neba, anu, mocemul SemTxvevaSi, miyenebuli ziani aris Tav-
dapirveli mopasuxis moqmedebis uSualo Sedegi.

175. sakasacio palata yuradRebas gaamaxvilebs modave mxa-
reebis mimarT kanonier ZalaSi Sesuli saqarTvelos uzenae-
si sasamarTlos 2016 wlis 22 aprilis ganCinebaze (ix.susg #as-
638-605-2014, 22 aprili, 2016), romelSic aRniSnulia, rom me-
ore mosarCelis (Tavdapirveli mopasuxe, kasatori) mosaz-
rebiT, sasamarTlos kanonier ZalaSi Sesuli zemoxsenebuli
ganaCeniT dadgenili faqtebi ar SeiZleba, zianis anazRau-
rebis safuZvlad gamoviyenoT, vinaidan, samoqalaqo sapro-
ceso kodeqsis 106-e muxlSi Sesuli cvlilebiT, ganaCeniT
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dadgenil faqtebs aRar gaaCniaT preiudiciuli mniSvnelo-
ba samoqalaqo saqmeebis ganxilvisas.

176. sakasacio palatam Tavdapirveli mopasuxis es mosaz-
reba ar gaiziara da ganmarta, rom sssk-is 106-e muxlze miTi-
Teba amave kodeqsis 30920-e muxlis meore nawilis gauTvalis-
wineblad ar SeiZleba. marTalia, sssk-is 106-e muxlis `g~ qve-
punqti (`faqtebi imis Sesaxeb, ganxorcielda Tu ara moqme-
deba da Caidina Tu ara es moqmedeba am pirma, rac dadgenilia
sisxlis samarTlis saqmeze gamotanili, kanonier ZalaSi Se-
suli saboloo Semajamebeli gadawyvetilebiT, roca saqmes
ixilavs sasamarTlo im piris moqmedebis samoqalaqosamar-
Tlebrivi Sedegebis Sesaxeb, romlis mimarTac gamotanilia
saboloo Semajamebeli gadawyvetileba~) 2010 wlis 24 seqtem-
bers ganxorcielebuli cvlilebis Sedegad amoRebul iqna,
magram imave wlis 15 dekembris kanoniT (#4075.ssm1, #76) gan-
xorcielebuli cvlilebiT danaSauliT miyenebuli zianis
anazRaurebis Sesaxeb moTxovnebis ganxilvisas moqmedebs
gansxvavebuli wesi, rac imas gulisxmobs, rom kanonier Zala-
Si Sesul ganaCenSi miTiTebuli samarTlebrivad mniSvnelo-
vani faqtebi xelaxla ar dgindeba, anu isini dadgenilad mi-
iCneva (sssk-is XXXIV Tavi).

177. Sesabamisad, sakasacio palatam 2016 wlis 22 aprilis
ganCinebaSi gaiziara pirveli mosarCelis mosazreba imis Se-
saxeb, rom 124 150 aSS dolaris pirveli mopasuxisaTvis da-
kisrebaze uaris Tqmis nawilSi saapelacio sasamarTlos ga-
saCivrebuli ganCineba iyo dausabuTebeli, kerZod, saapela-
cio sasamarTlom miTiTebuli Tanxis dakisrebaze uari imiT
daasabuTa, rom mindobilma pirma davalebis Sesasruleblad
gadacemuli Tanxa gankarga xelSekrulebiT gansazRvruli
miznis Sesabamisad. saapelacio sasamarTlom aRniSnuli das-
kvna daamyara mowmeTa ganmartebebs, aseve, saqmeSi warmod-
genil Tanxis miRebis damadasturebel xelwerilebs. saape-
lacio palatam miTiTebuli daskvna ise gamoitana, rom sasa-
marTlos kanonier ZalaSi Sesuli ganaCeni saerTod ar Seafa-
sa, kerZod, ar gamoikvlia, Tu ra daadgina ganaCenma uZravi
qonebis SesaZenad pirveli mopasuxisaTvis gadacemuli Tan-
xis xarjvis nawilSi, aseve, ar imsjela imaze, SeeZloT Tu ara
gasaCivrebul ganCinebaSi miTiTebul mtkicebulebebs gana-
CeniT dadgenili faqtebis gaqarwyleba. aRniSnulidan gamom-
dinare, sakasacio palatam miiCnia, rom gasaCivrebuli ganCi-
neba miTiTebul nawilSi iyo dausabuTebeli, ris gamoc gaa-
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uqma da xelaxla gansaxilvelad daubruna imave sasamarTlos.
178. Sesabamisad, saqmis xelaxla ganxilvisas, saapelacio

sasamarTlom imsjela Tavdapirveli mosarCelis saapelacio
saCivarze baTumis saqalaqo sasamarTlos 2013 wlis 15 oqtom-
bris gadawyvetilebaze, meore mosarCelisaTvis 124 150 aSS
dolaris gadaxdis dakisrebaze uaris Tqmis nawilSi da dad-
genilad miiCnia, rom Tavdapirvelma mosarCelem meore mo-
sarCelis saxelze 2007 wlis 21 maiss gasca mindobiloba (sa-
notaro aqti #-...), romliTac ufleba misca misi saxeliT See-
Zina miwis nakveTebi q-Si, emoqmeda misi saxeliT, qoneba gae-
tarebina registraciaSi q-is sajaro reestrSi, aeRo Sesaba-
misi amonaweri, gadaexada yvela saWiro gadasaxadi, maT So-
ris sanotaro biuroSi, xeli moewera mis magivrad yvela saWi-
ro dokumentze, yofiliyo misi warmomadgeneli yvela fizi-
kur da iuridiul pirebTan, saxelmwifo da municipalur da-
wesebulebebTan urTierTobebSi, maT Soris bankTan, sagada-
saxado inspeqciaSi da Seasrulos yvela is saWiro kanonieri
moqmedeba, rac dakavSirebuli iqneba aRniSnuli davalebis
Sesasruleblad. aRniSnuli mindobilobis safuZvelze, meo-
re mosarCelem 2007 wlis 28 maiss, gaaforma gadaxdis ganva-
debiT nasyidobis xelSekruleba m. g-s, b. b-is, l. m-is da c. b-
is warmomadgenelTan n. W-asTan, romlis safuZvelzec Tav-
dapirveli mosarCelis saxelze SeiZina uZravi qoneba, ker-
Zod 4990 kv.m miwis nakveTi, mdebare q. q-i, a-is gamziri #-....
xelSekruleba damowmebuli iqna sanotaro wesiT da aRniS-
nuli xelSekrulebaSi aRniSnulia, rom nasyidobis fasi gani-
sazRvra 424 150 aSS dolaris eqvivalent larad (ix. xelSek-
ruleba). xelSekrulebis me-3 muxlis Tanaxmad mxareebi Se-
Tanxmdnen, rom nasyidobis fass myidveli gadauxdida gam-
yidvels Semdegi grafikis dacviT: 120 000 aSS dolars gada-
ixdida xelSekrulebis sanotaro wesiT damowmebisTanave,
261 735 aSS dolars _ 2007 wlis 14 ivnisamde, xolo 42 415 aSS
dolars gadaixdida 2007 wlis 28 ivnisamde. am davalebis Se-
saruleblad marwmunebelma rwmunebuls gadauxada 424150 aSS
dolari.

179. mocemul SemTxvevaSi, Tavdapirveli mosarCelis moT-
xovna mopasuxisaTvis (meore mosarCele) 124 150 aSS dolaris
dakisrebis Taobaze daefuZna im garemoebas, rom Tavdapir-
velma mosarCelem meore mosarCeles daavala ra Tavisi saxe-
liT uZravi qonebis SeZena _ davalebis Sesasruleblad da
miwis nakveTis SesaZenad gadasca 424 150 aSS dolari. Tavda-
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pirvelma mosarCelem borotad gamoiyena marwmuneblis ndo-
ba, motyuebiT daeufla da miisakuTra marwmuneblis fuli,
romelic gankuTvnili iyo zemoxsenebul davalebis Sesasru-
leblad, kerZod, mopasuxem miwis nakveTis SesaZenad gada-
cemuli Tanxidan miiTvisa 124 150 aSS dolari.

180. baTumis saqalaqo sasmarTlos 2012 wlis 21 agvistos
ganaCeniT meore mosarCelis braldebis saqmeze, dadgenilad
iqna miCneuli, rom meore mosarCelem Caidina TaRliToba e.i.
marTlsawinaaRmdego misakuTrebis mizniT didi odenobiT
sxvisi nivTis daufleba motyuebiT, winaswari SeTanxmebiT
jgufis mier, manve Caidina sawarmoSi xelmZRvanelobiTi da
warmomadgenlobiTi uflebamosilebis gamoyeneba, am orga-
nizaciis sawinaaRmdegod TavisTvis gamorCenis da upirate-
sobis miRebis mizniT, ramac mniSvnelovani ziani gamoiwvia. . .
amave ganaCeniT dadasturebulia, rom m. z-em, 2007 wels, q. q-
Si a-is gamz #-...Si mdebare 4990 kv.m. miwis nakveTin ... W-asagan
SeiZisa 300 000 aSS dolarad, nasyidobis xelSekrulebaSi ki
arasworad mieTiTa nasyidobis safasurad 424 150 aSS dola-
ri.

181. saapelacio sasamarTlom ganaCeniT dadgenili faqte-
bisaTvis samarTlebrivi mniSvnelobis miniWebasTan dakavSi-
rebiT gaiziara saqarTvelos uzenaesi sasamarTlos 2016 wlis
22 aprilis ganCinebidan gamomdinare sakasacio palatis gan-
marteba sssk-is 106-e muxlTan dakavSirebiT da aRniSna, vi-
naiadan, sasamarTlos ganaCenSi miTiTebuli faqtobrivi ga-
remoebis gasabaTilebeli sarwmuno, utyuari mtkicebuleba
meore mosarCelis (Tavdapirveli mopasuxe) mier warmodge-
nili ver iqna, miCneuli iqna, rom davalebis Sesrulebis pro-
cesSi, rodesac meore mosarCelem Tavdapireli mosarCeli-
saTvis SeiZina miwis nakveTi, mdebare q. q-i, a-is gamz. #-...)
miiTvisa pirveli mosarCelis kuTvnili 124 150 aSS dolari.
Sesabamisad, saapelacio palatam miiCnia, rom safuZvliani da
mtkicebulebebiT gamyarebulia Tavdapirveli sarCelis moT-
xovna meore mosarCelisaTvis 124 150 aSS dolaris dakisre-
bis Taobaze da am nawilSi sarCeli dakmayofilebul iqna.

182. sakasacio palata miiCnevs, rom kasators pirveli mo-
sarCelisaTvis 124 150 aSS dolaris gadasaxdelad dakisre-
bis nawilSi, ar wamouyenebia dasabuTebuli sakasacio pre-
tenzia (Sedaveba) (ix. winamdebare gadawyvetilebis pp.57-60),
Sesabamisad, am nawilSi ar arsebobs saapelacio sasamarTlos
gasaCivrebuli gadawyvetilebis gauqmebis safuZveli.
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183. vinaidan sakasacio saCivari dakmayofilebulia mxo-
lod nawilobriv (594968 laris nawilSi), sssk-is 53-e muxlis
safuZvelze samive instanciis sasamarTloSi rogorc pirve-
li mosarCelis, aseve meore mosarCelis mier gadaxdili sa-
xelmwifo baJi CaiTvalos saxelmwifo biujetisTvis gadax-
dilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis me-3 nawiliT, 411-emuxliT da

g a d a w y v i t a:

1. m. z-is sakasacio saCivari dakmayofildes nawilobriv;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 29 ivnisis gadawyvetilebis me-6, me-7, me-8,
me-9, me-10, da me-11 punqtebis gauqmebiT miRebuli iqnes axa-
li gadawyvetileba.

3. m. z-is sarCeli dakmayofildes. v. m-s daekisros m. z-is
sasargeblod 594968 laris gadaxda;

4. danarCen nawilSi quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 29 ivnisis gadawyveti-
leba darCes ucvlelad.

5. mxareTa mier gadaxdili saxelmwifo baJi CaiTvalos sa-
xelmwifo biujetisTvis gadaxdilad.

6. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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2. dazRveva

pasuxismgebloba savaldebulo dazRvevisas

gadawyvetileba
saqarTvelos saxeliT

#as-278-260-2014 25 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: regresuli moTxovnis dakmayofileba, zia-
nis anazRaureba

aRwerilobiTi nawili:
1. 2005 wlis 5 oqtombers ss `s-sa~ (SemdegSi moxseniebuli,

rogorc mzRveveli, mosarCele, pirveli kasatori) da Sps `j-
s~ (SemdegSi moxseniebuli, rogorc damzRvevi, mopasuxe, ape-
lanti, meore kasatori) Soris gaformda finansuri riskebis
dazRvevis generaluri xelSekruleba, romlis safuZvelze
mosarCelem saqarTvelos finansTa saministros sabaJo de-
partamentis (SemdegSi moxseniebuli, rogorc mosargeble,
mesame piri) winaSe daazRvia mopasuxis mier tvirTvis tran-
zituli gadazidvisas warmoqmnili riski. xelSekrulebis sa-
fuZvelze mosarCelem gasca polisi.

2. saqarTvelos teritoriaze tranzituli reJimiT Semo-
vida 20 vagon-cisterna tvirTi, romlis 2005 wlis 20 dekem-
bers Sps `baTumi oil terminalis~ teritoriaze Semowmebi-
sas, aRmoCnda, rom mopasuxis mier deklarirebuli navTob-
produqtis (m-100 markis mazuTi) nacvlad, vagon-cisterneb-
Si moTavsebuli iyo zRvis wyali.

3. saqarTvelos finansTa saministros sabaJo departamen-
tis 2006 wlis 9 ianvris #... werilobiTi SetyobinebiT mosar-
Celes ecnoba, rom mopasuxes, danaklisis gamo, warmoeqmna
sabaJo gadasaxdelebis Sesabamisi Tanxis _ 107 977 larisa da
sauravis, 604.6 laris, jamSi _ 108 591.60 laris finansuri pa-
suxismgebloba, romelic, dazRvevis xelSekrulebidan ga-
momdinare, mosarCeles saxelmwifo biujetis angariSze un-
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da gadaericxa.
4. mosarCeles aRniSnuli aqti ar gausaCivrebia. man 2006

wlis 16 ianvars sabaJo departaments werilis pasuxad acno-
ba, rom, vinaidan ar iyo wardgenili mopasuxis braleulobis
damadasturebeli mtkicebulebebi, mzRvevels ar gaaCnda aR-
niSnuli Tanxis gadaxdis samarTlebrivi safuZveli.

5. 2010 wlis 21 maiss saqarTvelos finansTa saministros
Semosavlebis samsaxuris `sabanko angariSebidan gadasaxadis,
sauravisa da jarimis Tanxis Camoweris Sesaxeb~ brZanebis sa-
fuZvelze mosarCeles sainkaso wesiT angariSidan CamoeWra
234 405 lari.

6. aRniSnulis Taobaze mosarCelem mopasuxes 2010 wlis 3
ivniss acnoba. amasTan, miuTiTa, rom, vinaidan mopasuxem ver
uzrunvelyo saqarTvelos sabaJo da sagadasaxado kanonmdeb-
lobiT dakisrebuli movaleobebis Sesruleba, xelSekrule-
bis Sesabamisad, mosarCelisTvis sainkaso wesiT CamoWrili
Tanxa mas unda aenazRaurebina.

7. 2010 wlis 10 ivniss mopasuxem mosarCeles gaugzavna we-
rili, romelSic uars acxadebda moTxovnis Sesrulebaze, im
mizeziT, rom mas sabaJo kanonmdebloba ar daurRvevia. in-
formacias tvirTis Taobaze eleqtronuli fostiT iRebda
da romelic pirdapir gadahqonda deklaraciaSi ise, rom tvir-
Tis saxeobasa da raodenobaze pasuxismgeblobas ar iRebda.
amasTan, mis arabraleulobas adasturebda saqarTvelos ge-
neraluri prokuraturis mier gamotanili daskvnac, rom sa-
qarTvelos teritoriaze damzRvevs samarTaldarRveva ar
Caudenia, radgan q. maxaCkalaSi vagon-cisternebi saTanado
wesiT dailuqa da q. baTumis terminalSi Sesvlis dros maTi
mTlianoba ar darRveula.

8. saqarTvelos finansTa saministros Semosavlebis sam-
saxuris 2010 wlis 23 seqtembris #... brZanebiT, ar dakmayo-
filda mosarCelis saCivari baTumis regionuli centris 2010
wlis 21 maisis brZanebis gauqmebis Taobaze; saqarTvelos fi-
nansTa saministrosTan arsebuli davebis ganxilvis sabWos
2010 wlis 27 dekembris gadawyvetilebiT ar dakmayofilda
aRniSnul brZanebaze wardgenili saCivaric.

9. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2011 wlis 5 dekembris gadawyvetilebiT mzRve-
velis sarCeli saqarTvelos finansTa saministros mimarT ar
dakmayofilda. Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2012 wlis 9 Tebervlis ganCinebiT
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mosarCeles uari eTqva saapelacio saCivris dakmayofileba-
ze da ZalaSi darCa Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2011 wlis 5 dekembris gadawyve-
tileba. saqarTvelos uzenaesi sasamarTlos administraci-
ul saqmeTa palatis 2012 wlis 7 maisis ganCinebiT mosarCe-
lis sakasacio saCivari cnobil iqna dauSveblad.

10. 2012 wlis 17 seqtembers, mosarCelem sarCeli aRZra
mopasuxis winaaRmdeg da moiTxova, mopasuxes dahkisre-
boda:

10.1. sadazRvevo anazRaurebis saxiT gadaxdili _ 234 405
lari;

10.2. zianis _ 14 400 laris anazRaureba;
10.3. miuRebeli Semosavlis _ 70 020 laris gadaxda.
11. mosarCele winamdebare gadawyvetilebis 1-9 punqtSi

aRweril faqtobriv garemoebebze dayrdnobiT amtkicebda,
rom mopasuxe valdebuli iyo, aenazRaurebina mzRvevelis
regresuli moTxovna. mxareTa Soris gaformebuli xelSek-
rulebis 6.1. punqtis Sesabamisad, sadazRvevo SemTxveva ga-
mowveuli iyo damzRvevis braliT, vinaidan man specialur
deklaraciaSi miuTiTa, rom unda Camosuliyo 20 vagon-cis-
terna mazuTi, aRniSnuli informaciis siswore man xelmowe-
riTac daadastura da aiRo finansuri pasuxismgebloba mcda-
robiT gamowveul Sedegebze. informaciis mcdarobas ki, Se-
degad mohyva damzRvevis finansuri pasuxismgebloba. mosar-
Cele moiTxovda 14 400 laris anazRaurebasac, romelic man
administraciuli wesiT sasamarTloSi saqmiswarmoebisas sa-
xelmwifo baJis saxiT gadaixada. mosarCelis ganmartebiT,
damzRvevs mzRvevelis regresuli moTxovna rom Seesrule-
bina, aRniSnuli xarjis gaReba aRar mouwevda. amave dros,
igi amtkicebda, rom, mopasuxis mier Tanxis daubruneblobis
gamo, 70 020 laris Semosavali ver miiRo. am odenobis gansaz-
Rvrisas, igi apelirebda saqarTvelos erovnuli bankis mier
iuridiuli pirebisaTvis dadgenil sadepozito ganakveTze.

12. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom mopa-
suxes ar daurRvevia kanonmdebloba da mas brali ar miuZ-
Rvis sadazRvevo SemTxvevaSi da sagadasaxado/sabaJo orga-
noebis mier mosarCelisaTvis Tanxis CamoWraSi. Sesabamisad,
xelSekrulebis 6.1. punqtis mixedviT, mosarCelem Tanxa ara
mopasuxisgan, aramed braleuli `mesame mxarisagan~ unda mo-
iTxovos. mopasuxem 30.11.2012 wels sasamarTloSi wardgenili
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gancxadebiT moTxovnis ganxorcielebis Semaferxebel gare-
moebaze _ xandazmulobazec miuTiTa.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 11 ivlisis gadawyvetilebiT sarCe-
li nawilobriv dakmayofilda:

13.1. mopasuxes daekisra 234 405 laris gadaxda mosarCe-
lis sasargeblod;

13.2. sarCeli zianis anazRaurebis mizniT 14 400 laris mo-
pasuxisaTvis dakisrebis nawilSi ar dakmayofilda;

13.3. sarCeli miuRebeli Semosavlis moTxovnis nawilSi ar
dakmayofilda.

14.1. sasamarTlom davis mosawesrigeblad gamoiyena saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 128-e, 832.1,
394.1, 411-e muxlebi da ganmarta, rom kanonmdebloba iTva-
liswinebs dazRvevis iseT saxeebs, romlebic gamoiyeneba sa-
jarosamarTlebriv urTierTobebSi, Tumca ukumoTxovnis
ufleba samoqalaqo kanonmdeblobis safuZvels efuZneba. mo-
cemul SemTxvevaSi, subrogaciis principis (subrogacia moT-
xovnis kanonismieri daTmobaa, romlis drosac valdebule-
baSi icvleba mxolod kreditori, Tavad valdebuleba ki uc-
vleli rCeba) realizacia SesaZlebeli iyo mxolod Tanxis
moTxovnis nawilSi, radgan misi srulad gamoyeneba warmoSob-
da iseT Sedegs, rodesac sadazRvevo kompania Caenacvlebo-
da saqarTvelos finansTa saministros administraciul-sa-
marTlebriv urTierTobaSi. amis gamo sasamarTlom miiCnia,
rom arsebuli urTierTobis specifika gamoricxavda xandaz-
mulobis vadebis gansazRvras subrogaciis principisaTvis
damaxasiaTebeli pirobebiT da mis mimarT saerTo xandazmu-
lobis 10-wliani vada unda gavrcelebuliyo, ris gamoc sar-
Celi xandazmuli ar iyo.

14.2. sasamarTlos ganmartebiT, sadazRvevo kompaniis mi-
er Tanxis ukumoTxovnis ori winapiroba arsebobs: damzRve-
vis moTxovnis ufleba zianis mimyenebelTan da mzRvevelis
mier mosargeblisaTvis zianis anazRaureba. mopasuxis qme-
debis braleuloba unda dadgindes pirvel winapirobaze
msjelobisas, anu damzRvevs moTxovnis ufleba aqvs Tu ara
zianis mimyeneblis mimarT. mocemul SemTxvevaSi, rogorc ad-
ministraciuli sazedamxedvelo warmoebis wesiT, ise sasa-
marTlo warmoebisas dadginda, rom mopasuxem daarRvia sa-
qarTvelos sagadasaxado kodeqsiT dadgenili normebi, ami-
tom, saqarTvelos finansTa saministros mis mimarT moTxov-
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nis ufleba hqonda. mzRvevelis mier zianis anazRaurebis
etapze ki, zianis mimyeneblis braleulobis sakiTxi aRar iyo
aqtualuri. amdenad, sasamarTlom miiCnia, rom arsebobda ssk-
is 832-e (subrogacia) muxlis pirveli nawiliT gaTvaliswine-
buli samarTlebrivi winapirobebi da am nawilSi sarCeli da-
akmayofila.

14.3. sasamarTlos miTiTebiT, mosarCele, saqarTvelos fi-
nansTa saministrosTan davis warmoebisas gaweuli sasamar-
Tlo xarjis, 14 000 laris, moTxovnas mopasuxis mier valde-
bulebis darRvevasa da ukumoTxovnaze uars ukavSirebda.
pirveli instanciis sasamarTlom ganmarta, rom sasamarTlo-
saTvis mimarTvis ufleba garantirebulia yoveli pirisaT-
vis. radgan mopasuxe sadazRvevo SemTxvevis arsebobaSi sa-
kuTar braleulobas gamoricxavda, misi uflebis dacvis sa-
Sualeba sasamarTlosadmi mimarTva iyo, xolo, Tu sasamar-
Tlosadmi mimarTva zianis makvalificirebel winapirobad mi-
iCneoda, mopasuxes uflebis dacvis samarTlebrivi berketi
aRar eqneboda. amasTan, 2005 wlis 5 noembris xelSekruleba-
Si pirdapir aRniSnulia, rom zianis miyenebis faqti dadas-
turebuli unda iyos sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT.

14.4. miuRebel SemosavalTan dakavSirebiT sasamarTlom
ganmarta, rom am saxis ziani, iseve, rogorc faqtobrivad mi-
Rebuli ziani, mkafiod unda iyos gansazRvruli da dadas-
turebuli utyuari mtkicebulebebiT. valdebulebis Seus-
rulebloba, TavisTavad, zianis momtania mxarisTvis, radgan
kreditori yovelTvis elodeba Sesrulebas da Sesruleba
misTvis yovelTvis garkveul Rirebulebas warmoadgens, mag-
ram miuRebeli Semosavlis anazRaurebis moTxovna warmoi-
Soba mxolod maSin, Tu darRvevam damatebiT ziani miayena
kreditors. amgvari garemoeba ki, saqmeSi warmodgenili masa-
lebis mixedviT ar dasturdeboda.

15. pirveli instanciis sasamarTlos gadawyvetileba
mopasuxem saapelacio wesiT gaasaCivra, gasaCivrebuli
gadawyvetilebis gauqmebisa da axali gadawyvetilebiT
sarCelis uaryofis moTxovniT Semdeg safuZvlebze miTi-
TebiT:

15.1. apelantis mosazrebiT, sadavo SemTxvevaSi ar SeiZ-
leboda, gamoyenebuliyo ssk-is 128-e muxlis me-3 nawiliT
dadgenili saerTo xandazmulobis 10-wliani vada. sasamar-
Tlos unda gamoeyenebina ssk-is 699-e muxliT gaTvaliswine-
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buli specialuri vadebi, romlis Tanaxmad, xandazmuloba
aris 1 weli, ganzraxvis an uxeSi gaufrTxileblobis SemTxve-
vaSi ki, 3 weli. amasTan, apelantis miTiTebiT, xandazmulo-
bis vada gasulia im SemTxvevaSic, Tu dava ganxiluli iqneba:
a) rogorc deliqti, romelzec moqmedebs ssk-is 1008-e mux-
liT gaTvaliswinebuli 3-wliani xandazmulobis vada; b) ro-
gorc sagadasaxado da sabaJo kanonmdeblobidan warmoSobi-
li. aseT SemTxvevaSi, xandazmulobis vada iqneba 6 weli moT-
xovnis warmoSobis momentidan, rac, mocemul SemTxvevaSi,
aris 2005 wlis dekemberi, anda 2006 wlis ianvari; g) rogorc
saxelSekrulebo urTierTobidan gamomdinare, radgan, ssk-
is 129-e muxlis mixedviT, saxelSekrulebo moTxovnebis xan-
dazmulobis vada Seadgens 3 wels, xolo uZrav nivTebze _ 6
wels. mocemul SemTxvevaSi, dava uZrav nivTebTan dakavSi-
rebuli ar aris, Sesabamisad, xandazmulobis vada 3 welia da
ukve gasulia.

15.2. apelantis mosazrebiT, sasamarTlos Sexeduleba mis
braleulobasTan dakavSirebiT ar efuZneboda mtkicebule-
bebs. sagadasaxado/sabaJo organoebma Tanxis gadaxda mxo-
lod mosarCeles mosTxoves. aqedan gamomdinare, radgan am
ukanasknelma werili (aqti) sasarCelo wesiT ar gaasaCivra, is
kanonier ZalaSi Sevida. amdenad, apelantis miTiTebiT,
mzRvevelis mier sasamarTlo procedurebis daucvelobam ga-
napiroba sagadasaxado organoebis mxridan misi kuTvnili an-
gariSidan Tanxis CamoWra.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 30 ianvris gadawyvetilebiT saape-
lacio saCivari dakmayofilda nawilobriv;

16.1. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2013 wlis 11 ivlisis gadawyvetilebis sa-
rezolucio nawilis 1.1 da me-4 punqtebi da am nawilSi miRe-
bul iqna axali gadawyvetileba;

16.2. sarCeli dakmayofilda nawilobriv;
16.3. mopasuxes mosarCelis sasargeblod daekisra 117 202.5

laris anazRaureba;
16.4. gadawyvetileba danarCen nawilSi ucvlelad darCa.
17.1. saapelacio sasamarTlom ganmarta, rom subrogacia

moTxovnis daTmobis kanonismieri SemTxvevaa da swored es
ganasxvavebs mas cesiisagan (ssk-is 199-e muxli), ra drosac
moTxovnis daTmoba xdeba garigebis ZaliT. moTxovna ki, ise-
ve gadadis axal kreditorze, rogoric iyo Tavdapirveli kre-
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ditoris xelSi, rac niSnavs imas, rom axal kreditors SeuZ-
lia, Tavdapirveli kreditoris kuTvnili moTxovna wauye-
nos movales, xolo, es ukanaskneli uflebamosilia, axal kre-
ditors wauyenos yvela is Sesagebeli, rac mas gaaCnda Tav-
dapirveli kreditoris mimarT. es exeba kreditoris moTxov-
nis xandazmulobis Taobaze movalis Sesagebelsac. pirTa Sec-
vla valdebulebaSi ar iwvevs xandazmulobis vadisa da misi
gamoTvlis wesis Secvlas. amdenad, Tu aRmoCndeba, rom dam-
zRvevis moTxovna zianis mimyeneblis mimarT zianis anazRa-
urebis Taobaze xandazmulia, maSin xandazmuli iqneba mzRve-
velis moTxovnac, vinaidan es moTxovna masze gadavida ise-
ve, rogoric iyo damzRvevis xelSi.

17.2. palatis miTiTebiT, mosarCelis moTxovnis xandaz-
mulobis sakiTxi unda gadawydes im valdebulebiTsamar-
Tlebrivi urTierTobis momwesrigebeli normebiT, romle-
bic aregulireben damzRvevsa da zianis mimyenebels Soris
arsebul urTierTobas. vinaidan kanoni ar adgens mzRveve-
lis regresuli moTxovnis xandazmulobis specialur vadas,
gamoiyeneba ssk-is 129-e muxlis pirveli nawiliT gansazRvru-
li saxelSekrulebo moTxovnis xandazmulobis 3-wliani va-
da, romlis aTvlac 2010 wlis 20 maisidan unda daiwyos. aseT
SemTxvevaSi ki, mzRvevelis moTxovna ar aris xandazmuli,
vinaidan sarCeli Setanilia 3-wliani vadis dacviT _ 2012 wlis
17 seqtembers.

17.3. sasamarTlom miiCnia, rom zianSi brali miuZRvoda ro-
gorc mopasuxes, ise mosarCeles, ris gamoc dasakisrebeli
Tanxis odenoba unda gansazRvruliyo zianis miRebaSi mxa-
reTa bralis moculobis gaTvaliswinebiT, konkretul Sem-
TxvevaSi ki _ Tanabrad (ssk-is 415-e muxli).

17.3.1. sasamarTlom miuTiTa saqarTvelos prezidentis
1999 wlis 12 ivlisis #434 brZanebulebaze, romlis me-2 pun-
qtis Tanaxmad, navTobis msubuqi, saSualo an mZime distila-
tebis deklarireba specialuri satvirTo-sabaJo deklara-
ciebiT xdeba saxelmwifos winaSe sagadasaxado valdebule-
baTa aRsrulebis safuZvelze. sagadasaxado valdebulebis
aRsruleba sabaJo reJimis SemTxvevaSi, romelTa Sedegad nav-
Tobis msubuqi, saSualo da mZime distilatebi kveTs saqar-
Tvelos saxelmwifo sazRvars (tranzitis CaTvliT), xorci-
eldeba fuladi depozitis an/da finansuri riskis dazRve-
vis polisis warmodgenis Semdeg. 2007 wlis 1 ianvramde moq-
medi sabaJo kodeqsis me-18 muxlis me-2 nawilis Tanaxmad ki,
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saqarTvelos sabaJo organos nebadaurTvelad saqonlisa da
satransporto saSualebebis gacemis, dakargvis an gamSveb sa-
baJo organoSi miutanlobis SemTxvevaSi, gadamzidvelma un-
da gadaixados sabaJo gadasaxdelebi saqonlis Tavisufal mi-
moqcevaSi gaSvebis sabaJo reJimis Sesabamisad, garda im Sem-
Txvevebisa, roca danaklisi bunebrivi cveTis, transporti-
rebis an Senaxvis normalur pirobebSi danakargebis Sedegad
warmoiSva an, Tu saqoneli da/an satransporto saSualebebi
ganadgurda an daikarga avariisa Tu dauZleveli Zalis moq-
medebisas.

17.3.2. mocemul SemTxvevaSi, mopasuxis mier navTobis msu-
buqi, saSualo da mZime distilatis saqarTvelos teritori-
aze tranzitis dros dafiqsirda danaklisi, nacvlad dekla-
rirebuli tvirTisa, aRmoCnda wyali. amdenad, zemoaRniSnu-
li normis Tanaxmad, palatam dadgenilad miiCnia, rom mopa-
suxem daarRvia saqarTvelos sagadasaxado kodeqsiT dadge-
nili normebi.

17.3.3. sasamarTlom miuTiTa, rom mopasuxis finansuri pa-
suxismgebloba ganisazRvra 108 591.60 lariT. aRniSnuli sa-
baJo valdebulebis Sesaxeb ecnoba sadazRvevo kompanias,
Tumca man Tanxa ar gadaixada. Tavisi samarTlebrivi bunebiT,
saqarTvelos finansTa saministros sabaJo departamentis
2006 wlis 9 ianvris werilobiTi Setyobineba warmoadgenda
ra sabaJo valdebulebis damdgen individualur administra-
ciul-samarTlebriv aqts, moqmedi sabaJo kodeqsis Tanaxmad,
eqvemdebareboda gasaCivrebas dainteresebuli piris mier.
mosarCeles miTiTebuli werili ar gausaCivrebia, ramac ga-
moiwvia misTvis, rogorc finansuri riskis damzRvevi kompa-
niisaTvis, misive angariSidan 108 591.60 laris nacvlad, 234
405 laris CamoWra.

17.3.4. saapelacio sasamarTlom gaiziara apelantis pre-
tenzia, rom igi moklebuli iyo SesaZleblobas, gaesaCivre-
bina sagadasaxado/sabaJo organoebis mier miRebuli aqti, vi-
naidan mas dadgenili wesiT sagadasaxado moTxovna, Setyo-
bineba an raime saxis werili ar Cahbarebia.

17.4. palatam miuTiTa, rom mosarCeleze moTxovnis gadas-
vliT ar Secvlila valdebulebiTsamarTlebrivi urTierTo-
bis Sinaarsi, Tumca, mosarCelis braliT, Seicvala sazRau-
ris odenoba, ris gamoc saqmis yvela garemoebis gaTvaliswi-
nebiT, palatam miiCnia, rom mxareTa brali zianis miRebaSi
Tanabrad _ 50%-50%-iT unda Sefasebuliyo.
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18. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra rogorc mosarCelem, ise mopasuxem.

18.1. mosarCelem gasaCivrebuli gadawyvetilebis gauqme-
bisa da axali gadawyvetilebis miRebiT 234.405 laris sru-
lad mopasuxisaTvis dakisreba moiTxova Semdeg garemoebeb-
ze miTiTebiT:

18.1.1 sadazRvevo kompanias brali ar miuZRvis damdgar
zianSi. zianze pasuxismgebeli mxolod mopasuxea Semdeg ga-
remoebaTa gamo: im dros moqmedi sabaJo kodeqsiT dadgeni-
li wesis Sesabamisad (84-e, 88-e muxlebi) mopasuxes, romelic,
rogorc gadamzidavi, ise specialuri deklaraciiT gaTvalis-
winebuli tvirTis finansur daregulirebaze pasuxismgebe-
li piri iyo, hqonda gadasazidi tvirTis Sesaxeb zusti mona-
cemebis miTiTebis valdebuleba. swored amitom moeTxove-
boda mas, prezidentis 1992 wlis 12 ivlisis brZanebulebis
Sesabamisad, finansuri riskis dazRvevis polisis an sabanko
garantiis wardgena. mopasuxe miuTiTebda, rom mas deklara-
ciaSi avtomaturad gadahqonda eleqtronul fostaze mosu-
li informacia. endoboda ra brmad am informacias, mopasuxe
imTaviTve arRvevda swori da utyuari informaciis dekla-
raciaSi miTiTebis valdebulebas, rac gaxda kidec sadazRve-
vo SemTxvevis mizezi.

18.1.2. kasatoris miTiTebiT, rodesac saubaria bralze, maT
Soris _ Sereul bralze, aucilebelia, dadgindes is marTlsa-
winaaRmdego braleuli qmedeba, romelmac Sedegi ganapiro-
ba. mocemul SemTxvevaSi ki, unda dadgeniliyo, konkretu-
lad risi Sesruleba evaleboda sadazRvevo kompanias, rome-
lic man ar Seasrula an/da ra saxis darRveva gamoikveTa misi
mxridan, romelmac finansTa saministros Tanxis miRebis uf-
leba warmouSva.

18.2. meore kasatorma sarCelis uaryofa saapelacio saCi-
varSi miTiTebuli pretenziebis identuri safuZvlebiT mo-
iTxova da damatebiT miuTiTa:

18.2.1. saqmeSi ar moipoveba arcerTi mtkicebuleba, rome-
lic mopasuxis braleulobas daadasturebda. gadasazidi
tvirTis arasruli da araswori informaciisaTvis pasuxis-
mgebloba SesaZloa, tvirTgamgzavns daekisros da ara _ mo-
pasuxes.

18.2.2. ziani gamoiwvia iman, rom sadazRvevo kompaniam
9.01.2006 wlis aqti ar gaasaCivra. vinaidan kaspiis zRvis wylis
Rirebuleba nulia, sabaJo-sagadasaxado miznebisaTvis misi
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Rirebuleba mxolod transportirebis RirebulebiT Sefas-
deboda da im dros moqmedi administraciul samarTaldar-
RvevaTa kodeqis 193-e muxlis mixedviT gadasaxdeli mxolod
22 325 lari iqneboda. sasamarTlom sadazRvevo kompaniisaT-
vis wardgenil moTxovnas preiudiciuli mniSvneloba miani-
Wa da zemoaRniSnul sakiTxze arsebiTad aRar imsjela. swo-
red amitom mouwia mzRvevels am Tanxis aTmagad gadaxda.

18.2.3. meore kasatori ar eTanxmeba saapelacio sasamar-
Tlos daskvnas, rom man sagadasaxado kanonmdebloba daar-
Rvia. kasatoris miTiTebiT, Tu satransporto saSualebaze
gamomgzavnis mier dayenebuli saidentifikacio niSnebi wes-
rigSia, sabaJo kanonmdebloba gadamzidav kompanias ar aval-
debulebs tvirTis odenobisa da saxeobis Semowmebas Semo-
sasvlel sabaJo organoSi. gardabnis sabaJos vagonebis saqar-
TveloSi Semosvlisas arc Seumowmebia deklarirebuli tvir-
Tis saxeoba da odenoba. tvirTi daaTvaliera mxolod mim-
Rebma sabaJo organom baTumSi. yovelive zemoaRniSnuli ga-
moricxavs mopasuxis mier sabaJo kanonmdeblobis darRvevas.

19. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 19 ivnisis ganCinebiT sakasacio saCiv-
rebi dasaSvebad iqna cnobili saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) 391-e muxlis mexuTe nawi-
lis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio palata miiCnevs, rom mosarCelis sakasacio sa-

Civari dausabuTebelia da ar unda dakmayofildes, xolo mo-
pasuxis sakasacio saCivari unda dakmayofildes Semdeg ga-
remoebaTa gamo:

20. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba.

21. mocemul SemTxvevaSi, dadgenilia, rom saqarTvelos
prezidentis 1999 wlis 12 ivlisis `navTobis msubuqi, saSua-
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lo an mZime distilatebis dabegvrisa da aRricxvis gaumjo-
besebis RonisZiebaTa Sesaxeb~ #434 brZanebulebis me-2 pun-
qtis Sesabamisad (navTobis msubuqi, saSualo an mZime disti-
latebis deklarireba specialuri satvirTo-sabaJo dekla-
raciebiT xdeba saxelmwifos winaSe sagadasaxado valdebu-
lebaTa aRsrulebis safuZvelze. sagadasaxado valdebule-
bis aRsruleba sabaJo reJimis SemTxvevaSi, romelTa Sede-
gad navTobis msubuqi, saSualo da mZime distilatebi kveTs
saqarTvelos saxelmwifo sazRvars (tranzitis CaTvliT)
xorcieldeba fuladi depozitis an/da finansuri riskis daz-
Rvevis polisis warmodgenis Semdeg), mxareebs Soris daido
dazRvevis xelSekruleba, kerZod, mopasuxes, rogorc nav-
Tobis gadamzidavs, evaleboda, saxelmwifosaTvis waredgi-
na finansuri riskis dazRvevis polisi, romlis gareSec igi
navTobis Semotanasa da sagadasaxado valdebulebaTa Sesru-
lebas ver SeZlebda.

22. ssk-is 801-e muxlis Tanaxmad, kanoniT SeiZleba, gaTva-
liswinebuli iyos savaldebulo dazRveva, romlis mimarTac
gamoiyeneba am Tavis wesebi, Tu es ar ewinaaRmdegeba kanon-
mdeblobas savaldebulo dazRvevis Sesaxeb.

mxareTa Soris gaformebuli 5.10.2005 wlis xelSekruleba
rom savaldebulo dazRvevis xelSekrulebaa da amasTan, daz-
Rveulia damzRvevis finansuri pasuxismgebloba mesame pi-
ris winaSe (ssk-is 839 muxlis Tanaxmad, samoqalaqo pasuxis-
mgeblobis dazRvevis xelSekrulebiT mzRveveli movalea,
gaaTavisuflos damzRvevi im valdebulebisagan, romelic mas
ekisreba mesame piris winaSe dazRvevis periodSi warmoSobi-
li pasuxismgeblobis gamo), mxareTa Soris sadavo ar aris. mo-
sarCele uTiTebs, rom man mopasuxis finansuri pasuxismgeb-
loba daazRvia mesame piris winaSe da Tanxa, ssk-is 839-e-840-e
muxlebis Sesabamisad, CamoeWra angariSidan.

23. amdenad, palata miiCnevs, rom mosarCelis mier miTi-
Tebuli faqtobrivi garemoebebidan (winamdebare gadawyve-
tilebis 1-9 punqtebi) gamomdinare, moTxovnis samarTleb-
rivi safuZvelia ssk-is 843.2 (Tu mzRveveli akmayofilebs me-
same piris moTxovnas, maSin mesame piris moTxovna damzRve-
vis mimarT gadadis mzRvevelze) muxli.

ssk-is 843.2 muxlis mizania mesame piris dacva savaldebu-
lo dazRvevisas, ra drosac kanonmdebeli am ukanasknelis
interess upiratesobas aniWebs, mzRvevels ki, regresuli
moTxovnis gamoyenebis SesaZleblobas aZlevs. palata ar izi-
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arebs qveda instanciis sasamarTloebis msjelobas, rom mo-
sarCelis moTxovna mopasuxis mimarT Tanxis dakisrebis Tao-
baze ssk-is 832-e muxliT regulirebuli subrogaciidan ga-
momdinareobs da ganmartavs, rom, vinaidan saxezea savalde-
bulo dazRveva, moTxovna savaldebulo dazRvevisaTvis
dadgenili specialuri danawesidan gamomdinarea (ssk-is 843.2
muxli). miTiTebuli norma swored regresuli moTxovnis ga-
moyenebas exeba. regresi unda gaimijnos subrogaciisgan, ra
drosac valdebulebiTsamarTlebriv urTierTobaSi icvle-
ba kreditori da, Sesabamisad, ufleba damzRvevidan mzRve-
velze gadadis. regresis dros ki, konkretuli valdebule-
biTsamarTlebrivi urTierToba dasrulebulia da warmoiSo-
ba axali valdebuleba (Sdr. susg #as-581-549-2011 5.092012).

24. samoqalaqo pasuxismgeblobis dazRvevisas, mzRvevels
regresis ufleba eniWeba iseT SemTxvevaSi, Tu damzRvevma
ziani ganzrax gamoiwvia. winaaRmdeg SemTxvevaSi, sadazRve-
vo dafarviT gaTvaliswinebul farglebSi zianis miyenebisas
mzRvevelis mier aseTi moTxovnis gamoyeneba winaaRmdego-
baSi movidoda Tavad pasuxismgeblobis dazRvevis mizanTan.

ssk-is 839-e muxlis mizani isaa, rom damzRvevi gaaTavi-
suflos im valdebulebisagan, romelic mas mesame piris wi-
naSe dazRvevis periodSi warmoSobili pasuxismgeblobis ga-
mo ekisreba.

Sesabamisad, samoqalaqo pasuxismgeblobis savaldebulo
dazRvevisas, mzRvevelis mier regresuli moTxovnis gamo-
yenebis winapirobebia: 1. mis mier mesame piris moTxovnis dak-
mayofileba da 2. damzRvevis mier zianis ganzrax gamowveva.

25. mocemul SemTxvevaSi, udavoa, rom pirveli winapiroba
Sesrulebulia _ mosarCelem mesame pirs Tanxa aunazRaura.
rac Seexeba meore winapirobas, palata miuTiTebs, rom mxa-
reebma xelSekrulebiT mzRvevelis regresuli ufleba
brals daukavSires, ris gamoc, mopasuxes bralis gareSe pa-
suxismgebloba ver daekisreba. ufro metic, marTalia, maT
xelSekrulebiT erTmaneTisagan ar gaumijnavT ganzraxvisa
da gaufTxileblobis SemTxvevebi (xelSekrulebis 6.1. pun-
qtis Tanaxmad, damzRvevis an sxva nebismieri mesame mxaris
braliT gamowveuli sadazRvevo SemTxvevis dros, mzRveve-
li uflebamosilia, gamoiyenos regresis wesi da daibrunos
sabaJo samsaxuris sasargeblod gadaxdili Tanxa braleuli
mxarisagan), Tumca cxadia, rom miTiTebul daTqmaSi sadaz-
Rvevo SemTxvevis damzRvevis mier ganzrax gamowveva igulis-
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xmes. xelSekrulebis 6.1. muxlis imgvari ganmarteba, rom dam-
zRvevis gaufrTxileblobiT gamowveul sadazRvevo SemTxve-
vaze mzRvevelis regresuli moTxovna gavrcelebuliyo, ro-
gorc ukve aRiniSna (p.24), winaaRmdegobaSi movidoda Tavad
pasuxismgeblobis dazRvevis mizanTan.

26. gansaxilvel SemTxvevaSi, marTalia, mopasuxis valde-
buleba finansTa saministros winaSe warmoiSva administra-
ciuli kanonmdeblobis, kerZod, sadavo periodSi moqmedi sa-
baJo kodeqsis me-18 muxlis me-2 nawilis (saqarTvelos saba-
Jo organos nebadaurTvelad saqonlisa da satransporto sa-
Sualebebis gacemis, dakargvis an gamSveb sabaJo organoSi mi-
utanlobis SemTxvevaSi, gadamzidvelma unda gadaixados sa-
baJo gadasaxdelebi saqonlis Tavisufal mimoqcevaSi gaSve-
bis sabaJo reJimis Sesabamisad) safuZvelze, Tumca miuZRvo-
da Tu ara mas, rogorc gadamzidavs brali `Sesabamisi saqon-
lis danaklisSi~ gadazidvis xelSekrulebis momwesrigebe-
li normebiT unda gairkves.

27. ssk-is 686-e muxlis me-2 nawiliT (gadamzidveli Tavi-
sufldeba pasuxismgeblobisagan, Tu tvirTis dakargva, da-
zianeba an mitanis vadis gadacileba uflebamosili piris bra-
liT anda amave piris iseTi miTiTebiT moxda, romelzedac
gadamzidveli pasuxs ar agebs; agreTve, Tu tvirTis nakli
iseTi garemoebebiTaa gamowveuli, romelTa Tavidan acile-
bac gadamzidvels ar SeeZlo da arc maTi Sedegebi SeiZlebo-
da Tavidan aecilebina) gaTvaliswinebulia gadamzidvelis pa-
suximgeblobisagan gaTavisuflebis safuZvlebi, Tu tvirTi
uflebamosili piris braliT daikarga. amave muxlis meoTxe
nawilis `g~ qvepunqtis Tanaxmad ki, gadamzidavi Tavisuflde-
ba pasuxismgeblobisagan Tu tvirTis daTvaliereba, datvir-
Tva, dawyoba an gadmotvirTva xdeba gamgzavnis, mimRebis an
maTTvis moqmedi mesame piris mier da tvirTis dakargva an
dazianeba dasaxelebul garemoebasTan dakavSirebuli saf-
rTxidan warmoiSva. aseT dros mtkicebis tvirTs ssk-is 687.2
(Tu gadamzidveli daamtkicebs, rom, konkretuli saqmis ga-
remoebebidan gamomdinare, danakargi an dazianeba SeiZle-
boda warmoqmniliyo 686-e muxlis me-4 nawilSi dasaxelebu-
li erTi an ramdenime safrTxisagan, ivaraudeba, rom ziani
aqedan warmoiSva. uflebamosil pirs SeuZlia, daamtkicos,
rom ziani ar aris am safrTxisgan an mxolod am safrTxisgan
warmoSobili) muxli gadamzidvels akisrebs.

28. damzRvevi tvirTis dakargvaSi da, Sesabamisad, sadaz-
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Rvevo SemTxvevaSi, Tavisi arabraleulobis dasadastureb-
lad miuTiTebs saqarTvelos generaluri prokuraturidan
miRebuli werilis pasuxze, romlis Tanaxmad, gamoZiebiT
dadginda, rom `q. maxaCkalaSi vagoncisternebi dailuqa sa-
Tanado wesiT da q. baTumis terminalSi Sesvlis dros, maTi
mTlianoba darRveuli ar yofila~. is rom tvirTi q. maxaCka-
laSi daitvirTa da mopasuxis qmedebiT ar dakargula mosar-
Celec adasturebs, Tumca apelirebs, rom mopasuxis brale-
uloba imaSi vlindeba, rom am ukanasknelma deklaraciaSi
tvirTis saxeobis Taobaze informacia gadamowmebis gareSe
Seitana. ssk-is 675-e muxlis pirveli nawilis `a~ punqtis mi-
xedviT, gadasazidi tvirTis Sesaxeb informaciis sisworesa
da srulyofilebaze pasuxs agebs gamgzavni. amasTan dakavSi-
rebiT, palata iziarebs mopasuxe mxaris arguments, rom mas
gamgzavnis mier tvirTis Sesaxeb miwodebuli informacia ga-
dahqonda deklaraciaSi, risi gadamowmebac ar evaleboda da
arc SeeZlo (winaaRmdeg SemTxvevaSi, mas tvirTze luqebi un-
da aexsna). normaze, romelic dazRveuls amgvar valdebule-
bas daakisrebda, verc pirveli kasatori ver miuTiTebs. igi
mopasuxis braleulobis damadasturebel mtkicebulebad mi-
uTiTebs Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2011 wlis 5 dekembris gadawyvetilebaze,
romliTac mzRvevelis sarCeli saqarTvelos finansTa sami-
nistros mimarT individualuri administraciulsamarTleb-
rivi aqtebis baTilad cnobisa da CamoWrili Tanxis, 234 405
laris, ukan dabrunebis Taobaze, ar dakmayofilda. palata
miuTiTebs, rom arc am gadawyvetilebiT da arc Tbilisis sa-
apelacio sasamarTlos 2012 wlis 9 Tebervlis ganCinebiT mo-
pasuxis braleuloba dadgenili ar aris. piriqiT, sarCelis
daukmayofileblobis motivia mosarCelis (mzRvevelis) mi-
er finansTa saministros sabaJo departamentis valdebule-
bis damdgeni 9.01.2006 wlis aqtis aRiareba, kerZod, gadaw-
yvetilebis mixedviT, miTiTebuli aqti kanonier ZalaSi Se-
vida, vinaidan mosarCeles igi sadavod ar gauxdia.

29. amdenad, palata miiCnevs, rom mopasuxem, sssk-is 102-e
muxlis Sesabamisad, daamtkica, rom tvirTi datvirTa gam-
gzavnma, igi iyo daluquli da mis dakargvaSi _ deklarirebu-
li tvirTis nacvlad, saqarTvelos teritoriaze wylis Se-
motanaSi, dazRveuls brali ar miuZRvis. amasTan, mosarCele
ar uTiTebs da arc saqmis masalebiT ar dgindeba, rom gadam-
zidvels tvirTis Semcvelobis Semowmeba evaleboda (ssk-is
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676.3 muxli).
30. rac Seexeba mopasuxis Sesagebels moTxovnis xandaz-

mulobis Taobaze, palata ganmartavs, rom moTxovnis ganxor-
cielebadoba (xandazmuloba), moTxovnis warmoSobisa da mi-
si gamomricxveli garemoebebis Semowmebis Semdeg unda iq-
nes ganxiluli. mocemul SemTxvevaSi, vinaidan moTxovnis
warmoSobis kanoniT dadgenili samarTlebrivi wanamZRvrebi
ar arsebobs, palata misi ganxorcielebis damabrkolebel ga-
remoebebs, moTxovnis Semaferxebeli normebis safuZvelze,
aRar Seamowmebs. Tumca mizanSewonilad miiCnevs, ganmartos,
rom subrogaciisagan gansxvavebiT, ra drosac mzRvevelze
gadasuli moTxovnis mimarT ar moqmedebs xandazmulobis axa-
li vada, regresuli valdebulebebis SemTxvevaSi, sasarCe-
lo xandazmulobis vadis aTvla iwyeba ZiriTadi, mTavari val-
debulebis Sesrulebis momentidan anu im droidan, rodesac
uSualod regresuli valdebuleba warmoiSva.

31. amrigad, dadginda ra, rom sadazRvevo SemTxvevis dad-
gomaSi damzRvevs ar miuZRvis brali, sakasacio sasamarTlo
miiCnevs, rom saapelacio sasamarTlos gadawyvetileba mo-
pasuxis regresuli wesiT zianis anazRaurebaze pasuxismge-
bel pirad miCnevis Taobaze dausabuTebelia.

32. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mosarCelis sakasacio saCivari unda dak-
mayofildes, gauqmdes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 30 ianvris gadawyveti-
leba da axali gadawyvetilebiT sarCeli ar unda dakmayofil-
des.

33. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
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lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. amdenad, mosarCeles kasatoris sasar-
geblod, unda daekisros am ukanasknelis mier saapelacio da
sakasacio saCivrebze gaRebuli saxelmwifo baJis _ 12 860.00
larisa da advokatis momsaxurebaze gaweuli xarjis _ 8 250.00
laris, sul _ 21 110.00 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8 muxlebiT,
257-e muxlis pirveli nawiliT, 411-e muxliT da

g a d a w y v i t a :

1. ss `s-is~ (s/n ...) sakasacio saCivari ar dakmayofildes;
2. Sps `j-is~ sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 30 ianvris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

4. ss `s-is~ (s/n ...) sarCeli ar dakmayofildes;
5. ss `s-s~ Sps `j-is~ sasargeblod daekisros am ukanaskne-

lis mier saapelacio da sakasacio saCivrebze gaRebuli sa-
xelmwifo baJis _ 12 860.00 larisa da advokatis momsaxureba-
ze gaweuli xarjis _ 8 250.00 laris, sul _ 21 110.00 laris
gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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3. sabanko momsaxureba; sabanko garantia

garantis uari beneficiaris moTxovnis
dakmayofilebaze

ganCineba
saqarTvelos saxeliT

#as-960-925-2016 27 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sabanko garantiebiT nakisri valdebulebe-
bis Sesruleba

aRwerilobiTi nawili:
1. SezRuduli pasuxismgeblobis sazogadoeba `a-ma~

(SemdgomSi _ `mosarCele~, `beneficiari~, `mowinaaRmdege
mxare~) sarCeli aRZra sasamarTloSi Sps `d-s~ (SemdgomSi
_ `mopasuxe~, `garanti~, `kasatori~ an `sakasacio saCiv-
ris avtori~) mimarT da moiTxova:

1.1. mopasuxisaTvis sabanko garantiebiT nakisri Tanxebis
_ 255 210 aSS dolarisa da 42 465 aSS dolaris ekvivalenti
laris gadaxdis dakisreba, rac sarCelis Setanis momentisaT-
vis Seadgenda 538 791 lars;

1.2. mopasuxisaTvis zianis anazRaurebis dakisreba, yovel-
dRiurad daricxuli sauravis _ 270 laris odenobiT, sagada-
saxado davalianebis warmoSobis momentidan gadawyvetile-
bis aRsrulebamde.

2. sasarCelo moTxovna efuZneba Semdeg faqtobriv ga-
remoebebs:

2.1. mopasuxem 2008 wlis 24 ivliss gasca valdebulebis Ses-
rulebis upirobo sabanko garantia #B... da winaswari gadax-
dis upirobo sabanko garantia #B..., romlebSic principals
warmoadgenda Sps `l-i~, beneficiars _ mosarCele, xolo ga-
rants _ mopasuxe. TiToeuli sabanko garantiis Tanxa Sead-
genda 255 210 aSS dolaris ekvivalents larSi. aRniSnuli ga-
rantiebis moqmedebis vada ganisazRvra 2008 wlis 31 dekem-
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briT, xolo SemdgomSi gagrZelda 2009 wlis 28 Tebervlamde,
rac gamoixata #0... da #0... axali sabanko garantiebis gace-
miT (sabanko garantia #B..., sabanko garantia #B..., sabanko
garantia #0... da sabanko garantia #0... SemdgomSi moixsenie-
bian, rogorc `sabanko garantiebi~);

2.2. 2009 wlis 18 Tebervalsa da 9 marts garants, garantiis
teqstSi miTiTebuli formis sruli dacviT, waredgina moT-
xovnebi #B... garantiiT gaTvaliswinebuli Tanxis srulad ga-
daxdis Taobaze (255 210 aSS dolaris ekvivalenti larSi), ase-
ve #B... garantiiT gaTvaliswinebuli Tanxis nawilobriv ga-
daxdis Taobaze (42 465 aSS dolaris ekvivalenti larSi);

2.3. miuxedavad wayenebuli moTxovnebisa, mopasuxem Tavi
aarida Tanxebis gadaxdas;

2.4. 2010 wlis 25 ianvars mosarCelem mopasuxes ganmeore-
biT warudgina moTxovna imave Tanxebis gadaxdis Taobaze, ro-
melic aseve ar dakmayofilda;

2.5. mosarCelis ganmartebiT, mopasuxis mier valdebule-
bis Seusruleblobis gamo, man ver dafara sagadasaxado da-
valianeba, romelmac Seadgina 180 000 larze meti da, amas-
Tan, yoveldRiurad ericxeba sauravi _ 270 laris odenobiT.

3. mopasuxem sarCeli ar cno Semdegi safuZvlebiT:
3.1. mopasuxem daadastura mis mier #B... da #B... sabanko

garantiebisa da, 2009 wlis 23 ianvars aRniSnuli garantiebis
vadis gasvlis Semdeg, #0... da #0... sabanko garantiebis gace-
mis faqti, Tumca aRniSna, rom man sabanko garantiebi gasca
Sps `l-is~ mier f-is (24.0-64.1km) gzis monakveTis sareabili-
tacio da sarekonstruqcio samuSaoebis Sesrulebis uzrun-
velyofis mizniT;

3.2. im garemoebis gaTvaliswinebiT, rom misTvis cnobili
gaxda mosarCelesa da Sps `l-s~ Soris f-is (24.0-64.1km) gzis
monakveTis sareabilitacio da sarekonstruqcio samuSaoe-
bis Taobaze ZiriTadi xelSekrulebis ararsebobis Sesaxeb
[mopasuxis informaciiT, aRniSnul gzis monakveTze samuSa-
oebis Sesrulebis Sesaxeb xelSekruleba daido Sps `i.~-sTan],
mopasuxem mosarCeles mosTxova damatebiTi informaciis
wardgena, raSi gamoixateboda principalis mxridan valde-
bulebis Seusrulebloba, razec pasuxi ar miuRia;

3.3. mopasuxem aRniSna, rom beneficiarma daarRvia moT-
xovnis wardgenis rogorc forma, aseve _ Sinaarsi;

3.4. zianis anazRaurebasTan dakavSirebiT, mopasuxem gan-
marta, rom sagadasaxado valdebulebis Seusruleblobis
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faqti ar aris dakavSirebuli konkretuli sabanko garanti-
iT nakisri valdebulebebis SesrulebasTan, radgan zianis
anazRaurebis winapirobas warmoadgens piris marTlsawina-
aRmdego braleul qmedebasa da aRniSnuli qmedebiT damdgar
Sedegs Soris mizez-Sedegobrivi kavSiris arseboba, rasac mo-
cemul SemTxvevaSi adgili ar hqonia.

4. mopasuxem SesagebliT waradgina Suamdgomloba Sps `g.~-
is (yofili Sps `l-i~) damoukidebeli moTxovnis gareSe mesa-
me pirad saqmeSi CarTvis Sesaxeb, im dasabuTebiT, rom Sps
`g...~ warmoadgenda principals mopasuxis mier gacemuli sa-
banko garantiebis mixedviT da, Sesabamisad, sasamarTlos ga-
dawyvetileba gavlenas moaxdenda erT-erTi mxaris mimarT
mis ufleba-movaleobebze (maT Soris, regresuli moTxovnis
wardgenisas).

5. Tbilisis saqalaqo sasamarTlos 2011 wlis 19 aprilis
saoqmo ganCinebiT dakmayofilda mopasuxis Suamdgomloba
Sps `g.~-is (SemdgomSi _ `mesame piri~ an `principali~) damou-
kidebeli sasarCelo moTxovnis gareSe saqmeSi mesame pirad
CarTvis Sesaxeb.

6. mesame pirma aRiarebiTi sarCeli aRZra sasamarTloSi
mosarCelis mimarT da moiTxova mis mimarT valdebulebis
ararsebobis aRiareba, maT Soris, aRiareba, rom principals
beneficiaris mimarT f-is (24.0-64.1km) gzis monakveTis sarea-
bilitacio da sxva saxis samuSaoTa Sesrulebis valdebule-
ba ar gaaCnda.

7. mesame piris sasarCelo moTxovna efuZneba Semdeg
faqtobriv garemoebebs:

7.1. 2008 wlis 3 maiss principalsa da beneficiars Soris
gaformda xelSekruleba #... (saavtomobilo gzis reabili-
tacia g-is monakveTze 64,1-98,7 km, romelic cnobilia me-3
lotis saxelwodebiT) (SemdgomSi `xelSekruleba~ an `Ziri-
Tadi xelSekruleba~);

7.2. 2008 wlis 15 maiss beneficiarma imave gzis monakveTze
principalTan SeTanxmebis gareSe xelSekruleba gaaforma
sxva pirTan _ Sps `s~-sTan da samuSaoebi, romlebic ZiriTadi
xelSekrulebis Tanaxmad principals unda Seesrulebina, Se-
sasruleblad gadasca aRniSnul kompanias ufro maRali anaz-
RaurebiTa da ukeTesi pirobebiT. Sps `s~-s mier aRniSnul mo-
nakveTze valdebulebis Sesrulebis uzrunvelsayofad ss `v-
ma~ gasca sabanko garantia;

7.3. 2008 wlis ivnisSi mxareTa Soris Sedga Sexvedris oqmi
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mxolod miwis samuSaoebis Sesrulebis Taobaze, Tumca bene-
ficiaris mxridan samuSaoTa moculoba yovelgvari axsna-gan-
martebebis gareSe mcirdeboda. sabolood, principalma be-
neficiaris winaSe valdebuleba jerovnad da srulad Seas-
rula da masTan aranairi valdebulebiTi urTierToba aRar
akavSirebs. vinaidan mxareTa Soris ar gaformebula xelSek-
ruleba f-is (24.0-64.1km) gzis monakveTze samuSaoTa warmoe-
bis Taobaze da principals ar auRia am monakveTze samuSaoTa
Sesrulebis valdebuleba, Sesabamisad, arc aranairi valde-
buleba daurRvevia.

8. beneficiarma mesame piris sarCeli ar cno da ganmarta,
rom sabanko garantiebSi SecdomiT miTiTebuli gzis sxva mo-
nakveTi (24.0-64.1 nacvlad 64.1-98.7) warmoadgens ubralo teq-
nikur xarvezs. man miuTiTa, rom Sps `s-~-s Sesasruleblad
gadaeca samuSaoebis mxolod nawili, kerZod, gzis monakveTi
74.0 da 98.7 km-ebs Soris, xolo principals Sesasruleblad
darCa gzis monakveTi 64.1-74.0, rasac adasturebs mxareebs
Soris 2008 wlis 9 ivliss gaformebuli SeTanxmeba, romli-
Tac cvlileba Sevida 2008 wlis 3 maisis xelSekrulebaSi. is
faqti, rom principals hqonda samuSaoebis Sesrulebis val-
debuleba da igi maT asrulebda (xarvezebiT), dasturdeba
aseve samuSaoebis Sesrulebis Taobaze sertifikatebiTa da
principalis weriliT. saqmis masalebi aseve adasturebs, rom
mesame pirs miRebuli aqvs avansi 357 294 laris odenobiT.

9. Tbilisis saqalaqo sasamarTlos 2015 wlis 8 seqtembris
gadawyvetilebiT mosarCelis sarCeli ar dakmayofilda; me-
same piris sarCeli mosarCelis mimarT dakmayofilda; aRia-
rebul iqna mosarCelesa da mesame pirs Soris samarTlebrivi
urTierTobis ararseboba f-is 24.0-64.1 km gzis monakveTze
sareabilitacio samuSaoebis Sesrulebis Taobaze.

10. Tbilisis saqalaqo sasamarTlos 2015 wlis 8 seqtem-
bris gadawyvetileba mosarCelem saapelacio wesiT gaasaCiv-
ra nawilobriv, kerZod, im nawilSi, romliTac ar dakmayofil-
da misi moTxovna mopasuxis mimarT.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 12 ivlisis gadawyvetilebiT mosarCe-
lis saapelacio saCivari dakmayofilda nawilobriv; Tbili-
sis saqalaqo sasamarTlos 2015 wlis 8 seqtembris gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba; mosar-
Celis sarCeli dakmayofilda nawilobriv; mopasuxes mosar-
Celis sasargeblod daekisra sabanko garantiis xelSekrule-
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bis safuZvelze 538 791 laris gadaxda; danarCen nawilSi mo-
sarCelis sarCeli mopasuxis mimarT ar dakmayofilda.

12. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

12.1. 2008 wlis 3 maiss principals, SemdgomSi rogorc qve-
kontraqtors, da mosarCeles, SemdgomSi rogorc generalur
kontraqtors, Soris gaformda xelSekruleba #M...;

12.2.xelSekrulebis pirveli muxlis Tanaxmad, ganisaz-
Rvra qvekontraqtoris mier Sesasrulebeli samuSaoebi, xel-
Sekrulebaze #1 MCGF-is sakontraqto specifikis mixedviT,
g-is 64.1-98.7 km-ian sagzao monakveTze, romelic cnobilia me-
3 lotis saxelwodebiT;

12.3. xelSekrulebis 3.2 muxlis Tanaxmad, mxareebi SeTan-
xmdnen, rom generaluri kontraqtori qvekontraqtors ga-
dauxdida avansis saxiT sakontraqto fasis 10%-s, qvekon-
traqtorisgan upirobo sabanko garantiis miRebis Semdeg, #4
danarTSi mocemuli formiT, generaluri kontraqtorisaT-
vis misaRebi bankidan;

12.4. xelSekrulebis 3.4 punqtis Tanaxmad, ganisazRvra,
rom dawyebis TariRidan 5 dReSi qvekontraqtori miawvdida
generalur kontraqtors Sesrulebis uzrunvelyofis upi-
robo sabanko garantias, #5 danarTSi miTiTebuli formiT _
qvekontraqtoruli samuSaoebis Rirebulebis 10%-is odeno-
biT;

12.5. 2008 wlis 9 ivlisis #1 krebis oqmidan irkveva, rom
mxareTa Soris 2008 wlis 3 maiss gaformebuli #M... xelSek-
rulebis Sesabamisad araviTari moqmedeba ar ganxorcielda,
am xelSekrulebis Sesabamisad Catarda kreba #1. krebaze mi-
Rebuli iqna gadawyvetileba samuSaoebis SesworebasTan da-
kavSirebiT. mxareebi SeTanxmdnen, rom qvekontraqtori Se-
asrulebda miwis samuSaoebs 64.1-74.0 gzis monakveTze, Ses-
worebuli zednadebis Sesabamisad. qvekontraqtorma ikisra
xis Wris valdebuleba generaluri kontraqtoris davalebis
safuZvelze. samuSaoebis dasrulebis vada ganisazRvra 5
TviT;

12.6. 2008 wlis 24 ivliss mopasuxem gasca sabanko garantia
_ valdebulebis Sesrulebis uzrunvelyofa #B..., romlis Ta-
naxmad, principalma, rogorc qvekontraqtorma #M... kon-
traqtis Sesabamisad, ikisra valdebuleba f-is 24.0-64.1 km
gzis monakveTze sareabilitacio da sarekonstruqcio samu-
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Saoebis Sesrulebis Sesaxeb, romelic cnobilia, rogorc lo-
ti #3. amave sabanko garantiis Tanaxmad, mopasuxem daadas-
tura, rom warmoadgens garants da kisrulobs valdebule-
bas gamouxmobad da upirobod, pirvelive werilobiTi moT-
xovnisTanave da dasabuTebis an argumentis gareSe gadauxa-
dos beneficiars 357 294 lari. sabanko garantiis #B... moqme-
debis vada ganisazRvra 2008 wlis 31 dekembramde;

12.7.2008 wlis 24 ivliss mopasuxem gasca sabanko garantia
_ winaswar gadaxdis uzrunvelyofa #B..., romlis Tanaxmad,
principalma, rogorc qvekontraqtorma #M... kontraqtis Se-
sabamisad, ikisra valdebuleba f-is 24.0-64.1 km gzis monak-
veTze sareabilitacio da sarekonstruqcio samuSaoebis Ses-
rulebis Sesaxeb, romelic cnobilia, rogorc loti #3. aR-
niSnuli sabanko garantiis Tanaxmad, mopasuxem ikisra val-
debuleba upirobod, pirvelive werilobiTi moTxovnisTana-
ve da dasabuTebis an argumentis gareSe gadaexada benefici-
arisTvis 425 690 larze meti Tanxa, romelic unda Semcire-
buliyo periodulad kontraqtidan miRebuli Semosavlebi-
dan dafaruli TanxebiT. sabanko garantiis #B... moqmedebis
vada ganisazRvra 2008 wlis 31 dekembramde;

12.8. 2009 wlis 23 ianvars mopasuxem gasca analogiuri Si-
naarsis sabanko garantiebi #0... da #0..., sadac mieTiTa, rom
isini warmoadgenen #B... da #B... sabanko garantiebis vadis
gagrZelebas. aRniSnuli sabanko garantiebis moqmedebis va-
da ganisazRvra 2009 wlis 28 Tebervlamde;

12.9. 2008 wlis 5 agvistos ss `s-Si~ arsebuli mosarCelis
angariSidan ... GEL principalis angariSze ... gadairicxa 357
294.00 lari daniSnulebiT `winaswar gadaxda B...~;

12.10. 2009 wlis 19 Tebervals mosarCelem werilobiT mi-
marTa mopasuxes, sadac aRniSna, rom principalma ver Seas-
rula nakisri valdebulebebi da samuSaoebi da aRniSnulis
gaTvaliswinebiT, garantisgan moiTxova #B... sabanko garan-
tiis safuZvelze 255 210 aSS dolaris ekvivalenti laris ga-
daxda. aseve, moiTxova winaswari gadaxdis sabanko garantiis
safuZvelze 42 465 aSS dolaris ekvivalenti laris anazRau-
reba;

12.11. 2009 wlis 9 martsa da 2010 wlis 25 ianvars mosarCe-
lem kvlav mimarTa mopasuxes werilobiT da moiTxova #B...
da #B... sabanko garantiebiT nakisri valdebulebebis Sesru-
leba;

12.12. principalis (Sps `l-is~) amJamindeli saxelwodeba
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aris Sps `g-~;
12.13. 2015 wlis 24 noembers Seicvala mopasuxis organiza-

ciul-samarTlebrivi forma da gardaiqmna saaqcio sazoga-
doeba `d-d~;

12.14. mxareebi sadavod ar xdian im garemoebas, rom prin-
cipali 2008 wlis 9 ivlisis #1 krebis oqmiT gaTvaliswine-
bul samuSaoebs asrulebda;

12.15. mxareebi arc im garemoebas xdian sadavod, rom, 2008
wlis 3 maisis xelSekrulebiTa da 2008 wlis 9 ivlisis #1 kre-
bis oqmiT gaTvaliswinebuli urTierTobis garda, maT Soris
sxva saxelSekrulebo urTierToba ar arsebobda.

13. im pirobebis gaTvaliswinebiT, rom: mxareebs Soris sxva
saxelSekrulebo urTierToba ar arsebobda; sabanko garan-
tiaSi miTiTebuli iyo 2008 wlis 3 maisis xelSekrulebis no-
meri; monakveTi saxeldeboda `loti _ #3~, ise _ rogorc es
xelSekrulebaSi iyo miTiTebuli `g-is~ monakveTis saxelwo-
debad; garantiis gacemis Semdeg, 2008 wlis 5 agvistos bene-
ficiaris mier ss `s-is~ meSveobiT principalis sabanko anga-
riSze Caricxuli iyo 357 294.00 lari, daniSnulebiT winaswar
gadaxda, da miTiTebuli iyo 2008 wlis 24 ivlisis winaswar
gadaxdis uzrunvelyofis Sesaxeb sabanko garantiis nomeri
_ saapelacio palata mivida im daskvnamde, rom 2008 wlis 24
ivlisis #B... da #B... sabanko garantiebi gacemuli iyo 2008
wlis 3 maisis xelSekrulebiT nakisri valdebulebis uzrun-
velsayofad da garantiaSi miTiTebuli monakveTi _ `f-i 24.0-
64.1~ warmoadgenda meqanikur uzustobas.

14. saapelacio palatam ar gaiziara mopasuxis argumenti,
rom garantia gaica `f-is~ monakveTze Sesasrulebeli valde-
bulebebis uzrunvelsayofad, radgan principals am monak-
veTze mosarCelesTan xelSekrulebis gaformebis molodi-
ni hqonda. saapelacio sasamarTlom aRniSna, rom garantiaSi
miTiTebuli rekvizitebi, garda erTisa, identuri iyo 2008
wlis 3 maisis xelSekrulebaSi arsebulisa; f-is monakveTze,
saxelwodebiT loti #2, 2008 wlis 3 maisis xelSekruleba ga-
formebuli iyo Sps ̀ j-Tan~; 2009 wlis 8 aprilis werilSi prin-
cipali ganmartavda, rom dadebuli xelSekrulebis Tanaxmad
miwis moWris samuSaoebis moculoba gansazRvruli iyo 200
000 m3-is odenobiT. samuSaoebi aRmoCnda 25%, riTac is daza-
ralda; amave werilSi principali uTiTebda, rom man mopasu-
xisgan garantia miiRo 2552100 aSS dolarze dRg-is CaTvliT,
xolo sxvadasxva mizezis gamo samuSaos moculobam Seadgina
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araumetes 550 000 aSS dolari; 2008 wlis 24 ivliss valdebu-
lebis Sesrulebis uzrunvelyofis mizniT mopasuxem garan-
tia gasca swored 255 210 aSS dolaris odenobiT.

15. saapelacio palatam ar gaiziara pirveli instanciis sa-
samarTlos pozicia 2008 wlis 3 maisis xelSekrulebis anuli-
rebisa da 2008 wlis 9 ivliss mxareebs Soris axali xelSekru-
lebis gaformebis Sesaxeb. saapelacio sasamarTlom yurad-
Reba gaamaxvila 2008 wlis 3 maisis xelSekrulebis 6.3 mux-
lze, romlis Tanaxmad, generalur kontraqtors qvekontraq-
toris mier nakisri valdebulebis Seusruleblobis SemTxve-
vaSi ufleba hqonda xelSekrulebis Sewyvetis nacvlad qve-
kontraqtorisTvis CamoerTmia samuSaos nawili da amgvari
samuSao Seesrulebina Tavad an sxva qvekontraqtoris meSve-
obiT. aqedan gamomdinare, saapelacio palatam miiCnia, rom
xelSekrulebiT gaTvaliswinebuli samuSaoebis sxva qvekon-
traqtorisTvis gadacema ver gamoiwvevda mosarCelesa da
principals Soris 2008 wlis 3 maiss gaformebuli xelSekru-
lebis anulirebas. saapelacio sasamarTlom gaiTvaliswina
isic, rom 2008 wlis 9 ivlisis #1 krebis oqmSi miTiTebuli
iyo 2008 wlis 3 maisis xelSekrulebiT gansazRvruli samuSa-
oebis Sesworebaze. Sesabamisad, saapelacio palatam miiCnia,
rom 2008 wlis 9 ivliss mxareebs Soris axali xelSekrulebis
dadebas adgili ar hqonia da 2008 wlis 9 ivlisis #1 krebis
oqmiT dazustda amave wlis 3 maisis xelSekrulebis pirobe-
bi.

16. saapelacio palatam daadgina, rom 2008 wlis 24 ivliss
gacemuli sabanko garantiebi warmoadgenda 2008 wlis 3 mai-
sis xelSekrulebiT (romelic dakoreqtirda amave wlis 9 iv-
lisis #1 krebis oqmiT) gaTvaliswinebuli valdebulebis uz-
runvelyofis saSualebas. saapelacio sasamarTlom miuTiTa,
rom 2009 wlis 23 ianvars mopasuxem gasca analogiuri Sinaar-
sis sabanko garantiebi #0... da #0..., sadac miTiTebulia, rom
isini warmoadgenen #B... da #B... sabanko garantiebis vadis
gagrZelebas, xolo axali sabanko garantiebis moqmedebis va-
da ganisazRvra 2009 wlis 28 Tebervlamde. aRniSnuli gare-
moebebidan gamomdinare, saapelacio palatam miiCnia, rom sa-
xeze iyo dispoziciuri nebis Sesabamisad gacemuli sabanko
garantiebi, romlebic agrZelebda 2008 wlis 3 maisis xelSek-
rulebiT gaTvaliswinebuli valdebulebis uzrunvelyofas,
Tavisufali nebis farglebSi aseTi garantiis gacema, Tavis
mxriv, miuTiTebda im garemoebaze, rom garantiis gacemis
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dros mxareTa Soris saxelSekrulebo urTierToba kvlav ar-
sebobda.

17. saapelacio palatis ganmartebiT, im pirobebSi, rode-
sac dadgenili iyo, rom mopasuxis mier 2008 wlis 24 ivliss
gacemuli sabanko garantiebi, romelTa moqmedebis vadac
mogvianebiT 2009 wlis 28 Tebervlamde gagrZelda, benefi-
ciarsa da principals Soris 2008 wlis 3 maiss gaformebuli
xelSekrulebiT nakisri valdebulebis uzrunvelsayofad ga-
ica da garantma ikisra upirobo valdebuleba, beneficiaris
pirveli moTxovnisTanave gaeca garantiaSi miTiTebuli Tan-
xa, saxeze iyo garantiis moqmedebis vadaSi sabanko garanti-
iT Tanxis moTxovnis winapirobis dadgoma, aseve, beneficia-
ris mier garantisaTvis moTxovnis garantiiT SeTanxmebul
vadaSi wardgena. Sesabamisad, saapelacio palatam miiCnia, rom
safuZvliani iyo beneficiaris moTxovna gacemuli sabanko ga-
rantiis farglebSi moTxovnili Tanxis anazRaurebis Taoba-
ze.

18. saapelacio sasamarTlom, saqarTvelos samoqalaqo ko-
deqsis 879-e, 880-e da 881-e muxlebze dayrdnobiT, ganmarta,
rom sabanko garantia warmoadgens gamouTxovad valdebule-
bas, gadaixados sagarantio Tanxa principalis mier benefi-
ciaris winaSe aRebuli valdebulebebis Seusruleblobis
SemTxvevaSi. amdenad, sabanko garantia warmoadgens valde-
bulebis uzrunvelyofis saSualebas. is aris damoukidebe-
li valdebuleba da misi pirobebis Tanaxmad, banki valdebu-
lia gadaixados Tanxa beneficiaris pirvelive moTxovnisTa-
nave. sabanko garantiis ZiriTadi ganmasxvavebeli niSani val-
debulebis Sesrulebis uzrunvelyofis sxva saSualebebTan
mimarTebaSi aris is, rom igi atarebs ZiriTadi valdebule-
bisgan damoukidebel, avtonomiur xasiaTs. aRniSnulidan ga-
momdinare, garanti moklebulia garantiis mixedviT gaTva-
liswinebuli Tanxis gadaxdaze uaris Tqmis saSualebas im Sem-
TxvevaSic, roca ZiriTadi valdebuleba Sesrulebulia nawi-
lobriv an baTilia. garanti valdebulia Seasrulos Tavisi
valdebuleba, e.i. gadaixados daTqmuli Tanxa sabanko garan-
tiis mixedviT. amdenad, sabanko garantiaSi ZiriTadi valde-
bulebis miTiTeba ar aris aucilebeli, xolo im SemTxvevaSi,
roca aseTi saxis valdebulebaze arsebobs miTiTeba, es ara-
nair gavlenas ar axdens garantis valdebulebis damoukide-
bel xasiaTze.

19. saapelacio palatam miuTiTa saqarTvelos samoqalaqo
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kodeqsis 885-e muxlis pirvel da me-2 nawilebze da ganmar-
ta, rom beneficiaris mier garantisaTvis Tanxis gadaxdis Se-
saxeb moTxovna garkveul formalur winapirobebs unda akma-
yofilebdes: beneficiaris moTxovna aucileblad werilobi-
Ti formiT unda iyos formulirebuli. amasTan, masSi miTi-
Tebuli unda iyos im darRvevebis Sesaxeb, romelic princi-
palis mier aris ganxorcielebuli.

20. saapelacio sasamarTlom, saqarTvelos samoqalaqo ko-
deqsis 887-e muxlis pirvel nawilze dayrdnobiT, miuTiTa,
rom sabanko garantiis avtonomiuri, damoukidebeli xasiaTi
vlindeba im garemoebebis gansazRvraSi, romelic aTavisuf-
lebs garants gadaxdis Sesrulebis valdebulebisgan garan-
tiis mixedviT. garants SeuZlia uari uTxras beneficiars mi-
si moTxovnis dakmayofilebaze, Tu is ar Seesabameba garan-
tiaSi gaTvaliswinebul garemoebebs. garants ufleba ar aqvs
sxva safuZvliT ganacxados uari beneficiaris moTxovnis
dakmayofilebaze. Sesabamisad, mas ar gaaCnia ufleba kredi-
toris moTxovnis winaaRmdeg wamoayenos sxva moTxovnebi.

21. saapelacio palatis miTiTebiT, mocemul SemTxvevaSi
daadgenili iyo, rom beneficiarsa da principals Soris ar-
sebobda saxelSekrulebo urTierToba, romlis uzrunvel-
sayofadac gaica garantia da beneficiarma valdebulebis
darRvevaze miTiTebiT garants mimarTa garantiiT gaTvalis-
winebuli Tanxis anazRaurebis moTxovniT, Sesabamisad, be-
neficiaris mier daculi iyo saqarTvelos samoqalaqo kodeq-
sis 885-e muxlis pirveli nawiliT gaTvaliswinebuli moTxov-
nebi da garantis mier beneficiaris moTxovnis dakmayofile-
baze uaris Tqmis samoqalaqo kodeqsis 887-e muxliT gaTva-
liswinebul arcerT safuZvels am SemTxvevaSi adgili ar hqon-
da. Sesabamisad, saapelacio palatam miiCnia, rom saxeze iyo
sabanko garantiis farglebSi moTxovnili Tanxis anazRaure-
bis mavaldebulebeli garemoeba.

22. zianis anazRaurebis Taobaze sasarCelo moTxovnasTan
dakavSirebiT, saapelacio palatam miuTiTa saqarTvelos sa-
moqalaqo kodeqsis 411-e da 412-e muxlebze da miiCnia, rom
mocemul SemTxvevaSi mosarCelem ver daadastura, Tu ra kon-
kretuli ziani miadga mas, mosarCelem ver daadastura aseve
isic, Tu aseTi zianis arsebobis SemTxvevaSic ki, igi savarau-
do iyo mopasuxisaTvis da warmoadgenda mopasuxis zianis ga-
momwvevi moqmedebis uSualo Sedegs. amdenad, saapelacio pa-
latam miiCnia, rom am nawilSi ar arsebobda saapelacio saCiv-
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ris dakmayofilebis safuZveli.
23. 2016 wlis 19 ivliss Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatam sakuTari iniciativiT gamoita-
na damatebiTi gadawyvetileba, romlis Tanaxmad, mopasuxes
mosarCelis sasargeblod daekisra am ukanasknelis mier sar-
Celis dakmayofilebul nawilSi sarCelze da saapelacio sa-
Civarze gadaxdili saxelmwifo baJi 12 000 laris odenobiT.

24.     saapelacio sasamarTlos gadawyvetilebaze mopa-
suxem Seitana sakasacio saCivari da moiTxova:

24.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 ivlisis gadawyvetilebis gauqmeba
im nawilSi, romliTac nawilobriv dakmayofilda sarCeli;

24.2. saapelacio saCivris gansaxilvelad miRebis Sesaxeb
saapelacio sasamarTlos 2015 wlis 30 noembris ganCinebis ga-
uqmeba;

24.3. saxelmwifo baJis dakisrebis Sesaxeb saapelacio sa-
samarTlos 2016 wlis 19 ivlisis damatebiTi gadawyvetile-
bis gauqmeba.

25.     kasatorma sakasacio saCivarSi miuTiTa 2016 wlis
12 ivlisis gadawyvetilebis gauqmebis Semdeg safuZvleb-
ze:

25.1. 2016 wlis 12 ivlisis gasaCivrebul gadawyvetilebaSi
saapelacio sasamarTlom gverdi auara im faqts, rom garan-
tiiT daculi valdebuleba ar warmoSobila da saxeze ar aris
saqarTvelos samoqalaqo kodeqsis 887-e muxliT gaTvalis-
winebuli ZiriTadi valdebulebis Sesruleba, Sewyveta an ba-
Tilad cnoba, ris Taobazec cnobili iyo TviT beneficiaris-
Tvis, rodesac mas Cabarda #B... (xelSekrulebis Sesrule-
bis) da #B... (avansis uzrunvelyofis) sabanko garantiebi, maT-
Si Sesabamisi gzis monakveTebis miTiTebiT. aqve sayuradRe-
boa, rom, keTilsindisierebis principis sawinaaRmdegod, be-
neficiari garantiebSi arsebuli, misi azriT, `Secdomebis~
Taobaze dumda #0... da #0... sabanko garantiebis Cabarebis
drosac;

25.2. saapelacio sasamarTlo eyrdnoba ra mosarCelis mi-
er pirobiTad gamoyenebul miniSnebas (xelSekrulebisa da
lotis nomrebi), ar iTvaliswinebs im garemoebas, rom princi-
palis momarTvis safuZvelze, mopasuxesTan dadebuli Sesa-
bamisi xelSekrulebis mixedviT gacemuli #B... (xelSekru-
lebis Sesrulebis) da #B... (avansis uzrunvelyofis) sabanko
garantiebis Sesabamisad, calsaxad ganisazRvra aRniSnuli ga-
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rantiebiT uzrunvelyofili f-is (24.0-64.1 km) gzis monakve-
Tis sareabilitacio da sarekonstruqcio samuSaoebTan da-
kavSirebuli principalis valdebulebebi, amasTan, sabanko
garantiebis teqstSi gamokveTilia ara mxolod cifrobri-
vad samuSaoebis Sesrulebis monakveTi, aramed _ dasaxlebu-
li punqtebis dasaxelebac, kerZod: f-i, rac Seesabameba cif-
robrivad 24.0-64.1 km-s;

25.3. saapelacio sasamarTlom usafuZvlod da yovelgva-
ri dasabuTebis gareSe daadgina, rom mopasuxem 2009 wlis 23
ianvars gasca #0... da #0... sabanko garantiebi, ra drosac gag-
rZelda #B... da #B... garantiebis moqmedebis vada. sasamar-
Tlo gverds uvlis im garemoebas, rom miTiTebul dros gasu-
li iyo xsenebuli garantiebis moqmedebis vada. aseve sayu-
radReboa, rom analogiurad, principalis momarTvis safuZ-
velze, mopasuxesTan dadebuli Sesabamisi xelSekrulebis sa-
fuZvelze gacemuli #0... da #0... sabanko garantiebis Sesaba-
misad kvlav calsaxad ganisazRvra aRniSnuli garantiebiT
uzrunvelyofili f-is (24.0-64.1 km) gzis monakveTis sareabi-
litacio da sarekonstruqcio samuSaoebTan dakavSirebuli
principalis valdebulebebi, amasTan sabanko garantiebis
teqstSi gamokveTilia ara mxolod cifrobrivad samuSaoe-
bis Sesrulebis monakveTi, aramed _ dasaxlebuli punqtebis
dasaxelebac, kerZod: f-i, rac Seesabameba cifrobrivad 24.0-
64.1 km-s;

25.4. saapelacio sasamarTlos mier ss `s-is~ mier 2010 wlis
30 aprils gacemuli cnobis safuZvelze dadgenil garemoe-
basTan dakavSirebiT, romlis Tanaxmadac, 2008 wlis 5 agvis-
tos ss `s-Si~ arsebuli mosarCelis angariSidan principalis
angariSze gadairicxa 357 294 lari, daniSnulebiT `winaswar
gadaxda #B...~, kasatorma aRniSna, rom usafuZvloa aRniSnu-
li cnobisTvis raime gansakuTrebuli mtkicebulebiTi Zalis
miniWebis mcdeloba im ubralo mizeziT, rom 2008 wlis agvis-
toSi moqmedi 2007 wlis 26 ivnisis saqarTvelos erovnuli
bankis prezidentis #166 brZanebiT damtkicebuli `saqar-
TveloSi unaRdo angariSsworebis wesebis~ Sesabamisad, saga-
daxdo davalebis safuZvelze angariSsworebisas davalebis
Sinaarss gansazRvravs TviT davalebis mimcemi;

25.5. saapelacio sasamarTlo mosarCelis mier mopasuxis-
Tvis mimarTvis faqtebze msjelobisas gverds uvlis im ga-
remoebas, Tu ras exeboda moTxovna da raze iyo gacemuli
sabanko garantiebi;
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25.6. sabanko garantiebSi arsebuli mkafio Canaweris [f-is
(24.0-64.1 km) gzis monakveTis sareabilitacio da sarekon-
struqcio samuSaoebi] miuxedavad, saapelacio sasamarTlo
akavSirebs aRniSnul garantiebs beneficiarsa da principals
Soris 2008 wlis 3 maiss dadebul xelSekrulebasTan da imav-
droulad gverds uvlis im faqts, rom aRniSnuli xelSekru-
lebiT gaTvaliswinebuli samuSaoebis identur samuSaoebze
[g-is (64.1-98.7 km.) gzis monakveTis sareabilitacio da sare-
konstruqcio samuSaoebi] 2008 wlis 15 maiss mosarCelem gaa-
forma xelSekruleba Sps `s-~-sTan, ra drosac am ukanasknel-
ma beneficiars warudgina goxnari-nardevanis (64.1-98.7 km.)
gzis monakveTis sareabilitacio da sarekonstruqcio samu-
SaoebTan dakavSirebuli sabanko garantia;

25.7. saqmeSi arsebuli dokumentaciis Sesabamisad da mo-
sarCelis warmomadgenlis ganmartebiT, `koreqtirebuli~ sa-
muSaoebis dasrulebis vadad ganisazRvra xuTi Tve anu 2008
wlis dekembris dasawyisi. vinaidan ar arsebobs raime mtki-
cebuleba beneficiarsa da principals Soris `valdebulebis~
gadavadebis an e.w. 2008 wlis 9 ivlisis SeTanxmebiT gansaz-
Rvruli vadis gagrZelebis Sesaxeb, gamomdinareobs, rom mo-
sarCelem 2009 wlis Tebervlis TveSi mopasuxisgan moiTxova
2008 wlis dekembris dasawyisamde `arsebuli valdebulebis~
darRvevis gamo sagarantio Tanxis anazRaureba anu im piro-
bebSi, rodesac 2008 wlis 24 ivliss gacemuli sabanko garan-
tiebis moqmedebis vada gansazRvruli iyo 2008 wlis 31 de-
kembramde da aRniSnul vadamde sagarantio Tanxa ar yofila
moTxovnili, Cndeba kiTxva _ Tu romeli valdebulebis uz-
runvelsayofad gaica 2009 wlis 23 ianvris sabanko garantie-
bi. mocemul SemTxvevaSi sasamarTlom uneblied dauSva, rom
beneficiarsa da principals Soris ZiriTadi xelSekrulebis
ararsebobis pirobebSi SesaZlebelia gaices sabanko garan-
tia, rac, Tavis mxriv, gakritikebulia gasaCivrebul gadaw-
yvetilebaSi;

25.8. 2016 wlis 12 ivlisis gasaCivrebul gadawyvetileba-
Si, sxva sakiTxebTan erTad, dadgenil faqtobriv garemoe-
bad miCneulia beneficiarsa da principals Soris 2008 wlis 3
maiss dadebuli xelSekrulebis #4 da #5 danarTebis mixed-
viT Sesabamisi sabanko garantiebis beneficiarisTvis wardge-
nis valdebuleba, magram saproceso kanonmdeblobis moT-
xovnaTa sawinaaRmdegod saqmeSi ar moipoveba aRniSnuli da-
narTebi.
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26. kasatorma aRniSna, rom, vinaidan sarCeli, usafuZvlo-
bis gamo, ar eqvemdebareba dakmayofilebas, usafuZvloa, ase-
ve, 2016 wlis 19 ivlisis Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2b/4942-15 damatebiTi gadawyve-
tileba, romliTac gadawyda sasamarTlo xarjebis sakiTxi;
garda amisa, sakasacio saCivris avtoris ganmartebiT, dama-
tebiTi gadawyvetileba usafuZvloa imis gamoc, rom 2016 wlis
12 ivlisis gadawyvetilebiT mosarCelis sarCeli dakmayofil-
da nawilobriv, Tumca, mopasuxes srulad daekisra apelantis/
mosarCelis mier pirveli instanciisa da saapelacio sasamar-
TloebSi gadaxdili saxelmwifo baJis Tanxa, rac ewinaaRmde-
geba saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirvel nawils.

27. gasaCivrebul _ 2015 wlis 30 noembris 2b/4942-15 ganCi-
nebasTan dakavSirebiT, kasatorma miuTiTa, rom 2015 wlis 21
oqtombers sasamarTloSi mosarCelis saxeliT saapelacio sa-
Civris warmdgen pirs, saqarTvelos samoqalaqo saproceso
kodeqsis 96-e da 368-e muxlebis moTxovnaTa sawinaaRmdegod,
ar gaaCnda warmomadgenlobis uflebis damadasturebeli do-
kumenti da, Sesabamisad, 2015 wlis 30 noembris ganCinebis ga-
motanisas ar arsebobda saapelacio saCivris gansaxilvelad
miRebis winapiroba. xsenebuli xarvezi ar iqna aRmofxvrili,
maT Soris, saqmis arsebiTad ganxilvisas da, amasTan, ar iqna
Seswavlili SemdgomSi warmodgenili rwmunebulebebis Sesa-
bamisoba ssip sajaro reestris erovnuli saagentos arqivSi
arsebul mosarCelis wesdebasTan.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 31 oqtombris ganCinebiT mopasuxis sa-
kasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

29. saqarTvelos uzenaesi sasamarTlos 2017 wlis 21 apri-
lis ganCinebiT mopasuxis sakasacio saCivari cnobil iqna da-
saSvebad, saqarTvelos samoqalaqo saproceso kodeqsis 391-e
muxlis me-5 nawilis `a~ qvepunqtis safuZvelze.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 4 agvistos ganCinebiT dakmayofilda
mosarCelis gancxadeba da saqmeSi kasatoris mowinaaRmdege
mxaris uflebamonacvled, moTxovnis daTmobis safuZvelze,
Cabmul iqna Sps `j-i~ (SemdgomSi _ `mosarCele~, `beneficia-
ri~, `mowinaaRmdege mxare~), saqarTvelos samoqalaqo sapro-
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ceso kodeqsis 92-e muxlis pirveli nawilis Sesabamisad.
31. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 18 seqtembris ganCinebiT dadginda ka-
satoris sakasacio saCivris mxareTa daswrebiT ganxilva.

32. 2017 wlis 25 seqtembers saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatam sakasacio saCivari ga-
nixila zepir sxdomaze.

samotivacio nawili:
33. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebebis iuridiuli
dasabuTebis Semowmebis, aseve mxareTa poziciebis zepiri
mosmenis Sedegad miiCnevs, rom kasatoris sakasacio saCiva-
ri unda dakmayofildes nawilobriv, gauqmdes Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
12 ivlisis gadawyvetileba da amave palatis 2016 wlis 19 iv-
lisis damatebiTi gadawyvetileba da miRebul iqnas axali ga-
dawyvetileba.

34. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da, ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

35. sakasacio sasamarTlo miiCnevs, rom kasatorma warmo-
adgina dasaSvebi da dasabuTebuli pretenzia Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
12 ivlisis gadawyvetilebisa da, Sesabamisad, saxelmwifo ba-
Jis dakisrebis Taobaze amave palatis 2016 wlis 19 ivlisis
damatebiTi gadawyvetilebis gauqmebis nawilSi.

36. mocemul SemTxvevaSi kasatori sadavod xdis saapela-
cio palatis mier dadgenil faqtobriv garemoebas, rom 2008
wlis 24 ivlisis #B... da #B... sabanko garantiebi gacemuli
iyo 2008 wlis 3 maisis xelSekrulebiT nakisri valdebulebe-
bis uzrunvelyofis mizniT da miuTiTebs, rom aRniSnuli ga-
remoeba dadgenil iqna mtkicebulebaTa arasaTanadod gamok-
vlevis Sedegad.
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37. sadavo garemoeba dadgenilia saqmeSi arsebuli 2008
wlis 3 maisis xelSekrulebisa da #B... da #B... sabanko garan-
tiebis teqstebis Sedarebis safuZvelze, ris Sedegadac saa-
pelacio sasamarTlom daaskvna, rom sabanko garantiebSi mi-
TiTeba gzis monakveTze `f-i 24.0-64.1~, romelic ar emTxveva
2008 wlis 3 maisis xelSekrulebiT gaTvaliswinebul gzis mo-
nakveTs, iyo meqanikuri uzustobis Sedegi.

38. kasatori ar eTanxmeba sasamarTlos Sefasebas, rom sxva-
oba, erTis mxriv, ZiriTad xelSekrulebaSi da, meores mxriv,
garantiebSi miTiTebul gzis monakveTis dasaxelebasa da ki-
lometraJs Soris warmoadgens meqanikur uzustobas. kasa-
toris ganmartebiT, saapelacio sasamarTlom ar gaiTvalis-
wina is garemoeba, rom sabanko garantiebSi calsaxad aris gan-
sazRvruli garantiebiT uzrunvelyofili _ f-is (24.0-64.1
km) gzis monakveTis sareabilitacio da sarekonstruqcio sa-
muSaoebTan dakavSirebuli _ principalis valdebulebebi.
aseT pirobebSi ki, Seusabamoba garantiebisa da ZiriTadi xel-
Sekrulebis teqstebs Soris uzrunvelyofili valdebule-
bis aRweris nawilSi ar SeiZleba miCneul iqnas meqanikur Sec-
domad.

39. saqmis masalebis Seswavlisa da mxareTa poziciebis ze-
piri mosmenis safuZvelze sakasacio palata iziarebs kasa-
toris mosazrebas, rom saapelacio sasamarTlom zemoaRniS-
nuli sadavo faqtobrivi garemoeba daadgina saqmeSi arsebu-
li mtkicebulebebis arasaTanadod Sefasebis Sedegad. saqar-
Tvelos samoqalaqo saproceso kodeqsis 105-e muxliT gaT-
valiswinebulia sasamarTlos mier mtkicebulebebis Sefase-
bis wesi. kerZod, mocemuli muxlis pirveli da me-2 nawile-
bis Tanaxmad, sasamarTlosaTvis araviTar mtkicebulebas ara
aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtkice-
bulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas, ris Sede-
gadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone
garemoebebis arsebobis an ararsebobis Sesaxeb.

40. sakasacio sasamarTlom araerT gadawyvetilebaSi gan-
marta, rom mtkicebulebaTa Sefaseba ara spontanuri da in-
tuiciuri, aramed saTanadod motivirebuli da damajerebe-
li unda iyos (susg #as-398-371-2017, 2017 wlis 6 ivnisi); mtki-
cebulebaTa Sefasebis standarti miuTiTebs sasamarTlosaT-
vis ara subieqtur mosazrebebze dayrdnobiT mtkicebis sa-
ganSi Semavali garemoebebis dadgenilad miCnevaze, aramed,
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mosamarTlis Sinagan rwmenaze, romelic SejibrebiTobis far-
glebSi mxareTa mier warmodgenili mtkicebulebebis yovel-
mxriv, srul da obieqtur Sefasebazea dafuZnebuli (susg
#as-279-264-2017, 2017 wlis 21 aprili).

41. sakasacio sasamarTlo zemoaRniSnul mtkicebulebaTa
Sefasebis TvalsazrisiT yuradRebas miaqcevs Tavad saape-
lacio sasamarTlos mier dadgenil garemoebas, rom 2008 wlis
3 maisis xelSekrulebaSi cvlilebebi Sevida 2008 wlis 9 iv-
lisis #1 krebis oqmiT, ris Sedegadac mxareebi SeTanxmdnen,
rom 64.1-98.7 km-iani sagzao monakveTis nacvlad principali
imuSavebda 64.1-74.0 km gzis monakveTze da gzis sareabilita-
cio da sarekonstruqcio samuSaoebis magivrad ganaxorcie-
lebda mxolod am samuSaoebis nawils, kerZod, miwis samuSao-
ebs da xis Wras (ix. winamdebare gadawyvetilebis 12.5 punqti).

42. zemoaRniSnulis gaTvaliswinebiT, saapelacio sasamar-
Tlos msjeloba, rom garantiebSi mocemuli informacia, gar-
da gzis monakveTis dasaxelebisa, identuria 2008 wlis 3 mai-
sis xelSekrulebaSi arsebulisa, ar efuZneba mtkicebule-
bebis yovelmxriv, srul da obieqtur ganxilvas.

43. sakasacio sasamarTlo ganmartavs, rom iuridiuli doq-
trinisa da damkvidrebuli praqtikis Tanaxmad, xelSekru-
lebis sagani warmoadgens xelSekrulebis erT-erT arsebiT
pirobas. mocemul SemTxvevaSi 2008 wlis 3 maisis #M... xel-
Sekrulebis sagnis maidentificirebeli monacemebi ar See-
sabameba sabanko garantiebiT uzrunvelyofili principalis
valdebulebis maidentificirebel monacemebs, saxeldobr:

43.1. ZiriTadi xelSekruleba (#1 krebis oqmiT masSi Seta-
nili cvlilebebis gaTvaliswinebiT), dadebulia xis Wrisa da
miwis samuSaoebis Sesrulebaze, xolo sabanko garantiebi ga-
cemulia mTlianad gzis sareabilitacio da sarekonstruq-
cio samuSaoebis Sesrulebis uzrunvelsayofad. sakasacio
palata yuradRebas miaqcevs im garemoebas, rom garantiebi
gacemulia 2008 wlis 24 ivliss anu mas Semdeg, rac mxareebma
ZiriTad xelSekrulebaSi cvlilebebis SetaniT Seamcires Se-
sasrulebeli samuSaos moculoba. Sesabamisad, sabanko garan-
tiebis gacemisas mosalodnelia, rom maTSi asaxuli iqneboda
mxareTa mier ZiriTad xelSekrulebaSi Setanili cvlilebe-
bi;

43.2. ZiriTadi xelSekruleba (#1 krebis oqmiT masSi Seta-
nili cvlilebebis gaTvaliswinebiT) dadebulia 64-74 km gzis
monakveTze samuSaoebis Sesasruleblad, xolo sabanko ga-
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rantiis xelSekrulebebi gacemulia 24.0-64.1 km gzis monak-
veTze samuSaoebis Sesrulebis uzrunvelsayofad. sakasacio
palata yuradRebas miaqcevs im garemoebas, rom 24.0-64.1 km
gzis monakveTze samuSaoebis Sesruleba ar iyo gaTvaliswi-
nebuli arc #1 krebis oqmiT ZiriTadi xelSekrulebis piro-
bebis Secvlamde. 2008 wlis 3 maisis #M... xelSekruleba Tav-
dapirvelad dadebuli iyo 64.1-98.7 km-ian sagzao monakveT-
ze;

43.3. ZiriTadi xelSekruleba dadebulia g-is gzis monak-
veTze, xolo sabanko garantiebi gacemulia f-is gzis monak-
veTze.

44. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo ko-
desis 881-e muxlis Sesabamisad, aucilebeli ar aris sabanko
garantiaSi arsebobdes miTiTeba im valdebulebaze (valde-
bulebis warmomSob xelSekrulebaze), romlis uzrunvelsa-
yofadac sabanko garantia gaica. Tumca, nebismier SemTxve-
vaSi, fuladi Tanxis gadaxdis Sesaxeb moTxovnis wardgeni-
sas, mniSvnelovania Semowmdes gamomdinareobs Tu ara moT-
xovna swored im valdebulebidan (valdebulebis warmomSo-
bi xelSekrulebidan), romelsac uzrunvelyofs sabanko ga-
rantia.

45. imis dasadgenad, sabanko garantiebi romeli valdebu-
lebebis uzrunvelsayofad gaica, mniSvnelovania, rom aRniS-
nuli valdebulebebis (maTi warmomSobi xelSekrulebis)
identificireba zedmiwevniT SesaZlebeli iyos, rac imas gu-
lisxmobs, rom garantiis teqstSi daculi informacia val-
debulebebis Sesaxeb Tu zustad identuri ar iqneba am val-
debulebebis warmomSob xelSekrulebaSi mocemulisa, mini-
mum ar unda ewinaaRmdegebodes mas, miT umetes, iseT arse-
biT pirobaSi, rogoric aris valdebulebis Sinaarsi.

46. mocemul SemTxvevaSi dadgenilia, rom erTis mxriv, sa-
banko garantiebis teqstebSi, xolo meores mxriv, Tavad xel-
Sekrulebis teqstSi mocemuli ZiriTadi xelSekrulebis ma-
identificirebeli monacemebi (xelSekrulebis nomeri da
lotis nomeri), marTalia, erTmaneTis identuria, magram gan-
sxvavebulia ZiriTadi xelSekrulebiT gaTvaliswinebuli
valdebulebis Sinaarsi, kerZod, gzis monakveTis dasaxele-
ba, kilometraJi da Sesasrulebeli samuSaoebis aRweriloba.
zemoaRniSnulidan gamomdinare, saapelacio sasamarTlos
msjeloba, rom aRniSnuli Seusabamobebi mxolod meqanikur
uzustobas warmoadgens, romlebic SeiZleba ugulvebelyo-
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fil iqnas sabanko garantiiT uzrunvelyofili valdebule-
bis identificirebisas, ver iqneba gaziarebuli. xelSekru-
lebis arsebiT pirobaSi Secdoma da, amasTan, swored valde-
bulebis Sesaxeb monacemebSi ar SeiZleba miCneul iqnas iseT
uzustobad, romelic umniSvneloa im garemoebis dasadgenad,
gacemulia Tu ara sabanko garantia konkretuli valdebule-
bis uzrunvelyofis mizniT.

47. mocemul SemTxvevaSi sakasacio sasamarTlos msjelo-
ba ganpirobebulia Tavad sabanko garantiis samarTlebrivi
bunebis im TaviseburebebiT, riTac is gansxvavdeba moTxov-
nis uzrunvelyofis sxva saSualebebisgan.

48. saqarTvelos samoqalaqo kodeqsis 879-e muxlis Tanax-
mad, sabanko garantiis ZaliT banki, sxva sakredito dawese-
buleba an sadazRvevo organizacia (garanti) sxva piris (prin-
cipalis) TxovniT kisrulobs werilobiT valdebulebas, rom
nakisri valdebulebis Sesabamisad gadauxdis principalis
kreditors (beneficiars) fulad Tanxas gadaxdis Sesaxeb be-
neficiaris werilobiTi moTxovnis safuZvelze.

49. zemoaRniSnuli normis mixedviT, sabanko garantia war-
moadgens fulad valdebulebas, romelic beneficiars SesaZ-
leblobas aZlevs, movalis (principalis) mier xelSekrule-
biT gaTvaliswinebuli valdebulebis darRvevis SemTxveva-
Si, mimarTos garants werilobiT, moiTxovos gadaxda da mii-
Ros moTxovnili Tanxa. mas amisaTvis ar sWirdeba winaswar
mimarTva romelime iurisdiqciis organosTvis Tavisi moT-
xovnis dasakmayofileblad (susg #as-1038-999-2016, 2017
wlis 1 Tebervali).

50. samoqalaqo kodeqsi sabanko garantias ganixilavs, ro-
gorc moTxovnis uzrunvelyofis erT-erT saSualebas, ro-
melic sxva uzrunvelyofis saSualebebisgan gansxvavdeba Ta-
visi damoukideblobiT _ araaqcesorulobiT, rac gulisxmobs
imas, rom ZiriTadi valdebuleba _ xelSekruleba, romlis uz-
runvelsayofadac sabanko garantia gaica, gavlenas ver ax-
dens am ukanasknelze (susg #as-562-871-09, 2009 wlis 20 oq-
tomberi; susg #as-782-739-2015, 2015 wlis 19 oqtomberi; susg
#as-781-996-08, 2009 wlis 17 marti).

51. sabanko garantiis zemoaRniSnuli Tavisebureba asaxu-
lia samoqalaqo kodeqsis 881-e muxlSi, romlis Tanaxmad, sa-
banko garantiiT gaTvaliswinebuli garantis valdebuleba
beneficiaris winaSe maT Soris urTierTobisas ar aris damo-
kidebuli im ZiriTad valdebulebaze, romlis Sesrulebis
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uzrunvelsayofadac aris is gacemuli, maSinac ki, roca ga-
rantia Seicavs miTiTebas am valdebulebaze.

52. sabanko garantiebis damoukideblobis principi asaxu-
lia gaerTianebuli erebis organizaciis savaWro komisiis mi-
er SemuSavebuli `damoukidebeli garantiebisa da rezervu-
li akreditivebis Sesaxeb~ gaeros konvenciis me-3 muxlSi.

53. sabanko garantiis damoukideblobis principi aseve gan-
martebulia damoukidebeli garantiebis Sesaxeb (The Uniform
Rules for Demand Guarantees) saerTaSoriso savaWro palatis #458
unificirebuli wesebis me-2 muxlis `b~ qvepunqtsa da damo-
ukidebeli garantiebis Sesaxeb (The Uniform Rules for Demand
Guarantees) saerTaSoriso savaWro palatis #758 unificire-
buli wesebis me-5 muxlis pirveli punqtSi.

54. sabanko garantiidan gamomdinare, garantis valdebu-
leba beneficiaris winaSe garantis mxridan Sesasrulebelia
im momentidan, rodesac beneficiari garants warudgens moT-
xovnas fuladi Tanxis gadaxdis Sesaxeb. mxareebi sabanko ga-
rantiaSi Cveulebriv TviTon gansazRvraven im winapirobebs,
romelTa arsebobis SemTxvevaSic beneficiari uflebamosi-
lia moiTxovos gadaxda. moTxovnis wardgenis formaluri wi-
napirobebis dacvas gansakuTrebuli yuradReba `pirvelive
moTxovnisTanave gadaxdis garantiis~ dros eqceva, vinaidan
am SemTxvevaSi beneficiars faqtobrivad SeuzRudavi ufle-
bamosileba gaaCnia, risi kompensirebac swored am formalur
proceduraze aqcentis gadataniT xdeba (susg #as-1038-999-
2016, 2017 wlis 1 Tebervali).

55. samoqalaqo kodeqsis 885-e muxliT mowesrigebulia be-
neficiaris moTxovnis wardgenis forma da moTxovnisa da Tan-
darTuli dokumentebis garantiis pirobebisadmi Sesabami-
sobis sakiTxi, kerZod, sabanko garantiiT beneficiaris moT-
xovna fuladi Tanxis gadaxdis Sesaxeb unda waredginos ga-
rants werilobiTi formiT, garantiaSi miTiTebuli dokumen-
tebis darTviT. moTxovnaSi an mis danarTSi beneficiarma un-
da miuTiTos, Tu raSi gamoixateba principalis mier ZiriTa-
di valdebulebis darRveva, romlis uzrunvelsayofadac ga-
ica garantia. beneficiaris moTxovna unda waredginos ga-
rants garantiiT gansazRvruli im vadis damTavrebamde, ra
vadiTac igi gaica.

56. samoqalaqo kodeqsis 885-e da 887-e muxlebis analizi
cxadyofs, rom beneficiaris moTxovna eqvemdebareba mxo-
lod formaluri proceduris dacvis mxriv Semowmebas da,
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Sesabamisad, beneficiaris moTxovnis dakmayofilebaze ua-
ric swored formaluri proceduris darRvevaze miTiTebiT
aris SesaZlebeli.

57. rac Seexeba ZiriTad valdebulebasTan dakavSirebul
SemTxvevebs, rogoricaa: sabanko garantiiT uzrunvelyofi-
li ZiriTadi valdebulebis mTlianad an nawilobriv Sesru-
leba, misi sxva safuZvlebiT Sewyveta an baTilad aRiareba,
kanoni maT garantis valdebulebisagan gaTavisuflebis sa-
fuZvlad ar ganixilavs. aseT SemTxvevebSi garanti ufleba-
mosilia, dauyovnebliv acnobos amis Sesaxeb beneficiarsa da
principals, Tumca miuxedavad am Setyobinebisa, beneficia-
ris ganmeorebiTi moTxovna dakmayofilebas eqvemdebareba
(samoqalaqo kodeqsis 887-e muxlis meore nawili) (susg. #as-
781-996-08, 2009 wlis 17 marti).

58. amdenad, principalis mier valdebulebis darRvevis
saxis da xarisxis kvleva garantis mxridan gonivruli winda-
xedulobis farglebSi SesaZlebelia mxolod sabanko garan-
tiiT SeTanxmebuli moTxovnis an TandarTuli dokumente-
bis wardgenis pirobebis dacvis kvlevis farglebSi anu for-
maluri saxiT (dokumentebis garegnuli Sesabamisobis dad-
gena). swored amitom uwodeben komerciul praqtikaSi saban-
ko garantias e.w. dokumentur operacias (susg #as-782-739-
2015, 2015 wlis 19 oqtomberi).

59. sakasacio sasamarTlos ganmartebiT, gamomdinare iqe-
dan, rom beneficiaris moTxovna eqvemdebareba mxolod for-
maluri safuZvliT Semowmebas da principalis ZiriTadi val-
debulebis gabaTileba, Sewyveta an samarTlebrivi viTare-
bis sxvagvari Secvla TavisTavad ar iwvevs sabanko garantiis
moqmedebis Sewyvetas, sabanko garantiaSi mkafiod unda ai-
saxos misi dakmayofilebis winapirobebi (susg #as-749-709-
2015, 2015 wlis 25 seqtemberi).

60. sakasacio sasamarTlo, #B... da #B... sabanko garantie-
bis Seswavlis Sedegad, miiCnevs, rom saxeze gvaqvs upirobo
da pirvelive moTxovnisTanave gadasaxdeli garantiebi, ro-
melTa Tavisebureba imaSi mdgomareobs, rom beneficiaris
moTxovna warmoSobs garantis mier Tanxis gadaxdis valde-
bulebas beneficiaris mier moTxovnis safuZvlis damatebi-
Ti mtkicebis gareSe.

61. Sesabamisad, warmodgenili sabanko garantiebiT uz-
runvelyofili moTxovnis dakmayofilebisTvis arsebiTi
mniSvneloba eniWeba swored dokumentebis garegnuli Sesa-
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bamisobis dadgenas, rac samarTlis doqtrinaSi cnobilia
`zusti Sesabamisobis~ principiT (Principle of Strict Compliance).
aRniSnuli principis Tanaxmad, beneficiaris moTxovna zus-
tad Sesabamisi unda iyos sabanko garantiis pirobebTan da
masve unda daerTos garantiaSi gaTvaliswinebuli dokumen-
tebi (aseTis arsebobis SemTxvevaSi).

62. `zusti Sesabamisobis~ principi gaTvaliswinebulia da-
moukidebeli garantiebis Sesaxeb (The Uniform Rules for Demand
Guarantees) saerTaSoriso savaWro palatis #458 unificire-
buli wesebis me-9 muxliT, romlis Tanaxmad, `yvela doku-
menti, romelic gaTvaliswinebulia an wardgenilia sabanko
garantiidan gamomdinare, maT Soris moTxovna, Semowmebuli
unda iqnes garantis mier gonivruli windaxedulobis gaTva-
liswinebiT, Seesabameba Tu ara isini sabanko garantiis piro-
bebs. im SemTxvevaSi, Tu dokumentebi ar Seesabameba piro-
bebs, garantia unda iqnas uaryofili~.

63. sakasacio sasamarTlo ganmartavs, rom ZiriTadi xel-
Sekrulebis mxareTa interesebis dabalansebisTvis umniSvne-
lovanesi roli eniWeba sabanko garantiis avtonomiurobisa
da `zusti Sesabamisobis~ principebis saTanadod realizaci-
as. beneficiaris mier uflebis borotad gamoyenebis riskis-
gan principalis erTaderTi dacvis meqanizmi, SeiZleba iT-
qvas, swored sabanko garantiis pirobebTan beneficiaris moT-
xovnis zusti Sesabamisobis dadgenaSi mdgomareobs.

64. mocemul SemTxvevaSi, gamomdinare iqidan, rom 2008
wlis 3 maisis #M... xelSekrulebis sagnis maidentificire-
beli monacemebi ar Seesabameba sabanko garantiebiT uzrun-
velyofili principalis valdebulebis maidentificirebel
monacemebs, SeuZlebelia imis dadgena, rom aRniSnuli garan-
tiebi 2008 wlis 3 maisis xelSekrulebiT nakisri valdebule-
bebis uzrunvelyofis mizniT gaica (ix. mocemuli gadawyve-
tilebis 46-e punqti).

65. aseT pirobebSi, sakasacio sasamarTlo miiCnevs, rom be-
neficiaris mier garantisaTvis wardgenili moTxovna, rome-
lic gamomdinareobda 2008 wlis 3 maisis #M... xelSekrule-
bidan, gonivruli windaxedulobis farglebis gaTvaliswine-
biT, ver iqneba miCneuli 2008 wlis 24 ivliss gacemuli #B...
da #B... sabanko garantiebis Sesabamisad.

66. sakasacio sasamarTlo damatebiT aRniSnavs, rom gansa-
xilveli davis mxareebi warmoadgenen mewarme subieqtebs,
romlebsac maTi yoveldRiuri saqmianobis gamocdilebidan
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gamomdinare, moeTxovebaT meti windaxeduloba da gonivru-
loba garigebebis dadebisas. samoqalaqo samarTlebrivi ur-
TierTobis Cveulebrivi monawilisgan gansxvavebiT, mewarme
subieqtebs moeTxovebaT meti gulisxmierebis gamoCena da
konkretuli faqtis mtkicebisas ver miuTiTeben gamoucde-
lobaze. gamomdinare iqedan, rom mxareebs ar aqvT daculi
sabanko garantiisTvis damaxasiaTebeli formaluri pirobe-
bi, maTi mtkicebis tvirTic nawildeba yovel konkretul Sem-
TxvevaSi imis mixedviT, Tu romel mxares ra moculobiT ekis-
reboda windaxedulobis standartis dacva.

67. saqarTvelos samoqalaqo saproceso kodeqsis 102-e
muxlis pirveli nawilis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels. mocemul SemTxvevaSi swored mo-
sarCelis, rogorc beneficiaris, interesis sferos warmo-
adgens sakuTari moTxovnis dakmayofileba mocemuli saban-
ko garantiebis Sesabamisad. gamomdinare aqedan, imis mtki-
cebis tvirTi, rom sabanko garantiebi gacemulia ZiriTadi
xelSekrulebiT nakisri valdebulebis uzrunvelyofis miz-
niT, ekisreba swored mosarCeles. samoqalaqo samarTalSi
aRiarebuli mtkicebis standartis gaTvaliswinebiT, mosar-
Celem ver SeZlo sarwmuno mtkicebulebebis warmodgenis
gziT gaeqarwylebina mopasuxis pozicia da misi miTiTeba do-
kumentebis Seusabamobis Taobaze. ufro metic, mosarCelem
ver SeZlo mieTiTebina mtkicebulebebze, romlebic daadas-
turebda ZiriTadi xelSekrulebis da, Sesabamisad, ZiriTa-
di valdebulebis arsebobas, romlis Sesrulebis uzrunvel-
sayofadac gaica sabanko garantiebi. ZiriTadi valdebule-
bis ararseboba ki TavisTavad gamoricxavs sabanko garantiiT
uzrunvelyofili uflebis realizacias.

68. sakasacio palata miuTiTebs, rom mocemul SemTxveva-
Si adgili aqvs ara saqarTvelos samoqalaqo kodeqsis 887-e
muxlis me-2 nawiliT gaTvaliswinebul sabanko garantiiT uz-
runvelyofili ZiriTadi valdebulebis Sesrulebas, Sewyve-
tas an baTilobas, aramed gansaxilvel SemTxvevaSi ar das-
turdeba sabanko garantiebis uzrunvelyofili ZiriTadi
valdebulebebis arseboba, rac gamoricxavs aRniSnul Sem-
Txvevaze saqarTvelos samoqalaqo kodeqsis 887-e muxlis me-
2 nawilis gavrcelebas.

69. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis me-3 nawilis Tanaxmad, saproceso samarTlis norme-
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bis darRveva mxolod maSin SeiZleba gaxdes gadawyvetile-
bis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

70. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi saapelacio sasamarTlo mtkicebulebebis arasaTa-
nado Sefasebis Sedegad mivida saqmis araswor gadawyvetam-
de, rac gasaCivrebuli gadawyvetilebis gauqmebis safuZve-
lia.

71. saapelacio saCivris gansaxilvelad miRebis Sesaxeb sa-
apelacio sasamarTlos 2015 wlis 30 noembris ganCinebis ga-
uqmebis Taobaze kasatoris mier warmodgenilia arakvalifi-
ciuri da dausabuTebeli pretenzia, romelic ver iqneba ga-
ziarebuli. Sesabamisad, am nawilSi sakasacio saCivari ar un-
da dakmayofildes.

72. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi.

73. sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli da sakasacio palata uflebamosilia TviTon
miiRos gadawyvetileba saqmeze. kerZod, kasatoris sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes ga-
saCivrebuli gadawyvetileba da sarCeli ar dakmayofildes.

74. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmeb-
Si. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebi. aRniSnuli norma adgens sakasacio sasamar-
Tlos mier faqtobrivi garemoebebis Sefasebis procesualur
farglebs da misi Sinaarsidan gamomdinareobs, rom sakasa-
cio sasamarTloSi axal faqtebze miTiTeba da axali mtkice-
bulebebis warmodgena ar daiSveba. amave kodeqsis 104-e mux-
lis pirveli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar ga-
moiTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac
saqmisaTvis mniSvneloba ar aqvT. dasaxelebuli normebidan
gamomdinare, sakasacio palata miiCnevs, rom kasators unda
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daubrundes sakasacio sasamarTloSi mis mier warmodgenili
mtkicebulebebi (Sps `a-is~ wesdebis asli), mTlianobaSi `97~
furclad.

75. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifos biujetSi sasamarTlo xarjebis gadaxdi-
sagan. Tu sarCeli dakmayofilebulia nawilobriv, maSin mo-
sarCeles am muxlSi aRniSnuli Tanxa miekuTvneba sarCelis
im moTxovnis proporciulad, rac sasamarTlos gadawyveti-
lebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis
moTxovnaTa im nawilis proporciulad, romelzedac mosar-
Celes uari eTqva. amave muxlis me-2 da me-3 nawilebis Tanax-
mad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarje-
bis ganawilebas, romlebic gaswies mxareebma saqmis saapela-
cio da sakasacio instanciebSi warmoebisas. Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

76. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom unda gauqmdes saapelacio sasamarTlos 2016 wlis
19 ivlisis damatebiTi gadawyvetilebac, romliTac mopasu-
xes daekisra mosarCelis sasargeblod am ukanasknelis mier
sarCelis dakmayofilebul nawilSi sarCelze da saapelacio
saCivarze gadaxdili saxelmwifo baJis 12000 laris gadaxda.

77. gansaxilvel SemTxvevaSi, vinaidan sarCeli ar dakma-
yofilda, mosarCeles saxelmwifo biujetis sasargeblod un-
da daekisros kasatoris mier sakasacio saCivarze gadaxdili
saxelmwifo baJis, 8000 (rva aTasi) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `d-s~ sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 12 ivlisis gadawyvetileba da
miRebul iqnas axali gadawyvetileba;
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3. Sps `j-is~ (Sps `a-is~ uflebamonacvle) sarCeli ar dakma-
yofildes;

4. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 19 ivlisis damatebiTi gadaw-
yvetileba;

5. Sps `j-s~ (Sps `a-is~ uflebamonacvle) (s/k: ...) ss `d-s~ (s/k:
...) sasargeblod daekisros ss `d-s~ mier sakasacio instancia-
Si gadaxdili saxelmwifo baJis, 8000 (rva aTasi) laris gadax-
da;

6. kasator ss `d-s~ daubrundes sakasacio sasamarTloSi
mis mier warmodgenili mtkicebulebebi (Sps `a-is~ wesdebis
asli), mTlianobaSi `97~ furclad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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4. amxanagobis xelSekruleba

Sesatanis Setanis valdebuleba

gadawyvetileba
saqarTvelos saxeliT

#as-1792-2018 25 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: erToblivi saqmianobidan gamomdinare val-
debulebis Sesruleba, krebis oqmebis baTilad cnoba, samSe-
neblo nagvis gatanis Rirebulebis dakisreba

aRwerilobiTi nawili:
1. 2006 wlis 14 seqtembers individualuri binaTmSeneb-

lobis amxanagoba `g-sa~ (SemdegSi: amxanagoba an mosarCele an
mowinaaRmdege mxare) da n. t-es (SemdegSi: mopasuxe an kasa-
tori) Soris gaformda xelSekruleba `amxanagobaSi gawevri-
anebis~ Sesaxeb. xelSekrulebis safuZvelze mopasuxes sakuT-
rebaSi unda gadascemoda 2 oTaxiani sacxovrebeli bina _ 54
kv.m odenobiT, da avtomanqanis sadgomi, q. TbilisSi, S-as q.
#35-Si (SemdegSi _ sadavo misamarTze) asaSenebel saxlSi me-
9 sarTulze. sanacvlod mopasuxes unda ganexorcielebina
amxanagobaSi Senatani _ 36 400 aSS dolaris odenobiT, saida-
nac, 32 400 aSS dolari aris sacxovrebeli farTis Rirebule-
ba, xolo 4000 aSS dolari manqanis avtosadgomis Rirebule-
ba.

2. 2010 wlis 22 ivliss, amxanagobasa da mopasuxes Soris
gaformda xelSekruleba `amxanagobaSi gawevrianebis~ Sesa-
xeb. xelSekrulebis safuZvelze mopasuxes sakuTrebaSi un-
da gadascemoda 2-oTaxiani sacxovrebeli bina 54 kv.m odeno-
biT, da avtomanqanis sadgomi, q. TbilisSi, S-as q.#35-Si, asa-
Senebel saxlSi me-10 sarTulze. xelSekrulebiT amxanago-
bam ikisra valdebuleba auSenos da wevrs sakuTrebaSi gadas-
ces axalaSenebul saxlSi sacxovrebeli bina saerTo farTiT
_ 56.03 kv.m., me-2 sadarbazo, me-10 sarTuli. wevris Senatani
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amxanagobaSi Seadgenda _ 39 221 aSS dolaris ekvivalents
larSi. mSeneblobis damTavrebis vadad ganisazRvra _ 2011
wlis marti.

3. amxanagobis wevrTa saerTo krebis 2013 wlis 19 aprilis
gadawyvetilebiT, dadgenil iqna, rom amxanagobis wevrebs da-
matebiT unda gadaexadaT kv.m-ze 23 aSS dolari, xolo 2013
wlis 19 seqtembris amxanagobis wevrTa krebis gadawyveti-
lebiT dadgenil iqna, rom amxanagobis im wevrebma, romel-
Tac sakuTrebaSi gaaCndaT sacxovrebeli farTebi, srulad
unda gadaexadaT 1 kv.m.-ze 43 aSS dolari.

4. amxanagobam sarCeli aRZra mopasuxis winaaRmdeg amxana-
gobis sasargeblod damatebiTi fuladi valdebulebis Ses-
rulebis, saxeldobr, mopasuxisTvis sakuTrebaSi gadacemu-
li sacxovrebeli farTis odenobidan gamomdinare, 1 kv.m.-ze
43 aSS dolaris gadaxdis, sul _ 4795.79 aSS dolaris dakisre-
bis Sesaxeb. mosarCelis mtkicebiT, mopasuxe warmoadgens am-
xanagobis monawiles, romelsac amxanagobis winaSe fuladi
valdebuleba gaaCnia, misi mxridan Tanxis gadauxdeloba ki,
abrkolebs amxanagobis erToblivi saqmianobis miznis sabo-
lood miRwevas. mosarCelem miuTiTa 2013 wlis 19 aprils ga-
marTul amxanagobis wevrTa saerTo krebaze, romlis dRis
wesrigis erT-erT sakiTxs warmoadgenda mSenebare sacxov-
rebeli saxlis e.w. `Sav karkasamde~ miyvanisaTvis, arsebuli
obieqturi garemoebebidan gamomdinare, menaSeneTa mier Tan-
xis damateba, rac Sesabamisi xarjTaRricxvis mixedviT, sac-
xovrebeli saxlis TiToeuli mesakuTrisaTvis 1 kv.m-ze 43 aSS
dolariT ganisazRvra. amxanagobis wevrebis mizani iyo, rom
erTiani ZaliTa da krizisuli situaciis swori marTviT das-
rulebuliyo samSeneblo samuSaoebi. gasaTvaliswinebeli iyo,
rom amxanagobis wevrTa umravlesobis mier damatebiTi Tan-
xebis gadaxdam Sedegobrivad gamoiwvia is, rom mSenebare obi-
eqtze ar SeCerebula samSeneblo samuSaoebi, asaSenebeli 1
donidan aSenda 1 done. amasTan, dasrulda Senobis saxura-
vis mowyobis samuSaoebi. mosarCelis mtkicebiT, amxanagobis
winaSe arsebobs sxva saxis seriozuli gamowvevebi, rac er-
Toblivi saqmianobis miznebis miRwevis aucileblobidan ga-
momdinare unda gadaiWras. yuradsaRebia, rom amxanagobas ga-
aCnia fuladi valdebuleba q. Tbilisis meriis arqiteqturis
saqalaqo samsaxuris winaSe _ gadasaxdelia mravalfunqciu-
ri obieqtis koeficientis mosakrebeli, 458 659 lari, im Sem-
TxvevaSi ki, Tu amxanagoba Senobas eqspluataciaSi vadaSi Ca-
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abarebs, epatieba arsebuli koeficientis davalianeba. amxa-
nagobis wevrTa absoluturi umravlesoba aRniSnul valde-
bulebas asrulebs keTilsindisierad, damatebiT fulad Tan-
xas ixdian droulad, erTjeradad anda garkveuli periodu-
lobiT, xolo mopasuxesTan es sakiTxi gadauwyvetelia, rad-
ganac, igi uars acxadebs damatebiTi Tanxis gadaxdaze.

5. mopasuxem sarCeli ar cno da wardgenili SesagebliT
gamoricxa moTxovna. mopasuxis ganmartebiT, man srulad Se-
asrula nakisri valdebuleba da amxanagobas gadauxada uZ-
ravi nivTis safasuri, xolo amxanagobam mas sakuTrebaSi ga-
dasca kuTvnili #1-... da #1-... binebi. damatebiTi Tanxis Se-
tanasTan dakavSirebiT mopasuxes ar SeTanxmebian. Sesabami-
sad, igi ar iyo valdebuli moTxovnili Tanxis gadaxdaze. am-
denad, amxanagoba ar iyo uflebamosili, misTvis damatebiTi
Senatanebis ganxorcieleba moeTxova. igi keTilsindisierad
ixdida gadasaxads, xolo xelmZRvanelobis gulgrilobisaT-
vis, man ar unda agos apasuxi. garda amisa, amxanagobis wevreb-
ma gadawyvetilebebi wesebis darRveviT miiRes, rac garige-
bebis ucilod baTilobis safuZveli iyo. mopasuxis miTiTe-
biT, konkretuli wevrebis mier krebis oqmze xelmowera, am-
xanagobaSi damatebiTi Senatanis ganxorcielebis valdebu-
lebas mas ar warmouSobs (ix., Sesagebeli). amasTan, mopasuxem
aRniSna, rom 2013 wlis 19 seqtembris kreba arauflebamosi-
li iyo, radgan mas xels awers mosarCelisTvis ucnobi pire-
bi. Sesabamisad, krebis oqmi ar warmoSobs iuridiuli Sedegs.

6. mopasuxem Tavdapirvel sarCelTan erTad gansaxilve-
lad waradgina Segebebuli sarCelic, romliTac moiTxova am-
xanagobis 2012 wlis 19 martis krebis oqmis #1, 2013 wlis 19
aprilis krebis oqmis #6 da 2013 wlis 19 seqtembris krebis
oqmi #7 baTilad cnoba da amxanagobisTvis samSeneblo nag-
vis gatanis safasuris _ 3000 laris gadaxdis dakisreba. Sege-
bebuli sarCelis avtoris mtkicebiT 2013 wlis 19 aprilis
krebas sinamdvileSi wevrebi ar daswrebian da arc damatebi-
Ti Tanxis Setanis valdebuleba ukisriaT. misive ganmarte-
biT ar Catarebula arc 2013 wlis 19 seqtembris kreba. am kre-
bis oqms formaluradac ki ar erTvis wevrTa xelmowerebi.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2... wlis 30 ianvris gadawyvetilebiT amxanagobis sar-
Celi dakmayofilda. pirvel mopasuxes amxanagobis sasargeb-
lod daekisra _ 4817 aSS dolaris gadaxda. Segebebuli sarCe-
li ar dakmayofilda.
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8. pirveli instanciis gadawyvetilebis nawilobriv gauq-
mebis da saapelacio sasamarTlos mier axali gadawyvetile-
bis miRebiT sarCelis dakmayofilebaze uaris Tqmisa da Se-
gebebuli sarCelis dakmayofilebis moTxovniT saapelacio
saCivari waradgina mopasuxem.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2... wlis 04 oqtombris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda da ucvlelad darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2... wlis 30 ian-
vris gadawyvetileba.

10. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili Semdegi faqtobrivi garemoebebi:

11. am ganCinebis pp:1-3-Si miTiTebuli faqtobrivi garemo-
ebebi.

12. saapelacio sasamarTlom aseve dadgenilad miiCnia, rom
mosarCeles fuladi valdebuleba gaaCnda q. Tbilisis meri-
is arqiteqturis saqalaqo samsaxuris winaSe, rac gamoixate-
boda imaSi, rom gadasaxdeli iyo q. TbilisSi, S-as q. #35-Si
mSenebare mravalfunqciuri (sacxovrebeli, savaWro, saofi-
se) obieqtis koeficientis mosakrebeli, romlis saerTo ode-
noba im droisaTvis Seadgenda _ 458 659.25 lars, rac Tavis
droze amxanagobis mmarTveli subieqtis kompania `e-is~ mier
gadaxdili ar yofila. im SemTxvevaSi, Tu amxanagoba 2014 wlis
dekembris TvisTvis Senobas ar Caabarebda eqspluataciaSi,
aRniSnuli Tanxa amxanagobas gadasaxdeli eqneboda q. Tbi-
lisis meriisTvis, xolo Tuki nageboba vadebSi Cabardeba eq-
sluataciaSi, am SemTxvevaSi, arsebuli koeficientis dava-
lianeba amxanagobas epatieboda.

13. 2013 wlis 19 seqtembris amxanagobis wevrTa saerTo
krebis dRis wesrigis erT-erT sakiTxs warmoadgenda is, rom
mSenebare sacxovrebeli saxlis e.w. `Sav karkasamde~ miyvani-
saTvis arsebuli obieqturi garemoebebidan gamomdinare au-
cilebeli iyo menaSeneTa mier Tanxis damateba, rac Sesabami-
si xarjTaRricxvis mixedviT sacxovrebeli farTebis mesa-
kuTreebisaTvis ganisazRvra sul _ 43 aSS dolaris odeno-
biT 1 kv.m-ze.

14. saapelacio sasamarTlom dadgenilad miiCnia, rom am-
xanagobis 2010 wlis 30 dekembris krebis oqmis mixedviT, dRis
wesrigiT gaTvaliswinebuli iyo Semdegi sakiTxebis gadawyve-
ta: 1. amxanagobis gamgeobis axali wevrebis arCeva; 2. sadavo
misamarTze amxanagobis Sereuli tipis mravalbiniani sacxov-
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rebeli saxlis, sakadastro kodi #01.10.1-.0-...0-... farTebis
ganawileba amxanagobis wevrebze; 3. amxanagobis wevrTa gas-
vla amxanagobidan, romelTac ar ganuxorcielebiaT Senata-
ni amxanagobaSi, aseve, wevrobis Sewyveta.

15. amxanagobis Tavmjdomaris _ v. z-s (SemdegSi _ Tavmjdo-
mare) mier 2014 wlis 28 ivliss gacemuli cnobis mixedviT,
mopasuxes srulad aqvs Sesrulebuli misi wili fuladi val-
debuleba da amxanagoba Tanaxmaa, rom mopasuxes sakuTreba-
Si ricxul sacxovrebel binaze, mdebare sadavo misamarTze,
me-10 sarTuli, me-2, sadarbazo, bina #1—, uZravi qonebis sa-
kadastro kodi #01.10.13.0....0....01.01.1... gauqmdes amxanagobis
sasargeblod registrirebuli ipoTekis ufleba, romelic
registrirebul iqna mopasuxis saxelze ricxul sacxovre-
bel binaze 2010 wlis 30 dekembris krebis oqmis safuZvelze.
Sesabamisad, amxanagobis 2010 wlis 30 dekembris krebis oqmis
safuZvelze, romelsac xels awers mopasuxe, mas sakuTreba-
Si gadaeca sadavo misamarTze mdebare sacxovrebeli bina:
farTi _ 55.73 kv.m., sadarbazo 2, sarTuli #10, bina #1—, saka-
dastro kodiT: 01.10.13.0....0...01.01.1...

16. Tbilisis saqalaqo sasamarTlo samoqalaqo saqmeTa ko-
legiis 2013 wlis 16 maisis ganCinebiT damtkicda mxareebs am-
xanagoba (warmomadgeneli Tavmjdomare) da mopasuxes Soris
morigeba Semdegi pirobebiT: `mxareebi Tanxmdebian, rom mo-
pasuxis mier mosarCele amxanagoba `g-is~ winaSe Sesasrule-
beli fuladi valdebuleba (gadauxdeli Senatanis saxiT) Se-
adgens sul 29 221 aSS dolars, romelic gamomdinareobs mxa-
reTa Soris 2010 wlis 22 ivliss gaformebuli xelSekrulebi-
dan. pirveli mopasuxe valdebulebas iRebs amxanagobis wina-
Se, rom 2013 wlis maisis Tvis bolomde amxanagobis kuTvnil
sabanko angariSze gadaixdis 5 000 aSS dolars. pirveli mopa-
suxe valdebulebas iRebs amxanagobis winaSe, rom Semdeg ga-
daxdas _ 5 aSS dolaris odenobiT, is ganaxorcielebs mas Sem-
deg rac sadavo misamarTze mimdinare mSeneblobaze amxana-
gobis mier moxdeba me-16 sarTulis iatakis dasxmis samuSao-
ebis dasruleba. aRniSnuli samuSaoebis dasrulebis Semdeg
pirveli mopasuxe valdebuli iqneba gadaixados 5 000 aSS do-
lari araugvianes 2013 wlis 15 agvistosi. darCenil fulad
valdebulebas pirveli mopasuxe Seasrulebs Semdegi piro-
biT: 2013 wlis seqtemberis Tvidan 2014 wlis ivnisis Tvis CaT-
vliT~...

17. dadgenilia, rom mopasuxes sakuTrebaSi gadaeca sada-
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vo misamarTze mdebare sacxovrebeli bina farTi _ 56.26 kv.m.,
sadarbazo 2, sarTuli #10, bina #1..., sakadastro kodiT:
01.10.13.0...0...01.01.1...

18. miuxedavad amxanagobis winaSe arsebuli mTeli rigi
sirTuleebisa mSenebare obieqtze ar SeCerda samSeneblo sa-
muSaoebi, asaSenebeli 18 donidan aSenebulia 18 done, anu
mSenebloba dasrulebulia.

19. dadgenili faqtobrivi garemoebebis samarTlebrivi Se-
fasebisas saapelacio sasamarTlom amxanagobis sasarCelo
moTxovnis _ Tanxis dakisrebis _ samarTlebriv safuZvlad
saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is) ssk-is
932-e muxlis pirveli nawili miiCnia [dispozicia: monawile-
ebma unda Seitanon xelSekrulebiT gaTvaliswinebuli Sesa-
tanebi], xolo Segebebuli sarCelis moTxovnebis samarTleb-
riv safuZvlad krebis oqmebis baTilobis nawilSi ssk-is 54-e
muxli, xolo samSeneblo narCenebis gatanis Rirebulebis
anazRaurebis nawilSi _ ssk-is 935-e muxlis me-2 nawili [dis-
pozicia: TiToeul monawiles ufleba aqvs mosTxovos yovel
monawiles erToblivi saqmianobidan gamomdinare movaleo-
baTa keTilsindisieri Sesruleba].

20. udavoa, rom amxanagobas da mopasuxes Soris 2010 wlis
22 ivliss gaformebuli xelSekrulebiT amxanagobam ikisra
valdebuleba auSenos da wevrs sakuTrebaSi gadasces axala-
Senebul saxlSi sacxovrebeli bina saerTo farTiT _ 56.03
kv.m., me-2 sadarbazo, me-10 sarTuli. wevris Senatani amxana-
gobaSi Seadgenda _ 39 221 aSS dolaris eqvivalents larSi.
mSeneblobis damTavrebis vadad ganisazRvra _ 2011 wlis mar-
ti.

21. amxanagobas da mopasuxes Soris 2006 wlis 14 seqtem-
bers gaformebuli xelSekrulebiT pirvel mopasuxes sakuT-
rebaSi unda gadascemoda oroTaxiani sacxovrebeli bina _ 54
kv.m odenobiT, da avtomanqanis sadgomi, q. TbilisSi, S-as
q.#35-Si, asaSenebel saxlSi me-9 sarTulze. sacxovrebeli
farTis Rirebuleba ganisazRra 32 400 aSS dolaris odeno-
biT, xolo manqanis avtosadgomis Rirebuleba _ 4000 aSS do-
laris odenobiT.

22. amxanagobis winaSe zemoxsenebuli xelSekrulebebiT
nakisri Senatanebis ganxorcielebis valdebuleba mopasuxem
srulad Seasrula. amxanagobam pirvel mopasuxes sakuTreba-
Si gadasca sadavo misamarTze mdebare sacxovrebeli binebi:
1. sadarbazo 2, sarTuli #10, bina #1..., farTi (mSenebare) _
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56.26 kv.m., sakadastro kodiT: 01.10.13.0...0...01.01.1...; 2. sadar-
bazo 2, sarTuli #10, bina #1..., farTi (mSenebare) _ 55.73 kv.m,
sakadastro kodiT: 01.10.13.0...0...01.01.1...

23. amxanagobis 2012 wlis 19 martis krebis oqmis safuZ-
velze gadarCeul iqna amxanagobis Tavmjdomare m. C-i, aseve
amxanagobis gamgeobis wevrebi da maT nacvlad arCeul iqna
axali Tavmjdomare, aseve axali gamgeobis wevrebi. axali Tav-
mjdomaris da gamgeobis wevrTa arCeva moxda amxanagobis Cve-
ulebrivi (apelantis msgavsi) wevrebidan, riTac faqtobri-
vad dasrulda is mocemuloba, rom amxanagobis marTvas Camo-
Sorda kompania `e-i~ da misi TanamSromlebi da amxanagobis
marTva srulad aiRo amxanagobis wevrebma.

24. miuxedavad amxanagobis winaSe arsebuli mTeli rigi
sirTuleebisa mSenebare obieqtze ar SeCerda samSeneblo sa-
muSaoebi, asaSenebeli 18 donidan aSenebulia 18 done, anu
mSenebloba dasrulebulia. sarCeliT amxanagoba saerTo kre-
bis gadawyvetilebebis safuZvelze pirveli mopasuxisagan
moiTxovda amxanagobaSi damatebiTi Senatanis _ 4795.79 aSS
dolaris ganxorcielebas. pirveli mopasuxe sadavod xdida
amxanagobis 2013 wlis 19 aprilis da 19 seqtembris saerTo
krebis gadawyvetilebebs, miiCnevda, rom miTiTebul Tari-
RebSi amxanagobis saerTo krebebi ar Catarebula, Sesabami-
sad, #6 da #7 oqmebi gayalbebulia, maT xels ar aweren amxa-
nagobis wevrebi, aramed xelmowerilia misTvis ucnobi ori
pirovnebis mier. #6 oqms formalurad erTvis amxanagobis
wevrTa xelmowerebi, romlebic sxva dokumentTan dakavSi-
rebiT aris gakeTebuli.

25. Tbilisis saapelacio sasamarTlos 2018 wlis 04 oqtom-
bris saoqmo ganCinebiT Sewyda warmoeba mopasuxis saapela-
cio saCivarze im nawilSi, romliTac igi iTxovda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
30.01.2018 wlis gadawyvetilebis gauqmebas amxanagobis mier
2012 wlis 19 martiT daTariRebuli #1 krebis oqmis baTilad
cnobis nawilSi, am nawilSi, saapelacio saCivarze uaris Tqmis
gamo.

26. saapelacio palatam miiCnia, rom gansaxilvel SemTxve-
vaSi, im garemoebis mtkicebis tvirTi, rom 2013 wlis 19 ap-
rils da 19 seqtembers amxanagobis saerTo krebebi ar Cata-
rebula da #6, #7 oqmebi gayalbebulia, apelants ekisrebo-
da, romelmac saTanado mtkicebulebebze miTiTebiT ver SeZ-
lo mis mtkicebis saganSi Semavali garemoebebis dadasture-
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ba [saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
_ sssk-is) me-4, 102-e muxlebi].

27. amasTan, saapelacio palatam yuradReba gaamaxvila saq-
meSi warmodgenil sadavo oqmebze, romlebic xelmowerilia
krebis Tavjdomaris _ S. o-is da krebis mdivnis _ e-e n-as mi-
er, romlebic imavdroulad arian amxanagobis gamgeobis wev-
rebic (ix. 2012 wlis 19 martis #1 krebis oqmi). #6 oqmSi miTi-
Tebulia, rom gadawyvetileba miRebulia amxanagobis wevrTa
saerTo raodenobis umravlesobiT, 80 wevris mier, xolo #7
oqmSi aRniSnulia, rom gadawyvetileba miRebulia amxanago-
bis wevrTa saerTo raodenobis umravlesobiT, 87 wevris mi-
er. #6 oqms Tan erTvis amxanagobis wevrTa xemowerebic.

28. aRniSnulis sapirispiro garemoebebis damadasturebe-
li mtkicebulebebis ararsebobis pirobebSi, saapelacio pa-
latam dadasturebulad miiCnia, rom 2013 wlis 19 aprils da
imave wlis 19 seqtembers amxanagobis saerTo krebebi Catar-
da da maTze sadavo gadawyvetilebebi miRebul iqna amxana-
gobis wevrTa saerTo raodenobis umravlesobiT.

29. ssk-is 930-e muxlis Sesabamisad, erToblivi saqmiano-
bis (amxanagobis) xelSekrulebiT ori an ramdenime piri kis-
rulobs, erToblivad imoqmedos saerTo sameurneo an sxva
miznebis misaRwevad xelSekrulebiT gansazRvruli saSuale-
bebiT, iuridiuli piris Seuqmnelad. saapelacio sasamar-
Tlom aRniSna, rom erToblivi saqmianobis (amxanagobis) xel-
Sekruleba mravalmxrivi garigebaa, romelic awesrigebs ur-
TierTobas amxanagobasa da mesame pirebs Soris, aseve amxana-
gobis wevrebs Soris. amxanagobis saerTo krebis gadawyveti-
leba warmoadgens amxanagobis wevrTa nebaze dafuZnebul sa-
moqalaqosamarTlebriv garigebas. krebis oqmi mravalmxrivi
garigebaa, romelic garkveul ufleba-movaleobebs warmou-
Sobs garigebis monawile mxareebs. amdenad, saerTo saqmiano-
bis xelSekruleba warmoadgens saSualebas, romlis meSveo-
biTac xdeba yvela monawilis uflebis dakmayofileba. aRniS-
nulis gaTvaliswinebiT, SesaZlebelia davaskvnaT, rom xel-
SekrulebiT amxanagobis saqmeebis gaZRolaSi igulisxmeba im
saSualebis gamoyeneba, romelic mimarTulia mxolod saer-
To miznis miRwevisaken.

30. ssk-is 932-e muxlis pirveli nawilis Tanaxmad, monawi-
leebma unda Seitanon xelSekrulebiT gaTvaliswinebuli Se-
satanebi. erTobliv saqmianobaSi (amxanagobaSi) amxanagobis
wevris monawileoba ukavSirdeba mis mier amxanagobis miznis
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misaRwevad xelSekrulebiT gansazRvruli saSualebebis Seq-
mnaSi (Sesatanis Setanis ganxorcielebiT) savaldebulo mo-
nawileobas. aseTi monawileobis gareSe, anu savaldebulo Se-
satanis ganuxorcieleblobisas, amxanagobis wevrad miRebas
aqvs mxolod formaluri xasiaTi da aseTi monawilis mimarT,
erToblivi saqmianobidan gamomdinare samarTlebrivi Sede-
gebi ar miiReba.

31. gansaxilvel SemTxvevaSi, saqmeSi warmodgenili, sac-
xovrebeli saxlis mSeneblobaSi wilobrivi monawileobis Se-
saxeb 2010 wlis 22 ivlisis da 2006 wlis 14 seqtembris xel-
SekrulebebiT, amxanagobis 2012 wlis 19 martis #1 krebis oq-
miT dadgenilia, rom mopasuxe warmoadgens amxanagobis wevrs.

32. udavo garemoebad iqna miCneuli, rom apelants 2010
wlis 22 ivlisis da 2006 wlis 14 seqtembris xelSekrulebe-
biT nakisri Senatanebis ganxorcielebis valdebuleba Ses-
rulebuli aqvs srulad.

33. dadgenilia, rom amxanagobis wevrTa saerTo raodeno-
bis umravlesobiT miRebuli iqna gadawyvetileba, romliTac
saerTo miznis misaRwevad amxanagobis wevrebs daevalaT da-
matebiTi Senatanis ganxorcieleba sakuTrebaSi miRebuli
farTis TiToeul kvadratul metrze 43 aSS dolaris odeno-
biT.

34. saapelacio palatam aRniSna, rom vinaidan amxanagobis
krebis gadawyvetileba amxanagobis wevrebs Soris arsebul
mravalmxriv garigebas warmoadgens, romelic maT saxelSek-
rulebo valdebulebiT boWavs, amxanagobis sarCeli amxana-
gobis wevris _ pirveli mopasuxis mimarT damatebiTi Senata-
nis ganxorcielebis Sesaxeb, safuZvliania da pirveli instan-
ciis sasamarTlos mier marTebulad dakmayofilda.

35. saapelacio palatam ar gaiziara pirveli mopasuxis (ape-
lanti) mtkiceba sadavo krebis oqmebis siyalbesTan dakavSi-
rebiT, gamomdinare iqidan, rom saqmeSi aRniSnuli garemoe-
bis damadasturebeli mtkicebulebebi ar moipoveboda [sssk-
is me-4 da 102-e muxlebi].

36. ssk-is 937-e muxlis pirveli nawilis mixedviT, xelSek-
rulebis monawileebi erToblivi saqmianobidan warmoSobi-
li valebisaTvis pasuxs ageben solidarulad. erTmaneTTan
urTierTobaSi pasuxismgeblobis odenoba ganisazRvreba mo-
nawileTa wilis Sesabamisad, Tu xelSekruleba sxva rames ar
iTvaliswinebs.

37. saapelacio palatam aRniSna, rom Segebebuli sarCeliT
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moTxovnili iyo amxanagobisgan, anu misi wevrebisgan soli-
darulad pirveli mopasuxis sakuTrebaSi arsebuli farTi-
dan samSeneblo nagvis gatanis Rirebulebis anazRaureba, im
garemoebis gaTvaliswinebiT, rom pirveli mopasuxe TviTo-
nac amxanagobis wevria, mis mimarT amxanagobis sxva wevrTa
pasuxismgebloba, iseve rogorc misi pasuxismgebloba nebis-
mieri sxva wevris mimarT ganisazRvreba monawileTa wilebis
proporciulad. Sesabamisad, pirveli mopasuxis moTxovna am-
xanagobis wevrebis mimarT Tanxis solidarulad daekisre-
bis Taobaze, usafuZvlod iqna miCneuli.

38. amasTan, im garemoebis gaTvaliswinebiT, rom amxanago-
bis wevrTa wilebi sakuTrebaSi miRebuli binebiT ganisaz-
Rvreba da TiToeul wevrs gaaCnia Tavisi wilis proporciu-
li pasuxismgebloba amxanagobis sxva wevrebis mimarT, saape-
lacio palatam miiCnia, rom TiToeuli monawilis mxridan sa-
kuTari farTidan samSeneblo narCenebis damoukideblad ga-
taniT, daculi iqneba amxanagobis monawileTa urTierTpasu-
xismgeblobis proporciulobis principi.

39. saapelacio sasamarTlos ganCinebis gauqmebis, sarCe-
lis uaryofis da Segebebuli sarCelis dakmayofilebis moT-
xovniT sakasacio saCivari warmoadgina mopasuxem.

40. sakasacio saCivari warmodgenilia, rogorc materialur
samarTlebrivi normebis araswori gamoyenebisa da ganmarte-
bis [sssk-is 393-e muxlis pirveli nawili], ise, saproceso sa-
marTlebrivi darRvevebis arsebobis safuZvlebiT [sssk-is
393-e muxlis me-3 nawili] _ ix., sakasacio saCivris safuZvle-
bi.

41. kasatori uTiTebs Segebebuli sarCelis safuZvlebsa
da Segebebul sarCelSi miTiTebul faqtobriv garemoebeb-
ze. kasators miaCnia, rom saapelacio sasamarTlom jerov-
nad ar imsjela Segebebul sarCelSi moTxovnili krebis oq-
mebis baTilobis safuZvlebze. kasatori aRniSnavs, rom 2013
wlis 19 aprilis sadavo kreba ar Catarebula da Sesabamisad,
krebis sadavo oqmebi kanonsawinaaRmdegodaa Sedgenili. ka-
satori pretenzias gamoTqvams sadavo oqmebis Sinaarsobriv
mxareze da aRniSnavs, rom gaurkvevlia Tu ras efuZneba oq-
mSi miTiTebuli gamoangariSebebi (ar erTvis eqspertizis
daskvna) notariusma ki mxolod ori piris xelmowera daadas-
tura, xolo sxva wevrTa xelmowerebi sadavo oqms ar erTvis.

42. rac Seexeba 2013 wlis 19 seqtembris oqms, kasatori aR-
niSnavs, rom arc aRniSnuli kreba Catarebula da oqms ar er-
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Tvis monawile wevrTa xelmowerebi. amasTan, sadavo krebis
oqmSi miTiTebuli garemoeba TiTqos wevrTa garkveul nawils
gadaxdili hqonda damatebiTi Tanxa, sinamdviles ar Seesa-
bameba. am oqms xels kvlav ori piri awers _ S. o-i da e-e n-a,
romelTa xelmowerebsac amowmebs notariusi.

43. kasatori sadavo xdis krebaze dadgenili wesiT wev-
rTa mowvevis Sesaxeb saapelacio sasamarTlos mier dadge-
nil faqtobriv garemoebas, romelis damadasturebeli mtki-
cebulebebi saqmeSi warmodgenili ar aris. saapelacio sasa-
marTlom ki, aRniSnuli faqtobrivi garemoeba ugulvebelyo
da imsjela problemis erToblivad gadaWris mizanSewonilo-
baze. kasatoris gancxadebiT, mxolod aRniSnuli problemis
gadaWris mizani ar ganapirobebs krebis oqmis namdvilobas,
rodesac aSkaraa darRveva, romelic Sexeba krebis Catarebis
kanoniT dadgenili proceduris darRvevas, amxanagobis yve-
la wevris mouwvevlobas, mxolod ori xelmoweris arsebo-
bas.

44. saapelacio sasamarTlom miiCnia, rom mopasuxis nam-
dvil interess warmoadgenda qonebis miReba da ara Senata-
nis ukan dabruneba. dadgenilia, rom amxanagobis saerTo mi-
zani miRweul iqna amxanagobis rigiTi wevrebis mier ganxor-
cielebuli damatebiTi Senatanebis xarjze, romelTac zus-
tad igive ufleba-movaleobebi hqondaT amxanagobis winaSe,
rogorc mopasuxes (kasators). Sesabamisad, Tavdapirvelad
arc mas ekisreboda valdebuleba maTTan dadebuli indivi-
dualuri xelSekrulebis Sesabamisad ganexorcielebina da-
matebiTi Senatanebi. Tumca, kasatorma amxanagobis saerTo
miznidan gamomdinare es valdebuleba Seasrula. sabolood,
sakuTari saxsrebiT, amxanagobis yvela wevris sasargeblod
bolomde aaSenes sacxovrebeli korpusi. sasamarTlom miiC-
nia, rom Segebebuli sarCelis mimarT ar dgindeboda namdvi-
li iuridiuli interesis arseboba (krebis oqmebis baTilad
cnoba). Segebebuli sarCelis mimarT iuridiuli interesi
mdgomareobda ukanonod Catarebul krebaze Sedgenili oq-
mis safuZvelze dakisrebuli Tanxisagan gaTavisuflebaSi,
es interesi naTelia, xolo romeli iuridiuli interesi eq-
neba mxares, es misi diskreciaa: qonebis miReba, Tanxis ukan
dabruneba Tu damatebiTi Tanxis gadaxdisagan gaTavisufle-
ba. aqedan gamomdinare, kasators saapelacio sasamarTlos
argumentacia am nawilSic, dausabuTeblad miaCnia.

45. kasatori aRniSnavs, rom rogorc saapelacio sasamar-
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Tlo msjelobs arc erT mopasuxes xelSekrulebidan gasvla
da zianis anazRaureba ar mouTxovia, rac TavisTavad gamo-
ricxavs swor iuridiul interess krebis oqmis baTilad cno-
bis moTxovnasTan mimarTebaSi. kasatoris ganmartebiT, mo-
cemuli msjelobiT sasamarTlom daarRvia dispoziciurobis
principi. sasamarTlos unda emsjela Segebebul sarCelSi da-
yenebul moTxovnaze, davis saganze da ara SesaZlo alterna-
tivaze, romlis moTxovnac SeeZlo mxares. mosarCelem Ta-
vad unda gadawyvitos ras moiTxovs sasamarTlo gziT, zia-
nis anazRaurebas Tu ukanonod Catarebul krebaze miRebu-
li oqmis baTilobas [sssk-is me-3 muxli].

46. kasatori uTiTebs saapelacio sasamarTlos gadawyve-
tilebis im nawilze, sadac saubaria sakuTrebis ukanono xel-
SeSlis aRkveTaze, kerZod, sasamarTlos ganmartebiT, sam-
Seneblo narCenebi samSeneblo korpusze mSeneblobis Sede-
gad warmoSobili bunebrivi da logikuri movlenaa da ar em-
saxureba vinmesTvis sakuTrebis uflebis SezRudvas. pirs
SeuZlia mis sakuTrebaSi arsebuli uZravi qonebidan Tavad
gaitanos an ar gaitanos samSeneblo narCenebi. kasatoris gan-
martebiT, sasamarTlos damokidebuleba aRniSnulTan dakav-
SirebiT aris dausabuTebeli, vinaidan ar aqvs mniSvneloba
xelis SeSla gamowveulia obieqturi Tu subieqturi faqto-
rebiT, faqtia, rom kasators sakuTrebiT sargeblobaSi xeli
eSleba. amasTan, kasatoris mosazrebiT, arc is argumentia
myari, rom Tavad gadatana SeuZlia, aRniSnuli SesaZleblo-
ba ar gamoricxavs sakuTrebiT sargeblobis xelSeSlis faqts.

47. kasatoris ganmartebiT, Tbilisis saapelacio sasamar-
Tlom arasworad gaiziara Tbilisis saqalaqo sasamarTlos
mier dadgenili Semdegi faqtobrivi garemoeba. kerZod, Tbi-
lisis saqalaqo sasamarTlom 2018 wlis 30 ianvris gadawyve-
tilebis 3.2.1 faqtobriv garemoebaSi dadgenilad miiCnia, rom
kasators gaaCnia garkveuli valdebuleba amxanagobis winaSe
erToblivi saqmianobis interesebidan gamomdinare, rac im-
TaviTve ewinaaRmdegeba pirvel mopasuxes da amxanagobas So-
ris gaformebuli xelSekrulebis arss. mxareTa Soris dade-
bulia nardobis xelSekruleba, rac gulisxmobda konkretu-
li farTis kasatorisTvis gadacemis sanacvlod konkretu-
li safasuris gadaxdas da ara mis raime saxis dainteresebas
amxanagobis saqmianobasTan an sargebelTan dakavSirebiT.
amasTanave, sasamarTlo amave faqtobriv garemoebaSi izia-
rebs apelantis pozicias, rom mxareTa Soris arsebuli xel-



162

Sekruleba ganekuTvneba nardobis xelSekrulebas.
48. kasatoris miTiTebiT, saapelacio sasamarTlom aras-

worad gaiziara saqalaqo sasamarTlos mier dadgenili faq-
tobrivi garemoeba, romelic exeboda meriis winaSe amxanago-
bis garkveuli davalianebis arsebobis faqts, amxanagobis
wevrTa mier damatebiTi valdebulebebis gadaxdis konteq-
stSi, vinaidan, aRniSnul faqtobriv garemoebas sadavo sa-
kiTxTan araviTari Semxebloba ar aqvs.

49. kasatoris miTiTebiT, saapelacio sasamarTlom aras-
worad gaiziara Tbilisis saqalaqo sasamarTlos mier dadge-
nili faqtobrivi garemoeba, romlis mixedviTac 2013 wlis 19
seqtembris sxdomis oqmis safuZvelze mesakuTreebisaTvis
ganisazRvra damatebiTi valdebuleba 43 aSS dolaris ode-
nobiT 1 m2-ze. sasamarTlos mier arasworad dadgenili aRniS-
nuli faqtobrivi garemoeba ar dasturdeba mtkicebulebiT,
vinaidan amgvari kreba ar Catarebula da Sesabamisad, gadaw-
yvetilebac ar miRebula. sasamarTlo sworad mijnavs amxa-
nagobis rigiT wevrebs (SemkveTebs) da damfuZnebel wevrebs,
Tumca arasworad miiCnevs dadgenil faqtobriv garemoebas,
rom amxanagobis rigiTma wevrebma raime damatebiTi valde-
bulebis aRebis gadawyvetileba miiRes. amasTan, sasamarTlo
damatebiTi saWiroebebisa da damatebiT gadasaxdeli Tanxis
gansasazRvrad daeyrdno mxolod xarjTaRricxvas da aravi-
Tari obieqturi daangariSeba saqmeSi warmodgenili ar yofi-
la.

50. kasatoris miTiTebiT, saapelacio sasamarTlom aras-
worad gaiziara saqalaqo sasamarTlos mier dadgenili faq-
tobrivi garemoeba, romelis mixedviTac sasamarTlom mar-
Tebulad miiCnia, rom Tavdapirvelad dadebuli xelSekru-
lebebSi mopasuxeebi moxsenebulni arian rogorc amxanago-
bis wevrebi, Tumca es xelSekrulebebi ar SeiZleba ganxilul
iqnes rogorc erToblivi saqmianobis amxanagobis xelSekru-
lebebad. isini warmoadgenen nardobis xelSekrulebebs, me-
ore mxriv ki sasamarTlo krebis oqmis namdvilobasa da prob-
lemis erToblivad mogvarebis mizanSewonilobaze msjelobs.
kasatoris gancxadebiT, Tu ki saxezea nardobis xelSekru-
leba maSin ratom aris relevanturi krebis oqmze msjeloba,
naTelia, rom gasaCivrebuli gadawyvetileba emyareba faq-
tobriv usworobebs da urTierTsawinaaRmdego argumentebs.

51. kasatoris ganmartebiT, samarTlebriv da faqtobriv
safuZvels moklebulia sasamarTlos msjeloba im sakiTxTan
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dakavSirebiT, TiTqos sxva Cveulebrivi wevrebis mier dama-
tebiTi Tanxebis gadaxda warmoSobdes kasatoris mier imave
Senatanis Sesrulebis aucileblobas an valdebulebas. amxa-
nagobaSi arsebuli Tundac krizisuli mdgomareoba ver iqne-
ba imis samarTlebrivi safuZveli, rom kasators, rogorc me-
nardes daekisreboda damatebiTi valdebuleba, vinaidan mas
amxanagobasTan gaformebuli xelSekrulebiT gansazRvruli
hqonda sakuTari interesi _ binis miReba da valdebuleba _
xelSekrulebiT da amxanagobasTan SeTanxmebiT gansazRvru-
li fuladi valdebuleba, rac kasatoris mxridan pirnaTlad
Sesrulda.

52. kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad gaiziara saqalaqo sasamarTlos mier dadgenili 3.2.1
faqtobrivi garemoeba, arasworad miuTiTa samarTlebrivi sa-
fuZvlebi ssk-is 934-e da 937-e muxlebi.

53. kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad gaiziara saqalaqo sasamarTlos mier dadgenili faq-
tobrivi garemoeba, romelic exeboda amxanagobis dafuZne-
bas.

54. kasatoris ganmartebiT, saqalaqo sasamarTlos unda
daedgina da ar daadgina, rom kasators unda gadascemoda
farTi yovelgvari damatebiTi valdebulebis gareSe.

55. kasatoris ganmartebiT, saapelacio sasamarTlom aras-
worad gaiziara saqalaqo sasamarTlos mier arasrulad dad-
genili faqtobrivi garemoeba, romlis mixedviTac mxareTa
Soris gaformebuli morigeba moicavda ara damatebiTi val-
debulebebis aRebas kasatoris mxridan, aramed mxareTa Se-
Tanxmebas arsebuli valdebulebebis orive mxaris mier Ses-
rulebis vadebTan da pirobebTan dakavSirebiT.

56. kasatoris miTiTebiT, saapelacio sasamarTlom aras-
worad gaiziara saqalaqo sasamarTlos mier dadgenili faq-
tobrivi garemoeba, romelsac unda daedgina da ar daadgina,
rom saerTo kreba mowveuli ar yofila kanonis dacviT da mas-
ze kasatori ar yofila mowveuli, Sesabamisad, misi monawi-
leobisa da Tanxmobis gareSe, mas veranair valdebulebas ver
daakisrebdnen. aRniSnulis dasadastureblad kasatori ci-
tirebs uzenaesi sasamarTlos mier miRebul 2017 wlis 17 oq-
tombris gadawyvetilebaze #as-866-808-2017.

samotivacio nawili:
57. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2018 wlis 30 noembris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2019
wlis 01 martis ganCinebiT saakasacio saCivari cnobil iqna
dasaSvebad sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis
(sakasacio saCivari qonebriv da araqonebriv davebSi dasaS-
vebia Tu saapelacio sasamarTlom saqme ganixila materialu-
ri an/da saproceso samarTlis normebis mniSvnelovani dar-
RveviT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis
Sedegze) saprocesosamarTlebrivi safuZvliT.

58. sakasacio palatas miaCnia, rom sakasacio saCivari nawi-
lobriv dasabuTebulia. Sesabamisad, gasaCivrebuli ganCine-
ba nawilobriv unda gauqmdes da axali gadawyvetilebis mi-
RebiT, sarCeli uaryofil iqnes, xolo Segebebuli sarCelis
uaryofis nawilSi ucvlelad darCes, Semdegi safuZvlebiT:

59. sakasacio saCivriT Sedavebulia gasaCivrebuli ganCi-
neba pirveli mopasuxisaTvis (kasatorisaTvis) amxanagobis sa-
sargeblod 4817 aSS dolaris gadaxdis dakisrebis nawilSi,
agreTve, im nawilSi, romliTac uaryofilia Segebebuli sar-
Celis moTxovnebi 2013 wlis 19 aprilisa da 2013 wlis 19 seq-
tembris krebis oqmebis baTilad cnobaze uaris Tqmisa da am-
xanagobisTvis samSeneblo nagvis gatanis safasuris _ 3000 la-
ris dakisrebaze uaris Tqmis nawilSi.

60. sssk-is 407-e muxlis pirveli nawilis mixedviT, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi, xolo amave kodeqsis meo-
re nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba)~. dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos mi-
er saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio sasamarTlo miiCnevs, rom kasatorma saapelacio
sasamarTlos mier materialur-samarTlebrivi normebis aras-
worad gamoyenebisa da ganmartebis kuTxiT dasaSvebi da da-
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sabuTebuli pretenzia (Sedaveba) warmoadgina.
61. dadgenilia, rom amxanagobis sasarCelo moTxovna am-

xanagobis sasargeblod damatebiTi fuladi valdebulebis
Sesrulebis, saxeldobr, mopasuxisTvis sakuTrebaSi gadace-
muli sacxovrebeli farTis odenobidan gamomdinare, 1 kv.m.-
ze 43 aSS dolaris gadaxdis, sul _ 4795.79 aSS dolaris da-
kisrebis Sesaxeb (romlis warmatebis kanonierebasac amowmebs
sakasacio palata), efuZneba im garemoebas, rom amxanagobis
wevrebma ikisres amxanagobaSi damatebiTi Tanxis Senatani
valdebuleba saerTo miznis sisruleSi mosayvanad (ix., sar-
Celis safuZveli).

62. saqmis masalebiT dadgenilia, rom amxanagobis wevrTa
saerTo krebis 2013 wlis 19 aprilis gadawyvetilebiT amxana-
gobis wevrebs marTlac daekisraT damatebiT kv.m-ze 23 aSS
dolaris gadaxdis valdebuleba, xolo 2013 wlis 19 seqtem-
bris amxanagobis wevrTa krebis gadawyvetilebiT dadgenil
iqna, rom amxanagobis im wevrebma, romelTac sakuTrebaSi ga-
aCndaT sacxovrebeli farTebi, srulad unda gadaexadaT 1
kv.m.-ze 43 aSS dolari.

63. amasTan, dadgenilia, rom damatebiTi valdebulebis mo-
pasuxisaTvis dakisrebis faqtobriv safuZvlad mosarCele
miiCnevda am gadawyvetilebis p-4, 12-Si miTiTebul garemoe-
bas, rac gaiziara saapelacio sasamarTlom da gasaCivrebuli
ganCinebiT Tanxis mopasuxisaTvis dakisrebis samarTlebriv
safuZvlad miiCnia ssk-is 930-e da 932-e muxlebi. aRniSnul
garemoeba Sedavebulia sakasacio saCivriT, saxeldobr kasa-
tors miaCnia, rom man srulad gadaixada uZravi qonebis safa-
suri, xolo damatebiTi Senatanis gadaxdis valdebuleba ar
warmoSobia (ix., am gadawyvetilebis pp: 48-51-Si miTiTebuli
kasatoris pozicia. agreTve ix., mopasuxis Sesagebeli wardge-
nili pirveli instanciis sasamarTloSi _ am gadawyvetilebis
p-5).

64. sakasacio palatas miaCnia, rom sarCelis dakmayofile-
bis (mopasuxisaTvis amxanagobis sasargeblod 4817 aSS dola-
ris dakisrebis nawilSi) nawilSi kasatorma warmoadgina da-
saSvebi sakasacio pretenzia.

65. pirvel rigSi, sakasacio palata ganmartavs, rom kerZo
xasiaTis urTierTobebis samarTlebrivi regulirebis pro-
cesSi konkretuli samarTlis normebis safuZvelze, am ur-
TierTobis monawileebis aRWurva gansazRvruli subieqtu-
ri uflebebiTa da movaleobebiT, ganapirobebs SemdgomSi maT
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qcevas arsebuli samarTlebrivi urTierTobis farglebSi. sa-
marTlis norma (normebi) pirs unda aniWebdes uflebas, mos-
Txovos valdebul pirs, Seasrulos samarTlebrivad ganpi-
robebuli aucilebeli moqmedeba an Tavi Seikavos misgan (ssk-
is 316-e muxlis pirveli nawili). aqedan gamomdinare, moT-
xovna yovelTvis warumatebeli iqneba, Tu ar arsebobs kano-
nis norma, saidanac gamomdinareobs is samarTlebrivi Sede-
gi, romlis miRwevac mosarCeles surs (Sdr. susg saqme #as-
245-233-2017 6.06.2017).

66. gansaxilvel SemTxvevaSi, mosarCelis moTxovnas _ mo-
pasuxisaTvis fuladi valdebulebis Sesrulebis dakisrebis
Taobaze, samarTlebrivi safuZveli ar gaaCnia, kerZod, am ga-
dawyvetilebis pp:1, 2-Si miTiTebuli faqtobrivi garemoebe-
bi, mosarCeles, rogorc amxanagobas aseTi moTxovnis wardge-
nis saSualebas ar iZleva, radganac mopasuxes srulad Ses-
rulebuli aqvs miTiTebuli SeTanxmebiT nakisri valdebu-
leba Tanxis gadaxdis Sesaxeb da sanacvlod, sakuTrebaSi aqvs
miRebuli uZravi qoneba (ix., am gadawyvetilebis pp-15, 17).
aqedan gamomdinare, fuladi valdebuleba mxareTa Soris Sew-
yvetilia (ssk-is 427-e muxli).

67. mxareTa Soris warmoSobili samarTlebrivi urTierTo-
bis Sefasebis kuTxiT sakasacio palata yuradRebas gaamaxvi-
lebs ramdenime aspeqtze. maT Soris, msgavs saqmeze dadge-
nil sasamarTlo praqtikaze (ix., susg #as-866-808-2017,
17.10.2017), romelSic sakasacio palatam aRniSnuli xelSek-
rulebebis samarTlebriv bunebasTan mimarTebiT amxanago-
bis (mosarCelis) yuradReba gaamaxvila Semdegze: `....miuxe-
davad imisa, rom mxareebma maT Soris gaformebuli SeTanxme-
bebi (SeniSvna: mocemul saqmeSi ki, mxedevelobaSia 2010 wlis
22 ivlisis da 2006 wlis 14 seqtembris SeTanxmebebi _ ix., am
gadawyvetilebis pp:1,2) daasaTaures, rogorc `amxanagobaSi
gawevrianebis Sesaxeb~ xelSekruleba, is amxanagobaSi mopa-
suxeebis gawevrianebis safuZvlad ver miiCneva, radganac
2005 wlis 28 noembris sadamfuZneblo xelSekruleba, rom-
lis safuZvelzec unda warmoSobodaT mopasuxeebs e.w. `Cve-
ulebrivi wevris~ ufleba-movaleobebi, sanotaro wesiT iqna
damowmebuli, anu mxareebma garigebis namdviloba werilo-
biTi SeTanxmebis sanotaro wesiT damowmebas daukavSires da,
aqedan gamomdinare, amxanagobaSi gawevrianebasTan dakavSi-
rebiT yvela Semdgomi garigebebic sanotaro wesiT unda da-
mowmebuliyo (ssk-is 59-e muxlis pirveli nawili), rac mopa-
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suxeebis SemTxvevaSi daculi ar yofila da Sesabamisad, maT
ar warmoeSobodaT saerTo saqmianobidan gamomdinare ufle-
ba-movaleobebi~. garda aRniSnulisa, sakasacio palata yu-
radRebas miaqcevs zemoTmoxmobil saqmeze (ix., susg #as-866-
808-2017, 17 oqtomberi, 2017 weli), uzenaesi sasamarTlos gan-
martebas, romlis mixedviT: `..saerTo saqmianobis (amxanago-
bis) xelSekrulebas Tavisi specifika gaaCnia. ssk-is 930-e mux-
lis Sinaarsidan gamomdinare, erToblivi saqmianobis xelSek-
rulebis Taviseburebas warmoadgens mxareTa survili, saku-
Tari qonebis, gamocdilebisa Tu profesiuli unar-Cvevebis
gaerTianebiT erToblivad imoqmedon garkveuli miznebis mi-
saRwevad. amasTan, erToblivi saqmianobis xelSekrulebis au-
cilebeli winapirobaa, rom amxanagoba yalibdeba iuridiuli
piris Seuqmnelad. niSandoblivia, rom samoqalaqo kodeqsi
ar akonkretebs xelSekrulebis am tipisaTvis gansazRvruli
miznis Sinaarss, amdenad, garigebis mxareTa interess, SesaZ-
lebelia, warmoadgendes kanonmdeblobiT daSvebuli nebis-
mieri mizani, maT Soris, garkveuli mogebis miRebis survili.
saerTo miznis arseboba garigebis mTavar winapirobas warmo-
adgens, amitom amxanagobis TiToeuli wevri monawileobs, ro-
gorc garigebis damoukidebeli mxare. palatas miaCnia, rom
amxanagobaSi unda gaimijnon is wevrebi, romelTac amxanago-
ba daafuZnes da amxanagobis finansuri valdebulebebisaT-
vis pasuxismgebloba ikisres, iseTi wevrebisagan, romlebic
amxanagobaSi mxolod im mizniT gawevriandnen, rom amxanago-
bisagan bina SeeZinaT an amxanagobas maTTvis bina aeSenebina.
palatis mosazrebiT, amxanagobis miznis miRwevaze pasuxis-
mgebeli subieqtebi arian ara amxanagobis is wevrebi, romel-
Ta mizani mxolod binis SeZena iyo, aramed amxanagobis is wev-
rebi, romelTac amxanagobis saxeliT, ekonomikuri saqmiano-
bis valdebuleba ikisres. aRsaniSnavia, rom amxanagobis da-
saxelebuli wevrebi pasuxismgebeli arian amxanagobis finan-
sur valdebulebebze da maTi mizani aRniSnul amxanagobaSi
ara mxolod Senatanis proporciuli uZravi qonebis miReba,
aramed amxanagobis SemosavlebSi monawileoba da mogeba-za-
ralis ganawilebacaa (ssk-is 931-e muxlis meore nawilis `e~ q/
punqti, 935-e muxlebi). gansaxilvel SemTxvevaSi ki, amxana-
gobis e.w. `Cveulebriv wevrebs~, am SemTxvevaSi mopasuxeebs,
amxanagobis sadamfuZneblo dokumentebis mixedviT, sruli
uflebamosileba ar gaaCndaT da isini mxolod aSenebuli sac-
xovrebeli farTis sakuTrebaSi gadacemis moTxovnis ufle-
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biT iyvnen aRWurvilni (agreTve Sdr: susg, saqme #as-482-458-
2013, 16.01.2014w.; #as-630-597-2014, 28.07.2015). imisaTvis, rom
amxanagobis xelSekruleba gaimijnos nardobis xelSekrule-
bisagan, aucilebelia, upirveles yovlisa, davaxasiaToT am-
xanagobis xelSekrulebis is mxareebi, romliTac igi emsgav-
seba nardobis xelSekrulebas. amxanagobis xelSekruleba,
rogorc konkretuli miznis misaRwevad pirTa gaerTianeba-
ze agebuli xelSekruleba, moiTxovs wevrebisgan iseTi moq-
medebebis ganxorcielebas, romlebsac axasiaTebs sxvadas-
xva xelSekrulebebisaTvis damaxasiaTebeli Taviseburebe-
bi. rodesac Cven yuradRebas vamaxvilebT erToblivi saqmia-
nobis (amxanagobis) iseT xelSekrulebaze, romelic miznad
isaxavs, magaliTad, raime nakeTobis damzadebas, saxlis aSe-
nebas da a.S. amxanagobis wevrTa ufleba-valdebulebebi em-
sgavseba nardobis xelSekrulebiT gansazRvrul urTierTo-
bebs, magram am SemTxvevaSi mniSvneloba eniWeba mxareTa So-
ris xelSekrulebiT gansazRvrul iseT ufleba-valdebule-
bebs, rac damaxasiaTebelia koleqtiuri gaerTianebisaTvis,
romelsac axasiaTebs korporaciuli struqturis iseTi Tvi-
sebebi, romelic moicavs, rogorc organizaciul, aseve, qo-
nebriv elementebs. zustad aseTi tipis gaerTianeba warmo-
adgens garkveulwilad im saSualebaTa erTobas, riTac sabo-
lood uzrunvelyofilia am gaerTianebis monawileTa mier
dasaxuli miznis miRweva. erToblivi saqmianobis xelSekru-
lebis Tavisebureba imaSi vlindeba, rom dasaxuli miznis miR-
weva SesaZlebelia mxolod monawile pirTa erToblivi saqmi-
anobiT~.

68. amdenad, gansaxilveli saqmis faqtobrivi garemoebe-
bidan, dadgenil faqtobriv garemoebaTa samarTlebrivi Se-
fasebidan da msgavs saqmeze dadgenili sasamarTlo praqti-
kidan gamomdinare, romelTan SesabamisobaSicaa (identuri
faqtobrivi garemoebebi) mocemuli saqmis viTareba, sakasa-
cio palata miiCnevs, rom mopasuxeTan gaformebuli xelSek-
rulebebiT ar dasturdeba is garemoeba, rom man saxelSek-
rulebo TviTboWvis farglebSi ikisra valdebuleba, erTob-
livad emoqmeda amxanagobis sxva wevrebTan erTad amxanago-
bis miznebis misaRwevad da am miznebis miRwevisas warmoSo-
bil valdebulebebze aiRo pasuxismgebloba.

69. amdenad, palatis mosazrebiT, amxanagobaSi gawevria-
nebis Sesaxeb xelSekrulebebSi, mopasuxeebis amxanagobis
wevrebad moxsenieba ar warmoadgens sakmaris safuZvels imis-
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Tvis, rom aRniSnuli pirebi amxanagobis monawile damfuZne-
bel wevrebad da mis valdebulebebze pasuxismgebel pire-
bad miviCnioT.

70. amrigad, am gadawyvetilebis pp:1, 2-Si miTiTebuli Se-
Tanxmebebi saapelacio sasamarTlom arasworad Seafasa sa-
erTo saqmianobis samarTlebriv urTierTobad da arasworad
gamoiyena 930-e da momdevno muxlebi.

71. amasTan, sakasacio palata miuTiTebs, rom saapelacio
sasamarTlos daskvnebis gaziarebis SemTxvevaSic ki, ar iar-
sebebda sarCelis dakmayofilebis arc faqtobrivi da arc sa-
marTlebrivi safuZveli, radganac 2013 wlis 19 aprilisa da
19 seqtembris krebas mopasuxe ar eswreboda da mas ar auRia
damatebiTi Senatanebis ganxorcielebis valdebuleba. amxa-
nagobasa da mopasuxes Soris urTierToba nardobad unda Se-
fasdes da, Sesabamisad, gamoyenebuli unda iqnes am urTier-
Tobis momwesrigebeli normebi (ssk-is 629-e da momdevno mux-
lebi). ssk-is 629-e muxlis pirveli nawilis mixedviT, nardo-
bis xelSekrulebiT menarde kisrulobs Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi valde-
bulia gadauxados menardes SeTanxmebuli sazRauri. anu,
nardobis ZiriTadi Taviseburebaa is, rom SemkveTi sakuTre-
bis uflebas iZens Sesrulebuli samuSaos rezultatze, ris-
Tvisac ixdis konkretul sazRaurs. mocemul SemTxvevaSi, Si-
naarsobrivad mxareTa Soris (am gadawyvetilebis pp: 1, 2) xel-
Sekrulebis dadebis mizani iyo Sesrulebuli samuSaos re-
zultatis, konkretuli sacxovrebeli binis sakuTrebaSi ga-
dacema, risTvisac mopasuxe axorcielebda ara arafuladi sa-
xis raime Senatans, aramed ixdida konkretuli farTis binis
gansazRvrul Rirebulebas. sakasacio palatis ganmartebiT,
mopasuxesTan dadebuli xelSekrulebebiT dgindeba, rom misi
interesi Semoifargleboda individualurad gansazRvruli
farTis (binis) miRebiT. man xelSekruleba gaaforma ukve Seq-
mnil amxanagobasTan. Sesabamisad, mas amxanagobis damfuZneb-
lebisagan gansxvavebuli samarTlebrivi kavSiri aqvT amxana-
gobasTan. igi erToblivi saqmianobis monawile ki ar gaxda,
aramed SeTanxmebuli sazRauris gadaxdis sanacvlod, amxa-
nagobis damfuZnebeli wevrebis mier aSenebul mravalbinian
korpusSi gaxda gansazRvruli farTis mesakuTre. radganac
gansaxilvel SemTxvevaSi, nardoba ar iTvaliswinebda uZra-
vi nivTis damzadebas (aSenebas) miaxloebiTi xarjTaRricxvis
mixedviT (ssk-is 629.2 da 631.1 muxlebi), amxanagobas (menar-
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des) ar SeuZlia, moiTxovos mopasuxisagan SeTanxmebul saz-
Raurze meti.

72. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis absoluturi safuZ-
velia, Tu gadawyvetileba ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi. mocemul SemTxvevaSi, saka-
sacio palatas miaCnia, sarCeli uaryofili unda iqnes da am
nawilSi, sakasacio saCivari unda dakmayofildes.

73. rac Seexeba Segebebuli sarCelis dakmayofilebis moT-
xovnas (2013 wlis 19 aprilis krebis oqmis #6 da 2013 wlis 19
seqtembris krebis oqmi #7 baTilad cnoba da amxanagobis-
Tvis samSeneblo nagvis gatanis safasuris _ 3000 laris ga-
daxdis dakisreba ix.,am gadawyvetilebis p-6), sakasacio pa-
latas miaCnia, rom am nawilSi, kasatorma dasabuTebuli saka-
sacio Sedaveba ver warmoadgina.

74. jer erTi, sakasacio palatas miaCnia, rom sarCelis uar-
yofis iuriduli Sedegis gaTvaliswinebiT (ix., am gadawyve-
tilebis p-72) Segebebuli sarCelis im moTxovnebis mimarT,
romlebic mosarCelisaTvis Tavdapirveli sarCeliT moTxov-
nili damatebiTi Senatanis (4817 aSS dolari) ganxorcilebis
valdebulebas Seexeboda, kasators iuridiuli interesi ar
gaaCnia.

75. sakasacio palata aRniSnavs, rom krebis oqmebis baTi-
loba Tavisi samarTlebrivi bunebiT aRiarebiT sarCels war-
moadgens. Sesabamisad, misTvis damaxasiaTebelia iuridiuli
interesis arseboba. Tumca, am saxis moTxovna, rogorc saka-
sacio sasamarTlos araerT gadawyvetilebaSi aisaxa da Sem-
dgom didi palatis gadawyvetilebiT xazi gaesva, rogorc uf-
lebadamdgeni sarCelis dasaSveboba mkacr saproceso wina-
pirobebs eqvemdebareba (Sdr: didi palatis ganCineba #as-
121-117-2016, 17 marti, 2016 weli; #as-782-782-2018, 12 seq-
temberi, 2018 weli; #as-609-609-2018, 12 seqtemberi, 2018 we-
li da a.S), rac imaSi gamoixateba, rom yovelTvis SezRudu-
lia iuridiuli interesis arsebobiT. anu sarCelis dakmayo-
filebis aucilebel winapirobas warmoadgens im iuridiuli
Sedegebis miRwevadoba, risi dadgomac surs mosarCeles am-
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gvari aRiarebiT. samoqalaqo saproceso kanonmdeblobiT
gaTvaliswinebuli iuridiuli interesi mniSvnelovani samar-
Tlebrivi movlenaa. aseTi interesis arseboba yovelTvis gu-
lisxmobs, rom mxare garkveul mniSvnelobas aniWebs intere-
sis obieqts. Tumca, gasaTvaliswinebelia, rom iuridiuli in-
teresi ar ganisazRvreba mxolod piris subieqturi damoki-
debulebiT, anu mxolod misi surviliT, aramed, aucilebe-
lia misi obieqturi mxarec. obieqturi TvalsazrisiT, inte-
resi moicavs Sedegebs, romelic konkretuli moTxovnis dak-
mayofilebis Sedegad obieturad miRwevadi unda iyos. moce-
mul SemTxvevaSi, mosarCele uTiTebs, rom im SemTxvevaSi, Tu
moxda krebis oqmebis baTilad cnoba mas ar daekisreba dama-
tebiTi Rirebulebis gadaxda. imis gaTvaliswinebiT, rom sar-
Celi damatebiTi Senatanis mopasuxisTvis dakisrebis Sesa-
xeb warumatebelia, krebis oqmebis baTilobis mimarT misi iu-
ridiuli interesi dausabuTebelia.

76. aseve, sakasacio palatas miaCnia, rom dasaSvebi saka-
sacio pretenzia araa warmodgenili Segebebuli sarCelis
im moTxovnis uaryofis nawilSi, romelic Seexeba mopasuxis
sakuTrebaSi arsebuli farTidan samSeneblo nagvis gatanis
Rirebulebis anazRaurebas. sakasaco palata aRniSnavs, rom
ssk-is 172.2 muxlis Sesabamisad, Tu sakuTrebis xelyofa an
sxvagvari xelSeSla xdeba nivTis amoRebis an misi CamorTme-
vis gareSe, maSin mesakuTres SeuZlia xelis SemSlels mos-
Txovos am moqmedebis aRkveTa. Tu amgvari xelSeSla kvlav
gagrZeldeba, mesakuTres SeuZlia moiTxovos moqmedebis
aRkveTa sasamarTloSi sarCelis Setanis gziT. amave kodeq-
sis 174-e muxlis Tanaxmad, mezobeli miwis nakveTis an sxva
uZravi qonebis mesakuTreni, garda kanoniT gaTvaliswine-
buli ufleba-movaleobebisa, valdebulni arian pativi scen
erTmaneTs. mezoblad miiCneva yvela nakveTi an sxva uZravi
qoneba, saidanac SesaZlebelia gamomdinareobdes ormxrivi
zemoqmedeba.

77. niSandoblivia, rom yoveli konkretuli samoqalaqo
saqmis gadawyveta sasamarTloSi, dakavSirebulia garkveu-
li faqtebis dadgenasTan. faqtebis dadgenis aucilebloba
ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxa-
reTa Soris warmoSobil davebs, romlebic samarTliT regu-
lirebuli urTierTobebidan warmoiSobian. samarTlebrivi
urTierToba ki, rogorc es cnobilia, SeiZleba aRmocendes,
ganviTardes an Sewydes mxolod iuridiuli faqtebis safuZ-
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velze. swored mtkicebis tvirTsa da mis swor ganawileba-
zea damokidebuli dasabuTebuli da kanonieri gadawyveti-
lebis miReba. adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konveciis me-6 muxliT gaTvaliswinebuli sa-
marTliani sasamarTlos uflebis realizeba umeteswilad
damokidebulia da gulisxmobs sasamarTlos mier dasabu-
Tebuli, mtkicebulebaTa Sejerebis safuZvelze miRebuli
gadawyvetilebis miRebas. mtkicebis tvirTis roli gansa-
kuTrebiT vlindeba samoqalaqo samarTalwarmoebaSi, sadac
mxareTa nebis avtonomias gadamwyveti mniSvneloba eniWeba.
SesaZlebelia mxaris moTxovna safuZvliani iyos, magram Se-
uZlebelia mxarem miiRos Tavisi sasargeblo gadawyvetile-
ba, Tu ver daamtkicebs Tavis sasargeblo garemoebebs sap-
roceso samarTliT dadgenili wesiT. amitomac, erT-erT
mniSvnelovan faqtors warmoadgens mtkicebis tvirTis swo-
ri gadanawileba modave mxareebs Soris. mtkicebis tvirTi _
esaa samoqalaqo samarTalwarmoebaSi saqmis swored gadaw-
yvetisaTvis mniSvnelovani faqtebis damtkicebis movale-
obis dakisreba mxareebze, romlis Sesruleba uzrunvelyo-
filia materialur-samarTlebrivi TvalsazrisiT araxel-
sayreli gadawyvetilebis gamotaniT im mxaris mimarT, ro-
melmac es movaleoba ar (ver) Seasrula [sssk-is me-3, me-4 da
102-e muxlebi]. mxareTa mtkicebiTi saqmianobis saboloo mi-
zani _ esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arsebobaSi.
sasamarTlos daurwmunebloba ki, mxarisaTvis araxelsay-
rel Sedegs iwvevs. mtkicebis tvirTi damokidebulia ara
mxaris rolze procesSi, aramed moTxovnis safuZvelze. is
vinc iTxovs valdebulebis Sesrulebas, unda daamtkicos
moTxovnis safuZvlis arseboba ara mxolod maSin, rodesac
igi iTxovs Tavisi moTxovnis Sesrulebas, an aRiarebas, ara-
med maSinac, rodesac igi Tavs icavs mowinaaRmdege mxaris
negatiuri aRiarebiTi sarCelisagan (moTxovnisagan). mtki-
cebis tvirTisagan unda gavmijnoT faqtebis miTiTebis
tvirTi, rogorc mxaris fakultaturi movaleoba. mxareebi
ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni arian mi-
uTiTon nebismier faqtze. es maTi uflebaa, magram maT mier
miTiTebuli faqtobrivi garemoebebis samarTlebrivi Sefa-
seba, e.i. imis dadgena da garkveva, Tu ramdenad asabuTeben
es faqtebi iuridiulad mxareTa moTxovnebs da Sesagebels
_ es ukve sasamarTlis Sefasebis sagania. amasTan, sakmarisi
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ar aris, rom mxarem zogadad gamoTqvas mosazreba saqmisaT-
vis mniSvnelobis mqone garemoebaze, magaliTad, ganacxa-
dos, rom igi mTlianad uaryofs meore mxaris mier moxsene-
bul saqmis faqtobriv garemoebebs. mxaris mier warmodge-
nili mosazrebebi konkretulad da detalurad unda Camo-
yalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas (kvalificiuri Sedavebis mniS-
vneloba faqtobrivi garemoebebis dadgenis miznebisaTvis).
mxareTa mier warmodgenili axsna-ganmartebebi unda iyos
dasabuTebuli da exebodes im garemoebebs, romlebsac uSu-
alo kavSiri aqvs davasTan. imavdroulad, axsna-ganmarteba
unda dasturdebodes relevanturi mtkicebulebebiT [sssk-
is 102-e muxlis me-3 nawili].

78. sakasacio palata miiCnevs, rom Segebebuli sarCelis
moTxovna xelSeSlis aRkveTis da mopasuxis sakuTrebaSi ar-
sebuli farTidan samSeneblo nagvis gatanis Rirebulebis
(3000 lari) anazRaurebis Sesaxeb, dausabuTebelia, vinaidan
sakuTrebis ukanono xelSeSlad SeiZleba CaiTvalos nebis-
mieri qmedeba, rac kanonier mesakuTres uzRudavs sakuTre-
bis faqtobriv floba/gankargvas. mosarCelem ver daadastu-
ra amgvari xelSeSlis arseboba. Sesabamisad, sakasacio pala-
ta miiCnevs, rom Segebebuli sarCeli usafuZvloa da ar unda
dakmayofildes. am nawilSi ki, ucvlelad unda darCes gasa-
Civrebuli ganCineba.

79. vinaidan am sarCelTan dakavSirebiT gamoyenebulia
sarCelis uzrunvelyofis RonisZieba, xolo winamdebare ga-
dawyvetilebiT sarCeli uaryofilia, sssk-is 1991 muxlis sa-
fuZvelze unda gauqmdes kasatoris (mopasuxe) sabanko anga-
riSebis dayadaRebis nawilSi Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2016 wlis 30 maisis ganCineba.

80. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
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jebis ganawilebasac.
81. vinaidan sarCeli uaryofilia, am nawilSi kasatoris mi-

er saapelacio da sakasacio saCivarze gadaxdili saxelmwi-
fo baJi unda daekisros mowinaaRmdeg mxares kasatoris sa-
sargeblod 936 laris odenobiT. xolo imis gaTvaliswinebiT,
rom Segebebuli sarCeli uaryofilia am nawilSi, saapelacio
da sakasacio saCivarze gadaxdili saxelmwifo baJi unda dar-
Ces saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 408.3, 411-e da 1991-
e muxlebiT da

g a d a w y v i t a:

1. n. t-is sakasacio saCivari dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2... wlis 04 oqtombris ganCineba
da Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2... wlis 30 ianvris gadawyvetilebis sarezoluciio
nawilis pirveli punqti n. t-is mimarT Tanxis dakisrebis na-
wilSi, aseve, me-3 da me-5 punqtebi da miRebul iqnes axali
gadawyvetileba;

3. individualuri binaTmSneblobis amxanagoba `g-is~ sar-
Celi n. t-is mimarT 4795.79 aSS dolaris dakisrebis Sesaxeb
ar dakmayofildes;

4. danarCen nawilSi ucvlelad darCes Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 04
oqtombris ganCineba da Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2018 wlis 30 ianvris gadawyveti-
leba;

5. individualur binaTmSeneblobis amxanagoba ̀ g-s~ (s/n 1...)
n. t-is (p/n 0-...) sasargeblod daekisros am ukanasknelis mier
saapelacio da sakasacio saCivrebze gadaxdili saxelmwifo
baJis _ 936 laris anazRaureba;

6. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2016 wlis 30 maisis ganCinebiT gamoyenebu-
li sarCelis uzrunvelyofis RonisZieba im nawilSi, romli-
Tac yadaRa daedo saqarTveloSi moqmed yvela sabanko dawe-
sebulebaSi n. t-is (p/n 0-...) kuTvnil sabanko angariSebze ar-
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sebul fulad saxsrebs sasarCelo mTxovnis _ 4817 aSS dola-
ris farglebSi;

7. sakasacio palatis gadawyvetileba sabolooa da ar sa-
Civrdeba.
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