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1. administraciuli organos valdebuleba
zianis anazRaurebis Taobaze

diskriminaciis motiviT moraluri zianis
anazRaurebis winapirobebi

ganCineba
saqarTvelos saxeliT

#bs-864-860(k-17) 15 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: diskriminaciuli qmedebis aRmofxvra, mo-
raluri zianis anazRaureba

aRwerilobiTi nawili:
2014 wlis 11 dekembers a(a)ip ..., k. k-em, b. i-em da T. x-ma sa-

sarCelo gancxadebiT mimarTes baTumis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegias, mopasuxeebis _ saqarTvelos Si-
nagan saqmeTa saministros, J. r-is, a. y-isa da z. r-is mimarT.

mosarCeleebma saqarTvelos Sinagan saqmeTa saministro-
sa da fizikuri pirebis _ J. r-is, a. y-is da z. r-isTvis q. qobu-
leTSi, ... quCa #13-Si mdebare a(a)ip ... marTlzomier sargeb-
lobaSi arsebuli qonebis Tavisufali sargeblobis, maT So-
ris, aRniSnul SenobaSi muslimi moswavleebisaTvis gankuT-
vnili pansionis gaxsnisa da funqcionirebis uzrunvelyofis
mizniT gangrZobadi diskriminaciuli qmedebis aRmofxvris
davaldebuleba (kerZod, mopasuxe Sinagan saqmeTa saminis-
trom uzrunvelyos muslimi moswavleebisaTvis gankuTvni-
li pansionis saqmianobis aRdgena da funqcionireba. am miz-
niT Sinagan saqmeTa saministrom uzrunvelyos: 1. pansionis
Senobis win aRmarTuli barieris moxsna, mosarCeleebisa da
pansionTan dakavSirebuli pirebisaTvis pansionis SenobaSi
usafrTxo da Tavisufali Sesvla da saqmianoba; 2. dauyov-
nebliv aRkveTos mosarCeleebisa da muslimi Temis warmo-
madgenlebis mimarT, pansionis da mis mimdebare teritoria-
ze sityvieri Seuracxyofis, muqarisa da iZulebis faqtebi),
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aseve mopasuxe J. r-is, a. y-isa da z. r-isTvis pansionis gaxsni-
sa da funqcionirebisaTvis xelis SeSlis (rac gamoixateba
mosarCeleebisa da pansionTan dakavSirebuli pirebis mimarT
sakuTrebis uflebiT sargeblobisa da pansionSi Sesvlisa da
Senobis mimdebare teritoriaze gadaadgilebis Tavisufle-
bis xelSeSlis SewyvetaSi) Sewyvetis davaldebuleba da sa-
qarTvelos Sinagan saqmeTa saministrosa da fizikuri pire-
bis _ J. r-is, a. y-isa da z. r-isTvis solidarulad mosarCele-
Ta sasargeblod erTi laris odenobiT moraluri zianis da-
kisreba moiTxoves.

sarCeli efuZneboda im garemoebebs, rom q. qobuleTSi, ...
quCa #13-Si mdebare sacxovrebeli saxlisa da mimdebare sa-
karmidamo miwis nakveTis mesakuTres, Sps `M...~ direqtors m.
b-sa da a(a)ip `...~ Tavmjdomares r. k-es Soris, 2014 wlis pir-
vel agvistos, 1 wlis vadiT daido uZravi qonebis ijaris xel-
Sekruleba, romlis safuZvelzec qoneba gadaeca moijares.
xelSekrulebis safuZvelze a(a)ip `...~ warmoadgens uZravi qo-
nebis marTlzomier mflobels. aRniSnul SenobaSi mosarCe-
le a(a)ip `...~ muslimi moswavleebisTvis pansionis gaxsnas geg-
mavda, risTvisac agvistos TveSi Caatares mosamzadebeli sa-
muSaoebi da Senobis saTanado inventariT aRWurva. marTa-
lia, qobuleTSi, ... quCa #33-Si ukve funqcionirebda 6 wlis
win muslimi moswavleebisTvis gaxsnili pansioni, Tumca axa-
li pansionis gaxsnis saWiroeba Zveli Senobis arasakmarisma
sivrcem da pansionis efeqturi funqcionirebis gamo mis mom-
saxurebaze moTxovnis zrdam ganapiroba.

mosarCeleTa aRniSvniT, maT mizans warmoadgens maRal-
mTiani aWaris soflebSi mcxovrebi muslimi bavSvebisaTvis
24-saaTiani mzrunvelobiTi pirobebis Seqmna da xarisxiani
samoqalaqo ganaTlebis miRebis xelSewyoba. pansioni 40 mos-
wavleze aris gaTvaliswinebuli. saswavlo gegmis Sesabamisad,
dRis ganmavlobaSi pansionis moswavleebs saaTnaxevris gan-
mavlobaSi religia (islami) unda eswavlaT da Seesrulebi-
naT xuTgzis namazis locva, danarCen dros ki saSinao dava-
lebebis momzadebasa da sxvadasxva saaRmzrdelo RonisZie-
bebSi monawileobas dauTmobdnen. pansionis moswavleebi sas-
kolo ganaTlebas sajaro skolaSi iReben, pansionis momsaxu-
reba ki Semoifargleba muslimi bavSvebisaTvis saskolo ga-
naTlebis miRebis procesis xelSewyobasa da gaZlierebaSi.
pansioni, swavlis dasrulebis Semdeg, ar gascems raime ser-
tifikats. pansionis funqcionireba dakavSirebulia sasko-
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lo periodTan, Sesabamisad, misi gaxsna 2014 wlis 15 seqtem-
brisTvis igegmeboda.

mosarCeleTa miTiTebiT, mopasuxeebi _ J. r-e, a. y-e da z.
r-e muslimi moswavleebisTvis gankuTvnili pansionis fun-
qcionirebis winaaRmdeg mimdinare permanentuli aqciebis
organizatorebi arian. aqciis monawileebi Tavs marTlmadi-
debel mrevls miakuTvneben da sakuTari religiuri msof-
lmxedvelobiTa da identobiT xsnian pansionis saqmianobis-
Tvis xelis SeSlis aucileblobas. aqciis monawileebis qceva
kargad organizebuli da SeTanxmebulia. isini pansionis Se-
nobasTan morigeoben da TiTqmis sami Tvis ganmavlobaSi, faq-
tobrivad akontroleben pansionis SenobaSi gadaadgilebas.
aRniSnuli aqciis gamorCeuli liderebi/organizatorebi
arian J.k-e da n. y-e, romlebic mediasTan an mesame pirebTan
komunikaciaSi aqciis monawileebs warmoadgenen da maTi sa-
xeliT akeTeben sajaro gancxadebebs. aqciis organizebas isi-
ni axdenen. jgufis liderebs aseve warmoadgenen z. k-e da d.
y-e, romelTac pansionis TanamSromlebTan aqvT uSualo ko-
munikacia pansionis SenobaSi gadaadgilebis pirobebTan da-
kavSirebiT. mopasuxeebi da maT mier organizebuli jgufi
2014 wlis 10 seqtembris movlenebamdec axorcielebdnen pan-
sionis TanamSromlebis devnas religiuri niSniT. mosarCele
mxaris ganmartebiT, adgilobriv mcxovrebTa 7-8 kaciani jgu-
fi maTTan xSirad modioda da imuqreboda, rom muslimi mos-
wavleebisTvis pansionis gaxsnas ... quCaze ar dauSvebdnen.
gamovlinda pansionis remontisTvis xelSeSlis, maT Soris,
inventaris Semotanis SezRudvis faqtebi. aRniSnuli pirebi
maT moRalateebsa da Turqebs uwodebdnen.

mosarCeleTa ganmartebiT, 2014 wlis 10 seqtembers, daax-
loebiT 13:00 saaTze qobuleTSi, ... quCa #13-Si Sekrebilma
aqciis monawileebma, romelTa didi nawili aRniSnuli quCis
mcxovrebni iyvnen da Tavs marTlmadidebel mrevls miakuT-
vnebdnen, muslimuri pansionis funqcionirebis xelSeSlis
mizniT, pansionis SesasvlelTan Rori dakles da cxovelis
Tavi demonstraciulad Senobis karze miaWedes. aqciis mona-
wileebma sakuTari moqmedeba islamSi Rorze, rogorc uwmin-
dur cxovelze moqmed akrZalvas ganzrax daukavSires. mo-
sarCeleebis rwmeniT, aqciis monawileebi fiqrobdnen, rom
Roris dakvlis Semdeg am adgils uwmindurad CaTvlidnen da
muslimebi SenobaSi Sesvlas aRar moisurvebdnen.

 mopasuxeebisa da maT mier organizebuli jgufis qceva
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demonstraciulad religiur xasiaTs atarebda. pansionis Se-
nobis win maT rkinis didi jvari aRmarTes da ramdenjerme
locvis ritualic Seasrules.

mosarCeleTa ganmartebiT, 2014 wlis 10 seqtembridan mo-
yolebuli, adgilobrivi mosaxleobis organizebuli jgufi 24
saaTis ganmavlobaSi morigeobda pansionis SenobasTan da gan-
grZobiTad akontrolebda rogorc pansionis Senobis terito-
riaze gadaadgilebas, ise uSualod pansionis SenobaSi Sesvlas.
gadaadgilebis Tavisuflebis SezRudvam ufro metad mkacri
da organizebuli xasiaTi 2014 wlis 15 seqtembris Semdeg mii-
Ro, roca aqciis monawileebma pansionis ezoSi Sesasvleli gza
xis konstruqciebiTa da manqanis saburavebiT Caxerges da ad-
gilze mudmivi morigeoba daaweses. am dRes pansionSi unda
dawyebuliyo swavla, ris gamoc Sekrebili muslimi moswavle-
ebi da administracia pansionis gaxsnis zeimisTvis emzadebo-
da, Tumca, adgilobrivi mosaxleobis organizebulma jgufma
maT SenobaSi Sesvlis ufleba ar misca da religiuri Seuwyna-
reblobis niadagze, maT mimarT iZuleba da muqara ganaxorci-
ela. 15 seqtembris Semdeg adgilobrivi mosaxleobis organi-
zebulma jgufma, pansionSi darCenis SesaZlebloba pansionis
3 warmomadgenels misca, 27 seqtembris Semdeg ki _ mxolod
erT pirs. aqciis monawileebi, maT Soris mopasuxeebi medias-
Tan saubrisas pirdapir adastureben pansionis TanamSromle-
bisa da moswavleebisTvis gadaadgilebis Tavisuflebis Sez-
Rudvisa da pansionis saqmianobisTvis xelSeSlis faqtebs. mo-
sarCeleTa ganmartebiT, mopasuxeebisa da maT mier organize-
buli jgufis mxridan gangrZobiTad xorcieldeba pansionis
administraciisTvis, moswavleebisa da pansionTan an muslim
TemTan kavSirSi myofi sxva pirebisTvis pansionis SenobaSi Ses-
vlisa da gamosvlis kontroli. maT Soris, dafiqsirda sasme-
li wylis gadaketvis, maRaziaSi momsaxurebis miRebis xelSeS-
lis faqtebi. mopasuxeebisa da maT mier organizebuli jgufis
mxridan gadaadgilebis Tavisuflebis kontrolisa da Sez-
Rudvis intensivobasa da masStabs adasturebs SezRudvis ara-
erTi konkretuli SemTxveva, romelsac mosarCeleebi, mowme-
ebi da uSualod mopasuxeebic adastureben. yvela SemTxveva-
Si mosarCeleebi da mowmeebi uTiTeben, rom policia adgilze
imyofeboda gamovlenili incidentebis dros, Tumca umoqme-
dobas avlenda da situaciaSi ar ereoda. aqciis mimdinareobi-
sas mopasuxeebi da aqciis monawileebi gamoxataven islamofo-
biur da Turqofobiur damokidebulebas muslimebis mimarT.
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aqciis monawileebis sajaro gancxadebebSi Cans aWareli mus-
limebis TurqebTan gaigiveba da islamofobiasTan erTad Tur-
qofobiis gamovlineba. aRniSnul Sefasebas adasturebs aqci-
is monawileebis sajaro gancxadebebi da axsna-ganmartebebi.

mosarCeleTa miTiTebiT, 2014 wlis 10 seqtembris aqciis
Semdeg, mopasuxeTa da maT mier organizebuli pirebis mxri-
dan gangrZobiTad xdeba muslimTa diskreditacia maT reli-
giur kuTvnilebaze miTiTebiT. 10 seqtembers, pansionis Se-
nobasTan mimdinare aqciis dros, rasac adgilobrivi mosaxle-
obis mxridan sadarbazosTan Roris ritualuri dakvla da WiS-
karze cxovelis Tavis dakideba mohyva, SemTxvevis adgilze
iyo mobilizebuli policia, Tumca, ar aRukveTavT aqciis mo-
nawileebis Zaladobrivi qmedeba. 10-15 seqtembris periodSi
policia SemTxvevis adgilze periodulad patrulirebda, 15
seqtembris movlenebis Semdeg ki policiis jgufi permanen-
tulad pansionis axlos morigeobda da akontrolebda situa-
cias. adgilze patrulirebis miuxedavad, policia ar reagi-
rebda gadaadgilebis Tavisuflebis, sakuTrebis uflebiT sar-
geblobis, muqaris, iZulebis faqtebze. isini sityvier gaf-
rTxilebasac ki ar aZlevdnen samarTaldamrRvevebs. amasTan,
muslimi Temis aRqmiT, policia pirad urTierTobebSi loia-
lobas avlenda adgilobrivi mosaxleobis (aqciis monawileTa)
mimarT. araefeqtur prevenciasTan erTad policia ar uzrun-
velyofda efeqturi gamoZiebis Catarebasac. 2014 wlis 11 seq-
tembers policiis mier dakavebuli sami piris mimarT gamota-
nil sasamarTlo gadawyvetilebaSi (baTumis saqalaqo sasamar-
Tlos 2014 wlis 12 seqtembris dadgenileba) saerTod ar Cans
raime kavSiri dakavebuli pirebis mier Cadenil samarTaldar-
Rvevasa da pansionis SenobasTan mimdinare movlenebs Soris.
Sss-s TanamSromlebis umoqmedobis faqtze reagirebisa da re-
levanturi sajaro informaciis miRebis moTxovniT, 2014 wlis
20 oqtombers, adamianis uflebebis swavlebisa da monitorin-
gis centrma, rogorc mosarCeleebis warmomadgenelma, Sina-
gan saqmeTa saministros mimarTa, Tumca, saministrosgan pa-
suxi organizacias am dromde ar miuRia.

mosarCeleTa ganmartebiT, moswavleebi, romlebic axal
pansionSi unda Caricxuliyvnen, am droisTvis ... quCa #33-Si
(qobuleTi) mdebare pansionSi cxovroben. aRniSnuli Senoba
10 moswavlisTvis aris gankuTvnili, am droisTvis ki pansi-
onSi 30-mde moswavle cxovrobs, ris gamoc SenobaSi mwvaved
dgas gadatvirTulobis problema. moswavleebs iatakze da-
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fenil leibebze uwevT Zili. arsebuli pirobebi arTulebs
ganaTlebis miRebis process.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 19 seqtembris gadawyvetilebiT a(a)ip ..., k. k-
is, b. i-is da T. x-is sasarCelo moTxovna dakmayofilda nawi-
lobriv; mopasuxeebs J. r-es, a. y-es da z. r-es daevalaT q. qo-
buleTSi, ... quCis #13-Si mdebare mosarCele a(a)ip ... marTlzo-
mier sargeblobaSi arsebuli qonebis Tavisufali sargeblo-
bis, maT Soris, aRniSnul SenobaSi muslimi moswavleebisaT-
vis gankuTvnili pansionis gaxsnisa da funqcionirebis uz-
runvelyofis mizniT gangrZobadi diskriminaciuli qmede-
bis aRmofxvra, kerZod, J. r-es, a. y-es da z. r-es daevalaT
Sewyviton pansionis gaxsnisa da funqcionirebisaTvis xelis
SeSla, rac maT Soris gamoixateba mosarCeleebisa da pansi-
onTan dakavSirebuli pirebis mimarT sakuTrebis uflebiT
sargeblobisa da pansionSi Sesvlisa da Senobis mimdebare te-
ritoriaze gadaadgilebis Tavisuflebis xelSeSlis Sewyve-
taSi; mopasuxeebs J. r-es, a. y-es da z. r-es daekisraT mosar-
CeleTa sasargeblod moraluri zianis anazRaureba 1 laris
odenobiT. danarCen nawilSi mosarCeleebs uari eTqva moT-
xovnis dakmayofilebaze.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 19 seqtembris gadawyvetileba sarCelis dak-
mayofilebis nawilSi saapelacio wesiT gaasaCivres J. r-em, a.
y-em da z. r-em, romelTac gasaCivrebul nawilSi gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayo-
filebaze uaris Tqma moiTxoves.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 19 seqtembris gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis nawilSi saapelacio wesiT gaasa-
Civres a(a)ip ..., k. k-em, b. i-em da T. x-ma, romelTac gasaCivre-
bul nawilSi gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis srulad dakmayofileba moiTxoves.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 29 dekembris ganCinebiT samoqalaqo saqmes
calke warmoebad gamoeyo a(a)ip ..., k. k-is, b. i-isa da T. x-is
saapelacio saCivari saqarTvelos Sinagan saqmeTa saminis-
tros mimarT qmedebis davaldebulebisa da moraluri zia-
nis anazRaurebis moTxovniT da am nawilSi saqme gansjado-
bis wesebis dacviT gansaxilvelad gadaeca quTaisis saape-
lacio sasamarTlos administraciul saqmeTa palatas.
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quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 18 aprilis ganCinebiT a(a)ip ..., k. k-is,
b. i-is, T. x-is saapelacio saCivari ar dakmayofilda; ucvle-
li darCa baTumis saqalaqo sasamarTlos 2016 wlis 19 seq-
tembris gadawyvetileba saqarTvelos Sinagan saqmeTa sami-
nistros mimarT qmedebis davaldebulebisa da moraluri zi-
anis anazRaurebis Sesaxeb sarCelze uaris Tqmis nawilSi.

saapelacio sasamarTlos miTiTebiT, mxareebs Soris sada-
vo ar aris, rom q.qobuleTSi, ... quCa #33-Si dRemde funqcio-
nirebs a(a)ip `...~ mier dafuZnebuli pansioni, romelic miznad
isaxavs aWaris maRalmTian soflebSi mcxovrebi muslimi mos-
wavleebisaTvis ganaTlebis miRebis xelSewyobas. pansionSi
bavSvebi cxovroben sajaro skolebSi saswavlo procesidan
Tavisufal dros da swavloben religiis safuZvlebs.

k. k-e, b. i-e da T. x-i arian muslimi Temis warmomadgenlebi.
b. i-e aris q.qobuleTSi, ... q #33-Si mdebare pansionis maswav-
lebeli, k. k-e wlebis ganmavlobaSi swavlobda aRniSnul pan-
sionSi da amJamad dasaqmebulia aqve, xolo T. x-i aris musli-
mi Temis warmomadgeneli da survili aqvs misi arasrulwlo-
vani swavlobdes am pansionSi.

a(a)ip `...~ gegmavda qobuleTSi, ... quCa #13-Si Sps `M...~ kuT-
vnil SenobaSi muslimi moswavleebisaTvis pansionis gaxsnas. pan-
sionis funqcionireba dakavSirebuli iyo saskolo periodTan,
Sesabamisad, a(a)ip `...~ mier axali pansionis gaxsna igegmeboda
2014 wlis 15 seqtembrisaTvis. am mizniT a(a)ip `...~ mier daiwyo
q.qobuleTSi, ... quCa #13-Si mdebare SenobaSi saremonto samu-
Saoebis Catareba da misi saTanado inventariT aRWurva.

q.qobuleTSi, ... quCa #13-Si pansionis gaxsnis winaaRmdeg
gamovidnen aRniSnuli Senobis mezoblad mcxovrebi moqala-
qeebi, romlebmac 2014 wlis seqtembris dasawyisSi Senobis
win moawyves saprotesto aqcia, ramac permanentuli xasiaTi
miiRo.

2014 wlis 10 seqtembers, daaxloebiT 13:00 saaTze, aqciis
monawileebma, romlebic Tavs marTlmadidebel mrevls mia-
kuTvnebdnen, pansionis funqcionirebis xelSeSlis mizniT,
pansionis SesasvlelTan Rori dakles da cxovelis Tavi de-
monstraciulad pansionis Senobis karze miaWedes. Senobis
win ki rkinis didi jvari aRmarTes. ... quCis mcxovrebni axor-
cielebdnen 24-saaTian morigeobas pansionis SenobasTan da
akontrolebdnen a(a)ip `...~ wevrebis da sxva muslimi moqala-
qeebis mier pansionis Senobis teritoriaze gadaadgilebas,
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aseve uzRudavdnen maT pansionis SenobaSi Sesvlas.
2014 wlis 15 seqtembers ki, roca pansioni oficialurad

unda gaxsniliyo, aqciis monawileebma pansionis ezoSi Sesav-
leli gza xis konstruqciebiT da manqanis saburavebiT Ca-
xerges da adgilze mudmivi morigeoba daaweses. 2014 wlis 15
da 16 seqtembers mimdinare saprotesto aqciis dros adgi-
lobrivi muslimebi imyofebodnen SenobaSi da maT aqciis mo-
nawileebi, romelTa Soris iyvnen mopasuxe fizikuri pirebi,
ar aZlevdnen Senobis datovebis uflebas, xolo muslim mos-
wavleebs, romlebic gamocxaddnen swavlis dasawyebad, Se-
nobis gverdiT mcxovrebma mezoblebma, maT Soris J. r-em, a.
y-em da z. r-em ar misces SenobaSi Sesvlis ufleba.

2014 wlis seqtembris TveSi q. qobuleTSi, ... quCa #13-Si
mdebare Senobis win mimdinare aqciebis dros mopasuxeebi
akeTebdnen islamofobiur gancxadebebs, isini ewinaaRmde-
gebodnen pansionis gaxsnas. 2014 wlis 10 seqtembris Semdeg
mopasuxeebis da maT mier organizebuli jgufis mxridan gan-
grZobiTad xorcieldeboda a(a)ip `...~ wevrebis, pansionis mos-
wavleebisa da pansionTan an muslim TemTan kavSirSi myofi
sxva pirebisaTvis q. qobuleTSi, ... quCa #13-Si mdebare Seno-
baSi Sesvlisa da gamosvlis kontroli, maT Soris dafiqsir-
da sasmeli wylis gadaketvis, aseve maRaziis momsaxurebis
miRebis xelSeSlis faqtebi. sasamarTlos miTiTebiT, rogorc
mowmeebis d. c-is da r. g-is CvenebebiT dgindeba, adgili hqon-
da pansionSi darCenili pirebisaTvis sakvebiT uzrunvelyo-
faSi xelSeSlas, pansionSi Tavisuflad gadaadgilebis xel-
SeSlisa da Seuracxyofis faqtebs.

2014 wlis 10 seqtembers daba CaqvSi mcxovrebma, Sps `M...~
warmomadgenelma m. m-em gancxadebiT mimarTa qobuleTis ra-
ionul sammarTvelos aqciis monawileebis mxridan q. qobu-
leTSi, ... quCa #13-Si mdebare Senobis gadawvisa da ganadgu-
rebisaTvis ganxorcielebuli muqaris Sesaxeb. aRniSnuli gan-
cxadebis safuZvelze, muqaris faqtTan dakavSirebiT, daiw-
yo gamoZieba saqarTvelos sisxlis samarTlis kodeqsis 151-e
muxliT gaTvaliswinebuli danaSaulisaTvis. aRniSnul saq-
mesTan dakavSirebiT daikiTxa 100-ze meti mowme da amJama-
dac mimdinareobs gamoZieba.

qobuleTis gamgeblis axsna-ganmartebiT da saqmeSi war-
modgenili sxva mtkicebulebebiT sasamarTlom dadgenilad
miiCnia, rom aqciis monawileebs, maT Soris mopasuxe fizi-
kur pirebs da a(a)ip `...~ wevrebs Soris, morigebis miRwevis
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mizniT, molaparakebebs awarmoebdnen qobuleTis gamgebeli
da saxalxo damcvelis warmomadgenlebi. mxareTa Soris ar-
sebuli konfliqtis aRmofxvris mizniT, molaparakebebs
awarmoebdnen rogorc centraluri, ise adgilobrivi xeli-
suflebis warmomadgenlebi. sasamarTlos miTiTebiT, aRniS-
nuli garemoeba aseve daadastura sasamarTlo sxdomaze mo-
sarCele a(a)ip `...~ Tavmjdomarem, r. k-emac, romelmac ganmar-
ta, rom sakiTxis mogvarebis mizniT igi araerTxel Sexvda,
rogorc adgilobrivi mTavrobis, ise centraluri xelisuf-
lebisa da saxalxo damcvelis warmomadgenlebs. miuxedavad
aRniSnulisa, mxareebi ver SeTanxmdnen da ... quCis mcxovreb-
ni kvlav ewinaaRmdegebodnen pansionis gaxsnas, ris gamoc q.
qobuleTSi, ... quCa #13-Si mdebare SenobasTan, 2014 wlis 15
seqtembris Semdeg, mobilizebuli iqna Sinagan saqmeTa sami-
nistros TanamSromlebi, romlebmac samarTaldarRvevebis
Tavidan acilebis mizniT daiwyes prevenciuli zomebis gata-
reba. Sinagan saqmeTa saministros TanamSromlebi q. qobuleT-
Si, ... quCa #13-Si mdebare Senobis mimdebare teritoriaze
morigeobdnen 2014 wlis 15 seqtembris Semdeg da 2014 wlis
10 seqtembris incidentis dros, roca ... quCa #13-Si mdebare
Senobaze Roris Tavi miaWedes, policiis TanamSromlebi ad-
gilze ar imyofebodnen.

2014 wlis 15 seqtembris Semdeg ki policiis mxridan mud-
mivad kontroldeboda aRniSnuli teritoria, mosaxleobas
Soris fizikuri Tu sityvieri dapirispirebis Tavidan asaci-
leblad. policiis TanamSromlebisaTvis dasaxmareblad am
periodSi aravis miumarTavs.

saapelacio sasamarTlos miTiTebiT, saqalaqo sasamar-
Tlos sxdomaze dakiTxuli policiis TanamSromlebis ganmar-
tebebiT irkveva, rom q. qobuleTSi, ... quCa #13-Si mdebare
Senobis mimdebare teritoriaze, 2014 wlis 15 seqtembridan
_ Tvis bolomde, 24 saaTis ganmavlobaSi morigeobda polici-
is minimum ori TanamSromeli. rogorc aRniSnuli mowmeebis
CvenebebiT dgindeba, am periodSi Sinagan saqmeTa saminis-
tros TanamSromlebs aRniSnul teritoriaze ar SeuniSnavT
raime incidenti, romelic gamoixateboda wesrigis darRve-
vaSi da romlisTvisac saWiro gaxdeboda policiis reagireba.

mowmeebis _ d. c-is da r. g-is, aseve mosarCeleebis _ k. k-is
da b. i-is CvenebebiT sasamarTlom dadgenilad miiCnia, rom
ramdenjerme adgili hqonda pansionSi darCenilTa sakvebiT
uzrunvelyofis xelSeSlas, aseve maT Seuracxyofas, Tumca
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maT dasaxmareblad policiisTvis ar miumarTavT.
saapelacio sasamarTlom aRniSna, rom apelantebi (mosar-

Celeebi) miuTiTebdnen, rom saqarTvelos Sinagan saqmeTa sa-
ministros mxridan diskriminaciuli mopyroba kanoniT dad-
genili valdebulebebis SeusruleblobaSi gamoixata, rac re-
ligiuri siZulviliT motivirebuli qcevis Sewynarebasa da
daSvebas ganapirobebs.

saapelacio sasamarTlos miTiTebiT, diskriminacia, ro-
gorc gamorCeva, SezRudva an upiratesobis miniWeba Tanabari
uflebebisa da maTi dacvis uaryofis mizniT, aris Tanasworo-
bis principis Selaxva da adamianis Rirsebis xelyofa. adami-
anTa garkveuli kategoriis diskriminacia SeiZleba xdebodes
maTi rasobrivi kuTvnilebis, erovnebis, sarwmunoebis, poli-
tikuri mrwamsisa da sxva amgvari niSnebiTa Tu motiviT. dis-
kriminacia, ra formiTac unda iyos igi gamoxatuli, ewinaaR-
mdegeba samarTlianobis princips da akrZalulia rogorc Si-
dasaxelmwifoebrivi, ise saerTaSoriso samarTlis normebiT.
saxelmwifoebs ekisrebaT, rogorc negatiuri valdebuleba
(Tanasworad moepyron Tanabar mdgomareobasa da pirobebSi
myof pirebs), aseve pozitiuri valdebuleba (gansxvavebulad
moepyron araTanabar pirobebSi myof pirebs, raTa maT Tanas-
wori xelmisawvdomoba hqondeT uflebebsa da Tavisuflebeb-
ze). saxelmwifos roli, valdebulebebi da pasuxismgebloba
ganuzomlad didia diskriminaciis efeqtur prevenciaSi.

samoqalaqo da politikuri uflebebis Sesaxeb paqtis (mi-
Rebulia 16.12.1966 w) me-2 da 26-e muxlebi krZalavs diskri-
minacias. paqtis 2.1 muxliT, monawile TiToeuli saxelmwifo
kisrulobs valdebulebas pativi sces da misi teritoriis
farglebsa da iurisdiqciaSi myofi yvela piri uzrunvelyos
winamdebare paqtiT aRiarebuli uflebebiT, rasis, kanis fe-
ris, sqesis, enis, religiis, politikuri an sxva mrwamsis, erov-
nuli da socialuri warmoSobis, qonebrivi mdgomareobis, da-
badebis Tu sxva garemoebaTa mixedviT yovelgvari diskrimi-
naciis gareSe. 2.3 muxlis `a~ qvepunqtiT, paqtis monawile Ti-
Toeuli saxelmwifo kisrulobs valdebulebas nebismieri pi-
ri, romlis winamdebare paqtiT aRiarebuli uflebebi da Ta-
visuflebebic dairRva, uzrunvelyos samarTlebrivi dac-
vis efeqturi saSualebebiT im SemTxvevaSic ki, Tu es dar-
Rveva Caidines oficialurad moqmedma pirebma. paqtis 26-e
muxliT, TiToeuli adamiani Tanasworia kanonis winaSe da yo-
velgvari diskriminaciis gareSe, kanoniT Tanabari dacvis uf-
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leba aqvs. am mxriv unda aikrZalos yovelgvari diskrimina-
cia da kanoni unda uzrunvelyofdes yvela piris Tanaswor
da efeqtur dacvas rasis, kanis feris, enis, religiis, poli-
tikuri Tu sxva mrwamsis, erovnuli da socialuri warmoSo-
bis, qonebrivi mdgomareobis, dabadebis Tu sxva garemoebe-
bis gamo diskriminaciisagan.

samoqalaqo da politikuri uflebebis Sesaxeb paqtis 26-
e muxliT gansazRvrul valdebulebaTa analizisas gaeros
adamianis uflebaTa komitetma saqmeze Broeks v the Netherlands
(no.172/1984) daadgina, rom maSin, rodesac `saxelmwifoebi Ta-
vianTi suverenuli uflebebis farglebSi ageben kanonmdeb-
lobas, paqtis 26-e muxli moiTxovs, rom kanonmdeblobiT gaT-
valiswinebuli nebismieri ufleba Tu SeRavaTi uzrunvel-
yofili unda iqnes diskriminaciis gareSe~.

amave dros, adamianis uflebaTa gaeros komitetma Tavis
zogad komentarSi ganacxada, rom 26-e muxli saxelmwifoebs
akisrebs valdebulebas akrZalon da imoqmedon diskrimina-
ciis sawinaaRmdegod.

amdenad, saapelacio sasamarTlos miTiTebiT, saxelmwi-
foSi arsebul kanonmdeblobaze, aRmasrulebeli da mar-
Tlmsajulebis organoebis swor praqtikazea damokidebuli
TiToeuli adamianis, miuxedavad misi sqesis, rasis, kanis fe-
ris, enis, religiis, politikuri Tu sxva Sexedulebebis, so-
cialuri warmoSobis, erovnuli umciresobebisadmi kuTvni-
lebis, qonebrivi mdgomareobis, dabadebis Tu sxva statusi-
sa, Tanaswori xelmisawvdomoba samarTlebriv garantiebze.
saqarTvelos konstituciis me-7 muxliT, saxelmwifo cnobs
da icavs adamianis sayovelTaod aRiarebul uflebebsa da Ta-
visuflebebs, rogorc waruval da uzenaes adamianur Rire-
bulebebs. xelisuflebis ganxorcielebisas xalxi da saxel-
mwifo SezRuduli arian am uflebebiTa da TavisuflebebiT,
rogorc uSualod moqmedi samarTliT. me-9 muxlis Sesabami-
sad, saxelmwifo acxadebs rwmenisa da aRmsareblobis srul
Tavisuflebas. me-14 muxlis mixedviT, yvela adamiani daba-
debiT Tavisufalia da kanonis winaSe Tanasworia ganurCev-
lad rasisa, kanis ferisa, enisa, sqesisa, religiisa, politi-
kuri da sxva Sexedulebebisa, erovnuli, eTnikuri da socia-
luri kuTvnilebisa, warmoSobisa, qonebrivi da wodebrivi
mdgomareobisa, sacxovrebeli adgilisa. saqarTvelos kon-
stituciis me-19 muxlis Sesabamisad, yovel adamians aqvs sit-
yvis, azris, sindisis, aRmsareblobisa da rwmenis Tavisuf-
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leba. dauSvebelia adamianis devna sityvis, azris, aRmsareb-
lobis an rwmenis gamo, agreTve misi iZuleba gamoTqvas Tavi-
si Sexeduleba maT Sesaxeb. dauSvebelia am muxlSi CamoTvlil
TavisuflebaTa SezRudva, Tu maTi gamovlineba ar laxavs
sxvaTa uflebebs.

saapelacio sasamarTlos ganmartebiT, saqarTvelos kon-
stituciis meore TavSi mocemuli adamianis ZiriTadi ufle-
bebi, TavianTi Sinaarsis gaTvaliswinebiT icavs `yvela ada-
mians~ da `yvela moqalaqes~, rac erTi SexedviT miuTiTebs
imaze, rom am normaTa moqmedebis sfero vrceldeba mxolod
fizikur pirTa ufleba-Tavisuflebebze, Tumca konstitu-
ciis 45-e muxli adgens, rom `konstituciaSi miTiTebuli Zi-
riTadi uflebani da Tavisuflebani, maTi Sinaarsis gaTva-
liswinebiT vrceldeba agreTve iuridiul pirebze~. es ki niS-
navs imas, rom iuridiul pirebs, msgavsad fizikuri pirebisa,
konstituciurad aqvT garantirebuli Tanasworobis ZiriTa-
di ufleba da Sesabamisad, SeuZliaT gamoiyenon diskrimina-
ciisagan dacvis samarTlebrivi meTodebi.

saapelacio sasamarTlom miuTiTa, rom saqarTvelos sa-
moqalaqo saproceso kodeqsis 3632 muxlis pirveli nawiliT,
nebismier pirs, romelic Tavs diskriminaciis msxverplad mi-
iCnevs, ufleba aqvs, sasamarTloSi Seitanos sarCeli im pi-
ris/dawesebulebis winaaRmdeg, romelmac, misi varaudiT, mis
mimarT diskriminacia ganaxorciela. sasamarTlosTvis sar-
CeliT mimarTvis savaldebulo winapiroba ar aris saqarTve-
los saxalxo damcvelis, sxva piris an organos mier saqmis
ganxilva. 3632 muxlis me-3 nawiliT, pirs ufleba aqvs, am mux-
liT gaTvaliswinebuli sarCeliT moiTxovos: a) diskrimina-
ciuli qmedebis Sewyveta an/da misi Sedegebis aRmofxvra; b)
moraluri an/da materialuri zianis anazRaureba. imave ko-
deqsis 3633 muxliT, sarCelis aRZvrisas pirma sasamarTlos
unda warudginos faqtebi da Sesabamisi mtkicebulebebi, rom-
lebic diskriminaciuli qmedebis ganxorcielebis varaudis
safuZvels iZleva, ris Semdegac mopasuxes ekisreba imis mtki-
cebis tvirTi, rom diskriminacia ar ganxorcielebula.

saapelacio sasamarTlos miTiTebiT, mosarCeleebs miaC-
niaT, rom muslimi Temis uflebebisadmi saqarTvelos Sina-
gan saqmeTa saministros indeferentulobiTa da zedapiru-
li damokidebulebiT ganxorcielda maTi diskriminacia re-
ligiuri niSniT. pansionSi arsebuli gangrZobadi diskrimi-
naciis Sedegad xeli SeeSalaT konstituciuri uflebebis
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ganxorcielebaSi. muslimi mosaxleobis mimarT muqarisa da
devnis faqtebze ar momxdara saministros mxridan drouli
reagireba, mopasuxe ver asabuTebs ramdenad sworad iyo ga-
moyenebuli mis xelT arsebuli meqanizmebi muslimi mosax-
leobis uflebebis dasacavad. aRniSnul garemoebebze miTi-
TebiT apelantebis moTxovnas warmoadgens _ mopasuxe Sina-
gan saqmeTa saministrom uzrunvelyos: mosarCeleebisa da
pansionTan dakavSirebuli pirebisaTvis pansionis SenobaSi
usafrTxo da Tavisufali Sesvla da saqmianoba; dauyovneb-
liv aRkveTos mosarCeleebisa da muslimi Temis warmomad-
genlebis mimarT pansionis da mis mimdebare teritoriaze
sityvieri Seuracxyofis, muqarisa da iZulebis faqtebi da
daekisros saministros mosarCeleTa sasargeblod moralu-
ri zianis anazRaureba erTi laris odenobiT.

saapelacio palatam gaiziara saqalaqo sasamarTlos dasa-
buTeba, rom sarCelSi miTiTebuli garemoebebi da warmodge-
nili mtkicebulebebi ar adasturebs Sinagan saqmeTa saminis-
tros mxridan kanoniT dadgenili valdebulebebis Seusru-
leblobas, rac SesaZloa ganpirobebuli yofiliyo diskrimi-
naciuli motiviT. amdenad, adgili ar hqonia mosarCelTa dis-
kriminacias religiuri niSniT, gamowveuls saqarTvelos sa-
xelmwifo aRmasrulebeli xelisuflebis _ saqarTvelos Si-
nagan saqmeTa saministros mxridan.

saapelacio sasamarTlos miTiTebiT, `diskriminaciis yve-
la formis aRmofxvris Sesaxeb~ saqarTvelos kanonis me-4
muxlis `b~ punqtis Tanaxmad, diskriminaciis aRmosafxvre-
lad nebismieri dawesebuleba valdebulia savaraudo diskri-
minaciis nebismier faqtze swrafi da efeqtiani reagireba mo-
axdinos.

saqmis masalebiT irkveva, rom sarCelSi miTiTebul faq-
tebTan dakavSirebiT Sinagan saqmeTa saministros mxridan ga-
tarda rigi RonisZiebebi, kerZod, 2014 wlis 10 seqtembers
Sss qobuleTis raionul sammarTveloSi Sesuli gancxadebis
safuZvelze, romelSic miTiTebuli iyo ... quCaze mcxovrebi
moqalaqeebis mxridan ganxorcielebuli ... quCis #13-Si mde-
bare Senobis gadawvisa da ganadgurebis muqaris faqtze, daw-
yebuli iqna gamoZieba saqarTvelos sisxlis samarTlis ko-
deqsis 151-e muxliT gaTvaliswinebuli danaSaulisaTvis. aR-
niSnul saqmesTan dakavSirebiT Catarda sxvadasxva sagamo-
Ziebo moqmedeba, daTvalierda SemTxvevis adgili, daikiTxa
100-ze meti mowme da amJamadac mimdinareobs gamoZieba.
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mxolod is garemoeba, rom sisxlis samarTlis saqmeze ga-
moZieba jer ar dasrulebula, palatis mosazrebiT, ar SeiZ-
leba CaiTvalos Sinagan saqmeTa saministros mxridan diskri-
minaciis ganxorcielebis faqtad, vinaidan saqmeze warmod-
genili mtkicebulebebiT ar dasturdeba, rom gamoZiebis ga-
Wianureba moxda ganzrax da igi gamowveulia romelime mxa-
ris religiuri kuTvnilebis gamo. aseve, saapelacio sasamar-
Tlom saqmis masalebiT dadasturebulad miiCnia, rom miTi-
Tebul faqtze Sinagan saqmeTa saministros generalur in-
speqcias werilobiT mimarTa adamianis uflebebis swavlebi-
sa da monitoringis centrma. generalurma inspeqciam aRniS-
nuli sakiTxi Seiswavla da werilobiTi mimarTvebi Semdgomi
reagirebisaTvis gadaugzavna aWaris avtonomiuri respubli-
kis prokuraturas, aRniSnuli ecnoba adamianis uflebebis
swavlebisa da monitoringis centrs.

garda aRniSnulisa, Tavad sarCelSic aris miTiTebuli imis
Taobaze, rom am movlenebTan dakavSirebiT policiis mxri-
dan gamovlenili iqna samarTaldarRvevebis faqtebi da sami
piris mimarT sasamarTlom miiRo dadgenileba administra-
ciuli saxdelis dadebis Sesaxeb.

saqalaqo sasamarTlos sxdomaze dakiTxuli qobuleTis
gamgeblis axsna-ganmartebiT da saqmeSi warmodgenili sxva
mtkicebulebebiT saapelacio sasamarTlom aseve dadgenilad
miiCnia, rom aqciis monawileebs anu q. qobuleTSi ... quCis
mcxovreblebs, maT Soris mopasuxe fizikur pirebs da a(a)ip
`...~ wevrebs Soris morigebis miRwevis mizniT molaparakebebs
awarmoebdnen rogorc qobuleTis gamgebeli, aseve saxalxo
damcvelis warmomadgenlebi. aseve mxareebs Soris mimdina-
re konfliqtis aRmofxvris mizniT molaparakebebs awarmo-
ebdnen rogorc centraluri xelisuflebis warmomadgenle-
bi, aseve aWaris mTavrobisa da adgilobrivi xelisuflebis
warmomadgenlebi. rogorc qobuleTis gamgebelma s. e-em gan-
marta, policiis organoebs man mimarTa rom ganexorcielebi-
naT prevenciuli RonisZiebebi, raTa ar momxdariyo konfliq-
tSi myof mxareebs Soris raime dapirispireba.

palatis miTiTebiT, dadgenilia, rom q. qobuleTSi, ... qu-
Cis #13-Si mdebare SenobasTan 2014 wlis 15 seqtembris Sem-
deg mobilizebuli iqna Sinagan saqmeTa saministros Tanam-
Sromlebi da mudmivad kontroldeboda teritoria. sasamar-
Tlom dadgenilad miiCnia, rom Sinagan saqmeTa saministros
TanamSromlebi q.qobuleTSi, ... quCa #13-Si mdebare Senobis
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mimdebared morigeobdnen 2014 wlis 15 seqtembris Semdeg
da 2014 wlis 10 seqtembris incidentis dros, roca ... quCa
#13-Si mdebare Senobaze Roris Tavi miaWedes _ policiis Ta-
namSromlebi adgilze ar imyofebodnen, isini gamoiZaxes aR-
niSnuli incidentis Semdeg. Sesabamisad, apelantebis mtki-
ceba, rom Sinagan saqmeTa saministro iCenda pasiur damoki-
debulebas mosarCelTa uflebebis darRvevis mimarT maTi re-
ligiuri identobis gamo _ usafuZvlo da dausabuTebeli iyo.

saapelacio palata yuradRebas miaqcevs TviT apelante-
bis ganmartebas, rom policias dawesebuli hqonda 24-saaTia-
ni morigeoba SemTxvevis adgilze, rac kolegiis azriT, adas-
turebs samarTaldamcavTa mzadyofnas _ ar daeSvaT musli-
mi mosaxleobis warmomadgenelTa uflebebis darRveva da sa-
Wiroebis SemTxvevaSi, myisierad aRekveTaT am mimarTebiT
marTlwesrigis darRvevis mcdelobis faqtebi.

saapelacio sasamarTlos miTiTebiT, `policiis Sesaxeb~
saqarTvelos kanonis mizania, uzrunvelyos sazogadoebri-
vi usafrTxoebisa da marTlwesrigis dacva. saqarTvelos po-
licia aris aRmasrulebeli xelisuflebis ganmaxorcielebe-
li samarTaldamcavi dawesebuleba, romelic saqarTvelos ka-
nonmdeblobiT miniWebuli uflebamosilebebis farglebSi
axorcielebs prevenciul da samarTaldarRvevaze reagire-
bis RonisZiebebs sazogadoebrivi usafrTxoebisa da mar-
Tlwesrigis dasacavad (mux. 3). imave kanonis 5.4 muxliT, po-
liciis prevenciuli saqmianoba xorcieldeba saqarTvelos
zogadi administraciuli kodeqsiT dadgenili administra-
ciuli organos saqmianobis samarTlebrivi formebis _ admi-
nistraciul-samarTlebrivi aqtisa da administraciuli re-
alaqtis _ gamoyenebiT. maSasadame, policiis dacvis obieq-
tia sazogadoebrivi usafrTxoeba da marTlwesrigi.

`policiis Sesaxeb~ saqarTvelos kanoni ganmartavs TiTo-
euli maTganis cnebas, sazogadoebrivi usafrTxoeba _ es aris
pirTa uflebebis, saxelmwifos suverenitetis, teritoriu-
li mTlianobisa da konstituciuri wyobilebis, saqarTvelos
kanonebisa da sxva aqtebis urRvevoba, xolo marTlwesrigi _
sazogadoebaSi Camoyalibebuli qcevisa da urTierTobebis
sistemaa, romelic wesrigdeba saqarTvelos kanonmdeblobi-
Ta da im adaT-wesebiT, tradiciebiTa da zneobrivi norme-
biT, romlebic ar ewinaaRmdegeba kanonmdeblobas.

`policiis Sesaxeb~ saqarTvelos kanonis 8.1 muxlis mixed-
viT, policieli Tavis saqmianobaSi ganuxrelad icavs adamia-
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nis ZiriTadi uflebebisa da Tavisuflebebis dacvisa da pa-
tiviscemis, kanonierebis, diskriminaciis dauSveblobis, Ta-
nazomierebis, diskreciuli uflebamosilebis ganxorciele-
bis, politikuri neitralobisa da policiis saqmianobis gam-
Wvirvalobis principebs.

mocemul SemTxvevaSi saqmis masalebiT udavod dastur-
deba, rom mopasuxe organom im viTarebaSi, roca arsebobda
sakmarisi safuZveli varaudisTvis, rom movlenaTa mosalod-
neli ganviTarebis Seuferxebeli msvlelobis SemTxvevaSi di-
di albaTobiT ziani miadgeboda policiis mier dasacav sike-
Tes (pirTa kanoniT garantirebul uflebebsa da Tavisufle-
bebs) _ safrTxis Tavidan asacileblad ganaxorciela adek-
vaturi sapolicio RonisZiebebi, policiis saqmianobis Ziri-
Tadi saxelmZRvanelo principebis, maT Soris `policiis Se-
saxeb~ saqarTvelos kanonis me-11 muxliT garantirebuli dis-
kriminaciis dauSveblobis principis dacviT.

`policiis Sesaxeb~ saqarTvelos kanonis me-16 muxlis `g~
punqtis Tanaxmad, policia uflebamosilia danaSaulisa da
sxva samarTaldarRvevaTa Tavidan acilebisa da aRkveTis
mizniT ganaxorcielos prevenciuli RonisZiebebi. sasamar-
Tlom gaiziara Sinagan saqmeTa saministros warmomadgenle-
bis ganmarteba imis Taobaze, rom swored aseTi prevenciuli
RonisZiebebis gatarebis mizniT iqna dawesebuli mudmivi mo-
rigeoba da 2014 wlis 15 seqtembris Semdeg policiis mxridan
mudmivad kontroldeboda q.qobuleTSi, ... quCa #13-Si mde-
bare Senobis mimdebare teritoria, raTa ar momxdariyo rai-
me fizikuri Tu sityvieri dapirispireba. aseve saqmis gan-
xilvisas dadgenil iqna, rom policiis TanamSromlebs, rom-
lebic morigeobdnen 2014 wlis 15 seqtembridan qobuleTSi
... quCis mimdebare teritoriaze, maTi morigeobis ganmavlo-
baSi ar SeuniSnavT raime incidenti, romelic gamoixateboda
wesrigi darRvevaSi da romlisTvisac saWiro gaxdeboda maTi
Careva, aseve maTTvis daxmarebisaTvis aravis miumarTavs.

amdenad, palatam ganmarta, rom yvela is moqmedeba, rome-
lic ganxorcielda Sinagan saqmeTa saministros mxridan (maT
Soris sisxlis samarTlis saqmis aRZvra, samarTaldarRvevis
faqtebis gamovlena da sxva) da is garemoeba, rom dReisaTvis
amgvari faqtebi aRkveTilia, miuxedavad dapirispirebisa, mi-
uTiTebs, rom policiis mxridan yvela saWiro zoma iqna miRe-
buli efeqtiani samarTlebrivi dacvis gansaxorcieleblad.

saapelacio sasamarTlos miTiTebiT, aseve gasaTvaliswi-
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nebelia is garemoebac, rom saqarTvelos konstituciisa da
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos
kanonis Tanaxmad, saxelmwifo aseve icavs sityvisa da gamo-
xatvis Tavisuflebas, Sesabamisad, Ss saministro moqmedeb-
da gamoxatvis Tavisuflebisa da diskriminaciis aRmofxvris
interesebis dacviT.

adamianis uflebaTa evropuli sasamarTlos ganmartebe-
biT, xelisuflebis roli mdgomareobs ara daZabulobis mi-
zezis aRmofxvraSi pluralizmis gamoricxvis gziT, aramed
imis uzrunvelyofaSi, rom dapirispirebul jgufebs Soris
damkvidrdes Semwynarebluri ganwyoba. saxelmwifos es fun-
qcia xels uwyobs tolerantobis principze dafuZnebuli sa-
zogadoebis Camoyalibebas _ religiuri mSvidobisa da Sem-
wynareblobis damkvidrebas demokratiul sazogadoebaSi.

saapelacio sasamarTlos miTiTebiT, saqarTvelos zoga-
di administraciuli kodeqsis 207-e muxlis Sesabamisad, Tu
am kodeqsiT sxva ram ar aris dadgenili, administraciuli
organos mier miyenebuli zianis anazRaurebisas gamoiyeneba
saqarTvelos samoqalaqo kodeqsiT dadgenili wesi. 208-e mux-
lis pirveli nawiliT, saxelmwifo administraciuli organos,
agreTve misi Tanamdebobis piris an am organos sxva saxelmwi-
fo mosamsaxuris an sajaro mosamsaxuris (garda am muxlis
me-2 nawiliT gansazRvruli sajaro mosamsaxurisa) mier Ta-
visi samsaxurebrivi movaleobis Sesrulebisas miyenebuli zi-
anisaTvis pasuxismgebelia saxelmwifo.

saqarTvelos samoqalaqo kodeqsis 394-e muxlis pirveli
nawilis pirveli winadadebiT, movalis mier valdebulebis
darRvevisas kreditors SeuZlia moiTxovos amiT gamowveu-
li zianis anazRaureba. imave kodeqsis 412-e muxlis Tanax-
mad, anazRaurebas eqvemdebareba mxolod is ziani, romelic
movalisaTvis winaswar iyo savaraudo da warmoadgens zianis
gamomwvevi moqmedebis uSualo Sedegs. amasTan, amave kodeq-
sis 413-e muxli imperatiulad gansazRvravs, rom araqoneb-
rivi zianisaTvis fuladi anazRaureba SeiZleba moTxovnil
iqnes mxolod kanoniT zustad gansazRvrul SemTxvevebSi go-
nivruli da samarTliani anazRaurebis saxiT.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis me-9 muxlis pirveli punqtis Sesabami-
sad, yvelas aqvs ufleba azris, sindisisa da religiis Tavi-
suflebisa. es ufleba moicavs religiisa da rwmenis Secvlis
Tavisuflebas da agreTve Tavisuflebas, rogorc individu-
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alurad, aseve sxvebTan erTad saqveynod an gankerZoebiT ga-
acxados Tavisi religia da rwmena aRmsareblobiT, swavle-
biT, wesebis dacviT da ritualebis aRsrulebiT. amaze miu-
TiTebs `samoqalaqo da politikuri uflebebis Sesaxeb~ sa-
erTaSoriso paqtis me-18 muxlis pirveli punqti.

azris, sindisisa da religiis Tavisuflebis ufleba niS-
navs, rom piri ar SeiZleba daeqvemdebaros mopyrobas, rom-
lis mizania azrovnebis wesis Secvla. igi niSnavs, rom pirs
aqvs ufleba, ara mxolod gamoavlinos Tavisi religia da
mrwamsi, aramed aseve Tavi Seikavos misi gamovlenisagan. az-
ris, sindisisa da religiis Tavisuflebis ufleba moicavs Ta-
visuflebas, pirs hqondes an ar hqondes religiuri mrwamsi
da iyos an ar iyos religiis mimdevari.

sasamarTlom miiCnia, rom kanoniT gaTvaliswinebuli uf-
leba, romlis sargeblobaSic mosarCeleebs xeli SeeSalaT
mopasuxe saxelmwifo organos qmedebas ar ukavSirdeba _ ad-
gili ar hqonia xsenebuli organos mier, misTvis dakisrebu-
li valdebulebebis Seusruleblobas da aseTi Seusruleb-
lobiT mosarCeleTa uflebis (gamoevlinaT sakuTari reli-
gia da mrwasi _ swavlebiT, rac, mocemuli saqmis faqtobrivi
garemoebebidan gamomdinare, aseve kavSirSia sakuTrebis uf-
lebasTan, ganaTlebis miRebis uflebisa da mSobelTa ufle-
basTan _ bavSvebma miiRon TavianTi religiuri da filosofi-
uri mrwamsis Sesabamisi ganaTleba da swavleba) darRvevas.

saapelacio sasamarTlo moiSveliebs evropuli sasamar-
Tlos mier gamotanil gadawyvetilebas saqmeze Nachova and
other v. Bulgaria (gancxadebebi #43577/98 da 43579/98), sadac Zi-
riTadad ganxiluli iyo mtkicebis tvirTisa da Sesabamisi xa-
risxis aspeqtebi diskriminaciis dadgenasTan dakavSirebiT.
evropuli sasamarTlo metad maRali xarisxiT iTxovs gan-
mcxadeblebisagan diskriminaciis faqtis dadasturebas.
mtkicebulebaTa Sefasebisas, sasamarTlo adgens yvelaze ma-
Ral standarts ̀ gonivruli eWvis zRvars miRma~. sasamarTlos
mtkicebiT, aRniSnuli aucilebelia imisaTvis, rom ganxilul
iqnes xelSemkvreli saxelmwifos pasuxismgeblobis sakiTxi.

palatis miTiTebiT, mocemul SemTxvevaSi mosarCeleebi
amtkiceben, rom saxelmwifos aRmasrulebelma xelisufle-
bam, romlis nawilsac saqarTvelos Sinagan saqmeTa saminis-
tro warmoadgens, ver Seasrula masze dakisrebuli valde-
buleba, gamoevlinaT mosaxleobis erTi nawilis religiur ni-
adagze diskriminaciis faqti da daecvaT saqarTvelos kon-
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stituciis me-9 muxliT aRiarebuli rwmenisa da aRmsareblo-
bis sruli Tavisufleba.

saapelacio sasamarTlom ar gaiziara apelanti (mosarCe-
le) mxaris pozicia da daeTanxma baTumis saqalaqo sasamar-
Tlos daskvnas, rom mosarCeleebma saqarTvelos samoqala-
qo saproceso kodeqsis me-3 da me-4 muxlebis (rac aseve moq-
medebs administraciul samarTalwarmoebaSi) debulebebi-
dan gamomdinare ver warmoadgines sakmarisi mtkicebulebe-
bi, rac daadasturebda, rom adgili hqonda `samoqalaqo da
politikuri uflebebis Sesaxeb paqtis~ me-2 muxliT saxel-
mwifosTvis dakisrebuli negatiuri valdebulebis darRve-
vas diskriminaciul niadagze.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 18 aprilis ganCineba sakasacio wesiT
gaasaCivres a(a)ip ..., k. k-em, b. i-em da T. x-ma, romelTac gasa-
Civrebuli ganCinebis gauqmeba da axali gadawyvetilebiT
sarCelis srulad dakmayofileba moiTxoves.

kasatorTa miTiTebiT, mocemuli dava Seexeba saqarTve-
los Sinagan saqmeTa saministros pozitiuri valdebulebe-
bis ganuxorcieleblobas diskriminaciuli motiviT, rome-
lic arsebiTad ganpirobebuli iyo mosarCeleTa religiuri
identobiT.

kasatorTa mosazrebiT, saapelacio sasamarTlos arasaTa-
nadod aqvs Sefasebuli an TiTqmis ar faravs Sinagan saqmeTa
saministros pozitiuri valdebulebebis da ganviTarebuli
movlenebis konteqstSi misi reagirebis adekvaturobas, gan-
sakuTrebiT ki prevenciuli RonisZiebebis ganxorcielebis
kuTxiT, `policiis Sesaxeb~ saqarTvelos kanonisa da adamia-
nis uflebaTa evropuli sasamarTlos mier Camoyalibebuli
praqtikis Sesabamisad gasatarebeli pozitiuri valdebule-
bebis konteqstSi. aseve, kasatorTa mosazrebiT, sasamarTlos
mier TiTqmis ar aris Sefasebuli da Sesabamisad, dasabuTe-
buli Sinagan saqmeTa saministros roli mopasuxe fizikuri
pirebis mier gangrZobadi diskriminaciuli mopyrobisgan
dacvis kuTxiT.

kasatorebis ganmartebiT, sasamarTlos ar dausabuTebia,
Tu rogor gamoiricxa Sinagan saqmeTa saministros pasuxis-
mgebloba moqalaqeTa uflebebis dacvis Taobaze im pirobeb-
Si, rodesac saxelmwifos Tavidanve kargad hqonda gacnobi-
erebuli q. qobuleTSi, ... quCa #13-Si ganviTarebuli movle-
nebis safrTxe da swored amis gamo iqna miRebuli gadawyve-
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tileba 2014 wlis 15 seqtembridan policiis mudmivi morige-
obis Taobaze, Sesabamisad, sasamarTlo saerTod ar afasebs
Sinagan saqmeTa saministros pozitiur valdebulebas moax-
dinos aRniSnuli SemTxvevis msgavsi safrTxeebis pirobebSi
samarTaldarRvevebis prezumfcia, gantvirTva, pirTa ufle-
bebis proaqtiuli dacva da Sinagan saqmeTa saministros mTli-
anad pasiuri dakvirvebis instrumentad aqcevs, romelic mxo-
lod reaqciul saqmianobas axorcielebs uSualod dazara-
lebuli pirebis moTxovnis safuZvelze, sxva mxriv ki mTlia-
nad gamoTiSulia procesidan imis miuxedavad, misTvis aR-
qmadia Tu ara samarTaldamrRvevis qmedeba.

kasatorTa miTiTebiT, kanonier ZalaSi Sesuli saqalaqo
sasamarTlos gadawyvetilebiT dadgenilia, rom mosarCele-
Ta mimarT adgilobrivi mosaxleobis mxridan xorcieldebo-
da gangrZobadi diskriminacia religiuri niSniT, rac xdebo-
da pansionis SesasvlelTan, im periodSi, rodesac policiis
TanamSromlebi 5-10 metris daSorebiT morigeobdnen 24 saa-
Tis ganmavlobaSi, Sesabamisad, maTTvis aRqmadi iyo es yvela
movlena, ris gamoc kasatorebs dausabuTeblad miaCniaT Si-
nagan saqmeTa saministros pasuxismgeblobis gamoricxva.

amasTan, gamoZiebis efeqturad CatarebasTan dakavSire-
biT kasatorebi aRniSnaven, rom baTumis saqalaqo sasamar-
Tlos mier sami piris administraciul pasuxisgebaSi micemis
Sesaxeb dadgenileba gamotanil iqna sruliad sxva epizod-
Tan dakavSirebiT, romelsac Semxebloba ar hqonia muslime-
bis mier uflebebis sargeblobasTan uSualo xelSeSlaSi.

kasatorTa miTiTebiT, mocemul SemTxvevaSi policiis
mxridan danaSaulebriv faqtebze operatiuli da efeqturi
reagireba saerTod ar ganxorcielebula. kasatorTa mosaz-
rebiT, policiis mxridan xorcieldeboda araefeqturi mo-
nitoringi.

kasatorTa miTiTebiT, marTalia, policiis TanamSromle-
bi axorcielebdnen 24-saaTian morigeobas, magram maT mier
ar ganxorcielebula `policiis Sesaxeb~ saqarTvelos kano-
nis me-8, me-11, me-16, me-17 da 25-e muxlebiT gaTvaliswinebu-
li RonisZiebebi. policiis TanamSromlebi TavianT Cvenebeb-
Si uaryofen 24-saaTiani morigeobis dros pansionis terito-
riaze raime incidents. msgavsi saxis uaryofa ki miuTiTebs
policiis araefeqturobaze, mimdinare procesebis mimarT in-
diferentulobasa da adgilobrivi dominanti jgufis war-
momadgenlebis mimarT loialur damokidebulebaze.
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amasTan, kasatorebi aRniSnaven, rom saqarTvelos konsti-
tuciis 25-e muxliTa da adamianis uflebaTa saerTaSoriso
konvenciiT dacul sferoSi eqceva mxolod mSvidobiani Sek-
reba, rasac mocemul SemTxvevaSi adgili ar hqonia.

kasatorebi aseve ar iziareben saapelacio sasamarTlos
mier diskriminaciasTan dakavSirebul saqmeebze mtkicebis
tvirTis ganawilebas.

 amasTan, kasatorebi miuTiTeben, rom mosarCele mxare
dRemde ver axerxebs pansionis Senobis gaxsnasa da misi fun-
qcionirebis uzrunvelyofas.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 29 seqtembris ganCinebiT saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoeba-
Si iqna miRebuli a(a)ip ..., k. k-is, b. i-isa da T. x-is sakasacio
saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 7 dekembris ganCinebiT a(a)ip ..., k. k-
is, b. i-isa da T. x-is sakasacio saCivari miCneul iqna dasaSve-
bad da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio

saCivris safuZvlebis Seswavlisa da gasaCivrebuli ganCine-
bis kanoniereba-dasabuTebulobis Semowmebis Sedegad miiC-
nevs, rom a(a)ip ..., k. k-is, b. i-isa da T. x-is sakasacio saCivari
unda dakmayofildes nawilobriv Semdeg garemoebaTa gamo:

Tavdapirvelad sakasacio sasamarTlo miuTiTebs, rom mo-
sarCeleebma warmodgenili sarCeliT moiTxoves saqarTve-
los Sinagan saqmeTa saministrosa da fizikuri pirebis _ J. r-
is, a. y-is da z. r-isTvis q. qobuleTSi, ... quCa #13-Si mdebare
a(a)ip ... marTlzomier sargeblobaSi arsebuli qonebis Tavi-
sufali sargeblobis, maT Soris, aRniSnul SenobaSi muslimi
moswavleebisaTvis gankuTvnili pansionis gaxsnisa da fun-
qcionirebis uzrunvelyofis mizniT gangrZobadi diskrimi-
naciuli qmedebis aRmofxvris davaldebuleba (kerZod, mo-
pasuxe Sinagan saqmeTa saministrom uzrunvelyos muslimi
moswavleebisaTvis gankuTvnili pansionis saqmianobis aRdge-
na da funqcionireba. am mizniT Sinagan saqmeTa saministrom
uzrunvelyos: 1. pansionis Senobis win aRmarTuli barieris
moxsna, mosarCeleebisa da pansionTan dakavSirebuli pire-



25

bisaTvis pansionis SenobaSi usafrTxo da Tavisufali Ses-
vla da saqmianoba; 2. dauyovnebliv aRkveTos mosarCeleebi-
sa da muslimi Temis warmomadgenlebis mimarT, pansionis da
mis mimdebare teritoriaze sityvieri Seuracxyofis, muqa-
risa da iZulebis faqtebi), aseve mopasuxe J. r-is, a. y-isa da z.
r-isTvis pansionis gaxsnisa da funqcionirebisaTvis xelis
SeSlis (rac gamoixateba mosarCeleebisa da pansionTan da-
kavSirebuli pirebis mimarT sakuTrebis uflebiT sargeblo-
bisa da pansionSi Sesvlisa da Senobis mimdebare teritoria-
ze gadaadgilebis Tavisuflebis xelSeSlis SewyvetaSi) Sew-
yvetis davaldebuleba da saqarTvelos Sinagan saqmeTa sami-
nistrosa da fizikuri pirebis _ J. r-is, a. y-isa da z. r-isTvis
solidarulad mosarCeleTa sasargeblod erTi laris ode-
nobiT moraluri zianis dakisreba.

baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2016 wlis 19 seqtembris gadawyvetilebiT a(a)ip ..., k. k-
is, b. i-is da T. x-is sasarCelo moTxovna dakmayofilda nawi-
lobriv; mopasuxeebs J. r-es, a. y-es da z. r-es daevalaT q. qo-
buleTSi, ... quCis #13-Si mdebare mosarCele a(a)ip ... marTlzo-
mier sargeblobaSi arsebuli qonebis Tavisufali sargeblo-
bis, maT Soris, aRniSnul SenobaSi muslimi moswavleebisaT-
vis gankuTvnili pansionis gaxsnisa da funqcionirebis uz-
runvelyofis mizniT gangrZobadi diskriminaciuli qmede-
bis aRmofxvra, kerZod, J. r-es, a. y-es da z. r-es daevalaT
Sewyviton pansionis gaxsnisa da funqcionirebisaTvis xelis
SeSla, rac maT Soris gamoixateba mosarCeleebisa da pansi-
onTan dakavSirebuli pirebis mimarT sakuTrebis uflebiT
sargeblobisa da pansionSi Sesvlisa da Senobis mimdebare te-
ritoriaze gadaadgilebis Tavisuflebis xelSeSlis Sewyve-
taSi; mopasuxeebs J. r-es, a. y-es da z. r-es daekisraT mosar-
CeleTa sasargeblod moraluri zianis anazRaureba 1 laris
odenobiT. danarCen nawilSi mosarCeleebs uari eTqva moT-
xovnis dakmayofilebaze.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivres
rogorc J. r-em, a. y-em da z. r-em, aseve a(a)ip ..., k. k-em, b. i-em
da T. x-ma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 29 dekembris ganCinebiT samoqalaqo saqmes
calke warmoebad gamoeyo a(a)ip ..., k. k-is, b. i-isa da T. x-is
saapelacio saCivari saqarTvelos Sinagan saqmeTa saminis-
tros mimarT qmedebis davaldebulebisa da moraluri zia-
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nis anazRaurebis moTxovniT da am nawilSi saqme gansjado-
bis wesebis dacviT gansaxilvelad gadaeca quTaisis saape-
lacio sasamarTlos administraciul saqmeTa palatas.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 18 aprilis ganCinebiT a(a)ip ..., k. k-is,
b. i-is, T. x-is saapelacio saCivari ar dakmayofilda; ucvle-
li darCa baTumis saqalaqo sasamarTlos 2016 wlis 19 seq-
tembris gadawyvetileba saqarTvelos Sinagan saqmeTa sami-
nistros mimarT qmedebis davaldebulebisa da moraluri zi-
anis anazRaurebis Sesaxeb sarCelze uaris Tqmis nawilSi.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasamar-
Tlom Sinagan saqmeTa saministros mimarT moraluri zianis
nawilSi arsebiTad sworad gadawyvita mocemuli dava da aR-
niSnul nawilSi miRebuli gadawyvetileba SesabamisobaSia da
ar ewinaaRmdegeba, rogorc erovnul kanonmdeblobas da sa-
samarTlo praqtikas, aseve evrosasamarTlos mier dadgenil
standartebs.

sakasacio sasamarTlo xazgasmiT aRniSnavs, rom sasarCe-
lo moTxovna moraluri zianis nawilSi efuZneba diskrimi-
naciis motiviT Sinagan saqmeTa saministros mier pozitiu-
ri valdebulebis Seusruleblobas. Sesabamisad, aRniSnul na-
wilSi sasarCelo moTxovnis safuZvlianobaze msjelobisas
kumulaciurad unda Sefasdes, rogorc Sinagan saqmeTa sami-
nistros mxridan pozitiuri valdebulebis ganuxorcieleb-
loba, aseve aRniSnuli valdebulebis Seusrulebloba dis-
kriminaciis motiviT. gansaxilvel SemTxvevaSi diskrimina-
ciis faqtis daudastureblobis pirobebSi, mxolod poziti-
uri valdebulebis Seusrulebloba ar qmnis moraluri zia-
nis dakisrebis nawilSi warmodgenili moTxovnis dakmayofi-
lebis SesaZleblobas.

mocemul SemTxvevaSi saqmis masalebiT dadgenilia, rom
a(a)ip `...~ gegmavda qobuleTSi, ... quCa #13-Si Sps `M...~ kuTvnil
SenobaSi muslimi moswavleebisaTvis pansionis gaxsnas. pansi-
onis funqcionireba dakavSirebuli iyo saskolo periodTan,
Sesabamisad, a(a)ip `...~ mier axali pansionis gaxsna igegmeboda
2014 wlis 15 seqtembrisaTvis. am mizniT a(a)ip `...~ mier daiwyo
q. qobuleTSi, ... quCa #13-Si mdebare SenobaSi saremonto sa-
muSaoebis Catareba da misi saTanado inventariT aRWurva.

q. qobuleTSi, ... quCa #13-Si pansionis gaxsnis winaaRmdeg
gamovidnen aRniSnuli Senobis mezoblad mcxovrebi moqala-
qeebi, romlebmac 2014 wlis seqtembris dasawyisSi Senobis
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win moawyves saprotesto aqcia, ramac permanentuli xasiaTi
miiRo.

2014 wlis 10 seqtembers, daaxloebiT 13:00 saaTze, aqciis
monawileebma, romlebic Tavs marTlmadidebel mrevls mia-
kuTvnebdnen, pansionis funqcionirebis xelSeSlis mizniT,
pansionis SesasvlelTan Rori dakles da cxovelis Tavi de-
monstraciulad pansionis Senobis karze miaWedes. Senobis
win ki rkinis didi jvari aRmarTes. ... quCis mcxovrebni axor-
cielebdnen 24-saaTian morigeobas pansionis SenobasTan da
akontrolebdnen a(a)ip `...~ wevrebis da sxva muslimi moqala-
qeebis mier pansionis Senobis teritoriaze gadaadgilebas,
aseve uzRudavdnen maT pansionis SenobaSi Sesvlas.

2014 wlis 15 seqtembers ki, roca pansioni oficialurad
unda gaxsniliyo, aqciis monawileebma pansionis ezoSi Sesav-
leli gza xis konstruqciebiT da manqanis saburavebiT Ca-
xerges da adgilze mudmivi morigeoba daaweses. 2014 wlis 15
da 16 seqtembers mimdinare saprotesto aqciis dros adgi-
lobrivi muslimebi imyofebodnen SenobaSi da maT aqciis mo-
nawileebi, romelTa Soris iyvnen mopasuxe fizikuri pirebi,
ar aZlevdnen Senobis datovebis uflebas, xolo muslim mos-
wavleebs, romlebis gamocxaddnen swavlis dasawyebad, Se-
nobis gverdiT mcxovrebma mezoblebma, maT Soris J. r-em, a.
y-em da z. r-em ar misces SenobaSi Sesvlis ufleba.

2014 wlis seqtembris TveSi q. qobuleTSi, ... quCa #13-Si
mdebare Senobis win mimdinare aqciebis dros mopasuxeebi
akeTebdnen islamofobiur gancxadebebs, isini ewinaaRmde-
gebodnen pansionis gaxsnas. 2014 wlis 10 seqtembris Semdeg
mopasuxeebis da maT mier organizebuli jgufis mxridan gan-
grZobiTad xorcieldeboda a(a)ip `...~ wevrebis, pansionis mos-
wavleebisa da pansionTan an muslim TemTan kavSirSi myofi
sxva pirebisaTvis q. qobuleTSi, ... quCa #13-Si mdebare Seno-
baSi Sesvlisa da gamosvlis kontroli, maT Soris dafiqsir-
da sasmeli wylis gadaketvis, aseve maRaziis momsaxurebis
miRebis xelSeSlis faqtebi. rogorc mowmeebis _ d. c-is da r.
g-is CvenebebiT dgindeba, adgili hqonda pansionSi darCeni-
li pirebisaTvis sakvebiT uzrunvelyofaSi xelSeSlas, pan-
sionSi Tavisuflad gadaadgilebis xelSeSlisa da Seuracxyo-
fis faqtebs.

2014 wlis 10 seqtembers daba CaqvSi mcxovrebma, Sps `...~
warmomadgenelma m. m-em gancxadebiT mimarTa qobuleTis ra-
ionul sammarTvelos aqciis monawileebis mxridan q. qobu-



28

leTSi, ... quCa #13-Si mdebare Senobis gadawvisa da ganadgu-
rebisaTvis ganxorcielebuli muqaris Sesaxeb. aRniSnuli gan-
cxadebis safuZvelze muqaris faqtTan dakavSirebiT daiwyo
gamoZieba saqarTvelos sisxlis samarTlis kodeqsis 151-e
muxliT gaTvaliswinebuli danaSaulisaTvis. aRniSnul saq-
mesTan dakavSirebiT daikiTxa 100-ze meti mowme.

sakasacio sasamarTlo yuradRebas amaxvilebs qobuleTis
gamgeblis axsna-ganmartebiT da saqmeSi warmodgenili sxva
mtkicebulebebiT dadgenil im garemoebaze, rom aqciis mo-
nawileebs, maT Soris mopasuxe fizikur pirebs da a(a)ip `...~
wevrebs Soris morigebis miRwevis mizniT molaparakebebs
awarmoebdnen qobuleTis gamgebeli da saxalxo damcvelis
warmomadgenlebi. mxareTa Soris arsebuli konfliqtis aR-
mofxvris mizniT, molaparakebebs awarmoebdnen rogorc cen-
traluri, ise adgilobrivi xelisuflebis warmomadgenlebi.
aRniSnuli garemoeba aseve daadastura sasamarTlo sxdoma-
ze mosarCele a(a)ip `...~ Tavmjdomarem _ r. k-emac, romelmac
ganmarta, rom sakiTxis mogvarebis mizniT igi araerTxel Sex-
vda rogorc adgilobrivi mTavrobis, ise centraluri xeli-
suflebisa da saxalxo damcvelis warmomadgenlebs. miuxe-
davad aRniSnulisa, mxareebi ver SeTanxmdnen da ... quCis
mcxovrebni kvlav ewinaaRmdegebodnen pansionis gaxsnas, ris
gamoc q.qobuleTSi, ... quCa #13-Si mdebare SenobasTan, 2014
wlis 15 seqtembris Semdeg, mobilizebuli iqna Sinagan saqme-
Ta saministros TanamSromlebi, romlebmac samarTaldarRve-
vebis Tavidan acilebis mizniT daiwyes prevenciuli zomebis
gatareba. 2014 wlis 15 seqtembris Semdeg policiis mxridan
mudmivad kontroldeboda aRniSnuli teritoria, mosaxle-
obas Soris fizikuri Tu sityvieri dapirispirebis Tavidan
asacileblad. policiis TanamSromlebisaTvis dasaxmareblad
am periodSi aravis miumarTavs.

saqalaqo sasamarTlos sxdomaze dakiTxuli policiis Ta-
namSromlebis ganmartebebiT irkveva, rom q. qobuleTSi, ...
quCa #13-Si mdebare Senobis mimdebare teritoriaze, 2014
wlis 15 seqtembridan _ Tvis bolomde, 24 saaTis ganmavloba-
Si morigeobda policiis minimum ori TanamSromeli. rogorc
aRniSnuli mowmeebis CvenebebiT dgindeba, am periodSi Sina-
gan saqmeTa saministros TanamSromlebs aRniSnul terito-
riaze ar SeuniSnavT raime incidenti, romelic gamoixatebo-
da wesrigis darRvevaSi da romlisTvisac saWiro gaxdeboda
policiis reagireba.
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mowmeebis _ d. c-is da r. g-is, aseve mosarCeleebis _ k. k-is
da b. i-is CvenebebiT dadginda, rom ramdenjerme adgili hqon-
da pansionSi darCenilTa sakvebiT uzrunvelyofis xelSeS-
las, aseve maT Seuracxyofas, Tumca maT dasaxmareblad po-
liciisTvis ar miumarTavT.

sakasacio sasamarTlos miTiTebiT, `policiis Sesaxeb~ sa-
qarTvelos kanoni gansazRvravs saqarTvelos policiis saq-
mianobis ZiriTad principebs, policiis organizaciuli mow-
yobis samarTlebriv safuZvlebs, policiis funqciebs, sapo-
licio RonisZiebebsa da policiis mier sakuTari uflebamo-
silebebis ganxorcielebis samarTlebriv formebs, policia-
Si samsaxuris gavlis wess, policielis samarTlebrivi da so-
cialuri dacvis garantiebs, policiis saqmianobis kontrols.
`policiis Sesaxeb~ saqarTvelos kanonis mizania, uzrunvel-
yos sazogadoebrivi usafrTxoebisa da marTlwesrigis dac-
va. saqarTvelos policia aris aRmasrulebeli xelisufle-
bis ganmaxorcielebeli samarTaldamcavi dawesebuleba, ro-
melic saqarTvelos kanonmdeblobiT miniWebuli uflebamo-
silebebis farglebSi axorcielebs prevenciul da samarTal-
darRvevaze reagirebis RonisZiebebs sazogadoebrivi usaf-
rTxoebisa da marTlwesrigis dasacavad (mux. 3). Sesabamisad,
policiis dacvis obieqtia sazogadoebrivi usafrTxoeba da
marTlwesrigi. `policiis Sesaxeb~ saqarTvelos kanoni gan-
martavs TiToeuli maTganis cnebas, sazogadoebrivi usaf-
rTxoeba _ es aris pirTa uflebebis, saxelmwifos suvereni-
tetis, teritoriuli mTlianobisa da konstituciuri wyobi-
lebis, saqarTvelos kanonebisa da sxva aqtebis urRvevoba,
xolo marTlwesrigi _ sazogadoebaSi Camoyalibebuli qcevi-
sa da urTierTobebis sistemaa, romelic wesrigdeba saqar-
Tvelos kanonmdeblobiTa da im adaT-wesebiT, tradiciebi-
Ta da zneobrivi normebiT, romlebic ar ewinaaRmdegeba ka-
nonmdeblobas.

`policiis Sesaxeb~ saqarTvelos kanonis me-16 muxlis me-
2 punqtis `g~ qvepunqtis Tanaxmad, policia uflebamosilia
danaSaulisa da sxva samarTaldarRvevaTa Tavidan acilebi-
sa da aRkveTis mizniT ganaxorcielos prevenciuli RonisZi-
ebebi. amave kanonis 5.4 muxliT, policiis prevenciuli saqmi-
anoba xorcieldeba saqarTvelos zogadi administraciuli
kodeqsiT dadgenili administraciuli organos saqmianobis
samarTlebrivi formebis _ administraciul-samarTlebrivi
aqtisa da administraciuli realaqtis _ gamoyenebiT. sakasa-
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cio sasamarTlo iziarebs Sinagan saqmeTa saministros miTi-
Tebas imis Taobaze, rom mocemul SemTxvevaSi swored aseTi
prevenciuli RonisZiebebis gatarebis mizniT iqna dawesebu-
li mudmivi morigeoba da 2014 wlis 15 seqtembris Semdeg po-
liciis mxridan mudmivad kontroldeboda q. qobuleTSi, ...
quCa #13-Si mdebare Senobis mimdebare teritoria, raTa ar
momxdariyo raime fizikuri Tu sityvieri dapirispireba.

amasTan, sakasacio sasamarTlo yuradRebas amaxvilebs im
garemoebaze, rom Sinagan saqmeTa saministro mosarCeleTa
uflebebis dacvas axorcielebda gamoxatvis Tavisuflebis
uzrunvelyofis paralelurad. saqarTvelos konstitucii-
sa da `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis Tanaxmad, saxelmwifo aseve icavs sityvisa
da gamoxatvis Tavisuflebas, Sesabamisad, Sinagan saqmeTa sa-
ministros prevenciuli RonisZiebebis ganxorcielebisas un-
da daecva balansi ori dapirispirebuli uflebis gaTvalis-
winebiT, gamoxatvis Tavisuflebisa da diskriminaciis aRmof-
xvris interesebis dacviT.

aRniSnulTan dakavSirebiT, sakasacio sasamarTlo miuTi-
Tebs, rom `policiis Sesaxeb~ saqarTvelos kanonis II TaviT
gansazRvrulia policiis saqmianobis ZiriTadi principebi,
kerZod, me-8 muxlis pirveli punqtis Tanaxmad, policieli
Tavis saqmianobaSi ganuxrelad icavs adamianis ZiriTadi uf-
lebebisa da Tavisuflebebis dacvisa da pativiscemis, kano-
nierebis, diskriminaciis dauSveblobis, Tanazomierebis,
diskreciuli uflebamosilebis ganxorcielebis, politiku-
ri neitralobisa da policiis saqmianobis gamWvirvalobis
principebs. me-9 muxlis pirveli punqtis Tanaxmad, polici-
is saqmianobis ganxorcielebis formebi, meTodebi da saSua-
lebebi ar unda xelyofdes adamianis pativsa da Rirsebas, ar
unda arRvevdes adamianis sicocxlis, fizikuri xelSeuxeb-
lobisa da sakuTrebis uflebebs da sxva ZiriTad uflebebsa
da Tavisuflebebs, gaumarTlebel zians ar unda ayenebdes
garemos. amasTan, me-12 muxli exeba Tanazomierebis princips,
romlis Tanaxmad, sapolicio RonisZieba unda emsaxurebo-
des legitimuri miznis miRwevas. SerCeuli sapolicio Ro-
nisZieba unda iyos gamosadegi, aucilebeli da proporciu-
li. me-13 muxli ki exeba diskreciuli uflebamosilebis
ganxorcielebis princips, romlis Tanaxmad, 1. policia
Tavisi funqciebis Sesasruleblad moqmedebs diskreci-
uli uflebamosilebis safuZvelze, kanoniT gaTvaliswi-
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nebul SemTxvevebsa da farglebSi; 2. policieli ufleba-
mosilia gadawyvitos, ganaxorcielos Tu ara sapolicio
RonisZieba; 3. policiels miniWebuli aqvs Tavisufleba,
saqarTvelos kanonmdeblobiT gaTvaliswinebuli ramde-
nime sapolicio RonisZiebidan SearCios yvelaze misaRe-
bi, Tanazomierebis principis Sesabamisad; 4. safrTxis aR-
kveTisaTvis saqarTvelos kanonmdeblobiT gaTvaliswine-
buli ramdenime sapolicio RonisZiebis arsebobisas sak-
marisia erT-erTis gamoyeneba.

aRniSnulidan gamomdinare, policia prevenciuli Ronis-
Ziebebis ganxorcielebisas moqmedebda ra diskreciuli uf-
lebamosilebis farglebSi, safrTxis Tavidan asacileblad
ganaxorciela sapolicio RonisZiebebi, axorcielebda 24-sa-
aTian morigeobas da policiis mxridan mudmivad kontrol-
deboda teritoria, raTa mxareebs Soris ar momxdariyo fi-
zikuri da sityvieri dapirispireba. policiis 24-saaTian mo-
rigeobas ki ar dauSvia dapirispireba modave mxareebs Soris.
swored policiis damsaxurebaa, rom erTjeradi dapirispi-
rebis Semdeg, policiis mxridan prevenciuli RonisZiebebis
ganxorcielebis Sedegad, ufro mZime Sedegi ar dadga da po-
liciis mobilizaciis Sedegad mxareebs Soris fizikuri da
sityvieri dapirispirebis mcdelobas adgili ar hqonia.

sakasacio sasamarTlos miTiTebiT, evropuli konvenciis
Sesabamisad saxelmwifo valdebulia gaataros konkretul ga-
remoebebSi gonivruli zomebi da daicvas qveda zRvari, eq-
stremalur SemTxvevebSi saxelmwifo SesaZloa valdebuli
iyos amoavsos is samarTlebrivi vakuumi, saidanac diskrimi-
nacia momdinareobs.

amasTan, konvenciis me-3 muxliT gaTvaliswinebuli pozi-
tiuri valdebulebebi iseTi saxiT ar unda iqnes ganmartebu-
li, rom Sesabamis organoebs SeuZlebeli an araTanazomieri
valdebulebis tvirTs akisrebdes (ix. saqme pantea rumine-
Tis winaaRmdeg, #33343/96, §189, adamianis uflebaTa evro-
puli sasamarTlo 2003-VI (amonaridebi)).

evrosasamarTlos xSirad gaumaxvilebia yuradReba saxel-
mwifos, rogorc neitraluri da miukerZoebeli organizato-
ris, rolze sxvadasxva religiis, aRmsareblobisa da rwmenis
realizebaSi da ganucxadebia, rom es roli demokratiul sa-
zogadoebaSi xels uwyobs sazogadoebriv wesrigs, religiur
harmoniasa da Semwynareblobas (ixileT saqme _ s.a.s. safrange-
Tis winaaRmdeg [didi palata], #43835/11, §127, 2014 wlis 1 iv-
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lisi, maTSi moyvanili damatebiTi miniSnebebiT da saqme _ sin-
dikatul `pestorul Cel bun~ rumineTis winaaRmdeg [didi pa-
lata], #2330/09, §165, adamianis uflebaTa evropuli sasamar-
Tlo 2013 (amonaridebi)). evrosasamarTlo aseve Tvlis, rom
saxelmwifos valdebuleba, iyos neitraluri da miukerZoe-
beli, SeuTavsebelia saxelmwifos uflebamosilebasTan, ra-
Ta Seafasos religiuri rwmenebisa an maTi gamoxatvis forme-
bis kanoniereba (ixileT saqmeebi _ manusakisi da sxvebi saber-
ZneTis winaaRmdeg, 1996 wlis 26 seqtemberi, §47, angariSebi
1996-IV; hasani da CauSi bulgareTis winaaRmdeg [didi palata],
#30985/96, §78, adamianis uflebaTa evropuli konvencia 2000-
XI; refa partisi (keTildReobis partia) da sxvebi TurqeTis
winaaRmdeg [didi palata], ## 41340/98, 41342/98, 41343/98 da
41344/98, §91, adamianis uflebaTa evropuli konvencia 2003-II;
da fernandes martinesi espaneTis winaaRmdeg [didi palata],
#56030/07, §129, adamianis uflebaTa evropuli konvencia 2014
(amonaridebi)) da rom es valdebuleba saxelmwifosgan moiT-
xovs dapirispirebul jgufebs Soris urTierTSemwynareblo-
bis uzrunvelyofas (ixileT saqme _ TurqeTis gaerTianebuli
komunisturi partia da sxvebi TurqeTis winaaRmdeg, 1998 wlis
30 ianvari, §57, angariSebi 1998-I da saqme _ leila Sahini Tur-
qeTis winaaRmdeg [didi palata], #44774/98, §107, adamianis uf-
lebaTa evropuli konvencia 2005-XI). Sesabamisad, xelisuf-
lebis organoebis roli aseT garemoebebSi aris ara daZabulo-
bis mizezis mospoba pluralizmis aRmofxvris meSveobiT, ara-
med imis uzrunvelyofa, rom moqiSpe jgufebi erTmaneTis mi-
marT Semwynareblurad iyvnen ganwyobilni; naklebad savara-
udoa, rom saxelmwifos am rolma Seasustos aRmsareblobis
an eklesiis roli, rasTanac istoriulad da kulturulad aris
dakavSirebuli romelime konkretuli qveynis mosaxleoba (ixi-
leT saqme iehovas mowmeTa gldanis mrevlis wevrebi da sxve-
bi, #71156/01, §132, 2007 wlis 3 maisi, masSi miTiTebuli dama-
tebiTi miniSnebebiT).

rac Seexeba kasatorTa mtkicebas imis Taobaze, rom poli-
ciis mier gamoyenebuli saSualeba ar amarTlebda mizans da
policiis 24-saaTiani morigeobis miuxedavad, maT ver SeZles
pansioniT sargebloba, miuTiTebs policiis mier misTvis mi-
niWebuli diskreciis farglebSi gamoyenebuli prevenciuli
RonisZiebebis arasaTanadoobaze da ar adasturebs polici-
is diskriminaciul midgomas kasatorTa mimarT.

sakasacio sasamarTlos ganmartebiT, swored diskrimina-
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ciis faqtis dadgenas aqvs mocemuli davisaTvis gadamwyve-
ti mniSvneloba, vinaidan aRniSnuli faqtis dadgena ukavSir-
deba moraluri zianis dakisrebas.

sakasacio sasamarTlo miuTiTebs, rom saxelmwifo organo-
Ta da mosamsaxureTa mier ukanonod miyenebuli zianis saxel-
mwifo saxsrebidan anazRaureba aRiarebuli da garantirebu-
lia saqarTvelos konstituciis 42-e muxlis me-9 punqtiT.

saqarTvelos samoqalaqo kodeqsis 1005-e muxlis pirve-
li nawilis Tanaxmad, Tu saxelmwifo mosamsaxure ganzraxi
an uxeSi gaufrTxileblobiT arRvevs Tavis samsaxureobriv
movaleobas sxva pirTa mimarT, maSin saxelmwifo an is orga-
no, romelSic mosamsaxure muSaobs, valdebulia aanazRau-
ros ziani. ganzraxvis an uxeSi gaufrTxileblobis dros mo-
samsaxure saxelmwifosTan erTad solidarulad agebs pasuxs.
amasTan, amave kodeqsis 413-e muxlis pirveli nawilis Tanax-
mad, araqonebrivi zianisaTvis fuladi anazRaureba SeiZle-
ba moTxovnil iqnes, mxolod kanoniT zustad gansazRvrul
SemTxvevaSi, gonivruli da samarTliani anazRaurebis saxiT.

sakasacio sasamarTlo ganmartavs, rom `policiis Sesaxeb~
saqarTvelos kanonis me-4 muxlis me-3 punqtis Tanaxmad, po-
licieli aris sajaro moxele, romelsac miniWebuli aqvs spe-
cialuri wodebebi da dadebuli aqvs policielis fici; xolo
48-e muxlis pirveli punqtis mixedviT, policieli samsaxu-
rebrivi movaleobis Sesrulebisas aris saxelmwifo xelisuf-
lebis warmomadgeneli.

sakasacio sasamarTlos ganmartebiT, saxelmwifos pasu-
xismgebloba misi organoebis mier miyenebuli zianisaTvis
dadgenilia zogadi administraciuli kodeqsis XIV Tavis de-
bulebebiT. administraciuli organos zianis mimyenebeli
qmedeba arsebiTad ar gansxvavdeba kerZo piris analogiuri
qmedebisagan, Sesabamisad, kodeqsis 207-e muxliT gansaz-
Rvrul iqna kerZo samarTalSi dadgenili pasuxismgeblobis
formebisa da principebis gavrceleba saxelmwifos pasuxis-
mgeblobis SemTxvevebzec, rac gamoixata pasuxismgeblobis
saxeebis dadgeniT samoqalaqo kodeqsze miTiTebiT, im gamo-
naklisis garda, rac Tavad am kodeqsiT aris gaTvaliswinebu-
li. amasTan, aRniSnuli kodeqsis 208-e muxlis pirveli nawi-
lis Tanaxmad, saxelmwifo administraciuli organos, agreT-
ve, misi Tanamdebobis piris mier an sxva saxelmwifo mosamsa-
xuris mier misi samsaxureobrivi movaleobis ganxorciele-
bisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo.
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saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-6 nawi-
lis Tanaxmad, piradi araqonebrivi uflebebis dacva xorci-
eldeba miuxedavad xelmyofis bralisa, xolo Tu darRveva
gamowveulia braleuli moqmedebiT, pirs SeuZlia moiTxovos
zianis anazRaurebac. braleuli xelyofis SemTxvevaSi, uf-
lebamosil pirs ufleba aqvs moiTxovos araqonebrivi (mora-
luri) zianis anazRaurebac. amasTan, moraluri zianis anaz-
Raureba SeiZleba qonebrivi zianis anazRaurebisgan damou-
kideblad.

amdenad, sakasacio sasamarTlo ganmartavs, rom moralu-
ri ziani anazRaurdeba mxolod kanoniT pirdapir gaTvalis-
winebul SemTxvevaSi, gonivruli da samarTliani anazRaure-
bis saxiT. anazRaurebas eqvemdebareba ara yovelgvari mora-
luri ziani (sulieri tanjva), Tundac eWvs ar iwvevdes misi
anazRaureba, aramed mxolod iseTi, romlis anazRaurebasac
pirdapir iTvaliswinebs moqmedi kanonmdebloba.

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom kasatorebi moraluri zianis anazRaurebis safuZ-
vlad miuTiTeben policiis mxridan diskriminaciis motiviT
pozitiuri valdebulebis ganuxorcieleblobaze. kasatore-
bi (mosarCeleebi) aRniSnaven, rom saqarTvelos Sinagan saqme-
Ta saministros mxridan diskriminaciuli mopyroba kanoniT
dadgenili valdebulebebis SeusruleblobaSi gamoixata, rac
religiuri siZulviliT motivirebuli qcevis Sewynarebasa da
daSvebas ganapirobebs. kasatorebi miiCneven, rom muslimi Te-
mis uflebebisadmi saqarTvelos Sinagan saqmeTa saministros
indeferentulobiTa da zedapiruli damokidebulebiT gan-
xorcielda maTi diskriminacia religiuri niSniT.

saqarTvelos konstituciis me-14 muxlis Tanaxmad, yvela
adamiani dabadebiT Tavisufalia da kanonis winaSe Tanaswo-
ria ganurCevlad rasisa, kanis ferisa, enisa, sqesisa, religi-
isa, politikuri da sxva Sexedulebebisa, erovnuli, eTniku-
ri da socialuri kuTvnilebisa, warmoSobisa, qonebrivi da
wodebrivi mdgomareobisa, sacxovrebeli adgilisa. saqarTve-
los konstituciis 38.1 muxlis mixedviT, saqarTvelos moqa-
laqeni Tanasworni arian socialur, ekonomikur, kulturul
da politikur cxovrebaSi ganurCevlad maTi erovnuli, eT-
nikuri, religiuri Tu enobrivi kuTvnilebisa. saerTaSori-
so samarTlis sayovelTaod aRiarebuli principebisa da nor-
mebis Sesabamisad maT ufleba aqvT Tavisuflad, yovelgvari
diskriminaciisa da Carevis gareSe ganaviTaron TavianTi kul-
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tura, isargeblon dedaeniT pirad cxovrebaSi da sajarod.
diskriminaciul formaTa aRmofxvris, prevenciisa da mi-

yenebuli zianis anazRaurebis Sesaxeb Sesabamisi debulebe-
bi ufro detaluradaa reglamentirebuli `diskriminaciis
yvela formis aRmofxvris Sesaxeb~ saqarTvelos kanonSi.

diskriminaciis akrZalvis Taobaze aseve mraval saerTa-
Soriso xelSekrulebaSia moxseniebuli, kerZod, `adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis~ me-
14 muxlis Tanaxmad, am konvenciiT gaTvaliswinebuli ufle-
bebiTa da TavisuflebebiT sargebloba uzrunvelyofilia
yovelgvari diskriminaciis gareSe, ganurCevlad sqesis, ra-
sis, kanis feris, enis, religiis, politikuri Tu sxva Sexedu-
lebebis, erovnuli Tu socialuri warmoSobis, erovnuli um-
ciresobisadmi kuTvnilebis, qonebrivi mdgomareobis, daba-
debisa Tu sxva niSnisa. miTiTebuli me-14 muxlisagan gansxva-
vebiT, romelic krZalavs diskriminacias mxolod konvenci-
iT garantirebul uflebebTan mimarTebiT, konvenciis me-12
oqmis pirveli muxlis Tanaxmad, kanoniT dadgenili, nebismi-
eri uflebiT sargebloba uzrunvelyofilia yovelgvari dis-
kriminaciis gareSe, ganurCevlad sqesis, rasis, kanis feris,
enis, religiis, politikuri an sxva Sexedulebis, erovnuli
an socialuri warmoSobis, erovnuli umciresobisadmi kuT-
vnilebis, qonebis, dabadebis an sxva niSnisa; dauSvebelia sa-
jaro xelisuflebis mxridan vinmes diskriminacia pirvel
punqtSi aRniSnuli romelime safuZvliT.

sakasacio sasamarTlos ganmartebiT, diskriminacia, ro-
gorc gamorCeva, SezRudva an upiratesobis miniWeba Tanaba-
ri uflebebisa da maTi dacvis uaryofis mizniT, aris Tanas-
worobis principis Selaxva da adamianis Rirsebis xelyofa.
adamianTa garkveuli kategoriis diskriminacia SeiZleba xde-
bodes maTi rasobrivi kuTvnilebis, erovnebis, sarwmunoe-
bis, politikuri mrwamsisa da sxva amgvari niSnebiTa Tu mo-
tiviT. diskriminacia, ra formiTac unda iyos igi gamoxatu-
li, ewinaaRmdegeba samarTlianobis princips da akrZalulia
rogorc Sidasaxelmwifoebrivi, ise saerTaSoriso samarTlis
normebiT. saxelmwifoebs ekisrebaT, rogorc negatiuri val-
debuleba (Tanasworad moepyron Tanabar mdgomareobasa da
pirobebSi myof pirebs), aseve pozitiuri valdebuleba (gan-
sxvavebulad moepyron araTanabar pirobebSi myof pirebs, ra-
Ta maT Tanaswori xelmisawvdomoba hqondeT uflebebsa da
Tavisuflebebze). saxelmwifos roli, valdebulebebi da pa-
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suxismgebloba ganuzomlad didia diskriminaciis efeqtur
prevenciaSi.

 mocemul SemTxvevaSi mosarCeleebi amtkiceben, rom saxel-
mwifos aRmasrulebelma xelisuflebam, romlis nawilsac sa-
qarTvelos Sinagan saqmeTa saministro warmoadgens, ver Seas-
rula masze dakisrebuli valdebuleba, gamoevlinaT mosax-
leobis erTi nawilis religiur niadagze diskriminaciis faq-
ti da daecvaT saqarTvelos konstituciis me-9 muxliT aRia-
rebuli rwmenisa da aRmsareblobis sruli Tavisufleba. amas-
Tan, kasatorebi miuTiTeben, rom policiis mxridan yovelive
aRniSnuls diskriminaciis motivi edo safuZvlad.

diskriminaciis faqtis dadgenasTan dakavSirebiT sakasa-
cio sasamarTlo yuradRebas amaxvilebs mxareTa Soris mtki-
cebis tvirTis ganawilebaze da miuTiTebs samoqalaqo sap-
roceso kodeqsis 3631 muxlze, sadac miTiTebulia, rom dis-
kriminaciasTan dakavSirebuli sarCeli SeiZleba ganxilul
iqnes am TaviT dadgenili wesiT, Tu am kodeqsiT sxva ram ar
aris dadgenili, xolo amave kodeqsis 3633 muxlis Tanaxmad,
sarCelis aRZvrisas pirma sasamarTlos unda warudginos faq-
tebi da Sesabamisi mtkicebulebebi, romlebic diskriminaci-
uli qmedebis ganxorcielebis varaudis safuZvels iZleva,
ris Semdegac mopasuxes ekisreba imis mtkicebis tvirTi, rom
diskriminacia ar ganxorcielebula.

evropuli sasamarTlos mier gamotanil gadawyvetileba-
Si saqmeze Nachova and other v. Bulgaria (gancxadebebi #43577/98
da 43579/98), ZiriTadad ganxiluli iyo mtkicebis tvirTisa
da Sesabamisi xarisxis aspeqtebi diskriminaciis dadgenas-
Tan dakavSirebiT. evropuli sasamarTlo metad maRali xa-
risxiT iTxovs ganmcxadeblebisagan diskriminaciis faqtis
dadasturebas. mtkicebulebaTa Sefasebisas, sasamarTlo ad-
gens yvelaze maRal standarts `gonivruli eWvis zRvars miR-
ma~. sasamarTlos mtkicebiT aRniSnuli aucilebelia imisaT-
vis, rom ganxilul iqnes xelSemkvreli saxelmwifos pasuxis-
mgeblobis sakiTxi.

gansaxilvel SemTxvevaSi kasatorebi ver adastureben, rom
religiurma siZulvilma ganapiroba policiis mxridan maT mi-
marT arasaTanado mopyroba. saqmeze dadgenili faqtobrivi
garemoebebiT dasturdeba mosarCeleTa mier pansioniT sar-
geblobis SeuZlebloba fizikuri pirebis winaaRmdegobis ga-
mo. kasatorTa mier dasaxelebuli garemoebebi ki miuTiTebs
policiis qmedebaTa arasaTanadoobaze da ar adasturebs po-
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liciis diskriminaciul midgomas kasatorTa mimarT.
aRniSnulis sapirispirod, saqmeze dadgenili is garemoe-

ba, rom policiis mxridan xdeboda morigeoba 24-saaTian re-
JimSi (rasac arc mosarCeleebi uaryofen), amasTan, is gare-
moeba, rom rogorc adgilobrivi xelisufleba, aseve centra-
luri xelisufleba CarTuli iyo dapirispirebul mxareTa mo-
rigebis procesSi, aseve is garemoeba, rom q. qobuleTSi, ...
Seuferxeblad funqcionirebs msgavsi tipis pansioni, gamo-
ricxavs Sinagan saqmeTa saministros mxridan mosarCeleTa
mimarT diskriminaciul mopyrobas.

amasTan, gansxvavebiT iehovas mowmeTa mimarT ganxorcie-
lebuli sayovelTaod cnobili Zaladobis araerTi faqtisa
(ix. saqme beReluri da sxvebi saqarTvelos winaaRmdeg,
#28490/02, 2014 wlis 7 oqtomberi; aseve saqme iehovas mowme-
ebis gldanis mrevlis wevrebi da sxvebi saqarTvelos winaaR-
mdeg, #71156/01, 2007 wlis 3 maisi), aWaris regionSi wlebia
Tanacxovroben qarTveli muslimebi, sadac ganxorcielda
aTobiT meCeTis mSenebloba, rac aseve gamoricxavs xelisuf-
lebis mxridan qarTveli muslimebis mimarT diskriminaciul
midgomas.

yovelive aRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlo aRniSnavs, rom policiis mier masze dakisrebuli pozi-
tiuri valdebulebebis saTanadod Seusruleblobis pirobeb-
Sic, mocemul SemTxvevaSi ar dasturdeba am valdebulebis
Seusrulebloba diskriminaciis motiviT, rac gamoricxavs
mocemul nawilSi sarCelis dakmayofilebis SesaZleblobas.

mosarCeleTa mimarT fizikuri pirebis (Tavdapirveli mo-
pasuxeebi) mxridan diskriminaciuli mopyrobis faqti ki da-
dasturebulia samoqalaqo saqmeze kanonier ZalaSi Sesuli
gadawyvetilebiT.

sakasacio sasamarTlo aseve ver gaiziarebs kasatorTa mi-
TiTebas evrosasamarTlos gadawyvetilebebze (saqmeebi _ be-
Reluri da sxvebi saqarTvelos winaaRmdeg, #28490/02, 2014
wlis 7 oqtomberi; identoba da sxvebi saqarTvelos winaaR-
mdeg, #73235/12, 2015 wlis 12 maisi), sadac adgili hqonda mo-
cemuli davisgan radikalurad gansxvavebul faqtobriv ga-
remoebebs, rasac Sedegad mohyva evrosasamarTlos Sesaba-
misi Sefasebebi. dasaxelebul saqmeebSi, erT SemTxvevaSi
(identoba da sxvebi saqarTvelos winaaRmdeg) dadginda po-
liciis sruli umoqmedoba, xolo meore SemTxvevaSi (beRe-
luri da sxvebi saqarTvelos winaaRmdeg) Tavad policia ax-
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denda momCivanTa uflebebis darRvevas. miTiTebul saqme-
ebSi policiis organoebs aranairi zoma ar miuRiaT momCivan-
Ta interesebis dasacavad, rasac gansaxilvel SemTxvevaSi
adgili ar hqonia.

yovelive aRniSnulis gaTvaliswinebiT, saapelacio sasa-
marTlom arsebiTad swori gadawyvetileba miiRo moraluri
zianis anazRaurebaze uaris Tqmis nawilSi.

amasTan, sakasacio sasamarTlo yuradRebas amaxvilebs mo-
cemuli davis farglebSi saapelacio sasamarTloSi apelan-
tTa mier wardgenil sasarCelo moTxovnaze da aRniSnavs, rom
Tavdapirvelad Sinagan saqmeTa saministros mimarT apelan-
tTa moTxovnas warmoadgenda, rogorc moraluri zianis anaz-
Raurebis dakisreba diskriminaciis motiviT pozitiuri val-
debulebis SeusruleblobisaTvis, aseve pansioniT Seufer-
xeblad sargeblobis uzrunvelyofa, rac aseve moicavda Se-
nobis win arsebuli barierebis moSlas. aRsaniSnavia, rom saa-
pelacio sasamarTlos sxdomaze moTxovnis araerTgzis da-
zustebis Sedegad, apelantebis warmomadgenelma mocemuli
davis farglebSi sabolood moiTxova mopasuxe Sinagan saq-
meTa saministros uzrunveleyo mosarCeleebisa da pansion-
Tan dakavSirebuli pirebisaTvis pansionis SenobaSi usaf-
rTxo da Tavisufali Sesvla da saqmianoba; dauyovnebliv
aRekveTa mosarCeleebisa da muslimi Temis warmomadgenle-
bis mimarT pansionis da mis mimdebare teritoriaze sityvie-
ri Seuracxyofis, muqarisa da iZulebis faqtebi da saminis-
tros mosarCeleTa sasargeblod dakisreboda moraluri zi-
anis anazRaureba erTi laris odenobiT. apelantebma moTxov-
na mxolod xelovnuri barierebis nawilSi moxsnes, im moti-
viT, rom igi municipalitetma daasufTava. amasTan, apelan-
tebis warmomadgenelma saapelacio sasamarTlos sxdomaze
araerTgzis aRniSna, rom pansioniT Seuferxeblad sargeblo-
bas ver axerxebdnen. Tumca aRniSnulis miuxedavad, saape-
lacio sasamarTlo gasaCivrebul gadawyvetilebaSi msje-
lobs mxolod Sinagan saqmeTa saministros mimarT moraluri
zianis anazRurebis dakisrebis moTxovnis nawilSi da msje-
lobis gareSe tovebs Sinagan saqmeTa saministros mier pansi-
oniT Seuferxeblad sargeblobis uzrunvelyofis nawilSi sa-
sarCelo moTxovnas. im pirobebSi, rodesac apelantebis war-
momadgeneli adasturebda mosarCeleTa mier pansioniT sar-
geblobis SeuZleblobas, saapelacio sasamarTlo miuTiTebs,
rom amgvari faqtebi aRkveTili iyo, rac adasturebs saqmis
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garemoebebis arasaTanado gamokvlevasa da aRniSnul nawil-
Si saqmis xelaxla gansaxilvelad dabrunebis aucileblobas.
sakasacio sasamarTlos miTiTebiT, warmodgenili sarCelis
umTavres mizans swored pansioniT Seuferxeblad sargeblo-
bis uzrunvelyofa warmoadgenda.

mocemul SemTxvevaSi mosarCeleTa moTxovna mimarTulia
administraciuli organos mier realaqtis ganxorcielebi-
saken. sakasacio sasamarTlos ganmartebiT, realaqti aris ad-
ministraciuli organos iseTi sajarosamarTlebrivi Ronis-
Zieba, romelic mimarTulia ara samarTlebrivi urTierTo-
bis warmoSobis, Secvlis an Sewyvetisaken, aramed faqtobri-
vi Sedegebis dadgomisaken. aRniSnul nawilSi mosarCeleTa
moTxovna efuZneba saqarTvelos administraciuli saproce-
so kodeqsis 24-e muxls, romelic iTvaliswinebs administra-
ciuli organosaTvis moqmedebis ganxorcielebis an moqme-
debis ganxorcielebisagan Tavis Sekavebis davalebis moTxov-
niT sarCelis aRZvris SesaZleblobas. saqarTvelos adminis-
traciuli saproceso kodeqsis 24-e muxliT gaTvaliswinebu-
li sarCelis dakmayofilebis pirobebs amave kodeqsis 331 mux-
li Seicavs, romelic sarCelis dakmayofilebas ukavSirebs
sarCelis dasaSvebobis ramdenime pirobas, kerZod, adminis-
traciuli organos mier raime moqmedebis ganxorcieleba an
uari raime moqmedebis ganxorcielebaze kanons unda ewina-
aRmdegebodes, amasTanave, is pirdapir da uSualo (indivi-
dualur) zians unda ayenebdes mosarCelis kanonier ufle-
bas an interess.

amasTan, saqarTvelos administraciuli saproceso kodeq-
sis 24-e muxliT gaTvaliswinebuli mavaldebulebeli sarCe-
lis moTxovna saWiroebs administraciuli organos (misi uf-
lebamosilebidan gamomdinare) moqmedebis ganxorcielebis
an moqmedebis ganxorcielebisagan Tavis Sekavebis valdebu-
lebis dadgenas.

qmedebis ganxorcielebis moTxovnis samarTlebriv safuZ-
vels SeiZleba warmoadgendes adamianis ZiriTadi uflebebi-
sa da Tavisuflebebis ganmsazRvreli norma. uflebis samar-
Tlebrivi safuZvlis Semowmeba ki SesaZleblobas iZleva dad-
gindes administraciuli organos valdebuleba raime moqme-
debis ganxorcielebaze an moqmedebisgan Tavis Sekavebaze.

gansaxilvel SemTxvevaSi saministrosTvis pansioniT Seu-
ferxeblad sargeblobis uzrunvelyofis davalebis winapiro-
bas warmoadgens saqmeze arsebuli faqtobrivi garemoebebis
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dadgena, vinaidan saministrosTvis qmedebis ganxorcielebis
davalebis nawilSi sasarCelo moTxovnis safuZvlianobaze
msjelobisas saqmeze unda dasturdebodes dReis mdgomare-
obiT mosarCeleTa mier pansioniT sargeblobis SeuZlebloba.

aRniSnulidan gamomdinare, saapelacio sasamarTlom mi-
TiTebul nawilSi saqmis xelaxla ganxilvisas unda imsjelos
pansioniT Seuferxeblad sargeblobis uzrunvelyofis na-
wilSi sasarCelo moTxovnis safuZvlianobaze, ra drosac sa-
apelacio sasamarTlom unda gamoarkvios amJamad arsebuli
mdgomareoba pansioniT sargeblobasTan dakavSirebiT da ga-
dawyvetileba miiRos am garemoebaTa Sefasebisa da urTier-
TSejerebis safuZvelze. Sesabamisad, aRniSnul nawilSi iq-
mneba saqarTvelos samoqalaqo saproceso kodeqsis 394-e mux-
lis `e1~ qvepunqtisa da 412-e muxlis safuZvelze gasaCivre-
buli gadawyvetilebis gauqmebisa da saqmis xelaxali ganxil-
visaTvis imave sasamarTlosaTvis dabrunebis safuZveli.

amdenad, sakasacio sasamarTlo miiCnevs, rom a(a)ip ..., k. k-
is, b. i-isa da T. x-is sakasacio saCivari unda dakmayofildes
nawilobriv, gauqmdes quTaisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 18 aprilis ganCine-
ba saqarTvelos Sinagan saqmeTa saministrosTvis qmedebis
ganxorcielebis davalebis nawilSi da saqme aRniSnul nawil-
Si xelaxla gansaxilvelad unda daubrundes imave sasamar-
Tlos; xolo danarCen nawilSi ucvlelad unda darCes quTa-
isis saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2017 wlis 18 aprilis ganCineba.

saapelacio sasamarTlom, Tavis mxriv, saqmis xelaxla gan-
xilvisas, sakasacio sasamarTlos miTiTebebis gaTvaliswine-
biT, saqmeze unda miiRos dasabuTebuli gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis me-4 nawiliT, 412-e muxliT da

d a a d g i n a :

1. a(a)ip ...is, k. k-is, b. i-isa da T. x-is sakasacio saCivari
dakmayofildes nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos administra-
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ciul saqmeTa palatis 2017 wlis 18 aprilis ganCineba saqar-
Tvelos Sinagan saqmeTa saministrosTvis qmedebis ganxor-
cielebis davalebis nawilSi da saqme aRniSnul nawilSi xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

3. danarCen nawilSi ucvlelad darCes quTaisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2017 wlis
18 aprilis ganCineba;

4. sasamarTlo xarjebi gadanawildes saqmeze saboloo ga-
dawyvetilebis miRebisas;

5. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.

aRiarebuli saSinao valis anazRaurebis meqanizmi

ganCineba
saqarTvelos saxeliT

#bs-728-720(k-16) 28 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
v. roiniSvili

davis sagani: qmedebis ganxorcieleba

aRwerilobiTi nawili:
g. a-ma 09.07.2008w. sarCeliT mimarTa Tbilisis saqalaqo sa-

samarTlos administraciul saqmeTa kolegias saqarTvelos
finansTa saministros mimarT mopasuxis mier gacemuli weri-
lobiTi pasuxis baTilad cnobisa da saqarTvelos finansTa
saministrosaTvis mosarCelis sasargeblod 777392,6 laris
anazRaurebis davalebis moTxovniT.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 14.07.2008w. ganCinebiT g. a-s sarCelze daudgin-
da xarvezi dakonkretebuli sasarCelo moTxovnis ararse-
bobis gamo. mosarCelem 10.09.2008w. gancxadebiT Seavso xar-
vezi da moTxovnad miuTiTa mopasuxis mxridan misTvis
639757,5 laris anazRaureba.
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mosarCelem aRniSna, rom aris Tadarigis polkovniki, msa-
xurobda ssrk-is SeiaraRebul ZalebSi. ssrk-is daSlis Sem-
deg imsaxura saqarTvelos respublikis samxedro ZalebSi da
monawileoba miiRo saqarTvelos teritoriuli mTlianobi-
saTvis gamarTul brZolebSi. mosarCelem aRniSna, rom saqar-
TveloSi Camosvlis Semdeg ruseTis Tavdacvis saministrom
saxelfaso davalianebis dasafarad gamouyo 5 mln. sabWoTa
maneTi, saidanac 3 010 000 maneTis eqvivalenti saqarTvelos
bankebma saqarTvelos respublikis Sinagani momgebiani ses-
xis saxiT misces. aRniSnuli sesxis obligaciebs Tan axlavs
saxelSekrulebo pirobebi, romlis Tanaxmadac obligaciebi
35%-is daricxviT unda ganaRdebuliyo 2002 wlis 1-el oq-
tombramde, rac ar Sesrulda. 15.11.2004w. mTavrobis mier Se-
iqmna `saqarTvelos saxelmwifo saSinao valis problemaTa
Semswavleli saxelmwifo komisia~, romelic uflebamosilia
saxelmwifo saSinao valis problemebis, maT Soris xsenebu-
li obligaciebis aunazRaureblobiT warmoqmnili davalia-
nebis dafarvis meqanizmis SesamuSaveblad. mis mier saxel-
mwifosaTvis gadacemuli Tanxa _ 3 010 000 maneTi sarCelis
aRZvris momentisaTvis 390 096 lars Seadgenda, rasac moge-
bis saxiT unda damateboda am Tanxis 35% da sargeblis saxiT
64%. mosarCelis mosazrebiT, asanazRaurebeli Tanxis ode-
noba ukve dadgenili iyo da saxelmwifos mxridan damatebi-
Ti samuSaoebis Catarebis da komisiis mier daskvnis miRebis
aucilebloba aRar arsebobda. ssk-is 911.1 muxlis Tanaxmad,
`Tu vinme gascems dokuments, romliTac is dokumentis
mflobels gadaxdas hpirdeba, maSin mflobels SeuZlia mo-
iTxovos gadaxda dapirebis Tanaxmad~. aRniSnuli danawesisa
da ssk-is 623-e-625-e muxlebis Sesabamisad, mosarCele miiC-
nevs, rom misi moTxovna unda dakmayofildes.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 09.10.2008w. ganCinebiT saqmis warmoeba SeCerda
saqarTvelos saxelmwifo saSinao valis problemaTa Semswav-
leli saxelmwifo komisiis mier gadawyvetilebis miRebamde,
xolo 26.03.2015w. ganCinebiT saqmis warmoeba ganaxlda.

g. a-ma 06.05.2015w. sasamarTlo mTavar sxdomaze daazusta
sasarCelo moTxovna da mopasuxisagan 702 992 laris anazRa-
ureba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 06.05.2015w. saoqmo ganCinebiT, sask-is 16.2 mux-
lis Tanaxmad saqmeSi mesame pirad CaerTo saxelmwifo valis



43

problemaTa Semswavleli saxelmwifo komisia.
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegiis 03.06.2015w. gadawyvetilebiT g. a-is sarCeli dak-
mayofilda nawilobriv, saqarTvelos finansTa saministros
daevala qmedebis ganxorcieleba saxelmwifo saSinao valis
problemaTa Semswavleli saxelmwifo komisiis mier dadge-
nili saxelmwifo saSinao valis anazRaurebis meqanizmis sa-
fuZvelze g. a-isTvis moTxovnili Tanxis 702992 laris anaz-
Raurebis Taobaze msjeloba, kanoniT dadgenil vadaSi.

sasamarTlo kolegiam aRniSna, rom `saxelmwifo valis Se-
saxeb~ kanonis 48.1 muxlis `a~ da `e~ qvepunqtebis Sesabami-
sad, saxelmwifo saSinao valad aRiarebul iqna mosaxleobis
mier yofil saxelmwifo komerciul bankebSi Setanili anab-
rebis indeqsaciiT warmoqmnili davalianeba da saqarTvelos
respublikis 1992 wlis Sinagani momgebiani sesxis obligacie-
bis gamoSvebiT warmoqmnili valdebuleba. amave muxlis me-2
punqtis mixedviT, am muxlis pirveli punqtis `a~ da `e~ qve-
punqtebSi mocemuli saxelmwifo savalo valdebulebebis
dafarva unda moxdes saqarTvelos finansTa saministros mi-
er saqarTvelos prezidentis 08.12.1997w. #716 da #717 brZa-
nebulebebis Sesabamisad. zemoaRniSnuli #716 brZanebule-
ba Zaladakargulad gamocxadda saqarTvelos prezidentis
02.07.2001w. #258 brZanebulebiT. #717 brZanebulebiT gani-
sazRvra, rom saqarTvelos respublikis mTavrobis
02.11.1992w. #1030 dadgenilebiT saqarTvelos respublika-
Si saxelmwifo Sinagani momgebiani sesxis obligaciebis gamoS-
vebiT warmoqmnili saqarTvelos saxelmwifos valdebulebe-
bis mowesrigebis mizniT Sewyda aRniSnuli obligaciebis moq-
medebis vada da 1998 wlis 1 seqtembramde ganisazRvra maTi
dafarva, dadginda agreTve kuponis larze gadacvlis kursi.

sasamarTlom aRniSna, rom saqarTvelos mTavrobis
15.11.2004w. #108 dadgenilebiT saxelmwifo saSinao valis
problemebis ganxilvis, gadaWrisa da rekomendaciebis Semu-
Savebis mizniT Seiqmna saqarTvelos saxelmwifo saSinao va-
lis problemaTa Semswavleli saxelmwifo komisia, dadgeni-
lebiT ganisazRvra, rom komisia SeimuSavebs saSinao valis
anazraurebis meqanizmTan dakavSirebul rekomendaciebs da
gadawyvetilebis misaRebad warudgens maT saqarTvelos
mTavrobasa da saqarTvelos parlaments.

mmarTvelobis organoebis mier proporciulobis princi-
pis safuZvelze moqmedeba samarTlebrivi saxelmwifos moT-
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xovnaa. Tu qmedebis gansaxorcieleblad ramdenime gza arse-
bobs, organo valdebulia ixelmZRvanelos im saSualebiT,
romelic moqalaqesa Tu sajaro interesebs minimalur vne-
bas miayenebs. samarTlebrivi saxelmwifos arseboba warmo-
Sobs pirovnebis kanonieri ndobis dacvis princips. zemoaR-
niSnulidan gamomdinare, sasamarTlom miiCnia, rom finansTa
saministrom unda imsjelos mosarCelisaTvis Tanxis anaz-
Raurebis sakiTxze `saxelmwifo valis Sesaxeb~ kanonisa da
saqarTvelos kanonmdeblobis Sesabamisad.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 03.06.2015w. gadawyvetileba saapelacio wesiT ga-
asaCivra saqarTvelos finansTa saministrom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 11.05.2016w. ganCinebiT saqarTvelos finansTa
saministros saapelacio saCivari ar dakmayofilda, ucvle-
lad darCa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 03.06.2015w. gadawyvetileba.

saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos mier saqmeze dadgenili faqtobrivi garemoebebi da ma-
Ti samarTlebrivi Sefaseba. damatebiT aRniSna, rom konkre-
tul SemTxvevaSi saqme Seexeba piris qonebriv uflebebs, ro-
melic saxelmwifos mier aRiarebulia, rogorc vali da da-
dasturebulia neba uzrunvelyos aRiarebuli savalo val-
debulebebis gadaxda. saqarTvelos konstituciis da saer-
TaSoriso samarTlis sayovelTaod aRiarebuli principebi-
dan da normebidan gamomdinare, sakuTrebis ufleba waruva-
li da uzenaesi adamianuri Rirebulebaa. saapelacio sasamar-
Tlos mosazrebiT, sadavo urTierToba gaanalizebuli unda
iyos swored sakuTrebiT-samarTlebriv WrilSi. palatam mi-
uTiTa adamianis uflebaTa evropuli sasamarTlos sapilo-
to gadawyvetilebaze (manuSaqe ruto da sxvebi albaneTis
winaaRmdeg), romelSic evrosasamarTlo principulad miiC-
nevs kompensaciis anazRaurebis calkeuli etapisaTvis rea-
listuri vadebis dadgenas.

saapelacio sasamarTlom aRniSna, rom konkretul Sem-
TxvevaSi gamoyenebadi ver iqneba `mimoqcevaSi erovnuli va-
lutis laris gaSvebis Taobaze~ saqarTvelos prezidentis
16.09.1995w. #3363 brZanebuleba da saqarTvelos respubli-
kis ministrTa kabinetis 24.03.1993w. #246 dadgenileba, rad-
gan mocemul SemTxvevaSi ar momxdara saxelmwifo valis ma-
neTidan kuponze, xolo Semdgom misi larze indeqsireba. amas-
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Tanave, saqarTvelos prezidentis 08.12.1997w. #716 brZane-
bulebas, romelic iTvaliswinebda Tanxis kuponze indeqsa-
ciis SesaZleblobas, gamocxadebulia Zaladakargulad.

saapelacio sasamarTlos administraciul saqmeTa pala-
tis 11.05.2016w. ganCineba sakasacio wesiT gaasaCivra saqar-
Tvelos finansTa saministrom, romelmac ganCinebis gauqme-
ba da axali gadawyvetilebiT sasarCelo moTxovnis dakmayo-
filebaze uaris Tqma moiTxova.

kasatorma aRniSna, rom `saxelmwifo valis Sesaxeb~ kano-
nis 1-li muxlis `a~ da `b~ qvepunqtebidan gamomdinare, sa-
xelmwifo valTan dakavSirebiT saxelmwifos mier aRebuli
valdebuleba gamosaxul unda iqnes moqmed erovnul valu-
taSi. kasatoris azriT, vinaidan 1993 da 1995 wlebSi moxda
erovnuli valutis Secvla, ssk-is 389-e muxlidan gamomdina-
re, valutis Secvlisas gadacvliT urTierTobebs safuZvlad
unda daedos is kursi, romelic valutis Secvlis dRes arse-
bobda fulis am erTeulebs Soris. Sesabamisad, sasamarTlom
unda ixelmZRvanelos `saqarTvelos respublikis terito-
riaze mimoqcevaSi saqarTvelos respublikis erovnuli ban-
kis kuponebis gamoSvebis Sesaxeb~ saqarTvelos respublikis
ministrTa kabinetis 24.03.1993w. dadgenilebis me-2 muxliT,
romlis Tanaxmad Tanafardoba kuponsa da maneTs Soris gani-
sazRvra 1-1 da aseve `mimoqcevaSi erovnuli valutis laris
gaSvebis Sesaxeb~ saqarTvelos saxelmwifo meTauris
16.09.1995w. #363 brZanebulebis me-4 muxliT, romlis Tanax-
mad, kuponis larze gadacvlis kursi ganisazRvra Sefarde-
biT 1 000 000 (erTi milioni) kuponi: 1 (erT) larTan.

kasatorma miuTiTa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 03.06.2015w. gadawyvetilebis
sarezolucio nawilze da aRniSna, rom gaurkvevelia Tu ra
anazRaurebis meqanizmis safuZvelze unda imsjelos saqar-
Tvelos finansTa saministrom kompensaciis gacemisas, ro-
desac ar arsebobs saxelmwifo saSinao valis problemaTa Sem-
swavleli saxelmwifo komisiis mier dadgenili anazRaure-
bis meqanizmi da komisias uflebamosilebis vada aqvs gagrZe-
lebuli. Sesabamisad, gadawyvetileba aRusrulebadia. kasa-
torma aRniSna agreTve, rom gadawyvetileba ewinaaRmdegeba
saqarTvelos uzenaesi sasamarTlos mier msgavs saqmeebTan
dakavSirebiT dadgenil praqtikas.

ssk-is 408-e muxlis me-3 nawilis safuZvelze saqme ganxi-
lulia saqmis zepiri mosmenis gareSe.
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samotivacio nawili:
saqmis masalebis da sakasacio saCivrebis safuZvlebis Ses-

wavlis Sedegad sakasacio palata Tvlis, rom sakasacio saCiva-
ri unda dakmayofildes nawilobriv, Semdeg garemoebaTa gamo:

saqmis masalebiT dasturdeba, rom 1992 wels bankSi fu-
lis ganaRdebis dros g. a-ze gaica 3 010 000 rusuli rublis
odenobis saqarTvelos respublikis 1992 wlis Sinagani mom-
gebiani obligaciebi. aRniSnuli obligaciebiT warmoqmnili
valdebulebebi saSinao valad iqna aRiarebuli `saxelmwifo
valis Sesaxeb~ kanonis 48-e muxlis 1-li punqtis `e~ qvepun-
qtis Sesabamisad. mocemuli kanonis 48-e muxlis me-2 punqtiT
ganisazRvra valdebulebebis dafarvis wesi, dadginda, rom
muxlis 1-li punqtis `a~ da `e~ qvepunqtSi mocemuli saxel-
mwifo savalo valdebulebebis dafarva unda moxdes saqar-
Tvelos finansTa saministros mier saqarTvelos preziden-
tis 08.12.1997w. #716 da #717 brZanebulebebis Sesabamisad.

sakasacio sasamarTlo Tvlis, rom pirveli instanciis sa-
samarTlos gadawyvetileba, romelic ucvlelad darCa saa-
pelacio palatis mier, ar pasuxobs procesualuri da mate-
rialuri samarTlis moTxovnebs. gadawyvetileba ar Seicavs
sasamarTlos daskvnas sasarCelo moTxovnasTan dakavSire-
biT (ssk-is 249-e mux.), cdeba sasarCelo moTxovnis farglebs
(ssk-is 248-e mux.), saqmeze ar dgindeba sasarCelo moTxovnis
Secvla, dazusteba an transformireba gadawyvetilebis sa-
rezolucio nawiliT Sesabamisi formiT.

saqmis masalebiT dasturdeba, rom mosarCelem aRZra ma-
valebeli sarCeli, kerZod mis moTxovnas Seadgenda qmede-
bis ganxorcielebis davaleba (sask-is 24-e mux.) da ara admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba (sask-
is 23-e mux.). mavalebeli sarCelis aRZvrisas sarCelis miza-
nia iseTi qmedebis ganxorcieleba an iseTi qmedebis ganxor-
cielebisagan Tavis Sekaveba, rac ar gulisxmobs administra-
ciul-samarTlebrivi aqtis gamocemas. mocemul SemTxvevaSi
saapelacio sasamarTlos gadawyvetileba ewinaaRmdegeba ma-
valebel sarCelze gadawyvetilebis gamotanis wess, vinaidan
gadawyvetilebiT dadginda ara qmedebis ganxorcielebis da-
valeba, aramed mopasuxes daevala msjeloba moTxovnili Tan-
xis anazRaurebaze. saproceso kanonmdebloba moiTxovs mi-
kuTvnebiTi sarCelis arsebiT gadawyvetas, aseTad ver CaiT-
vleba msjelobis davaleba. administraciuli samarTalwar-
moebis inkviziciuri xasiaTis miuxedavad administraciuli
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kategoriis saqmeSi sarCelze ufleba ar kargavs dispozici-
ur xasiaTs, Tumca pirveli instanciis sasamarTlos miTiTe-
ba imaze, rom sarCelis saxis SerCeva mosarCelis uflebamo-
silebaTa rigs ganekuTvneba, ar adasturebs sarCelis nawi-
lobrivi dakmayofilebis kanonierebas. sask-is 24-e muxlis
safuZvelze aRZruli mavalebeli sarCeliT mosarCele mo-
pasuxisagan moiTxovs ara aqtis gauqmebas an gamocemas, ara-
med qmedebis (realaqtis) ganxorcielebas an aseTi qmedebis
ganxorcielebisagan Tavis Sekavebas. sarCelis aRniSnuli sa-
xeoba SecilebiTi (sask-is 22-e mux.) da mavalebeli (sask-is
23-e mux.) sarCelebisgan gansxvavebiT, ar iTvaliswinebs xe-
laxali ganxilvisTvis sakiTxis administraciuli organosaT-
vis dabrunebis an aRniSnulis Sedegad sakiTxze msjelobis
davalebis SesaZleblobas. saqmis masalebiT dasturdeba, rom
mosarCele ar iTxovda samarTlebriv mowesrigebas, is moiT-
xovda ubralod faqtobrivi moqmedebis ganxorcielebas, Tan-
xis gadaxdas, am miznis miRwevis saproceso saSualebas war-
moadgens sask-is 24-e muxliT gaTvaliswinebuli sarCelis sa-
xe. im SemTxvevaSi Tu moqmedi kanonmdeblobiT qmedebis gan-
xorcielebamde aqti unda gamoices, romlis gamocemazec da-
interesebul pirs eTqva uari, aseT SemTxvevaSi dasaSvebia
sask-is 23-e da 24-e muxlebiT gaTvaliswinebuli kombinire-
buli sarCelis aRZvra. gansaxilvel SemTxvevaSi aRZrulia
mxolod mikuTvnebiTi sarCeli. mikuTvnebiTi sarCelis (sask-
is 24-e mux.) mizania raime qmedebis ganxorcielebis davale-
bis moTxovna an qmedebis ganxorcielebisagan Tavis Sekave-
bis davalebis moTxovna. sask-is 24-e muxlis safuZvelze aR-
Zruli sarCelis gadawyvetiT sasamarTlo administraciul
organos avalebs moqmedebis ganxorcielebas an am moqmede-
bis ganxorcielebisagan Tavis Sekavebas da ara sakiTxze msje-
lobas. im SemTxvevaSi, Tu mosarCeles hqonda saxelmwifos
saSinao valis meqanizmis dadgenis SemoRebis daCqarebis in-
teresi, xolo sasamarTlo Tvlida, rom davalianebis anaz-
Raurebis moTxovna saWiroebda agreTve davalianebis anaz-
Raurebis konkretuli wesis SemoRebas, unda momxdariyo sar-
Celis dazusteba an transformireba (sask-is 281 mux.), rasac
adgili ar hqonia. sasarCelo moTxovnis transformireba, Sec-
vla an dazusteba dasaSvebia mxolod im SemTxvevaSi Tu mo-
sarCele mxare amgvar pozicias gamoxatavs, rac ar dastur-
deba saqmis masalebiT.

sasamarTlo gadawyvetilebis sarezolucio nawilis sap-
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roceso normebis Sesabamisad Camoyalibebas arsebiTi mniS-
vneloba aqvs, vinaidan aRsasruleblad mieqceva gadawyveti-
lebis sarezolucio nawili, romelsac aRsrulebadobis Tvi-
seba unda hqondes, anu sasamarTlo aqti ise unda iyos Camo-
yalibebuli, rom SesaZlebeli iyos misi aRsruleba. mocemul
SemTxvevaSi gadawyvetilebis sarezolucio nawili aris im-
denad bundovani, rom misi bundovanebis aRmofxvra ganmar-
tebis gziTac SeuZlebelia, vinaidan gadawyvetilebis ganmar-
teba dasaSvebia sarezolucio nawilis Seucvlelad (ssk-is
262-e mux.), xolo sarezolucio nawili aris bundovani. pir-
veli instanciis sasamarTlos sarezolucio nawiliT, rome-
lic ZalaSi darCa saapelacio palatis gasaCivrebuli ganCi-
nebiT, finansTa saministros daevala qmedebis ganxorciele-
ba _ saxelmwifo saSinao valis problemaTa Semswavleli sa-
xelmwifo komisiis mier dadgenili saxelmwifo saSinao va-
lis anazRaurebis meqanizmis safuZvelze moTxovnili Tan-
xis anazRaurebaze msjeloba. gadawyvetilebis sarezolucio
nawilis teqstidan gaugebaria saxelmwifo saSinao valis
problemaTa Semswavleli saxelmwifo komisiis mier saSinao
valis anazRaurebis ra dadgenil meqanizms gulisxmobs sasa-
marTlo maSin, rodesac aseTi meqanizmi komisias ar SeumuSa-
vebia. komisiis mier saSinao valis anazRaurebis meqanizmis
safuZvelze finansTa saministrosaTvis msjelobis davale-
ba moklebulia sakanonmdeblo safuZvels, radgan komisia ar
qmnis aseT meqanizms. qveda instanciis sasamarTloebis mier
ar aris gaanalizebuli komisiis uflebamosilebis sazRvre-
bi, Sinagani momgebiani sesxis obligaciebis da saqarTvelos
mTavrobis 15.11.2004w. #108 dadgenilebiT Seqmnili komisi-
is kompetenciis urTierTmimarTeba. saapelacio palata Se-
moifargla komisiis muSaobis efeqturobis SefasebiT da ar
daudgenia g. a-is moTxovnis dakmayofilebis kavSiri saxel-
mwifo komisiis saqmianobasTan. saqarTvelos mTavrobis
15.11.2004w. #108 dadgenilebiT damtkicebuli `saqarTvelos
saxelmwifo saSinao valis problemaTa Semswavleli saxel-
mwifo komisiis debulebis~ 2.1 da 4.7 muxlebis Tanaxmad ko-
misia SemuSavebul rekomendaciebs gadawyvetilebis misaRe-
bad warudgens saqarTvelos mTavrobas da saqarTvelos par-
laments. rac Seexeba `e~ qvepunqtiT gaTvaliswinebul dava-
lianebas, romelsac emyareba sasarCelo moTxovna, misi da-
farva kanonis 48-e muxlis me-2 punqtis Tanaxmad, saqarTve-
los prezidentis 08.12.1997w. #717 brZanebulebis Sesabami-



49

sad unda moxdes, `saxelmwifo valis Sesaxeb~ 05.03.1998w. ka-
noni iTvaliswinebs saqarTvelos finansTa saministros mier
saxelmwifo savalo valdebulebebis dafarvis wesis SemuSa-
vebas saqarTvelos finansTa saministros mier 48-e muxlis 1-
li punqtis `v~, `z~, `T~ da `i~ qvepunqtebSi mocemuli saxel-
mwifo savalo valdebulebebis dafarvis wesis mimarT (48-e
mux. me-4 punqti). amdenad, dausabuTebelia dasadgeni saSi-
nao valis anazRaurebis meqanizmis safuZvelze saministro-
saTvis davalianebis anazRaurebis Taobaze msjelobis dakis-
reba.

gaurkvevelia konkretulad ra vadas gulisxmobs sasamar-
Tlo gadawyvetilebis sarezolucio nawilSi, rodesac ava-
lebs mopasuxes _ saqarTvelos finansTa saministros anaz-
Raurebis Taobaze msjelobas kanoniT dadgenil vadaSi. saq-
meSi daculi saqarTvelos finansTa saministros 23.06.2008w.
werilobiTi pasuxiT dasturdeba, rom Tanxis anazRaurebis
Sesaxeb g. a-is moTxovnaze uari saministrom daafuZna im ga-
remoebaze miTiTebiT, rom saqarTvelos mTavrobis
15.11.2004w. #108 dadgenilebiT Seqmnil saqarTvelos saxel-
mwifo saSinao valis problemaTa Semswavleli saxelmwifo ko-
misiis mier valdebulebebis anazRaurebis meqanizmis damtki-
cebamde SeuZlebeli iyo Tanxis anazRaureba. saapelacio pa-
latis gasaCivrebul ganCinebaSi yuradReba gamaxvilda `sa-
xelmwifo valis Sesaxeb~ kanonis 48.1 muxliT aRiarebuli sa-
xelmwifo saSinao valis anazRaurebis meqanizmTan dakavSi-
rebuli rekomendaciebis SemuSavebasTan dakavSirebiT saqar-
Tvelos saxelmwifo saSinao valis problemaTa Semswavlel
saxelmwifo komisiis funqciaze, aRiniSna, rom komisia 2004
wels Seiqmna, zemoaRniSnuli rekomendaciebi SemuSavebuli
ar aris. saapelacio sasamarTlom komisiis umoqmedobaze yu-
radRebis gamaxvilebiT aRniSna, rom kompensaciis calkeuli
etapebisaTvis realisturi vadebi unda iqnes dadgenili,
droulad unda SemuSavdes is meqanizmebi, romlebic saxel-
mwifos mier aRiarebul piris uflebas realobad aqcevs. sa-
kasacio palata iziarebs zemoaRniSnul mosazrebas, konkre-
tuli valdebulebis saxelmwifo valad aRiareba saWiroebs
mis drouli da efeqturi anazRaurebis meqanizmis SemuSave-
bas (saqarTvelos mTavrobis 15.11.2004w. #108 dadgenileba-
Si 08.12.2017w. #534 dadgenilebiT Setanili cvlilebiT gag-
rZelda komisiis saqmianobis vada), Tumca mxedvelobaSia mi-
saRebi, rom saxelmwifo valis dafarvis wesis SemuSaveba ukav-
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Sirdeba saxelmwifos mxridan gasatarebel mTel rig proce-
durebs, didZali Tanxebis mobilizebas, romlis araraciona-
lurma daxarjvam, balansis daucvelobam SesaZloa safrTxe
Seuqmnas saxelmwifos funqcionirebas, mis finansur da eko-
nomikur usafrTxoebas. dasafari saxelmwifo davalianebis
masStabebis gaTvaliswinebiT gansakuTrebuli mniSvneloba
eniWeba davalianebis dafarvis meqanizmis racionalobas, go-
nivrulobas, davalianebis procesis organizebulad warmar-
Tvas, dafarvis meqanizmis yvela problemuri sakiTxis gaT-
vlas da a.S. saxelmwifos mier aRiarebuli savalo valdebu-
lebis dafarvis meqanizmis Sesaxeb normatiuli aqtiT mosa-
wesrigebeli sakiTxis araordinalobis, sabiujeto Tanxebis
ukmarisobis, mosawesrigebeli sakiTxis racionaluri ekono-
mikuri midgomis aucileblobis, ekonomikur-finansuri Se-
saZleblobebis dadgenis, biujetis dabalansebis saWiroebis
da rigi sxva sakiTxebis mxedvelobaSi miRebiT, sakasacio pa-
lata Tvlis, rom davalianebis dafarvis wesis SemuSaveba sa-
Wiroebs davalianebis dafarvis wesTan dakavSirebuli prob-
lematikis zedmiwevniT Seswavlas, saTanado resursebis mo-
zidvis strategiis SemuSavebas. aseTi wesis SemuSaveba rTul
safinanso daangariSebebTan aris dakavSirebuli, romelze-
dac muSaobs komisia (ix. adamianis uflebaTa evropuli sasa-
marTlos 07.02.12w. gadawyvetileba saqmeze `o. lanCava da
sxvebi saqarTvelos winaaRmdeg~).

sakasacio sasamarTlo aRniSnavs, rom sask-is 24-e muxliT
gansazRvruli sarCelis safuZvlianobis Semowmeba xdeba
sask-is 331 muxlis mixedviT. moTxovnili realaqtis materia-
luri kanonierebis SemowmebisaTvis mniSvnelovania misi gan-
xorcielebis samarTlebrivi safuZvlebis dadgena. amdenad,
davis gadawyveta saWiroebs sarCelis safuZvlianobis, sada-
vo samarTalurTierTobis momwesrigebeli normebis analizs.
`saxelmwifo valis Sesaxeb~ 05.03.1998w. kanonis 48-e muxlis
1-el punqtSi mocemulia saxelmwifo saSinao valad aRiare-
buli savalo valdebulebebis CamonaTvali. mosarCelis moT-
xovna swored 48-e muxlis `e~ qvepunqtis debulebas emyare-
ba, aRniSnul normaze dayrdnobiT dakmayofilda nawilob-
riv sarCeli qveda instanciis sasamarTloebis mier. saqar-
Tvelos mTavrobis 15.11.2004w. #108 dadgenilebiT Seqmnil
saqarTvelos saxelmwifo saSinao valis problemaTa Semswav-
lel saxelmwifo komisias `saxelmwifo valis Sesaxeb~ kano-
nis 48-e muxlis 1-li punqtiT aRiarebuli saxelmwifo saSi-
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nao valis anazRaurebis meqanizmTan dakavSirebuli rekomen-
daciis SemuSaveba daevala, Tumca `saxelmwifo valis Sesa-
xeb~ kanonis 48-e muxlis me-2 punqtiT calsaxadaa gansazRvru-
li, rom saqarTvelos respublikis 1992 wlis Sinagani momge-
biani sesxis obligaciebis gamoSvebiT warmoqmnili valdebu-
lebebis dafarva unda moxdes saqarTvelos finansTa sami-
nistros mier saqarTvelos prezidentis 08.12.1997w. #716 da
#717 brZanebulebis Sesabamisad. kanonis 48-e muxlis Sesaba-
misad, saxelmwifo saSinao valad, sxva davalianebebTan er-
Tad, aRiarebul iqna: mosaxleobis mier yofil saxelmwifo
komerciul bankebSi Setanili anabrebis ideqsaciiT warmoq-
mnili davalianeba (48.1 mux. `a~ qv.p.); saqarTvelos respubli-
kis 1992 wlis Sinagani momgebiani sesxis obligaciebis gamoS-
vebiT warmoqmnili valdebuleba (48.1. `e~ qv.p.). xsenebuli sa-
xelmwifo savalo valdebulebebis mimarT aRniSnuli kano-
nis 48-e muxlis me-2 punqti adgens, rom aRniSnuli davalia-
nebis dafarva unda moxdes saqarTvelos finansTa saminis-
tros mier saqarTvelos prezidentis 08.12.1997w. #716 da
#717 brZanebulebebis Sesabamisad. `mosaxleobis anabrebze
ricxuli fuladi saxsrebis indeqsaciis meqanizmebisa da mi-
si ganxorcielebis RonisZiebaTa Sesaxeb~ saqarTvelos pre-
zidentis 08.12.1997w. #716 brZanebuleba, romelic mosaxle-
obis anabrebze ricxuli fuladi saxsrebis dafarvas exebo-
da, saqarTvelos prezidentis 02.07.2001w. #258 brZanebule-
biT Zaladakargulad CaiTvala. rac Seexeba `saqarTvelos
respublikis 1992 wlis saxelmwifo Sinagani momgebiani ses-
xis obligaciebis gamoSvebiT warmoqmnili saqarTvelos sa-
xelmwifos valdebulebebis Sesaxeb~ saqarTvelos preziden-
tis 09.12.1997w. #717 brZanebulebas, aRniSnuli brZanebule-
ba ar gauqmebula, ZalaSia da savaldebuloa Sesasruleblad.

saqarTvelos prezidentis 08.12.1997w. #717 brZanebule-
biT dadgenilia saxelmwifo Sinagani momgebiani sesxis obli-
gaciebis dafarvis vada da wesi. brZanebulebiT mkafiod ga-
nisazRvra obligaciebis ganaRdebis meqanizmi. xsenebuli
brZanebuleba ZalaSia, kanonis 48-e muxli pirdapir uTiTebs,
rom davalianebis anazRaureba unda moxdes am brZanebule-
bis mixedviT. aRniSnulidan gamomdinare, vinaidan saqarTve-
los prezidentis normatiuli aqtiT ukve dadgenilia obli-
gaciebis ganaRdebis meqanizmi, saapelacio sasamarTlos un-
da emsjela mocemul sadavo samarTalurTierTobaze ra gav-
lenas moaxdenda saxelmwifo saSinao valis problemaTa Sem-
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swavleli saxelmwifo komisiis mier samomavlod SesamuSave-
beli rekomendaciebi. marTalia, saqarTvelos mTavrobis
15.11.2004w. #108 dadgenilebis Tanaxmad, komisia Seiqmna `sa-
xelmwifo valis Sesaxeb~ kanonis 48.1 muxliT aRiarebuli sa-
xelmwifo saSinao valis anazRaurebis meqanizmTan dakavSi-
rebuli rekomendaciebis dadgenis mizniT, Tumca `saxelmwi-
fo valis Sesaxeb~ kanonis 48-e muxlis me-2 punqtis blanke-
turi norma adgens saqarTvelos respublikis 1992 wlis Sina-
gani momgebiani sesxis obligaciebis gamoSvebiT warmoqmnili
valdebulebebis dafarvis specialur danawess. xsenebuli
normis Tanaxmad, saxelmwifos valdebulebebi finansTa sa-
ministrom unda dafaros ara mis mier SemuSavebuli wesebisa
da rekomendaciebis, aramed saqarTvelos prezidentis kon-
kretuli brZanebulebebis Sesabamisad. saapelacio palatam
xsenebuli kanonis 48-e muxlis me-2 punqtis normatiuli da-
nawesis Sedarebis, xsenebuli normis uarsayofad raime ar-
gumentis moyvanis gareSe daakmayofila nawilobriv sarCe-
li. pirveli instanciis sasamarTlos gadawyvetilebaSi moy-
vanili miTiTeba `normatiuli aqtebis Sesaxeb~ kanonis debu-
lebebze, kerZod normatiuli aqtis saqarTvelos mTel te-
ritoriaze moqmedebis, sakanonmdeblo aqtebis upiratesi Za-
lis, normatiuli aqtebis ierarqiis, sakanonmdeblo aqtis
pirdapiri moqmedebis Zalis Sesaxeb swored, rom miRebuli
gadawyvetilebis sawinaaRmdegos adastureben, gadawyveti-
lebis sarezolucio nawili ar Seesabameba gadawyvetilebaSi
moyvanil motivacias.

mxedvelobaSia misaRebi agreTve is garemoeba, rom saqar-
Tvelos respublikis ministrTa kabinetis 02.11.1992w. #1030
dadgenilebiT damtkicebuli 1992 wlis saxelmwifo Sinagani
momgebiani sesxis pirobebis me-8 punqtis Tanaxmad, mogebax-
vedrili da aseve mougebeli obligaciebi, eqvemdebarebod-
nen Sesyidvas nominaluri RirebulebiT da eqvemdebarebod-
nen gasanaRdeblad wardgenas 2004 wlis 1 ianvramde, am vadis
gasvlis Semdeg isini kargavdnen Zalas da gasanaRdeblad ar
miiRebodnen. amasTanave, saqarTvelos prezidentis
09.12.1997w. #717 brZanebulebis 1-li muxliT dadginda, rom
saqarTvelos respublikis mTavrobis 02.11.1992w. #1030 dad-
genilebiT gamoSvebuli saxelmwifo Sinagani momgebiani ses-
xis obligaciebis moqmedebis vada Sewyda da ganisazRvra mi-
si dafarva 1998 wlis 1 seqtembramde. ganisazRvra agreTve,
obligaciebis dafarvis konkretuli zRvruli vada, obliga-
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ciebis dafarva 1998 wlis 1 seqtembramde unda momxdariyo.
saqmeze ar aris dadgenili am vadamde mosarCelis mimarTva,
sasamarTlos mier ar dadgenila saqarTvelos prezidentis
09.12.1997w. #717 brZanebulebiT gansazRvruli wesis Seus-
rulebloba (winaaRmdeg SemTxvevaSi sasamarTlos unda dae-
valebina mopasuxisaTvis brZanebulebiT gansazRvruli we-
siT davalianebis anazRaureba, rasac adgili ar hqonia), xo-
lo mosarCelis moTxovna aSkarad scdeba 09.12.1997w. #717
brZanebulebiT gansazRvrul regulacias, kerZod 09.12.1997w.
#717 brZanebulebiT gansazRvrul specialur kurss aSkarad
aRemateba is Tanxa, romelsac iTxovs mosarCele da romlis
anazRaurebis (702 992l.) Taobaze msjelobasac avalebs sami-
nistros sasamarTlo.

saqmis masalebiT ar dastudeba saqarTvelos preziden-
tis 09.12.1997w. #717 brZanebulebis safuZvelze danawesis
Sesrulebaze uari, saqmis masalebiT ikveTeba ara imdenad ob-
ligaciis dafarvis da anazRaurebis miRebis, aramed sakom-
pensacio Tanxebis miRebis interesi, romelic sadReisod ka-
nonmdeblobiT dadgenili ar aris, xolo aseTi sakompensa-
cio Tanxis gacemis SemoRebis moTxovna saWiroebda adminis-
traciul-samarTlebrivi aqtis gamocemis Taobaze mavalebe-
li da ara mikuTvnebiTi sarCelis aRZvras. amdenad gadawyve-
tilebis kanonierebas ar adasturebs saapelacio palatis mi-
TiTeba `manuSaqe puto da sxvebi albaneTis winaaRmdeg~
(`Manushaqe Puto and Others v.Albania~) evropuli sasamarTlos
17.12.2012w. gadawyvetilebaze, romelic qonebis restituciis
sanacvlod administraciuli gadawyvetilebis aRsrulebas
exeba.

saqmeze dadgenilad aris miCneuli, rom bankSi fulis ga-
naRdebis dros 3010000 rusuli rublis odenobiT misces sa-
qarTvelos respublikis 1992 wlis Sinagani momgebiani obli-
gaciebi. sakasacio palata aRniSnavs, rom saqarTvelos res-
publikis ministrTa kabinetis 02.11.1992w. #1030 dadgenile-
bis me-5 muxli adgenda, rom obligaciebis Tavisufali miyid-
va xorcieldeboda mkacr nebayoflobiT safuZvelze im sa-
banko dawesebulebebis saSualebiT, romelTac aqvT fasiani
qaRaldebiT operaciebis Catarebis uflebis licenzia. saq-
mis masalebiT dasturdeba, rom mosarCeles 1992 wels gadae-
ca 3010000 maneTis odenobis saxelmwifo obligaciebi, rac
saxelmwifos mier aRiarebulia saxelmwifo saSinao valad.
`saxelmwifo valis Sesaxeb~ kanonis 1-li muxlis `b~ qvepun-
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qtis Tanaxmad, saqarTvelos saxelmwifo saSinao vali aris
erovnuli valutiT gamosaxuli saqarTvelos saxelmwifo va-
lis Semadgeneli nawili, im ZiriTadi Tanxebis erToblioba,
romlebic warmoiqmna saqarTvelos saxeliT saqarTvelos fi-
nansTa saministros mier dadgenili xelSekrulebebiT gan-
sazRvruli Seusrulebeli pirdapiri valdebulebiT, agreT-
ve saqarTvelos saxeliT saqarTvelos finansTa saministros
mier erovnul valutaSi denominirebuli saxelmwifo fasia-
ni qaRaldebis ganTavsebidan miRebuli TanxebiT. aRniSnu-
lidan gamomdinare, asanazRaurebeli Tanxa erovnul valu-
taSi unda gamoisaxos. erovnuli valutis Secvla moxda 1993
w. da 1995 w. mosarCelem Tavisi moTxovnis moculoba saqsta-
tidan mowodebuli informaciis safuZvelze gansazRvra.
Tanxis gadaangariSebis aRniSnuli wesis gamoyenebis mar-
Tlzomiereba saapelacio sasamarTlos ar dausabuTebia, qve-
da instanciis sasamarTlo aqtebSi ar aris moyvanili raime
mosazreba saqarTvelos prezidentis 08.12.1997w. #717 brZa-
nebulebaSi mocemuli obligaciebis nominalebis dafarvis
normatiulad dadgenil Tanafardobaze uaris Tqmisa da
msyidvelobisunarianobis mixedviT Tanxis odenobis dadge-
nis dasadastureblad. sk-is 389-e muxlis Tanaxmad, valutis
Secvlisas gadacvliT valdebulebebs safuZvlad unda dae-
dos is kursi, romelic valutis Secvlis dRes arsebobda fu-
lis am erTeulebs Soris. amasTanave, kuponidan larze gadac-
vlis saxelmwifos mier gamocxadebuli kursi ganisazRvra
`mimoqcevaSi erovnuli valutis `laris~ gaSvebis Sesaxeb~ sa-
qarTvelos saxelmwifo meTauris 16.09.1995w. #363 brZane-
bulebiT. sakasacio palata aRniSnavs, rom `saqarTvelos res-
publikis 1992 wlis saxelmwifo Sinagani momgebiani sesxis ob-
ligaciebis gamoSvebiT warmoqmnili saqarTvelos saxelmwi-
fos valdebulebebis Sesaxeb~ saqarTvelos prezidentis
09.12.1997w. #717 brZanebulebis me-2 punqtiT dadginda 1998
wlis 1 seqtembramde dasafari obligaciebis nominalebis da-
farvis kursi, romelic gansxvavdeboda kuponis larze ga-
dacvlis saxelmwifos mier gamocxadebuli oficialuri kur-
sisgan. gasaCivrebuli gadawyvetilebis kanonierebas ar adas-
turebs adamianis uflebaTa evropuli sasamarTlos
02.02.2010w. gadawyvetileba saqmeze `klaus da iuri kilaZee-
bi saqarTvelos winaaRmdeg~, radgan xsenebuli gadawyveti-
leba exeba mocemuli saqmisagan gansxvavebul faqtobriv ga-
remoebebs, kerZod, gansaxilvel SemTxvevaSi adgili ar aqvs.
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evrosasamarTlos gadawyvetilebaSi miTiTebuli ganusaz-
Rvreli droiT gaurkvevlobaSi yofnas, saxelmwifos umoq-
medobas mocemul SemTxvevaSi adgili ar aqvs, kanoniT (48.2
mux.) zustad aris gansazRvruli 1992 wlis saxelmwifo Sina-
gani obligaciebis gamoSvebiT warmoqmnili davalianebis anaz-
Raurebis meqanizmi, amasTanave sakanonmdeblo aqtis konsti-
tuciasTan Sesabamisobis sakiTxi ssk-is me-6.2 muxlis, `saer-
To sasamarTloebis Sesaxeb~ organuli kanonis 7.3 muxlis mi-
xedviT sasamarTlos mier ar dasmula.

ukve aRiniSna, rom saqarTvelos prezidentis 08.12.1997w.
#717 brZanebulebiT ganisazRvra obligaciebis anazRaure-
bis meqanizmis dafarvis vada da kursi. aRniSnulis gaTvalis-
winebiT gadawyvetilebis kanonierebas ar adasturebs agreT-
ve saapelacio palatis miTiTeba imis Sesaxeb, rom ar momxda-
ra saxelmwifo valis kuponidan larze indeqsireba. msyidve-
lobiT unarze uflebis qona, rac uzrunvelyofs inflacias
da sxva saxis finansuri krizisisagan dacvas, ar aris garan-
tirebuli konvenciis 1-li oqmis 1-li muxliT (adamianis uf-
lebaTa evropuli sasamarTlos 07.02.2012w. gadawyvetileba
saqmeze `o. lanCava da sxvebi saqarTvelos winaaRmdeg~ (`Lan-
chava and Others v. Georgia~)). saqarTvelos prezidentis
08.12.1997w. #717 brZanebulebiT gaTvaliswinebuli, oficia-
luri kursisagan gansxvavebuli kursis Sedegad miRebuli
Tanxis msyidvelunarianoba gacilebiT naklebia, vidre 1992
wels 3010000 maneTis. fulis msyidvelunarianoba damokide-
bulia im ekonomikur procesebze, romlebic damaxasiaTebe-
lia sabazro ekonomikisaTvis. aRniSnulma procesebma SeiZ-
leba fulis gaufasureba, misi msyidvelobiTunarianobis da-
cema gamoiwvios. saapelacio sasamarTlos ar umsjelia imas-
Tan dakavSirebiT, Tu ra valdebulebebi aqvs saxelmwifos
sesxis obligaciebis dafarvis normatiuli aqtiT mowesri-
gebis pirobebSi. aRsaniSnavia, rom adamianis uflebaTa evro-
puli sasamarTlo saxelmwifos mier anabrebis msyidveluna-
rianobis SenarCunebas da maTi indeqsirebis aucileblobas
ar ukavSirebs konvenciis 1-li damatebiTi oqmis 1-li mux-
liT gaTvaliswinebul valdebulebebs (ix. 29.08.2002w. gadaw-
yvetileba `apolonovi ruseTis winaaRmdeg~ (`Appolonov v. rus-
sia~), 02.07.2002w. gadawyvetileba `gaiduki da sxvebi ukrainis
winaaRmdeg~ (`Gayduk and others v. Ukraine~).

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saapelacio sasamarTlos gasaCivrebuli gadaw-
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yvetileba moklebulia procesualur da samarTlebriv wi-
namZRvrebs, gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlebis Semowmeba SeuZlebelia,
rac ssk-is 394-e muxlis `e~ qvepunqtis Tanaxmad, sakasacio
saCivris absolutur safuZvels qmnis. zemoaRniSnuli Tavis-
mxriv gasaCivrebuli gadawyvetilebis gauqmebisa da ssk-is
412-e muxlis safuZvelze xelaxali ganxilvisaTvis imave sa-
samarTlosaTvis dabrunebis pirobaa.

yovelive zemoTqmulidan gamomdinare, sakasacio palata
miiCnevs, rom sakasacio saCivari unda dakmayofildes nawi-
lobriv, unda gauqmdes saapelacio sasamarTlos gasaCivre-
buli gadawyvetileba da Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatas saqme unda daubrundes xe-
laxali ganxilvisTvis.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
liT da

d a a d g i n a :

1. saqarTvelos finansTa saministros sakasacio saCivari
dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 11.05.2016w. ganCineba da saqme xelaxa-
li ganxilvisTvis daubrundes imave sasamarTlos;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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zianis anazRaurebis saxiT miuRebeli
kompensaciis Tanxis dakisrebis safuZveli

ganCineba
saqarTvelos saxeliT

#bs-956-952(k-18) 8 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
v. roiniSvili

davis sagani: saxelmwifo kompensaciis daniSvnis gaWia-
nurebis gamo zianis  anazRaureba

aRwerilobiTi nawili:
16.03.2015w. g. m-em sasarCelo gancxadebiT mimarTa Tbili-

sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as, mopasuxis _ ssip socialuri momsaxurebis saagentos mi-
marT, 01.04.2013w.- 01.10.2014w. miuRebeli kompensaciis Tan-
xis, 1481 laris da saadvokato momsaxurebisTvis gaweuli xar-
jis, 300 laris, anazRaurebis moTxovniT.

mosarCelem aRniSna, rom 1991 wlidan aRebda samxedro pen-
sias, rogorc yofili sabWoTa armiis zemdegi (praporSiki).
1993 wlis seqtemberSi is gaiwvies saqarTvelos SeiaraRebul
ZalebSi, mas mieniWa leitenantis wodeba. 1996 wels, zRvru-
li asakis miRwevis gamo, daiTxoves samxedro samsaxuridan,
ris Semdeg 2004 wlamde xelSekrulebis safuZvelze is ag-
rZelebda samsaxurs saqarTvelos SeiaraRebul ZalebSi. 2004
wlis noemberSi mosarCelem gancxadebiT mimarTa saqarTve-
los Tavdacvis saministros, mas daeniSna kompensacia rogorc
zemdegs da ara leitenants. oficrebis kompensaciis odeno-
bis matebasTan dakavSirebiT mosarCelem 03.01.13w. gancxade-
biT mimarTa quTaisis socialuri momsaxurebis centrs, rom-
liTac iTxovda ecnobebinaT Tu ra sabuTi iyo saWiro kompen-
saciis gadasaangariSeblad. pasuxad ganemarta, rom saWiro
iyo Tavdacvis saministrodan dokumentaciis warmodgena. g.
m-em gancxadebiT mimarTa saministros, gancxadebis pasuxad
ecnoba, rom 16.06.2005w. #3/2296 gzavniliT wardgenili iyo
welTa namsaxurobis gaangariSeba erTian saxelmwifo fondSi
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da ganmeorebiT dokuments mxolod socialuri momsaxure-
bis saagentos moTxovnis Semdeg waradgendnen. saagentosadmi
mravalgzis mimarTvis miuxedavad, saagento miuTiTebda, rom
ar evaleboda Tavdacvis saministrodan welTa namsaxurobis
angariSis gamoTxova.

g. m-em 23.07.14w. administraciuli saCivriT mimarTa saqar-
Tvelos Sromis, janmrTelobisa da socialuri dacvis mi-
nistrs da kuTvnili kompensaciis daniSvnis sakiTxSi daxma-
reba moiTxova. aRniSnulis Semdeg moxda welTa namsaxuro-
bis angariSis gamoTxova. 2014 wlis 1 oqtombridan g. m-es dae-
niSna kuTvnili kompensacia, rogorc 24 wlis namsaxurobis
mqone leitenants. mosarCelem aRniSna, rom mopasuxem dro-
ulad ar dauniSna kuTvnili odenobis kompensacia, ris Sede-
gadac miadga ziani 2013 wlis pirveli oqtombridan 2014 wlis
pirvel oqtombramde 1482 laris odenobiT. szak-is 208-e, 209-
e, sk-is 408-e, 412-e, 414-e muxlebze miTiTebiT mosarCelem
moiTxova sasarCelo moTxovnis dakmayofileba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 20.04.2016w. gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv, mopasuxes daekisra 01.04.2013w.-
01.10.2014w. miuRebeli kompensaciis Tanxis, 1481 laris anaz-
Raureba g. m-is sasargeblod. saadvokato momsaxurebisTvis
gaweuli xarjis anazRaurebaze mosarCeles eTqva uari.

pirveli instanciis sasamarTlom dadgenilad miiCnia, rom
g. m-e zRvruli asakis gamo daTxovnilia samxedro samsaxuri-
dan. namsaxurobis gamo samxedro mosamsaxuris pensiis gamo-
angariSebis mixedviT, g. m-is saerTo namsaxuroba samxedro
wodebiT _ zemdegi (praporSiki), Seadgens 20 wels, 8 Tvesa da
25 dRes. g. m-e 2005 wlidan iRebs zemdegis kuTvnil saxel-
mwifo kompensacias. Tumca saqmis masalebiT dasturdeba, rom
g. m-es miniWebuli aqvs leitenantis samxedro wodeba.

g. m-em 03.01.2013w. gancxadebiT mimarTa ssip socialuri
momsaxurebis saagentos quTaisis socialuri momsaxurebis
centrs da moiTxova informacia saxelmwifoebrivi pensiis
dasaniSnad saWiro dokumentaciis Taobaze. ssip socialuri
momsaxurebis saagentos quTaisis socialuri momsaxurebis
centris 15.01.2013w. #04-06-01/476 weriliT ganmcxadebels
ganemarta, rom gancxadebas Tan unda erTvodes Sesabamisi
uwyebis wardgineba, piradobis mowmoba, brZaneba samxedro
samsaxuridan daTxovnis Sesaxeb, welTa namsaxurebis nusxa/
gaangariSeba da Sesabamisi uwyebis fuladi atestati. wardgi-
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nebis dasamzadeblad unda miemarTa saqarTvelos Tavdac-
vis saministrosTvis. 11.02.2013w. g. m-is warmomadgenelma gan-
cxadebiT mimarTa saqarTvelos SeiaraRebuli Zalebis gene-
raluri Stabis j-1 piradi Semadgenlobis departaments da
aRniSna, rom daniSnuli kompensacia ar Seesabameboda wode-
bas da namsaxurobis staJs. aRniSnulis gamo ganmcxadebelma
moiTxova socialuri momsaxurebis saagentoSi kuTvnili pen-
siis dasaniSnad wardginebis gagzavna. saqarTvelos Seiara-
Rebuli Zalebis generaluri Stabis J-1 piradi Semadgenlo-
bis departamentis 30.05.2014w. #MOD 8 14 00329771 mimarTviT
ecnoba, rom misi welTa namsaxurobis angariSi erTian saxel-
mwifo fondSi 16.06.2005w. #p-2296 weriliT iyo gagzavnili.
im SemTxvevaSi, Tu welTa namsaxurobis angariSi ver moiZebna
socialuri momsaxurebis saagentoSi, welTa namsaxurobis an-
gariSi xelmeored gaigzavneboda mxolod oficialuri moT-
xovnis safuZvelze. 26.02.2013w. g. m-em gancxadebiT mimarTa
quTaisis socialuri momsaxurebis centrs da aRniSna, rom
saqarTvelos Tavdacvis saministros miTiTebiT, g. m-is wel-
Ta namsaxurobis angariSi gadagzavnilia saagentoSi da xel-
meored gadagzavna moxdeba mxolod oficialuri moTxovnis
safuZvelze. amdenad, ganmcxadebelma Tavdacvis saministro-
dan informaciis gamoTxova iTxova. 16.04.2013w. g. m-em gancxa-
debiT mimarTa quTaisis socialuri momsaxurebis centrs,
gancxadebasTan erTad wardgenili iqna wodebis Sesabamisi
damadasturebeli dokumentacia, ganmcxadebelma moiTxova
Tavdacvis saministrodan welTa namsaxurobis angariSis ga-
moTxova da kompensaciis daniSvna. ssip socialuri momsaxu-
rebis saagentos quTaisis socialuri momsaxurebis centris
16.07.2014w. #04-06-01/6480 werilis Tanaxmad, ganxiluli iq-
na g. m-is gancxadeba, romelic Seexeboda staJSi saqarTve-
los SeiaraRebul ZalebSi namsaxurebi periodis CaTvlis sa-
kiTxs. aRniSnulis Taobaze ganmcxadebels ecnoba, rom sta-
Jis gadaangariSebis mizniT, quTaisis socialuri momsaxure-
bis centrSi damatebiT unda waredgina Tavdacvis saminis-
tros mier gacemuli wardgineba da namsaxurebi wlebis dama-
dasturebeli dokumenti (welTa namsaxurobis nusxa).
25.04.2014w. da 09.06.2014w. g. m-em gancxadebebiT mimarTa ssip
socialuri momsaxurebis saagentos, ganmcxadebelma kuTvni-
li pensiis gaangariSebaSi daxmarebis mizniT saqarTvelos
Tavdacvis saministrodan samxedro samsaxurSi welTa namsa-
xurobis gaangariSebis gamoTxova da oficrisTvis gankuTvni-
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li saxelmwifo kompensaciis daniSvna moiTxova. ssip socia-
luri momsaxurebis 02.07.2014 w. #04/56120 weriliT ssip so-
cialuri momsaxurebis saagentos quTaisis socialuri mom-
saxurebis centrs gansaxilvelad gaegzavna g. m-is gancxade-
ba beneficiaris welTa namsaxurobis staJSi saqarTvelos Se-
iaraRebul ZalebSi namsaxurebi periodis CaTvlis sakiTxis
Taobaze da administraciul organos daevala g. m-is saxel-
mwifo kompensaciis saqmis Seswavla da samarTlebrivad da-
sabuTebuli pasuxis gacema, Sesabamisi kompetenturi orga-
nodan beneficiaris welTa namsaxurobis nusxis gamoTxova
da miRebuli gadawyvetilebis Sesaxeb detaluri informa-
ciis miwodeba saagentos iuridiuli departamentisTvis.
05.08.2014w. ssip socialuri momsaxurebis saagentom #04/
66755 weriliT mimarTa saqarTvelos SeiaraRebuli Zalebis
generaluri Stabis J-1 piradi Semadgenlobis departamentis
ufross da `saxelmwifo kompensaciisa da saxelmwifo akade-
miuri stipendiis Sesaxeb~ saqarTvelos kanonis 26-e muxlis
me-3 punqtisa da `saxelmwifo kompensaciis daniSvnisa da ga-
cemis wesis~ me-15 muxlis pirveli punqtisa da me-2 punqtis
`a~ qvepunqtis Tanaxmad, saxelmwifo kompensaciis xelaxla
daniSvnis uzrunvelyofis miznebisaTvis, yofili samxedro
mosamsaxuris, Tadarigis leitenantis, g. m-is wardginebis, sa-
qarTvelos SeiaraRebuli Zalebis rigebSi namsaxurobis Se-
saxeb informaciisa da saqarTvelos SeiaraRebuli Zalebis
rigebidan misi daTxovnis Sesaxeb brZanebis amonaweris gad-
mogzavna moiTxova. saqarTvelos SeiaraRebuli Zalebis ge-
neraluri Stabis J-1 piradi Semadgenlobis departamentis
19.08.2014 w. #MOD 4 14 00534986 mimarTviT ssip socialuri
momsaxurebis saagentos gaegzavna rezervis leitenant g. m-
is welTa namsaxurobis angariSi da saqarTvelos Tavdacvis
ministris 01.03.1996w. #165 brZanebis amonaweri. 27.08.2014w.
ssip socialuri momsaxurebis saagentos #04/71741 weriliT
saqarTvelos SeiaraRebuli Zalebis generaluri Stabis J-1
piradi Semadgenlobis departaments eTxova gadmogzavnili
informaciis dazusteba. ssip socialuri momsaxurebis saa-
gentos 16.09.2014w. #04/75790 weriliT quTaisis socialuri
momsaxurebis centrs gansaxilvelad gaegzavna saqarTvelos
SeiaraRebuli Zalebis j-1 piradi Semadgenlobis departamen-
tidan gadmogzavnili, g. m-is saqarTvelos SeiaraRebul Za-
lebSi namsaxurobis Sesaxeb informacia da sxva dokumente-
bi. administraciul organos eTxova kidev erTxel detalu-
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rad gadaemowmebina socialuri momsaxurebis centrSi dacu-
li g. m-is saqme da Semdgom mieRo gadawyvetileba beneficia-
ris welTa namsaxurobaSi SesaZlo cvlilebebis Setanisa da
saqarTvelos SeiaraRebul ZalebSi namsaxurebi wlebis gaT-
valiswinebiT saxelmwifo gasacemlis xelaxla daniSvnis Ta-
obaze.

23.07.2014w. da 25.12.2014w. g. m-em administraciuli saCiv-
rebiT mimarTa saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis saministros da szak-is 208-e da 209-e muxle-
bis, sask-is 23-e muxlis II nawilis da sssk-is 408.1, 412-e da
414-e muxlebis Tanaxmad moiTxova ssip socialuri momsaxu-
rebis saagentosgan 2013 wlis aprilidan 2014 wlis oqtom-
bramde miyenebuli zianis anazRaureba. ssip socialuri mom-
saxurebis saagentos quTaisis socialuri momsaxurebis cen-
tris 19.12.2014w. #04-06-01/10648 weriliT g. m-es ecnoba, rom
saqarTvelos SeiaraRebuli Zalebis j-1 piradi Semadgenlo-
bis departamentidan gadagzavnili dokumentebidan gamom-
dinare, 2014 wlis oqtombridan moxda gadaangariSeba ofic-
ris wodebis mixedviT. ssip socialuri momsaxurebis saagen-
tos quTaisis socialuri momsaxurebis centris 26.12.2014w.
gadawyvetilebiT moxda g. m-is namsaxurobis staJis cvlile-
ba, wodebad mieTiTa leitenanti, namsaxurobis staJi _ 24 we-
li, kompensaciis odenobad mieTiTa 270 lari. g. m-es aseve au-
nazRaurda wina periodis Tanxa 2014 wlis pirveli oqtombri-
dan 2014 wlis 31 dekembramde.

ssip socialuri momsaxurebis saagentos 26.03.2015w. #04/
21371 gadawyvetilebiT g. m-es uari eTqva 2013 wlis aprili-
dan 2014 wlis oqtombramde miuRebeli saxelmwifo kompen-
saciis sxvaobis anazRaurebis Taobaze saCivris dakmayofi-
lebaze.

pirveli instanciis sasamarTlom saqarTvelos konstitu-
ciis 42.9 muxlze, saqarTvelos sakonstitucio sasamarTlos
07.12.2009w. #2/3/423 da sakasacio sasamarTlos 10.04.2014w.
#bs-648-623(2k-13) gadawyvetilebebze, szak-is 207-209-e mux-
lebze, sk-is 1005-e muxlze miuTiTa da aRniSna, rom mosarCe-
lis moTxovnas warmoadgens materialuri zianis saxiT 1482
laris anazRaureba. `saxelmwifo kompensaciisa da saxelmwi-
fo akademiuri stipendiis Sesaxeb~ kanonis 5.1 muxlis `a~ qve-
punqtis, 23.1, 26.1 muxlebis, saqarTvelos Sromis, janmrTe-
lobisa da socialuri dacvis ministris 10.02.2006w. #46/n
brZanebiT damtkicebul #2 danarTis 2.1, 7.1, 15.1 muxlebze
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miTiTebiT aRniSna, rom kompensacias Sesabamisi gancxadebis
safuZvelze niSnavs saagento, ganacxadisa da masze darTu-
li Sesabamisi uwyebis wardginebis safuZvelze.

sasamarTlom dadgenilad miiCnia saqmeze, rom mosarCele
g. m-e 2005 wlidan iRebs saxelmwifo kompensacias zemdegi-
saTvis gankuTvnili odenobiT. sasamarTlom aRniSna, rom ka-
nonmdeblobiT calsaxadaa dadgenili ssip socialuri mom-
saxurebis saagentosaTvis saxelmwifo kompensaciis dasaniS-
nad warsadgeni dokumentebis nusxa, romelTa Sorisaa Sesa-
bamisi administraciuli organos wardgineba. marTalia, sa-
xelmwifo kompensaciis misaRebad saqarTvelos Tavdacvis
saministros wardgineba ssip socialuri momsaxurebis saagen-
tosTvis g. m-es unda waredgina, magram mis mier Tavdacvis
saministrosaTvis mimarTvisas, ganmartebul iqna, rom er-
Txel ukve gadagzavnili iyo informacia Sesabamis organoSi
da ganmeorebiT gadaigzavneboda mxolod oficialuri moT-
xovnis safuZvelze. amdenad, mosarCele moklebuli iyo Se-
saZleblobas, rom ssip socialuri momsaxurebis saagento-
saTvis waredgina welTa namsaxurobis angariSi. swored aR-
niSnulis gamo, g. m-em araerTxel mimarTa gancxadebiT ssip
socialuri momsaxurebis saagentos da informaciis gamoT-
xova iTxova, Tumca informacia mxolod 2014 wlis 5 da 27 ag-
vistos iqna gamoTxovili. ssip socialuri momsaxurebis saa-
gentos 02.07.2014w. #04/56120 weriliT quTaisis socialuri
momsaxurebis centrs mieca miTiTeba, rom saWiroebis Sem-
TxvevaSi, gamoeTxova informacia. sasamarTlom miiCnia, rom
ssip socialuri momsaxurebis saagentos SeeZlo daedgina g.
m-isadmi `leitenantis~ samxedro wodebis kuTvnileba. amas-
Tan, saqmeSi daculi saqarTvelos SeiaraRebuli Zalebis ge-
neraluri Stabis j-1 piradi Semadgenlobis departamentis
16.06.2005w. #p-2296 werilSi, romelic gaegzavna saqarTve-
los socialuri uzrunvelyofis samxedro da Sinagan saqme-
Ta organoebidan TadarigSi daTxovnil pirTa da maTi ojaxis
wevrTa sapensio uzrunvelyofis departamentis ufross, aR-
niSnulia `leitenanti~ g. m-e.

sasamarTlom miuTiTa, rom sajaro xelisuflebis insti-
tutebis umniSvnelovanesi amocanaa moqalaqeTa kanonieri
uflebebis da interesebis dacva, moqalaqisTvis administra-
ciuli organos mier dokumentis gaucemloba, ar warmoadgens
pirisTvis kanoniT miniWebul uflebaTa gamoyenebis Sem-
zRudvel garemoebas, radgan administraciul organoTa sa-
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marTlebrivi bunebidan, masStabidan da sajaro miznebidan
gamomdinare, maT unda uzrunvelyon msgavsi informaciis ga-
moTxova, rodesac, erTi mxriv, moqalaqe miuTiTebs mtkice-
bulebis wardgenis SeuZleblobaze da, meore mxriv, sxva ad-
ministraciuli organos gacemuli pasuxebidan ikveTeba ase-
Ti mimarTvis saWiroeba. vinaidan dasturdeba 2005 wels Tav-
dacvis saministros mier g. m-is Taobaze masalebis ssip soci-
aluri momsaxurebis saagentoSi gadmogzavna, sasamarTlom
miiCnia, rom saqmis masalebis drouli srulyofilad Seswav-
la da kidev erTxel gadaxedva SesaZlebels gaxdida mosar-
CelisTvis saxelmwifo kompensaciis kuTvnili odenobiT da-
niSvnas.

sasamarTlom miuTiTa szak-is 96-e, 53-e muxlebze da aR-
niSna, rom administraciul organos g. m-is piradi saqmis yo-
velmxriv da srulyofilad Seswavlis pirobebSi hqonda sru-
li safuZveli da SesaZlebloba, daedgina misi samxedro wo-
deba da namsaxurobis vada, xolo saWiroebis SemTxvevaSi, ga-
moeTxova informacia sxva administraciuli organoebisagan.
Sesabamisad, administraciuli organos mier dakisrebuli
valdebulebebis jerovnad Sesrulebis, saqmis yovelmxriv
da srulyofilad Seswavlis SemTxvevaSi, mosarCele 2013 wlis
pirveli aprilidan 2014 wlis pirvel oqtombramde miiRebda
saxelmwifo kompensacias 24 wlis namsaxurobisTvis, rogorc
leitenanti, Tumca igi am periodSi iRebda zemdegisaTvis gan-
sazRvrul kompensacias.

sasamarTlom miuTiTa ssip socialuri momsaxurebis saa-
gentos 21.03.2016w. #04/22293 werilze, romlis Sesabamisad,
2013 wlis 1 aprilidan 2013 wlis 1 seqtembramde, 65 wlis asa-
kidan daniSvnis SemTxvevaSi, saxelmwifo kompensaciis ode-
noba zemdegisTvis (praporSiki), romelsac gaaCnia 21 wliani
namsaxurobis staJi, Seadgens 835 lars 2013 wlis 1 seqtem-
bridan 2014 wlis 1 oqtombramde _ 2688 lars. 2013 wlis 1 ap-
rilidan 2013 wlis 1 seqtembramde, 65 wlis asakidan daniS-
vnis SemTxvevaSi, saxelmwifo kompensaciis odenoba leite-
nantisTvis, romelsac gaaCnia 24 wliani namsaxurobis staJi,
Seadgens 1225 lars; 2013 wlis 1 seqtembridan 2014 wlis 1
oqtombramde _ 3780 lari. zemoaRniSnulidan gamomdinare,
sasamarTlom miiCnia, rom 2013 wlis pirveli aprilidan 2014
wlis pirvel oqtombramde kuTvnili odenobis saxelmwifo
kompensaciis miuReblobiT mosarCeles miadga materialuri
ziani 1482 laris odenobiT, romlis anazRaurebis valdebu-
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leba unda dakisreboda ssip socialuri momsaxurebis saagen-
tos.

sasamarTlom miuTiTa saqmeSi warmodgenil iuridiuli
momsaxurebis Taobaze SeTanxmebaze, romlis mixedviTac,
pirveli instanciis sasamarTloSi momsaxurebis safasuri Se-
adgens 200 (oras) lars da aRniSna, rom saqmeSi ar moipoveba
advokatis momsaxurebisTvis xarjis gawevis damadasture-
beli dokumenti, ris gamoc ar dakmayofilda moTxovna 300
laris odenobiT gaweuli xarjebis anazRaurebis Taobaze.

gadawyvetileba saapelacio wesiT gaasaCivra ssip socia-
luri momsaxurebis saagentom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 04.07.2017w. ganCinebiT saapelacio saCivari ar
dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyveti-
leba. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi da sa-
marTlebrivi Sefaseba davis saganTan dakavSirebiT.

ganCineba sakasacio wesiT gaasaCivra ssip socialuri mom-
saxurebis saagentom. kasatori iTxovs gasaCivrebuli ganCi-
nebis gauqmebis gziT sarCelis dakmayofilebaze uaris Tqmis
Taobaze axali gadawyvetilebis miRebas, miuTiTebs `saxel-
mwifo kompensaciisa da saxelmwifo akademiuri stipendiis
Sesaxeb~ kanonis 5.1, 26-e muxlebze, `saxelmwifo kompensaci-
is daniSvnisa da gacemis wesis~ me-15 muxlze da aRniSnavs,
rom gancxadebas kompensaciis daniSvnis Taobaze unda erTvo-
des Sesabamisi uwyebis wardgineba, romelic mzaddeba kano-
niT gaTvaliswinebuli pirobebis dakmayofilebis safuZvel-
ze da Tan erTvis yvela saWiro dokumenti. samxedro organo-
ebidan daTxovnili piris gancxadebas Tan unda erTvodes Se-
sabamisi uwyebis/dawesebulebis mier gacemuli welTa namsa-
xurobis nusxa/ gaangariSeba. saqarTvelos Tavdacvis saminis-
troa valdebuli moamzados da gasces welTa namsaxurobis
nusxa/gaangariSeba, xolo g. m-es nusxa/gaangariSeba unda wa-
redgina ssip socialuri momsaxurebis saagentosTvis. mosar-
Cele iyo valdebuli moexdina saTanado mtkicebulebebis
warmodgena, kanonieri uflebis realizaciaSi xelis SeSlis
SemTxvevaSi mas saTanado mopasuxis mimarT uflebis samar-
Tlebrivi wesiT dacva unda moexdina. dausabuTebelia sasa-
marTlos mosazreba, rom ssip socialuri momsaxurebis saa-
gentos mier miadga ziani g. m-es. saagentos brali ar dastur-
deba, gasaCivrebuli ganCineba davis saganTan dakavSirebiT
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aris dausabuTebeli.
sakasacio palatis 17.05.2018w. ganCinebiT ssip socialuri

momsaxurebis saagentos sakasacio saCivari miCneul iqna da-
saSvebad da ssk-is 408.3 muxlis safuZvelze ganxiluli iqna
saqmis zepiri mosmenis gareSe.

samotivacio nawili:
saqmis masalebis, gasaCivrebuli ganCinebis da sakasacio

saCivris safuZvlianobis Seswavlis Sedegad sakasacio pala-
ta Tvlis, rom ssip socialuri momsaxurebis saagentos saka-
sacio saCivari ar unda dakmayofildes Semdeg garemoebaTa
gamo:

saqmeze dadgenilad aris cnobili, rom g. m-e zRvruli asa-
kis gamo daTxovnilia samxedro samsaxuridan. g. m-es 2005
wlidan daniSnuli aqvs zemdegis kuTvnili saxelmwifo kom-
pensacia, rac gaangariSebuli iyo namsaxurobis 20 welsa da 8
Tveze. saxelmwifo kompensaciis odenoba gansxvavdeba ro-
gorc samxedro wodebis, ise namsaxurebis wlebis mixedviT.
g. m-e ssip socialuri momsaxurebis saagentosadmi Setanili
gancxadebebiT moiTxovda saxelmwifo kompensaciis gadaan-
gariSebas saqarTvelos SeiaraRebul ZalebSi namsaxurebi
wlebis da wodebis gaTvaliswinebiT. saqarTvelos SeiaraRe-
buli ZalebSi namsaxurobis periodi Seadgens 2 welsa da 11
Tves, saqarTvelos Tavdacvis ministris 13.08.1993w. #1182
brZanebiT g. m-es mieniWa leitenantis wodeba. 1996 wlis 1 mar-
tidan 2002 wlis 30 oqtombramde saqarTvelos Tavdacvis sa-
ministros sistemaSi g. m-e iricxeboda samoqalaqo piris sta-
tusiT, saidanac ganTavisuflda saqarTvelos Tavdacvis sa-
ministros kadrebis mTavari sammarTvelos 29.10.2002w. #2781
brZanebiT. samoqalaqo piris statusiT saministros siste-
maSi yofnis periodi ar CaiTvleba samxedro samsaxuris staJ-
Si. saxelmwifo kompensaciis gadaangariSebis moTxovnis sa-
fuZvlad miTiTebulia misi namsaxurobis 24-wliani staJi da
leitenantis wodeba. g. m-es aunazRaurda kompensaciis Tan-
xebs Soris 01.10.14w.-31.12.2014w. miuRebeli sxvaoba.

g. m-isaTvis 2005 wlidan daniSnuli saxelmwifo kompensa-
cia gaangariSebuli iyo namsaxurobis 20 welsa da 8 Tveze,
zemdegis (praporSikis) wodebis mixedviT. g. m-e sadavod ar
xdis misTvis 2013 wlis 01 aprilamde miRebuli kompensaciis
odenobis siswores. g. m-is moTxovna exeba 2013 wlis 01 apri-
lidan 2014 wlis 01 oqtombramde miuRebeli kompensaciis
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sxvaobis gacemis davalebas, sxvaobis aTvla sasarCelo gan-
cxadebis Tanaxmad iwyeba g. m-is mier ssip socialuri momsa-
xurebis saagentosadmi mimarTvis dRidan (01.04.2013w.), rom-
liTac igi iTxovda saqarTvelos Tavdacvis saministrosaT-
vis mimarTvis gagzavnas axali namsaxurobis nusxis gamoTxo-
vis Taobaze. szak-is 207-e muxlis Tanaxmad, administraciul
organos mier miyenebuli zianis anazRaurebisas gamoiyeneba
saqarTvelos samoqalaqo kodeqsiT dadgenili wesi, xolo sa-
moqalaqo kodeqsis 922-e muxli adgens, rom piri, romelic
sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebe-
li moqmedebiT miayenebs zians, valdebulia aunazRauros mas
es ziani. amdenad, sakiTxis gadawyveta saWiroebs zianis miye-
nebaze pasuxismgebeli administraciuli organos dadgenas.

sakasacio palata aRniSnavs, rom g. m-es daniSnuli hqonda
kompensacia kanoniT dadgenili namsaxurobis vadis amowur-
vis safuZvliT (`saxelmwifo kompensaciisa da akademiuri
stipendiis Sesaxeb~ saqarTvelos kanonis 5.1 mux. `a~ qvep.).
aRniSnuli uflebis realizacia SesaZlebelia uflebis war-
moSobidan nebismier dros ssip socialuri momsaxurebis saa-
gentosaTvis gancxadebiT mimarTvis gziT (6.3. mux.). saqarTve-
los Sromis, janmrTelobisa da socialuri dacvis ministris
10.02.2006w. #46/n brZanebiT damtkicebuli `saxelmwifo kom-
pensaciis da saxelmwifo akademiuri stipendiis daniSvnisa
da gacemis wesis~ me-15.1 muxlis Tanaxmad gancxadebas kom-
pensaciis daniSvnis Taobaze unda erTvodes Sesabamisi uw-
yebis wardgineba, romelsac Tan unda axldes yvela saWiro
dokumenti. amave muxlis me-2 punqtis `a~ qvepunqtis Tanax-
mad samxedro organoebidan TadarigSi daTxovnili piris kom-
pensaciis daniSvnis Sesaxeb gancxadebas Tan unda erTvodes
Sesabamisi uwyebis/dawesebulebis mier gacemuli welTa nam-
saxurobis nusxa. amdenad, kanonmdebloba gansazRvravs kom-
pensaciis maZieblis mier miTiTebuli dokumentaciis wardge-
nis (`saxelmwifo kompensaciisa da akademiuri stipendiis Se-
saxeb~ kanonis 26-e mux.) da ara ssip socialuri momsaxurebis
saagentos mier dokumentaciis moZiebis valdebulebas. Se-
sabamisad, leitenantis samxedro wodebis da 24-wliani nam-
saxurobis staJis mixedviT saxelmwifo kompensaciis gansaz-
RvrisaTvis informaciis miwodebis valdebuleba g. m-es ekis-
reboda, miT ufro, rom mocemul SemTxvevaSi adgili ar hqon-
da `saxelmwifo kompensaciisa da saxelmwifo akademiuri sti-
pendiis Sesaxeb~ kanonis 28-e muxliT gaTvaliswinebul ssip
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socialuri momsaxurobis saagentos mier kompensaciis ode-
nobis avtomaturad gadaangariSebis valdebulebas.

saqmis masalebiT dasturdeba, rom g. m-e msaxurobda sa-
qarTvelos Tavdacvis saministros sistemaSi, Sesabamisad sa-
qarTvelos Sromis, janmrTelobis da socialuri dacvis mi-
nistris 10.02.2006 w. #46/n brZanebiT damtkicebuli `saxel-
mwifo kompensaciis da saxelmwifo akademiuri stipendiis da-
niSvnisa da gacemis wesis~ 15.2 muxliT gaTvaliswinebul kom-
pensaciis dasaniSnad saWiro dokumentaciis gamcemi organoa
saqarTvelos Tavdacvis saministro, romelsac ekisreboda
welTa namsaxurobis nusxis /gaangariSebis Sedgenis valde-
buleba. aRniSnulis Taobaze ganemarta g. m-es ssip socialu-
ri momsaxurebis saagentos mier (15.01.13w. werili).

ssip socialuri momsaxurebis saagentos quTaisis socia-
luri momsaxurebis centris 15.01.2013w. #04-06-01/47n weri-
liT g. m-is warmomadgenels marTebulad ganemarta, rom wel-
Ta namsaxurobis da wardginebis SedgenisaTvis unda miemar-
Ta saqarTvelos Tavdacvis saministrosTvis. sakasacio pa-
lata aRniSnavs, rom mopasuxisaTvis zianis anazRaurebis da-
kisrebis erT-erT aucilebel komponents warmoadgens zia-
nis mimyeneblis marTlsawinaaRmdego braleuli qmedeba. sa-
xelmwifo kompensaciis daniSvnisaTvis aucilebelia gancxa-
deba, romelsac Tan unda erTvodes Sesabamisi uwyebis war-
dgineba da sxva dokumentacia. mocemul SemTxvevaSi moTxov-
nili periodisaTvis (01.04.13w. _ 01.10.14w.) g. m-isaTvis lei-
tenantis wodebisa da 24-wliani namsaxurobis staJis mixed-
viT saxelmwifo kompensaciis gadaangariSeba davas ar iwvevs,
am monacemebis mixedviT g. m-es sadReisod ukve daniSnuli
aqvs saxelmwifo kompensacia, sadavoa 01.04.13w. _ 01.10.14w pe-
riodSi gacemul da kuTvnil kompensaciebs Soris sxvaobis
gaucemlobis mizezebi da kuTvnili Tanxis gacemaze pasuxis-
mgebeli piri.

zogadi wesis mixedviT ziani srulad unda aanazRauros
misma mimyenebelma, man unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debeli garemoeba. miuxedavad imisa, rom mosarCele moTxov-
nas amyarebs deliqtur normebze (sazk-is 207-e, 208-e, sk-is
408-e, 412-e, 414-e mux.), moTxovnis safuZveli exeba kuTvni-
li miuRebeli kompensaciis Tanxis anazRaurebas, romlis ga-
cemis valdebuleba moqmedi kanonmdeblobis Tanaxmad soci-
aluri momsaxurebis organoebis uflebamosilebas ganekuT-
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vneba (`samxedro, Sinagan saqmeTa organoebis da saxelmwifo
dacvis specialuri samsaxuridan TadarigSi daTxovnil pir-
Ta da maTi ojaxis wevrTa socialuri uzrunvelyofis Sesa-
xeb~ kanonis me-9 mux.; `saxelmwifo kompensaciisa da saxel-
mwifo akademiuri stipendiis Sesaxeb~ kanonis me-4 mux. `T~
qv.p., 24-e mux.; saqarTvelos Sromis, janmrTelobis da soci-
aluri dacvis ministris 10.02.2006w. #46/n brZanebiT damtki-
cebuli `saxelmwifo kompensaciis da saxelmwifo akademiu-
ri stipendiis daniSvnisa da gacemis wesis~ me-2 mux., me-15
mux.). usafuZvlo gamdidreba aris ara mxolod SeZena, aramed
sxva piris xarjze fuladi saxsrebis kanonieri safuZvlis ga-
reSe dazogva, romelic SesaZloa ukavSirdebodes sxva piris
moqmedebas/umoqmedebas. kompensaciis moTxovna SesaZloa
iqnes miCneuli 1-li oqmis 1-li muxliT gaTvaliswinebul sa-
kuTrebad (adamianis uflebaTa evropuli sasamarTlos
18.11.2004w. dadgenileba saqmeze `pravednaia (Pravednaya) ru-
seTis winaaRmdeg~, §38). piri, romelmac usafuZvlod SeiZina
an dazoga qoneba sxva kreditoris xarjze, valdebulia da-
ubrunos ukanasknels usafuZvlod SeZenili an dazogili qo-
neba. vinaidan saxelmwifo kompensaciis gacemaze uflebamo-
sili organo aris ssip socialuri momsaxurebis saagento, sa-
kasacio sasamarTlo ar iziarebs kasatoris mosazrebas misi
arasaTanado mopasuxeobis Sesaxeb da Tvlis, rom saapelacio
palatas ar daurRvevia ssk-is 85-e muxlis moTxovna, ar arse-
bobda saqmeze mopasuxis _ ssip socialuri momsaxurebis saa-
gentos Secvlis safuZveli.

saqmis masalebiT dasturdeba, rom g. m-is 29.05.14w. gancxa-
debis pasuxad saqarTvelos SeiaraRebuli Zalebis genera-
luri Stabis j-1 piradi Semadgenlobis departamentis
30.05.2014w. # MOD 8 14 00329771 weriliT g. m-es ecnoba, rom
welTa namsaxurobis angariSi saqarTvelos SeiaraRebuli Za-
lebis rigebSi namsaxurobis Sesaxeb gadaigzavna erTian sa-
xelmwifo fondSi 16.06.2005w. #p-2296 weriliT, ganmcxade-
bels ecnoba agreTve, rom Tu welTa namsaxurobis angariSi
ar iZebneba socialuri momsaxurebis saagentoSi, xelmeored
welTa namsaxurobis angariSi mxolod oficialuri moTxov-
nis safuZvelze gaigzavneba. 26.02.13w. da 16.04.2013w. gancxa-
debebiT g. m-em socialuri momsaxurebis teritoriul orga-
nos _ quTaisis socialuri momsaxurebis centrs acnoba Tav-
dacvis saministros pasuxis Sesaxeb da moTxova centrs wel-
Ta namsaxurobis angariSis misaRebad Sesabamisi wardginebis
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gagzavna Tavdacvis saministroSi. analogiuri gancxadebebiT
(25.04.2014w. da 09.06.2014w.) g. m-em mimarTa ssip socialuri mom-
saxurebis saagentos. amdenad, saqmis masalebiT dasturde-
ba, rom mosarCele moklebuli iyo saxelmwifo kompensaciis
gadaangariSebisaTvis aucilebeli dokumentaciis wardgenis
valdebulebis Sesrulebis SesaZleblobas misgan damouki-
debeli mizezebis gamo. saqmis masalebiT dasturdeba agreT-
ve, rom g. m-em araerTgzis mimarTa gancxadebiT ssip socia-
luri momsaxurebis saagentos saWiro dokumentaciis gamoT-
xovis moTxovniT. centrs Tavdacvis saministrosTvis ar mi-
umarTavs, xolo saagentom SeiaraRebuli Zalebis genStabis
j-1 piradi Semadgenlobis departamentisadmi mimarTvebi
(05.08.2014w. #04/66755 da 27.08.2014w. #04/71741) gaagzavna g.
m-is mier saqarTvelos Sromis, janmrTelobisa da socialu-
ri dacvis saministroSi administraciuli saCivris Setanis
Semdeg.

saqmeSi daculi saqarTvelos SeiaraRebuli Zalebis gen-
Stabis j-1 piradi Semadgenlobis departamentis 16.06.2005w.
#p-2296 werilSi, romelic gaegzavna saqarTvelos socialu-
ri uzrunvelyofis samxedro da Sinagan saqmeTa organoebi-
dan TadarigSi daTxovnil pirTa da maTi ojaxis wevrTa sa-
pensio uzrunvelyofis departamentis ufross, aRniSnulia
g. m-isaTvis miniWebuli wodeba _ `leitenanti~. ssip socia-
luri momsaxurebis saagentos 02.07.2014w. #04/56120 weriliT
quTaisis socialuri momsaxurebis centrs gansaxilvelad ga-
egzavna g. m-is gancxadeba beneficiaris welTa namsaxurebis
staJSi saqarTvelos SeiaraRebul ZalebSi namsaxurebi peri-
odis CaTvlis sakiTxis Taobaze. weriliT adgilobriv samsa-
xurs daevala z. m-is saxelmwifo kompensaciis saqmis Seswav-
la da samarTlebrivad dasabuTebuli pasuxis gacema ganmcxa-
deblisaTvis, xolo saWiroebis SemTxvevaSi Sesabamisi kom-
petenturi organodan welTa namsaxurobis nusxis gamoTxo-
va. ssip socialuri momsaxurebis saagentos 16.09.2014w. #04/
75790 weriliT quTaisis socialuri momsaxurebis centrs da-
matebiT daevala centrSi daculi g. m-is saqmis masalebis de-
taluri Seswavla da gadawyvetilebis miReba. amdenad, saka-
sacio sasamarTlo iziarebs qveda instanciis sasamarTloe-
bis mosazrebas imis Sesaxeb, rom g. m-is saqmis masalebis dro-
uli da srulyofili Seswavlis SemTxvevaSi SesaZlebeli iq-
neboda g. m-isaTvis saoficro wodebis mixedviT saxelmwifo
kompensaciis kuTvnili odenobis daniSvna. dausabuTebelia
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kasatoris mosazreba imis Sesaxeb, rom generaluri Stabis j-1
piradi Semadgenlobis departamentis 16.07.2005w. #p-2296 we-
rili socialuri momsaxurebis organos ar miuRia. saqmeSi da-
cul ssip socialuri momsaxurebis saagentos 26.03.2015w.
#04/21371 gadawyvetilebaSi, romliTac g. m-is administra-
ciuli saCivari ar dakmayofilda, saagento Tavad aRniSnavs,
rom saqarTvelos Tavdacvis saministrodan 16.06.2005w. gad-
mogzavnili dokumenti daculia saagentos arqivSi.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos Tav-
dacvis saministros mier ssip socialuri momsaxurebis saa-
gentodan oficialuri mimarTvis moTxovna ar warmoadgens
pirisaTvis kanoniT miniWebuli uflebis SezRudvis safuZ-
vels. mtkicebulebis warmodgenis SeuZleblobis Sesaxeb mo-
qalaqis miTiTebis miuxedavad, socuzrunvelyofis organom
droulad ar miiRo zomebi informaciis gamosaTxovad. imis
gaTvaliswinebiT, rom socuzrunvelyofis organosaTvis
cnobili iyo ganmcxadeblis mier saWiro dokumentaciis war-
moudgenlobis mizezi da droulad ar mimarTa moTxovnili
SuamdgomlobiT saministros, sakasacio sasamarTlo Tvlis,
rom uxeSi gaufrTxileblobis gamo socuzrunvelyofis or-
ganosaTvis ucnobi iyo ganmcxadeblis saxelmwifo kompensa-
ciis gadaangariSebisTvis saWiro monacemebi, Sesabamisad da-
zogilis ukan dabrunebisas unda iqnes gamoyenebuli ara usa-
fuZvlo gamdidrebis (kondiqciis), aramed deliqturi val-
debulebebis wesebi da Sesabamisad kasators marTebulad da-
ekisra gancxadebis Setanidan (01.04.2013w.) kompensaciis ga-
daangariSebamde sxvaobis anazRaurebis valdebuleba.

administraciuli warmoebis Catareba moicavs administra-
ciuli organos umniSvnelovanes procedurul valdebule-
bas _ gamoikvlios saqmisaTvis mniSvnelobis mqone yvela ga-
remoeba da gadawyvetileba miiRos am garemoebaTa Sefasebi-
sa da urTierTSejerebis safuZvelze (szak-is 96-e, 53-e mux.).
amdenad, administraciuli procedura avaldebulebda so-
cuzrunvelyofis organos daxmareba aRmoeCina ganmcxadeb-
lisaTvis dokumentaciis mopovebaSi, miT ufro, rom saxel-
mwifo kompensacia g. m-isaTvis warmoadgenda ZiriTad sar-
Cos. mxaris mier dokumentaciis gamoTxovis SeuZleblobis
SemTxvevaSi proceduris inkviziciuri xasiaTi avaldebu-
lebs administraciul organos miiRos zomebi sakiTxis obi-
eqturi gadawyvetisaTvis saWiro informaciis mosapoveblad.
procesis inkviziciuroba ar aTavisuflebs ganmcxadebels
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mtkicebulebis warmodgenis valdebulebisagan, Tumca moce-
mul SemTxvevaSi saqmis masalebiT ar dasturdeba g. m-is umoq-
medoba. imis gaTvaliswinebiT, rom g. m-em araerTi gancxade-
biT mimarTa ssip socialuri momsaxurebis saagentos, sadac
atyobinebda, rom saqarTvelos Tavdacvis saministrodan
misgan damoukidebeli mizezebis gamo ver SeZlo namsaxuro-
bis nusxis miReba, administraciuli warmoebis inkviziciuri
sawyisebidan gamomdinare, ssip socialuri momsaxurebis or-
gano valdebuli iyo daxmareboda g. m-es namsaxurobis nusxis
mopovebaSi, mas unda gamoeCina iniciativa da reagireba moex-
dina Tavdacvis saministros moTxovnaze, miemarTa dokumen-
taciis gamoTxovis Taobaze SuamdgomlobiT Tavdacvis sami-
nistrosTvis, rac saagentom ganaxorciela g. m-is mier zem-
dgom instanciebSi saCivrebis Setanis Sedegad. Seqmnil vi-
TarebaSi, ganmcxadeblis mier mimarTvis miuxedavad doku-
mentaciis gaucemlobisa da ganmcxadeblis mier kompensaci-
is miRebis uflebis realizaciis SeuZleblobis gaTvaliswi-
nebiT, socialuri dacvis samarTalwarmoebaSi aucilebeli
gansakuTrebuli keTilsindisierebis, agreTve efeqturobis
da ekonomiis moTxovnis (ix. adamianis uflebaTa evropuli
sasamarTlos 24.06.1993w. #14518/89 gadawyvetileba saqmeze
`Suler-zgrageni Sveicariis winaaRmdeg~ ((Schuler-Zgraggen v.
Switzerland §58); 12.11.02w. #28394/95 gadawyvetileba `dori Sve-
deTis winaaRmdeg~ (Dory v. Sweden §41 )), socialuri uzrun-
velyofis miRebis saxelmwifo garantiebis (`saxelmwifo kom-
pensaciisa da saxelmwifo akademiuri stipendiis Sesaxeb~ ka-
nonis me-3 mux. `d~ qv.p.) gaTvaliswinebiT, kompensaciis gada-
angariSebis sakiTxis gadawyvetisaTvis saWiro informaciis
gamosaTxovad socuzrunvelyofis organos droulad mimar-
Tva iyo saagentos ara keTili nebis gamoCena, aramed valde-
buleba.

zemoaRniSnulidan gamomdinare sakasacio palata izia-
rebs qveda instanciis sasamarTloebis mosazrebas, rom ad-
ministraciuli organos mier dakisrebuli valdebulebebis
jerovnad Sesrulebis SemTxvevaSi g. m-e sadavo periodSi
(01.04.2013w. _ 01.1-.2014w.) miiRebda axali monacemebis mixed-
viT (wodeba _ leitenanti, namsaxurobis staJi _ 24 weli) ga-
daangariSebul saxelmwifo kompensacias. amdenad, saapela-
cio sasamarTlos ganCinebas safuZvlad ar udevs kanonis
darRveva (ssk-is 410-e mux.), Sesabamisad ar arsebobs sakasa-
cio saCivris dakmayofilebis safuZvlebi.
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sakasacio palata aRniSnavs, rom marTlmsajulebis gan-
xorcieleba dakavSirebulia saproceso xarjebTan, romle-
bic Sedgeba sasamarTlo xarjisgan da sasamarTlosgareSe
xarjisgan (ssk-is 37.1 mux.). sasamarTlos xarjebs Seadgens
saxelmwifo baJi da saqmis ganxilvasTan dakavSirebuli xar-
jebi (ssk-is 37.2 mux.), xolo sasamarTlosgareSe xarjebs ga-
nekuTvneba advokatisaTvis gaweuli xarjebi (ssk-is 37.3 mux.).
saproceso kanonmdebloba adgens sasamarTlo xarjebis anaz-
Raurebis gansazRvris valdebulebas saqmis Sedegis Sesaba-
misad (ssk-is 53-e mux.), xolo sasamarTlosgareSe xarji anaz-
Raurdeba mxaris moTxovnis SemTxvevaSi (ix. susg 03.07.2018w.,
#bs-1117-1111(k-ks-17)). saqmis masalebiT dasturdeba, rom
pirveli instanciis sasamarTlos gadawyvetilebiT g. m-is
moTxovna sasamarTlosgareSe xarjis, kerZod, advokatisaT-
vis gaweuli xarjis nawilSi ar dakmayofilda, rac ar gasaCiv-
rebula g. m-is mier saapelacio wesiT, Sesabamisad moTxovnis
am nawilSi gadawyvetileba Sesulia kanonier ZalaSi. rac See-
xeba sasamarTlos xarjis saxiT mopasuxisaTvis saxelmwifo
baJis dakisrebas, sask-is 9.1 muxlis Tanaxmad mxareebi gaTa-
visuflebuli arian saxelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxliT da

d a a d g i n a :

1. ssip socialuri momsaxurebis saagentos sakasacio saCi-
vari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 04.07.2017w. ganCineba;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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sacxovrebeli farTis sanacvlod fuladi
kompensaciis moTxovnis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-681-681(k-18) 13 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba

aRwerilobiTi nawili:
2017 wlis 1 Tebervals l. d-ma sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegias, mopasuxis _ saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros mimarT.

mosarCelis ganmartebiT, man sacxovrebeli binis gamoyo-
fis Taobaze araerTxel gancxadebiT mimarTa saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros, Tumca mas
ar misces ufleba, aplikacia Seevso misi ojaxis biniT dakma-
yofilebis Sesaxeb. amasTan, saministrodan miiRo uaryofi-
Ti werilobiTi pasuxi, sadac miTiTebuli iyo, rom `saminis-
tros devnilTa monacemTa erTiani eleqtronuli bazis mi-
xedviT, iZulebiT gadaadgilebuli piris _ devnili l. d-is
ojaxs, devnilTa grZelvadiani sacxovrebliT uzrunvelyo-
fis RonisZiebis farglebSi, devnilis statusidan gamomdi-
nare, miRebuli aqvs sacxovrebeli farTis sanacvlod fula-
di kompensacia~.

mosarCelem miuTiTa, rom werilobiT pasuxSi miTiTebuli
faqtobrivi garemoebebi ar asaxavda sinamdviles, vinaidan
moqalaqe j. p-am piradad (erTma sulma) miiRo Tavisi sacxov-
rebeli farTis fuladi kompensacia, xolo mas da misi ojaxis
wevrebs ar miuRiaT araviTari fuladi kompensacia.

amdenad, mosarCelem saqarTvelos okupirebuli terito-
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riebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros 2017 wlis 24 ianvris #01-02/08/1351
individualuri administraciul-samarTlebrivi aqtis baTi-
lad cnoba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 11 maisis saoqmo ganCinebiT adminis-
traciuli saproceso kodeqsis 16.2 muxlis safuZvelze, saq-
meSi mesame pirad Caeba j. p-a.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2017 wlis 31 oqtombris gadawyvetilebiT l. d-is sar-
Celi dakmayofilda nawilobriv; sadavo sakiTxis gadauwyvet-
lad baTilad iqna cnobili saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros 2017 wlis 24 ianvris #01-02/08/1351
individualuri administraciul-samarTlebrivi aqti da sa-
qarTvelos okupirebuli teritoriebidan iZulebiT gadaad-
gilebul pirTa gansaxlebisa da ltolvilTa saministros da-
evala saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis
gamokvlevisa da Sefasebis Semdeg, kanoniT dadgenil vadaSi,
axali individualuri administraciul-samarTlebrivi aqtis
gamocema l. d-is gancxadebasTan dakavSirebiT.

sasamarTlom dadgenilad miiCnia, rom mosarCele _ l. d-i
aris saqarTvelos okupirebuli teritoriidan iZulebiT ga-
daadgilebuli piri _ devnili, romelzec gacemulia iZule-
biT gadaadgilebuli piris _ devnilis mowmoba. aRniSnuli
mowmobis Tanaxmad, misi mudmivi sacxovrebeli adgili iZu-
lebiT gadaadgilebamde iyo afxazeTi, gulrifSi, ..., droe-
biT sacxovrebel adgils warmoadgens Tbilisi, ... . l. d-i 2000
wlis 10 aprilidan registrirebulia misamarTze: q. Tbilisi,
..., sastumro `...a~.

saqmis masalebiT dasturdeba, rom 2004 wlis 15 agvistos
ss `sastumro ...as~ direqtorsa da j. p-as Soris, romelic war-
moadgenda ltolvilTa da gansaxlebis saministros mier Se-
muSavebuli siis mixedviT, q. TbilisSi, ... mdebare `sastumro
...is~ #... oTaxSi droebiT Sesaxlebul p-is ojaxs, gaformda
#165 xelSekruleba. aRniSnuli xelSekrulebiT j. p-a adas-
turebs, rom igi aris erTaderTi uflebamosili warmomadge-
neli da iZleva garantias, rom mas miRebuli aqvs #... oTaxSi
ganTavsebul yvela srulwlovani wevris Tanxmoba, rom maTi
saxeliT gaaformos winamdebare xelSekruleba. zemoxsene-
buli xelSekrulebis 1.1 punqtis Tanaxmad, `winamdebare xel-
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Sekrulebis pirobebis Sesabamisad, moq. j. p-a aTavisuflebs
q. TbilisSi ... mdebare `sastumro ...aSi~ mis mier dakavebul
#... oTaxs, xolo administracia kisrulobs moqalaqis mimarT
erTjeradi ganacemis saxiT materialuri daxmarebis gawevas
7000 aSS dolaris ekvivalenti erovnul valutaSi~.

aseve dadgenilia, rom l. d-is Semosvla saqarTvelos te-
ritoriaze fiqsirdeba 1997 wlis 7 Tebervals, gasvla _ 1997
wlis 7 aprils, Semosvla _ 2000 wlis 11 noembers, gasvla _
2001 wlis 27 noembers, Semosvla _ 2005 wlis 18 noembers. 2017
wlis 9 ianvars l. d-ma #840/01 gancxadebiT mimarTa saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
lebul pirTa, gansaxlebisa da ltolvilTa ministrs da mo-
iTxova misi grZelvadiani sacxovrebeli farTiT uzrunvel-
yofis sakiTxis ganxilva. saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros 2017 wlis 24 ianvris #01-02/08/1351
weriliT l. d-s ecnoba, rom saministros devnilTa monacem-
Ta erTiani eleqtronuli bazis mixedviT, iZulebiT gadaad-
gilebuli piris (devnilis) _ l. d-is ojaxs, devnilTa grZel-
vadiani sacxovrebeliT uzrunvelyofis RonisZiebebis far-
glebSi, devnilis statusidan gamomdinare, miRebuli aqvs
sacxovrebeli farTis sanacvlod fuladi kompensacia.

sasamarTlom miuTiTa `saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa _ devnilTa Se-
saxeb~ saqarTvelos kanonis me-2 muxlze. miTiTebuli nor-
miT dadgenilia regulirebis sfero, romlis Sesabamisad, es
kanoni gansazRvravs devnilis samarTlebriv statuss, piri-
saTvis devnilis statusis miniWebis, Sewyvetis, CamorTmevi-
sa da aRdgenis safuZvlebsa da wess, devnilis samarTleb-
riv, ekonomikur da socialur garantiebs, mis uflebebsa da
movaleobebs. aRniSnuli sakanonmdeblo aqtis me-6 muxlis
pirveli punqtis Tanaxmad, iZulebiT gadaadgilebul pirad
_ devnilad iTvleba saqarTvelos moqalaqe an saqarTveloSi
statusis mqone moqalaqeobis armqone piri, romelic iZule-
buli gaxda daetovebina mudmivi sacxovrebeli adgili im mi-
zeziT, rom ucxo qveynis mier teritoriis okupaciis, agre-
siis, SeiaraRebuli konfliqtis, sayovelTao Zaladobis an/
da adamianis uflebebis masobrivi darRvevis gamo safrTxe
Seeqmna mis an misi ojaxis wevris sicocxles, janmrTelobas
an Tavisuflebas an/da zemoaRniSnuli mizezis gaTvaliswi-
nebiT SeuZlebelia misi mudmiv sacxovrebel adgilze dab-
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runeba.
sasamarTlom dadgenilad miiCnia, rom mosarCele _ l. d-i

aris saqarTvelos okupirebuli teritoriidan iZulebiT ga-
daadgilebuli piri _ devnili, romelzec gacemulia iZule-
biT gadaadgilebuli piris _ devnilis mowmoba. amasTan, 2004
wlis 15 agvistos ss `sastumro ...as~ direqtorsa da j. p-as
Soris, romelic warmoadgenda ltolvilTa da gansaxlebis
saministros mier SemuSavebuli siis mixedviT, q. TbilisSi
respublikis moedanze mdebare `sastumro ...is~ #... oTaxSi
droebiT Sesaxlebul p-is ojaxs, gaformda #165 xelSekru-
leba. aRniSnuli xelSekrulebiT j. p-a adasturebs, rom igi
warmoadgens erTaderT uflebamosil warmomadgenels da iZ-
leva garantias, rom mas miRebuli aqvs #... oTaxSi ganTavse-
buli yvela srulwlovani wevris Tanxmoba, rom maTi saxeliT
gaaformos winamdebare xelSekruleba. gansaxilvel SemTxve-
vaSi mxareebs sadavod ar gauxdiaT is garemoeba, rom l. d-i
2000 wlis 10 aprilidan registrirebulia misamarTze: q. Tbi-
lisi, ..., sastumro `...a~, oTaxi #....

sasamarTlom miuTiTa `saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa _ devnilTa Se-
saxeb~ saqarTvelos kanonis me-4 muxlis `d~ qvepunqtze, rom-
lis Tanaxmad, devnilis registraciis adgili aris saminis-
troSi arsebul devnilTa monacemTa bazaSi aRniSnuli dev-
nilis sacxovrebeli adgili, sadac igi devnilobis periodSi
daregistrirda, miuxedavad am adgilis sakuTrebis formi-
sa, xolo `e~ qvepunqtis Tanaxmad, devnilis faqtobrivi sac-
xovrebeli adgili aris devnilis mier devnilobis periodSi
arCeuli sacxovrebeli adgili, sadac igi registraciis gare-
Se faqtobrivad cxovrobs. aRniSnuli muxlis `l~ qvepunqti
aseve iTvaliswinebs devnili ojaxis cnebas, romlis mixed-
viTac, devnili ojaxi aris gancalkevebul sacxovrebel far-
Tobze mudmivad mcxovreb, naTesauri an aranaTesauri kavSi-
ris mqone pirTa wre, romlebsac aqvT devnilis statusi (oja-
xis wevri SeiZleba iyos aradevnili piric) da romlebic er-
Toblivad ewevian Sinasameurneo saqmianobas (ojaxi SeiZle-
ba iyos erTsuliani). aRniSnuli samarTlebrivi normebis sa-
fuZvelze, sasamarTlom ganmarta, rom pirTa wris erTi da
imave misamarTze registraciis faqti upirobod ar warmoad-
genda maTi ojaxad miCnevis samarTlebriv safuZvels, rad-
gan pirTa wris ojaxad ganxilvis erT-erT aucilebel winapi-
robas maTi erToblivad cxovrebis faqti warmoadgens.
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amdenad, sasamarTlos azriT, saqmisaTvis arsebiTi mniS-
vnelobis garemoebas warmoadgenda im faqtis dadgena, j. p-
as mier 2004 wlis 15 agvistos #165 xelSekrulebis gaforme-
bisas, l. d-i iyo Tu ara j. p-as ojaxis wevri, `sastumro ...aSi~
#... oTaxSi faqtobrivad mcxovrebi piri. mopasuxe mxare val-
debuli iyo, miuxedavad registraciis misamarTisa, zustad
daedgina `sastumro ...aSi~, #... oTaxSi gansaxlebul pirTa vi-
naoba, rac arsebiTi iyo devnilis mimarT kanoniT gaTvalis-
winebuli garantiebis gansaxorcieleblad. amasTan, sagulis-
xmo iyo is garemoebac, rom marTalia, `saqarTvelos okupi-
rebuli teritoriebidan iZulebiT gadaadgilebul pirTa _
devnilTa Sesaxeb~ saqarTvelos kanonis me-12 muxlis me-2
punqtis `a~ qvepunqti avaldebulebs devnils sacxovrebeli
adgilis Secvlis dRidan erTi Tvis ganmavlobaSi acnobos sa-
ministros sacxovrebeli adgilis Secvlis Sesaxeb, Tumca sa-
samarTlom miiCnia, rom aRiSnuli valdebulebis Seusruleb-
loba, ver gaxdeboda devnilis mimarT kanoniT gaTvaliswi-
nebuli garantiebis ganxorcielebaze uaris Tqmis safuZve-
li, miT ufro im pirobebSi, rodesac, 2004 wlis 15 agvistom-
de moqmedi redaqcia (#165 xelSekrulebis Sedgenis Tari-
Ri) xsenebul valdebulebas ar iTvaliswinebda.

sasamarTlom yuradReba gaamaxvila im garemoebazec, rom
2004 wlis 15 agvistos #165 xelSekrulebaSi Tanxis mimRebma
_ j. p-am daadastura, rom miTiTebuli xelSekrulebis gafor-
mebisaTvis mas miRebuli hqonda `sastumro ...as~ #... oTaxSi
ganTavsebuli yvela srulwlovani wevris Tanxmoba. aseve man
sasamarTlo sxdomaze ganmarta, rom l. d-i ar warmoadgenda
masTan mcxovreb ojaxis wevrs da zemoxsenebul xelSekru-
lebaze xelmomweriT l. d-is Tanxmobis arseboba sakompensa-
cio Tanxis miRebaze ar daudasturebia, xolo mowmis _ nota-
rius m. f-as ganmartebiT, ar arsebobda dokumentacia, rom-
liTac dasturdeboda `sastumro ...as~ #... oTaxSi registri-
rebuli l. d-is notariuli Tanxmoba, romliTac man ufleba-
mosileba mianiWa j. p-as mieRo sakompensacio Tanxa.

sasamarTlom miiCnia, rom saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebi-
sa da ltolvilTa saministrom, rogorc administraciulma
organom, valdebulia gamoikvlios j. p-asTvis oTaxis gamo-
Tavisuflebis sanacvlod sakompensacio Tanxis gadacemisas
faqtobrivad cxovrobda Tu ara l. d-i zemoxsenebul far-
TSi. aRniSnuli garemoebis dadgenisas administraciulma or-
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ganom aseve unda gaiTvaliswinos mosarCele mxaris mier war-
modgenili cnoba `saqarTvelos saxelmwifo sazRvris kveTis
Sesaxeb~ da iZulebiT gadaadgilebul pirTa (devnilTa) oja-
xuri anketa, romelSic ojaxis wevrTa raodenobis grafaSi
miTiTebulia 3 piri.

zemoaRniSnuli msjelobisa da mocemuli normidan gamom-
dinare, sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi
gasaCivrebuli individualuri administraciul-samarTleb-
rivi aqti gamocemuli iyo saqmisaTvis arsebiTi mniSvnelo-
bis mqone garemoebis saTanadod gamokvlevisa da Sefasebis
gareSe, ris gamoc sadavo sakiTxis gadauwyvetlad baTilad
unda yofiliyo cnobili saqarTvelos okupirebuli terito-
riebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros 2017 wlis 24 ianvris #01-02/08/1351
individualuri administraciul-samarTlebrivi aqti da mo-
pasuxe saqarTvelos okupirebuli teritoriebidan iZule-
biT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa sa-
ministros daevalos saqmisaTvis mniSvnelobis mqone gare-
moebaTa Seswavlisa da gamokvlevis Semdeg, moqmedi kanon-
mdeblobis Sesabamisad, l. d-is gancxadebasTan dakavSire-
biT gamosces axali individualuri administraciul-samar-
Tlebrivi aqti.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 31 oqtombris gadawyvetileba saape-
lacio wesiT gaasaCivra saqarTvelos okupirebuli terito-
riebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministrom, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofilebaze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 6 martis ganCinebiT saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa,
gansaxlebisa da ltolvilTa saministros saapelacio saCi-
vari ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis 2017 wlis 31
oqtombris gadawyvetileba.

saapelacio sasamarTlom saqarTvelos samoqalaqo sapro-
ceso kodeqsis 390-e muxlis me-3 nawilis `g~ qvepunqtis Sesa-
bamisad, srulad gaiziara saqalaqo sasamarTlos Sefasebebi
da daskvnebi gasaCivrebuli gadawyvetilebis faqtobriv da
samarTlebriv sakiTxebTan dakavSirebiT, gasaCivrebuli ga-
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dawyvetilebis ucvlelad datovebis dasabuTebisas miuTi-
Ta maTze da damatebiT ganmarta, rom warmodgenili saapela-
cio saCivriT ver iqna gabaTilebuli Tbilisis saqalaqo sasa-
marTlos daskvnebi sarCelis nawilobriv dakmayofilebis Se-
saxeb. pirveli instanciis sasamarTlom sworad gadawyvita
sadavo sakiTxi, ris gamoc ar arsebobda saapelacio saCivris
dakmayofilebisa da gasaCivrebuli gadawyvetilebis gauqme-
bis saqarTvelos samoqalaqo saproceso kodeqsis 393-e da
394-e muxlebiT gaTvaliswinebuli procesualur-samarTleb-
rivi safuZvlebi. Sesabamisad, ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos gasaCivrebuli gadawyvetileba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 6 martis ganCineba sakasacio wesiT
gaasaCivra saqarTvelos okupirebuli teritoriebidan iZu-
lebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa
saministrom, romelmac gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma moiTxova.

kasatoris ganmartebiT, qveda instanciis sasamarTloe-
bis mier yovelgvari dasabuTebis gareSe ugulebelyofil iq-
na saqmeSi arsebuli werilobiTi mtkicebulebebi, romlebic
adasturebdnen administraciuli organos mxridan saqmisaT-
vis arsebiTi mniSvnelobis mqone faqtobrivi garemoebebis
srulyofilad Seswavlisa da l. d-is `sastumro ...is~ Senoba-
Si (oTaxi #...) cxovrebis faqts.

sakompensacio Tanxis gacemis dros `sastumro ...is~ admi-
nistraciam aiRo valdebuleba, saministros mier miwodebu-
li yvela devnili piris saxelobiTi siis Sesabamisad da obi-
eqtSi mcxovrebi TiToeuli devnili piris mier dakavebuli
farTis sanacvlod, gaeca fuladi kompensacia. xelSekrule-
ba formdeboda kanoniT dadgenili wesiT, romlis mixedviT,
`sastumro ...a~ gamoTavisuflebuli farTis sanacvlod fu-
ladi kompensaciis gadacemis Sesaxeb xelSekrulebas afor-
mebda ojaxis erT-erT srulwlovan wevrTan. Sesabamisad,
ojaxis sxva wevrebic iTvlebodnen Tanxis mimReb pirebad.
kasatori aRniSnavs, rom xelSekrulebis dadebis dros mesa-
me piris _ j. p-as mimarT ar arsebobda aranairi saxiT ukanono
zegavlena, romelic mas aiZulebda, misi nebis sawinaaRmde-
god, xeli moewera aRniSnul xelSekrulebaze.

kasatori miuTiTebs `saqarTvelos okupirebuli terito-
riebidan iZulebiT gadaadgilebul pirTa _ devnilTa Sesa-
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xeb~ saqarTvelos kanonze, romlis me-13 muxlis me-4 punqti
imperatiulad adgens, rom Tu devnili ojaxi uzrunvelyo-
filia grZelvadiani sacxovrebliT, saxelmwifos exsneba dev-
nilis an misi ojaxis wevrTa pirdapiri damavali Stos STamo-
mavlebis sacxovrebeli farTiT dakmayofilebis valdebule-
ba, maTi devnilis statusidan gamomdinare. amave kanonis me-
4 muxlis `l~ qvepunqtiT ganmartebulia devnili ojaxis de-
finicia, kerZod, devnili ojaxi aris _ gancalkevebul sac-
xovrebel farTobze mudmivad mcxovrebi, naTesauri an ara-
naTesauri kavSiris mqone pirTa wre, romlebsac aqvT devni-
lis statusi (ojaxis wevri SeiZleba iyos aradevnili piric)
da romlebic erToblivad ewevian Sinasameurneo saqmianobas
(ojaxi SeiZleba iyos erTsuliani). aRsaniSnavia, rom l. d-ma,
sakompensacio Tanxis miRebis sanacvlod, gamoaTavisufla
saxelmwifos mier gadacemuli da faqtobrivad dakavebuli
sacxovrebeli farTi da 2005-dan 2017 wlamde arc investo-
ris da arc saxelmwifos mimarT pretenzia ar gamouTqvams.

amdenad, kasatori miiCnevs, rom qveda instanciis sasamar-
Tloebma ugulebelyves kanonis zemoaRniSnuli danawesebi
da miuxedavad imisa, rom mowinaaRmdege mxare _ l. d-i da me-
same piri _ j. p-a erT ojaxad iyvnen registrirebuli da faq-
tobrivadac erTad cxovrobdnen, saqmeze dausabuTebeli ga-
dawyvetileba miiRes.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 21 ivnisis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli saqarTvelos okupirebuli teritoriebidan iZu-
lebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa
saministros sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 20 seqtembris ganCinebiT saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros sakasacio
saCivari miCneul iqna dasaSvebad da misi ganxilva dainiSna
mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlianobis Seswavlisa da gasaCivrebuli
ganCinebis kanoniereba-dasabuTebulobis Semowmebis Sede-
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gad miiCnevs, rom saqarTvelos okupirebuli teritoriebi-
dan iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltol-
vilTa saministros (amJamad saqarTvelos okupirebuli te-
ritoriebidan devnilTa, Sromis, janmrTelobisa da socia-
luri dacvis saministros ssip socialuri momsaxurebis saa-
gento) sakasacio saCivari unda dakmayofildes.

sakasacio sasamarTlos miaCnia, rom gasaCivrebuli Tbili-
sis saapelacio sasamarTlos ganCineba ar aris dasabuTebu-
li. saapelacio sasamarTlom imis nacvlad, rom saqmeze dad-
genili faqtobrivi garemoebebisaTvis swori samarTlebrivi
Sefaseba mieca da saTanado gadawyvetileba mieRo, srulad
gaiziara da ucvlelad datova saqalaqo sasamarTlos gadaw-
yvetileba. sakasacio sasamarTlo miuTiTebs, rom qveda in-
stanciis sasamarTloebi formalurad miudgnen sadavo sa-
kiTxs da yovelgvari dasabuTebis gareSe miiRes gadawyveti-
leba.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: mosarCele _ l. d-i aris sa-
qarTvelos okupirebuli teritoriidan iZulebiT gadaadgi-
lebuli piri _ devnili. iZulebiT gadaadgilebuli piris _
devnilis mowmobis Tanaxmad, misi mudmivi sacxovrebeli ad-
gili iZulebiT gadaadgilebamde iyo afxazeTi, gulrifSi, ...,
xolo droebiT sacxovrebel adgils warmoadgens q. Tbilisi,
.... l. d-i 2000 wlis 10 aprilidan registrirebulia misamar-
Tze: q. Tbilisi, ..., `sastumro ...a~. saqmis masalebSi warmodge-
nilia iZulebiT gadaadgilebul pirTa (devnilTa) ojaxuri
anketa, sadac miTiTebul misamarTze registrirebulia sul
6 wevri (j. p-a, l. t-e, l. p-a, g. d-a, l. d-i da k. d-i). anketas
xels awers ojaxis ufrosi j. p-a. 2004 wlis 3 agvistos mona-
cemebiT, miTiTebul misamarTze registrirebulia ojaxis 5
wevri, maT Soris l. d-i.

saqmis masalebiT dasturdeba, rom 2004 wlis 15 agvistos
ss `sastumro ...as~ direqtorsa da j. p-as Soris, romelic war-
moadgenda ltolvilTa da gansaxlebis saministros mier Se-
muSavebuli siis mixedviT, q. TbilisSi, ... mdebare `sastumro
...is~ #... oTaxSi droebiT Sesaxlebul p-is ojaxs, gaformda
#165 xelSekruleba. aRniSnuli xelSekrulebiT j. p-m daa-
dastura, rom igi iyo erTaderTi uflebamosili warmomadge-
neli da iZleoda garantias, rom mas miRebuli hqonda #...
oTaxSi ganTavsebuli yvela srulwlovani wevris Tanxmoba,
rom maTi saxeliT gaeformebina winamdebare xelSekruleba.
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zemoxsenebuli xelSekrulebis 1.1 punqtis Tanaxmad, `winam-
debare xelSekrulebis pirobebis Sesabamisad, moq. j. p-a aTa-
visuflebs q. TbilisSi, respublikis moedanze mdebare `sas-
tumro ...aSi~ mis mier dakavebul #... oTaxs, xolo adminis-
tracia kisrulobs moqalaqis mimarT, erTjeradi ganacemis
saxiT, materialuri daxmarebis gawevas 7000 aSS dolaris ode-
nobiT, eqvivalenti erovnul valutaSi~.

2017 wlis 9 ianvars l. d-ma #840/01 gancxadebiT mimarTa
saqarTvelos okupirebuli teritoriebidan iZulebiT gada-
adgilebul pirTa, gansaxlebisa da ltolvilTa ministrs da
moiTxova misi grZelvadiani sacxovrebeli farTiT uzrun-
velyofis sakiTxis ganxilva.

saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa, gansaxlebisa da ltolvilTa saminis-
tros 2017 wlis 24 ianvris #01-02/08/1351 weriliT l. d-s ua-
ri eTqva moTxovnis dakmayofilebaze.

mocemul SemTxvevaSi davis arss da sasamarTlos msjelo-
bis ZiriTad sagans swored saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros 2017 wlis 24 ianvris #01-02/08/1351
individualuri administraciul-samarTlebrivi aqtis kano-
nierebis Sefaseba warmoadgens, kerZod, ramdenad obieqtu-
rad eTqva uari mosarCele _ l. d-s sacxovrebeli farTis sa-
nacvlod fuladi kompensaciis miRebaze.

sadavo aqtiT mas ganemarta, rom iZulebiT gadaadgilebu-
li piris _ l. d-is ojaxs, devnilTa grZelvadiani sacxovreb-
liT uzrunvelyofis RonisZiebebis farglebSi, devnilis sta-
tusidan gamomdinare, miRebuli aqvs sacxovrebeli farTis sa-
nacvlo fuladi kompensacia. aseve, mas ecnoba, rom devnili
ojaxebi, romlebsac saxelmwifos an kerZo investoris mier,
devnilis statusidan gamomdinare, miRebuli aqvT sacxovre-
beli farTi an/da sacxovrebeli farTis sanacvlo fuladi kom-
pensacia, CaiTvlebian rogorc saxelmwifos mier devnilTa
grZelvadiani sacxovrebliT uzrunvelyofis farglebSi dak-
mayofilebulad da maTi sacxovrebeli farTiT xelaxla dak-
mayofilebis sakiTxi saxelmwifos mier aRar ganixileba.

qveda instanciis sasamarTloebma sadavo aqtis kanonSeu-
sabamobis dadgenisas da moTxovnis nawilobriv dakmayofi-
lebis ZiriTad argumentad miuTiTes im garemoebaze, rom sa-
qarTvelos okupirebuli teritoriebidan iZulebiT gadaad-
gilebul pirTa, gansaxlebisa da ltolvilTa saministrom axa-
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li individualuri administraciuli aqtis gamocemisas un-
da gamoikvlios j. p-asaTvis oTaxis gamoTavisuflebis sanac-
vlod sakompensacio Tanxis gadacemisas l. d-i faqtobrivad
cxovrobda Tu ara `sastumro ...is~ #... oTaxSi. administraci-
ulma organom aseve, unda gaiTvaliswinos mosarCele mxaris
mier warmodgenili cnoba `saqarTvelos saxelmwifo saz-
Rvris kveTis Sesaxeb~ da iZulebiT gadaadgilebul pirTa
(devnilTa) ojaxuri anketa, romelSic ojaxis wevrTa raode-
nobis grafaSi miTiTebulia 3 piri.

sakasacio sasamarTlo Tavdapirvelad miuTiTebs `saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
lebul pirTa _ devnilTa Sesaxeb~ saqarTvelos kanonze, ro-
melic gansazRvravs devnilis samarTlebriv statuss, piri-
saTvis devnilis statusis miniWebis, Sewyvetis, CamorTmevi-
sa da aRdgenis safuZvlebsa da wess, devnilis samarTleb-
riv, ekonomikur da socialur garantiebs, mis uflebebsa da
movaleobebs. amave kanonis me-4 muxlis `d~ qvepunqtiT gan-
martebulia, rom devnilis registraciis adgili aris sami-
nistroSi arsebul devnilTa monacemTa bazaSi aRniSnuli
devnilis sacxovrebeli adgili, sadac igi devnilobis peri-
odSi daregistrirda, miuxedavad am adgilis sakuTrebis for-
misa, xolo ̀ e~ qvepunqtis Tanaxmad, devnilis faqtobrivi sac-
xovrebeli adgili aris devnilis mier devnilobis periodSi
arCeuli sacxovrebeli adgili, sadac igi registraciis gare-
Se, faqtobrivad cxovrobs.

mocemul SemTxvevaSi udavod dadasturebulia, rom 2000
wlis 10 aprilidan l. d-is registraciisa da sacxovrebel ad-
gils swored `sastumro ...a~ warmoadgenda, romelic devnil-
Ta kompaqturad gansaxlebis obieqti iyo. devnilTa ojaxur
anketaSi ojaxis ufrosad miTiTebulia j. p-a. saqmis masaleb-
Si warmodgenilia aseve, `sastumro ...is~ Senobis #... oTaxSi
macxovrebel devnilTa sia, sadac miTiTebulia l. d-i. sia
Sedgenilia 2004 wlis 3 agvistos. dadgenilia, rom l. d-is Se-
mosvla saqarTvelos teritoriaze fiqsirdeba 1997 wlis 7
Tebervals, gasvla _ 1997 wlis 7 aprils, Semosvla _ 2000 wlis
11 noembers, gasvla _ 2001 wlis 27 noembers, Semosvla _ 2005
wlis 18 noembers. amdenad, zemoaRniSnuli dadgenili faq-
tobrivi garemoebebi adasturebs im garemoebas, rom l. d-is
registraciisa da faqtobriv sacxovrebel adgils warmoad-
genda `sastumro ...is~ #... oTaxi, amasTan, 2005 wlidan l. d-is
saqarTvelos teritoriidan gasvla aRar fiqsirdeba.
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sakasacio sasamarTlo aRniSnavs, rom `saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa
_ devnilTa Sesaxeb~ kanonis me-13 muxlis me-4 punqti impera-
tiulad adgens, rom Tu devnili ojaxi uzrunvelyofilia
grZelvadiani sacxovrebliT, saxelmwifos exsneba devnilis
an misi ojaxis wevrTa pirdapiri damavali Stos STamomavle-
bis sacxovrebeli farTebiT dakmayofilebis valdebuleba,
maTi devnilis statusidan gamomdinare. sakasacio sasamar-
Tlo aseve, mniSvnelovnad miiCnevs devnili ojaxis cnebis
ganmartebas, rasac iTvaliswinebs amave kanonis me-4 muxlis
`l~ qvepunqti. mocemuli normis mixedviT, devnili ojaxi
aris gancalkevebul sacxovrebel farTobze mudmivad mcxov-
reb, naTesauri an aranaTesauri kavSiris mqone pirTa wre, rom-
lebsac aqvT devnilis statusi (ojaxis wevri SeiZleba iyos
aradevnili piric) da romlebic erToblivad ewevian Sinasa-
meurneo saqmianobas (ojaxi SeiZleba iyos erTsuliani).

sakasacio sasamarTlo iziarebs kasatoris mosazrebas
imasTan dakavSirebiT, rom qveda instanciis sasamarTloebma
yovelgvari dasabuTebis gareSe ugulebelyves saqmeze dad-
genili garemoebebi, werilobiTi mtkicebulebebi, romlebic
adastureben administraciuli organos mxridan saqmisaTvis
arsebiTi mniSvnelobis mqone garemoebebis srulyofilad
Seswavlisa da l. d-is ̀ sastumro ...is~ Senobis #... oTaxSi cxov-
rebis faqts.

aRsaniSnavia, rom 2004 wlis 15 agvistos ss `sastumro ...as~
direqtorsa da j. p-as Soris sanotaro wesiT gaformda #165
xelSekruleba. aRniSnuli xelSekrulebiT j. p-am daadastu-
ra, rom igi warmoadgenda erTaderT uflebamosil warmomad-
genels da iZleoda garantias, rom mas miRebuli hqonda #...
oTaxSi ganTavsebul yvela srulwlovani wevris Tanxmoba,
rom maTi saxeliT gaeformebina winamdebare xelSekruleba.
miTiTebuli xelSekrulebis 1.1 punqtis Tanaxmad, `winamde-
bare xelSekrulebis pirobebis Sesabamisad, moqalaqe j. p-a
aTavisuflebs q. TbilisSi ... mdebare `sastumro ...aSi~ mis mi-
er dakavebul #... oTaxs, xolo administracia kisrulobs mo-
qalaqis mimarT erTjeradi ganacemis saxiT materialuri dax-
marebis gawevas 7000 (Svidi aTasi) aSS dolaris odenobiT, ek-
vivalenti erovnul valutaSi~.

sakasacio sasamarTlo mniSvnelovanad miiCnevs gansaxil-
veli davis gansxvavebas im saqmeebisagan, romlebSic saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministro fi-
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gurirebs, sadac am ukanasknelis mier moqalaqeebTan admi-
nistraciuli xelSekrulebis dadebisas aucilebelia maTi we-
rilobiTi Tanxmoba, ris gareSec administraciuli xelSek-
ruleba ZalaSi ver Sevidoda.

sakasacio sasamarTlo ganmartavs, rom xelSekruleba, ro-
gorc samoqalaqo instituti aris ormxrivi (an mravalmxrivi)
nebis gamovlena, romelic mimarTulia samarTlebrivi urTi-
erTobis warmoSobis, Secvlis an Sewyvetisaken. xelSekrule-
ba ideba xelSekrulebis mxareebis urTierTTanmxvedri, sa-
erTo miznisaken mimarTuli nebis gamoxatvis Sedegad, Sesa-
bamisad, nebis ararsebobis SemTxvevaSi ar arsebobs adminis-
traciuli xelSekrulebac. mocemul SemTxvevaSi, neba gamo-
xatulia ojaxis erT-erTi wevris, ojaxis ufrosis _ j. p-as
mier da igulisxmeba, rom mas xelSekrulebis gaformebisas
miRebuli aqvs ojaxis srulwlovani wevrebis Tanxmobac, vi-
naidan saqmis masalebiT ar dasturdeba raime ukanono saxis
zemoqmedeba, rac mas aiZulebda misi nebis sawinaaRmdegod
xeli moewera xelSekrulebaze.

zemoaRniSnul ganmartebas amyarebs is garemoebac, rom
kerZo investoris mier devnili ojaxis sacxovrebeli far-
Tis sanacvlo fuladi kompensaciiT uzrunvelyofa xorci-
eldeboda im wesis Sesabamisad, rom sakompensacio Tanxis ga-
cemis dros `sastumro ...is~ administraciam aiRo valdebu-
leba, saministros mier miwodebuli yvela devnili piris sa-
xelobiTi siis Sesabamisad da obieqtSi mcxovrebi TiToeuli
devnili piris mier dakavebuli farTis sanacvlod, gaeca fu-
ladi kompensacia. xelSekruleba formdeboda kanoniT dad-
genili wesiT, romlis mixedviT, `sastumro ...a~ gamoTavisuf-
lebuli farTis sanacvlod fuladi kompensaciis gadacemis
Sesaxeb xelSekrulebas aformebda ojaxis erT-erT srul-
wlovan wevrTan. Sesabamisad, ojaxis sxva wevrebic iTvle-
bodnen Tanxis mimReb pirebad. devnilTa grZelvadiani sac-
xovrebliT uzrunvelyofis RonisZiebebi efuZneba devnile-
bis gadawyvetilebis nebayoflobisa da Tavisufali arCevne-
bis princips, romlis gaTvaliswinebiT devnilebi saqarTve-
los kanonmdeblobis farglebSi nebayoflobiT da zegavle-
nis gareSe iReben ZiriTad gadawyvetilebebs. sakasacio sasa-
marTlos azriT, xelSekrulebis dadebis dros mesame piris
_ j. p-as mimarT ar dasturdeba aranairi saxiT ukanono moq-
medeba, ramac mas xelSekrulebaze xelis mowera aiZula.

saapelacio sasamarTlo gasaCivrebuli ganCinebis miRebi-
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sas daeyrdno im garemoebas, rom xelSekrulebis gaformebi-
sas Tanxis mimRebma _ m. p-am daadastura, rom miTiTebuli xel-
Sekrulebis gaformebisas miRebuli hqonda #... oTaxSi ganTav-
sebuli yvela srulwlovani wevris Tanxmoba, Tumca man sasa-
marTlo procesze aRniSna, rom l. d-i ar warmoadgenda misi
ojaxis wevrs, Sesabamisad, zemoaRniSnul xelSekrulebaze
xelmoweriT l. d-is Tanxmobis arseboba ar daudasturebia.

sakasacio sasamarTlo zemoaRniSnuli msjelobis ugule-
belsayofad miuTiTebs mocemul saqmeze udavod dadgenil
faqtobriv garemoebebze, kerZod, im faqtze, rom l. d-i 2000
wlis 10 aprilidan registrirebulia misamarTze: q. Tbilisi,
.... saqmeSi warmodgenilia iZulebiT gadaadgilebul pirTa (dev-
nilTa) ojaxuri anketa, sadac miTiTebul misamarTze regis-
trirebulia 6 wevri, maT Soris l. d-i. anketas xels awers oja-
xis ufrosi j. p-a. 2004 wlis 3 agvistos monacemebiT, miTiTe-
bul misamarTze registrirebulia ojaxis 5 wevri, amave siaSia
l. d-ic. amasTan, am ukanasknelis saqarTveloSi Semosvla fiq-
sirdeba 2005 wels, ris Semdegac is ar gasula sazRvrebs ga-
reT, Tumca 2005 wlidan 2017 wlamde sacxovrebeli farTis
sanacvlod fuladi kompensaciis moTxovniT sasamarTlosaT-
vis ar miumarTavs. aseve ar dasturdeba `sastumro ...is~ Seno-
bis ara #...-Si, aramed sxva oTaxSi misi cxovrebis faqti. amde-
nad, udavoa, rom fuladi kompensacia gadaeca j. p-as, rome-
lic warmoadgenda ara kerZo pirs, aramed ojaxis srulufle-
bian wevrs, vinaidan devnilTa Sesaxeb kanonmdeblobis mixed-
viT, fuladi kompensaciiT dakmayofilebis subieqts warmo-
adgenda devnili ojaxi da ara TiToeuli devnili cal-calke.
saqmeze ar aris warmodgenili arc erTi mtkicebuleba, rome-
lic daadasturebda, rom l. d-i xelSekrulebis gaformebisas
`sastumro ...is~ #... oTaxSi ar cxovrobda.

sakasacio sasamarTlo aseve miuTiTebs `saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa
_ devnilTa mimarT 2017-2018 wlebSi saxelmwifo strategiis
ganxorcielebis samoqmedo gegmis damtkicebis Sesaxeb~ sa-
qarTvelos mTavrobis 2017 wlis 13 Tebervlis #240 gankar-
gulebaze, romlis 2.1.10 punqtSi aRniSnulia, rom devnili
ojaxebi, romlebsac saxelmwifos an kerZo investoris mier,
devnilis statusidan gamomdinare, miRebuli aqvT sacxov-
rebeli farTi an/da sacxovrebeli farTis sanacvlo fuladi
kompensacia, CaiTvlebian rogorc saxelmwifos mier devnil-
Ta grZelvadiani sacxovrebliT uzrunvelyofis farglebSi
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dakmayofilebulad da maTi sacxovrebeli farTiT xelaxla
dakmayofilebis sakiTxi saxelmwifos mier ar ganixileba. sa-
kasacio sasamarTlo miiCnevs, rom normis zemoaRniSnuli da-
nawesidan gamomdinare, saxelmwifos ZiriTadi resursi, ro-
melsac igi iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros gamouyofs, mimarTulia usaxlka-
rod darCenili devnili ojaxebis grZelvadiani sacxovrebe-
li farTiT uzrunvelyofaze. amdenad, erTxel ukve dakma-
yofilebuli devnili ojaxis fuladi kompensaciiT ganmeo-
rebiT uzrunvelyofa yovelgvar safuZvels moklebulia.

sasamarTlo aRniSnavs, rom saqarTvelos zogadi adminis-
traciuli kodeqsis 601 muxlis pirveli nawilis Sesabamisad,
administraciul-samarTlebrivi aqti baTilia, Tu igi ewina-
aRmdegeba kanons an arsebiTad darRveulia misi momzadebis
an gamocemis kanonmdeblobiT dadgenili sxva moTxovnebi. sa-
qarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis pirveli nawilis Tanaxmad, Tu administraciul-samar-
Tlebrivi aqti an misi nawili kanons ewinaaRmdegeba da is pir-
dapir da uSualo (individualur) zians ayenebs mosarCelis
kanonier uflebas an interess, an ukanonod zRudavs mis uf-
lebas, sasamarTlo am kodeqsis 22-e muxlSi aRniSnul sar-
CelTan dakavSirebiT gamoitans gadawyvetilebas adminis-
traciul-samarTlebrivi aqtis baTilad cnobis Sesaxeb.

saqarTvelos zogadi administraciuli kodeqsis 96-e mux-
lis pirveli nawilis Tanaxmad, administraciuli organos
valdebulebas warmoadgens saqmisaTvis mniSvnelobis mqone
garemoebaTa gamokvleva. swored saqmis garemoebaTa Sefase-
bisa da urTierTSejerebis safuZvelze unda iqnes adminis-
traciuli organos mier gadawyvetileba miRebuli.

sakasacio sasamarTlo miiCnevs, rom mocemul SemTxveva-
Si sasamarTloTa pozicia dausabuTebelia, xolo administra-
ciul organos sakiTxis ganxilvisas zogadi administraciu-
li kodeqsis 96-e muxlis moTxovnis Sesabamisad, srulyofi-
lad aqvs gamokvleuli saqmis garemoebebi da ganmcxadeblis
mier wardgenili mtkicebulebebi, ris gamoc sadavo aqti da-
sabuTebulia da ar arsebobs misi gauqmebis samarTlebrivi
safuZveli.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos ad-
ministraciuli saproceso kodeqsis 32-e muxlis me-4 nawiliT
miniWebul uflebamosilebas sasamarTlo iyenebs im SemTxve-
vaSi, roca sasamarTlo wesiT ver xerxdeba faqtobrivi gare-
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moebebis dadgena da Sefaseba. maTi dadgena mxolod adminis-
traciul organos SeuZlia misTvis kanoniT miniWebuli uf-
lebamosilebidan gamomdinare an aRniSnuli sakiTxi mis dis-
krecias ganekuTvneba. Sesabamisad, SeuZlebeli xdeba sasa-
marTlos mier sadavo administraciul-samarTlebrivi aqtis
materialuri kanonierebis Sefaseba.

sakasacio sasamarTlo miiCnevs, rom yovelgvar samarTleb-
riv safuZvels aris moklebuli saqalaqo sasamarTlos mier
miRebuli gadawyvetileba, romelic ZalaSi darCa saapela-
cio sasamarTlos ganCinebiT da romliTac saqarTvelos ad-
ministraciuli saproceso kodeqsis 32.4 muxlis Sesabamisad,
sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
lebul pirTa, gansaxlebisa da ltolvilTa saministros 2017
wlis 24 ianvris #01-02/08/1351 individualuri administra-
ciul-samarTlebrivi aqti da mopasuxes daevala saqmisaTvis
arsebiTi mniSvnelobis mqone garemoebebis gamokvlevisa da
Sefasebis Semdeg, kanoniT dadgenil vadaSi, gamoeca axali
individualuri administraciul-samarTlebrivi aqti l. d-
is gancxadebasTan dakavSirebiT, vinaidan saqmeSi warmodge-
nili masalebiTa da axsna-ganmartebebiT, ar dasturdeba ad-
ministraciuli organos mxridan kanonis darRveva da gadaw-
yvetilebis miRebis faqti saqmisaTvis arsebiTi mniSvnelo-
bis mqone garemoebebis Seswavlisa da gamokvlevis gareSe,
rac SesaZloa sadavo aqtis baTilad cnobis safuZveli gam-
xdariyo.

zemoaRniSnulidan gamomdinare, sakasacio palata miuTi-
Tebs, rom l. d-is sasarCelo moTxovnas ar gaaCnia saTanado
faqtobrivi da samarTlebrivi safuZvlebi, xolo saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros sakasacio
pretenzia argumentirebuli da dasabuTebulia, Sesabamisad,
igi unda dakmayofildes.

sakasacio sasamarTlo miiCnevs, rom sadavo individualu-
ri administraciul-samarTlebrivi aqti _ saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa,
gansaxlebisa da ltolvilTa saministros 2017 wlis 24 ian-
vris #01-02/08/1351 werili l. d-is grZelvadiani sacxovre-
beli farTiT uzrunvelyofis Taobaze uaris Tqmis Sesaxeb,
kanonSesabamisia da gansaxilvel SemTxvevaSi ar arsebobs mi-
si baTilad cnobis faqtobrivi da samarTlebrivi safuZvle-
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bi. sakasacio sasamarTlo miiCnevs, rom gansaxilvel SemTxve-
vaSi saxezea saqarTvelos samoqalaqo saproceso kodeqsis
394-e muxlis `e~ qvepunqtis darRveva, romlis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu igi iuridiulad ar aris sakmarisad dasabuTe-
buli (gadawyvetilebis gauqmebis absoluturi safuZvlebi),
xolo amave kodeqsis 411-e muxlis Tanaxmad, sakasacio sasa-
marTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom saqarTvelos okupirebuli teritoriebidan iZu-
lebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa
saministros (amJamad saqarTvelos okupirebuli teritori-
ebidan devnilTa, Sromis, janmrTelobisa da socialuri dac-
vis saministros ssip socialuri momsaxurebis saagento) sa-
kasacio saCivari unda dakmayofildes, gauqmdes Tbilisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis 2018
wlis 6 martis ganCineba da miRebul iqnes axali gadawyveti-
leba, romliTac l. d-is sarCeli ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela administraciuli

saproceso kodeqsis pirveli muxlis me-2 nawiliT, saqarTve-
los samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a :

1. saqarTvelos okupirebuli teritoriebidan iZulebiT
gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saminis-
tros (amJamad saqarTvelos okupirebuli teritoriebidan
devnilTa, Sromis, janmrTelobisa da socialuri dacvis sa-
ministros ssip socialuri momsaxurebis saagento) sakasacio
saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 6 martis ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. l. d-is sarCeli ar dakmayofildes;
4. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-

bolooa da ar saCivrdeba.
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xelSekrulebis pirobebis arajerovani
Sesrulebis gamo zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#bs-371-371(k-18) 15 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
saqarTvelos Sinagan saqmeTa saministros ssip dacvis po-

liciis departamentma 2017 wlis 7 aprils sarCeliT mimarTa
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias mopasuxe ss `...-is~ mimarT. mosarCelem moiTxova ss `...-
saTvis~ saqarTvelos Sinagan saqmeTa saministros ssip dac-
vis policiis departamentis sasargeblod 14652,72 laris ga-
daxdis dakisreba.

mosarCele miuTiTebda, rom ... obieqtebis dacvis momsa-
xurebis Sesyidvebis Sesaxeb eleqtronul tenderSi (...) ga-
marjvebulad iqna miCneuli ssip dacvis policiis departa-
menti, ris safuZvelzec ss `...-sa~ da Sss ssip dacvis polici-
is departaments Soris 2015 wlis 2 ivliss daido #Ss/15-209
xelSekruleba saxelmwifo Sesyidvebis Sesaxeb. garigebis Ta-
naxmad momsaxureba unda ganxorcielebuliyo 2015 wlis 3 iv-
lisidan 12 Tvis ganmavlobaSi, amasTan erTi Tvis momsaxure-
bis Rirebuleba dRg-s CaTvliT Seadgenda 882 541,65 lars.
miuxedavad imisa, rom ssip dacvis policiis departamentma
ss `...-s~ gauwia momsaxureba, mis mier jerovnad ar Sesrulda
nakisri valdebuleba, kerZod, mopasuxem srulad ar gadai-
xada 2016 wlis aprilis Tvis momsaxurebis safasuri da gada-
uxdelma Tanxam Seadgina 14 652.72 lari. mosarCelem saqar-
Tvelos zogadi administraciuli kodeqsis 65-e muxlis me-2
nawilze, samoqalaqo kodeqsis 327-e, 316-e da 361-e muxlebze
miTiTebiT moiTxova ss `...-saTvis~ xelSekrulebis pirobebis
arajerovani Sesrulebis gamo, 14652,72 laris gadaxdis da-
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kisreba.
mopasuxem aRniSna, rom ssip dacvis policiis departamen-

tis mxridan, arasrulyofili momsaxurebis Sedegad ss `...-s~
miadga ziani, Sesabamisad, mosarCeles mis mimarT gaaCnia Se-
usrulebeli valdebuleba, rac xelSekrulebis Sesabamisad,
unda gaqviTuliyo momsaxurebis safasuridan.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 16 maisis gadawyvetilebiT saqarTve-
los Sinagan saqmeTa saministros ssip dacvis policiis de-
partamentis sarCeli dakmayofilda; mopasuxe ss `...~, mosar-
Cele saqarTvelos Sinagan saqmeTa saministros ssip dacvis
policiis departamentis sasargeblod daekisra 14652,72 la-
ris gadaxda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra
ss ̀ ...-m~.

Tbilisis saapelacio sasamarTlos 2018 wlis 23 ianvris
ganCinebiT ss `...-is~ saapelacio saCivari ar dakmayofilda;
ucvleli darCa Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2017 wlis 16 maisis gadawyvetileba.

saapelacio palatam samoqalaqo kodeqsis 316-e muxlis 1-
li nawilisa da 361-e muxlis me-2 nawilis moTxovnaTa Sesaba-
misad miiCnia, rom 2015 wlis 2 ivlisis #1/2554 safuZvelze
ssip dacvis policiis departaments ss `...-is~ mimarT warmo-
eSva obieqtebis dacvasTan dakavSirebuli momsaxurebis gan-
xorcielebis valdebuleba, xolo ss `...-s~ _ miRebuli momsa-
xurebebis Rirebulebis anazRaurebis valdebuleba. palatam
dadgenilad miiCnia, rom ss `...-m~ ssip dacvis policiis de-
partamentisagan miiRo zemoaRniSnuli valdebulebis Sesru-
leba, mas ki Sesabamisi gadaxda ar ganuxorcielebia, rac ss
`...-saTvis~ 14 652,72 laris odenobiT Tanxis dakisrebis sa-
fuZvlad miiCnia. amasTan saapelacio palatam saqarTvelos
samoqalaqo kodeqsis 442-e muxlze srulad gaiziara qveda
instanciis sasamarTlos Sefaseba da ganmarta imisaTvis, rom
mopasuxes _ ss `...-s~ ssip dacvis policiis departamentis mi-
marT, sasarCelo moTxovnis CasaTvlelad gamoeyenebina Ta-
visi ufleba zianis anazRaurebaze, unda moeTxova aseTi ga-
dawyvetilebis miReba samoqalaqo saproceso kodeqsiT dad-
genili formiTa da wesiT Sesabamisi sarCelis an samoqalaqo
saproceso kodeqsis 188-e-189-e muxlebis Sesabamisad Sege-
bebuli sarCelis wardgeniT da sasamarTlo mxolod im Sem-
TxvevaSi iqneboda uflebamosili, emsjela mosarCelis pa-
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suxismgeblobaze zianis anazRaurebasTan dakavSirebiT, ase-
Tis ararsebobis pirobebSi ki, sasamarTlo moklebulia pro-
cesualur SesaZleblobas, daadasturos mopasuxis mier mi-
TiTebuli valdebulebis arsebobis faqti.

aRniSnuli ganCineba sakasacio wesiT gaasaCivra ss `...-am~.
kasatorma Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2018 wlis 23 ianvris ganCinebis gauqmeba
da axali gadawyvetilebiT sasarCelo moTxovnis dakmayofi-
lebaze uaris Tqma moiTxova.

kasatori miuTiTebs, rom saapelacio sasamarTlos ganCi-
neba aris ukanono, dausabuTebuli da is unda gauqmdes Sem-
deg garemoebaTa gamo:

Tbilisis saapelacio sasamarTlos mier gamoyenebuli sa-
marTlebrivi normebi ararelevanturia. samoqalaqo kodeq-
sis 361-e muxlis meore nawilis imgvarad ganmarteba, rom val-
debuleba unda Sesruldes jerovnad, keTilsindisierad,
daTqmul drosa da adgilas, ekisreba rogorc xelSekrule-
bis erT, aseve, meore mxares. am SemTxvevaSi ss `...~ pirnaTlad
asrulebs masze nakisr valdebulebas, magram ssip dacvis po-
liciis mxridan sistematurad xdeba xelSekrulebis darRve-
visa da arajerovani Sesrulebis faqtebi.

Tbilisis saapelacio sasamarTlom mTlianad gaiziara pir-
veli instanciis sasamarTlos mier, saqarTvelos samoqala-
qo kodeqsis 442-e muxlis ganmarteba, rac safuZvlad daedo
sarCelis dakmayofilebas. mxareTa Soris dadebuli #Ss/15-
209 xelSekruleba ki, mTlianad ugulebelyofilia, vinaidan,
ss `...-sa~ da Sss ssip dacvis policiis departaments Soris,
2015 wlis 02 ivliss dadebul iqna saxelmwifo Sesyidvebis
Sesaxeb #Ss/15-209 xelSekruleba, romliTac ganisazRvra,
yvela sxva danarCen pirobasTan erTad, momsaxurebis ganxor-
cielebis, mxareTa ufleba-movaleobebisa da angariSswore-
bis pirobebi. amasTanave, xelSekrulebis specifikuri piro-
bebis 9.1 punqtis Tanaxmad, `mimwodebeli~ (dacvis policiis
departamenti) valdebulia upirobod aanazRauros Semsyid-
velis mier aRmoCenili, qurdobiT gamowveuli materialuri
aqtivebis danaklisi sabazro fasis gaTvaliswinebiT, Tu obi-
eqti, sadac moxda qurdobis faqti aris xelSekrulebis da-
narTSi miTiTebuli, dasacavi obieqtebis nusxaSi. amave xel-
Sekrulebis 9.2. punqtis mixedviT, `Semsyidveli~ (ss `...~) uf-
lebamosilia upirobod, mimwodeblis Tanxmobis gareSe, ga-
moqviTos materialuri zianis odenoba, mimwodeblisaTvis
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asanazRaurebeli Tanxidan. swored am redaqciiT moawera
xelSekrulebis mxarem, _ mosarCelem (ssip dacvis policiam)
xeli zemoaRniSnul xelSekrulebas, rac niSnavs imas, rom or
pirs Soris arsebuli urTierTmoTxovna SeiZleba gaqviTviT
Sewydes. xolo rac Seexeba meore piris mier nebis gamovle-
nas gaqviTvis Tanxmobaze, es unda gavrceldes im SemTxveva-
Si, Tuki moTxovnis Sesrulebis vada jer ar damdgara. aRniS-
nul princips ki, ewinaaRmdegeba faqtobrivi garemoeba, ker-
Zod, gaqviTva moxda vadis dadgomis Semdgom. sasamarTlo yu-
radRebas amaxvilebs samoqalaqo saproceso kodeqsis 188-
189-e muxlebze dayrdnobiT, Segebebuli sarCelis marTlzo-
mierebaze da xazs usvams, rom mxolod amis Semdgom iqnebo-
da uflebamosili, emsjela mosarCelis pasuxismgeblobaze
zianis anazRaurebasTan dakavSirebiT, Tu wardgenili iqne-
boda Segebebuli sarCeli. aRniSnulTan dakavSirebiT kasa-
tori miuTiTebs, rom sarCelis dispoziciuri xasiaTi mdgo-
mareobs imaSi, rom mosarCele TviTon irCevs rodis aRZras
sarCeli, Tumca, am konkretul SemTxvevaSi, xelSekrulebiT
aris gaTvaliswinebuli, rom `mimwodebeli~ (dacvis polici-
is departamenti) valdebulia upirobod aanazRauros Sem-
syidvelis mier aRmoCenili, qurdobiT gamowveuli materia-
luri aqtivebis danaklisi sabazro fasis gaTvaliswinebiT,
Tu obieqti, sadac moxda qurdobis faqti aris xelSekrule-
bis danarTSi miTiTebuli, dasacavi obieqtebis nusxaSi. ama-
ve xelSekrulebis 9.2. punqtis mixedviT, `Semsyidveli~ (ss
`...~) uflebamosilia upirobod, mimwodeblis Tanxmobis gare-
Se, gamoqviTos materialuri zianis odenoba, mimwodeblisaT-
vis asanazRaurebeli Tanxidan.

kasatori miuTiTebs, rom saqarTvelos samoqalaqo kodeq-
sis 317-e muxlis pirveli nawilis Tanaxmad, valdebulebis war-
moSobisaTvis aucilebelia monawileTa Soris xelSekruleba,
garda im SemTxvevisa, roca valdebuleba warmoiSoba zianis
miyenebis (deliqtis), usafuZvlo gamdidrebis an kanoniT gaT-
valiswinebuli sxva safuZvlebidan. valdebulebiTi samarTa-
li awesrigebs iseT valdebulebebTan dakavSirebul urTier-
Tobebs, romelTa darRvevisaTvis damrRvevs sasamarTlos
meSveobiT SeiZleba daekisros Sesruleba an zianis anazRau-
reba. amdenad, samoqalaqo kodeqsis 317-e muxlis pirveli na-
wili valdebulebis warmoSobis winapirobad miiCnevs rogorc
xelSekrulebas, aseve deliqts, usafuZvlo gamdidrebas an
kanoniT gaTvaliswinebul sxva safuZvlebs. amave kodeqsis 361-
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e muxlis meore nawilis Tanaxmad, valdebuleba unda Sesrul-
des jerovnad, keTilsindisierad, daTqmul drosa da adgi-
las. saqarTvelos samoqalaqo kodeqsis 394-e muxlis pirveli
nawili adgens, rom movalis mier valdebulebis darRvevisas
kreditors SeuZlia moiTxovos amiT gamowveuli zianis anaz-
Raureba. es wesi ar moqmedebs maSin, roca movales ar ekisreba
pasuxismgebloba valdebulebis darRvevisaTvis. dadgenilia
da sadavo garemoebas ar warmoadgens is faqti, rom ss `...-sa~
da Sss ssip dacvis policiis departaments Soris 2015 wlis 2
ivliss dadebul iqna saxelmwifo Sesyidvebis Sesaxeb xelSek-
ruleba #Ss/15-209. Sedegad, ssip dacvis policiis departa-
ments daevala ... obieqtebis dacva. zemoaRniSnuli xelSekru-
lebis 4.16 punqtiT mxareebi SeTanxmdnen, rom winamdebare
xelSekrulebis 3.4.10 punqtiT dadgenili wesiT `dacul te-
ritoriaze~ mdgomi dacvaze ayvanili `daucveli tvirTebis~
vagonebis, konteinerebis, sxvadasxva mowyobilobebis, meqa-
nizmebis, elmavlebis, Tbomavlebis, samgzavro vagonebis,
spec.daniSnulebis vagonebis, agreTve, ss `...-ze~ moZrav `da-
cul tvirTebze~ damRebis, sabaJo damRebis da Ria moZravi Se-
madgenlobiT gadazidvisas damcavi niSandebis gamarTulobas
uzrunvelyofs `mimwodebeli~. zemoaRniSnulidan gamomdina-
re, ssip dacvis policiis departamenti valdebuli iyo, daec-
va ss `...-is~ obieqtebi, maT Soris, moZravi `daculi tvirTebi~.
saqmeSi warmodgenilia (ss `...-is~ Sesagebels erTvis) ss `...-is~
mimarT Sedgenili sagadasaxado samarTaldarRvevis oqmebi,
romelTa safuZvelzec ss `...~ dajarimda. sagadasaxado oqmebi
gamowerilia ss `...-is~ mimarT, radgan is warmoadgens sagadasa-
xado miznebisaTvis samarTaldamrRvev subieqts, Tumca lu-
qebis mTlianobis dacva da tvirTis udanakargod Cabareba,
romlis SeusruleblobisTvisac iqna am SemTxvevaSi ss `...~ da-
jarimebuli, evaleboda ssip dacvis policiis departaments
da im SemTxvevaSi, Tu mosarCelis mier xelSekrulebiT nakis-
ri valdebuleba jerovnad iqneboda Sesrulebuli, ss `...-is~
mimarT, sagadasaxado samarTaldarRvevis oqmebi ar Sedgebo-
da da saqarTvelos sagadasaxado kodeqsis 289-e muxlis me-3
da me-19 nawilebiT gaTvaliswinebuli Semadgenloba ar iarse-
bebda.

kasatori miuTiTebs, rom saqarTvelos administraciuli
saproceso kodeqsis me-4 muxlze, amave kodeqsis me-17 mux-
lze, samoqalaqo saproceso kodeqsis 102-e da 105-e muxleb-
ze da aRniSnavs, rom ss `...-is~ mier, sarCelis sawinaaRmdegod
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warmodgenilia rogorc faqtobrivi garemoebebi, aseve mtki-
cebulebebi, romlebic am garemoebebs adastureben, romel-
Ta erToblioba samarTlebriv safuZvlebTan erTad, qmnis
sarCelis dakmayofilebaze uaris Tqmis yvela pirobas da vi-
naidan, ssip dacvis policiis sarCeli aris usafuZvlo da da-
usabuTebeli, kasatoris mosazrebiT mosarCeles uari unda
eTqvas sarCelis dakmayofilebaze, kerZod, unda gauqmdes
Tbilisis saapelacio sasamarTlos 2018 wlis 23 ianvris gan-
Cineba da saqmeze axali gadawyvetilebis miRebiT dakmayo-
fildes ss ` ...-is~ sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos 2018 wlis 3 ivlisis
ganCinebiT ss `...-is~ sakasacio saCivari miCneul iqna dasaSve-
bad da miRebul iqna arsebiTad gansaxilvelad; saqmis gan-
xilva dainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlianobis Seswavlis, gasaCivrebuli gan-
Cinebis kanoniereba-dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom ss `...-is~ sakasacio saCivari unda dakmayofil-
des, gauqmdes gasaCivrebuli ganCineba da miRebul iqnes axa-
li gadawyvetileba, romliTac ssip dacvis policiis depar-
tamentis sarCeli ar unda dakmayofildes. gansaxilvel Sem-
TxvevaSi davis sworad gadawyvetisaTvis, sakasacio palatis
msjelobis sagania, ramdenad marTlzomierad daekisra ss `...-
s~ dacvis policiis departamentis sasargeblod 14 652 lari-
sa da 72 TeTris gadaxda da hqonda Tu ara ss `...-s~ saxelSek-
rulebo urTierTobidan gamomdinare ssip dacvis policiis
departamentisaTvis momsaxurebis safasuridan misTvis mi-
yenebuli zianis (uaqcepto formiT) gaqviTvis ufleba.

saqmeSi warmodgenili 2015 wlis 2 ivliss ss `...-sa~ da ssip
dacvis policiis departaments Soris gaformebuli #1/2554
xelSekrulebis safuZvelze, dadgenilia, rom xelSekrule-
bis specifikuri pirobebis me-4 muxlis 4.16 punqtis Sesaba-
misad, ss `...-ze~ moZrav `dacul tvirTebze~ damRebis, sabaJo
damRebis da Ria moZravi SemadgenlobiT gadazidvisas dam-
cavi niSandebis gamarTulobas uzrunvelyofs ssip dacvis
policiis departamenti. amave punqtis Tanaxmad, qurdobis
SemTxvevaSi, roca vagoniT/konteineriT daculi tvirTis ga-
dazidvisas moxsnilia, mocilebulia an/da ganadgurebulia
a) erToblivad mavTulxvia da sabaJo damRa b) erToblivad
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qanCsaqaCi mowyobilobebi da sabaJo damRa g) saket- saplombi
mowyobiloba d) Riaa karebi _ sabaJo organos mier Semsyidve-
lisadmi (ss `...~) pasuxismgeblobis dakisrebis SemTxvevaSi ma-
terialuri zianis anazRaurebaze pasuxismgebelia mimwode-
beli, anu ssip dacvis policiis departamenti. amave xelSek-
rulebis specifikuri pirobebis 9.1. punqtis Tanaxmad, mim-
wodebeli valdebulia upirobod aanazRauros xelSekrule-
bis #5 danarTSi aRniSnul obieqtebze Semsyidvelis mier aR-
moCenili qurdobiT gamowveuli materialuri aqtivebis da-
naklisi sabazro fasis gaTvaliswinebiT da dazianebuli niv-
Tis sabazro Rirebuleba, garda `forsmaJoruli~ situacie-
biT miyenebuli zaralisa. amave xelSekrulebis 9.2. punqtis
Sesabamisad, Semsyidveli uflebamosilia upirobod (uaqcep-
to formiT) gamoqviTos mimwodeblisaTvis asanazRaurebe-
li Tanxidan 9.1. punqtSi miTiTebuli mizeziT miyenebuli ma-
terialuri zianis odenoba, mimwodeblisaTvis werilobiTi
pretenziis wardgenidan erTi Tvis vadis gasvlis Semdeg.

saqmis masalebiT dadasturebulia da mxareTa mier sada-
vo ar aris is garemoeba, rom ssip dacvis policiis departa-
mentis mier dasacav ... obieqtebze 2016 wlis martis TveSi
ganxorcielebuli qurdobisa da aseve aprilis TveSi ... obi-
eqtebze ssip dacvis policiis departamentis movaleobaTa
arajerovani Sesrulebis gamo sagadasaxado samarTaldar-
Rvevis oqmebis safuZvelze ss `...-saTvis~ miyenebulma mate-
rialurma zianma mTlianobaSi Seadgina 14 652 lari da 72 TeT-
ri, rac ss `...-is~ mier gamoiqviTa ssip dacvis policiis depar-
tamentisaTvis gadasaxdeli momsaxurebis safasuridan.

sakasacio palata miuTiTebs, rom saqarTvelos adminis-
traciuli saproceso kodeqsis me-2 muxlis pirveli nawilis
`b~ qvepunqtis Tanaxmad, sasamarTloSi administraciuli da-
vis sagani SeiZleba iyos administraciuli xelSekrulebis da-
deba, Sesruleba an Sewyveta. 2015 wlis 2 ivliss ss `...-sa~ da
ssip dacvis policiis departaments Soris gaformebuli #1/
2554 xelSekruleba, zemoaRniSnuli muxlis `z~ qvepunqtis
Tanaxmad, warmoadgens administraciul xelSekrulebas,
romlis dadebasTan, SesrulebasTan da SewyvetasTan dakav-
Sirebuli davebi, saqarTvelos administraciul saproceso
kodeqsis 251 muxlis me-2 nawilis Tanaxmad, ganixileba saer-
To sasamarTloebis mier administraciuli samarTalwarmoe-
bis wesiT. saqarTvelos zogadi administraciuli kodeqsis
65-e muxlis me-2 nawilis Sesabamisad, administraciuli or-
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ganos mier administraciuli xelSekrulebis dadebisas ga-
moiyeneba saqarTvelos samoqalaqo kodeqsiT gaTvaliswine-
buli damatebiTi moTxovnebi xelSekrulebaTa Sesaxeb. saqar-
Tvelos samoqalaqo kodeqsis 316-e muxlis 1-li nawilis Ta-
naxmad, valdebulebis ZaliT kreditori uflebamosilia mos-
Txovos movales raime moqmedebis Sesruleba, amave kodeq-
sis 361-e muxlis me-2 nawilis Sesabamisad, valdebuleba un-
da Sesruldes jerovnad, keTilsindisierad, daTqmul dro-
sa da adgilas. gansaxilvel SemTxvevaSi kasatori sadavod ar
xdis im garemoebas, rom mas mosarCelisaTvis srulad ar ga-
dauxdia 2015 wlis 2 ivlisis xelSekrulebiT gansazRvruli
dacvis momsaxurebis safasuri da ganaxorciela misi gaqviT-
va 2016 wlis martis TveSi xaSurisa da Tbilisis salokomoti-
vo depoSi ssip dacvis policiis departamentis dacvis obi-
eqtebis Zarcvisa da tvirTis dazianeba/ dakargvis aseve ss
`...-is~ mimarT sagadasaxado samarTaldarRvevaTa oqmebis
Sedgenis Sedegad ss `...-saTvis~ miyenebuli materialuri za-
ralis gaTvaliswinebiT. mxareTa Soris arsebiTad sadavos
warmoadgens is garemoeba hqonda Tu ara mopasuxe mxares uf-
leba dacvis momsaxurebis gawevisaTvis mosarCelisaTvis ga-
dasaxdeli safasuridan upirobod (uaqcepto formiT) gamo-
eqviTa sxvadasxva sadgurebze momxdari qurdobebis Sede-
gad misTvis miyenebuli materialuri zaralis odenoba. saka-
sacio palata aRniSnavs, rom mxareebs Soris 2015 wlis 2 iv-
liss gaformebuli xelSekrulebis specifikuri pirobebis 9.3
punqtis Tanaxmad, am xelSekrulebiT nakisri valdebulebe-
bis arajerovani an arakeTilsindisieri Sesrulebis gamo Sem-
syidvelisaTvis miyenebul zians srulad anazRaurebs mim-
wodebeli. amave xelSekrulebis specifikuri pirobebis me-4
muxlis 4.16 punqtis Tanaxmad, sabaJo organos mier ss `...-is~
mimarT pasuxismgeblobis dakisrebis SemTxvevaSi, materia-
luri zianis anazRaurebaze pasuxismgebelia mimwodebeli
(ssip dacvis policiis departamenti). sakasacio palata yu-
radRebas amaxvilebs amave xelSekrulebis 3.5.5. da 9.1 pun-
qtebis Sinaarsze, romelic gansazRvravs mimwodeblis-saqar-
Tvelos Sinagan saqmeTa saministros ssip dacvis policiis
departamentis valdebulebas upirobod aanazRauros xel-
Sekrulebis #5 danarTSi aRniSnul obieqtebze Semsyidve-
lis mier aRmoCenili materialuri aqtivebis danaklisi, sa-
bazro fasis gaTvaliswinebiT da dazianebuli nivTis sabaz-
ro Rirebuleba, garda `forsmaJoruli~ situaciebiT miyene-
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buli zaralisa. amdenad, sakasacio palatis mosazrebiT, im
pirobebSi rodesac xelSekrulebis mxareebi SeTanxmdnen mis
yvela arsebiT pirobaze, maT Soris Sesabamisi pirobebis dad-
gomisas ss `...-is~ mier misTvis miyenebuli zaralis uaqcepto
wesiT gaqviTis uflebamosilebaze, saapelacio palatis mje-
loba ss `...-is~ mier Segebebuli sarCelis ararsebobis gamo,
gamoqviTuli Tanxis dakisrebis Taobaze, ar Seesabameba mxa-
reTa mier xelmoweril xelSekrulebas, romlis kanoniereba
ar aris sadavo da mxareebi ar miuTiTeben misi srulad an na-
wilobriv baTilobis Sesaxeb.

gansaxilvel saqmeSi warmodgenili werilobiTi mtkicebu-
lebebiT utyuarad dadasturebulia ssip dacvis policiis
departamentis mier saxelSekrulebo valdebulebaTa dar-
Rveva, xelSekrulebis mxarem ver uzrunvelyo xelSekrule-
biT nakisri valdebulebebis safuZvelze, gansazRvruli obi-
eqtebis dacva, ris Sedegadac ss `...-s~ miadga materialuri
ziani. Sesabamisad, mxareTa Soris gaformebuli 2015 wlis 2
ivlisis xelSekrulebis 9.2 punqtis Tanaxmad, ss `...~ ufleba-
mosili iyo uaqcepto wesiT gamoeqviTa ssip dacvis policiis
departamentisaTvis gadasaxdeli Tanxebidan miyenebuli zi-
anis odenoba.

sakasacio palata miiCnevs, rom kasatorma _ ss `...-m~ 2015
wlis 2 ivlisis xelSekrulebiT SeTanxmebuli pirobebis Sesa-
bamisad, daadastura is faqtobrivi garemoeba, rac safuZvlad
daedo mis mier mosarCelisaTvis momsaxurebis safasuris aras-
rulad Caricxvas, amdenad ar arsebobs misTvis mopasuxisaT-
vis ssip dacvis policiis departamentis sasargeblod 14 652
larisa da 72 TeTris dakisrebis faqtobrivi da samarTlebri-
vi safuZveli. amasTan, sakasacio sasamarTlo miiCnevs, rom gan-
saxilvel SemTxvevaSi saxezea saqarTvelos samoqalaqo sap-
roceso kodeqsis 394-e muxlis `e~ qvepunqtis darRveva, rom-
lis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba kanonis
darRveviT miRebulad, Tu igi iuridiulad ar aris sakmari-
sad dasabuTebuli (gadawyvetilebis gauqmebis absoluturi
safuZvlebi), xolo amave kodeqsis 411-e muxlis Tanaxmad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqme-
ze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebu-
li gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom ss `...-is~ sakasacio saCivari unda dakmayofildes,
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gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2018 wlis 23 ianvris ganCineba da miRe-
bul iqnes axali gadawyvetileba, romliTac ssip dacvis po-
liciis departamentis sarCeli ar unda dakmayofildes.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis
pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavisuf-
lebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis ga-
daxdisagan. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aR-
niSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis gana-
wilebas, romlebic gawies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas, xolo, amave muxlis me-3
nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawileba-
sac. amdenad, mosarCeles kasatoris sasargeblod unda dae-
kisros am ukanasknelis mier saapelacio da sakasacio instan-
ciis sasamarTloebSi gadaxdili saxelmwifo baJis _ 1318.75
laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 408-e
muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a :

1. ss `...-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciuli saqmeTa palatis 2018 wlis 23 ianvris ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. ssip dacvis policiis departamentis sarCeli ar dakma-
yofildes;

4. mosarCele ssip dacvis policiis departaments ss `...-
is~ sasargeblod daekisros am ukanasknelis mier saapelacio
da sakasacio instanciis sasamarTloebSi gadaxdili saxel-
mwifo baJis _ (586.11+732.64) _ 1318.75 laris anazRaureba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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ukanono msjavrdebis Sedegad reabilitirebuli
pirisaTvis zianis anazRaurebis odenobis

gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#bs-432-429(2k-17) 7 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
v. roiniSvili

davis sagani: moraluri da materialuri zianis, advoka-
tis momsaxurebis xarjis anazRaureba

aRwerilobiTi nawili:
m. S-em 05.11.2015w. sarCeliT mimarTa xelvaCauris raionul

sasamarTlos mopasuxe saqarTvelos mTavari prokuraturis
mimarT materialuri zianis _ 22 380 larisa da moraluri zia-
nis _ 10 000 laris anazRaurebis moTxovniT.

mosarCelem aRniSna, rom 18.02.2014w. mis mimarT ukanonod
daiwyo gamoZieba sisxlis samarTlis saqmeze, 27.02.2014w. mi-
cemul iqna sisxlis samarTlis pasuxisgebaSi. xelvaCauris ra-
ionuli prokuraturis Suamdgomlobis safuZvelze xelva-
Cauris raionuli sasamarTlos 28.02.2014w. ganCinebiT m. S-es
aRkveTis RonisZiebis saxiT Seefarda girao 2000 laris ode-
nobiT. giraos Tanxis gadaxdis mizniT, m. S-em isesxa 2000 la-
ri m. p-isgan TveSi 3%-iani sargeblis gadaxdis pirobiT, ra-
sac ixdida 18 Tvis manZilze. xelvaCauris raionuli sasamar-
Tlos 17.06.2014w. ganaCeniT m. S-e cnobil iqna damnaSaved sa-
xelmwifo sazRvris ukanono gadakveTisTvis (6 epizodi) da
sasjelis saxed daeniSna jarima 2000 laris odenobiT. aRniS-
nuli ganaCeni saapelacio wesiT gasaCivrda m. S-is mier. quTa-
isis saapelacio sasamarTlos 08.10.2014w. ganaCeniT gauqmda
17.06.2014w. gamamtyunebeli ganaCeni da m. S-e cnobil iqna uda-
naSaulod, gamarTlda wardgenil braldebaSi, gamarTle-
buls ganemarta miyenebuli zianis anazRaurebis moTxovnis
ufleba. ganaCeni uzenaesi sasamarTlos mier ar Secvlila.
amdenad, dadginda, rom ganxorcielda m. S-is ukanono bral-
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deba/msjavrdeba, ramac mosarCeles miayena materialuri da
moraluri ziani. kerZod, sisxlis samarTlis pasuxisgebaSi
micemamde m. S-e regularulad dadioda TurqeTSi, saidanac
Semohqonda sakvebi produqtebi, agreTve saojaxo da same-
urneo daniSnulebis saqoneli. Semotanili nivTebis reali-
zaciis Sedegad m. S-e yovelTviurad Semosavlis saxiT iReb-
da daaxloebiT 500 aSS dolars, rac braldebis wayenebis Sem-
deg 14 Tvis ganmavlobaSi veRar SeZlo, radgan aekrZala qvey-
nis datoveba. amasTanave, m. S-e regularulad eswreboda sa-
gamoZiebo moqmedebebsa da sasamarTlo sxdomebs, ris gamoc
xulos raionis sof. p-eebidan xelvaCaurSi gamoZaxebuli iyo
11-jer, xolo quTaisSi _ 2-jer, Sesabamisad mosarCelem ga-
wia mgzavrobis xarji, jamSi 1500 laris odenobiT.

mosarCele aRniSnavs agreTve, rom mas sisxlis samarTlis
saqmis warmoebisas hyavda advokati, romelsac mimdinare da-
vaze saboloo gadawyvetilebis miRebis Semdeg unda gadau-
xados 1500 lari. igive piri icavs mosarCelis interesebs gan-
saxilvel administraciul davaSic, sadac honorarma aseve
1500 lari unda Seadginos.

moralur zianTan dakavSirebiT, mosarCelem miuTiTa, rom
ukanono braldebiT/msjavrdebiT Seilaxa misi pativi da Rir-
seba, saqmiani reputacia, Tavmoyvareoba, rasac mohyva mora-
luri tanjva, SiSi da depresia, nerviulobis Sedegad garda-
icvala mosarCelis mama. amdenad, damdgari moraluri zianis
gonivruli da samarTliani anazRaureba iqneba 10 000 lari.

xelvaCauris raionuli sasamarTlos 16.03.2016w. ganCine-
biT sask-is 16.1 muxlis safuZvelze saqmeSi mesame pirad Cab-
mul iqna saqarTvelos finansTa saministro.

xelvaCauris raionuli sasamarTlos 07.07.2016w. gadawyve-
tilebiT m. S-is sarCeli dakmayofilda nawilobriv, saqarTve-
los mTavar prokuraturas m. S-is sasargeblod daekisra mo-
raluri zianis anazRaureba 4000 laris odenobiT, materia-
luri zianis anazRaureba _ 3000 laris odenobiT, saqarTve-
los mTavar prokuraturas daekisra agreTve mimdinare saq-
meze iuridiuli momsaxurebisTvis gaweuli xarji 500 laris
odenobiT.

sasamarTlom saqarTvelos konstituciis 42.9 muxlis, sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 92-e mux-
lis, szak-is 207-e, 208-e muxlebis, sk-is 18.6, 1005.3 muxlebis
safuZvelze aRniSna, rom ukanono braldebis/msjavrdebis
gamo warmoSobili ziani anazRaurebas eqvemdebareba zianis
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mimyeneblis bralis miuxedavad. pasuxismgeblobis dakisre-
bisaTvis aucilebelia dadgindes qmedebis ukanonoba da ma-
reabilitirebeli garemoebis arseboba. sasamarTlom miiCnia,
rom mareabilitirebel garemoebad upirobod unda iqnes miC-
neuli gamamarTlebeli ganaCenis gamotana, radgan dadastur-
da piris udanaSauloba, rac iwvevs braldebulis/msjavrde-
bulis uflebebis aRdgenas. gamarTlebul pirs, romelsac
sisxlis samarTlis saqmeze pasuxisgebaSi micemiT SeezRuda
ZiriTadi uflebebi, SeuZlia sisxlis samarTlis saproceso
kodeqsiT dadgenili wesiT moiTxovos miyenebuli qonebri-
vi da araqonebrivi zianis anazRaureba. amasTanave, moralu-
ri zianis anazRaurebis odenobas gansazRvravs sasamarTlo,
mosarCelis mier miTiTebuli odenoba, mxolod mosazrebaa.
moraluri zianis anazRaurebis odenobis gansazRvrisas sa-
samarTlo mxedvelobaSi iRebs mopasuxis mier materialuri
zianis anazRaurebis faqts, dazaralebulis subieqtur da-
mokidebulebas damdgari zianis mimarT da iseT obieqtur ga-
remoebebs, rogorebicaa: dazaralebulis cxovrebis pirobe-
bi (saojaxo, yofiTi, materialuri), janmrTelobis mdgoma-
reoba, asaki da sxv.. moraluri zianis anazRaurebis SemTxve-
vaSi ar xdeba xelyofili uflebis sruli restitucia, kom-
pensaciis mizania arsebuli negatiuri gancdebis Semsubuqe-
ba, dadebiTi emociebis gamowveva, rac daexmareba dazarale-
buls sulieri wonasworobis miRwevaSi. zemoaRniSnulidan ga-
momdinare, sasamarTlom gaiTvaliswina mosarCelis socialu-
ri mdgomareoba, mis mimarT ganxorcielebuli iZulebis for-
mis simZime da sk-is 413-e muxlis safuZvelze miiCnia, rom mo-
raluri zianis gonivruli da samarTliani anazRaurebaa 4000
lari.

sasamarTlom sk-is 992-e muxlze miTiTebiT miiCnia, rom
mosarCeles sisxlis samarTlis saqmis warmoebisas miadga ag-
reTve materialuri ziani, kerZod gawia advokatis momsaxu-
rebis xarji, amdenad, m. S-es unda aunazRaurdes sisxlis sa-
marTlis procesSi advokatis momsaxurebisaTvis xelSekru-
lebiT gaTvaliswinebuli Tanxa _ 1500 lari da xulos munici-
palitetis sof. p-eebidan xelvaCaursa da quTaisSi mgzavro-
bis xarjebi _ aseve 1500 laris odenobiT.

xelvaCauris raionuli sasamarTlos 07.07.2016w. gadawyve-
tileba saapelacio wesiT gaasaCivra saqarTvelos mTavarma
prokuraturam. Segebebuli saapelacio saCivari waradgina m.
S-em.
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quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 27.12.2016w. gadawyvetilebiT saqarTvelos mTa-
vari prokuraturis saapelacio saCivari dakmayofilda nawi-
lobriv, gauqmda xelvaCauris raionuli sasamarTlos
07.06.2016w. gadawyvetileba da miRebul iqna axali gadawyve-
tileba, m. S-is sarCeli nawilobriv dakmayofilda, saqarTve-
los mTavar prokuraturas m. S-is sasargeblod daekisra ma-
terialuri zianis anazRaureba 1500 laris odenobiT (mgzav-
robis xarji) da moraluri zianis anazRaureba 2000 laris
odenobiT, danarCen nawilSi m. S-is sarCeli ar dakmayofil-
da; m. S-is Segebebuli saapelacio saCivari ar dakmayofilda.

saapelacio palatam gaiziara raionuli sasamarTlos msje-
loba moraluri zianis anazRaurebis safuZvlebis arsebobis
Sesaxeb. sasamarTlom dausabuTeblad miiCnia prokuraturis
miTiTeba, rom sisxlis samarTlis saqme warmoebda saproce-
so kanonmdeblobis dacviT, rac gamoricxavs zianis anazRa-
urebis valdebulebas, radgan prokuraturis qmedebis kano-
nierebas maTi mxridan mxolod konkretuli saproceso nor-
mebis dacva ar ganapirobebs. sasamarTlom miiCnia, rom sawi-
naaRmdego ganmarteba ver uzrunvelyofs gamarTlebuli pi-
ris uflebebSi aRdgenas. marTalia, sisxlissamarTlebrivi
devna da braldebulis mimarT gamoyenebuli iZulebis Ro-
nisZiebebi emsaxureba saxelmwifos legitimur mizans _ sa-
zogadoebis, misi konkretuli wevris usafrTxoebis dacvas,
amasTan, saqarTvelos prokuratura winaswar ver gansaz-
Rvravs konkretuli saqmis Sedegs, vinaidan mtkicebuleba-
Ta Sefaseba gamamtyunebeli ganaCenis gamotanisTvis sakma-
risobis TvalsazrisiT warmoadgens sasamarTlos preroga-
tivas, Tumca, miuxedavad amisa, pirs, romlis mimarTac gamo-
tanilia gamamarTlebeli ganaCeni unda mieces Sesabamisi kom-
pensacia saxelmwifos mxridan mis uflebebSi gaumarTlebe-
li an/da gadaWarbebuli CarevisTvis.

saapelacio palatam sakasacio sasamarTlos 08.04.2009w.
#bs-972-936(3k-08) gadawyvetilebis safuZvelze aRniSna, rom
araqonebrivi uflebebi warmoadgens samoqalaqo samarTlis
im obieqts, romelsac gaaCnia misTvis damaxasiaTebeli Tavi-
seburebebi. arsebiTi gansxvaveba mdgomareobs araqonebrivi
uflebis xelyofis Sedegad damdgari zianis SinaarsSi. samo-
qalaqo samarTlis aRniSnuli obieqtis specifikis gaTvalis-
winebiT misi xelyofis Sedegad damdgar zians qonebrivi ek-
vivalenti ar gaaCnia. amdenad, araqonebrivi zianis moTxov-
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nis warmoSobisaTvis sakmarisia arsebobdes araqonebrivi uf-
lebis xelyofis faqti, rac mocemul SemTxvevaSi saxezea. mo-
raluri zianis moculobas (romelsac ar gaaCnia materialu-
ri gamoxatuleba) gansazRvravs sasamarTlo gonivruli da sa-
marTliani anazRaurebis saxiT. samoqalaqo kodeqsis 413-e
muxlis miTiTeba moraluri zianis gonivruli da samarTlia-
ni anazRaurebis Taobaze gulisxmobs zianis mimyeneblis bra-
leulobis xarisxis, dazaralebulis gancdebis siRrmisa da
individualuri Taviseburebis gaTvaliswinebas. moraluri
zianis odenobis gansazRvrisas sasamarTlo mxedvelobaSi
iRebs, mopasuxis mier materialuri zianis anazRaurebis
faqts, aseve dazaralebulis subieqtur damokidebulebas
moraluri zianis mimarT da obieqtur garemoebebs. am gare-
moebaTa Sorisaa dazaralebulis cxovrebis pirobebi (saoja-
xo, yofiTi, materialuri, janmrTelobis mdgomareoba, asaki
da a.S.), bralis xarisxi, qonebrivi mdgomareoba da sxva gare-
moebebi. moraluri zianis anazRaurebis SemTxvevaSi ar xde-
ba xelyofili uflebis restitucia, radgan miyenebul zians
fuladi ekvivalenti ar gaaCnia. kompensaciis mizania mora-
luri zianiT gamowveuli tkivilebis, negatiuri gancdebis
Semsubuqeba, dadebiTi emociebis gamowveva, romelic exma-
reba dazaralebuls sulieri wonasworobis miRwevaSi, soci-
alur urTierTobebSi CarTvaSi, rac moraluri (araqonebri-
vi) zianis anazRaurebis satisfaqciur funqcias Seadgens.

gansaxilvel SemTxvevaSi m. S-is mimarT mimdinare sisxlis
samarTlis saqmis warmoeba dasrulda gamamarTlebeli gana-
Cenis gamotaniT, mosarCeles aRkveTis RonisZiebis saxiT Se-
fardebuli ar hqonia patimroba da pirveli instanciis sasa-
marTlos gamamtyunebeli ganaCeniT m. S-es sasjelis saxed
Tavisuflebis aRkveTa ar Sefardebia. amdenad, sk-is 413.1
muxliT gaTvaliswinebuli zianis anazRaurebis gonivruli
da samarTliani odenobaa 2000 lari.

sasamarTlom miiCnia, rom sasarCelo moTxovna materia-
luri zianis anazRaurebis Taobaze mxolod nawilobriv aris
safuZvliani da aRniSna, rom gamoZiebis warmoebis procesSi
Sinagan saqmeTa raionul sammarTveloebSi, xelvaCauris rai-
onul sasamarTlosa da quTaisis saapelacio sasamarTloSi
gamocxadebis mizniT m. S-is mier gaweuli gadaadgilebis xar-
ji _ 1500 lari unda anazRaurdes. sasamarTlom ar gaiziara
mosarCelis mtkiceba giraos Tanxis sesxad aRebis gamo yo-
velTviurad 3%-is sargeblis gadaxdisa da sazRvargareTi-
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dan Semotanili saqonlis realizaciis Sedegad yovelTviu-
rad 500 aSS dolaris odenobiT Semosavlis miRebis Sesaxeb,
radgan ar iqna wardgenili saTanado mtkicebulebebi.

saapelacio palatam miiCnia, rom usafuZvloa moTxovna sa-
advokato xarjis _ 3000 laris anazRaurebis Sesaxeb, radgan
saqmeSi ar yofila warmodgenili saadvokato momsaxurebis
xarjis damadasturebeli mtkicebuleba, xolo ssk-is 53-e
muxli mopasuxisaTvis xarjebis dakisrebis SesaZleblobas
iTvaliswinebs mxolod aseTi xarjebis gawevis dadasture-
bis SemTxvevaSi. saqmis masalebiT ar dgindeba, rom m. S-em ad-
vokats gadauxada honorari.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 27.12.2016w. gadawyvetileba sakasacio wesiT ga-
asaCivres saqarTvelos mTavarma prokuraturam da m.S-em.

kasatorma saqarTvelos mTavarma prokuraturam aRniSna,
rom sk-is 992-e, 1005-e muxlebidan gamomdinare zianis anaz-
Raurebis valdebulebis dakisrebisaTvis aucilebelia da-
dasturdes ukanono qmedebis arseboba, rasac konkretul
SemTxvevaSi adgili ar hqonia, radgan prokuraturis qmede-
bebi efuZneboda kanons da mis safuZvelze gamotanil sasa-
marTlo ganCinebebs.

moraluri zianis anazRaurebis safuZvlebis arsebobis
SemTxvevaSic ki dausabuTebelia prokuraturisaTvis 2000
laris dakisreba. imis gaTvaliswinebiT, rom m. S-e patimroba-
Si ar yofila, Tanxis aRniSnuli odenoba ewinaaRmdegeba ro-
gorc adamianis uflebaTa evropuli sasamarTlos (janiaSvi-
li saqarTvelos winaaRmdeg), aseve erovnuli sasamarTlos
(Tbilisis saqalaqo sasamarTlos gadawyvetilebebi saqmeze:
#3/3412-14, #3/1237-13, #3/4964-14) praqtikas.

prokuraturisaTvis mosarCelis sasargeblod materialu-
ri zianis saxiT mgzavrobis xarjis _ 1500 laris anazRaureba
agreTve ar aris dasabuTebuli, radgan saqmis masalebiT ar
dasturdeba mosarCelis mier gadaadgilebisas raime xarjis
gaweva, miT ufro ar dasturdeba, rom mosarCelis mier gawe-
uli xarji zustad 1500 laria.

kasatorma m. S-em aRniSna, rom dausabuTebelia saapela-
cio palatis gadawyvetileba advokatis xarjis _ 3000 laris
anazRaurebaze uaris Tqmis Sesaxeb, radgan, marTalia, saqme-
Si ar aris warmodgenili advokatisaTvis konkretuli Tanxis
gadaxdis damadasturebeli mtkicebuleba, Tumca saqmeSi da-
culia sisxlis samarTlis saqmis garkveuli masalebi (bral-
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debis dadgenileba, sasamarTlos ganaCenebi), xelSekrule-
bebi, notarialurad damowmebuli mindobiloba, riTic das-
turdeba, rom m. S-is warmomadgeneli rogorc sisxlis samar-
Tlis saqmis ganxilvisas, aseve mimdinare administraciul sa-
marTalwarmoebaze iyo l.m-e. advokatTan dadebuli xelSek-
rulebebis Tanaxmad, honoraris _ TiToeul samarTalwarmo-
ebaze 1500 laris gadaxda orive saqmeze unda ganxorciel-
des mimdinare administraciuli davis dasrulebis Semdeg.
aRniSnul sakiTxis gadawyvetisas saapelacio palatam ar ga-
iTvaliswina uzenaesi sasamarTlos praqtika #bs-776-768(2k-
4ks-15) saqmeze, romlis Tanaxmad `mxaris mier advokatisaT-
vis Tanxis gadaxdis qviTris ararseboba imTaviTve ar gamo-
ricxavs gaweuli momsaxurebis anazRaurebis SesaZleblobas
(adamianis uflebaTa dacvis evropuli sasamarTlos gadaw-
yvetileba saqmeze `fadeeva ruseTis winaaRmdeg~, §145, 146).
saqmis masalebiT dasturdeba mosarCeleebisaTvis advoka-
tis mier iuridiuli momsaxurebis gaweva, ris gamoc sasamar-
Tlom unda ganixilos ara advokatisaTvis gaweuli xarjis
anazRaureba, rac saqmis masalebiT ar dasturdeba, aramed
saqmis masalebiT dadasturebuli advokatis mier mosarCe-
leebisaTvis gaweuli momsaxurebis Rirebulebis mopasuxi-
saTvis dakisrebis SesaZlebloba. mosarCeleebsa da advokats
Soris iuridiuli momsaxurebis xelSekrulebis, gadaxdis
qviTris, sagadaxdo davalebis Sesrulebis dokumentis wa-
rudgenloba, ar gamoricxavs saqmis ganxilvasTan dakavSire-
biT gaweuli momsaxurebis Rirebulebis anazRaurebis SesaZ-
leblobas (sus 09.02.2012w., #bs-1330-1315 (k-11); 30.10.15w.
#as-444-423-2015; 25.03.2016w. #as-12-12-2016w. gadawyvetile-
bebi). mosarCeleebsa da advokats Soris warmoSobili urTi-
erTobis materialuri safuZvelia davalebis xelSekruleba
(sk-is 709-e mux.). marwmunebeli valdebulia gadauxados rwmu-
nebuls gasamrjelo xelSekrulebiT an kanoniT gaTvaliswi-
nebul SemTxvevaSi (sk-is 710-e mux.). gaweuli momsaxurebis
Rirebulebis anazRaureba mocemul SemTxvevaSi preziumi-
rebulia, vinaidan sasyidliani davalebis xelSekruleba Se-
iZleba iyos werilobiTi an zepiri, xolo advokatis momsaxu-
rebis Rirebuleba saproceso kanonmdeblobis Tanaxmad, wa-
gebul mxares unda daekisros. iuridiuli momsaxurebis ga-
wevis SemTxvevaSi ivaraudeba mxareTa Soris sasyidliani da-
valebis xelSekrulebis arseboba, sawinaaRmdego damtkice-
bas saWiroebs. amdenad, xarjebis gansazRvra xdeba sasamar-
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TloSi mxaris mier wardgenili faqtobrivad gaweuli xarje-
bis odenobis damadasturebeli mtkicebulebebis safuZvel-
ze, amgvari mtkicebulebebis ararsebobis SemTxvevaSi, mxa-
ris moTxovnis safuZvelze, sasamarTlos Tavadac SeuZlia
gansazRvros iuridiuli daxmarebisaTvis gaweuli xarjebis
odenoba (sus 11.02.08w. #as-792-1114-07 ganCineba), Tuki aSka-
raa, rom piris uflebis darRvevis aRkveTis mizniT xarji ga-
Rebulia (adamianis uflebaTa evropuli sasamarTlos gadaw-
yvetileba saqmeze `pinkovi da pinki CexeTis winaaRmdeg~). sa-
samarTlom mxares xarjebis anazRaureba unda daakisros mxo-
lod im mizniT, rom aRkveTiliyo uflebis darRveva (adamia-
nis uflebaTa evropuli sasamarTlos gadawyvetileba `asa-
niZe saqarTvelos winaaRmdeg~). sasamarTlom xarjebis gan-
sazRvrisas unda moaxdinos mxaris samarTliani dakmayofi-
leba. sasamarTlos mier xarjebis odenobis gansazRvrisas,
davis sagnis Rirebulebidan gamomdinare, procentuli zRva-
ris dadgena gamoricxavs xarjebis xelovnurad gazrdas, da
uzrunvelyofs im mxaris interesebis dacvas, romelsac xar-
jebis gadaxda unda daekisros (sus 11.02.08w. #as-792-1114-
07). ssk-is 53-e muxlis 1-li nawiliT gansazRvruli procen-
tuli cenzi da Tanxa warmoadgens im maqsimalur sakanonmdeb-
lo zRvars, romelic wagebul mxares SesaZloa daekisros mo-
gebuli mxaris sasargeblod, amasTanave sasamarTlom advo-
katis momsaxurebis Rirebulebis gansazRvrisas mxedvelo-
baSi unda miiRos iZulebiTi ganacduris odenoba, saqmis sir-
Tule, uflebis darRvevis aRsakveTad warmomadgenlobiTi
funqciis ganxorcielebis intensivoba, xangrZlivoba, in-
stanciuroba da sxv.. saapelacio palatis gasaCivrebuli ga-
dawyvetileba ar Seicavs mopasuxeze sasamarTlos mier da-
kisrebuli Tanxis odenobis raime dasabuTebas.

sasamarTlom saTanadod ar imsjela agreTve materialu-
ri zianis anazRaurebis damadasturebel mtkicebulebebze.
kerZod, m. S-is pasportis asliT dasturdeba, rom 2013 wlis
23 Tebervlidan amave wlis 03 dekembramde mosarCele 6-jer
imyofeboda TurqeTSi. am vizitebis Sedegad m. S-es Turqe-
Tidan Semohqonda sxvadasxva saxis produqcia, romlis rea-
lizebiTac iRebda Tviur Semosavals daaxloebiT 500 aSS do-
laris odenobiT. ukanono sisxlissamarTlebrivi devnis pro-
cesSi m.S-es ekrZaleboda saqarTvelos datoveba, ris gamoc
igi veRar axdenda TurqeTidan produqciis Semotanasa da re-
alizebas 14 Tvis ganmavlobaSi, Sedegad miadga materialuri
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ziani 16800 laris odenobiT. mosarCeles materialuri ziani
miadga agreTve giraos Tanxis _ 2000 laris sesxad aRebis Se-
degad, radgan sesxi iyo sargebliani da m. S-e m. p-es yovel-
Tviurad uxdida 3%-ian sargebels, ramac jamSi Seadgina 1080
lari.

kasatoris mosazrebiT, saapelacio palatam dausabuTeb-
lad Seamcira moraluri zianis odenoba, radgan ukanono
braldebam/msjavrdebam Selaxa m. S-is pativi, Rirseba, saqmi-
ani reputacia, Tavmoyvareoba, rasac mohyva misi moraluri
tanjva da depresia. m. S-is mimarT ganxorcielebulma ukano-
no qmedebebma zegavlena moaxdina kasatoris ojaxis wevreb-
zec: uaryofiTi emociebisa da nerviulobis Sedegad garda-
icvala m.S-is mama.

samotivacio nawili:
saqmis masalebis da sakasacio saCivrebis safuZvlebis Ses-

wavlis, mxareTa axsna-ganmartebebis mosmenis Sedegad, saka-
sacio sasamarTlo Tvlis, rom warmodgenili sakasacio saCiv-
rebi unda dakmayofildes nawilobriv Semdeg garemoebaTa
gamo:

saqmis masalebiT dasturdeba, rom 18.02.2014w. m. S-is mi-
marT daiwyo gamoZieba #176180214001 sisxlis samarTlis saq-
meze, `piris braldebis Sesaxeb~ 27.02.2014w. dadgenilebiT m.S-
e cnobil iqna braldebulad. xelvaCauris raionuli proku-
raturis Suamdgomlobis safuZvelze xelvaCauris raionu-
li sasamarTlos 28.02.2014w. ganCinebiT m. S-es aRkveTis Ro-
nisZiebis saxiT Seefarda girao 2000 laris odenobiT. xelva-
Cauris raionuli sasamarTlos 17.06.2014w. ganaCeniT m. S-e cno-
bil iqna damnaSaved saxelmwifo sazRvris ukanono gadakve-
TisTvis (6 epizodi), gauqmda SerCeuli aRkveTis RonisZieba
da m.S-es sasjelis saxed ganesazRvra jarima 2000 laris ode-
nobiT. aRniSnuli ganaCeni saapelacio wesiT gasaCivrda m. S-
is mier. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 06.10.2014w. ganaCeniT gauqmda 17.06.2014w. ga-
mamtyunebeli ganaCeni da m. S-e cnobil iqna udanaSaulod,
gamarTlda wardgenil braldebaSi, gamarTlebuls ganemar-
ta miyenebuli zianis anazRaurebis moTxovnis ufleba. aR-
niSnul ganaCenze xelvaCauris raionuli prokuraturis sa-
kasacio saCivari saqarTvelos uzenaesi sasamarTlos
27.04.2015w. ganCinebiT ar iqna daSvebuli gansaxilvelad.

sakasacio palata aRniSnavs, rom saqarTvelos konstitu-
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ciis me-18 muxlis me-4 punqtis Tanaxmad yvelasTvis aris ga-
rantirebuli saxelmwifo, avtonomiuri respublikebis da
TviTmmarTvelobis organoTa da mosamsaxureTagan ukanonod
miyenebuli zaralis sasamarTlo wesiT sruli anazRaureba.
aRniSnuli konstituciuri debulebis Sesabamisad saqarTve-
los sisxlis samarTlis saproceso kodeqsis 92-e muxlis mi-
xedviT pirs ufleba aqvs moiTxovos miyenebuli zianis anaz-
Raureba. zak-is 208.1 muxlis Tanaxmad, saxelmwifos, admi-
nistraciuli organos, agreTve misi Tanamdebobis piris an
sxva saxelmwifo mosamsaxuris mier samsaxurebrivi movale-
obis ganxorcielebisas miyenebuli zianisaTvis pasuxismge-
belia saxelmwifo. amasTanave, zak-is 207-e muxliT ganisaz-
Rvra kerZo samarTalSi dadgenili pasuxismgeblobis for-
mebis, principebisa da safuZvlebis gavrceleba saxelmwifos
pasuxismgeblobis SemTxvevebzec, garda im gamonaklisebisa,
romlebic amave kodeqsiT aris dadgenili. amdenad, reabili-
tirebuli pirisaTvis ukanono msjavrdebis, sisxlis samar-
Tlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZiebis
saxiT patimrobis ukanonod gamoyenebis, administraciuli
patimrobis an gamasworebeli samuSaoebis saxiT administra-
ciuli saxdelis arasworad dakisrebis Sedegad miyenebul
zians saxelmwifo aanazRaurebs, gamoZiebis, prokuraturis
organoebis da sasamarTlos Tanamdebobis pirTa bralis miu-
xedavad (sk-is 1005.3).

sk-is 1005.3 muxlis dispoziciidan gamomdinare, muxlSi
CamoTvlili garemoebebi ar aris kumulatiuri xasiaTis, amas-
Tanave, zianis anazRaurebis valdebulebis warmoSobisaTvis
aucilebelia Semdegi winapirobebis arseboba: damdgari zia-
ni, marTlwinaaRmdegoba _ ukanono braldeba/msjavrdeba, mi-
zezobrivi kavSiri ukanono braldebas/msjavrdebasa da dam-
dgar zians Soris, agreTve piris mareabiliterebeli garemo-
eba.

sakasacio palata aRniSnavs, rom ukanono braldebis Se-
degad damdgar, asanazRaurebel zianSi moiazreba rogorc
materialuri, aseve moraluri ziani, radgan piris mimarT sis-
xlis samarTlis saqmis warmoebas, rogorc wesi ukavSirdeba
piris saqmiani reputaciis da kanoniT daculi sxva uflebe-
bis Selaxva, piris mimarT iZulebiTi RonisZiebebis gamoye-
neba, sisxlis samarTlebrivi devna da gamamtyunebeli gana-
Cenis gamotana pirisaTvis qmnis erTgvar diskomfortul,
stresul situacias. materialuri (qonebrivi) ziani SesaZloa
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gamoixatos qonebis dazianebaSi, Semosavlis miuReblobaSi,
janmrTelobis dazianebaSi, damatebiTi xarjebis gawevaSi da
a.S., xolo araqonebrivi ziani vlindeba piris moralur gan-
cdebSi, romelic SesaZloa dakavSirebuli iyos aqtiuri sa-
zogadoebrivi cxovrebis wesis gagrZelebis SeuZleblobas-
Tan, piris pativis, Rirsebisa da saqmiani reputaciis Selax-
vasTan da sxv., Tumca anazRaurebas eqvemdebareba ara yvela
saxis moraluri ziani, aramed mxolod is, romlis anazRaure-
bac gaTvaliswinebulia moqmedi kanonmdeblobiT (sk-is 413-
e mux.).

sk-is 1005.3 muxli, romelic iTvaliswinebs ukanono msjav-
rdebis, pasuxisgebaSi ukanonod micemis, aRkveTis RonisZi-
ebis saxiT patimrobis ukanonod gamoyenebis Sedegad reabi-
litirebuli pirisaTvis zianis anazRaurebas, iTvaliswinebs,
rom ziani anazRaurebas eqvemdebareba zianis mimyeneblis
bralis miuxedavad. sagulisxmoa, rom zemoaRniSnuli norma,
aniWebs ra pirs zianis anazRaurebis moTxovnis uflebas, ar
gansazRvravs mareabilitirebel garemoebebs. Sesabamisad,
kanonmdebelma sasamarTlos mianiWa Tavisufleba qmedebis
ukanonobisa da reabilitaciis safuZvlebis Sefasebisas. is
garemoeba, rom m. S-isaTvis aRkveTis RonisZiebis Sefardeba
da gamamtyunebeli ganaCenis gamotana ganxorcielda kano-
nis safuZvelze miRebuli saproceso dokumentebis Sedegad,
ar gamoricxavs zianis arsebobas da mis anazRaurebas. sakasa-
cio sasamarTlo Tvlis, rom saqarTvelos mTavari prokura-
turis (`prokuraturis Sesaxeb~ organuli kanonis 84.1 mux-
lis Tanaxmad, saqarTvelos iusticiis saministros sistema-
Si Semavali saxelmwifo saqveuwyebo dawesebuleba saqarTve-
los prokuratura reorganizebul iqna da Camoyalibda da-
moukidebel organod _ saqarTvelos prokuraturad, 84.2
muxlis Tanaxmad, saqarTvelos prokuratura aris saqarTve-
los iusticiis saministros sistemaSi Semavali saxelmwifo
saqveuwyebo dawesebulebis _ saqarTvelos prokuraturis
uflebamonacvle, 8.1 muxlis mixedviT, prokuraturis sis-
temas qmnian saqarTvelos generaluri prokuratura, afxa-
zeTisa da aWaris a.r. prokuraturebi, Tbilisis prokuratu-
ra, saolqo prokuraturebi, raionuli prokuraturebi, spe-
cializebuli prokuraturebi, amdenad, ssk-is 92-e muxlis Se-
sabamisad, sakasacio sasamarTlos miaCnia, rom saqarTvelos
mTavari prokuraturis kanonieri uflebamonacvlea saqar-
Tvelos generaluri prokuratura) sakasacio saCivarSi moy-
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vanili es mosazreba ar qmnis moTxovnis dakmayofilebis sa-
fuZvels. sakasacio sasamarTlo aRniSnavs, rom kanonier Za-
laSi myofi quTaisis saapelacio sasamarTlos 06.10.2014w. ga-
mamarTlebeli ganaCeni udavod warmoadgens mosarCelis re-
abilitaciis safuZvels, radgan utyuarad dasturdeba pi-
ris udanaSauloba, wardgenili braldebis usafuZvloba, pi-
ris mimarT gamoyenebuli SezRudvis aramarTlzomiereba. sk-
is 1005-e muxlis me-3 nawilis safuZvelze saxelmwifo val-
debulia aanazRauros is ziani, romelic ukavSirdeba reabi-
litirebuli pirisaTvis sisxlis samarTlis pasuxisgebaSi
ukanonod micemas, miuxedavad zianis mimyeneblis bralisa,
vinaidan ar daiSveba normis ise ganmarteba, rom gamarTle-
bul pirs ar mieces uflebis aRdgenis efeqturi, qmediTi Se-
saZlebloba (`adamianis uflebaTa da ZiriTad Tavisufleba-
Ta dacvis konvenciis~ me-13 muxli), sawinaaRmdego interpre-
tacia ar Tavsdeba saqarTvelos konstituciiT aRiarebul
adamianis uflebebis, rogorc umaRlesi faseulobis prio-
ritetulobasa da pativiscemasTan. sakasacio palata aRniS-
navs, rom qmedebis marTlwinaaRmdegoba obieqturi niSania,
igi ar aris damokidebuli zianis mimyeneblis cnobierebasa
da mis samarTlebriv Sefasebaze. saqmis masalebiT dastur-
deba, rom mosarCelis mimarT bralis wayeneba, aRkveTi Ro-
nisZiebis Sefardeba, gamamtyunebeli ganaCenis gamotana gan-
xorcielda formalurad kanonieri saproceso aqtebisa da
moqmedebebis safuZvelze, Tumca quTaisis saapelacio sasa-
marTlos 06.10.2014w. kanonier ZalaSi Sesuli ganaCeniT m. S-e
gamarTlda wardgenil bralSi. quTaisis saapelacio sasamar-
Tlos 06.10.2014w. gamamarTlebeli ganaCeniT m. S-is udanaSa-
ulod cnobasTan erTad gauqmda saqalaqo sasamarTlos ga-
mamtyunebeli ganaCeni, dadginda piris arabraleuloba. am-
denad, dadasturebulia, rom m. S-es mouwia konstituciiT
garantirebuli uflebebze SemzRudavi zemoqmedebis atana
Tmenis valdebulebis dakisrebis dasabuTebuli samarTleb-
rivi safuZvlis gareSe, radgan m.S-e iTvleba udanaSaulod.
sk-is 1005.3 muxlis miznebisTvis marTlsawinaaRmdegod mi-
iCneva iseTi qmedeba, romelic formaluri marTlzomiere-
bis miuxedavad dausabuTeblad arRvevs piris konstituci-
iT dacul uflebebsa da Tavisuflebebs. `adamianis ufleba-
Ta da ZiriTad TavisuflebaTa dacvis~ evropuli konvenciis
22.11.1984w. #7 oqmis (ratificirebulia saqarTvelos parla-
mentis 23.02.2000w. #155-IIs dadgenilebiT) mesame muxlis Ta-
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naxmad, `Tu saboloo gadawyvetilebiT piri msjavrdebulia
sisxlis samarTlis danaSaulisaTvis da SemdgomSi misi es
msjavrdeba gauqmda, an sasjelis moxdisagan is gaTavisuf-
lda, radgan axalma an axlad gamovlenilma garemoebebma cxad-
yo, rom marTlmsajuleba arajerovnad ganxorcielda, amgva-
ri msjavrdebis gamo Sefardebuli sasjelisaTvis mas miekuT-
vneba kompensacia Sesabamis saxelmwifoSi moqmedi kanonis an
damkvidrebuli praqtikis mixedviT~. ufro metic, saqmeze
`poRosiani da baRdasariani somxeTis winaaRmdeg~ (Case of Pog-
hosyan and Baghdasaryan v. Armenia, 12.09.2012w., ganacxadi #22999/
06) adamianis uflebaTa evropulma sasamarTlom ganmarta,
rom ukanono msjavrdebis dadasturebisas, pirisaTvis dam-
dgari materialuri da moraluri zianisaTvis kompensaciis
gadaxda unda moxdes erovnul kanonmdeblobaSi aRniSnuli
danawesis ararsebobis SemTxvevaSic (§51). amdenad, sakasacio
palata aRniSnavs, rom gansaxilvel SemTxvevaSi marTlsawi-
naaRmdego Sedegis arseboba (dadasturebuli ukanono msjav-
rdeba/braldeba) ganapirobebs zianis anazRaurebis valde-
bulebis warmoSobas, radgan m.S-is braldebulad cnobisa da
ganaCenis gamotanis momentSi formalurad marTlzomieri
saproceso moqmedebebi mareabilitirebeli garemoebis dad-
genisTanave, sk-is 1005.3 muxlis miznebisTvis, miiCnevian uka-
nonod, radgan xsenebuli norma miznad isaxavs dazaralebu-
lis dacvas, kerZod, gamarTlebuli pirisaTvis saxelmwifo
organoebis moqmedebebis Sedegad miyenebuli zianis asanaz-
Raureblad kompensaciis micemas. sakasacio palata aRniS-
navs, rom reabilitacia sisxlis samarTlis procesSi aris im
piris uflebebisa da Tavisuflebebis aRdgena, romelic uka-
nonod da dausabuTeblad daeqvemdebara sisxlissamarTleb-
riv devnasa Tu pasuxismgeblobas. piris reabilitaciis um-
Tavresi iuridiuli safuZveli gamamarTlebeli ganaCenia, ro-
melic piris arabraleulobasa da udanaSaulobas adasturebs.
gansaxilvel SemTxvevaSi m. S-is mimarT damdgaria gamamar-
Tlebeli ganaCeni _ saxezea mareabilitirebeli garemoeba.
Sesabamisad, sk-is 1005.3 muxlis miznebisTvis arsebobs im zi-
anis anazRaurebis samarTlebrivi safuZveli, romelic gamow-
veulia uSualod ukanono braldebiTa da msjavrdebiT.

sakasacio palata aRniSnavs, rom sisxlissamarTlebrivi
devna da braldebulis mimarT aRkveTis RonisZiebis gamoye-
neba emsaxureba saxelmwifos legitimur mizans _ sazogado-
ebis, misi konkretuli wevris usafrTxoebis dacvas. amasTa-
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nave gamoZiebis mwarmoebel organos ar aqvs saqmis Sedegis
winaswar gansazRvris SesaZlebloba, mtkicebulebaTa Sefa-
seba gamamtyunebeli ganaCenis dadgenis sakmarisobis kuT-
xiT sasamarTlos uflebamosilebis sferos ganekuTvneba. ga-
moZieba saxelmwifo saqmianobis gansakuTrebuli saxeobaa, sa-
gamoZiebo saqmianobis specifika imaSi mdgomareobs, rom mas
uxdeba Tavisi saqmianobis warmarTva informaciuli defici-
tis pirobebSi. amasTanave, sagamoZiebo saqmianobis aRniSnu-
li specifika ar qmnis zianis anazRaurebis valdebulebisa-
gan srulad gaTavisuflebis safuZvels, xsenebulma garemo-
ebam SesaZloa gavlena moaxdinos mxolod asanazRaurebeli
zianis odenobis farglebze.

sakasacio palata aRniSnavs, rom zogadad, samoqalaqo-sa-
marTlebrivi pasuxismgeblobisaTvis damaxasiaTebelia zia-
nis mimyeneblis braleulobis principi (sk-is 992-e mux.), Tum-
ca aRniSnuli danawesi ar aris absoluturi xasiaTis. gansa-
xilvel SemTxvevaSi saxelmwifosaTvis zianis anazRaurebis
valdebulebis dakisrebis samarTlebrivi safuZvelia sk-is
1005-e muxlis me-3 nawili, romlis Tanaxmad ziani anazRaur-
deba zianis mimyeneblis bralis miuxedavad. amdenad, kasa-
toris _ saqarTvelos generaluri prokuraturis miTiTeba
bralis, rogorc ukanono braldebis/msjavrdebis Sedegad mi-
yenebuli zianis anazRaurebis dakisrebis aucilebel wina-
pirobaze, dausabuTebelia. dauSvebelia deliqtiT miyene-
buli zianis anazRaurebis momwesrigebeli zogadi normebiT
(sk-is 992-e, 1005.1 mux.) dadgenili moTxovnebis ganvrcoba
specialuri normiT (sk-is 1005.3 mux.) mowesrigebul konkre-
tul samarTalurTierTobaze, romelsac adgili aqvs ukano-
no braldebisa da ukanono msjavrdebis SemTxvevaSi.

m. S-e sarCeliT moiTxovs rogorc materialuri, aseve mo-
raluri zianis anazRaurebas. moraluri zianis anazRaurebis
valdebuleba dakavSirebulia araqonebrivi uflebaTa dar-
RvevasTan. araqonebrivi uflebebi warmoadgens samoqalaqo
samarTlis iseT obieqts, romlis specifikis gaTvaliswine-
biT misi xelyofis Sedegad damdgar zians qonebrivi eqviva-
lenti ar gaaCnia. amdenad, araqonebrivi zianis moTxovnis war-
moSobisaTvis sakmarisia arsebobdes araqonebrivi uflebis
(pativi, Rirseba, saqmiani reputacia, piradi xelSeuxeblo-
ba) xelyofis faqti, rac mocemul SemTxvevaSi saxezea. piri-
saTvis bralis wardgena, mis mimarT aRkveTis RonisZiebis ga-
moyeneba, gamamtyunebeli ganaCenis gamotana dakavSirebulia
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garkveul negatiur gancdebTan, stresul mdgomareobasTan,
reputaciis SelaxvasTan. moraluri zianis anazRaurebis mo-
culobas gansazRvravs sasamarTlo mosarCelis moTxovnis sa-
fuZvelze. amasTan, es moTxovna mosarCelis mxolod mosaz-
rebaa, anazRaurebis moculobis gansazRvra sasamarTlos mi-
xedulebiT wydeba, moraluri zianis moculobas gansaz-
Rvravs sasamarTlo gonivruli da samarTliani anazRaure-
bis saxiT. sakasacio palata Tvlis, rom saapelacio palatis
27.12.2016w. gadawyvetilebiT mopasuxisaTvis dakisrebuli
Tanxa (2 000 lari) miyenebuli moraluri zianis anazRaurebis
miznebis proporciulia. sk-is 413-e muxlSi miTiTeba mora-
luri zianis gonivruli da samarTliani anazRaurebis Taoba-
ze gulisxmobs dazaralebulis gancdebis siRrmisa da indi-
vidualuri Taviseburebebis gaTvaliswinebas (sus #bs-972-
963(3k-08) 08.04.2009w. gadawyvetileba). moraluri zianis ode-
nobis gansazRvrisas sasamarTlo mxedvelobaSi iRebs iseT
garemoebebs, rogoricaa: damdgari zianis simZime, dazarale-
bulis subieqturi damokidebuleba moraluri zianis mimarT,
gancdebis intensivoba, Selaxuli uflebis mniSvneloba da
sxv.. moraluri zianis anazRaurebis umTavresi mizani ar aris
xelyofili uflebis restitucia, radgan miyenebul zians
fuladi ekvivalenti ar gaaCnia. sasamarTlo iTvaliswinebs
mosarCelis socialur mdgomareobas, mis mimarT ganxorcie-
lebuli iZulebis formebis simZimes, kerZod imas, rom is ar
yofila patimrobaSi, mosarCeles Sefardebuli hqonda girao.
marTalia piris mimarT iZulebiTi RonisZiebis gamoyeneba,
sisxlis samarTlebrivi devna da gamamtyunebeli ganaCenis
gamotana dakavSirebulia negatiur gancdebTan da uqmnis
pirs diskomforts, Tumca sisxlis samarTlebriv pasuxisge-
baSi myofi piri, gonivrul farglebSi, valdebulia iTminos
am procesis negatiuri Sedegebi. amdenad, kasator m.S-is mi-
er miyenebuli moraluri zianis asanazRaureblad moTxov-
nili Tanxa (10 000 lari) aris aSkarad araadekvaturi, miT uf-
ro, rom m. S-is mimarT aRkveTis RonisZiebis an sasjelis sa-
xiT patimroba gamoyenebuli ar yofila. sakasacio sasamar-
Tlo aRniSnavs, rom moraluri zianis kompensaciis mizania
moraluri zianiT gamowveuli tkivilebis, negatiuri gancde-
bis Semsubuqeba, dadebiTi emociebis gamowveva. araqonebri-
vi zianis anazRaureba ver aRudgens dazaralebuls xelyo-
famde arsebul sulier mdgomareobas, misi mizania aramate-
rialuri sikeTis xelyofiT gamowveuli tanjvis Semsubuqe-
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ba, negatiuri gancdebis simZimisa da intensivobis Semcire-
ba. sakasacio palata miiCnevs, rom saapelacio sasamarTlos
mier mosarCelisaTvis moraluri zianis anazRaurebis saxiT
mikuTvnebuli kompensacia gonivrul da samarTlian anazRa-
urebas warmoadgens sk-is 413-e muxlis miznebisTvis, Sesaba-
misad, aRniSnul nawilSi gasaCivrebuli ganCineba ucvlelad
unda iqnes datovebuli.

m. S-is sasarCelo moTxovnas warmoadgenda agreTve mate-
rialuri zianis anazRaureba, romelic gamowveul iqna aRkve-
Tis RonisZiebis saxiT gamoyenebuli giraos Tanxis gadaxdis
mizniT sesxad aRebuli Tanxis procentis gadaxdiT, saqar-
Tvelos sazRvris gadakveTis akrZalvis gamo produqciis Se-
motanisa da realizaciisaTvis xelSeSliT, ukanono bralde-
bis/msjavrdebis gamo sagamoZiebo da sasamarTlo organoeb-
Si gamosacxadeblad mgzavrobaze daxarjuli saxsrebiT da
sisxlis samarTalwarmoebasa da mimdinare administraciul
davaSi advokatis momsaxurebisaTvis safasuris gadaxdis sa-
WiroebiT.

sakasacio palata aRniSnavs, rom mtkicebulebebs sasamar-
Tlos warudgenen mxareebi (ssk-is 103.1 mux.), swored mxarem
unda daamtkicos is garemoebani, romlebzedac amyarebs igi
Tavis moTxovnebs (ssk-is 102.1 mux.), amasTanave, saqmis gare-
moebebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadasturdes
sxva saxis mtkicebulebebiT (ssk-is 102.3 mux.). sk-is 624-e mux-
lis Tanaxmad, marTalia sesxis xelSekruleba SesaZloa dai-
dos rogorc werilobiT, aseve zepiri formiT, Tumca zepiri
xelSekrulebis dros misi namdviloba ar SeiZleba dadgin-
des mxolod mowmeTa CvenebebiT. gansaxilvel SemTxvevaSi m.
S-e ver adasturebs giraos Tanxis gadaxdis mizniT sesxis
xelSekrulebis dadebas da miT ufro sesxis sasyidlianobas.
mxareTa SeTanxmebiT sesxisaTvis SeiZleba gaTvaliswinebul
iqnes procenti (sk-is 625.1 mux.), Tumca sesxis xelSekrule-
bis dadebis saTanado wesiT dadasturebis SemTxvevaSic ki,
dadgenas saWiroebs procentis konkretul odenobaze SeTan-
xmeba, radgan sesxis sasyidlianoba ar prezumirdeba. saqmis
masalebSi ar moipoveba giraos Tanxis gadasaxdelad m. S-is
mier yovelTviurad 3%-iani sargeblis gadaxdis pirobiT ses-
xis aRebis damadasturebeli mtkicebuleba, aseTad ver iq-
neba miCneuli 24.04.2014w. ss `...is~ dasturi giraos saxiT m. S-
is saxeliT 2000 laris m. p-is mier 24.04.2014w. gadaxdis Sesa-
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xeb, romelic ukanasknels daubrunda xelvaCauris raionu-
li sasamarTlos 17.08.2015w. ganCinebiT, amave sasamarTlos
17.06.2015w. ganaCenis sarezolucio nawilSi Setanili cvli-
lebebis da 08.09.2015w. gacemuli saaRsrulebo furclis  Se-
degad. saqmis masalebiT ar dasturdeba 18 Tvis 3%-iani sar-
geblis, mTlianobaSi 1080 laris gadaxda. m. S-e ver warmoad-
gens sasyidliani sesxis xelSekrulebis dadebis damadastu-
rebel saTanado da sakmaris mtkicebulebebs, amdenad, mar-
Tebulia qveda instanciis sasamarTloebis mosazreba aRniS-
nul nawilSi sarCelis usafuZvlobis Sesaxeb.

dausabuTebelia aseve sazRvris kveTis akrZalvis gamo mi-
uRebeli Semosavlis anazRaurebis Sesaxeb m. S-is moTxovna,
radgan marTalia ziani unda anazRaurdes ara mxolod faq-
tobrivad damdgari qonebrivi danaklisisTvis, aramed miu-
Rebeli SemosavlisTvisac (sk-is 411-e mux.), Tumca miuReb-
lad iTvleba mxolod iseTi Semosavali, romelic pirs ar mi-
uRia da romelsac igi miiRebda aramarTlzomieri qmedebis
ararsebobis SemTxvevaSi. m. S-e aRniSnavs, rom ukanono bral-
debisa da msjavrdebis gamo 14 Tvis ganmavlobaSi ekrZale-
boda qveynis datoveba, ris gamoc xeli SeeSala Cveul saqmi-
anobaSi, kerZod igi veRar axorcielebda TurqeTis respub-
likidan sxvadasxva saqonlis Semotanasa da realizacias, Se-
sabamisad ver iRebda Semosavals TveSi daaxloebiT 500 aSS
dolaris odenobiT. kasators ar warmoudgenia sxva qveyni-
dan garkveuli produqciis Semotanisa da SemdgomSi saqar-
TveloSi maTi realizaciis faqtis damdgeni mtkicebulebe-
bi, mogebis odenobis ganmsazRvreli dokumentacia, m. S-e ar
aris registrirebuli mewarmed an gadasaxadis gadamxdelad,
mosarCeles ar warmoudgenia raime mtkicebuleba imis dasa-
dastureblad, rom is eweoda legalur samewarmeo saqmiano-
bas, raSic mas sisxlis samarTlis saqmis warmoebam SeuSala
xeli, mxolod mosarCelis axsna-ganmartebebi ar qmnida aR-
niSnul nawilSi sarCelis dakmayofilebis safuZvlebs. amde-
nad, mosarCelis mosazreba imis Sesaxeb, rom sazRvargareTi-
dan Semotanili saqonlis saqarTveloSi realizaciiT Semo-
savlis saxiT yovelTviurad saSualod 500 aSS dolaris anu
1200 laris odenobiT Semosavals iRebda da aRkveTis Ronis-
Ziebis saxiT 14 Tvis ganmavlobaSi (2014 wlis 18 Tebervlidan
2015 wlis 27 aprilamde) sazRvris gadakveTis akrZalvis gamo
man 16800 laris odenobiT ziani ganicada, ar dasturdeba, aR-
niSnul nawilSi sakasacio pretenzia usafuZvloa.



117

sasamarTlo iziarebs kasatoris _ saqarTvelos generalu-
ri prokuraturis mosazrebas m.S-isaTvis mgzavrobis xarjis
_ 1500 laris anazRaurebis usafuZvlobis Sesaxeb da aRniS-
navs, rom saapelacio palatas ar dausabuTebia mosarCelis
mier xarjis konkretuli odenobiT gaweva.

saqmis masalebiT dasturdeba, rom m. S-is faqtobrivi ad-
gilsamyofelia xelvaCauri, sof. m...i (alternatiuli misamar-
Ti: xelvaCauri, sof. p-eebi), amasTanave, saapelacio palatam
dadgenilad cno, rom gamoZiebis warmoebis procesSi Sinagan
saqmeTa raionul sammarTveloebsa (xelvaCauri, xulo) da sa-
samarTloSi (xelvaCauri, quTaisi) saqmeTa ganxilvaSi mona-
wileobda m. S-e, Tumca sasamarTlos ar gamoukvlevia gaRe-
buli transportirebis xarjis odenoba. mosarCelis miTiTe-
ba mgzavrobis xarjis 1500 laris odenobiT gawevis Sesaxeb
ar efuZneba obieqtur mtkicebulebebs, amdenad, aRniSnul
nawilSi saapelacio palatis gadawyvetileba dausabuTebe-
lia da eqvemdebareba gauqmebas. saapelacio palatas ar da-
udgenia sisxlis samarTlis procesSi Catarebul sagamoZie-
bo RonisZiebebSi da sasamarTlo sxdomebSi monawileobis mi-
saRebad gamoZaxebaze m. S-is gamocxadebis raodenoba, naTe-
savebTan (mSoblebTan, arasrulwlovan SvilebTan) erTad ga-
mocxadeba, razedac uTiTebs saapelacio saCivris Sesagebel-
Si m. S-e, saapelacio palatas ar daudgenia mgzavrobaze m. S-
is mier daxarjuli konkretuli Tanxa. sakasacio palata aR-
niSnavs, rom saqmis ganxilvis farglebSi mgzavrobis xarjis
gaweva aris warsulSi momxdari qmedeba da faqtobrivad dam-
dgari qonebrivi danaklisi, romlis arseboba gansaxilvel
SemTxvevaSi udavoa, radgan saqmis masalebis mixedviT m. S-e
uSualod iRebda monawileobas sisxlis samarTlis saqmis war-
moebaSi. ssk-is 102.1 muxlis Tanaxmad, TiToeulma mxarem un-
da daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnasa da Sesagebels. ssk-is 105.2 muxlis Tanaxmad, sa-
samarTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb. mosarCeles ar warudgenia mgzavrobis mizniT
1500 laris odenobiT xarjis gawevis damadasturebeli mtki-
cebuleba. sakasacio sasamarTlo aRniSnavs, rom sisxlis sa-
marTlis saproceso kodeqsis 90-e muxli axdens saproceso
xarjebis amomwurav CamonaTvals, romelTa Soris dasaxele-
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bulia eqspertis, Tarjimnis, mowmis gamocxadebis xarjebi
da sxv.. norma saproceso xarjebs Soris ar aqcevs wayenebu-
li sisxlis samarTlebriv braldebasTan dakavSirebiT bral-
debulis mier sagamoZiebo uwyebebsa da sasamarTloSi gamoc-
xadebis xarjebs, Tumca aRniSnuli ar gulisxmobs bralde-
bulis gamarTlebis SemTxvevaSi gaweuli xarjis anazRaure-
bis SeuZleblobas, radgan sisxlis samarTlis saproceso ko-
deqsis 92-e muxli pirs aRWuravs uflebamosilebiT samoqa-
laqo/administraciuli samarTalwarmoebis wesiT moiTxovos
ukanonod Catarebuli saproceso moqmedebisa da ukanono ga-
dawyvetilebis Sedegad miyenebuli zianis anazRaureba. amas-
Tanave, mniSvnelovania, rom sssk-is 92-e muxli zianis cneba-
Si aqcevs mxolod im xarjebs, romelTa anazRaureba sisxlis
samarTlis warmoebis farglebSi procesualurad SeuZlebe-
lia, sssk-is 92-e muxli ar vrceldeba saproceso xarjebze,
radgan maTi anazRaurebis moTxovnis dayenebis SesaZlebloba
sisxlis samarTlis procesSivea uzrunvelyofili, sssk-is 90-
e muxlSi mocemuli saproceso xarjebis amomwuravi CamonaT-
vali ar Seicavs miTiTebas braldebulis mgzavrobis xarjeb-
ze, Sesabamisad, moTxovnis es nawili zianis anazRaurebis
moTxovniT aris moculi, rac ganapirobebs masTan dakavSire-
biT mimdinare warmoebaSi msjelobis saWiroebas. sakasacio
palata miiCnevs, rom saqmis masalebiT udavod dasturdeba
sisxlis samarTlis saqmis warmoebaSi m. S-is monawileoba, rac
asabuTebs gadaadgilebisaTvis garkveuli xarjis gawevas,
Tumca am safuZvliT 1500 laris anazRaurebis moTxovna ar
aris dasabuTebuli. palata Tvlis, rom mgzavrobis manZili-
sa da transportis savaraudo saxeobis gaTvaliswinebiT mo-
sarCelisaTvis mgzavrobis xarjis gonivruli anazRaureba 500
lars Seadgens.

m.S-e sarCeliT iTxovda agreTve mimdinare davisa da sis-
xlis samarTlis procesis farglebSi gasawevi saadvokato
momsaxurebis xarjis anazRaurebas. saapelacio palatam sar-
Celi aRniSnul nawilSi ar daakmayofila mxolod im safuZ-
velze miTiTebiT, rom saqmeSi ar aris warmodgenili advoka-
tis momsaxurebis anazRaurebis damadasturebeli mtkicebu-
leba, anazRaurebas ki eqvemdebareba faqtobrivad gaweuli,
dadasturebuli xarji.

sakasacio palata aRniSnavs, rom sask-is 1.2 muxlis Tanax-
mad, Tu am kodeqsiT sxva ram ar aris dadgenili, administra-
ciul samarTalwarmoebaSi gamoiyeneba samoqalaqo saproce-
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so kodeqsis debulebani. samoqalaqo saproceso kodeqsis
249-e muxlis me-5 nawilis mixedviT, gadawyvetilebis sare-
zolucio nawili unda Seicavdes sasamarTlos miTiTebas sa-
samarTlo xarjebis ganawilebis Taobaze, amdenad, procesis
xarjebis ganawilebis sakiTxi unda gadawydes sasamarTlo ga-
dawyvetilebiT, romliTac saqme wydeba arsebiTad. saproce-
so xarjebis ganawileba mxareTa Soris xdeba TiToeuli in-
stanciis sasamarTloSi cal-calke zemdgom instanciaSi dam-
dgari Sedegis mixedviT. ssk-is 53.1 muxlis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva.

sakasacio palata aRniSnavs, rom marTlmsajulebis gan-
xorcieleba dakavSirebulia sasamarTlo xarjebTan da sasa-
marTlosgareSe xarjebTan. advokatisaTvis gaweuli xarji
warmoadgens sasamarTlos gareSe xarjebs (ssk-is 37.3 mux.).
im mxaris warmomadgenlis daxmarebisaTvis gaweul xarjebs,
romlis sasargeblodac iqna gamotanili gadawyvetileba, sa-
samarTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xo-
lo araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis
mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 laramde
odenobiT (ssk-is 47.2 mux.). amgvari xarjebis odenoba unda
ganisazRvros mxaris mier sasamarTloSi wardgenil faqtob-
rivad gaweuli xarjebis odenobis damadasturebeli mtki-
cebulebebis safuZvelze. amasTanave, sakasacio palata yu-
radRebas amaxvilebs im garemoebaze, rom mxaris mier advo-
katisaTvis Tanxis gadaxdis damadasturebeli qviTris arar-
seboba imTaviTve ar gamoricxavs gaweuli momsaxurebis anaz-
Raurebis SesaZleblobas (adamianis uflebaTa dacvis evro-
puli sasamarTlos gadawyvetileba saqmeze `fadeeva ruse-
Tis winaaRmdeg~, §145, 146). saqmis masalebiT udavod dastur-
deba mosarCelisaTvis advokat l. m-is mier iuridiuli mom-
saxurebis gaweva, mimdinare davis farglebSi advokati mo-
sarCelis warmomadgenlobas axorcielebda sxvadasxva in-
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stanciis sasamarTloSi, ris gamoc sasamarTlom unda ganixi-
los advokatisaTvis ara m. S-is mier ukve gaweuli xarjis anaz-
Raurebis sakiTxi, rac saqmis masalebiT ar dasturdeba, ara-
med saqmis masalebiT dadasturebuli advokatis mier mosar-
CelisaTvis gaweuli momsaxurebis Rirebulebis mopasuxisaT-
vis dakisrebis SesaZlebloba. amasTanave, gasaTvaliswinebe-
lia, rom saqmeSi daculi materialuri da moraluri zianis
anazRaurebasTan dakavSirebiT administraciul saqmeze m. S-
esa da advokat l. m-es Soris 15.10.2015w. dadebuli #11 xel-
SekrulebiT dasturdeba m. S-esa da l. m-es Soris iuridiuli
momsaxurebis gawevis Sesaxeb SeTanxmebis arseboba, xelSek-
rulebiT gansazRvrulia advokatis xarjis anazRaurebis sa-
kiTxic, kerZod, xelSekrulebis me-4 punqtis mixedviT, kli-
enti valdebulia advokats samive instanciis sasamarTloSi
gaweuli iuridiuli momsaxurebisaTvis gadauxados 1500 la-
ri, gadaxda unda ganxorcieldes administraciuli davis das-
rulebidan erTi Tvis vadaSi. amdenad, mosarCele da misi mar-
wmunebeli SeTanxmdnen angariSsworebis specialur wesze. sa-
kasacio palata aRniSnavs, rom gadaxdis qviTris, sagadaxdo
davalebis Sesrulebis dokumentis warudgenloba, ar gamo-
ricxavs saqmis ganxilvasTan dakavSirebiT gaweuli momsaxu-
rebis Rirebulebis anazRaurebis SesaZleblobas (sus
09.02.2012w., #bs-1330-1315 (k-11); 30.10.15w. #as-444-423-2015;
25.03.2016w. #as-12-12-2016w., 17.01.2019w. #bs-809-805(3k-17)
gadawyvetilebebi), miT ufro, rom saqmis masalebiT dastur-
deba mxareTa Soris SeTanxmeba advokatis momsaxurebis xar-
jis ara winaswar, aramed davis dasrulebis Semdgom gadax-
dis Taobaze.

sakasacio palata aRniSnavs, rom marwmunebelsa da advo-
kats Soris warmoSobili urTierTobis materialuri safuZ-
veli davalebis xelSekrulebaa (sk-is 709-e mux.). marwmune-
beli valdebulia gadauxados rwmunebuls gasamrjelo xel-
SekrulebiT an kanoniT gaTvaliswinebul SemTxvevaSi (sk-is
710-e mux.). gaweuli momsaxurebis Rirebulebis anazRaureba,
rac SesaZloa ganxorcieldes winaswar, periodulad an Sem-
dgomSi, preziumirebulia. iuridiuli momsaxurebis gawevis
SemTxvevaSi ivaraudeba mxareTa Soris sasyidliani davale-
bis xelSekrulebis arseboba, sawinaaRmdego damtkicebas sa-
Wiroebs. amdenad, marTalia, zogadi wesis mixedviT xarjebis
gansazRvra xdeba sasamarTloSi mxaris mier wardgenili faq-
tobrivad gaweuli xarjebis odenobis damadasturebeli
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mtkicebulebebis safuZvelze, amgvari mtkicebulebebis
ararsebobis SemTxvevaSi, mxaris moTxovnis safuZvelze, Tum-
ca sasamarTlos Tavadac SeuZlia gansazRvros iuridiuli
daxmarebisaTvis gaweuli xarjebis odenoba (sus 11.02.08w.
#as-792-1114-07 ganCineba), Tuki aSkaraa, rom piris uflebis
darRvevis aRkveTis mizniT warmomadgenlobiTi momsaxure-
ba gaweulia. sasamarTlom xarjebis gansazRvrisas unda mo-
axdinos mxaris samarTliani dakmayofileba.

sasamarTlos mier xarjebis odenobis gansazRvrisas, da-
vis sagnis Rirebulebidan gamomdinare, procentuli zRva-
ris dadgena gamoricxavs xarjebis xelovnurad gazrdas da
uzrunvelyofs im mxaris interesebis dacvas, romelsac xar-
jebis gadaxda unda daekisros (sus 11.02.08w. #as-792-1114-
07 ganCineba). ssk-is 53-e muxlis 1-li nawiliT gansazRvruli
procentuli cenzi da Tanxa warmoadgens im maqsimalur saka-
nonmdeblo zRvars, romelic wagebul mxares SesaZloa dae-
kisros mogebuli mxaris sasargeblod, amasTanave sasamar-
Tlom advokatis momsaxurebis Rirebulebis gansazRvrisas
mxedvelobaSi unda miiRos saqmis sirTule, uflebis darRve-
vis aRsakveTad warmomadgenlobiTi funqciis ganxorciele-
bis intensivoba, xangrZlivoba, instanciuroba da sxv.. sasa-
marTlo gadawyvetileba unda Seicavdes mopasuxisaTvis sa-
samarTlos mier Tanxis dakisrebaze uaris an dakisrebuli
Tanxis odenobis dasabuTebas. aRniSnuli exeba ara mxolod
advokatis momsaxurebis xarjis anazRaurebis damadasture-
beli dokumentis warudgenlobas, aramed agreTve iseT Sem-
Txvevas, rodesac advokatisaTvis gadaxdili xarjis anazRa-
urebis damadasturebel dokumentSi miTiTebuli Tanxa ara-
adekvaturia da aSkarad aRemateba warmomadgenlis mier saq-
meze gaweul momsaxurebas. davalebis xelSekruleba SeiZleba
iyos rogorc usasyidlo, ise sasyidliani. gansaxilvel dava-
Si erTmniSvnelovnad gamoiricxeba warmomadgenlobis usas-
yidlod ganxorcieleba, radgan aRniSnulis damadasturebe-
li raime mtkicebuleba saqmeSi ar moipoveba, xolo
15.10.2015w. iuridiuli momsaxurebis Sesaxeb xelSekrulebiT
gansazRvrulia anazRaurebis wesi da pirobebi. amasTanave,
kanonmdebloba ar krZalavs advokatis momsaxurebis anazRa-
urebis SesaZleblobas davis dasrulebis Semdgom, anazRau-
rebis specialur wesze SeTanxmeba ar qmnis advokatis momsa-
xurebisaTvis gasawevi xarjis gonivruli odenobiT anazRa-
urebis damabrkolebel garemoebas.
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sakasacio palata aRniSnavs, rom, marTalia, `mewarmeTa Se-
saxeb~ kanonis 1.3 muxlis mixedviT, saadvokato saqmianoba
samewarmeo saqmianobis saxed ar miiCneva, Tumca aRniSnuli
ar gamoricxavs saadvokato saqmianobisas mogebis, Semosav-
lis miRebis mizans. advokatis umTavresi funqciaa maqsima-
lurad daicvas marwmuneblis interesebi, uzrunvelyos war-
momadgenloba sasamarTloSi, arbitraJsa da sagamoZiebo or-
ganoebSi (`advokatTa Sesaxeb~ kanonis me-2 mux.), rac unda gan-
xorcieldes kanonierebis, damoukideblobis, keTilsindi-
sierebis, gulisxmierebisa da eTikis normebis zedmiwevniT
dacviT (`advokatTa Sesaxeb~ kanonis me-3 mux.), Tumca aRniS-
nuli ar aris advokatTa finansuri dainteresebis gamomric-
xavi garemoeba, radgan saadvokato saqmianobidan miRebuli
finansuri Semosavali, rogorc wesi, qmnis advokatis saqmia-
nobis finansur safuZvels. advokati, marTalia, ar aris `da-
saqmebuli~ tradiciuli gagebiT, Tumca igi axorcielebs kli-
entisaTvis iuridiuli momsaxurebis gawevas saTanado anaz-
Raurebis sanacvlod (garda im SemTxvevisa, rodesac arse-
bobs SeTanxmeba, an kanonismieri daTqma momsaxurebis usas-
yidlod gawevis Sesaxeb). amdenad, sasamarTlo advokatis mom-
saxurebisaTvis gaweuli xarjis anazRaurebaze uaris Tqmi-
sas an anazRaurebis procedurebis xelovnuri gaWianurebi-
sas dausabuTeblad arTmevs advokats misi Sromis anazRau-
rebis gonivruli odenobiT miRebis SesaZleblobas. amasTa-
nave, rwmunebuli da marwmunebeli, iuridiuli momsaxure-
bis gawevis Sesaxeb xelSekrulebis samoqalaqo-samarTleb-
rivi bunebidan gamomdinare, xelSekrulebis pirobebis gan-
sazRvrisas sargebloben samoqalaqo samarTalSi ganmtkice-
buli nebis avtonomiis principiT, adgenen advokatis ufle-
bamosilebis farglebs, anazRaurebis odenobas, wess da sxv..
kanonmdebloba ar zRudavs mxareebs SeTanxmdnen honoraris
winaswar, periodul an samomavlo gadaxdaze. amasTan, anaz-
Raurebis odenoba SesaZloa iyos Tanxobrivad konkretulad
gansazRvruli an gansazRvrebadi, warmomadgenlobis inten-
sivobaze, instanciurobasa da sxv. garemoebebze, mag. davis
gadawyvetis Sedegze (pirobiTi anazRaureba) damokidebuli.
gasaTvaliswinebelia, rom pirobiTi anazRaureba axdens ad-
vokatis ekonomikur waxalisebas, raTa man daicvas iseTi pi-
ris samarTlebrivi interesebi, romelsac marTalia uSualod
ar aqvs advokatis daqiravebis finansuri SesaZlebloba, Tum-
ca sasarCelo moTxovnis safuZvlianobidan gamomdinare, ar-
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sebobs misi dakmayofilebis gonivruli molodini, ris safuZ-
velzec advokatTan angariSsworeba swored davis dasrule-
bis Semdgom ganxorcieldeba.

zemoaRniSnulidan gamomdinare, sakasacio palata Tvlis,
rom saapelacio sasamarTlos mosazreba administraciuli
davis farglebSi gaweuli advokatis momsaxurebis xarjis
anazRaurebis usafuZvlobis Sesaxeb mxolod im garemoebaze
miTiTebiT, rom wardgenili ar yofila gadaxdis qviTari, ga-
dawyvetilebas aRniSnul nawilSi sruliad dausabuTebels
xdis, ris gamoc arsebobs misi gauqmebis absoluturi safuZ-
veli (ssk-is 394-e muxlis `e1~ qv.p.). amdenad, warmomadgenlo-
bis intensivobis, instanciurobisa da davis gadawyvetis Se-
degis gaTvaliswinebiT sakasacio palata Tvlis, rom mopasu-
xes unda daekisros iuridiuli momsaxurebis anazRaureba
1000 laris odenobiT.

mosarCelis moTxovnas Seadgens agreTve sisxlis samar-
Tlis procesis farglebSi mis mier gaweuli saadvokato xar-
jis anazRaureba. moTxovnis safuZvlad m. S-e uTiTebs sis-
xlis samarTlis procesis farglebSi gamotanil ganaCeneb-
ze, romelTa mixedviT m. S-es saadvokato momsaxurebas l. m-
e uwevda, aseve m. S-esa da l. m-es Soris 17.04.2014w. dadebul
#04 iuridiuli momsaxurebis Sesaxeb xelSekrulebaze, rom-
lis Tanaxmad xelSekrulebis sagans Seadgens m. S-isaTvis iu-
ridiuli momsaxurebis gaweva samive instanciis sasamarTlo-
Si da xelvaCauris raionuli prokuraturis mier wardgenili
braldebisagan dacva (me-2 punqti). braldebisagan dasacavad
samive instanciis sasamarTloSi m. S-isaTvis iuridiuli mom-
saxurebis gawevis Sesaxeb 17.04.2014w. #04 xelSekrulebis me-
4 muxli iTvaliswinebda samive instanciaSi gaweuli iuridi-
uli momsaxurebisaTvis, gamamarTlebeli ganaCenis dadgenis
SemTxvevaSi, honoraris saxiT 1500 laris gadaxdas, xelSek-
ruleba iTvaliswinebda honoraris gadaxdis wess, kerZod
anazRaureba unda momxdariyo ukanono braldebis Sedegad
miyenebuli moraluri da materialuri zianis anazRaurebis
sakiTxze administraciuli samarTalwarmoebis wesiT davis
aRZvrisa da saqmeze saboloo gadawyvetilebis miRebidan er-
Ti Tvis vadaSi. saapelacio palatas ar Seufasebia m. S-is mier
wardgenili mtkicebulebebi, ar umsjelia sxva procesis far-
glebSi gaweuli xarjis anazRaurebis SesaZleblobasa da sa-
marTlebriv safuZvlebze.

sakasacio palata aRniSnavs, rom sisxlis samarTlis sap-
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roceso kodeqsi erTmaneTisgan ganasxvavebs dacvis sam sa-
xes: SeTanxmebiT, daniSvniT da savaldebulo dacvas. dacva
SeTanxmebiT gulisxmobs dacvis ganxorcielebas braldebu-
lis an mis mier uflebamosili piris mier SerCeuli advoka-
tis meSveobiT, daniSvniT dacva gulisxmobs advokatis mom-
saxurebis uzrunvelyofas saxelmwifos xarjze (rac SesaZ-
loa ganxorcieldes or SemTxvevaSi: gadaxdisuunaro bral-
debulis mier advokatis daniSvnis moTxovnis an kodeqsiT
gaTvaliswinebuli savaldebulo dacvis SemTxvevaSi (46.1
mux.)), dacva SesaZloa ganxorcieldes agreTve braldebulis
nebis miuxedavad, Tuki arsebobs sisxlis samarTlis sapro-
ceso kodeqsiT gaTvaliswinebuli savaldebulo dacvis Sem-
Txvevebi, mag., Tu braldebuli arasrulwlovania, Tu Cade-
nili qmedebisaTvis pasuxismgeblobis zomad gaTvaliswine-
bulia uvado Tavisuflebis aRkveTa da sxv. (45.1 mux.). amde-
nad, dacvis sami saxeobidan or SemTxvevaSi: savaldebulo
dacvisa da daniSvniT dacvis SemTxvevaSi, advokatis momsa-
xurebis xarjis anazRaurebas srulad axdens saxelmwifo,
braldebuls ar uwevs damatebiTi xarjis gaweva an damatebi-
Ti davis warmoeba. rac Seexeba SeTanxmebiT dacvis SemTxve-
vas, aseT dros braldebuli Tavad irCevs advokats, romel-
Tan SeTanxmebiTac gansazRvravs anazRaurebis wessa da ode-
nobas (41-e mux.). swored am ukanasknel SemTxvevaSi gaweuli
xarjis anazRaurebis wesi saWiroebs dadgenas.

sakasacio palata aRniSnavs, rom im saproceso xarjebis
moTxovna, romelic mogebulma mxarem gaswia sxva samarTal-
warmoebis farglebSi, ar SeiZleba iyos calke davis sagani,
radgan samoqalaqo saproceso kodeqsis 249.5 muxlis Tanax-
mad, gadawyvetilebis sarezolucio nawili unda Seicavdes
sasamarTlos miTiTebas sasamarTlo xarjebis ganawilebis Ta-
obaze. amasTanave, sasamarTlos mier aRniSnuli sakiTxis mo-
uwesrigeblobis SemTxvevaSi saproceso kanonmdeloba iTva-
liswinebs damatebiTi gadawyvetilebis gamotanis SesaZleb-
lobas (ssk-is 261-e mux.). amdenad, dauSvebelia damoukide-
beli sarCeliT im saproceso xarjebis anazRaurebis moTxov-
na, romelic mxarem sxva samoqalaqo saqmis warmoebisas gas-
wia (ix. susg 18.02.2014w. #as-1706-1600-2012). saproceso ka-
nonmdebloba iTvaliswinebs samarTalwarmoebisaTvis gaRe-
buli xarjebis anazRaurebis wess da pirobebs. procesis xar-
jebi, romlebic Sedgeba sasamarTlo da sasamarTlosgareSe
xarjebisagan, warmoadgens mxareTa mier materialuri ufle-
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bebis dasacavad (aRsadgenad, mosapoveblad) gaweul xarjebs,
rac SesaZlebelia anazRaurdes saqmeze damdgari iuridiu-
li Sedegis proporciulad, rogorc procesualuri moTxov-
na. sasamarTlo xarjebis anazRaureba, saproceso kanonmdeb-
lobiT gaTvaliswinebuli yvela sxva procesualuri moTxov-
nis msgavsad, ar unda xdebodes calke, damoukidebeli sar-
Celis obieqti. samoqalaqo saproceso kodeqsis Tanaxmad, sap-
roceso xarjebis cnebiT moculia mxaris mier advokatis mom-
saxurebisaTvis gaweuli xarji (37-e mux.), Sesabamisad sxva da-
vis farglebSi gaweuli advokatis xarjis calke davis far-
glebSi moTxovna ar xdeba. msgavs mowesrigebas vxvdebiT sis-
xlis samarTlis saproceso kodeqsSic, romlis 90-e muxlis
pirveli nawilis `a~ qvepunqtis Tanaxmad, saproceso xarji
moicavs braldebulis advokatis momsaxurebis xarjs, amas-
Tanave, norma miTiTebas ar axdens msjavrdebulis/gamarTle-
bulis mier gaweul xarjze. sakasacio palata aRniSnavs, rom
sisxlis samarTlis saproceso kodeqsi erTmaneTisgan mij-
navs braldebulis, msjavrdebulisa da gamarTlebulis sta-
tusebs. braldebuli aris piri, romlis mimarTac arsebobs
dasabuTebuli varaudi, rom man Caidina saqarTvelos sisxlis
samarTlis kodeqsiT gaTvaliswinebuli danaSauli (kodeqsis
3.19 mux.), amasTanave sasamarTlos mier ganaCenis dadgenis
SemTxvevaSi piri kargavs braldebulis statuss da saqmeze
damdgari Sedegis mixedviT xdeba msjavrdebuli (3.8 mux.) an
gamarTlebuli. pirs braldebulis statusi unarCundeba mis
mimarT sisxlissamarTlebrivi devnis dawyebidan pirveli in-
stanciis sasamarTlos mier ganaCenis gamotanamde, ganaCenis
dadgoma auqmebs braldebulis statuss. amdenad, gamoiric-
xeba kodeqsis 90.1 muxlis (saproceso xarjebi) `a~ qvepunqtSi
(braldebulis advokatis momsaxurebis xarji) msjavrdebu-
lis an gamarTlebulis mier gaweuli advokatis xarjis moaz-
rebis SesaZlebloba, winaaRmdeg SemTxvevaSi norma gaiTva-
liswinebda konkretul miTiTebas msjavrdebulsa da gamar-
Tlebulze.

sisxlis samarTlis procesi mniSvnelovnad gansxvavdeba
samoqalaqo da administraciuli samarTalwarmoebisagan, sis-
xlis samarTlis procesSi ganmtkicebuli SejibrebiTobis
principis miuxedavad (me-9 mux.), sisxlis samarTalwarmoeba
orientirebulia ara Tanaswor pirTa Soris arsebuli qoneb-
rivi davis gadawyvetaze, administraciuli aqtis, xelSekru-
lebis an organos qmedebis marTlzomierebis dadgenaze, ara-
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med piris braleulobis sakiTxis gadawyvetaze, danaSauleb-
rivi qmedebis faqtobrivi garemoebebisa da misi Camdeni pi-
ris dadgenaze, sisxlis samarTlis saproceso kodeqsis mi-
zania danaSaulis gamoZiebis, sisxlissamarTlebrivi devnisa
da marTlmsajulebis ganxorcielebis wesebis dadgena (1-li
mux.), amdenad, gansxvavebulia sasamarTloSi saqmis warmoe-
bis, gadawyvetilebis miRebis maregulirebeli normebic.

ganaCeni aris sagamoZiebo organoebisa da pirveli instan-
ciis sasamarTlos saqmianobis Sedegebis Semajamebeli do-
kumenti, ganaCeniT xorcieldeba piris damnaSaved cnobas-
Tan dakavSirebuli sakiTxebis gadawyveta, ganaCenis dadge-
niT sasamarTlo wyvets Caidina Tu ara braldebulma sisxlis
samarTlis kanoniT gaTvaliswinebuli qmedeba, aris Tu ara
mis mier Cadenili qmedeba marTlsawinaaRmdego da braleu-
li, unda daisajos Tu ara braldebuli, ra sasjeli unda See-
fardos da sxv. (260.1 mux.). sisxlis samarTlis saqmis arsebi-
Ti ganxilvis Sedegad sasamarTlom SesaZloa gamoitanos ori
saxis ganaCeni: gamamtyunebeli, romelic Seicavs sasamar-
Tlos gadawyvetilebas braldebulis damnaSaved cnobis Se-
saxeb (269.1 mux.) da gamamarTlebeli, romelic uTiTebs bral-
debulisTvis wayenebuli bralis daudastureblobaze (270.1
mux.). orive SemTxvevaSi kodeqsi konkretulad da amomwura-
vad gansazRvravs im sakiTxebis nusxas, romlebic unda aisa-
xos ganaCenTa sarezolucio nawilebSi (274-e, 276-e mux.). ko-
deqsis 276-e muxlis mixedviT, gamamarTlebeli ganaCenis sa-
rezolucio nawili ar Seicavs punqts saproceso xarjebis
ganawilebis Sesaxeb. sakasacio palata miiCnevs, rom kodeq-
sis 260.1 muxlis Canaweri ganaCenis dadgenisas saproceso
xarjebis ganawilebis sakiTxis gadawyvetis Sesaxeb (`i~ qv.p.)
ar vrceldeba sasamarTlos mier gamamarTlebeli ganaCenis
dadgenis SemTxvevaze, radgan saproceso xarjSi moiazreba
is fuladi saxsrebi, romelic daxarjul iqna winaswari gamo-
Ziebisa da sasamarTlos mier sisxlis samarTalwarmoebisas
uSualod saqmis warmoebis, saqmis garemoebaTa gamokvlevis,
mtkicebulebaTa mopovebisTvis, sisxlis samarTlis proce-
sis miznebis gansaxorcieleblad da ara SeTanxmebiT dacva-
ze gaweuli xarjebi. aRniSnul xarjSi ar igulisxmeba gamar-
Tlebulis mier advokatis momsaxurebisaTvis gaweuli xar-
ji, radgan kodeqsi saproceso xarjebs Soris asaxelebs mxo-
lod braldebulis (da ara gamarTlebulis) advokatis momsa-
xurebis xarjs (90.1 mux. `a~ qv.p), swored amitom gamamarTle-
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beli ganaCenis sarezolucio nawili ar Seicavs punqts gamar-
Tlebulis mier gaweuli xarjebis anazRaurebis Sesaxeb.

sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom saqmis ganxilvis Sedegis miuxedavad, kodeqsi adgens
braldebulis mier advokatis momsaxurebis xarjis uSualod
anazRaurebas, garda im SemTxvevisa Tu dacva xorcieldeba
saxelmwifos xarjze (91.1 mux.), Sesabamisad, SeTanxmebiTi
dacvis ganxorcielebis SemTxvevaSi braldebuli yovelTvis
Tavad axdens mis mier SerCeuli advokatis momsaxurebis anaz-
Raurebas, maT Soris dadebuli SeTanxmebis Sesabamisad, amas-
Tan, kodeqsi ar icnobs braldebulis gamarTlebis SemTxve-
vaSi mis mier gaweuli xarjis braldebis mxarisaTvis dakis-
rebis SesaZleblobas, ar aris gansazRvruli am xarjis Sesa-
xeb sasamarTlosaTvis informaciis wardgenis, Suamdgomlo-
bis dayenebis, xarjis odenobis daangariSebis wesi. kodeqsis
91-e muxli axdens mxolod braldebis mxaris mier gaweuli
xarjis msjavrdebulis mier anazRaurebis wess, konkretu-
lad uTiTebs xarjis odenobis ganmsazRvrel mtkicebule-
bebsa da anazRaurebaze valdebul subieqtze (2-5 naw.), Tum-
ca aRniSnuli mowesrigeba ar gulisxmobs dausabuTebeli
braldebis/msjavrdebis gamo piris mier gaweuli xarjis anaz-
Raurebaze uars. sisxlis samarTlis procesSi moqmedi mxa-
reTa Tanasworobis principi (9.1 mux.) praqtikulad vlinde-
ba ara mxolod mtkicebulebaTa wardgenaSi, mowmeTa gamoZa-
xebaSi da sxva saproceso qmedebebis ganxorcielebisas Ta-
nasworobaSi, aramed TanasworobaSi agreTve samarTalwarmo-
ebisas gaweuli xarjebis anazRaurebis sakiTxSi. bralde-
buls, rogorc sisxlis samarTlis procesis centralur fi-
guras, unda gaaCndes SesaZlebloba jerovnad da efeqtia-
nad daicvas Tavi wardgenili braldebisagan, efeqtianad
dacvis ganxorcielebisaTvis ki did rols TamaSobs bralde-
bulsa da advokats Soris arsebuli ndobis faqtori. yvela
pirs aqvs ufleba moiTxovos mis mier arCeuli advokatis dax-
mareba Tavisi uflebebis sisxlis samarTlis saqmis warmoe-
bis yvela stadiaze dacvisaTvis, saxelmwifoebma unda uz-
runvelyon yvela pirisaTvis saadvokato momsaxurebis efeq-
tiani da Tanabari xelmisawvdomoba maTi socialuri kuTvni-
lebisa da ekonomikuri statusis miuxedavad (`gaeros Ziri-
Tadi principebi advokatTa rolis Sesaxeb~, 1990). dauSvebe-
lia braldebulis iZuleba konkretuli advokatis ayvanaze,
radgan advokatsa da marwmunebels Soris urTierToba fi-
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duciuri xasiaTisaa, efuZneba gansakuTrebul ndobas. sis-
xlis samarTlis saproceso kodeqsis 38.5 muxlis mixedviT,
braldebuls aqvs advokatis arCevisa da yolis ufleba. `ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis konven-
ciis~ 6.3 muxlis `c~ qvepunqtiT aseve garantirebulia bral-
debulis ufleba daicvas Tavi piradad an mis mier arCeuli
damcvelis meSveobiT. amasTan, dacva aris sisxlissamarTleb-
rivi devnis sawinaaRmdego funqcia, swored advokatis mona-
wileoba sisxlis samarTlis procesSi uzrunvelyofs Sejib-
rebiTobis principis (9.1 mux.) srul realizebas da bralde-
bulis interesebis arsebiT dacvas. dacvis uflebis srul-
yofili da efeqtiani realizacia mniSvnelovnad aris damo-
kidebuli advokatis mimarT braldebulis ndobis xarisxze.
amdenad, saxelmwifos mier dacvis uflebis realuri uzrun-
velyofa gulisxmobs ara mxolod rig SemTxvevebSi saxelmwi-
fos xarjze advokatis procesSi CarTvas, aramed braldebu-
lisaTvis Tavisi xarjiT konkretuli, misTvis misaRebi ad-
vokatis mowvevis xelSeSlis akrZalvas (garda im SemTxvevi-
sa, Tu advokatis procesSi daSvebis akrZalva efuZneba nor-
matiul safuZvels). amasTanave, xelSeSla SesaZloa ganxor-
cieldes ara mxolod saTanado kanonieri safuZvlis gareSe
advokatis procesSi CaurTvelobiT, aramed agreTve arapir-
dapiri qmedebiT, kerZod, braldebulisaTvis profesiuli da
moraluri TvalsazrisiT misaRebi advokatis ayvanis SesaZ-
leblobis garkveulwilad SezRudviT, aseTi SezRudva Se-
saZloa warmoqmnas im garemoebam, rom gamarTlebis SemTxve-
vaSi advokats ar miecema gaweuli iuridiuli momsaxurebis
gonivruli odenobiT anazRaurebis SesaZlebloba. swored
aRniSnulis gaTvaliswinebiT unda iqnes ganmartebuli sis-
xlis samarTlis saproceso kodeqsis 92-e muxli, romelic uka-
nono braldebis/msjavrdebis Sedegad miyenebuli zianis
anazRaurebis SesaZleblobas iTvaliswinebs, swored aRniS-
nuli zianis farglebSi unda moviazroT gamarTlebulis mi-
er gaweuli saproceso xarjebi, radgan maTi gaweva moxda uka-
nono braldebisgan Tavdacvis mizniT. amasTanave, gasaTva-
liswinebelia, rom amJamad moqmed redaqciamde arsebuli
20.02.1998w. sisxlis samarTlis saproceso kodeqsi advoka-
tis momsaxurebisaTvis gaweul xarjs swored reabilitire-
bulisaTvis miyenebuli qonebrivi zianis odenobaSi moiaz-
rebda (223.2 mux. `z~ qv.p.). sisxlis samarTlis procesSi bral-
debulis mier advokatis sakuTari xarjiT ayvana (sssk-is 91.1
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mux.) ar gamoricxavs momavalSi, _ braldebulis gamarTlebis
SemTxvevaSi, am Tanxis im subieqtis mier anazRaurebas, rom-
lis qmedebebmac warmoSva braldebulis mier konkretuli
xarjis gawevis saWiroeba. saTanado moTxovnis arsebobisas
sasamarTlo valdebulia imsjelos gamarTlebulisaTvis ad-
vokatis momsaxurebis Rirebulebis anazRaurebis sakiTxze.
amdenad, saapelacio palatas unda emsjela m. S-is mimarT gan-
xorcielebuli ukanono braldebis/msjavrdebis gamo misTvis
sisxlis samarTlis saqmis warmoebis farglebSi advokatis
momsaxurebisaTvis gasawevi xarjis, rogorc reabilitirebu-
li pirisaTvis miyenebuli zianis, gonivrul odenobasa da
anazRaurebis safuZvlebze, rasac adgili ar hqonia. saqmeze
udavod dasturdeba, rom m. S-es sisxlis samarTlis saqmeSi
warmoadgenda l. m-e, saqmeSi daculia Sesabamisi xelSekru-
lebac. amasTanave, dgindeba, rom m.S-is mimarT wayenebul
braldebaze imsjela samive instanciis sasamarTlom da m. S-
is mier danaSaulebrivi qmedebis Cadena ar dadasturda, igi
srulad gamarTlda wayenebul braldebaSi. amdenad, sisxlis
samarTlis saqmeze damdgari Sedegis gaTvaliswinebiT saka-
sacio palata Tvlis, rom mopasuxes unda daekisros sisxlis
samarTalwarmoebis farglebSi advokatis mier gaweuli iu-
ridiuli momsaxurebis anazRaureba 1500 laris odenobiT.

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlos gadawyvetileba
materialuri zianis _ mgzavrobis xarjis 1500 laris odeno-
biT prokuraturisaTvis dakisrebis nawilSi, mimdinare da-
vis da sisxlis samarTlis procesis farglebSi gasawevi ad-
vokatis momsaxurebis xarjis mopasuxisaTvis dakisrebaze ua-
ris Tqmis nawilSi, dausabuTebelia da unda gauqmdes, rad-
gan gadawyvetileba aRniSnul nawilebSi moklebulia samar-
Tlebriv da faqtobriv winamZRvrebs, aRniSnul nawilSi ga-
dawyvetileba ar aris sakmarisad dasabuTebuli, rac ssk-is
394-e muxlis `e~ qvepunqtis Tanaxmad, sakasacio saCivris ab-
solutur safuZvels qmnis.

saqarTvelos samoqalaqo saproceso kodeqsis 46.1 muxlis
`d~ qvepunqtis Tanaxmad, saxelmwifo biujetis sasargeblod
sasamarTlo xarjebis gadaxdisagan Tavisufldebian mxaree-
bi _ ukanono msjavrdebis, sisxlis samarTlis pasuxisgebaSi
ukanonod micemis, aRkveTis RonisZiebad dapatimrebis uka-
nonod gamoyenebis an gamasworebel samuSaoTa saxiT adminis-
traciuli saxdelis ukanonod dadebis Sedegad moqalaqisaT-
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vis miyenebuli zaralis anazRaurebasTan dakavSirebul sar-
Celebze. `saxelmwifo baJis Sesaxeb~ kanonis 5.1 muxlis `u~
qvepunqtis Tanaxmad, saerTo sasamarTloebSi ganxilul saq-
meebze saxelmwifo baJis gadaxdisagan Tavisufldebian da-
wesebulebebi (organizaciebi), romelTa xarjebi finansdeba
mxolod saxelmwifo biujetidan _ yvela saqmeze. amdenad,
mxareebi gaTavisuflebulni arian saxelmwifo baJis gadax-
disagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
liT da

g a d a w y v i t a:

1. m. S-is sakasacio saCivari dakmayofildes nawilobriv;
2. saqarTvelos generaluri prokuraturis sakasacio sa-

Civari dakmayofildes nawilobriv;
3. gauqmdes quTaisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 27.12.2016w. gadawyvetileba materia-
luri zianis (mgzavrobis xarjis) _ 1500 laris prokuraturi-
saTvis dakisrebis, administraciuli da sisxlis samarTal-
warmoebis farglebSi advokatis momsaxurebis xarjis anaz-
Raurebaze uaris Tqmis nawilSi da am nawilSi miRebul iqnes
axali gadawyvetileba;

4. saqarTvelos generalur prokuraturas m. S-is sasargeb-
lod daekisros materialuri zianis (mgzavrobis xarjis) anaz-
Raureba _ 500 (xuTasi) laris odenobiT, administraciuli sa-
marTalwarmoebis farglebSi advokatis mier gaweuli momsa-
xurebis Rirebulebis anazRaureba _ 1000 (aTasi) laris ode-
nobiT da sisxlis samarTalwarmoebis farglebSi advokatis
mier gaweuli momsaxurebis Rirebulebis anazRaureba _ 1500
(aTas xuTasi) laris odenobiT;

5. danarCen nawilSi quTaisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 27.12.2016w. gadawyvetileba
darCes ucvleli;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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zianis anazRaurebis periodis gansazRvra

ganCineba
saqarTvelos saxeliT

#bs-740-736(k-17) 16 maisi, 2019w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
v. roiniSvili

davis sagani: zianis anazRaurebis dakisreba

aRwerilobiTi nawili:
l. k-ma 20.06.2014w. sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias mopasuxe Si-
nagan saqmeTa saministros mimarT da sasarCelo moTxovnis
dazustebis Semdeg moiTxova saqarTvelos Sinagan saqmeTa
saministros q. Tbilisis mTavari sammarTvelos vake-sabur-
Talos sammarTvelos I ganyofilebisaTvis l. k-is sakuTre-
baSi arsebuli uZravi nivTidan l. k-is, r. k-is, li. k-isa da l.
m-is gamosaxlebis davaleba da mopasuxeebisaTvis l. k-is sa-
sargeblod qmedebis ganuxorcieleblobis gamo miyenebuli
zianis _ 6050 aSS dolarisa da gamosaxlebamde yovelTviu-
rad 550 aSS dolaris anazRaureba.

mosarCelem aRniSna, rom 31.07.2013w. SeiZina uZravi qone-
ba mdebare q. Tbilisi, ... #118, bina #47, Tumca binaSi mcxov-
rebi pirebis gamo ver sargeblobs sakuTrebis uflebiT. mo-
sarCelem 23.08.2013w. gancxadebiT mimarTa saqarTvelos Si-
nagan saqmeTa saministros vake-saburTalos ganyofilebas,
raTa ̀ sakuTrebaSi arsebuli uZravi nivTis xelyofis an sxvag-
varad xelSeSlis aRkveTis wesis damtkicebis Sesaxeb~ saqar-
Tvelos Sinagan saqmeTa ministris 24.05.2007w. #747 brZane-
bis Sesabamisad ganexorcielebinaT mesame pirebis gamosax-
leba sadavo binidan. miTiTebuli brZanebis 4.4 muxlis Tanax-
mad, sakuTrebaSi arsebuli uZravi nivTis xelyofis an sxvag-
varad xelSeSlis aRkveTis RonisZiebebis gatarebis Sesaxeb
uaryofiTi pasuxi ganmcxadebels unda ecnobos gancxadebis
registraciidan araugvianes 30 kalendaruli dRis vadaSi.
konkretul SemTxvevaSi, l. k-s uaryofiTi pasuxi ar ecnoba
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dadgenil vadaSi, Sesabamisad, administraciulma organom ai-
Ro gamosaxlebis ganxorcielebis valdebuleba, rac ar Seas-
rula.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 18.07.2014w. sasamarTlos mosamzadebel sxdoma-
ze mosarCele mxarem mopasuxed aseve miuTiTa saqarTvelos
Sinagan saqmeTa saministros q. Tbilisis sammarTvelos vake-
saburTalos sammarTvelos I ganyofileba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 18.07.2014w., ganCinebiT sask-is 16.2 muxlis Sesa-
bamisad saqmeSi mesame pirad Caeba g. k-e, romelmac Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis
18.07.2014w. ganCineba kerZo saCivriT gaasaCivra.

17.10.2014w. l. k-em gancxadebiT mimarTa Tbilisis saqala-
qo sasamarTlos da sarCelis aRZvris Semdeg sarCelis uz-
runvelyofa moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 20.10.2014w. ganCinebiT l. m-is Suamdgomloba sar-
Celis uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb ar
dakmayofilda.

Tbilisis saapelacio sasamarTlos 06.11.2014w. ganCinebiT
g. k-is kerZo saCivari darCa ganuxilveli.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 16.04.2015w. da 20.05.2015w ganCinebebiT sask-is
16.2 muxlis Sesabamisad saqmeSi mesame pirad Caebnen l. k-e, r.
k-e, li. k-e da l. m-e.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 27.11.2015w. gadawyvetilebiT l. k-is sarCeli ar
dakmayofilda. kolegiam aRniSna, rom saqarTvelos konsti-
tuciis 21-e da ssk-is 170-e muxlebis safuZvelze da mesa-
kuTris uflebis efeqturad da droulad dacvis mizniT, sa-
qarTvelos Sinagan saqmeTa ministris 24.05.2007w. #747 brZa-
nebiT damtkicda `sakuTrebaSi arsebuli uZravi nivTis xel-
yofis an sxvagvarad xelSeSlis aRkveTis wesi~. miTiTebuli
brZanebis me-7 muxlis `g~ qvepunqtis Tanaxmad, sakuTrebaSi
arsebuli uZravi nivTis xelyofis an sxvagvarad xelSeSlis
aRkveTis RonisZiebebi SeCerdeba im SemTxvevaSi Tu eqimis
daskvnis safuZvelze xelmyofis janmrTelobis mdgomareo-
ba SeiZleba mniSvnelovnad gauaresdes da dadges mZime Sede-
gi aRkveTis RonisZiebebis gagrZelebis SemTxvevaSi. gansaxil-
vel SemTxvevaSi mosarCelis warmomadgenlis 23.08.2013w. gan-
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cxadebis safuZvelze, saqarTvelos Sinagan saqmeTa saminis-
tros vake-saburTalos sammarTvelos policiis pirvelma gan-
yofilebam daiwyo warmoeba mosarCelis sakuTrebaSi arsebu-
li uZravi nivTidan mesame pirebis gamosaxlebasTan dakavSi-
rebiT. `sakuTrebaSi arsebuli uZravi nivTis xelyofis an
sxvagvarad xelSeSlis Sesaxeb~ #1881379 gafrTxilebis oq-
miT g. k-es mieca vada Tanxmleb pirebTan erTad gamosaxle-
buliyo l. k-is sakuTrebidan. sasamarTlom aRniSna, rom
18.09.2014w., 15.10.2014w., 26.01.2015w. da 28.10.2015w. oqmebiT
dasturdeba, rom saqarTvelos Sinagan saqmeTa saministros
vake-saburTalos sammarTvelos policiis I ganyofilebis mi-
er CaniSnul iqna l. k-is binidan mesame pirebis gamosaxleba,
Tumca procedurebi SeCerda g. k-is, Semdeg ki r. k-is jan-
mrTelobis mdgomareobis gamo. amdenad, sasamarTlom ar gai-
ziara mosarCelis mosazreba administraciuli organos mier
qmedebis ganuxorcieleblobis Taobaze, radgan saqarTvelos
Sinagan saqmeTa saministros vake-saburTalos sammarTvelos
policiis I ganyofilebam miiRo kanoniT gaTvaliswinebuli
yvela zoma da araerTxel CaniSna sakuTrebaSi arsebuli uZ-
ravi nivTis xelyofis an sxvagvarad xelSeSlis aRmkveTi Ro-
nisZieba _ gamosaxleba. administraciul organos qmedebis
ganxorcielebaze uari ar ganucxadebia. gamosaxlebis pro-
cedurebi SeCerda `sakuTrebaSi arsebuli uZravi nivTis xel-
yofis an sxvagvarad xelSeSlis aRkveTis wesis damtkicebis
Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 24.05.2007w.
#747 brZanebis me-7 muxlis `g~ qvepunqtis safuZvelze. sasa-
marTlom, szak-is 207-e, ssk-is 992-e da 408-e muxlebze miTi-
TebiT, aRniSna, rom anazRaurebas eqvemdebareba mxolod is
ziani, romelic warmoadgens zianis gamomwvevi moqmedebis
uSualo Sedegs. amasTan, moxelis qmedeba, romelmac ziani
gamoiwvia unda gamomdinareobdes moxelis samsaxurebrivi
movaleobidan da unda iyos braleuli. gansaxilvel SemTxve-
vaSi, sakuTrebaSi arsebuli uZravi nivTis xelyofis an sxvag-
varad xelSeSlis aRkveTis RonisZiebebi SeCerda `sakuTre-
baSi arsebuli uZravi nivTis xelyofis an sxvagvarad xelSeS-
lis aRkveTis wesis damtkicebis Sesaxeb~ saqarTvelos Sina-
gan saqmeTa ministris 24.05.2007w. #747 brZanebis me-7 mux-
lis `g~ qvepunqtiT gaTvaliswinebuli safuZvlis arsebobis
gamo, rac gamoricxavs administraciuli organoebis pasuxis-
mgeblobas zianis anazRaurebaze.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
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Ta kolegiis 27.11.2015w. gadawyvetileba mosarCelem saape-
lacio wesiT gaasaCivra.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 12.04.2017w. ganCinebiT, 15.12.2015w. kanoniT `po-
liciis Sesaxeb~ kanonSi Setanili cvlilebebis gamo, gauqmda
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 27.11.2015w. gadawyvetileba da Sewyda saqmis warmoe-
ba saqarTvelos Sinagan saqmeTa saministros q. Tbilisis mTa-
vari sammarTvelos vake-saburTalos sammarTvelos I ganyo-
filebisaTvis l. k-is sakuTrebaSi arsebuli uZravi nivTidan
l. k-is, r. k-is, l. k-isa da l. m-is gamosaxlebis davalebis moT-
xovnis nawilSi davis sagnis ar arsebobis gamo.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 10.05.2017w. gadawyvetilebiT l. k-is saapela-
cio saCivari dakmayofilda, gauqmda Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 27.11.2015w. ga-
dawyvetileba da miRebul iqna axali gadawyvetileba, l. k-is
sarCeli zianis anazRaurebis nawilSi dakmayofilda nawilob-
riv, saqarTvelos Sinagan saqmeTa saministrosa da saqarTve-
los Sinagan saqmeTa saministros q. Tbilisis mTavari sammar-
Tvelos vake-saburTalos sammarTvelos I ganyofilebas so-
lidarulad daekisraT l. k-is sasargeblod 6050 aSS dola-
ris eqvivalentis larSi gadaxda.

palatam szak-is 207-e, 208-e, ssk-is 992-e da 412-e muxleb-
ze miTiTebiT aRniSna, rom saxezea zianis anazRaurebis moT-
xovnis savaldebulo winapirobebi, saxezea zianis moTxov-
nis dakmayofilebisaTvis aucilebeli mizezobrivi kavSiri,
rom ara administraciul organoTa mier qmedebis ganuxor-
cielebloba ar dadgeboda faqtobrivi ziani. amasTanave, sa-
xezea dakisrebuli valdebulebis Seusrulebloba, rac ukav-
Sirdeboda sadavo uZravi nivTis mesakuTrisaTvis dabrune-
bas. Sesabamisad, mopasuxeebi samoqalaqo kodeqsis 408-e mux-
lis safuZvelze valdebulni arian aanazRauron ziani, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba. amdenad, ssk-is 409-e muxlis safuZ-
velze mosarCeles unda mieces fuladi anazRaureba. pala-
tam aRniSna, rom mosarCelem 23.08.2013w. mimarTa saqarTve-
los Sinagan saqmeTa saministros vake-saburTalos sammar-
Tvelos policiis I ganyofilebas da moiTxova Tavis sakuT-
rebaSi arsebul uZrav qonebaze, sakuTrebis xelyofis anda
sxvagvari xelSeSlis aRkveTis RonisZiebis ganxorcieleba.
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aRniSnul gancxadebaze reagireba administraciuli organos
mxridan ganxorcielda mxolod 23.09.2013w. gafrTxilebis oq-
mis gamocemiT, sxva raime qmediTi RonisZieba ganmcxadeblis
dasakmayofileblad administraciul organos ar ganuxor-
cielebia 2014 wlis 18 seqtembramde (ra drosac daniSna xel-
myof pirTa pirveli gamosaxleba mosarCelis kuTvnili bini-
dan). miTiTebul periodSi ar arsebobda administraciul or-
ganoSi wardgenili kanoniT gaTvaliswinebuli sapatio gare-
moeba, rac SeaCerebda gamosaxlebis process. aRniSnulidan
gamomdinare, administraciuli organos umoqmedobam mosar-
Celes miayena materialuri ziani, rac gamoixata imaSi, rom
man ver ganaxorciela mesakuTris uflebamosileba da ver ga-
moiyena sakuTrebaSi arsebuli qoneba materialuri Semosav-
lis misaRebad. saapelacio palatam miiCnia, rom vinaidan saq-
mis masalebiT dadasturebuli ar aris iseTi marTlzomieri
garemoebebis arseboba, rac gaamarTlebda mopasuxe adminis-
traciuli organos umoqmedobas 2013 wlis 23 agvistodan 2014
wlis 18 ivnisamde periodSi. aRniSnulidan gamomdinare, mo-
sarCels unda aunazRaurdes miuRebeli Semosavali, rasac
is miiRebda binis gaqiravebis SemTxvevaSi, yovelTviurad 550
aSS dolaris odenobiT, sul 6050 aSS dolari. palatam aRniS-
na, rom sarCeli, 2014 wlis 18 seqtembridan gamosaxlebis das-
rulebamde periodSi miuRebeli Semosavlis saxiT yovelTvi-
urad 550 aSS dolaris anazRaurebis Sesaxeb, usafuZvloa da
ar unda dakmayofildes, vinaidan saqmis masalebiT dadgeni-
lia, rom aRniSnul periodSi arsebobda gamosaxlebis SeCe-
rebis marTlzomieri safuZvlebi, Sesabamisad, miTiTebul pe-
riodze saxeze ar aris administraciuli organos ukanono
qmedeba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 10.05.2017w. gadawyvetileba saqarTvelos Sina-
gan saqmeTa saministrom sakasacio wesiT gaasaCivra.

kasatorma aRniSna, rom saapelacio sasamarTlos gadawyve-
tileba dausabuTebelia da miRebulia saqmisaTvis arsebiTi
mniSvnelobis mqone garemoebebis saTanado gamokvlevisa da
Sefasebis gareSe. konkretul SemTxvevaSi, sadavo nivTi mde-
bareobda q. TbilisSi, ... quCaze, Sesabamisad, teritoriulo-
bis principis dacviT, vake-saburTalos sammarTvelos I gan-
yofilebas gaaCnda saqmis warmoebis uflebamosileba.
23.08.2013w. l. k-is warmomadgenelma gancxadebiT mimarTa va-
ke-saburTalos sammarTvelos I ganyofilebas uZrav qoneba-
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ze sakuTrebis xelyofis an/da sxvagvarad xelSeSlis aRkve-
Tis RonisZiebis ganxorcielebis moTxovniT. saqarTvelos Si-
nagan saqmeTa ministris 24.05.2007w. #747 brZanebis Sesabami-
sad, 23.09.2013w. vake-saburTalos sammarTvelos I ganyofi-
lebam g. k-is mimarT gamosca gafrTxileba, romliTac xel-
myofs SeeTavaza nebayoflobiT Seewyvita sxvis sakuTreba-
Si arsebuli uZravi nivTis xelyofa. gamomdinare iqidan, rom
g. k-isa da misi Tanmxlebi pirebis mier ar moxda nebayoflo-
biT uZravi qonebidan gasvla, 18.09.2014w. CainiSna iZulebiTi
gamosaxleba, rac ver ganxorcielda g. k-is mZime avadmyofo-
bis gamo. xelmyofis avadmyofobis gamo agreTve SeCerda
15.10.2014w, 26.01.2015w. da 28.10.2015w. CaniSnuli gamosaxle-
bis procedurebi.

kasatorma aRniSna, rom kanonmdeblobiT gaTvaliswinebu-
li ar iyo konkretuli vadebi da administraciuli organo
uflebamosili iyo saqmis sruli da obieqturi Seswavlis Se-
degad gamoeca gafrTxileba da aRniSnulis Semdgom daewyo
iZulebiTi wesiT ukanono xelSeSlis aRkveTis procedure-
bis ganxorcieleba. l. k-is warmomadgenlis mier 03.03.2014w.
da 02.04.2014w. administraciuli saCivrebis wardgenis Sem-
dgom Sinagan saqmeTa saministrom masalebi reagirebisaTvis
gadaugzavna saministros Tbilisis mTavar sammarTvelos. am-
denad, saqarTvelos Sinagan saqmeTa saministros nawilSi
umoqmedobis dadgena samarTlebriv safuZvels moklebulia.
zemoaRniSnuli garemoebebi sadavod ar gauxdia Tbilisis sa-
apelacio sasamarTlos. kasatorma szak-is 207-e da 208-e, ssk-
is 412-e da 992-e muxlebze miTiTebiT aRniSna, rom zianis anaz-
RaurebisaTvis pasuxismgeblobis dakisrebisaTvis savalde-
buloa saxeze iyos ziani, romelic miyenebulia marTlsawina-
aRmdego moqmedebiT, amasTanave, marTlsawinaaRmdego qmede-
basa da damdgar zians Soris unda arsebobdes mizezobrivi kav-
Siri. saqarTvelos Sinagan saqmeTa saministros 23.09.2013w. gaf-
rTxileba, 18.09.2014w., 15.10.2014w, 26.01.2015w. da 28.10.2015w.
CaniSnuli gamosaxlebis RonisZiebebi metyvelebs imaze, rom
vake-saburTalos sammarTvelos I ganyofilebis mier valde-
bulebis Seusrulebloba ar momxdara. aseve, adgili ar hqo-
nia Sinagan saqmeTa saministros mxridan umoqmedobasa da
valdebulebis Seusruleblobas. saapelacio palata sadavo
gadawyvetilebaSi ver uTiTebs konkretul normas, konkre-
tul samarTlebriv aqts, romelic dairRva mopasuxeebis mi-
er.
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kasatorma aRniSna, rom Tanxis anazRaurebis periodi pa-
latam aiTvala 2013 wlis 23 agvistodan maSin, rodesac l. k-
is warmomadgenlis mier gancxadeba swored am TariRSi iqna
wardgenili. dausabuTebeli da gaurkvevelia palatis mier
vake-saburTalos sammarTvelos I ganyofilebis umoqmedo-
bis dadgena ganacxadis Semotanis dRidan, vinaidan dadgeni-
li faqtobrivi garemoebaa, rom ganacxadis Semotanis Semdgom
ganxorcielda misi registracia da gafrTxilebis gamocema.

ssk-is 408-e muxlis me-3 nawilis safuZvelze saqme ganxi-
lul iqna zepiri mosmenis gareSe.

samotivacio nawili:
saqmis masalebisa da sakasacio saCivris safuZvlebis Ses-

wavlis Sedegad sakasacio palata miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes nawilobriv, Semdeg garemoeba-
Ta gamo:

saqmis masalebiT dasturdeba, rom q. TbilisSi, ... q. #118-
Si mdebare #47 binaze, 31.07.2013w. nasyidobis xelSekrule-
bis safuZvelze, registrirebulia l. k-is sakuTrebis ufle-
ba. mxareebs sadavod ar gauxdiaT is garemoeba, rom miTiTe-
bul uZrav qonebaSi sarCelis aRZvris momentisaTvis samar-
Tlebriv safuZvlis gareSe cxovrobda g. k-is ojaxi. mosar-
Celis warmomadgenelma 23.08.2013w. gancxadebiT mimarTa sa-
qarTvelos Sinagan saqmeTa saministros q. Tbilisis mTavari
sammarTvelos policiis I ganyofilebas da l. k-is sakuTre-
baSi arsebuli uZravi qonebidan xelmyofTa gamosaxleba mo-
iTxova. q. Tbilisis mTavari sammarTvelos vake-saburTalos
policiis I ganyofilebis mier 23.09.2013w. gaica `sakuTrebaSi
arsebuli uZravi qonebis xelyofis an sxvagvarad xelSeSlis
Sesaxeb~ #1881379 gafrTilebis oqmi, romlis Sesabamisad,
xelmyof pirebs daevalaT uZravi qonebis dauyovnebliv, ne-
bayoflobiT datoveba. miTiTebul gafrTxilebis Seusru-
leblobis gamo 18.09.2014w., 15.10.2014w, 26.01.2015w. da
28.10.2015w. CainiSna iZulebiTi wesiT ukanono xelSeSlis aR-
kveTis RonisZieba _ gamosaxleba, romelic yvela miTiTebul
SemTxvevaSi SeCerda xelmyofTa janmrTelobis mdgomareo-
bis gaTvaliswinebiT.

l. k-ma 20.06.2014w. wardgenil sarCelSi aRniSna, rom 11 Tvis
ganmavlobaSi administraciuli organos daudevrobis gamo
ver sargeblobs Tavisi sakuTrebiT, Sesabamisad moiTxova mo-
pasuxisaTvis mosarCelis sasargeblod qmedebis ganuxorci-
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eleblobis gamo miyenebuli zianis _ 6050 aSS dolarisa da
xelmyofTa gamosaxlebamde yovelTviurad 550 aSS dolaris
anazRaurebis dakisreba.

sakasacio palata aRniSnavs, rom saqarTvelos konstitu-
ciis 19.1 muxlis Sesabamisad, sakuTrebisa da memkvidreobis
ufleba aRiarebuli da uzrunvelyofilia. zemoxsenebuli
normidan gamomdinare saxelmwifos ekisreba negatiuri val-
debuleba _ ar ganaxorcielos iseTi moqmedebebi, romlebic
iwvevs sakuTrebis uflebaSi Carevas, amasTanave, saxelmwi-
fos pozitiuri valdebulebas Seadgens imgvari samarTleb-
rivi reguliaciebis Seqmna, romlebic uzrunvelyofs sakuT-
rebis uflebis efeqtur dacvas. ssk-is 170-e muxlis Tanax-
mad, mesakuTres SeuZlia kanonismieri an sxvagvari, kerZod,
saxelSekrulebo SeboWvis farglebSi Tavisuflad flobdes
da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mi-
er am qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxe-
ba mezoblebis an sxva mesame pirTa uflebebi anda Tu es moq-
medeba ar warmoadgens uflebis borotad gamoyenebas. mesa-
kuTris uflebis dacvis uzrunvelsayofad saqarTvelos pre-
zidentis 21.05.07w. #317 brZanebulebis da `policiis Sesa-
xeb~ kanonis 9.1 muxlis `f~ qvepunqtis Sesasruleblad gamo-
cemuli saqarTvelos Sinagan saqmeTa ministris 24.05.2007w.
#747 brZanebiT damtkicebuli da sadavo periodSi moqmedi
`sakuTrebaSi arsebuli uZravi nivTis xelyofis an sxvagva-
rad xelSeSlis aRkveTis wesiT~ gansazRvruli iyo sakuTre-
baSi arsebuli uZravi nivTis xelyofis an sxvagvarad xelSeS-
lis aRkveTis wesi, procedurebi da pirobebi, agreTve aR-
niSnul procesSi monawile pirebis uflebebi da movaleobe-
bi. swored miTiTebuli normatiuli aqtiT unda exelmZRva-
nela sadavo periodSi uflebamosil organos sakuTrebaSi ar-
sebuli uZravi nivTis xelyofis an sxvagvarad xelSeSlis aR-
mkveTi RonisZiebis ganxorcielebisas. uZrav nivTze sakuT-
rebis uflebis dacva xorcieldeboda gancxadebis safuZvel-
ze, romlis kanonmdeblobasTan Sesabamisobas registracii-
dan 10 samuSao dRis vadaSi amowmebda uflebamosili piri.
xelyofis an sxvagvarad xelSeSlis aRkveTis RonisZiebis ga-
tarebis Taobaze uaryofiTi pasuxi ganmcxadebels ecnobe-
boda gancxadebis registraciidan araugvianes 30 kalenda-
ruli dRis vadaSi (`wesis~ me-3 da me-4 muxlebi). konkretul
SemTxvevaSi, saqmis masalebiT dasturdeba, rom l. k-is war-
momadgenlis gancxadebaze reagirebis mizniT q. Tbilisis mTa-
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vari sammarTvelos vake-saburTalos policiis I ganyofile-
bis mier 23.09.2013w. gaica `sakuTrebaSi arsebuli uZravi qo-
nebis xelyofis an sxvagvarad xelSeSlis Sesaxeb~ #1881379
gafrTxilebis oqmi, romlis Sesabamisad, xelmyof pirebs da-
evalaT uZravi qonebis dauyovnebliv, nebayoflobiT dato-
veba. aRniSnuli oqmi Cabarda sadavo misamarTze kanonieri
safuZvlis gareSe mcxovreb pirs, Tumca miTiTebuli gaf-
rTxilebiT gansazRvruli valdebuleba xelmyofTa mier ar
Sesrulda.

Tbilisis saapelacio sasamarTlom aRniSna, rom 23.09.2013w.
gafrTxilebis oqmis gamocemidan 2014 wlis 18 seqtembramde
(ra drosac CainiSna pirveli gamosaxlebis RonisZieba) admi-
nistraciul organos qmediTi RonisZieba ganmcxadeblis da-
sakmayofileblad ar ganuxorcielebia, umoqmedobis Sede-
gad mosarCeles miadga materialuri ziani, radgan man ver ga-
naxorciela mesakuTris uflebamosileba da ver gamoiyena sa-
kuTrebaSi arsebuli qoneba materialuri Semosavlis misaRe-
bad. zak-is 208.1 muxlis mixedviT, saxelmwifos, administra-
ciuli organos, agreTve misi Tanamdebobis piris an sxva sa-
xelmwifo mosamsaxuris mier samsaxurebrivi movaleobis gan-
xorcielebisas miyenebuli zianisaTvis pasuxismgebelia sa-
xelmwifo. zak-is 207-e muxlis Sesabamisad, administraciu-
li organos mier miyenebuli zianis anazRaurebisas gamoiye-
neba saqarTvelos samoqalaqo kodeqsiT dadgenili wesi. ssk-
is 1005.1 muxlis Sesabamisad, Tu saxelmwifo mosamsaxure an
sajaro mosamsaxure ganzrax an uxeSi gaufrTxileblobiT ar-
Rvevs Tavis samsaxurebriv movaleobas sxva piris mimarT, sa-
xelmwifo (municipaliteti) an is organo, romelSic aRniS-
nuli mosamsaxure muSaobs, valdebulia aanazRauros miye-
nebuli ziani. ganzraxvis an uxeSi gaufrTxileblobis dros
saxelmwifo mosamsaxure an sajaro mosamsaxure saxelmwifos-
Tan (municipalitetTan) erTad, solidarulad agebs pasuxs.
palata aRniSnavs, rom materialuri zianis anazRaurebis val-
debulebis warmoSobisaTvis saxeze unda iyos ziani, rome-
lic warmoiSva Tanamdebobis piris an sxva saxelmwifo mosam-
saxuris mier samsaxurebrivi movaleobis Sesrulebisas gan-
xorcielebuli marTlsawinaaRmdego moqmedebiT, mizezob-
rivi kavSiri piris qmedebasa da damdgar zians Soris da zia-
nis mimyeneblis brali. sakasacio sasamarTlo Tvlis, rom mi-
TiTebuli winapirobebis utyuarad arseboba saapelacio pa-
latis gasaCivrebuli gadawyvetilebiT ar dadasturebula.
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samsaxureobrivi movaleobebis ganxorcielebis Sedegad
damdgar zianad miiCneva iseTi ziani, romelic dadga piris
mier SromiTi saqmianobiT gaTvaliswinebuli qmedebebis gan-
xorcielebisas an samsaxureobrivi uflebamosilebebis gada-
metebisas. materialuri (qonebrivi) ziani SesaZloa gamoixa-
tos qonebis dazianebaSi, Semosavlis miuReblobaSi, jan-
mrTelobis dazianebaSi, damatebiTi xarjebis gawevaSi da a.S.
saqarTvelos samoqalaqo kodeqsi gamoyofs zianis or saxes:
faqtobrivad miyenebul (realur) zians da miuRebel Semosa-
vals. miuRebeli Semosavali Tavisi bunebiT gulisxmobs eko-
nomikur danakargs, romelic mxarem ganicada da romelic ar
dadgeboda, rom ara zianis mimyeneblis marTlsawinaaRmde-
go qmedeba. aRniSnulidan gamomdinare, l. k-is sasarCelo
moTxovnis safuZvlianobis dadgena saWiroebs misTvis admi-
nistraciuli organos warmomadgenlis marTlsawinaaRmdego,
braleuli moqmedebiT miyenebuli zianis (miuRebeli Semo-
savlis) arsebobis garkvevas.

ssk-is 411-e muxlis Tanaxmad, ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisisTvis,
aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba Se-
mosavali, romelic ar miuRia pirs da romelsac igi miiRebda,
valdebuleba jerovnad rom Sesrulebuliyo. sakasacio pa-
lata aRniSnavs, rom miuRebeli Semosavali warmoadgens sa-
varaudo Semosavals, ganacdur mogebas, romelic SesaZloa
miRebuliyo samoqalaqo brunvis normaluri ganviTarebis
SemTxvevaSi da romlis anazRaurebac mosarCelis komerci-
ul interesSi Sedis. imisaTvis, rom Semosavali miuReblad
CaiTvalos, mas pirdapiri da uSualo kavSiri unda hqondes
zianis anazRaurebaze pasuxismgebeli piris marTlsawinaaR-
mdego qmedebasTan. pirdapir kavSirSi igulisxmeba movlene-
bis iseTi logikuri bma, romelic ar tovebs Semosavlis miRe-
bis realur SesaZleblobasTan dakavSirebul eWvis safuZ-
vels. aRsaniSnavia, rom mtkicebis tvirTis obieqturi da sa-
marTliani ganawileba, zianis miyenebis faqtis, aseve gancdi-
li zianis odenobis mtkicebis tvirTi mosarCeles akisria.
amasTan, ziani obieqturi mocemulobiT unda Sefasdes da ara
subieqturi damokidebulebiT. aRniSnulidan gamomdinare,
mocemul SemTxvevaSi mosarCeles unda warmoedgina misTvis
miyenebuli zianisa da misi moculobis damadasturebeli ut-
yuari mtkicebulebebi. vinaidan samoqalaqo kodeqsis 411-e
muxli mxolod im Semosavlis anazRaurebis valdebulebas
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akisrebs mxares, romelic obieqturi mocemulobiTaa nakar-
naxevi da ara piris subieqturi SefasebiT (susg #as-406-383-
2014, 17.04.2015w.), mosarCeles imgvari mtkicebulebebi unda
warmoedgina, romlebic Seqmnida Semosavlebis miRebasTan
dakavSirebiT obieqtur, realur suraTs da ara varauds, al-
baTobas Semosavlis miRebis Taobaze. saqmeSi daculia mosar-
Celis mier warmodgenili l. samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros #002800614 eqpertizis
daskvna, romlis Tanaxmad, q. TbilisSi, ... #118-Si me-5 sar-
Tulze mdebare samoTaxiani saremonto binis (mTliani far-
Ti 104.32 kv.m.) yovelTviuri sabazro saijaro qiris minima-
luri mTliani Rirebuleba 03.06.2014w. mdgomareobiT saori-
entaciod Seadgens 980 lars. swored aRniSnuli daskvna mi-
iCnia saapelacio palatam l. k-isaTvis miyenebuli zianisa da
misi odenobis gansazRvrisTvis sakmaris safuZvlad, Tumca
sasamarTlos ar gauTvaliswinebia, rom miTiTebuli eqsper-
tizis daskvniT dadgenilia sadavo farTis saijaro qiris sa-
orientacio moculoba drois konkretuli momentisaTvis
(03.06.2014w.) da ara im mTliani periodisaTvis, rodesac, saa-
pelacio palatis SefasebiT, mosarCelem ekonomikuri danak-
lisi ganicada (saeqsperto daskvnaSi aRniSnulia, rom Semfa-
seblis mier miRebuli Rirebulebis saboloo maCvenebeli
moqmedia mxolod Sefasebis TariRisaTvis, Semfasebeli ar
iRebs aranair pasuxismgeblobas ekonomikuri, iuridiuli da
sxv. faqtorebis cvlilebaze, romlebic SeiZleba warmoiS-
vas am TariRis Semdeg da gavlena iqonios sabazro situacia-
ze da Sesabamisad Sesafasebeli obieqtis saijaro Rirebu-
lebaze). amasTanave, mosarCeles ar warmoudgenia raime mtki-
cebuleba romelic daadasturebda mis mier uZravi qonebis
Semosavlis miRebis mizniT da ara sacxovreblad gamoyene-
bas. mosarCelis warmomadgenelma eqspertizis erovnuli bi-
urosgan moiTxova uZravi qonebis saijaro qiris gansazRvra,
saeqsperto daskvnis mixedviT binis (mTliani farTi 104.32
kv. m.) yovelTviuri sabazro saijaro qiris minimaluri mTli-
ani Rirebuleba 03.06.2014w. mdgomareobiT saorientaciod Se-
adgens 980 lars. l. samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros #002800614 daskvniT, dadgeni-
lia binis sabazro saijaro qiris minimaluri mTliani Rire-
buleba. saqmeSi daculi masalebiT ar dasturdeba binis mac-
xovrebelTa mier farTis gaTavisuflebis SemTxvevaSi l. k-
is mier binis ijaris (da ara mag: qiravnobis) xelSekrulebis
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safuZvelze gankargvis savaraudoba, miT ufro, rom uZravi
qoneba warmoadgenda sacxovrebel saxls da ara komerciul
farTs. ijaris xelSekrulebis SemTxvevaSi adgili aqvs qone-
bis gadacemas sasyidliani sargeblobisaTvis, gansazRvruli
an ganusazRvreli vadiT nayofis miRebis SesaZleblobis uz-
runvelyofiT. sakasacio sasamarTlos damkvidrebuli praq-
tikis Tanaxmad, qiravnobis dros konkretuli, individualu-
rad gansazRvruli, mouxmarebadi nivTi gadaecema damqira-
vebels sargeblobaSi, xolo ijaris SemTxvevaSi gadaecema qo-
neba, romelic moijares aZlevs materialuri sargeblis mi-
Rebis SesaZleblobas, ijaris xelSekrulebis dadebisas, mo-
ijares gadaecema iseTi uZravi qoneba, romelic imTaviTve
iZleva nayofis miRebis SesaZleblobas (sus samoqalaqo saq-
meTa palatis 18.12.2015w. #as-738-700-2015 ganCineba). amde-
nad, ijaris xelSekruleba (gansxvavebiT qiravnobisagan) iT-
valiswinebs sameurneo daniSnulebas, ijaris sagnisagan na-
yofis miRebis SesaZleblobas. amdenad, saijaro qiris Sesa-
bamisad zianis gaangariSeba saWiroebda l. k-is mier binis swo-
red ijaris xelSekrulebis safuZvliT gankargvis savarau-
dobis damtkicebas. amasTanave, saeqsperto daskvnis sapiris-
pirod, saapelacio palata miuTiTebs, rom mosarCeles unda
aunazRaurdes is ziani, rasac is miiRebda binis gaqiravebis
SemTxvevaSi, Tumca zianis odenobis gansazRvrisaTvis, pa-
lata im daskvnas daeyrdno, sadac miTiTebulia binis saija-
ro da ara qiravnobis xelSekrulebis dadebis SemTxvevaSi mi-
saRebi qiris odenoba. zemoxsenebuli garemoebebi saapela-
cio palatis mier ar yofila gaTvaliswinebuli, Sesabamisad,
miuRebeli Semosavlis saxiT arsebuli zianis odenoba ut-
yuarad ar dasturdeba.

dausabuTebelia saapelacio sasamarTlos Sefaseba admi-
nistraciuli organoebis braleulobasTan da maTi umoqme-
dobis marTlwinaaRmdegobasTan dakavSirebiT. sadavo gadaw-
yvetilebaSi ar aris miTiTebuli konkretulad romeli nor-
matiuli aqtis moTxovnebi iqna ugulebelyofili mopasuxe-
Ta mier. aRsaniSnavia, rom sadavo periodSi moqmedi `sakuT-
rebaSi arsebuli uZravi nivTis xelyofis an sxvagvarad xel-
SeSlis aRkveTis wesis damtkicebis Sesaxeb~ saqarTvelos Si-
nagan saqmeTa ministris 24.05.2007w. #747 brZaneba (Zalada-
kargulia saqarTvelos Sinagan saqmeTa ministris 01.03.2016w.
#75 brZanebiT) ar Seicavs miTiTebas sakuTrebaSi arsebuli
uZravi nivTis xelyofis an sxvagvarad xelSeSlis iZulebiTi
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wesiT aRkveTis vadaze, aseT Canawers ar Seicavs agreTve am-
Jamad moqmedi `sacxovrebeli saxlidan/binidan an/da sxva
mflobelobidan ukanono mflobelisa da masTan myofi piris/
pirebis gamosaxlebis/gamoyvanis wesis damtkicebis Sesaxeb~
saqarTvelos Sinagan saqmeTa ministris 01.03.2016w. #75 brZa-
neba. saapelacio palata ar uTiTebs gamosaxlebis aRsrule-
bis ra vada iqna saapelacio palatis mier miCneuli gonivrul
vadad, romlis gasvlis Semdeg administraciul organos
umoqmedobam ziani miayena mosarCeles, saapelacio palatam
aRsrulebisaTvis gonivruli periodis gansazRvris gareSe
zianis mimyenebeli periodi aiTvala gancxadebis Setanis
dRidan (23.08.2013w.). gancxadebis Setanis dRidan umoqmedo-
bis vadis dadgena da am periodidan zianis aTvla dausabuTe-
belia da ar emyareba raime samarTlebriv safuZvels. saape-
lacio palatam 23.08.2013w. gancxadebaze erTTvian vadaSi
(23.09.2013w.) reagireba _ individualuri administraciul-sa-
marTlebrivi aqtis _ `sakuTrebaSi arsebuli uZravi qonebis
xelyofis an sxvagavrad xelSeSlis Sesaxeb~ #1881379 gaf-
rTxilebis oqmis gamocema aseve darRvevad miiCnia, Tumca ar
miuTiTa aseTi Sefasebis samarTlebrivi safuZveli.

saapelacio palatam marTlzomierad miiCnia 18.09.2014w.,
15.10.2014w, 26.01.2015w. da 28.10.2015w. CaniSnuli gamosaxle-
bis procedurebis SeCereba, Tumca palatas ar umsjelia 2014
wlis 18 seqtembramde periodSi uZravi nivTis xelyofis an
sxvagvarad xelSeSlis aRkveTis RonisZiebis SeCerebis mar-
Tlzomieri safuZvlebis SesaZlo arsebobis Taobaze. sadavo
periodSi moqmedi `sakuTrebaSi arsebuli uZravi nivTis xel-
yofis an sxvagvarad xelSeSlis aRkveTis wesis damtkicebis
Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 24.05.2007w.
#747 brZaneba iTvaliswinebda amgvari safuZvlebis CamonaT-
vals. miTiTebuli brZanebis 8.1 muxlis `e1~ qvepunqtis Ta-
naxmad, sakuTrebaSi arsebuli uZravi nivTis xelyofis an
sxvagvarad xelSeSlis aRkveTis RonisZiebebis Sewyvetis sa-
fuZveli iyo uZrav nivTTan dakavSirebiT sisxlis samarTlis
saqmis gamoZiebis mimdinareoba saqmeze saboloo gadawyve-
tilebis miRebamde. saqmeSi daculia mesame pirebis (l. m-is,
l. k-is) gancxadebebi, romlebSic isini aRniSnavdnen binas-
Tan dakavSirebiT TaRliTobis faqtze gamoZiebis mimdina-
reobis sakiTxs. saqmeSi daculia l. m-is gancxadeba, romelic
gamosaxlebamde moiTxovda prokuraturis da Sinagan saqme-
Ta organosaTvis mis mimarTvebze pasuxis gacemamde gamosax-
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lebis procedurebis Seewyvetas, gancxadebas Tan erTvoda
aRniSnuli organoebisadmi mimarTvebis teqstebi. saqmis ma-
salebiT dasturdeba agreTve, rom vake-saburTalos poli-
ciisaTvis gamosaxlebis dawyebamde gancxadebiT mimarTuli
hqonda g. k-es, romelmac aRniSna, rom iyo mwoliare avadmyo-
fi, imyofeboda intensiuri mkurnalobis procesSi, gancxa-
debas Tan erTvoda avadmyofobis damadasturebeli doku-
mentacia. saqmis masalebiT dasturdeba agreTve, rom
20.10.2014w. g. k-e gardaicvala. sakuTrebaSi arsebuli uZravi
nivTis xelyofis an sxvagvarad xelSeSlis aRmkveTi Ronis-
Ziebebis SeCerebis Sesaxeb oqmebiT dasturdeba, rom Sinagan
saqmeTa saministros q. Tbilisis mTavari sammarTvelos vake-
saburTalos sammarTvelos I ganyofilebis mier CaniSnuli g.
k-is gamosaxleba Tanmxleb pirebTan erTad ver ganxorciel-
da g. k-is mZime avadmyofobis gamo, xolo misi gardacvalebis
Semdeg gamosaxleba ver ganxorcielda r. k-is janmrTelobis
mdgomareobis gamo. gamosaxleba SeCerda `sakuTrebaSi arse-
buli uZravi nivTis xelyofis an sxvagvarad xelSeSlis aR-
kveTis wesis~ me-7 muxlis `b~ qvepunqts safuZvelze, saape-
lacio sasamarTlom gamosaxlebis SeCereba marTlzomierad
miiCnia, amasTanave sasamarTlos ar umsjelia aRsrulebis da-
mabrkolebeli garemoebis, aRsrulebis gadadebis pirobis ar-
sebobis sakiTxze im periodis ganmavlobaSi, romelzec mopa-
suxes daekisra zianis anazRaureba maSin, rodesac movalis
an misi ojaxis wevris avadmyofoba zogadi wesis Tanaxmad iT-
vleba aRsrulebis moralis zogad principebTan da normeb-
Tan Seusabamo gansakuTrebul viTarebad, romelic aris ra-
modenime TviT aRsrulebis RonisZiebis akrZalvis an droe-
biT SeCerebis safuZveli.

winaaRmdegobrivia saapelacio palatis mosazreba zianis
anazRaurebis periodTan dakavSirebiT. sadavo gadawyveti-
lebaSi saapelacio palata erTis mxriv, uTiTebs, rom
23.09.2013w. gafrTxilebis oqmis gamocemidan 2014 wlis 18 seq-
tembramde (pirveli gamosaxlebis proceduris CaniSvnamde)
ganmcxadeblis dasakmayofileblad mopasuxeebs raime qme-
diTi RonisZieba ar ganuxorcielebiaT, xolo meore mxriv,
aRniSnavs, rom saqmis masalebiT ar dadasturebula iseTi mar-
Tlzomieri garemoebebis arseboba, rac gaamarTlebda mopa-
suxis umoqmedobas 2013 wlis 23 agvistodan 2014 wlis 18 iv-
nisamde periodSi, ris gamoc saapelacio palatam miiCnia, rom
mosarCeles unda aunazRaurdes miTiTebul periodze miu-
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Rebeli Semosavali. saqmis masalebiT dasturdeba, rom mo-
sarCelis warmomadgenelma 23.08.2013w. gancxadebiT mimarTa
saqarTvelos Sinagan saqmeTa saministros q. Tbilisis mTava-
ri sammarTvelos policiis I ganyofilebas da l. k-is sakuT-
rebaSi arsebuli uZravi qonebidan xelmyofTa gamosaxleba
moiTxova. ukve aRiniSna, rom dausabuTebelia zianis anazRa-
urebis periodis dasawyisad 2013 wlis 23 agvistos gansaz-
Rvra, amasTanave, gaurkvevelia Tu ratom unda moxdes zia-
nis anazRaureba 2014 wlis 18 ivnisamde periodze maSin, ro-
desac pirveli gamosaxlebis RonisZieba 18.09.2014w. iyo Ca-
niSnuli, saapelacio palatas 2014 wlis 18 ivnisamde zianis
anazRaurebis periodis dasabuTebisaTvis ar mouyvania rai-
me argumentacia. aRsaniSnavia, rom 2013 wlis 23 agvistodan
2014 wlis 18 ivnisamde aris aTTviani Sualedi, Tumca sadavo
gadawyvetilebiT mopasuxeebs daekisraT 6050 dolaris (Ti-
Toeul Tveze 550 dolaris) anu TerTmeti Tvis qiris safasu-
ri (550x11=6050). aRniSnulidan gamomdinare, sakasacio pala-
ta Tvlis, rom sadavo gadawyvetileba Seicavs urTierTsawi-
naaRmdego Sefasebebsa da daskvnebs.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetileba moklebulia samarTleb-
riv da faqtobriv winamZRvrebs, gadawyvetilebis dasabuTe-
ba imdenad arasrulia, rom misi samarTlebrivi safuZvlebis
Semowmeba SeuZlebelia, rac ssk-is 394-e muxlis `e~ qvepun-
qtis Tanaxmad, sakasacio saCivris absolutur safuZvels
qmnis. zemoaRniSnuli, Tavis mxriv, gasaCivrebuli gadawyve-
tilebis gauqmebisa da ssk-is 412-e muxlis safuZvelze xela-
xali ganxilvisaTvis imave sasamarTlosaTvis dabrunebis pi-
robaa. yovelive zemoTqmulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom sakasacio saCivari unda dakmayofildes
nawilobriv, unda gauqmdes saapelacio sasamarTlos gasaCiv-
rebuli ganCineba da Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatas saqme unda daubrundes xe-
laxali ganxilvisTvis

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
liT da
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d a a d g i n a :

1. saqarTvelos Sinagan saqmeTa saministros sakasacio sa-
Civari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 10.05.2017w. gadawyvetileba sarCelis
dakmayofilebis nawilSi da am nawilSi saqme xelaxali gan-
xilvisTvis daubrundes imave sasamarTlos;

3. sasamarTlo xarjebi ganawildes saqmeze saboloo gadaw-
yvetilebis dadgenisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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2. janmrTelobisaTvis miyenebuli zianis
anazRaureba

mkurnalobisaTvis gaweuli Tanxis gadaxdis
valdebuleba

gadawyvetileba
saqarTvelos saxeliT

#bs-445-445(k-18) 16 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: erTjeradi daxmarebis gacema da materia-
luri zianis anazRaureba

aRwerilobiTi nawili:
z. g-em 2017 wlis 17 Tebervals sarCeliT mimarTa Tbili-

sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as mopasuxis _ saqarTvelos Tavdacvis saministros mimarT
da moiTxova saqarTvelos Tavdacvis saministrosaTvis mo-
sarCelis samsaxurebrivi movaleobis Sesrulebisas travmis
gamo, erTjeradi daxmarebis saxiT _ 7 000 laris anazRaure-
bis dakisreba, aseve moiTxova miyenebuli materialuri zia-
nis (mkurnalobisaTvis gaweuli xarji) _ 4 435 laris anazRau-
reba.

mosarCele miuTiTebda, rom 2006 wlis 23 martidan iric-
xeboda saqarTvelos Tavdacvis saministros saxmeleTo ja-
rebis me-3 qveiTi brigadis 32-e msubuq batalionSi _ delta
aseulSi. 2007 wlis 21 noembers eraySi, kerZod, me-5 bazaze
sangrebis gakeTebis dros moxda saartilerio dabombva, sa-
dac miiRo marcxena iRliis ukana mxares feTqebadi, namsxvre-
vi Wrilobebi da am Wrilobebis Sedegad dauzianda xerxema-
li. mosarCelis ganmartebiT, mkurnalobis kurss Tavdapir-
velad gadioda eraySi, samxedro hospitalSi, xolo Semdeg
saqarTveloSi _ goris samxedro hospitalSi, saidanac gawe-
ris Semdeg dabrunda samxedro bazaze. garkveuli periodis
Semdeg daewyo autaneli tkivilebi da moiTxova mkurnalo-
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ba, ris Sedegad gagzavnil iqna goris samxedro hospitalSi.
arasaTanado mkurnalobis Sedegad tkivili gadavida fexeb-
ze da daiwyo koWloba.

mosarCele miuTiTebs, rom saqarTvelos Tavdacvis sami-
nistros rigebidan gaanTavisufles moulodnelad da yovel-
gvari gafrTxilebis, kontraqtiT gaTvaliswinebuli kompen-
saciis miRebisa da saTanado mkurnalobis gareSe. aRniSnul
sakiTxze araerTxel mimarTa saqarTvelos Tavdacvis sami-
nistros, Tumca dadebiTi pasuxi ver miiRo. mosarCelem ase-
ve aRniSna, rom aris afxazeTidan iZulebiT gadaadgilebuli
piri, hyavs ori mcirewlovani Svili da meore jgufis invali-
di mama. Tavis sasarCelo moTxovnis samarTlebriv safuZvlad
miuTiTa `samxedro mosamsaxuris statusis Sesaxeb~ saqarTve-
los kanonis me-16 muxli me-3 punqti da moiTxova samsaxu-
rebrivi movaleobis Sesrulebisas sxeulis dazianebisaTvis
erTjeradi daxmareba 7000 laris odenobiT, aseve moiTxova
saqarTvelos Tavdacvis saministrosaTvis Catarebuli mkur-
nalobis xarjisa da gamokvlevebisaTvis mis mier gaweuli xar-
jis _ 4435 laris odenobiT dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 9 oqtombris gadawyvetilebiT sarCe-
li ar dakmayofilda.

miTiTebuli gadawyvetileba saapelacio wesiT gaasaCivra
z. g-em.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 21 Tebervlis gadawyvetilebiT z. g-
is saapelacio saCivari dakmayofilda. gauqmda Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis 2017
wlis 9 oqtombris gadawyvetileba da saqmeze miRebul iqna
axali gadawyvetileba, romliTac z. g-is sarCeli dakmayofil-
da; samsaxurebrivi movaleobis Sesrulebisas miRebuli Wri-
lobis gamo, saqarTvelos Tavdacvis saministros, z. g-is sa-
sargeblod daekisra erTjeradi daxmarebis saxiT _ 7 000 la-
ris gacema; masve daekisra z. g-isaTvis materialuri zianis _
4 435 laris anazRaureba;

saapelacio palatam miiCnia, rom sarCelis safuZvlad mi-
TiTebuli faqtobrivi garemoebebis samarTlebrivi kvalifi-
kacia qmnida safuZvels imisaTvis, rom saqarTvelos Tavdac-
vis saministrosaTvis daekisrebina mosarCelis mier miTiTe-
buli Tanxa sruli odenobiT, kerZod, saapelacio palatam
dadgenilad miiCnia, rom saqarTvelos Tavdacvis ministris
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2006 wlis 27 ivnisis #1525 brZanebiT, rigiTi _ z. g-e gawveul
iqna saqarTvelos SeiaraRebuli Zalebis rigebSi da kontraq-
tiT gaTvaliswinebuli pirobebis Tanaxmad dainiSna saqar-
Tvelos Tavdacvis saministros me-3 qveiTi brigadis 32-e msu-
buqi qveiTi batalionis saStabo da uzrunvelyofis aseulis
dazvervis oceulis rekognoscirebis jgufis mzveravad 2006
wlis 29 martidan, samxedro wodeba `kapralis~ miniWebiT. sa-
qarTvelos Tavdacvis saministros mier (meTauri S. t-is) ga-
cemuli cnobiT dgindeba, rom z. g-em (dab. ... w.) 2007 wlis 21
noembers eraySi, vasitis provinciaSi, #5 sapatrulo bazaze
Wurvebis Camoyris Sedegad miiRo namsxvrevebis Semavali Wri-
loba marcxena beWis areSi. cnobaSi miTiTebulia, rom aRniS-
nuli dasaxiCreba (Wriloba, travma, kontuzia) miRebulia sam-
xedro samsaxuris movaleobis Sesrulebis dros. 2008 wlis
25 ivniss ssip giorgi abramiSvilis saxelobis saqarTvelos
Tavdacvis saministros samxedro hospitalis mier, s/n: 16103
meTauris 2008 wlis 17 ivnisis #876 mimarTvis safuZvelze,
z. g-is saxelze gaica #... avadmyofobis mowmoba. mowmobis Ta-
naxmad, z. g-es, 2007 wlis 21 noembers miRebuli aqvs feTqeba-
di, namsxvrovani brma Wrilobebi samxedro samsaxuris dros.
diagnozi: xerxemlis welis segmentis osteoqondrozi da po-
lidiskopaTia; welis II, III, IV da V malTaSua Smorlis Tiaqre-
bi; welis IV da V malTaSua diskebis ukana mediolateraluri
Tiaqrebi marcxniv; marjvenamxrivi welis IV-V gavis I fesvob-
rivi tkivilebis sindromi; zomierad gamoxatuli, funqciis
umniSvnelo darRveviT; qronikuli gastroduodeniti. mar-
cxena iRliis qveSa midamos ucxo sxeuli; mowmobaSi miTiTe-
bulia, rom daavadeba miRebulia samxedro samsaxuris peri-
odSi. daskvnis saxiT mieTiTa, rom SezRudulad vargisia sam-
xedro samsaxurisTvis. saqarTvelos Tavdacvis ministris
2008 wlis 17 ivlisis #3678 brZanebiT saqarTvelos Tavdac-
vis saministros gaerTianebuli Stabis saxmeleTo jarebis
me-3 qveiTi brigadis 32-e msubuqi qveiTi batalionis saStabo
da uzrunvelyofis aseulis dazvervis oceulis dazvervis
jgufis mzveravi, kaprali _ z. g-e CaiTvala daTxovnilad Se-
iaraRebuli Zalebis rigebidan TadarigSi 2008 wlis 25 ivni-
sidan (saqarTvelos Tavdacvis saministros piradi Semadgen-
lobis siebidan amoricxviTa da yvela saxis kmayofidan mox-
sniT), `samxedro mosamsaxuris statusis Sesaxeb~ saqarTve-
los kanonis me-2 Tavis 21-e muxlis me-2 punqtis `b~ qvepun-
qtis (avadmyofobis gamo) Tanaxmad.
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ssip saqarTvelos Tavdacvis saministros samxedro hos-
pitalis direqtoris 2010 wlis 20 ianvris #1/103 weriliT
saqarTvelos Tavdacvis saministros generaluri inspeqci-
is ufross ecnoba, rom kapral z. g-is samxedro samsaxuri-
saTvis uvargisoba ganapiroba xerxemlis daavadebam, rac Se-
exeba marcxena iRliis midamos ucxo sxeuls, romelic paci-
ents miRebuli aqvs erayis respublikaSi samSvidobo misiis
Sesrulebis dros, araviTari kavSiri ar aqvs daavadebasTan,
romelmac gamoiwvia misi samxedro samsaxurisaTvis uvargi-
soba. weriliT aseve ecnoba, rom xerxemlis welis segmentis
osteoqondrozi da polidiskopaTia welis II, III, IV da V mal-
TaSua Smorlis Tiaqrebi, marcxniv, marjvenamxrivi welis IV
da V gavis I fesvobrivi tkivilebis sindromi, zomierad gamo-
xatuli, funqciis umniSvnelo darRveviT, qronikuli gas-
trodeodeniti ar iyo dakavSirebuli samxedro samsaxureb-
rivi movaleobis SesrulebasTan. saqarTvelos Tavdacvis sa-
ministros generaluri inspeqciis organizaciuli uzrunvel-
yofisa da kontrolis sammarTvelom ganixila samsaxurebri-
vi Semowmebis masalebi, saqarTvelos Tavdacvis saministros
III qveiTi brigadis 32-e msubuqi qveiTi batalionis saStabo
da uzrunvelyofis aseulis dazvervis oceulis dazvervis
jgufis mzveravis, kapral _ z. g-is travmis faqtTan dakavSi-
rebiT da 2010 wlis 28 ianvars gaica daskvna, romelSic Cata-
rebuli samsaxurebrivi SemowmebiT dadginda, rom saqarTve-
los Tavdacvis saministros III qveiTi brigadis 32-e msubuqi
qveiTi batalionis saStabo da uzrunvelyofis aseulis daz-
vervis oceulis dazvervis jgufis mzveravis, kapral _ z. g-
is xerxemlis daavadeba _ xerxemlis welis segmentis osteo-
qondrozi da polidiskopaTia, welis II, III, IV da V malTaSua
Smorlis Tiaqrebi, marcxniv, marjvenamxrivi welis IV da V
gavis I fesobrivi tkivilebis sindromi, zomierad gamoxatu-
li, funqciis umniSvnelo darRveviT, qronikuli gastrodu-
odenti ar aris dakavSirebuli samxedro samsaxurebrivi mo-
valeobis SesrulebasTan. aRniSnulidan gamomdinare, `sam-
xedro valdebulebisa da samxedro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 31-e muxlis me-4 punqtis Sesabamisad, z.
g-is xerxemlis daavadeba ar CaiTvala samsaxurebrivi mova-
leobis Sesrulebis damadasturebel pirobad da mis mimarT
ar iqna gavrcelebuli saqarTvelos Tavdacvis ministris 2007
wlis 26 seqtembris #560 brZanebiT gaTvaliswinebuli mate-
rialuri uzrunvelyofis RonisZiebebi.
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saapelacio palatam miiCnia, rom gadawyvetilebis miReba
moxda sadavo urTierTobis maregulirebeli specialuri nor-
mebis moTxovnaTa gauTvaliswineblad da aRniSna, rom sam-
xedro mosamsaxuris statusis mqone pirebis ufleba-mova-
leobebi, maTTvis da maTi ojaxis wevrebisTvis miniWebuli
socialuri garantiebi gansazRvrulia saqarTvelos kanoniT
`samxedro mosamsaxuris statusis Sesaxeb~. miTiTebuli ka-
nonis me-16 muxlis me-3 punqti adgens: samxedro mosamsaxu-
res samsaxurebrivi movaleobis Sesrulebisas daWris an da-
saxiCrebis SemTxvevaSi, sxeulis dazianebis simZimis xaris-
xis Sesabamisad, saxelmwifo biujetidan miecema erTjeradi
daxmareba, ara umetes 7 000 larisa. analogiur daTqmas iTva-
liswinebs `saqarTvelos Tavdacvis saministros samxedro
mosamsaxureTa, saxelmwifo specialuri wodebis mqone da sa-
moqalaqo pirTa Sromis anazRaurebis, socialuri dacvisa da
materialuri uzrunvelyofis Sesaxeb~ saqarTvelos Tavdac-
vis ministris 2007 wlis 26 seqtembris #560 brZaneba (moT-
xovnis periodisaTvis moqmedi redaqcia), romlis 38-e pun-
qti adgens: samxedro mosamsaxures samsaxurebrivi movale-
obis Sesrulebisas daWris an dasaxiCrebis SemTxvevaSi, Tu
dadgenili ar aris am brZanebis 421 punqtiT gansazRvruli
garemoebebi, sxeulis dazianebis simZimis xarisxis Sesabami-
sad, saxelmwifo biujetidan miecema erTjeradi daxmareba
Semdegi odenobiT: a) mZime dazianeba _ 7 000 lari; b) nakle-
bad mZime dazianeba _ 3 000 lari. amave Sinaarsis normebs ad-
gens saqarTvelos Tavdacvis ministris 2018 wlis 15 ianvris
#1 brZanebiT damtkicebuli, amJamad moqmedi, `saqarTvelos
Tavdacvis saministros mosamsaxureTa Sromis anazRaurebis,
socialuri dacvisa da materialuri uzrunvelyofis piro-
bebis~ 47-e muxli.

saapelacio sasamarTlom davis gadawyvetis Tvalsazri-
siT aseve mniSvnelovnad miiCnia, 2006 wlis 29 marts mosarCe-
lesa da saqarTvelos Tavdacvis saministros Soris gafor-
mebuli xelSekrulebiT SeTanxmebuli pirobebi. xelSekru-
lebis safuZvelze `samxedro mosamsaxure~ valdebulebas
iRebda keTilsindisierad emsaxuros `saministros~ samxed-
ro qvedanayofebSi, xolo `saministro~ iRebda valdebule-
bas, rom `samxedro mosamsaxures~ gadauxdida SeTanxmebul
xelfass da uzrunvelyofda Sesabamisi pirobebiT. xelSek-
rulebis 5.1.7 punqtis safuZvelze saministro kisrulobda
valdebulebas, samxedro movaleobis Sesrulebisas `samxed-
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ro mosamsaxuris~ gardacvalebis, daWris an dasaxiCrebis Sem-
TxvevaSi mas da mis ojaxs gadauxados daxmareba kanonmdeb-
lobiT gaTvaliswinebuli samxedro an specialuri sargos
odenobiT.

saapelacio sasamarTlom aRniSna, rom samxedro mosamsa-
xurisaTvis erTjeradi daxmarebis valdebuleba Cndeba im
pirobebSi, Tu samxedro mosamsaxure samsaxurebrivi mova-
leobis Sesrulebisas daiWra an dasaxiCrda. samxedro mosam-
saxuris daWris pirobebSi kompensirebis valdebulebas ad-
gens aseve mxareTa Soris SeTanxmebuli pirobebi. saapelacio
palatam saqmeSi warmodgenili mtkicebulebebiT dadastu-
rebulad miiCnia, rom z. g-em (dab. ... w.) 2007 wlis 21 noembers
eraySi, vasitis provinciaSi, #5 sapatrulo bazaze Wurvebis
Camoyris Sedegad miiRo namsxvrevebis Semavali Wriloba mar-
cxena beWis areSi. saqarTvelos Tavdacvis saministros mier
(meTauri S. t-is) gacemuli cnobiT dadgenilad miiCnia, rom
aRniSnuli dasaxiCreba (Wriloba, travma, kontuzia) miRebu-
lia samxedro samsaxuris movaleobis Sesrulebis dros da
aRniSnulis sawinaaRmdego mtkicebulebebi saqmeSi warmod-
genili ar iyo Sesabamisad aRniSnuli garemoebebi qmnida ka-
noniT gansazRvruli kompensaciis gacemis safuZvels.

saapelacio palatam ar gaiziara pirveli instanciis sasa-
marTlos miTiTeba ssip saqarTvelos Tavdacvis saministros
samxedro hospitalis direqtoris 2010 wlis 20 ianvris #1/
103 werilze, romliTac saqarTvelos Tavdacvis saministros
generaluri inspeqciis ufross ecnoba, rom kapral z. g-is
samxedro samsaxurisaTvis uvargisoba gamoiwvia xerxemlis
daavadebam, rac Seexeba marcxena iRliis midamoSi ucxo sxe-
uls, romelic erayis respublikaSi samSvidobo misiis Ses-
rulebis droidan aqvs pacients, kavSiri ara aqvs daavade-
basTan, romelmac gamoiwvia z. g-is samxedro samsaxurisaT-
vis uvargisoba.

saapelacio sasamarTlom miiCnia, rom mizez-Sedegobrivi
kavSiris kvleva da samoqalaqo kodeqsis 1005-e, 992-e, 408-e
muxlebze miTiTebiT daskvnis gakeTeba, imis Taobaze, rom z.
g-es travma, romelmac gamoiwvia misi samxedro Zalebidan
daTxovna miRebuli aqvs samxedro samsaxuris periodSi, mag-
ram ara samsaxurebrivi movaleobis Sesrulebisas da damdgar
SedegSi mopasuxes ar miuZRvis brali, warmoadgens mosarCe-
lis moTxovnis samarTlebrivi safuZvlis Secvlas, ramdena-
dac mosarCelis moTxovna _ aunazRaurdes ziani ukavSirde-
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ba ara im garemoebas, rom misi samsaxuridan daTxovna moxda
kanondarRveviT an/da mopasuxes brali miuZRvis mosarCelis
sxeulis dazianebaSi, aramed mosarCelis moTxovna efuZneba
im udavo faqtobriv garemoebas, rom is samsaxurebrivi mova-
leobis Sesrulebis pirobebSi daiWra, miiRo sxeulis dazia-
neba da rogorc samxedro mosamsaxure, eqvemdebareba kano-
niT gaTvaliswinebul kompensirebas.

saapelacio sasamarTlom dasabuTebulad miiCnia aseve mo-
sarCelis moTxovna mkurnalobisaTvis gaweuli xarjis anaz-
Raurebis nawilSi da aRniSna, rom im pirobebSi, rodesac das-
turdeba mosarCelis janmrTelobisaTvis samsaxurebrivi mo-
valeobis Sesrulebis dros miyenebuli zianis faqti, moT-
xovna, janmrTelobis aRdgenis mizniT gaweuli xarjebis anaz-
Raurebis Taobaze, aris safuZvliani da am nawilSi, saapela-
cio sasamarTlom, SesaZleblad miiCnia moTxovnis dakmayo-
filebis materialur-samarTlebriv safuZvlad zianis anaz-
Raurebis mavaldebulebel normebze miTiTeba. amavdroulad
saapelacio sasamarTlom principulad gamoricxa saqarTve-
los Tavdacvis saministros pozicia imis Taobaze, rom sam-
xedro mosamsaxuris daWrasa da mis amJamindel janmrTelo-
bis mdgomareobas Soris mizezobrivi kavSiri ar ikveTeba.

saapelacio palatam miuTiTa ssip giorgi abramiSvilis sa-
xelobis saqarTvelos Tavdacvis saministros samxedro hos-
pitalis mier 2008 wlis 25 ivniss, s/n: 16103 meTauris 2008
wlis 17 ivnisis #876 mimarTvis safuZvelze gacemul #…
avadmyofobis mowmobaze, romelSic aRniSnulia: z. g-es, 2007
wlis 21 noembers miRebuli aqvs feTqebadi, namsxvrovani brma
Wrilobebi samxedro samsaxuris dros. diagnozi: xerxemlis
welis segmentis osteoqondrozi da polidiskopaTia. welis
II, III, IV da V malTaSua Smorlis Tiaqarebi. welis IV da V mal-
TaSua diskebis ukana mediolateraluri Tiaqarebi marcxniv.
marjvenamxrivi welis IV- V gavis I fesvobrivi tkivilebis sin-
dromi, zomierad gamoxatuli, funqciis umniSvnelo darRve-
viT. qronikuli gastroduodeniti. marcxena iRliis qveSa mi-
damos ucxo sxeuli. daavadeba miRebulia samxedro samsaxu-
ris periodSi. aRniSnuli daskvna gacemulia ssip giorgi ab-
ramiSvilis saxelobis saqarTvelos Tavdacvis saministros
samxedro hospitalis mier. `saqarTvelos Tavdacvis saminis-
tros samxedro mosamsaxureTa, saxelmwifo specialuri wo-
debis mqone da samoqalaqo pirTa Sromis anazRaurebis, so-
cialuri dacvisa da materialuri uzrunvelyofis Sesaxeb~
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saqarTvelos Tavdacvis ministris 2007 wlis 26 seqtembris
#560 brZanebis 38-e da 39-e muxlebi adgens, rom samxedro
mosamsaxures samsaxurebrivi movaleobis Sesrulebisas daW-
ris an dasaxiCrebis SemTxvevaSi, dazianebis simZimis xarisxs
gansazRvravs sajaro samarTlis iuridiuli piri _ giorgi ab-
ramiSvilis saxelobis saqarTvelos Tavdacvis saministros
samxedro hospitali. imave hospitalis daskvnis savaldebu-
lobaze miuTiTebs saqarTvelos Tavdacvis ministris 2018
wlis 15 ianvris #1 brZanebiT damtkicebuli, amJamad moqme-
di, `saqarTvelos Tavdacvis saministros mosamsaxureTa
Sromis anazRaurebis, socialuri dacvisa da materialuri uz-
runvelyofis pirobebi~. saapelacio sasamarTlom miiCnia, rom
im pirobebSi, rodesac diagnozi faqtobrivad ar Secvlila,
daudgenelia, 2010 wels ra obieqturma garemoebebma gamo-
ricxa samxedro mosamsaxuris daWrasa da mis janmrTelobis
mdgomareobas Soris mizezobrivi kavSiris arseboba, maSin,
rodesac, kompetenturi samedicino dawesebuleba 2008 wels
gacemuli daskvniT adasturebs, rom daavadeba miRebulia
swored samxedro samsaxuris periodSi. zemoaRniSnul gare-
moebebze dayrdnobiT da saqmeSi warmodgenili angariS- faq-
turis gaTvaliswinebiT, saapelacio sasamarTlom miiCnia, rom
mosarCelis moTxovna saqarTvelos Tavdacvis saministros-
Tvis mkurnalobisaTvis gaweuli xarjis _ 4 435 laris anazRa-
urebis Taobaze aseve safuZvliania da eqvemdebareba dakma-
yofilebas.

aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra sa-
qarTvelos Tavdacvis saministrom, romelmac gasaCivrebu-
li gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

kasatoris miuTiTebs, rom saapelacio palatis mier miRe-
buli gadawyvetileba iuridiulad sakmarisad ar aris dasa-
buTebuli da is unda gauqmdes Semdeg garemoebaTa gamo: sa-
qarTvelos Tavdacvis saministros generalur inspeqciaSi z.
g-is travmis faqtTan dakavSirebiT Catarebuli samsaxureb-
rivi Semowmebis farglebSi, goris samxedro hospitalidan
gadmogzavnil 2009 wlis 20 ianvris #1/103 werilis Tanaxmad
z. g-is mier 2007 wlis 21 noembers erayis respublikaSi miRe-
buli janmrTelobis dazianeba ar aris dakavSirebuli xer-
xemlis daavadebasTan da aseve aRniSnuli daavadeba ar aris
dakavSirebuli samxedro samsaxurebrivi movaleobis Sesru-
lebasTan.
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kasatoris miTiTebiT, saqarTvelos Tavdacvis saminis-
tros generaluri inspeqciis 2010 wlis 28 ianvris daskvnis
Tanaxmad, saqarTvelos Tavdacvis saministros me-3 qveiTi
brigadis 32-e msubuqi qveiTi batalionis saStabo da uzrun-
velyofis aseulis dazvervis oceulis dazvervis jgufis
mzveravis, kapral z. g-is xerxemlis daavadeba _ xerxemlis
welis segmentis osteoqondrozi da polidiskopaTia, welis
II, III, IV da V malTaSua Smorlis Tiaqarebi. welis IV da V mal-
TaSua diskebis ukana mediolateraluri Tiaqarebi marcxniv.
marjvenamxrivi welis IV- V gavis I fesvobrivi tkivilebis sin-
dromi, zomierad gamoxatuli, funqciis umniSvnelo darRve-
viT. qronikuli gastroduodeniti ar aris dakavSirebuli sam-
xedro movaleobis SesrulebasTan.

kasatori aRniSnavs, rom saqarTvelos Tavdacvis minis-
tris 2008 wlis 17 ivlisis #3678 brZanebiT z. g-e daTxovnil
iqna saqarTvelos SeiaraRebuli Zalebis rigebidan Tadarig-
Si 2008 wlis 25 ivnisidan `samxedro mosamsaxuris statusis
Sesaxeb~ saqarTvelos kanonis me-2 Tavis 21-e muxlis me-2 pun-
qtis `b~ qvepunqtis Tanaxmad (avadmyofobis gamo). saxmele-
To jarebis dasavleT sardlobis me-3 qveiTi brigadis 2017
wlis 5 aprilis #319083 weriliT z. g-es daTxovnisas mieca
erTjeradi gasasvleli daxmareba avadmyofobis gamo 603 la-
ris da 16 TeTris odenobiT.

kasatori miuTiTebs, `saqarTvelos Tavdacvis saminis-
tros samxedro mosamsaxureTa, saxelmwifo specialuri wo-
debis mqone da samoqalaqo pirTa Sromis anazRaurebis, so-
cialuri dacvisa da materialuri uzrunvelyofis Sesaxeb~
saqarTvelos Tavdacvis ministris 2007 wlis 26 seqtembris
#560 brZanebis 38-e punqtze da aRniSnavs, rom dazianebis
simZimis mixedviT erjeradad gasacemi Tanxis odenoba gan-
sxvavebulia, kerZod, mZime dazianebis SemTxvevaSi saxelmwi-
fo biujetidan erTjeradi daxmareba gaicema 7000 laris ode-
nobiT, xolo naklebad mZime dazianebis SemTxvevaSi 3000 la-
ris odenobiT, saapelacio palatam ki ise miiRo erTjeradi
daxmarebis saxiT 7000 laris Tavdacvis saministrosaTvis da-
kisrebis gadawyvetileba, rom gamokvleuli ar yofila z. g-
is janmrTelobis dazianebis simZimis xarisxi da arc amis da-
madasturebeli mtkicebuleba yofila saqmeSi warmodgeni-
li.

kasatori miuTiTebs saqarTvelos zogadi administraci-
uli kodeqsis 208-e, samoqalaqo kodeqsis 992-e da 1005-e mux-
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lebze da aRniSnavs, rom saqarTvelos Tavdacvis saministros
usafuZvlod daekisra mosarCele z. g-isaTvis materialuri
zianis saxiT _ 4 435 laris gadaxda, vinaidan saqmeSi warmod-
genili mtkicebulebiT dadasturebulia, rom z. g-is daava-
deba xerxemlis welis segmentis osteoqondrozi da poli-
diskopaTia; welis II, III, IV da V malTaSua Smorlis Tiaqrebi;
welis IV da V malTaSua diskebis ukana mediolateraluri Ti-
aqrebi marcxniv; marjvenamxrivi welis IV- V gavis I fesvobri-
vi tkivilebis sindromi, zomierad gamoxatuli, funqciis um-
niSvnelo darRveviT; qronikuli gastroduodeniti ar aris
dakavSirebuli samxedro movaleobis SesrulebasTan da sa-
qarTvelos Tavdacvis saministros daekisra materialuri zi-
anis anazRaureba, rac misi braleulobiT gamowveuli ar yo-
fila.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 10 ivlisis ganCinebiT saqarTvelos
Tavdacvis saministros sakasacio saCivari miCneul iqna da-
saSvebad da miRebul iqna arsebiTad gansaxilvelad; saqmis
ganxilva dainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad miiCnevs, rom saqar-
Tvelos Tavdacvis saministros sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2018 wlis 21 Te-
bervlis gadawyvetileba materialuri zianis saxiT saqarTve-
los Tavdacvis saministrosaTvis 4 435 laris anazRaurebis
nawilSi da am nawilSi miRebul iqnes axali gadawyvetileba,
romliTac ar dakmayofildeba z. g-is sasarCelo moTxovna _
materialuri zianis _ 4 435 laris anazRaurebis Taobaze.

sakasacio palata aRniSnavs, rom sakasacio saCivari safuZ-
vliania saapelacio sasamarTlos gadawyvetilebis materia-
luri zianis saxiT saqarTvelos Tavdacvis saministrosaT-
vis _ 4 435 laris dakisrebis gauqmebis moTxovnis nawilSi,
ramdenadac Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 21 Tebervlis gadawyveti-
lebiT saqarTvelos Tavdacvis saministros daekisra z. g-is
mier gaRebuli mkurnalobis xarjebis anazRaureba, iseT pi-
robebSi, rodesac saqmeSi arsebuli mtkicebulebebiT ar
dgindeba mizezobrivi kavSiri samxedro samsaxuris gavlis
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dros miRebul travmasa da arsebul diagnozs Soris, rom-
lisTvisac z. g-em gaswia mkurnalobis xarji.

sakasacio palata miuTiTebs, rom gansaxilvel saqmeze sa-
sarCelo moTxovnas warmoadgens mopasuxisaTvis z. g-is sa-
sargeblod erTjeradi daxmarebis _ 7000 larisa da mkurna-
lobisTvis gaweuli xarjis _ 4 435 laris dakisreba.

saqmeze dadgenilia, rom 2006 wlis 29 marts, erTi mxriv _
saqarTvelos Tavdacvis saministros warmomadgenelsa da me-
ore mxriv _ z. g-es Soris daido #8111 xelSekruleba (kon-
traqti) Tavdacvis saministros samxedro qvedanayofebSi
samxedro samsaxuris gavlis Sesaxeb. xelSekrulebis pirve-
li muxlis Tanaxmad, `samxedro mosamsaxure~ valdebulebas
iRebda winamdebare xelSekrulebiT gansazRvruli pirobe-
biT keTilsindisierad emsaxura `saministros~ samxedro qve-
danayofebSi, xolo `saministro~ valdebulebas iRebda ga-
daexada `samxedro mosamsaxures~ SeTanxmebuli xelfasi da
uzrunveleyo igi saqarTvelos kanonmdeblobiT dadgenili
samxedro samsaxuriTa da Sesabamisi pirobebiT. xelSekrule-
bis me-5 muxliT ganisazRvra saministros valdebulebani, xo-
lo me-6 muxliT `samxedro mosamsaxuris~ valdebulebebi.
xelSekrulebis 9.1.1. punqtiT, xelSekruleba SeiZleba vadam-
de Sewydes `saministros~ mier `samxedro mosamsaxurisaTvis~
winaswari, erTi TviT adre gadacemuli werilobiTi Setyobi-
nebis meSveobiT `samxedro mosamsaxuris~ avadmyofobis ga-
mo, rac SeuZlebels xdis mis mier xelSekrulebiT nakisri
valdebulebebis Sesrulebas. saqarTvelos Tavdacvis minis-
tris 2006 wlis 27 ivnisis #1525 brZanebiT, rigiTi z. g-e gaw-
veul iqna saqarTvelos SeiaraRebuli Zalebis rigebSi da da-
iniSna kontraqtiT gaTvaliswinebuli pirobebis Tanaxmad sa-
qarTvelos Tavdacvis saministros me-3 qveiTi brigadis 32-e
msubuqi qveiTi batalionis saStabo da uzrunvelyofis ase-
ulis dazvervis oceulis rekognoscirebis jgufis mzvera-
vad 2006 wlis 29 martidan, samxedro wodeba `kapralis~ mini-
WebiT (Stati #…). saqarTvelos Tavdacvis saministros mier
(meTauri S. t-is) gacemuli cnobiT dgindeba, rom z. g-em (dab.
… w.) 2007 wlis 21 noembers eraySi, ..., #5 sapatrulo bazaze
Wurvebis Camoyris Sedegad miiRo namsxvrevebis Semavali Wri-
loba marcxena beWis areSi. cnobaSi miTiTebulia, rom aRniS-
nuli dasaxiCreba (Wriloba, travma, kontuzia) miRebulia sam-
xedro samsaxuris movaleobis Sesrulebis dros. ssip giorgi
abramiSvilis saxelobis saqarTvelos Tavdacvis saministros
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samxedro hospitalis mier 2008 wlis 25 ivniss, s/n: 16103 me-
Tauris 2008 wlis 17 ivnisis #876 mimarTvis safuZvelze Se-
mowmebul iqna z. g-e (dab. … w.), romlis saxelzec gaica #…
avadmyofobis mowmoba. mowmobis Tanaxmad, z. g-es 2007 wlis
21 noembers miRebuli aqvs feTqebadi, namsxvrovani brma Wri-
lobebi samxedro samsaxuris dros. diagnozis saxiT mieTiTa:
xerxemlis welis segmentis osteoqondrozi da polidisko-
paTia; welis II, III, IV da V malTaSua Smorlis Tiaqrebi; welis
IV da V malTaSua diskebis ukana mediolateraluri Tiaqrebi
marcxniv; marjvenamxrivi welis IV V gavis I fesvobrivi tki-
vilebis sindromi, zomierad gamoxatuli, funqciis umniSvne-
lo darRveviT; qronikuli gastroduodeniti; marcxena iR-
liis qveSa midamos ucxo sxeuli. mowmobaSi miTiTebulia, rom
daavadeba miRebulia samxedro samsaxuris periodSi. das-
kvnis saxiT mieTiTa, rom SezRudulad vargisia samxedro sam-
saxurisaTvis. saqarTvelos Tavdacvis ministris 2008 wlis
17 ivlisis #3678 brZanebiT saqarTvelos Tavdacvis saminis-
tros gaerTianebuli Stabis saxmeleTo jarebis me-3 qveiTi
brigadis 32-e msubuqi qveiTi batalionis saStabo da uzrun-
velyofis aseulis dazvervis oceulis dazvervis jgufis
mzveravi, kaprali _ z. g-e CaiTvala daTxovnilad SeiaraRe-
buli Zalebis rigebidan TadarigSi 2008 wlis 25 ivnisidan (sa-
qarTvelos Tavdacvis saministros piradi Semadgenlobis si-
ebidan amoricxviTa da yvela saxis kmayofidan moxsniT), `sam-
xedro mosamsaxuris statusis Sesaxeb~ saqarTvelos kanonis
me-2 Tavis 21-e muxlis me-2 punqtis `b~ qvepunqtis (avadmyo-
fobis gamo) Tanaxmad. 2010 wlis 28 ianvris saqarTvelos Tav-
dacvis saministros generaluri inspeqciis organizaciuli
uzrunvelyofisa da kontrolis sammarTvelos daskvniT
dadgenilia, rom aRniSnulma sammarTvelom ganixila samsa-
xurebrivi Semowmebis masalebi, saqarTvelos Tavdacvis sa-
ministros III qveiTi brigadis 32-e msubuqi qveiTi batalio-
nis saStabo da uzrunvelyofis aseulis dazvervis oceulis
dazvervis jgufis mzveravis, kapral _ z. g-is travmis faq-
tTan dakavSirebiT da 2010 wlis 28 ianvars gaica daskvna, ro-
melSic Catarebuli samsaxurebrivi SemowmebiT dadginda,
rom saqarTvelos Tavdacvis saministros III qveiTi brigadis
32-e msubuqi qveiTi batalionis saStabo da uzrunvelyofis
aseulis dazvervis oceulis dazvervis jgufis mzveravis,
kapral _ z. g-is xerxemlis daavadeba _ xerxemlis welis seg-
mentis osteoqondrozi da polidiskopaTia, welis II, III, IV da
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V malTaSua Smorlis Tiaqrebi, marcxniv, marjvenamxrivi we-
lis IV da V gavis I fesobrivi tkivilebis sindromi, zomierad
gamoxatuli, funqciis umniSvnelo darRveviT, qronikuli
gastroduodenti ar aris dakavSirebuli samxedro samsaxu-
rebrivi movaleobis SesrulebasTan. aRniSnulidan gamomdi-
nare ki, `samxedro valdebulebisa da samxedro samsaxuris
Sesaxeb~ saqarTvelos kanonis 31-e muxlis me-4 punqtis Sesa-
bamisad z. g-is xerxemlis daavadeba ver CaiTvleba samsaxu-
rebrivi movaleobis Sesrulebis damadasturebel pirobad
da mis mimarT ver gavrceldeba saqarTvelos Tavdacvis mi-
nistris 2007 wlis 26 seqtembris #560 brZanebiT gaTvalis-
winebuli materialuri uzrunvelyofis RonisZiebebi.

saqmeSi warmodgenili saqarTvelos Tavdacvis saminis-
tros generaluri inspeqciis ufrosis mimarT 2008 wlis 6 ma-
isis z. g-is axsna-ganmartebaSi aRniSnulia, rom 2007 wlis 15
ivniss, samSvidobo misiiT gaemgzavra eraySi, kerZod, vasi-
tis provinciaSi, sadac 21 noembers mexuTe bazaze bazis da-
bombvis dros miiRo mravlobiTi Wriloba, ris Sedegadac ga-
dayvanil iqna qalaq baRdadSi samkurnalod. amis Semdeg mkur-
nalobas ganagrZobda qarTul `lazareTSi~ da 2008 wlis 28
ianvars Camovida saqarTveloSi. aseve miuTiTa, rom igi gamo-
janmrTelebuli iyo da asrulebda samsaxurebriv movaleo-
bas, rac daadastura xelmoweriT. ssip saqarTvelos Tavdac-
vis saministros samxedro hospitalis direqtoris 2010 wlis
20 ianvris #1/103 weriliT saqarTvelos Tavdacvis saminis-
tros generaluri inspeqciis ufross ecnoba, rom kapral z.
g-is samxedro samsaxurisaTvis uvargisoba gamoiwvia xerxem-
lis daavadebam, rac Seexeba marcxena iRliis midamos ucxo
sxeuls, romelic pacients miRebuli hqonda erayis respub-
likaSi samSvidobo misiis Sesrulebis dros, araviTari kavSi-
ri ar aqvs daavadebasTan, romlis gamoc gaxda samxedro sam-
saxurisaTvis uvargisi. werilSi aseve aRniSnulia, rom xer-
xemlis welis segmentis osteoqondrozi da polidiskopaTia;
welis II, III, IV da V malTaSua Smorlis Tiaqrebi, marcxniv; mar-
jvenamxrivi welis IV da V gavis I fesvobrivi tkivilebis sin-
dromi, zomierad gamoxatuli, funqciis umniSvnelo darRve-
viT; qronikuli gastrodeodeniti ar iyo dakavSirebuli sam-
xedro samsaxurebrivi movaleobis SesrulebasTan.

sakasacio palata miuTiTebs `saqarTvelos Tavdacvis sa-
ministros samxedro mosamsaxureTa, saxelmwifo specialu-
ri wodebis mqone da samoqalaqo pirTa Sromis anazRaurebis,
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socialuri dacvisa da materialuri uzrunvelyofis Sesaxeb~
saqarTvelos Tavdacvis ministris 2007 wlis 26 seqtembris
#560 brZanebis 38-e da 39-e muxlebze, romelic adgens, rom
samxedro mosamsaxuris samsaxurebrivi movaleobis Sesrule-
bisas daWris an dasaxiCrebis SemTxvevaSi, dazianebis simZi-
mis xarisxs gansazRvravs sajaro samarTlis iuridiuli piri
_ giorgi abramiSvilis saxelobis saqarTvelos Tavdacvis sa-
ministros samxedro hospitali. imave hospitalis daskvnis
savaldebuloobaze miuTiTebs saqarTvelos Tavdacvis mi-
nistris 2018 wlis 15 ianvris #1 brZanebiT damtkicebuli,
amJamad moqmedi, `saqarTvelos Tavdacvis saministros mo-
samsaxureTa Sromis anazRaurebis, socialuri dacvisa da ma-
terialuri uzrunvelyofis pirobebi~.

saqmeSi warmodgenilia zemoaRniSnuli kompetenturi or-
ganos mier 2008 wlis 25 ivniss gacemuli #… avadmyofobis
mowmoba, romelSic aRiniSna, rom z. g-es, 2007 wlis 21 noem-
bers miRebuli aqvs feTqebadi, namsxvrovani brma Wrilobebi
da marcxena iRliis qveSa midamoSi fiqsirdeba ucxo sxeuli,
analogiuri Sinaarsis werili iqna miwerili saqarTvelos Tav-
dacvis saministros generaluri inspeqciisaTvis 2010 wlis
20 ianvars ssip saqarTvelos Tavdacvis saministros samxed-
ro hospitalis direqtoris mier, sadac aRiniSna, rom z. g-es
erayis respublikaSi samSvidobo misiis Sesrulebis dros mi-
Rebuli travmis Sedegad marcxena iRliis midamoSi aReniS-
neba ucxo sxeuli, Sesabamisad, sakasacio palata miiCnevs, rom
saapelacio palatam marTebulad miiCnia, rom zemoaRniSnu-
li travma ver ganixileba naklebad mZime dazianebad da sa-
fuZvlianad daakisra mopasuxes sadavo periodSi moqmedi `sa-
qarTvelos Tavdacvis saministros samxedro mosamsaxure-
Ta, saxelmwifo specialuri wodebis mqone da samoqalaqo pir-
Ta Sromis anazRaurebis, socialuri dacvisa da materialu-
ri uzrunvelyofis Sesaxeb~ saqarTvelos Tavdacvis minis-
tris 2007 wlis 26 seqtembris #560 brZanebis 38-e punqtiT
gaTvaliswinebuli samxedro mosamsaxuris samsaxurebrivi
movaleobis Sesrulebisas daWris an dasaxiCrebis SemTxveva-
Si, saxelmwifo biujetidan erTjeradi daxmarebis saxiT ga-
sacemi Tanxa mZime dazianebisaTvis _ 7 000 laris odenobiT.

rac Seexeba materialuri zianis anazRaurebis saxiT sa-
qarTvelos Tavdacvis saministrosaTvis Tanxis dakisrebas,
sakasacio palata ganmartavs, rom vinaidan saapelacio sasa-
marTlos gasaCivrebuli gadawyvetileba erTjeradad gasa-
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cemi Tanxis _ 7000 laris odenobiT saqarTvelos Tavdacvis
saministrosaTvis dakisrebis Taobaze miCneul iqna safuZ-
vlianad, sakasacio sasamarTlos msjelobis sagans materia-
luri zianis _ 4 435 laris saqarTvelos Tavdacvis saminis-
trosaTvis dakisrebis kanonierebis Semowmeba warmoadgens.

sakasacio palata ar iziarebs saapelacio palatis Sefase-
bebs, rom mizez -Sedegobrivi kavSiris kvleva da samoqalaqo
kodeqsis 1005-e, 992-e da 408-e muxlebze miTiTebiT daskvnis
gakeTeba Tavdacvis saministros arabraleulobis Taobaze,
warmoadgens mosarCelis moTxovnis samarTlebrivi safuZvlis
Secvlas, ramdenadac mosarCelis moTxovna efuZneba im uda-
vo faqtobriv garemoebas, rom is samsaxurebrivi movaleobis
Sesrulebis pirobebSi daiWra, miiRo sxeulis dazianeba da, ro-
gorc samxedro mosamsaxure, eqvemdebareba kanoniT gaTvalis-
winebul kompensirebas. aseve gadawyvetilebis miRebisas ar
iqna gamaxvilebuli yuradReba saqmeSi warmodgenili angariS-
faqturebze, romelsac daeyrdno saapelacio palata.

sakasacio palata aRniSnavs, rom zianis anazRaurebis moT-
xovnis samarTlebrivi safuZvlebis Semowmebisas upirvele-
sad unda dadgindes konkretulad zianis arseboba, mizezob-
rivi kavSiri da zianis odenoba.

mocemul SemTxvevaSi, sadavoa Tu ramdenad warmoadgens
saqarTvelos Tavdacvis saministro valdebul pirs, mosarCe-
les aunazRauros mis mier mkurnalobisaTvis gaRebuli Tanxa.

sakasacio palata miuTiTebs, rom Tanxis anazRaurebis Se-
saxeb moTxovnis samarTlebrivi Sefasebisas, upirvelesad
unda ganisazRvros, rom materialuri zianis anazRaurebis
Sesaxeb moTxovna efuZneba deliqtiT gamowveuli zianis
anazRaurebis Sesaxeb samoqalaqo kanonmdeblobas. moTxov-
nis uflebis faqtobrivi da samarTlebrivi safuZvlebis sa-
Tanado Semowmebis SemTxvevaSi saapelacio palatas hqonda
SesaZlebloba daedgina, ramdenad arsebobs administraciu-
li organos mier, mosarCelis sasargeblod mkurnalobisaT-
vis gaweuli Tanxis gadaxdis valdebuleba, rac palatis mier
ar iqna ganxorcielebuli.

sakasacio palata miuTiTebs, rom saqarTvelos Tavdac-
vis ministris 2008 wlis 17 ivlisis #3678 brZanebiT saqar-
Tvelos Tavdacvis saministros gaerTianebuli Stabis sax-
meleTo jarebis me-3 qveiTi brigadis 32-e msubuqi qveiTi ba-
talionis saStabo da uzrunvelyofis aseulis dazvervis
oceulis dazvervis jgufis mzveravi, kaprali _ z. g-e CaiT-
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vala daTxovnilad SeiaraRebuli Zalebis rigebidan Tadarig-
Si 2008 wlis 25 ivnisidan (saqarTvelos Tavdacvis saminis-
tros piradi Semadgenlobis siebidan amoricxviTa da yvela
saxis kmayofidan moxsniT), `samxedro mosamsaxuris statu-
sis Sesaxeb~ saqarTvelos kanonis me-2 Tavis 21-e muxlis me-2
punqtis `b~ qvepunqtis (avadmyofobis gamo) Tanaxmad, Sesa-
bamisad, mxareebi ar imyofebian valdebulebiT samarTleb-
riv urTierTobaSi da 2006 wlis 29 martis xelSekrulebis ka-
noniereba ar warmoadgens gansaxilveli davis sagans, Sesaba-
misad, mkurnalobis xarjebis anazRaurebis Sesaxeb sasarCe-
lo moTxovnis samarTlebriv safuZvlad 2006 wlis 29 martis
xelSekrulebidan gamomdinare valdebulebebze miTiTeba sa-
apelacio palatis mier usafuZvloa imis gaTvaliswinebiT,
rom xelSekrulebis 5.1.7 punqtis safuZvelze saministro
kisrulobda valdebulebas, samxedro movaleobis Sesrule-
bisas `samxedro mosamsaxuris~ gardacvalebis, daWris an da-
saxiCrebis SemTxvevaSi mas da mis ojaxs gadauxados daxma-
reba kanonmdeblobiT gaTvaliswinebuli samxedro an speci-
aluri sargoebis odenobiT, rac mocemul saqmeze mopasuxe
administraciuli organos daekisra erTjeradad 7000 laris
anazRaurebis Sesaxeb moTxovnis dakmayofilebiT.

sakasacio sasamarTlo miuTiTebs, rom saqarTvelos kon-
stituciis 42-e muxlis me-9 punqtis safuZvelze, yvelasaT-
vis garantirebulia saxelmwifo da TviTmmarTvelobis or-
ganoTa da mosamsaxureTagan ukanonod miyenebuli zaralis
sasamarTlo wesiT sruli anazRaureba saxelmwifo saxsrebi-
dan, xolo saxelmwifo administraciuli organos, agreTve,
misi Tanamdebobis piris an sxva piris saxelmwifo mosamsaxu-
ris mier misi samsaxurebrivi movaleobis ganxorcielebisas
miyenebuli zianisaTvis saxelmwifos pasuxismgeblobis gan-
sakuTrebul wess adgens saqarTvelos zogadi administra-
ciuli kodeqsis 207-e-209-e muxlebi. kerZod, miTiTebuli ko-
deqsis 208-e muxlis pirveli nawili calsaxad gansazRvravs,
rom saxelmwifo administraciuli organos, agreTve, misi Ta-
namdebobis piris an sxva saxelmwifo mosamsaxuris mier misi
samsaxurebrivi movaleobis ganxorcielebisas miyenebuli zi-
anisaTvis pasuxismgebelia saxelmwifo. amasTan, imis gaTva-
liswinebiT, rom administraciuli organos zianis gamomwve-
vi qmedeba arsebiTad ar gansxvavdeba kerZo piris analogiu-
ri qmedebisagan, kodeqsis 207-e muxliT gansazRvrul iqna
kerZo samarTalSi dadgenili pasuxismgeblobis formebisa da
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principebis gavrceleba saxelmwifos pasuxismgeblobis Sem-
Txvevebzec, rac gamoixata pasuxismgeblobis saxeebis dad-
geniT samoqalaqo kodeqsze miTiTebiT, im gamonaklisis gar-
da, rac Tavad am kodeqsiT aris gaTvaliswinebuli.

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawilis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgeni-
li, administraciul samarTalwarmoebaSi gamoiyeneba saqar-
Tvelos samoqalaqo saproceso kodeqsis debulebani.

sakasacio palata miuTiTebs saqarTvelos samoqalaqo ko-
deqsis 326-e muxlze, romelic miTiTebiTi saxis normaa ad-
gens saxelSekrulebo valdebulebis maregulirebeli wese-
bis gamoyenebis SesaZleblobas sxva arasaxelSekrulebo val-
debulebaTa mimarT, Tuki valdebulebis xasiaTidan sxva ram
ar gamomdinareobs. saqarTvelos samoqalaqo kodeqsis 1005-
e muxlis Tanaxmad, Tu saxelmwifo mosamsaxure ganzrax an
uxeSi gaufrTxileblobiT arRvevs Tavis samsaxurebriv mo-
valeobas sxva piris mimarT, maSin saxelmwifo an is organo,
romelSic es mosamsaxure muSaobs, valdebulia, aanazRauros
damdgari ziani. amave kodeqsis 992-e muxlis Tanaxmad, piri,
romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gauf-
rTxilebeli moqmedebiT miayenebs zians, valdebulia aunaz-
Rauros mas es ziani. amave kodeqsis 408-e muxlis mesame nawi-
lis Tanaxmad ki, dazaralebuls ufleba aqvs moiTxovos
mkurnalobis xarjebi.

sakasacio palata ganmartavs, rom ziani gulisxmobs piris
samarTlebrivad dacul sikeTeze garkveuli zemoqmedebiT
gamowveul uaryofiT Sedegebs da es zemoqmedeba unda mom-
dinareobdes braleuli qmedebiT. materialuri zianis anaz-
RaurebisaTvis aucilebelia dadgindes mopasuxis braleu-
li qmedeba, 2007 wlis 21 noembers miRebuli travmisaTvis
mkurnalobis, mkurnalobaze uaris an arasaTanado mkurna-
lobis gamo, ramac ganapiroba mosarCelis mxridan Sesabamisi
xarjis gaReba. saqmeze warmodgenili 2016 wlis 21 seqtem-
bris angariS _ faqturebiT dgindeba, rom z. g-em samedicino
dawesebulebisgan miiRo momsaxureba, romelic ar aris da-
kavSirebuli 2007 wlis 21 noembers miRebuli travmis Sede-
gad marcxena iRliis midamoSi darCenili ucxo sxeulidan ga-
momdinare warmoSobil daavadebasTan. miRebul travmasa da
gaweul samedicino momsaxurebas Soris kavSiris ararsebo-
bis gareSe SeuZlebelia mizez-Sedegobrivi kavSiris dadge-
na z. g-is sxeulis dazianebasa da saqarTvelos Tavdacvis sa-
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ministros mier mkurnalobis Catarebis valdebulebis Seus-
ruleblobasTan dakavSirebiT.

sakasacio palata miuTiTebs 2008 wlis 6 maisis z. g-is mier
gakeTebuli axsna _ ganmartebaze, sadac aRniSnulia, rom 2007
wlis 15 ivniss, samSvidobo misiiT gaemgzavra eraySi, kerZod,
vasitis provinciaSi, sadac 21 noembers mexuTe bazaze bazis
dabombvis dros miiRo mravlobiTi Wriloba, ris Sedegadac
gadayvanil iqna qalaq baRdadSi samkurnalod. amis Semdeg
mkurnalobas ganagrZobda samxedro bazaze arsebul qarTul
`lazareTSi~ da 2008 wlis 28 ianvars Camovida saqarTveloSi,
ris Semdegac igi gamojanmrTelda da asrulebda samsaxureb-
riv movaleobas, rac daadastura xelmoweriT. amdenad, mosar-
Celes mkurnalobis Catarebis procesTan da mis arasaTanado-
obasTan dakavSirebiT pretenzia ar yofila dayenebuli da sa-
davod ar gamxdara misi mxridan saqarTvelos Tavdacvis sami-
nistros mier Sesabamisi valdebulebebis darRvevis faqti,
rac SesaZloa gamxdariyo zianis anazRaurebis safuZveli.

amasTan, saqmeSi arsebuli ssip giorgi abramiSvilis saxe-
lobis saqarTvelos Tavdacvis saministros samxedro hospi-
talis mier gacemul cnobebSi miTiTebulia, rom z. g-es miRe-
buli aqvs feTqebadi namsxvrovani brma Wrilobebi samxedro
samsaxuris dros. 2008 wlis 25 ivnisis #... avadmyofobis mow-
mobaSi detalurad aris asaxuli specialur gamokvlevaTa Se-
degebi, Catarebulia konsultaciebi da diagnozis saxiT mi-
TiTebulia rogorc xerxemlis welis segmentis osteoqon-
drozi da polidiskopaTia; welis II, III, IV da V malTaSua Smor-
lis Tiaqrebi; welis IV da V malTaSua diskebis ukana medio-
lateraluri Tiaqrebi marcxniv; marjvenamxrivi welis IV V
gavis I fesvobrivi tkivilebis sindromi, zomierad gamoxa-
tuli, funqciis umniSvnelo darRveviT; qronikuli gastro-
duodeniti; aseve mTiTebulia marcxena iRliis qveSa mida-
mos ucxo sxeuli. qirurgis konsultaciis Sedegad zemoaR-
niSul mowmobaSi mieTiTa _ `marcxena iRliis qveSa midamos
feTqebadi, namsxvrovani brma Wrilobis (30.11.07) Semdgomi
mdgomareoba mcire zomis ucxo sxeuliT rbil qsovilebSi,
mxaris sartyelis funqciis darRvevis gareSe~.

sakasacio palatis mosazrebiT, saqmeSi warmodgenili z. g-
is janmrTelobis mdgomareobis amsaxveli mtkicebulebebi,
kerZod, ssip giorgi abramiSvilis saxelobis saqarTvelos Tav-
dacvis saministros samxedro hospitalis mier 2008 wlis 25
ivnisis #... avadmyofobis mowmoba, ssip saqarTvelos Tavdac-
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vis saministros samxedro hospitalis direqtoris 2010 wlis
20 ianvris #1/103 werili, iZleva daskvnis gakeTebis safuZ-
vels, rom z. g-is daavadebebi, romlisTvisac man gaswia mkur-
nalobis xarji, ar aris dakavSirebuli marcxena iRliis qveSa
midamos feTqebadi, namsxvrovani brma Wrilobis miRebasTan
da isini erTmaneTisagan damoukideblad iqna asaxuli Sesaba-
mis mowmobaSi, amdenad sakasacio palata miiCnevs, rom ar ar-
sebobs z. g-is mier mkurnalobisaTvis gaweuli da samomavlod
gasawevi xarjebis anazRaurebis samarTlebrivi safuZveli.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom saqarTvelos samoqalaqo saproceso
kodeqsis 411-e muxlis Sesabamisad saxezea Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis gasa-
Civrebuli gadawyvetilebis nawilobriv gauqmebisa da saka-
sacio sasamarTlos mier axali gadawyvetilebis miRebis ma-
terialur-procesualuri winapirobebi, romliTac saqarTve-
los Tavdacvis saministros sakasacio saCivari unda dakma-
yofildes nawilobriv.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxliT da

g a d a w y v i t a:

1. saqarTvelos Tavdacvis saministros sakasacio saCiva-
ri dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 21 Tebervlis gadawyveti-
leba materialuri zianis saxiT saqarTvelos Tavdacvis sa-
ministrosaTvis 4 435 laris anazRaurebis nawilSi da am na-
wilSi miRebul iqnes axali gadawyvetileba;

3. z. g-is sarCeli materialuri zianis _ 4 435 laris anaz-
Raurebis Taobaze ar dakmayofildes;

4. danarCen nawilSi ucvlelad darCes Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2018 wlis
21 Tebervlis gadawyvetileba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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samsaxurebrivi movaleobis Sesrulebisas
dasaxiCrebis Sedegad miyenebuli zianis

anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#bs-352-352(k-18) 11 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
a. t-em 2016 wlis 7 marts sarCeli aRZra Tbilisis saqala-

qo sasamarTlos administraciul saqmeTa kolegiaSi mopasu-
xe saqarTvelos Sinagan saqmeTa saministros mimarT. mosar-
Celem 1993 wlis 27 ivlisis `policiis Sesaxeb~ saqarTvelos
kanonis 31-e muxlis me-5 da me-7 punqtebis safuZvelze sa-
qarTvelos Sinagan saqmeTa saministrosaTvis a. t-is sasar-
geblod 17 597 laris anazRaurebis dakisreba moiTxova.

mosarCele miuTiTebda, rom WiaTuris Ss saqalaqo ganyo-
filebis ufrosis 2002 wlis 21 ivlisis #72 brZanebis Tanax-
mad, Ss WiaTuris saqalaqo ganyofilebis ... inspeqtori, po-
liciis ufrosi leitenanti a. t-e da ekologiis policiis qve-
ganyofilebis umcrosi inspeqtori, policiis zemdegi l. k-e
mivlinebul iqnen q. TbilisSi, fsiqiurad daavadebulis ga-
dasayvanad. WiaTuris policiis polkovnikis mier 2003 wlis
29 ivliss damtkicebul iqna #1/1298 aqti samsaxurSi momxda-
ri ubeduri SemTxvevis Sesaxeb. aqtSi aRiniSna, rom 2002 wlis
22 ivliss, a. t-e brundeboda q. WiaTuraSi, q. Tbilisis glda-
nis fsiqiatriuli saavadmyofodan, sadac gadaiyvana fsiqi-
urad daavadebuli m. i-e. q. goris SemosasvlelTan Tbilisi-
senakis centralur gzaze a/manqana, romliTac mgzavrobda,
moyva avtoavariaSi. a/manqanis mZRoli daiRupa, xolo a. t-em
miiRo mZime dazianeba. saqarTvelos Ss saministros qarelis
Ss raiganyofilebis ufrosis 2005 wlis 2 noembris dadgeni-
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lebiT a. t-e cnobil iqna dazaralebulad #3805831 sisxlis
samarTlis saqmeze. 2003 wlis 4 agvistos saqarTvelos Sss ss
komisiis mier gacemuli #... daavadebis mowmobis Tanaxmad,
dadginda a. t-is diagnozi, kerZod:

qala tvinis daxuruli travmis (2002w.) myari narCeni mov-
lenebi. intrakranialuri hipertenzia. vegeto-sisxlZarRvo-
vani distonia, xSiri krizebiT. angiopaTia (travmuli warmo-
Sobis), neirosensoruli smenaClungoba. komisiis mier dad-
genil iqna, rom a. t-e ar iyo vargisi samxedro samsaxurisaT-
vis. Sss mTavari sammarTvelos ufrosis, policiis polkov-
nikis 2003 wlis 2 seqtembris #572 brZanebiT, policiis uf-
rosi leitenanti a. t-e daiTxoves piradi Semadgenlobidan
avadmyofobis gamo.

mosarCelis ganmartebiT miuxedavad imisa, rom 2002-2003
wlebSi moqmedi `policiis Sesaxeb~ kanonis 31-e muxlis mi-
xedviT mopasuxe Sss saministro valdebuli iyo aenazRau-
rebina miyenebuli zarali _ mkurnalobis xarjebi, gaeca kom-
pensacia erTidan xuT wlamde miRebuli xelfasis odenobiT,
saministrom samsaxuridan daTxovnisas a. t-es arc mkurna-
lobis xarjebi aunazRaura da arc kompensacia gadasca, risi
valdebulebac mas ekisreboda. mosarCele darwmunebuli iyo,
rom mkurnalobis xarjebs da kompensacias mopasuxe mxare ga-
dauxdida mas Semdeg, rac avtoavariis saqmis gamoZieba das-
ruldeboda. miuxedavad imisa, rom zemoaRniSnuli avariis
saqmis gamoZieba 2014 wels dasrulda, romlis dadgenilebis
asli mosarCeles Cahbarda mxolod 2016 wlis ianvarSi da aR-
niSnuli dadgenilebis mixedviT a. t-es dazaralebulis sta-
tusi ar Secvlia, mopasuxem uari uTxra Tanxebis anazRaure-
baze im motiviT, rom moTxovna iyo xandazmuli, ris gamoc
mosarCele iZulebuli gaxda miemarTa sasamarTlosTvis.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 19 ivlisis gadawyvetilebiT a. t-is
sarCeli ar dakmayofilda. aRniSnuli gadawyvetileba saape-
lacio wesiT gaasaCivra a. t-em.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 14 seqtembris gadawyvetilebiT a. t-
is saapelacio saCivari dakmayofilda nawilobriv; gauqmda
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2016 wlis 19 ivlisis gadawyvetileba da saqmeze miRe-
bul iqna axali gadawyvetileba; a. t-is sarCeli dakmayofil-
da nawilobriv; saqarTvelos Sinagan saqmeTa saministros a.
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t-is sasargeblod daekisra 5 550 laris anazRaureba; danar-
Cen nawilSi sarCeli ar dakmayofilda.

saapelacio palatam miuTiTa, rom `saxelmwifo kompensa-
ciis da saxelmwifo akademiuri stipendiis Sesaxeb~ saqar-
Tvelos kanonis pirveli muxlis mixedviT, am kanonis mizania
saqarTvelos teritoriaze mcxovrebi saqarTvelos moqala-
qeebis socialuri dacvis garantiebis dadgena maT mier sa-
xelmwifos winaSe gansakuTrebuli samsaxuris gavlis gamo,
agreTve am pirTa mier Sesabamisi asakis miRwevis, SesaZleb-
lobis SezRudvis da gardacvalebis gamo; amasTan, amave ka-
nonis me-3 muxli adgens im ZiriTad principebs, romlebiTac
unda ixelmZRvanelos Sesabamisma saxelmwifo organom ama Tu
im pirisaTvis saxelmwifo kompensaciis miRebis uflebis gan-
sazRvrisas; es principebia: samarTlianoba, kanonis winaSe Ta-
nasworoba, mudmivoba, kompensaciis/saxelmwifo akademiuri
stipendiis miRebis saxelmwifo garantia; saapelacio pala-
ta miuTiTebs, rom `saxelmwifo kompensaciis da saxelmwifo
akademiuri stipendiis Sesaxeb~ kanonis miznisa da principe-
bis ugulebelyofiT eTqva mosarCeles uari saxelmwifo kom-
pensaciaze, rac ewinaaRmdegeba, rogorc `saxelmwifo kom-
pensaciisa da saxelmwifo akademiuri stipendiis Sesaxeb~ sa-
qarTvelos kanons, aseve arRvevs saqarTvelos konstituci-
is 21-e muxliT da adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa evropuli konvenciis pirveli damatebiTi oqmis pir-
veli muxliT garantirebul mosarCelis sakuTrebis ufle-
bas, imdenad, ramdenadac mosarCeles gaaCnia saxelmwifo kom-
pensaciis moTxovnis materialur-samarTlebrivi safuZveli;
kerZod, `saxelmwifo kompensaciis da saxelmwifo akademiu-
ri stipendiis Sesaxeb~ saqarTvelos kanonis me-5 muxlis mi-
xedviT kompensaciis/saxelmwifo akademiuri stipendiis da-
niSvnis moTxovnis ufleba aqvT saqarTvelos saxelmwifoeb-
rivi damoukideblobis aRdgenis aqtis miRebis dRis (1991
wlis 9 aprili) Semdeg, `policiis Sesaxeb~ saqarTvelos kano-
nis 31-e muxlis me-6 punqtiT, kanoni iTvaliswinebda poli-
ciis TanamSromlisaTvis, romelic daiWra an dasaxiCrda sam-
saxurebrivi movaleobis Sesrulebis dros, sxeulis dazia-
nebis, simZimis xarisxis Sesabamisad, eZleva kompensacia biu-
jetis saxsrebidan 1-dan 5 wlamde miRebuli xelfasis ode-
nobiT.

saapelacio palatis miTiTebiT, mocemul SemTxvevaSi mxa-
reTa Soris davas iwvevs mxolod is garemoeba, eqceva Tu ara
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konkretuli dava `policiis Sesaxeb~ saqarTvelos kanonis
51-e muxliT gaTvaliswinebul SemTxvevebSi, im pirobebSi, ro-
desac sadavo ar aris mosarCelis sxeulis dazianeba samsaxu-
rebrivi movaleobis Sesrulebis dros; samsaxurebrivi mova-
leobis Sesrulebisas policielis janmrTelobis dazianebis
SemTxvevaSi, dazianebis xarisxis Sesabamisad, ministris in-
dividualuri administraciul-samarTlebrivi aqtiT mas eZ-
leva erTjeradi fuladi daxmareba Semdegi odenobiT _ jan-
mrTelobis naklebad mZime dazianebisas _ 4 000 (oTxi aTasi)
lari. mosarCele miuTiTebs sxeulis dazianebis periodisaT-
vis moqmedi kanonis redaqciaze, romlis mixedviTac, poli-
ciis TanamSromels, romelic daiWra an dasaxiCrda samsaxu-
rebrivi movaleobis Sesrulebisas, sxeulis dazianebis sim-
Zimis xarisxis Sesabamisad, eZleva kompensacia biujetis sax-
srebidan 1-dan 5 wlamde miRebuli xelfasis odenobiT.

saapelacio palatam dadgenilad miiCnia, rom a. t-em, sxe-
ulis dazianeba, romelic Sefasebulia naklebad mZimed, mii-
Ro samsaxurebrivi movaleobis Sesrulebis dros. niSandob-
livia, rom samsaxuridan daTxovnas safuZvlad daedo misi
janmrTelobis mdgomareoba, romelic swored samsaxurebri-
vi movaleobis Sesrulebis dros momxdari SemTxvevis Sede-
gad gauaresda. saapelacio palatis ganmartebiT saqmeze swo-
ri gadawyvetilebis misaRebad mniSvnelovania Sefasdes, da-
arRvia Tu ara xandazmulobis vada mosarCelem. im pirobeb-
Si, roca saqmeSi warmodgenilia 2014 wlis 22 oqtombris dad-
genileba sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Se-
saxeb, palata miiCnevs, rom mosarCeles es vada ar gauSvia.
rac Seexeba im sakiTxs, unda gavrceldes Tu ara, dazianebis
miyenebis droisaTvis moqmedi kanonis redaqcia konkretul
SemTxvevaSi, apelantis mowinaaRmdege mxaremac daadastu-
ra, rom ara sarCelis xandazmuloba, sasamarTlos unda gaev-
rcelebina swored is muxli, romelic iTvaliswinebda poli-
ciis TanamSromlisaTvis, romelic daiWra an dasaxiCrda sam-
saxurebrivi movaleobis Sesrulebisas, sxeulis dazianebis
simZimis xarisxis Sesabamisad, kompensaciis gacemas, biuje-
tis saxsrebidan 1-dan 5 wlamde miRebuli xelfasis odeno-
biT. palatam saqmis garemoebebidan gamomdinare, mizanSewo-
nilad miiCnia, `policiis Sesaxeb~ saqarTvelos kanonis 31-e
muxliT, kompensaciis odenoba gansazRvruliyo sam wlamde
misaRebi xelfasis odenobiT, xolo saqmeSi warmodgenili sa-
qarTvelos statistikis erovnuli samsaxuris 2015 wlis 2 de-
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kembris weriliT, sabolood _ 5550 laris odenobiT.
Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 2017 wlis 14 seqtembris gadawyvetileba saka-
sacio wesiT gaasaCivra saqarTvelos Sinagan saqmeTa saminis-
trom. kasatorma gasaCivrebuli gadawyvetilebis gauqmeba da
sakasacio sasamarTlos mier axali gadawyvetilebis miRebiT
mosarCelisaTvis sarCelis dakmayofilebaze uaris Tqma mo-
iTxova.

kasatori ar eTanxmeba gasaCivrebul gadawyvetilebaSi
asaxul samoqalaqo kodeqsis 130-e muxlis ganmartebas sasar-
Celo xandazmulobis vadis dawyebis Taobaze da miiCnevs, rom
sasamarTlom arasworad ganmarta kanoni, radgan moTxovnis
vadis dasawyiss warmoadgens moTxovnis dadgomis obieqtu-
ri faqtori, romelic gansaxilvel SemTxvevaSi janmrTelo-
bis dazianebis faqtis dadgomidan unda iqnes aTvlili da ara
2014 wlis 22 oqtombridan, rodesac Sewyda sisxlis samar-
Tlis saqmis warmoeba. saministros mosazrebiT, sisxlis sa-
marTlis saqmis warmoebas arsebiTi mniSvneloba ar gaaCnda
im faqtis dadasturebisaTvis, rom mosarCele _ a. t-is jan-
mrTelobis dazianebis faqts adgili hqonda samsaxurebrivi
uflebamosilebis ganxorcielebisas, rac misTvis Sesabamisi
kompensaciis gacemis safuZveli gaxdeboda. sisxlis samar-
Tlis warmoebis Sedegs mxolod im SemTxvevaSi eqneboda saq-
misTvis mniSvneloba, Tu a. t-e moiTxovda saministros mo-
samsaxuris, rogorc sajaro mosamsaxuris mier miyenebuli zi-
anis anazRaurebas da aRniSnuli zianis dasadastureblad sa-
Wiro iqneboda sisxlis samarTlis saqmeze damdgari Sedegi.
Tumca, kasatoris mosazrebiT, mocemul SemTxvevaSi sisxlis
samarTlis saqmeze damdgar Sedegs arsebiTi mniSvneloba ar
aqvs a. t-is saqmisTvis, aRniSnulidan gamomdinare, saapela-
cio sasamarTlos mier xandazmulobis vadis denis momentad
ar unda ganxiluliyo sisxlis samarTlis saqmis Sewyvetis sa-
kiTxi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 3 ivlisis ganCinebiT saqarTvelos
Sinagan saqmeTa saministros sakasacio saCivari miCneul iqna
dasaSvebad da miRebul iqna arsebiTad gansaxilvelad; saq-
mis ganxilva dainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, maTi ana-
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lizis, gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Tebulobisa da warmodgenili sakasacio saCivris motivebis
Semowmebis safuZvelze miiCnevs, rom saqarTvelos Sinagan
saqmeTa saministros sakasacio saCivari unda dakmayofil-
des, gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2017 wlis 14 seqtembris gadawyveti-
leba da sakasacio sasamarTlos mier miRebul unda iqnes axa-
li gadawyvetileba, romliTac a. t-is sarCeli ar unda dakma-
yofildes Semdeg garemoebaTa gamo:

saqmeze dadgenilia da davas ar iwvevs Semdegi garemoebe-
bi: WiaTuris Ss saqalaqo ganyofilebis ufrosis 2002 wlis 21
ivlisis #72 brZanebis Tanaxmad, Ss WiaTuris saqalaqo gan-
yofilebis ... inspeqtori, policiis ufrosi leitenanti _ a.
t-e da ekologiis policiis qveganyofilebis ... inspeqtori,
policiis zemdegi l. k-e mivlinebul iqnen q. TbilisSi, fsi-
qiurad daavadebulis gadasayvanad. WiaTuris policiis pol-
kovnikis mier 2003 wlis 29 ivliss damtkicebul iqna #1/1298
aqti samsaxurSi miRebuli ubeduri SemTxvevis Sesaxeb. aq-
tSi aRiniSna, rom 2002 wlis 22 ivliss a. t-e brundeboda q.
WiaTuraSi q. Tbilisis gldanis fsiqiatriuli saavadmyofo-
dan, sadac gadaiyvana fsiqiurad daavadebuli m. i-e. q. goris
SemosasvlelTan Tbilisi-senakis centralur gzaze a/manqa-
na, romliTac mgzavrobda, moyva avtoavariaSi. a/manqanis
mZRoli daiRupa, xolo a. t-em miiRo mZime dazianeba.

2003 wlis 4 agvistos saqarTvelos Sss ss komisiis mier ga-
cemuli #2360 daavadebis mowmobis Tanaxmad, dadginda a. t-
is diagnozi, kerZod: qala tvinis daxuruli travmis (2002w.)
myari narCeni movlenebi. intrakranialuri hipertenzia. ve-
geto-sisxlZarRvovani distonia, xSiri krizebiT. angiopaTia
(travmuli warmoSobis), neirosensoruli smenaClungoba. ko-
misiis mier dadgenil iqna, rom a. t-e ar iyo vargisi samxedro
samsaxurisaTvis. mTavari sammarTvelos ufrosis, policiis
polkovnikis 2003 wlis 2 seqtembris #572 brZanebiT, poli-
ciis ufrosi leitenanti a. t-e daTxovnil iqna piradi Semad-
genlobisadmi, avadmyofobis gamo. WiaTuris Ss saqalaqo gan-
yofilebis mier 2004 wlis 26 noembers gacemuli #1/3326 cno-
bis Tanaxmad, policiis ufrosi leitenanti a. t-e muSaobda
WiaTuris Ss saqalaqo ganyofilebis ... inspeqtorad da misi
saSualo xelfasi bolo erTi wlis manZilze Seadgenda 115 (as
TxuTmet) lars da 64 TeTrs.

saqarTvelos Ss saministros qarelis Ss raiganyofilebis
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ufrosis 2005 wlis 2 noembris dadgenilebiT a. t-e cnobil
iqna dazaralebulad #3805831 sisxlis samarTlis saqmeze.

saqarTvelos Sinagan saqmeTa saministros generaluri in-
speqciis 2015 wlis 23 seqtembris #2104375 weriliT a. t-is
interesebis damcvels n. d-es missave gancxadebis pasuxad
ecnoba, rom a. t-es janmrTelobis dazianeba miRebuli aqvs
2002 wlis 21 ivliss, xolo samsaxurebrivi Semowmebis Cata-
rebis moTxovniT Ss saministros generalur inspeqcias mi-
marTa 2015 wels, e.i. janmrTelobis dazianebidan me-13 wels,
ris gamoc, saqarTvelos samoqalaqo kodeqsis 130-e muxlis
da 128-e muxlis me-3 nawilis Tanaxmad, moTxovnis ufleba xan-
dazmulad iqna miCneuli.

xaSuris raionuli prokuraturis 2016 wlis 25 ianvris
#13/22-4241 weriliT a. t-is interesebis damcvel advokats
n. d-es missave moTxovnis safuZvelze gaegzavna gamoZiebis
Sewyvetis dadgenileba sisxlis samarTlis #3805831 saqme-
ze. 2014 wlis 22 oqtombris dadgenilebiT sisxlis samarTlis
#027100139 saqmeze Sewyda gamoZieba saqarTvelos sisxlis
samarTlis kodeqsiT gaTvaliswinebuli xandazmulobis va-
dis gasvlis gamo.

a. t-e sarCeliT iTxovs mopasuxe _ Sinagan saqmeTa saminis-
trosaTvis 17 597 laris anazRaurebis dakisrebas 1993 wlis
27 ivlisis `policiis Sesaxeb~ saqarTvelos kanonis 31-e mux-
lis me-5 da me-7 punqtebis safuZvelze. miTiTebuli norme-
bis Tanaxmad, policiis TanamSromeli eqvemdebareba saval-
debulo saxelmwifo dazRvevas. policiis TanamSromlis sam-
saxurebrivi movaleobis Sesrulebisas policiis TanamSrom-
lis an misi axloblisTvis miyenebuli zarali anazRaurdeba
sruli moculobiT saxelmwifo biujetidan. policiis Tanam-
Sromels, romelic daiWra an dasaxiCrda samsaxurebrivi mo-
valeobis Sesrulebisas, sxeulis dazianebis simZimis xaris-
xis Sesabamisad eZleva kompensacia biujetis saxsrebidan 1-
dan 5-wlamde miRebuli xelfasis odenobiT. aRniSnulidan
gamomdinare, mocemul saqmeze administraciuli saproceso
kodeqsis 24-e muxlis safuZvelze aRZruli sarCeliT davis
sagania imave kodeqsis me-2 muxlis pirveli nawilis `g~ qve-
punqtiT gaTvaliswinebuli administraciuli organos val-
debuleba zianis anazRaurebis Taobaze, romlis anazRaure-
bisas saqarTvelos zogadi administraciuli kodeqsis 207-e
muxliT Tu am kodeqsiT sxva ram ar aris dadgenili, gamoiye-
neba saqarTvelos samoqalaqo kodeqsiT dadgenili wesi.
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sakasacio palata miuTiTebs, rom Tanxis anazRaurebis Se-
saxeb moTxovnis samarTlebrivi Sefasebisas, upirvelesad
unda ganisazRvros, rom materialuri zianis anazRaurebis
Sesaxeb moTxovna efuZneba deliqtiT gamowveuli zianis
anazRaurebis Sesaxeb samoqalaqo kanonmdeblobas. samoqala-
qo kodeqsis 992-e muxlis Sesabamisad piri, romelic sxva pirs
marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmede-
biT miayenebs zians, valdebulia aunazRauros mas es ziani.
amasTan, 1008-e muxliT gaTvaliswinebulia zianis anazRau-
rebis moTxovnis xandazmulobis vada _ deliqtiT gamowveu-
li zianis anazRaurebis moTxovnis uflebis xandazmulobis
vada aris sami weli im momentidan, roca dazaralebulma Se-
ityo zianis an zianis anazRaurebaze valdebuli piris Sesa-
xeb.

sakasacio palata ganmartavs, rom xandazmulobis vada
aris periodi, romlis ganmavlobaSi uflebamosil subieqts
SeuZlia moaxdinos Tavisi moTxovnis iZulebiTi realizacia,
radgan xandazmuloba aris vada, romlis ganmavlobaSic pir-
ma, romlis uflebac dairRva, SeiZleba moiTxovos Tavisi uf-
lebis iZulebiT ganxorcieleba an dacva. vadaSi igulisxmeba
drois gansazRvruli periodi, romelsac kanonmdebeli ukav-
Sirebs ama Tu im iuridiuli Sedegis dadgomas. Tavisi bune-
biT vada iuridiuli faqtia, romlis dadgoma an gasvla iw-
vevs uflebisa da valdebulebis warmoSobas, Secvlas an Sew-
yvetas. imis gaTvaliswinebiT, rom vadis gasvliT ifareba pi-
ris moTxovnis iZulebiT ganxorcielebis SesaZlebloba, ka-
nonmdebeli sxvadasxva saxis moTxovnebisaTvis iTvaliswi-
nebs xandazmulobis gansxvavebul vadebs. xandazmulobis va-
dis gasvliT ispoba sasamarTlos an sxva organos meSveobiT
piris moTxovnis iZulebiT ganxorcielebis SesaZlebloba,
magram ara sasamarTlosaTvis an sxva organosaTvis mimarTvis
ufleba. mimarTvis ufleba raime droiT SezRuduli ar aris,
xandazmulobis vadis gasvla (sarCelis kanoniT dadgenil va-
daSi wardgenis aucileblobisagan gansxvavebiT) ar abrko-
lebs sasamarTlosadmi an sxva organosadmi mimarTvis ufle-
bas. xandazmulobis vadis gasvla spobs uflebis iZulebiTi
ganxorcielebis SesaZleblobas materialuri da ara proce-
sualuri TvalsazrisiT. xandazmulobis vadis gasvlis miu-
xedavad moTxovna ganxiluli unda iqnes da Tu gamoirkveva,
rom ar arsebobs xandazmulobis vadis SeCerebis (sk-is 132-e,
134-e mux.) an Sewyvetis (sk-is 137-e, 138-e, 139-e mux.) safuZ-
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vlebi, moTxovna ar dakmayofildeba. amasTan, xandazmulo-
bis vada ar vrceldeba kanoniT zustad gansazRvrul Sem-
Txvevebze (piradi araqonebrivi uflebebi, meanabreTa moT-
xovnebi anabrebis gamo (sk-is 128.2 mux.)), rasac mocemul Sem-
TxvevaSi adgili ar aqvs.

sakasacio palata miuTiTebs, rom xandazmulobis vadis
warmoSobis safuZvelia uflebis darRveva, Tumca xandazmu-
lobis vadis denis dawyeba ukavSirdeba subieqtur faqtors,
anu im moments, rodesac dazaralebulma Seityo an unda Se-
etyo Tavisi uflebebis darRvevis _ zianis dadgomis da zia-
nis mimyeneblis Sesaxeb. subieqtur faqtors yuradReba eq-
ceva im SemTxvevaSi ukeTu xandazmulobis warmoSobis momen-
tis dadgena obieqturad SeuZlebelia. saerTo wesis Tanax-
mad, ivaraudeba, rom dazaralebulma uflebis darRvevisTa-
nave Seityo damdgari zianis Sesaxeb. sawinaaRmdegos mtki-
cebis tvirTi mosarCeles awevs, radgan TiToeulma mxarem
unda amtkicos garemoebani, romelzedac amyarebs Tavis moT-
xovnas (ssk-is 102-e mux.). zianis anazRaurebis moTxovnis xan-
dazmulobis vadis aTvlis momenti unda ganisazRvros saq-
mis konkretuli garemoebebis Sefasebis Sedegad. gansaxil-
vel saqmeSi zianis dadgomis Sesaxeb mosarCelisaTvis cno-
bili iyo avtoavariis Sedegad dasaxiCrebis miRebis, orga-
nizmis mniSvnelovani funqciebis darRvevisTanave. amasTan,
2003 wlis 4 agvistos saqarTvelos Sss ss komisiis mier gace-
muli #... daavadebis mowmobiT dadginda 2002 wlis 22 ivliss
momxdari avtoavariiT gamowveuli a. t-is diagnozi, kerZod:
qala tvinis daxuruli travmis (2002w.) myari narCeni movle-
nebi. intrakranialuri hipertenzia. vegeto-sisxlZarRvova-
ni distonia, xSiri krizebiT. angiopaTia (travmuli warmoSo-
bis), neirosensoruli smenaClungoba. komisiis mier dadge-
nil iqna, rom a. t-e ar iyo vargisi samxedro samsaxurisaTvis.
Sesabamisad, sakasacio palata miiCnevs, rom xandazmulobis
vadis aTvlis momenti unda ganisazRvros 2003 wlis 4 agvis-
todan. saqmis masalebis mixedviT, a. t-em Tanxis anazRaure-
bis mizniT samsaxurebrivi Semowmebis Catarebis moTxovniT
saqarTvelos Sinagan saqmeTa saministros generalur inspeq-
cias mimarTa 2015 wels, samsaxurebrivi movaleobis Sesru-
lebisas momxdari avtoavariiT gamowveuli diagnozis dadas-
turebidan 12 wlis Semdeg. amdenad, ar dasturdeba mosarCe-
lis mier araTu samoqalaqo kodeqsis 1008-e muxliT gaTva-
liswinebuli samwliani, aramed agreTve samoqalaqo kodeq-
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sis 128-e muxlis me-3 nawiliT gaTvaliswinebuli xandazmu-
lobis saerTo aTwliani vadis dacva.

sagulisxmoa, rom saapelacio sasamarTlom sarCelis dak-
mayofilebis safuZvlad miuTiTa `saxelmwifo kompensacii-
sa da saxelmwifo akademiuri stipendiis Sesaxeb~ saqarTve-
los kanonis me-5 muxlze da miiCnia, rom mosarCelis SemTxve-
va eqceoda moqmedi `policiis Sesaxeb~ saqarTvelos kanonis
51-e muxlis regulirebis sferoSi. amasTan, xandazmulobis
vadis aTvlis dasawyisad miuTiTa sisxlis samarTlis saqme-
ze gamoZiebis Sewyvetis Sesaxeb 2014 wlis 22 oqtombris dad-
genilebaze.

sakasacio palatis mosazrebiT, saapelacio sasamarTlos
dasabuTebis gaziarebis kanoniT gaTvaliswinebuli SesaZleb-
loba ar arsebobs, ramdenadac `saxelmwifo kompensaciisa da
saxelmwifo akademiuri stipendiis Sesaxeb~ saqarTvelos ka-
nonis me-5 muxlis me-2 punqtis debuleba, romelzec miuTi-
Tebs saapelacio sasamarTlo sarCelis dakmayofilebis sa-
fuZvlad, vrceldeba mxolod saqarTvelos saxelmwifoeb-
rivi damoukideblobis aRdgenis aqtis miRebis dRis (1991
wlis 9 aprili) Semdeg, `policiis Sesaxeb~ saqarTvelos kano-
nis 50-e muxlis me-11 punqtiT da `saqarTvelos saxelmwifo
usafrTxoebis samsaxuris Sesaxeb~ saqarTvelos kanonis 41-e
muxlis me-10 punqtiT gaTvaliswinebul SemTxvevebSi samsa-
xurebrivi movaleobis Sesrulebisas daRupul an miRebuli
Wrilobebis Sedegad gardacvlil saqarTvelos Sinagan saq-
meTa saministros da saqarTvelos saxelmwifo usafrTxoe-
bis samsaxuris mosamsaxureTa ojaxis wevrebze, garda am pun-
qtis `n~ qvepunqtiT gaTvaliswinebuli SemTxvevebisa. amde-
nad, aRniSnul normaze miTiTebiT a. t-is SemTxvevaze `poli-
ciis Sesaxeb~ 2013 wlis 4 oqtombris #1444-Is saqarTvelos
kanonis 51-e muxliT gaTvaliswinebuli uflebis gavrcele-
bis SesaZlebloba ar arsebobs.

sakasacio palata miiCnevs, rom 2003 wlis 4 agvistos sa-
qarTvelos Sss ss komisiis mier #... daavadebis mowmobis ga-
cemiT a. t-es sabolood daudasturda `policiis Sesaxeb~ im
dros moqmedi saqarTvelos kanonis 31-e muxlis me-5 da me-7
punqtebiT gaTvaliswinebuli zianisa da zianis anazRaure-
baze pasuxismgebeli piris Sesaxeb faqtis arseboba, rac war-
moadgenda samoqalaqo kodeqsis 1008-e muxliT gaTvaliswi-
nebuli deliqtiT gamowveuli zianis anazRaurebis moTxov-
nis uflebis xandazmulobis samwliani vadis 2003 wlis 4 ag-
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vistodan aTvlis safuZvels. amdenad, sakasacio sasamarTlom
araswori samarTlebrivi Sefaseba misca saqmeze dadgenil
faqtobriv garemoebebs, ar gamoiyena kanoni, romelic unda
gamoeyenebina; gamoiyena kanoni, romelic ar unda gamoeyene-
bina da arasworad ganmarta kanoni, rac samoqalaqo saproce-
so kodeqsis 393-e muxlis me-2 da me-3 nawilebis Sesabamisad
gadawyvetilebis gauqmebis safuZvels warmoadgens. amave ko-
deqsis 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo Tvi-
Ton miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am ko-
deqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis ga-
uqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZvlebi.

amdenad, sakasacio sasamarTlo miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes, gauqmdes gasaCivrebuli gadaw-
yvetileba da a. t-is sarCeli ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 408-e
muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos Sinagan saqmeTa saministros sakasacio sa-
Civari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2017 wlis 14 seqtembris gadawyveti-
leba da am nawilSi miRebul iqnes axali gadawyvetileba;

3. a. t-is sarCeli ar dakmayofildes;
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.
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samedicino dawesebulebaSi mkurnalobisas piris
janmrTelobisaTvis miyenebuli zianis

anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#bs-327-309(2k-07) 16 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
v. roiniSvili

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
g. s-i-b-em 04.03.2005w. sasarCelo gancxadebiT mimarTa aWa-

ris a/r umaRles sasamarTlos mopasuxeebis: aWaris a/r jan-
mrTelobisa da socialuri dacvis saministros, Sps `... saa-
vadmyofos~ da fizikuri pirebis (samedicino personalis):
j. q-is, j. n-is, z. o-is, m. q-is, i. T-is, i. S-is, n. g-is, x. C-is, c. w-
as, m. x-is mimarT da miyenebuli materialuri zianis, kerZod:
wamlebisa da samedicino momsaxurebis safasuris _ 15 000 la-
ris, dakrZalvis xarjis _ 5000 laris, sasaflaos xarjis _ 5000
laris da moraluri zianis _ 500000 laris anazRaureba moiT-
xova.

mosarCelem aRniSna, rom 16.02.2004w. misi Svili _ g. b-e,
samsaxurebrivi movaleobis Sesrulebisas, eleqtrosadene-
bis SekeTebis dros Camovarda amwidan da miiRo sxeulis da-
zianebebi, ris gamoc gadaiyvanes ... saavadmyofoSi. Semdgom-
Si avadmyofis mdgomareoba mkveTrad gauaresda, mas daewyo
Tormetgoja nawlavidan sisxldena, ris Sesaxebac eqimebi
mSoblebs arafers eubnebodnen. avadmyofi Seqmnili mZime
mdgomareobidan gamomdinare, saWiroebda aucilebel opera-
cias, magram eqimebma gamoiCines gulgriloba da saTanado yu-
radRebas ar aqcevdnen mas. araswori Sexedulebebisa da gul-
grili damokidebulebis gamo, pacients ar Cautarda auci-
lebeli samedicino mkurnaloba da daeniSna konservatiuli,
homostaziuri da infuziur-transfuziuri Terapia sisxlde-
nis mizezis daudgenlad, riTac mkurnali eqimis mier daSve-
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bul iqna Secdoma, radgan aucilebeli iyo saswrafo endos-
kopiuri gamokvleva. mosarCelis mosazrebiT, daniSnuli kon-
servatiuli mkurnaloba Catarda arasrulyofilad, vinaidan
g. b-es sisxldenis dawyebis dRidanve esaWiroeboda mudmivi
qirurgiuli meTvalyureoba. mosarCele Tvlis, rom samedi-
cino personalis mier, arasworad Sefasda avadmyofis mdgo-
mareoba, saTanado intensivobiT ar xorcieldeboda sisxlis
monacemebis kontroli, gastroskopia Catarda dagvianebiT,
ar momxdara saTanado reagireba sisxldenis recidivze, miu-
xedavad imisa, rom mkurnali eqimis dRiurSi arsebobda Cana-
weri sisxldenis recidivis SemTxvevaSi operaciuli mkurna-
lobis aucileblobis Sesaxeb. 10.03.2004w. qirurgi j. n-e iZu-
lebuli iyo mieRo operaciuli mkurnalobis gadawyvetile-
ba. am gadawyvetilebis miRebamde savaldebulo iyo fibro-
gastroskopiis gakeTeba, riTac SesaZlebeli gaxdeboda ope-
raciuli mkurnalobis Tavidan acileba, radgan operaciuli
mkurnaloba, im etapze metad sarisko da saeWvo iyo. mosarCe-
lem aRniSna agreTve, rom Sps `... saavadmyofo~ awarmoebda
ulicenzio saqmianobas sxvadasxva sferoSi. g. b-esTan mimar-
TebiT aralicenzirebuli saqmianoba ganxorcielda kardio-
logiasa da klinikur transfuziologiaSi.

aWaris a/r umaRlesi sasamarTlos 19.07.2005w. ganCinebiT
saproceso kanonmdeblobaSi ganxorcielebuli cvlilebebis
gamo saqme gansjadobiT gansaxilvelad gadaeca baTumis sa-
qalaqo sasamarTlos.

baTumis saqalaqo sasamarTlos 30.09.2005w. ganCinebiT saq-
meSi mesame pirad Cabmul iqna aWaris a/r finansTa da ekono-
mikis saministro.

baTumis saqalaqo sasamarTlos 20.01.2006w. gadawyvetile-
biT g. s-i-b-is sarCeli dakmayofilda nawilobriv, mopasuxe,
Sps `... saavadmyofos~ daekisra mosarCelis sasargeblod 2756
laris odenobiT materialuri zianis da 6000 laris odeno-
biT moraluri zianis anazRaureba, mosarCeles uari eTqva
sarCelis dakmayofilebaze fizikuri pirebis _ j. q-isa da
sxvebisaTvis, agreTve aWaris a/r janmrTelobisa da socia-
luri dacvis saministrosaTvis materialuri da moraluri
zianis sakompensacio Tanxebis dakisrebis nawilSi usafuZ-
vlobis gamo. aRniSnuli gadawyvetileba saapelacio wesiT ga-
saCivrda g. s-i-b-is da Sps `... saavadmyofos~ mier.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 04.07.2006w. ganCinebiT saqme gansjadobiT gansaxilve-
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lad gadaeca amave sasamarTlos administraciul saqmeTa pa-
latas.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 09.02.2007w. gadawyvetilebiT g. s-i-b-is da Sps
`... saavadmyofos~ saapelacio saCivrebi dakmayofilda nawi-
lobriv, gauqmda baTumis saqalaqo sasamarTlos 20.01.2006w.
gadawyvetileba da miRebul iqna axali gadawyvetileba, rom-
liTac g. s-i-b-is sarCeli dakmayofilda nawilobriv, mopasu-
xe Sps `... saavadmyofos~ mosarCelis sasargeblod daekisra 6
953 laris odenobiT materialuri da 6000 laris odenobiT
moraluri zianis anazRaureba, g. s-i-b-es uari eTqva sarCe-
lis dakmayofilebaze fizikuri pirebis _ j. q-isa da sxvaTa
(sul 10 piri), agreTve aWaris a/r janmrTelobis dacvis sami-
nistrosaTvis materialuri da moraluri zianis sakompensa-
cio Tanxebis dakisrebis nawilSi.

saapelacio palatam saqmis masalebiT dadgenilad cno,
rom baTumis liftebis sammarTvelos eleqtroSemduRebe-
li g. b-e, eleqtrosadenebis SekeTebis dros _ 16.02.2004w. gad-
movarda avtomanqanis amwidan da miiRo sxeulis mZime dazia-
neba, ris gamoc saswrafo samedicino daxmarebis avtomanqa-
niT gadaiyvanes Sps `... saavadmyofos~ neiroqirurgiuli gan-
yofilebis neiroreanimaciaSi, sadac daudginda diagnozi: qa-
la tvinis Ria travma, Tavis tvinis mZime xarisxis daJeJilo-
ba, Tavis tvinis Reros dazianeba, subaraxnoidaluri sis-
xlCaqceva, kefis Zvlis xazovani motexiloba. daiwyo pacien-
tis mkurnaloba, Tumca avadmyofs 28.02.2004w. daewyo sis-
xlCaqceva kuWnawlavis traqtidan. qirurgebis mier daeniS-
na konservatiuli mkurnaloba. mdgomareobis gaumjobesebis
gamo, avadmyofi gadaiyvanes palataSi, magram 06.03.2004w. jan-
mrTelobis gauaresebis gamo, kvlav gadayvanil iqna neiro-
reanimaciaSi. pacients Cautarda fibrogastroskopia, samjer
_ kolonoskopia, daudginda sisxldenis wyaro, Tormetgoja
nawlavis wyluli _ aqtiuri sisxldenis gareSe, daeniSna kon-
servatiuli mkurnaloba (sisxldenis SemaCerebeli medika-
mentebi). miuxedavad Catarebuli mkurnalobisa, 10.03.2004w.
Tormetgoja nawlavis wylulidan sisxldenis gamo, mSoble-
bis werilobiTi TanxmobiT, Cautarda saswrafo operacia sa-
sicocxlo CvenebiT (kuWis rezeqcia), mdgomareoba ar gaum-
jobesda, rasac 14.03.2004w. mohyva pacient g. b-is gardacva-
leba. mSoblebis winaaRmdegobis gamo, gvami ar gakveTila da
sasamarTlo-samedicino eqspertiza ar Catarebula. faqtze
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aRiZra sisxlis samarTlis saqme, Tumca gamoZiebiT samedi-
cino personalis mier sisxlis samarTlis kodeqsiT gaTva-
liswinebuli danaSaulis Cadena ar iqna dadgenili, ris ga-
moc sisxlis samarTlis saqmis warmoeba Sewyda.

saqmeze warmodgenili saeqsperto daskvnebis safuZvel-
ze, saapelacio sasamarTlom daadgina, rom Sps `... saavadmyo-
foSi~ avadmyof g. b-is mkurnalobisas samedicino persona-
lis uxeSi gaufrTxileblobiT (pacientisadmi arasaTanado
yuradReba, swori diagnozis dausmeloba) piris janmrTelo-
bas miadga ziani, ramac saboloo jamSi gamoiwvia avadmyof g.
b-is gardacvaleba. sasamarTlom miiCnia, rom arsebobda sa-
moqalaqo kodeqsis 1007-e muxliT dadgenili samedicino da-
wesebulebis mier miyenebuli zianis anazRaurebis valdebu-
leba, radgan saxeze iyo aRniSnuli valdebulebis warmoSo-
bis yvela aucilebeli winapiroba: ziani, qmedebis aramar-
Tlzomiereba, brali da mizezobrivi kavSiri.

saapelacio palatam yuradReba gaamaxvila im garemoeba-
ze, rom g. b-is gardacvalebis faqtze, baTumis raionuli pro-
kuraturis mimarTvis safuZvelze Catarda sasamarTlo-sa-
medicino eqspertiza, romlis daskvnis Tanaxmad, gardacva-
lebis uSualo mizezis dadgena ver moxda, Tumca avadmyof
g.b-is #... samedicino baraTis CanawerebiT dasturdeba, rom
sikvdilis mizezia ZiriTadi daavadeba _ gastroduodenalu-
ri sisxldena. amave daskvnis mixedviT, g. b-is mkurnalobis
procesSi, samedicino personalis mier daSvebulia saeqimo
Secdoma, operaciis Catarebis mxriv, rac ganpirobebuli iyo
klinikuri, endoskopiuri da laboratoriuli monacemebis
araswori SefasebiT. saqarTvelos Sromis, janmrTelobisa da
socialuri dacvis saministros samedicino dawesebulebebis
xarisxis kontrolis inspeqciis ufrosis 28.10.2004 w. aqtiT
saapelacio palatam dadasturebulad miiCnia, rom g. b-is mi-
marT 10.03.2004w. Catarebuli qirurgiuli operaciis erTa-
derTi mizani iyo sisxldenis saboloo mizezis dadgena da
mkurnaloba warmoebuli iyo dagvianebiT. amasTanave, kontro-
lis inspeqciis ufrosis _ g. ba-is 22.02.2005w. #18 weriliT
dadasturda, rom avadmyof g. b-is mkurnalobis procesSi dag-
vianebiT iyo gamocnobili kuW-nawlavis sisxldenis arsebo-
ba, aseve dagvianebiT iyo Catarebuli operaciuli mkurnalo-
ba.

saapelacio sasamarTlom miiCnia, rom samedicino perso-
nalis mier saeqimo Secdomis daSveba operaciis vadebis mxriv,
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dadasturda agreTve saqmeSi arsebuli Tssu qirurgiis gan-
yofilebis kaTedris docentis _ g. Ci-as weriliT, romelSic
detalurad iyo aRwerili avadmyofobis mimdinareobis di-
namika. daskvnaSi eqimebis mier daSvebul Secdomad miCneul
iqna sisxldenis wyaros daudgenlad konservatiuli, hemos-
tezuri da infuzur-transfuziuri Terapiis daniSvna. da-
niSnuli konservatiuli mkurnaloba CaiTvala arasrulyofi-
lad, vinaidan mis sqemaSi ar iyo CarTuli antaciduri prepa-
ratebi. sisxldenis dawyebis dRidan avadmyofs mudmivad esa-
Wiroeboda qirurgis meTvalyureoba, rac ar iyo asaxuli dRi-
urebSi. aucilebeli iyo wiTeli sisxlis monacemebis mudmi-
vi kontroli. saboloo daskvnis saxiT g. Ci-am aRniSna, rom
arasaTanadod iqna Sefasebuli TviTon gastroduodenalu-
ri sisxldenis faqti, arasrulyofilad iqna gamoyenebuli
sisxldenis konservatiuli mkurnalobis SesaZleblobebi.

sasamarTlom saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis saministros samedicino dawesebulebebis xa-
risxis kontrolis inspeqciis ufrosis 28.10.2004 w. aqtis sa-
fuZvelze daadgina, rom Sps `... saavadmyofo~ eweoda uli-
cenzio saqmianobas medicinis sxvadasxva dargSi, aralicen-
zirebuli mkurnaloba ganxorcielda g. b-is mimarTac.

saapelacio palatam miiCnia, rom zianis anazRaurebaze
valdebul subieqts warmoadgenda Sps `... saavadmyofo~, rad-
gan g. b-is samedicino daxmarebasTan dakavSirebiT xelSek-
ruleba gaformebuli iyo samedicino dawesebulebasTan. sk-
is 992-e, 1007-e muxlebis safuZvelze palatam aRniSna, rom
samedicino dawesebulebaSi mkurnalobisas (qirurgiuli ope-
raciis an araswori diagnoziT damdgari Sedegi da sxv.) piris
janmrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo
safuZvlebiT. zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom sasarCelo moTxovnas materialu-
ri da moraluri zianis anazRaurebis nawilSi gaaCnda samar-
Tlebrivi safuZveli. sasamarTlom, saqmeze warmodgenili
mtkicebulebebis safuZvelze, daadgina miyenebuli materi-
aluri zianis odenoba, gamoikvlia mkurnalobasa da medika-
mentebze daxarjuli Tanxis odenoba, agreTve dakrZalvas-
Tan dakavSirebuli danaxarjebi da mopasuxes _ Sps `... saa-
vadmyofos~ daakisra materialuri zianis anazRaureba 6953
laris odenobiT.

sasamarTlom, sk-is 413-e muxlis gaTvaliswinebiT, safuZ-
vlianad miiCnia moraluri zianis anazRaurebis moTxovnac.
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palatam miuTiTa agreTve `pacientis uflebis Sesaxeb~ kano-
nis me-10 muxlis `a~ qvepunqtze, romlis Sesabamisad paci-
ents an mis kanonier warmomadgenels ufleba aqvs mimarTos
sasamarTlos qonebrivi da araqonebrivi zianis kompensaciis
anazRaurebis moTxovniT, Tu ziani gamowveulia mcdari sa-
medicino qmedebebiT. saapelacio sasamarTlom aRniSna, rom
dazaralebulis gardacvalebis SemTxvevaSi qonebrivi zia-
nis kompensaciasTan erTad, dazaralebuli (mosarCele g. s-
i-b-e) uflebamosilia moiTxovos moraluri zianis anazRau-
rebac. aRniSnuli uflebis arseboba ar aris damokidebuli
qonebrivi zianis miyenebaze, uaxloesi adamianis (meuRle,
mSobeli, Svili) gardacvalebis gamo warmoSobili moraluri
ziani eqvemdebareba anazRaurebas. saapelacio sasamarTlom
miuTiTa, rom moraluri zianis anazRaureba dasaSvebia saxel-
Sekrulebo urTierTobebis drosac. mocemul SemTxvevaSi
mxareebi xelSekrulebiT iyvnen erTmaneTTan dakavSirebul-
ni, magram moraluri zianis anazRaureba miCneul unda iqnes
deliqtur valdebulebad, radgan ziani warmoiSva araswori
samedicino momsaxurebidan, rac eqvemdebareba anazRaure-
bas sk-is 1007-e muxlis safuZvelze. sasamarTlom moraluri
zianis kompensaciis odenobis gansazRvrisas mxedvelobaSi
miiRo zianis mimyeneblis bralis xarisxi, mopasuxis materia-
luri mdgomareoba, gaiTvaliswina mosarCelis fizikuri da
zneobrivi tanjvis simZime, is, rom gancdil moralur zians
mosarCelisaTvis xangrZlivi xasiaTi aqvs da sxva. amasTan, pa-
latam aRniSna, rom, marTalia, samedicino dawesebulebisa
da misi muSakis mier ganzrax an uxeSi gaufrTxileblobiT jan-
mrTelobisaTvis miyenebuli zianis anazRaurebaze valdebu-
li subieqti Sps `... saavadmyofoa~, Tumca mas ar erTmeva same-
dicino personalis mimarT regresis wesiT zianis anazRau-
rebis moTxovnis ufleba.

sasamarTlom miiCnia, rom mocemul SemTxvevaSi ar SeiZ-
leba dadges aWaris a/r janmrTelobis dacvis saministros
pasuxismgeblobis sakiTxi, radgan Sps `... saavadmyofo~ war-
moadgens `mewarmeTa Sesaxeb~ kanonis safuZvelze dafuZne-
bul damoukidebel kerZo samarTlis iuridiul pirs, rom-
lis damfuZneblebSi ar figurirebs aWaris a/r janmrTelo-
bis dacvis saministro. Sps `... saavadmyofos~ garkveuli same-
dicino dargebis Sesabamisi licenziis gareSe funqcionire-
bisaTvis aseve ar SeiZleba pasuxismgebloba daekisros aWa-
ris a/r janmrTelobisa da socialuri dacvis saministros,
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radganac aseTi licenziis gacemis ufleba `janmrTelobis
dacvis Sesaxeb~ kanonis 54-e muxliT gaaCnia mxolod saqar-
Tvelos janmrTelobis dacvis saministros.

saapelacio sasamarTlom miiCnia, rom pirveli instanciis
sasamarTlos mier gansaxilveli davis gadawyvetis dros daS-
vebuli iyo procesualuri darRveva, rac gamoixata gadasaw-
yveti davis samoqalaqo samarTalwarmoebis wesiT ganxilva-
Si, im pirobebSi, rodesac mocemul davaSi erT-erT mopasu-
xes warmoadgenda administraciuli organo _ aWaris a/r jan-
mrTelobisa da socialuri dacvis saministro, visganac mo-
sarCele, sxva mopasuxeebTan erTad, solidarulad iTxovda
zianis anazRaurebas, sask-is me-2 muxlis meore nawilis `g~
qvepunqtis safuZvelze dava administraciuli samarTalwar-
moebis wesiT ganxilvas eqvemdebareboda.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 09.02.2007w. gadawyvetileba sakasacio wesiT ga-
asaCivres Sps `... saavadmyofom~ da g. s-i-b-em.

kasatorma Sps `... saavadmyofom~ aRniSna, rom saapelacio
sasamarTlos gadawyvetileba gamotanilia procesualuri
normebis darRveviT, iuridiuli dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia. sasamarTlom arasworad ganixila mocemuli dava
administraciuli samarTalwarmoebis wesiT, vinaidan igi ker-
Zo samarTlis iuridiuli piria, misi damfuZnebeli ar aris
aWaris a/r janmrTelobisa da socialuri dacvis saministro
da Sesabamisad, mis winaaRmdeg aRZruli sarCeli samoqala-
qosamarTlebrivi xasiaTisaa.

kasatoris mosazrebiT, saapelacio sasamarTlos gadawyve-
tileba emyareba mxolod 2004 wlis aWaris a/r jandacvis sa-
ministros sasamarTlo-samedicino eqspertizis daskvnas,
romelic Sedgenilia avadmyofobis istoriis safuZvelze da
romlidanac gamomdinareobs eqspertis mosazreba operaci-
uli Carevis dagvianebis Sesaxeb. g. b-is gvams ar Catarebia
sasamarTlo-samedicino eqspertiza da Sesabamisad, saqmeSi
arsebuli yvela mosazreba varaudzea agebuli. arsebobs ori
qirurgis: g. C-isa da g. Ci-as urTierTsawinaaRmdego mosazre-
ba operaciis vadebTan dakavSirebiT. saqmeSi moipoveba sa-
qarTvelos erovnuli biuros sasamarTlo-samedicino eq-
spertizis 28.11.2006w. werili eqspertizis Catarebis SeuZ-
leblobis Sesaxeb. gasaTvaliswinebelia, rom sisxlis samar-
Tlis saqme g. b-is mkurnali eqimebis mimarT Sewyvetilia da-



184

naSaulis niSnebis ararsebobis gamo. sasamarTlom arasworad
daadgina samkurnalo dawesebulebis eqimebis mier ulicen-
zio samedicino saqmianobis ganxorcielebis faqti. sasamar-
Tlom detalurad ar gamoiangariSa materialuri zianis ode-
noba da ise daakisra mopasuxes zianis anazRaurebis Tanxa.
amdenad, kasatori Tvlis, rom arsebobs saapelacio sasamar-
Tlos gadawyvetilebis gauqmebisa da axali gadawyvetile-
biT g. s-i-b-is sarCelis dakmayofilebaze uaris Tqmis safuZ-
vlebi.

kasatorma g. s-i-b-em miuTiTa sk-is 1007-e muxlze, romlis
Tanaxmad samedicino dawesebulebaSi mkurnalobisas piris
janmrTelobisaTvis miyenebuli zianisaTvis fuladi anazRa-
ureba SeiZleba moTxovnil iqnes mxolod kanoniT zustad gan-
sazRvrul SemTxvevaSi, gonivruli da samarTliani anazRau-
rebis saxiT. janmrTelobisaTvis vnebis miyenebis SemTxveva-
Si, dazaralebuls SeuZlia moiTxovos anazRaureba araqoneb-
rivi zianisTvisac. saapelacio sasamarTlom saqmeSi arsebu-
li mtkicebulebebis gaTvaliswinebiT marTebulad miiCnia
dadasturebulad, rom mopasuxe organizaciis _ Sps `... saa-
vadmyofos~ muSakebis braleuli qmedebisa da rig dargebSi
saavadmyofos ulicenziod saqmianobis gamo g. s-i-b-em gani-
cada, rogorc materialuri, aseve moraluri ziani, Tumca mo-
raluri zianisaTvis sasamarTlos mier gansazRvruli sakom-
pensacio Tanxis odenoba gonivruli da samarTliani ar aris.
kasatorma miiCnia, rom unda gauqmdes saapelacio palatis
gasaCivrebuli gadawyvetileba da mopasuxes srulad unda
daekisros moraluri zianis _ 500000 laris anazRaureba. saq-
mis masalebiT udavod dadasturda samedicino personalis
braleuli qmedebebi, ramac pacientis gardacvaleba gamoiw-
via. `pacientis uflebebis Sesaxeb~ kanonis me-10 muxlis `a~
qvepunqtis Sesabamisad, pacientis warmomadgeneli aRWur-
vilia mcdari samedicino qmedebebiT miyenebuli qonebrivi
da araqonebrivi zianis anazRaurebis moTxovnis uflebiT. mo-
raluri zianis kompensacia unda iyos gonivruli da samar-
Tliani.

saqarTvelos uzenaesi sasamarTlos administraciul da
sxva kategoriis saqmeTa palatis 15.05.2008w. gadawyvetile-
biT g. s-i-b-is sakasacio saCivari ar dakmayofilda; Sps `... sa-
avadmyofos~ sakasacio saCivari dakmayofilda nawilobriv;
gauqmda quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 09.02.2007 w. gadawyvetileba g. s-i-b-is sa-
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sargeblod moraluri zianis (6000 laris) kompensaciis da-
kisrebis nawilSi da am nawilSi miRebul iqna axali gadawyve-
tileba; g. s-b-es uari eTqva moraluri zianis anazRaurebis
Sesaxeb sasarCelo moTxovnis dakmayofilebaze; danarCen na-
wilSi gasaCivrebuli gadawyvetileba darCa ucvleli.

sakasacio palatam miiCnia, rom ar dadasturda saapela-
cio sasamarTlos mier gansjadobis wesebis darRveviT saq-
mis ganxilva. gansjadobis sakiTxis gadawyveta ar aris damo-
kidebuli mxareTa mosazrebebze, mopasuxeTa Suamdgomloba
saqmis samoqalaqo samarTalwarmoebis wesiT ganxilvis Sesa-
xeb ar warmoadgens gansjadobis wesis Secvlis sakmaris sa-
fuZvels, vinaidan gansjadoba emyareba davis imanentur bu-
nebas, saqmis sagnobrivi gansjadobis obieqtur kriteriu-
mebs. sask-is 2.1 muxlis `g~ qvepunqtis Tanaxmad, administra-
ciuli organoebisaTvis wardgenili moTxovna zianis anazRa-
urebis Sesaxeb aris administraciuli davis sagani, g. s-i-b-em
sarCeli aRZra aWaris a/r janmrTelobisa da socialuri dac-
vis saministros, Sps `... saavadmyofos~ da fizikuri pirebis
(mkurnali eqimebis) mimarT da mopasuxeebisagan solidaru-
lad iTxovda materialuri da moraluri zianis anazRaure-
bas.

sakasacio palatam, ssk-is 407.2 muxlis safuZvelze, vinai-
dan wayenebuli ar yofila dasaSvebi da dasabuTebuli pre-
tenzia, gaiziara saapelacio palatis mier dadgenili faqtob-
rivi garemoebebi da sk-is 1007-e muxlze miTiTebiT aRniSna,
rom samedicino dawesebulebaSi mkurnalobisas (qirurgiu-
li operaciis an araswori diagnoziT damdgari Sedegi da sxv.)
piris janmrTelobisaTvis miyenebuli ziani anazRaurdeba sa-
erTo safuZvlebiT, zianis mimyenebeli Tavisufldeba pasu-
xismgeblobisagan, Tu daamtkicebs, rom zianis dadgomaSi mas
brali ar miuZRvis. sakasacio sasamarTlom ar gaiziara kasa-
tor Sps `... saavadmyofos~ mosazreba imis Taobaze, rom sasa-
marTlom arasworad daadgina mopasuxis brali damdgar Se-
degSi, radgan saqmeSi daculi iyo urTierTsawinaaRmdego
mtkicebulebebi _ eqspertizis daskvnebi. sakasacio palatam
miiCnia, rom saqmeSi arsebuli eqspertizis daskvnebi erTma-
neTs ar ewinaaRmdegeboda, kerZod g. b-is sikvdilis faqtze
baTumis raionuli prokuraturis mimarTvis safuZvelze Ca-
tarda sasamarTlo-samedicino eqspertiza, romlis daskvnis
mixedviT imis gamo, rom ar Catarebula sasamarTlo-samedi-
cino eqspertiza, sikvdilis uSualo mizezis dadgena ver
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moxda, Tumca avadmyof g. b-is samedicino baraTis Canawere-
bis safuZvelze dadasturebulad iqna miCneuli, rom sikvdi-
lis mizezi iyo gastroduodenaluri sisxldena. amave das-
kvnis mixedviT, g. b-is mkurnalobis procesSi, samedicino
personalis mier daSvebuli iyo saeqimo Secdoma operaciis
Catarebis mxriv, rac ganpirobebuli iyo klinikuri, endos-
kopiuri da laboratoriuli monacemebis araswori SefasebiT.
sasamarTlos mier dadgenilad iqna miCneuli, rom saqarTve-
los Sromis, janmrTelobisa da socialuri dacvis saminis-
tros samedicino dawesebulebebis xarisxis kontrolis in-
speqciis ufrosis 28.10.2004 w. aqtiT dadasturda mkurnalo-
bis dagvianebiT warmoeba. amasTanave, kontrolis inspeqciis
ufrosis _ g. ba-is 22.02.05w. #18 weriliT dadgenilad iqna
miCneuli, rom avadmyof g. b-is mkurnalobis procesSi dagvi-
anebiT iyo gamocnobili kuW-nawlavis sisxldenis arseboba,
aseve dagvianebiT iyo Catarebuli operaciuli mkurnaloba.

sakasacio palatam ar gaiziara mosazreba sasamarTlos mi-
er avadmyofobis istoriis arasaTanadod Sefasebis Sesaxeb,
radgan avadmyofobis istoriis safuZvelze Sedgenil iqna sa-
samarTlo samedicino eqspertizis centris saeqsperto da
specialistTa daskvnebi. sakasacio palatam CaTvala, rom ka-
satoris miTiTeba g. Ci-as daskvnaze ar adasturebs Sps `... sa-
avadmyofos~ moTxovnis safuZvlianobas, vinaidan xsenebu-
li daskvnis mixedviT samedicino personalis mier arasaTa-
nadod Sefasda 27.02.2004w. dafiqsirebuli yavisferi gamo-
nadeni kuWis zondidan, Tavidanve arasaTanadod iqna Sefa-
sebuli TviT gastroduodenuri sisxldenis faqti, daskvnis
avtorma arasrulyofilad miiCnia daniSnuli konservatiu-
li mkurnaloba, daskvnis Tanaxmad dagvianebiT Catarda gas-
trofibroskopia, e.w. `sasowarkveTis operaciis~ Catarebam-
de mizanSewonili iyo fabrogastroskopiis gakeTeba, riTac
SesaZloa momxdariyo operaciuli mkurnalobis Tavidan aci-
leba. daskvnis avtoris mosazreba imis Sesaxeb, rom gvamis
eqspertizis Cautareblobis gamo kategoriulad raimes mtki-
ceba SeuZlebelia, sakasacio palatis mosazrebiT adasturebs
ara g. Ci-as daskvnis sxva daskvnebTan winaaRmdegobas, ara-
med daskvnis arakategoriul xasiaTs.

sakasacio palatam miiCnia, rom g. b-isaTvis arasaTanado
samedicino daxmarebis gaweva dasturdeba agreTve TviT Sps
`... saavadmyofos~ direqtoris 27.09.04w. #21 brZanebiT, rom-
lis Tanaxmad gardacvlil g. b-is mkurnalobis procesSi daS-
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vebul iqna saeqimo Secdoma, rac ganpirobebuli iyo klini-
kuri, endoskopiuri da laboratoriuli monacemebis araswo-
ri SefasebiT. aRniSnulis gamo xsenebuli brZanebis safuZ-
velze mkurnali eqimi neiroqirurgi gaTavisuflda dakave-
buli Tanamdebobidan, reanimatologebs gamoecxadaT sasti-
ki sayveduri, neiroqirurgiuli ganyofilebis gamges mieca
SeniSvna, qirurgiuli ganyofilebis gamges gamoecxada sas-
tiki sayveduri, samkurnalo dargSi direqtoris moadgiles
daevala saswrafo operaciuli mkurnalobis droulad Cata-
rebaze mkacri kontrolis daweseba. brZanebis gamocemas sa-
fuZvlad daedo q. baTumis prokuraturis wardgineba da aWa-
ris a/r janmrTelobisa da socialuri dacvis saministros sa-
samarTlo-samedicino eqspertizis centris daskvna.

kasator Sps `... saavadmyofos~ mosazreba medicinis sxva-
dasxva dargSi saavadmyofos mier ulicenzio saqmianobis gan-
xorcielebis usworobis Sesaxeb ar iqna gaziarebuli. pala-
tis mosazrebiT, saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis saministros samedicino dawesebulebebis xa-
risxis kontrolis inspeqciis ufrosis 28.10.2004 w. aqtiT da-
dasturda Sps `... saavadmyofos~ mier ulicenzio samedicino
saqmianobis warmoeba Semdeg dargebSi: kardiologia, qirur-
gia-diagnostikur da rekonstruqciul dargSi, proqtolo-
gia, urologia, pediatria, epidemiologia, klinikuri tran-
sfuziologia da droebiTi Sromisuunarobis eqspertiza.
avadmyof g. b-esTan mimarTebaSi aralicenzirebuli saqmia-
noba ganxorcielda kardiologisa da klinikuri transfuzi-
ologiis mimarTulebiT. avadmyof g. b-is samkurnalod mow-
veul specialistebs: c. w-as da e. g-s, ar hqondaT saeqimo saq-
mianobis nebarTva _ sertifikati. umcros eqimebad gaforme-
buli iyvnen m. x-e _ neiroqirurgi da x. C-e _ reanimatologi,
romlebic eweodnen damoukidebel saeqimo saqmianobas. eqim
i. T-es hqonda sertifikati pediatriaSi, Tumca muSaobda
transfuziologad. sakasacio sasamarTlom gaiziara saapela-
cio sasamarTlos mosazreba imis Taobaze, rom aRniSnuliT
dairRva `janmrTelobis dacvis Sesaxeb~ (28, 54, 56 mux.) da
`saeqimo saqmianobis Sesaxeb~ (19 mux.) kanonebis moTxovnebi.

sakasacio sasamarTlom ar gaiziara agreTve kasatoris mo-
sazreba imasTan dakavSirebiT, rom materialuri zianis anaz-
Raurebis Tanxa sasamarTlos mier saTanado mtkicebulebeb-
ze dayrdnobis gareSe iqna dakisrebuli. palatis mosazre-
biT, mkurnalobis xarjebis anazRaurebis Tanxis gansazRvri-
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sas saapelacio sasamarTlom rig SemTxvevaSi mxedvelobaSi
miiRo warmodgenili mtkicebulebebi (qviTrebi), rig SemTxve-
vaSi ki saTanado cnobebze dayrdnobiT dadginda g. b-is mkur-
nalobisas gamoyenebuli medikamentebis sabazro Rirebule-
ba. gardacvlil g. b-is dakrZalvisaTvis gaweuli da sxva Ta-
namdevi xarjebis anazRaurebis odenobaze sasamarTlos
msjeloba agreTve efuZneboda saTanado mtkicebulebebs.

sakasacio palatam sk-is 1007-e, 413-e muxlebis safuZvel-
ze miiCnia, rom moraluri zianis anazRaurebis nawilSi kasa-
toris Sps `... saavadmyofos~ sakasacio saCivari safuZvlia-
nia, xolo g. s-i-b-is saCivari _ usafuZvlo, Semdeg garemoeba-
Ta gamo: moraluri ziani aris is sulieri gancda da fizikuri
tkivili, romelsac marTlsawinaaRmdego qmedebis Sedegad
ganicdis fizikuri piri. moraluri ziani Tavisi xarisxiT da
warmoSobis safuZvlebis mixedviT SeiZleba sxvaadasxvagva-
ri iyos. samoqalaqo kodeqsis 413-e muxlis Tanaxmad, anazRa-
urebas eqvemdebareba ara yovelgvari moraluri ziani (su-
lieri tanjva), Tundac eWvs ar iwvevdes misi arseboba, ara-
med mxolod iseTi, romlis anazRaurebac pirdapir aris gaT-
valiswinebuli moqmedi kanonmdeblobiT. amdenad, moralu-
ri zianis anazRaurebis sivrce samarTalSi SezRudulia, zi-
anis sruli anazRaureba upirobod exeba mxolod qonebriv
zians. moraluri ziani SeiZleba realurad marTlac dadges,
magram Tu kanonmdeblobiT ar aris gaTvaliswinebuli misi
anazRaureba, igi ar anazRaurdeba. amgavri moTxovnis dakma-
yofilebas konkretuli norma unda daedos safuZvlad. aR-
niSnulis Sesabamisad, sakasacio palatam saqarTvelos uze-
naesi sasamarTlos praqtikis safuZvelze aRniSna, rom me-
uRlis, Svilis an sxva axloblis sicocxlis xelyofis gamo
miyenebuli moraluri ziani ar anazRaurdeba, radgan aRniS-
nuli pirdapir ar aris gaTvaliswinebuli moqmedi kanonmdeb-
lobiT (ix. mag. saqarTvelos uzenaesi sasamarTlos samoqa-
laqo, samewarmeo da gakotrebis saqmeTa palatis 24.04.02w.
#3k-1218-01; 06.04.01w. #3k/242; 29.01.03w. #3k-1443-02:
09.11.06w. #as-14-1466-05w; 27.09.06w. #as-105-545-06 gadawyve-
tilebebi). amasTan, sk-is 413-e muxlis Tanaxmad, araqonebri-
vi (moraluri) zianis anazRaurebis ufleba gaaCnia mxolod
dazaralebuls.

sakasacio palatam ar gaiziara saapelacio sasamarTlos
mosazreba, rom `pacientis uflebis Sesaxeb~ kanonis me-10
muxlis `a~ qvepunqti iTvaliswinebda moraluri zianis anaz-
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Raurebis moTxovnis uflebas ojaxis wevris gardacvalebis
SemTxvevaSi, radgan xsenebul normaSi saubaria pacientis
uflebaze uSualod an kanonieri warmomadgenlis meSveobiT
moiTxovos miyenebuli zianis anazRaureba. kanonieri warmo-
madgeneli pirs eniSneba kanoniT gaTvaliswinebul (arasrul-
wlovanebis, qmeduunarobis da sxv.) SemTxvevebSi. mosarCe-
le ver moiTxovda zianis anazRaurebas rogorc gardacvli-
li pacientis warmomadgeneli, xolo gardacvlilis ojaxis
wevris, axloblis da sxva piris mier moraluri zianis anaz-
Raurebis moTxovnis uflebas miTiTebuli norma ar iTvalis-
winebs. sakasacio palatam yuradReba gaamaxvila im garemoe-
baze, rom udavoa axalgazrda Svilis gardacvalebiT mSob-
lis mier moraluri tkivilis gancda, magram igi ar eqvemde-
bareba materialur anazRaurebas, radgan aRniSnuli pirda-
pir ar aris gaTvaliswinebuli saqarTvelos moqmedi kanon-
mdeblobiT.

18.10.2018w. sakasacio palatas gancxadebiT momarTa g. s-
ma (saqmis masalebiT, kerZod: sarCelze TandarTuli g. s-is
mier advokat e. p-is mimarT gacemuli mindobilobiT, pirve-
li instanciis sasamarTloSi mosarCelis mier sxdomis gada-
sadebad wardgenili ... samedicino centris mier gacemuli
cnobiT, saapelacio palataSi wardgenili 04.07.2006w. #1-3870
mindobilobiT, aWaris a/r prokuraturis mimarTviT, sakasa-
cio sasamarTloSi warmodgenili _ e. p-is mimarT 02.08.2018w.
gacemuli mindobilobiTa da g. s-is piradobis mowmobis as-
liT dasturdeba mosarCele g. s-i-b-isa da ganmcxadebel g. s-
is identuroba). ganmcxadebelma moiTxova saqarTvelos uze-
naesi sasamarTlos administraciul da sxva kategoriis saq-
meTa palatis 14.05.2008w. gadawyvetilebis (sarezolucio na-
wilis 1-4 punqtebis) axlad aRmoCenil garemoebaTa gamo ga-
uqmeba, saqmis warmoebis ganaxleba da mowinaaRmdege mxaree-
bisTvis moraluri zianis _ 500000 laris anazRaurebis da-
kisreba. ganmcxadebelma aRniSna, rom adamianis uflebaTa ev-
ropuli sasamarTlos 19.07.2018w. #58240/08 gadawyvetile-
biT g. s-i-b-is saqmeze dadginda adamianis uflebaTa da Ziri-
Tad TavisuflebaTa evropuli konvenciis me-2 muxlis _ si-
cocxlis uflebis darRveva, radgan erovnuli kanonmdeblo-
biT gardacvlilis dedas ar mieca moraluri zianisaTvis sa-
Tanado kompensaciis miRebis SesaZlebloba. sasamarTlom da-
adgina, rom zogierT eqims, romlebic aplikantis Svils mkur-
nalobdnen ar gaaCndaT saTanado licenziebi da samedicino
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saqmianobas nebarTvis gareSe axorcielebdnen, ramac warmoS-
va xarvezebi pacientis usafrTxoebis uzrunvelyofisas. ssk-
is 423-e muxlis `z~ qvepunqtze miTiTebiT ganmcxadebelma
miiCnia, rom arsebobs saqmis warmoebis ganaxlebis da saqmis
xelaxla ganxilvis Sedegad mowinaaRmdege mxareebisaTvis g.
s-is sasargeblod moraluri zianis _ 500 000 laris anazRau-
rebis dakisrebis safuZveli.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 22.02.2019w. ganCinebiT g. s-is gancxadeba axlad
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis Se-
saxeb dakmayofilda, gauqmda saqarTvelos uzenaesi sasamar-
Tlos administraciul da sxva kategoriis saqmeTa palatis
14.05.2008w. #bs-327-309(2k-17) gadawyvetileba (sarezolucio
nawilis 1-4 puqtebi) mopasuxeTaTvis moraluri zianis anaz-
Raurebis dakisrebis moTxovnis nawilSi da am nawilSi ganax-
lda saqmis warmoeba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivrebis safuZvlebis Seswavlisa da gasaCivrebuli ga-
dawyvetilebis kanoniereba-dasabuTebulobis Semowmebis Se-
degad miiCnevs, rom g. s-is sakasacio saCivari unda dakmayo-
fildes nawilobriv, xolo Sps `... saavadmyofos~ sakasacio
saCivari ar unda dakmayofildes, unda gauqmdes saapelacio
sasamarTlos gadawyvetileba g. s-is sasargeblod moraluri
zianis kompensaciis saxiT 6000 laris dakisrebis nawilSi da
am nawilSi miRebul iqnes axali gadawyvetileba, g. s-s unda
miekuTvnos kompensacia 20 000 laris odenobiT, danarCen na-
wilSi gasaCivrebuli gadawyvetileba unda darCes ucvle-
lad, Semdeg garemoebaTa gamo:

erovnuli sasamarTloebis mier saqmeze dadgenil iqna Sem-
degi faqtobrivi garemoebebi: mosarCelis Svili _ baTumis
liftebis sammarTvelos eleqtroSemduRebeli g. b-e, eleq-
trosadenebis SekeTebis dros _ 16.02.2004w. gadmovarda av-
tomanqanis amwidan da miiRo sxeulis mZime dazianeba, ris ga-
mo saswrafo samedicino daxmarebis avtomanqaniT miyvanil
iqna Sps `... saavadmyofoSi~ neiroqirurgiuli ganyofilebis
reanimaciaSi, sadac daudginda diagnozi: qala tvinis Ria
travma, Tavis tvinis mZime xarisxis daJeJiloba, Tavis tvi-
nis Reros dazianeba, subaraxnoidaluri sisxlCaqceva, kefis
Zvlis xazovani motexiloba. daiwyo mkurnalobis Catareba.
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avadmyofs 28.02.2004w. daewyo sisxlCaqceva kuWnawlavis
traqtidan, qirurgebis mier daeniSna konservatiuli mkur-
naloba. mdgomareobis gaumjobesebis gamo, avadmyofi gada-
iyvanes palataSi, magram 06.03.2004w. janmrTelobis gauare-
sebis Semdeg, pacienti kvlav gadayvanil iqna neiroreanima-
ciaSi. mas Cautarda fibrogastroskopia, samjer kolonos-
kopia, daudginda sisxldenis wyaro, 12-goja nawlavis wylu-
li aqtiuri sisxldenis gareSe. daeniSna konservatiuli mkur-
naloba (sisxldenis SemaCerebeli medikamentebi). miuxeda-
vad Catarebuli mkurnalobisa, 10.03.2004w. Tormetgoja naw-
lavis wylulidan sisxldenis gamo, mSoblebis werilobiTi
TanxmobiT, Cautarda saswrafo operacia sasicocxlo Cvene-
biT (kuWis rezeqcia), mdgomareoba ar gaumjobesda da g. b-e
14.03.2004w. gardaicvala. saqmeSi daculi mtkicebulebebis:
sasamarTlo samedicino centris daskvnis, aWaris a/r jandac-
vis saministros komisiis daskvnis, Tssu qirurgiul sneule-
baTa kaTedris docentis g. Ci-as da aWaris a.r. jandacvis sa-
ministros samedicino daxmarebis kontrolis inspeqciis uf-
rosis g. ba-is 22.02.2005w. daskvnebis, saqarTvelos Sromis,
janmrTelobisa da socialuri dacvis saministros komisiis
28.10.2004w. aqtis, Sps `... saavadmyofos~ direqtoris
27.09.2004w. #21 brZanebis urTierTSejerebis safuZvelze
dadginda, rom g. b-is mkurnalobis procesSi samedicino per-
sonalis mier klinikuri, endoskopiuri da laboratoriuli
monacemebis araswori Sefasebis gamo, mkurnaloba warmoebu-
li iyo dagvianebiT, dagvianebiT iqna gamocnobili kuW-naw-
lavis sisxldenis arseboba da dagvianebiT Catarda operaci-
uli Careva. amasTanave, dadginda saavadmyofos mier ulicen-
zio saqmianobis ganxorcieleba medicinis sxvadasxva dargSi,
pacient g. b-is mimarT aralicenzirebuli saqmianoba ganxor-
cielda kardiologiisa da klinikuri transfuziologiis mi-
marTulebiT.

erovnul doneze sasamarTlo warmoebis Sedegad g. s-s au-
nazRaurda materialuri ziani _ 6953 laris odenobiT, xolo
moraluri zianis anazRaurebaze uari eTqva moqmedi norma-
tiuli mowesrigebisa da imJamad arsebuli erTiani sasamar-
Tlo praqtikis (sus 24.04.02w. #3k-1218-01; 06.04.01w. #3k/242;
29.01.03w. #3k-1443-02; 09.11.06w. #as-14-1466-05w; 27.09.06w.
#as-105-545-06 gadawyvetilebebi) gaTvaliswinebiT.

g. s-ma saCivari waradgina adamianis uflebaTa evropul sa-
samarTloSi im safuZvliT, rom saxelmwifom ver Seasrula
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konvenciis me-2 muxliT gaTvaliswinebuli valdebuleba da-
ecva misi Svilis sicocxle eqimebis Secdomisagan, saxelmwi-
fom ver uzrunvelyo misi Svilis gardacvalebaze adekvatu-
ri reagireba. adamianis uflebaTa evropuli sasamarTlos
19.07.2018w. gadawyvetilebiT (saCivari #58240/08) sasamar-
Tlom daadgina saxelmwifos mier konvenciis me-2 muxlis dar-
Rveva im dasabuTebiT, rom saqarTvelom ver Seasrula masze
dakisrebuli pozitiuri valdebuleba _ pacientTa sicoc-
xlis dasacavad funqciurad efeqturi maregulirebeli sa-
kanonmdeblo CarCos uzrunvelyofa, amasTanave, erovnulma
sasamarTlom mosarCeles ar miakuTvna adekvaturi kompen-
sacia, radgan saqarTvelos kanonmdebloba moralur zianTan
mimarTebiT ar iTvaliswinebda naTesavebisaTvis kompensaciis
mikuTvnebas. 19.07.18w. gadawyvetilebaSi adamianis ufleba-
Ta evropulma sasamarTlom aRniSna, rom konvenciis me-2 mux-
lis darRvevis Sedegad araqonebrivi zianis anazRaureba
principSi SesaZlebeli unda iyos, rogorc samarTliani dac-
vis erT-erTi forma (§96). sasamarTlom aRniSna, rom msgavsi
kompensacia xelmisawvdomi unda iyos, moqmedma sakanonmdeb-
lo SezRudvam mosarCeles CamoarTva misTvis xelmisawvdo-
mi samarTlebrivi dacvis saSualebiT moraluri zianis anaz-
Raurebis moTxovnis ufleba. evropul sasamarTlos ar dau-
dasturebia davis ganmxilveli sasamarTlos mier mtkicebu-
lebaTa arasaTanadod gamokvleva, faqtobrivi garemoebebis
arasrulad dadgena da sxv., saxelmwifos mier konvenciis
normebis darRveva saTanado sakanonmdeblo regulirebis
CarCos ararsebobis gamo dadginda (§§95-97).

sakasacio palata aRniSnavs, rom samedicino personalis
qmedebiT gamowveuli pacientis janmrTelobis mdgomareo-
bis gauaresebis an gardacvalebis SemTxvevaSi, uflebamosil
pirs SeuZlia moiTxovos damdgari zianis anazRaureba. samo-
qalaqo kodeqsis 1007-e muxlis Tanaxmad, samedicino dawe-
sebulebaSi mkurnalobisas (qirurgiuli operaciis an aras-
wori diagnoziT damdgari Sedegi da sxv.) piris janmrTelo-
bisaTvis miyenebuli ziani anazRaurdeba saerTo safuZvle-
biT. zogadi wesis mixedviT (sk-is 992-e mux.), anazRaurebas
eqvemdebareba marTlsawinaaRmdego qmedebis Sedegad war-
moSobili ziani. samedicino muSakis qcevis marTlsawinaaR-
mdegod miCnevisTvis, aucilebelia arasaTanado samedicino
daxmarebis aRmoCenis faqtis dadgena, rac SesaZloa gamov-
lindes rogorc diagnostikuri da samkurnalo manipulacie-
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bis meTodurad Tu teqnikurad arasworad ganxorcielebaSi,
aseve samedicino daniSnulebis Sesabamisi diagnostikuri da
samkurnalo RonisZiebebis savaldebulo moculobis Seus-
ruleblobaSi. savaldebuloa eqimis mier saWiro samedicino
moqmedebebis drouli identificireba da maTi aRiarebuli
samedicino standartebis Sesabamisad ganxorcieleba. gansa-
xilvel SemTxvevaSi saqmeze dadgenilad aris miCneuli, rom
Sps `... saavadmyofos~ samedicino personalis aralicenzire-
buli saqmianobis, saeqimo Secdomebis, dagvianebuli da ara-
saTanado mkurnalobis Sedegad gardaicvala mosarCelis Svi-
li _ g. b-e. amdenad, warmoiSva zianis anazRaurebis faqtob-
rivi da samarTlebrivi safuZveli.

zianis anazRaurebis valdebuleba SesaZloa warmoiSvas
ara mxolod garigebidan, aramed deliqtidanac. samedicino
momsaxurebis gawevisas piris janmrTelobisaTvis zianis mi-
yenebis SemTxvevaSi, zianis anazRaurebis dakisrebis safuZ-
veli SesaZloa gaxdes samedicino dawesebulebasa da paci-
ents (mis warmomadgenels) Soris arsebuli xelSekrulebis
Seusrulebloba/arajerovani Sesruleba an piris kanoniT da-
culi sikeTisaTvis (janmrTeloba, sicocxle, sakuTreba) zi-
anis miyeneba. gansaxilvel SemTxvevaSi upiratesoba unda mi-
eniWos valdebulebis warmoSobis kanonismier safuZvels,
radgan piris sicocxlis uflebisaTvis zianis miyeneba war-
moSobs anazRaurebis valdebulebas mxareTa Soris saxelSek-
rulebo urTierTobebis arsebobis miuxedavad. swored ka-
nonismier valdebulebaTa momwesrigebeli normebi icavs pi-
ris uflebebs arakanonieri xelyofisagan, saxelSekrulebo
valdebulebaTa momwesrigebeli normebisagan gansxvavebiT,
romelTa ZiriTadi funqcia mxareTa Soris arsebuli saxel-
Sekrulebo, misi winmswrebi da Tanamdevi urTierTobebis mo-
wesrigebaa.

sakasacio palata aRniSnavs, rom saeqimo SecdomiT piri-
saTvis miyenebuli ziani SesaZloa iyos rogorc qonebrivi,
ise araqonebrivi. materialuri (qonebrivi) ziani SesaZloa ga-
moixatos janmrTelobis dazianebaSi, damatebiTi xarjebis
gawevaSi da sxv., xolo moraluri (araqonebrivi) ziani vlin-
deba piris moralur gancdebsa da sulier tkivilSi, romel-
sac igi ganicdis marTlsawinaaRmdego qmedebis Sedegad. gan-
saxilvel SemTxvevaSi davis sagans Seadgens mxolod moralu-
ri zianis anazRaureba, radgan saqmis warmoebis ganaxlebis Se-
saxeb g. s-is gancxadebaSi asaxuli moTxovnis farglebisa da
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adamianis uflebaTa evropuli sasamarTlos 19.07.2018w. gadaw-
yvetilebis Sinaarsis gaTvaliswinebiT, saqarTvelos uzena-
esi sasamarTlos 22.02.2019w. ganCinebiT saqmis warmoeba ga-
naxlda mxolod mopasuxeTaTvis moraluri zianis anazRau-
rebis dakisrebis moTxovnis nawilSi.

moraluri ziani aris is sulieri gancda da fizikuri tki-
vili, romelsac marTlsawinaaRmdego qmedebis Sedegad ga-
nicdis fizikuri piri. udavoa, rom axalgazrda Svilis gar-
dacvalebiT mSobeli ganicdis mniSvnelovan moralur tki-
vils, rac dakavSirebulia gangrZobad negatiur gancdebTan
da stresul mdgomareobasTan. aRniSnuli garemoeba dadge-
nili iqna agreTve sakasacio palatis 14.05.2008w. gadawyveti-
lebiTac, Tumca im etapze g. s-s ver miekuTvna saTanado anaz-
Raureba kanonmdeblobaSi Sesabamisi mowesrigebis ararsebo-
bisa da im dros moqmedi erTgvarovani sasamarTlo praqti-
kis (mag. saqarTvelos uzenaesi sasamarTlos samoqalaqo, sa-
mewarmeo da gakotrebis saqmeTa palatis 24.04.02w. #3k-1218-
01; 06.04.01w. #3k/242; 29.01.03w. #3k-1443-02: 09.11.06w. #as-
14-1466-05w; 27.09.06w. #as-105-545-06 gadawyvetilebebi) gaT-
valiswinebiT. amJamad sakiTxis gadawyvetisaTvis mniSvnelo-
vania, rom erovnul kanonmdeblobaSi saTanado regulirebis
ararsebobis miuxedavad, adamianis uflebaTa evropulma sa-
samarTlom 19.07.2018w. gadawyvetilebaSi miuTiTa gardac-
vlilis dedisaTvis gancdili moraluri tanjviT miyenebu-
li zianis kompensirebis aucileblobaze. sasamarTlom unda
ixelmZRvanelos konvenciiT, iseve, rogorc SidasamarTlis
sxva normebiT, vinaidan konvencia inkorporirebulia saxel-
mwifos samarTlebriv sistemaSi. saqarTvelos konstituci-
is 4.5 muxlisa da `normatiuli aqtebis Sesaxeb~ kanonis 7.3
muxlis Tanaxmad, saerTaSoriso xelSekrulebas saqarTve-
los samarTlebriv sistemaSi konstituciis, konstituciu-
ri kanonisa da konstituciuri SeTanxmebis Semdeg aqvs upi-
ratesi iuridiuli Zala organul da mimdinare kanonebTan mi-
marTebiT. amdenad, erovnulma organoebma upiratesoba un-
da mianiWon adamianis uflebaTa evropul konvencias erov-
nul kanonmdeblobasTan mimarTebiT. 27.06.2014w. saqarTve-
los saxelmwifos mier xelmoweril iqna evrokavSirTan aso-
cirebis Sesaxeb SeTanxmeba (ratificirebulia saqarTvelos
parlamentis 18.07.2014w. #2495-rs dadgenilebiT), romliTac
saqarTvelom valdebuleba ikisra ganaxorcielos evrokav-
Siris kanonmdeblobasTan daaxloebis mimarTuli RonisZie-
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bebi, ra drosac jerovan yuradRebas miaqcevs evropis sasa-
marTlos Sesabamis gadawyvetilebebs (146.2 mux.). asocirebis
erT-erT miznad dasaxelda marTlmsajulebis sferoSi Ta-
namSromlobis gaZliereba, kanonis uzenaesobis ganmtkiceba
da adamianis uflebaTa da ZiriTad TavisuflebaTa pativis-
cema (1.2 mux. `f~ qv.p.). amdenad, zemoaRniSnuli garemoebebi-
dan gamomdinare, saqarTvelos saxelmwifom ikisra valde-
buleba erovnul doneze marTlmsajulebis ganxorcielebi-
sas (maT Soris administraciul saqmeebze) gaiTvaliswinos
adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebSi asaxuli midgomebi.

sakasacio palata aRniSnavs, rom zogadi wesis mixedviT,
moraluri zianis anazRaurebis moculobas gansazRvravs sa-
samarTlo mosarCelis moTxovnis safuZvelze. amasTan, es
moTxovna mosarCelis mxolod mosazrebaa, anazRaurebis mo-
culobis gansazRvra sasamarTlos mixedulebiT wydeba, sk-
is 413-e muxlis mixedviT, moraluri ziani anazRaurdeba go-
nivruli da samarTliani odenobiT. sakasacio palata Tvlis,
rom g. s-is mier moTxovnili 500000 (xuTasi aTasi) lari mora-
luri zianis anazRaurebis miznebis mimarT araproporciu-
lia. moraluri zianis odenobis gansazRvrisas sasamarTlo
mxedvelobaSi iRebs iseT garemoebebs, rogoricaa: damdgari
zianis simZime, dazaralebulis subieqturi damokidebule-
ba moraluri zianis mimarT, gancdebis intensivoba, Selaxu-
li uflebis mniSvneloba da sxv.. amasTanave, mxedvelobaSia
misaRebi, rom moraluri zianis specifikis gaTvaliswinebiT,
moraluri zianis anazRaurebis umTavresi mizani ar aris xel-
yofili uflebis restitucia, radgan miyenebul zians fu-
ladi ekvivalenti ar gaaCnia. moraluri zianis kompensaciis
mizania moraluri zianiT gamowveuli tkivilebis, negatiuri
gancdebis Semsubuqeba, dadebiTi emociebis gamowveva. ara-
qonebrivi zianis anazRaureba ver aRudgens dazaralebuls
xelyofamde arsebul sulier mdgomareobas, misi mizania ara-
materialuri sikeTis xelyofiT gamowveuli tanjvis Semsu-
buqeba, negatiuri gancdebis simZimisa da intensivobis Sem-
cireba. moraluri zianis anazRaureba sasamarTlos mier fu-
ladi formiT ganisazRvreba qonebrivi zianis anazRaurebi-
sagan damoukideblad. moraluri (araqonebrivi) zianis anaz-
Raurebis moculoba ganisazRvreba rogorc damdgari zianis
simZimis, ise bralis xarisxis mixedviT. kompensaciis odeno-
bis gansazRvrisas mxedvelobaSia misaRebi is garemoeba, rom
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mopasuxeebs ar hqondaT mosarCelis janmrTelobisaTvis zi-
anis miyenebis ganzraxva, saxezea gaufrTxilebeli brali.
amasTanave, kompensaciis odenoba ar unda iyos usaSvelod
gazrdili. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palata miiCnevs, rom moraluri zianis anazRaurebis sa-
xiT g. s-s unda miekuTvnos _ 20 000 lari. amasTanave, gansaz-
Rvras saWiroebs g. s-isaTvis kompensaciis anazRaurebaze pa-
suxismgebeli subieqti.

saqarTvelos Sromis, janmrTelobisa da socialuri dac-
vis saministros samedicino dawesebulebebis xarisxis kon-
trolis inspeqciis ufrosis 28.10.04w. aqtiT dasturdeba, rom
Sps `... saavadmyofo~ awarmoebda ulicenzio samedicino saq-
mianobas Semdeg dargebSi: kardiologia, qirurgia-diagnos-
tikur da rekonstruqciul dargSi, proqtologia, urolo-
gia, pediatria, epidemiologia, klinikuri transfuziolo-
gia da droebiTi Sromisuunarobis eqspertiza. avadmyof g. b-
esTan mimarTebaSi aralicenzirebuli saqmianoba ganxorci-
elda kardiologiisa da klinikuri transfuziologiis mimar-
TulebiT. avadmyof g. b-is samkurnalod mowveul specialis-
tebs: c. w-as da e. g-s, ar hqondaT saeqimo saqmianobis nebar-
Tva _ sertifikati. umcros eqimebad gaformebuli iyvnen m.
x-e _ neiroqirurgi da x. C-e _ reanimatologi, romlebic ewe-
odnen damoukidebel saeqimo saqmianobas. eqim i. T-es hqonda
sertifikati pediatriaSi, Tumca muSaobda transfuziolo-
gad. sadavo periodSi moqmedi `janmrTelobis dacvis Sesa-
xeb~ kanonis 56-e muxlis mixedviT, samedicino dawesebule-
bebs ekrZaleboda samedicino saqmianoba saTanado licenzi-
is gareSe, samedicino dawesebulebis samedicino saqmiano-
bis sfero ganisazRvreboda licenziaSi miTiTebuli Camo-
naTvaliT. `saeqimo saqmianobis Sesaxeb~ kanonis me-19 muxlis
Tanaxmad, saxelmwifo sertifikati iyo damoukidebeli sae-
qimo saqmianobis uflebis damadasturebeli saxelmwifo mow-
moba, romelic gansazRvravda saeqimo specialobas da rom-
liTac piri uflebamosili iyo ganexorcielebina damouki-
debeli saeqimo saqmianoba. `janmrTelobis dacvis Sesaxeb~
kanonis 28-e muxli krZalavda saxelmwifo sertifikatis ga-
reSe damoukidebeli samedicino saqmianobis uflebas. aRniS-
nulis miuxedavad, Sps `... saavadmyofom~ ganaxorciela ara-
licenzirebul dargebSi saqmianoba, samedicino personalis
nawili moqmedebda saTanado serTifikatis gareSe, maT So-
ris g. b-esTan mimarTebiT, miuxedavad imisa, rom samedicino
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dawesebulebas kanonmdeblobiT erTmniSvnelovnad ekisre-
boda samedicino saqmianobis maregulirebeli normatiulad
dadgenili standartebis da wesebis dacva (`janmrTelobis
dacvis Sesaxeb~ kanonis 53-e mux.). saqmis masalebiT aseve da-
dasturda, rom klinikuri, endoskopiuri da laboratoriu-
li monacemebis araswori SefasebiT, mkurnaloba warmoebuli
iyo dagvianebiT, dagvianebiT iqna gamocnobili kuW-nawlavis
sisxldenis arseboba da dagvianebiT Catarda operaciuli Ca-
reva. sakasacio palata aRniSnavs, rom sk-is 1007-e, 997-e, 396-e
muxlebidan gamomdinare, pacientisaTvis miyenebuli zianis
anazRaurebaze pasuxismgebeli subieqtia uSualod samedi-
cino dawesebuleba, radgan zianis anazRaurebis valdebuleba
ekisreba im subieqts, romlis muSakic Tavisi samsaxurebrivi
movaleobis Sesrulebisas marTlsawinaaRmdego qmedebiT zi-
ans ayenebs mesame pirs. aseT dros damsaqmebeli pasuxs agebs
Tavisi da ara sxvisi bralisTvis, radgan muSakis qmedeba aRiq-
meba damsaqmeblis qmedebad, damsaqmeblis brali arasaTana-
do profesiuli kvalifikaciis mqone piris SerCevaSi vlin-
deba, saWiro personalis SerCevisas daculi unda iqnes ara
marto saqmianobis sferoSi moqmedi normatiuli danawesebi,
aramed saWiro windaxedulobis yvela moTxovna. swored dam-
saqmebeli gansazRvravs dasaqmebulis moqmedebis farglebs
da aqvs misi kontrolis faqtobrivi da samarTlebrivi SesaZ-
lebloba. swored damsaqmebeli _ samedicino dawesebuleba
da ara dawesebulebis personali iRebs valdebulebas paci-
entisaTvis drouli, adekvaturi da Tanmimdevruli mkurna-
lobis Catarebis Sesaxeb, Tumca am valdebulebis Sesasru-
leblad iuridiuli piri _ samedicino dawesebuleba iyenebs
mis mierve SerCeul mesame pirebs _ masTan valdebulebiT-
samarTlebriv urTierTobaSi myof samedicino personals. aR-
niSnuli garemoebebiT aris ganpirobebuli samedicino Sec-
domiT miyenebuli zianis anazRaurebaze samedicino dawese-
bulebis da ara misi personalis pasuxismgebloba (Tumca aR-
niSnuli ar gamoricxavs dawesebulebis mier regresis wesiT
zianis anazRaurebis moTxovnis uflebas uSualod zianis mim-
yenebeli subieqtebis mimarT). gansaxilvel SemTxvevaSi ga-
saTvaliswinebelia agreTve, rom samedicino dawesebulebis
brali gamoixata ara mxolod arasertificirebuli samedi-
cino personalis pacientTan daSvebiT, aramed mis mier ara-
erT dargSi aralicenzirebuli saqmianobis ganxorcielebiT.
amdenad, samedicino dawesebuleba _ Sps `... saavadmyofo~
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valdebulia aanazRauros Tavisi samedicino personalis aras-
wori qmedebebis gamo g. b-is gardacvalebis Sedegad g. s-isaT-
vis miyenebuli moraluri ziani, Tumca sakasacio palata
Tvlis, rom kompensaciis anazRaureba agreTve aWaris a/r jan-
dacvis saministrosac unda daekisros Semdeg garemoebaTa
gamo:

saqarTvelo, cnobs ra adamianis uflebaTa evropul sasa-
marTlos iurisdiqcias, kisrulobs evropuli sasamarTlos
gadawyvetilebebis aRsrulebis valdebulebas. adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis evropuli konven-
ciis 46-e muxlis Tanaxmad, konvenciis wevr saxelmwifoebs
ekisrebaT valdebuleba daemorCilon sasamarTlos saboloo
gadawyvetilebas nebismier saqmeze, romlis mxareebic Tavad
arian. ministrTa komitetis zedamxedvelobis qveS, mopasu-
xe saxelmwifo Tavisufalia airCios RonisZiebebi, romelTa
meSveobiTac is Seasrulebs konvenciis 46-e muxlidan gamom-
dinare valdebulebas. adamianis uflebaTa evropuli sasa-
marTlos gadawyvetilebis aRsrulebis mizniT saxelmwifo
axdens individualur RonisZiebaTa SerCevas darRvevis bu-
nebidan, konkretuli faqtobrivi mdgomareobidan, davis in-
dividualuri maxasiaTeblebidan gamomdinare. am RonisZie-
baTa mizania momCivnis uflebebis aRdgena yvelaze efeqtia-
ni da adekvaturi zomebis miRebis gziT. saxelmwifo valde-
bulia daicvas uflebebi da aRiaros maTi darRveva ara mxo-
lod Teoriulad, aramed saTanado RonisZiebebis gatarebiT
uzrunvelyos uflebis darRvevis aRmofxvra.

gansaxilveli davis garemoebebidan, deliqtiT gamowveu-
li mZime Sedegebidan gamomdinare, sakasacio palata Tvlis,
rom mxolod darRvevis faqtis konstatacia ar aris sakmari-
si araqonebrivi sikeTis SelaxviT gamowveuli moraluri zi-
anis kompensaciisaTvis. adamianis uflebaTa evropuli sasa-
marTlos 19.07.2018w. (saCivari #58240/08) gadawyvetilebiT
evropulma sasamarTlom miiCnia saxelmwifos mier konvenci-
is me-2 muxli darRveulad, Tumca saTanado kompensacia ar
ganusazRvravs g. s-is moTxovnis ararsebobis gamo (§100). ev-
ropul sasamarTlos SeuZlia ar daeTanxmos ganmcxadeblis
mier wamoyenebul moTxovnas samarTliani kompensaciis Tao-
baze an moTxovnili Tanxa miiCnios aragonivrulad, uflebis
darRvevis aRiarebas yovelTvis ar mohyveba mopasuxe saxel-
mwifosaTvis kompensaciis dakisreba, SesaZloa moraluri zi-
anis anazRaurebisTvis sakmarisad iqnes miCneuli darRvevis
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aRiarebis Sesaxeb sasamarTlo gadawyvetilebis miReba (ix.
mag. `beldjudi safrangeTis winaaRmdeg~ (26.02.1992w.), §85,
86). msgavsi miTiTeba g. s-is saCivarTan dakavSirebiT evro-
pul sasamarTlos ar gaukeTebia, piriqiT, sasamarTlom aR-
niSna, rom kompensaciis mikuTvneba ar moxda mxolod moT-
xovnis ararsebobis gamo, amasTan, sasamarTlom xazgasma mo-
axdina erovnuli wesiT saqmis warmoebis ganaxlebis SesaZleb-
lobaze (§101), rac faqtobrivad gulisxmobs erovnul sasa-
marTloebSi saqmis warmoebis ganaxlebisas g. s-isaTvis saTa-
nado kompensaciis mikuTvnebis saWiroebas, damdgari zianis
saxelmwifos mxridan anazRaurebas.

miuxedavad imisa, rom saxelmwifo biujetis sasamarTlo
gadawyvetilebebis aRsrulebis fondidan Tanxebs saqarTve-
los mTavrobis Sesabamisi gadawyvetilebis safuZvelze ga-
moyofs saqarTvelos finansTa saministro (sabiujeto ko-
deqsis 30.2 mux.), mxedvelobaSia misaRebi, rom adamianis uf-
lebaTa evropuli sasamarTlos gadawyvetilebis aRsrule-
baze pasuxismgebelia mTlianad saxelmwifo. evropuli sasa-
marTlos gadawyvetilebis aRsrulebis miznebisaTvis mniS-
vneloba ar eniWeba saxelmwifos organizaciuli struqtu-
ridan konkretulad romeli organo ganaxorcielebs gadaw-
yvetilebis aRsrulebisaken mimarTul moqmedebebs. zoga-
dad, saxelmwifo organoTa erToblioba qmnis erT mTlian sis-
temas. sistemas axasiaTebs Sinagani organizaciuli, funqci-
uri erToba, rasac ar cvlis xelisuflebis danawilebis prin-
cipi. xelisuflebis danawileba uzrunvelyofs saxelmwifo
funqciebis gonivrul diferenciaciasa da instituciur ga-
mijvnas. aRniSnuli principis safuZvelze saxelmwifos mar-
Tva-gamgeobaze, konstituciisa da kanonTa aRsrulebaze pa-
suxismgebeli saxelisuflebo Sto aris aRmasrulebeli xe-
lisufleba. avtonomiuri respublikebis aRmasrulebeli xe-
lisuflebis dawesebulebebi Sedian saqarTvelos aRmasru-
lebeli xelisuflebis organoTa sistemaSi (`saqarTvelos
mTavrobis struqturis, uflebamosilebisa da saqmianobis
wesis Sesaxeb~ kanonis 28.1 mux.). arsebuli kompleqsuri
struqturuli dayofis miuxedavad aRmasrulebeli xelisuf-
leba Tavisi arsiT warmoadgens saxelmwifo xelisuflebis
erTian Stos. amasTanave, marTalia, erovnul doneze admi-
nistraciuli organoebi moqmedeben mxolod konstitucii-
Ta da kanonmdeblobiT maTTvis gansazRvruli kompetenciis
farglebSi, Tumca saxelmwifo organoTa uflebamosilebe-
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bis mkveTri gamijvna ararelevanturia evropuli sasamar-
Tlos gadawyvetilebis aRsrulebis miznebisTvis. evropuli
sasamarTlo darRvevas afiqsirebs saxelmwifos mxridan da
aseve zogadad saxelmwifos akisrebs garkveul valdebule-
baTa Sesrulebas. gansaxilvel SemTxvevaSi, adamianis ufle-
baTa evropuli sasamarTlos mier g. s-is saCivarTan dakavSi-
rebiT gamotanili gadawyvetilebis Sinaarsidan ikveTeba, rom
sasamarTlom xazgasma moaxdina erovnul doneze warmoebis
ganaxlebis da Sesabamisad, saxelmwifos mxridan kompensa-
ciis anazRaurebis aucileblobaze. amasTanave, evropuli sa-
samarTlosaTvis cnobili iyo erovnul doneze arsebul sa-
samarTlo warmoebaSi mopasuxeebad dasaxelebuli subieqte-
bi. aWaris a/r janmrTelobisa da socialuri dacvis saminis-
tro ssk-is 85-e muxlis wesebis dacviT arasaTanado mopasu-
xed erovnuli sasamarTlos mier cnobili ar yofila, baTu-
mis saqalaqo sasamarTlos 30.09.2005w. ganCinebiT mopasuxe
aWaris a/r janmrTelobisa da socialuri dacvis saministros
warmomadgenlis Suamdgomloba saministros mopasuxeTa sii-
dan amoricxvis Sesaxeb ar dakmayofilda usafuZvlobis ga-
mo, saapelacio palatis sxdomaze mosarCelem da misma war-
momadgenelma daadastures, rom solidarul mopasuxed sar-
Celze saavadmyofosTan erTad aris agreTve aWaris a/r jan-
mrTelobisa da socialuri dacvis saministro, swored aR-
niSnulis gamo quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 04.07.2006w. ganCinebiT saapelacio saCi-
vari gansjadobiT gadaeca administraciul saqmeTa palatas,
romlis sxdomaze mosarCelem daadastura, rom mis moTxov-
naze saTanado mopasuxea aWaris a/r janmrTelobisa da soci-
aluri dacvis saministro.

socialuri saxelmwifo aris mmarTvelobis forma, romel-
Sic saxelmwifo zrunavs moqalaqeebis ekonomikur da socia-
lur keTildReobaze. aRniSnuli funqciis farglebSi saxel-
mwifo qmnis pirobebs jandacvis ganviTarebisaTvis, uzrun-
velyofs saTanado xarisxis samedicino momsaxurebis miRe-
bis SesaZleblobas. saxelmwifo Tavis funqciebs axorcie-
lebs aRmasrulebeli xelisuflebis organoebis, adgilobri-
vi TviTmmarTvelobis organoebisa da iuridiuli pirebis meS-
veobiT. aRmasrulebel organoTa sistemas qmnis saqarTvelos
prezidenti, mTavroba, aWarisa da afxazeTis avtonomiuri
respublikebis saministroebi da sxv.. saqarTvelos saminis-
tros mmarTvelobis sfero ganisazRvreba saministros de-
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bulebiT (`saqarTvelos mTavrobis struqturis, uflebamo-
silebisa da saqmianobis wesis Sesaxeb~ kanonis sadavo peri-
odSi moqmedi redaqciis 16.1 mux.). saqarTvelos preziden-
tis 17.10.2001w. #411 brZanebulebiT damtkicebuli `saqar-
Tvelos Sromis, janmrTelobisa da socialuri dacvis sami-
nistros debulebis~ (Zaladakargulia saqarTvelos prezi-
dentis 10.06.2004w. #210 brZanebulebiT) sadavo periodSi
moqmedi redaqciis mixedviT, saministros mmarTvelobis sfe-
rosa da ZiriTad amocanebs ganekuTvneboda janmrTelobis
dacvis uzrunvelsayofad SemuSavebuli saxelmwifo poli-
tikis ganxorcieleba da amisaTvis gamiznuli saqmianobis ko-
ordinacia da kontroli, samedicino daxmarebis erTiani we-
sebis, pirobebisa da normativebis SemuSaveba da maTi Sesru-
lebis kontroli, samedicino daxmarebis xarisxis, mosaxle-
obisaTvis sasicocxlod aucilebeli garantirebuli kvali-
ficiuri xelmisawvdomi samedicino daxmarebis, samedicino
kadrebis momzadebis saTanado donis, kvalifikaciisa da uw-
yveti samedicino ganaTlebis procesis srulyofis uzrun-
velyofa (2.1 mux. `a~, `d.d~, `d.v~, `d.l~, `d.J~ qv.p.), saminis-
tros uflebamosilebas Seadgenda samedicino daxmarebis xa-
risxis kontroli (me-3 mux. `g~ qv.p.). saministro Tavisi uf-
lebamosilebebis ganxorcielebas axdenda sxvadasxva saSua-
lebebis gamoyenebiT, mis sistemaSi gaerTianebuli subieq-
tebis meSveobiT. saministros sistema Sedgeboda teritori-
uli organoebisagan, saministros mmarTvelobis sferoSi ar-
sebuli sajaro samarTlis iuridiuli pirebisagan, saminis-
tros gamgeblobaSi myofi saxelmwifo saqveuwyebo dawese-
bulebebisagan da Sesabamis sferoSi avtonomiuri respubli-
kebis saministroebisagan (me-4 mux.). debulebis mixedviT sa-
qarTvelos Sromis, janmrTelobisa da socialuri dacvis sa-
ministros aWaris avtonomiur respublikaSi ar hqonda teri-
toriuli organo (4.4 mux.), Tumca mis sistemaSi Sedioda aWa-
ris a/r janmrTelobis dacvis saministro (4.1 mux.), amdenad,
swored es ukanaskneli uzrunvelyofda aWaraSi regionalur
doneze jandacvis saxelmwifo politikisa da saqarTvelos
saministros im funqciebis ganxorcielebas, romelic kanon-
mdeblobiT centraluri saministros eqskluziur ufleba-
mosilebas ar ganekuTvneboda. aWaris a/r ministrTa sabWos
01.07.1998w. #142 dadgenilebiT damtkicebuli `aWaris avto-
nomiuri respublikis janmrTelobis dacvis saministros de-
bulebis~ mixedviT a/r saministro uzrunvelyofda saxel-
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mwifo mmarTvelobas janmrTelobis dacvis sferoSi, mis amo-
canebs Seadgenda saxelmwifos samedicino-sanitaruli po-
litikis ganxorcieleba, avtonomiuir respublikis terito-
riaze samedicino daxmarebis erTiani wesebis, pirobebisa da
normativebis Sesrulebaze kontrolis daweseba, samedici-
no daxmarebis xarisxis uzrunvelyofa, mosaxleobis kvali-
ficiuri daxmarebis uzrunvelyofa, samedicino dawesebu-
lebaTa samkurnalo-profilaqtikur saqmianobaze kontro-
li, a/r saministros erT-erTi funqcia iyo samedicino dawe-
sebulebaSi mkurnalobis xarisxis kontrolis ganxorciele-
bisaTvis saWiro RonisZiebebis SemuSaveba. amdenad, marTa-
lia, a/r saministro sadavo periodSi ar iyo samedicino saq-
mianobis licenziis gamcemi organo, Tumca mas hqonda rigi
funqciebi, romelTa jerovani ganxorcieleba SesaZlebels
gaxdida mosarCelis SvilisaTvis aralicenzirebuli da arak-
valificiuri samedicino daxmarebis gawevis gamoricxvas. saq-
mis masalebidan ar ikveTeba, rom a/r saministro saTanadod
axorcielebda kanonmdeblobiT misTvis dakisrebul funqci-
ebsa da amocanebs, ar dasturdeba samedicino dawesebule-
bebSi mkurnalobis xarisxis kontrolis ganxorcielebisaT-
vis saWiro RonisZiebebis SemuSaveba, aseTi RonisZiebebis
praqtikuli ganxorcieleba, kvalificiuri samedicino dax-
marebis uzrunvelyofa. sakasacio palata aRniSnavs, rom zi-
anis anazRaurebis valdebuleba SeiZleba warmoiSvas ara mxo-
lod aqtiuri qmedebebis Sedegad, aramed umoqmedobis dro-
sac, ukeTu pirs ekisreba konkretuli valdebuleba da misi
Seusrulebloba an arajerovani Sesruleba ganapirobebs Se-
degis dadgomas _ zianis warmoSobas. gansaxilvel SemTxveva-
Si dasturdeba, rom zianis dadgoma garkveulwilad ganapi-
roba administraciuli organos mier masze dakisrebuli sa-
jaro-samarTlebrivi valdebulebis Seusruleblobam, swo-
red a/r saministros marTlsawinaaRmdego umoqmedobam war-
moSva mZime Sedegis dadgomis xelSemwyobi pirobebi. amde-
nad, sakasacio palata miiCnevs, rom aWaris a/r jandacvis sa-
ministrom, rogorc aRmasrulebeli xelisuflebis Stos na-
wilma, Sps `... saavadmyofosTan~ erTad, solidarulad unda
uzrunvelyos g. s-isaTvis saTanado kompensaciis anazRau-
reba.

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata Tvlis, rom g. s-is sakasacio saCivari nawilobriv safuZ-
vliania, ris gamoc Sps `... saavadmyofosa~ da aWaris a/r jan-
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mrTelobisa da socialuri dacvis saministros solidaru-
lad unda daekisroT g. s-is sasargeblod kompensaciis _ 20
000 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e da
411-e muxliT da

d a a d g i n a:

1. g. s-is sakasacio saCivari dakmayofildes nawilobriv;
2. Sps `... saavadmyofos~ sakasacio saCivari ar dakmayofil-

des;
3. gauqmdes quTaisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 09.02.2007w. gadawyvetileba g. s-is sa-
sargeblod Sps ̀ ... saavadmyofosaTvis~ moraluri zianis _ 6000
laris dakisrebis nawilSi da am nawilSi miRebuli iqnes axali
gadawyvetileba;

4. g. s-is sarCeli dakmayofildes nawilobriv;
5. Sps `... saavadmyofosa~ da aWaris a/r janmrTelobisa da

socialuri dacvis saministros g. s-is sasargeblod solida-
rulad daekisroT 20000 (oci aTasi) laris anazRaureba;

6. danarCen nawilSi ucvlelad darCes quTaisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 09.02.2007w.
gadawyvetileba;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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