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1. SromiTi davebi Zalovan struqturebSi

1.1) samsaxuridan gaTavisuflebis kanoniereba

formaluri reorganizaciis Sedegad
dasaqmebulis Tanamdebobidan gaTavisuflebis

kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-757-757(k-18) 15 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba, samsaxurSi aRdgena, ganac-
duris anazRaureba

aRwerilobiTi nawili:
k. b-em 2016 wlis 25 Tebervals sarCeli aRZra Tbilisis

saqalaqo sasamarTlos administraciul saqmeTa kolegiaSi
mopasuxe saqarTvelos Sinagan saqmeTa saministros mimarT.
mosarCelem k. b-is Tanamdebobidan gaTavisuflebisa da kad-
rebis gankargulebaSi ayvanis Sesaxeb saqarTvelos Sinagan
saqmeTa ministris 2015 wlis 1 oqtombris #2166221 brZane-
bis da k. b-is saqarTvelos Sinagan saqmeTa saministrodan
daTxovnis Sesaxeb saqarTvelos Sinagan saqmeTa ministris
2016 wlis 2 Tebervlis #255232 brZanebis baTilad cnoba, k.
b-is Sss sapatrulo policiis departamentis imereTis mTa-
vari sammarTvelos ... sammarTvelos ... ganyofilebis patrul-
inspeqtoris Tanamdebobaze aRdgena da misTvis Tanamdebo-
baze aRdgenis dRemde yovelTviuri 1130 laris miuRebeli
Tanamdebobrivi sargos anazRaureba moiTxova.

mosarCele aRniSnavda, rom igi wlebis ganmavlobaSi muSa-
obda saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentis imereTis mTavari sammarTvelos ...
sammarTvelos ... ganyofilebis (quTaisi) patrul-inspeqto-
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ris Tanamdebobaze. saqarTvelos Sinagan saqmeTa ministris
2015 wlis 1 oqtombris #2166221 brZanebis safuZvelze k. b-e
gaTavisuflda dakavebuli Tanamdebobidan da ayvanil iqna
saqarTvelos Sinagan saqmeTa saministros kadrebis sammar-
Tvelos gankargulebaSi. saqarTvelos Sinagan saqmeTa sami-
nistros 2016 wlis 2 Tebervlis #255232 brZanebis safuZvel-
ze mosarCele daTxovnil iqna Tanamdebobidan kadrebis gan-
kargulebaSi yofnis vadis gasvlis gamo. k. b-is mosazrebiT
igi ukanonod gaaTavisufles, radgan is safuZveli, romelic
miTiTebulia saqarTvelos Sinagan saqmeTa ministris brZa-
nebaSi misi kadrebis gankargulebaSi ayvanis Sesaxeb realu-
rad ar arsebobda. kerZod, ar ganxorcielebula arc State-
bis Semcireba da arc reorganizacia, romelsac Tan sdevda
Statebis Semcireba, Sesabamisad, mosarCelis mosazrebiT mi-
si Tanamdebobidan daTxovnis Sesaxeb brZaneba ukanonoa.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 27 Tebervlis gadawyvetilebiT k. b-is
sarCeli dakmayofilda; baTilad iqna cnobili saqarTvelos
Sinagan saqmeTa ministris 2016 wlis 2 Tebervlis #255232
brZaneba (mosarCelis nawilSi) k. b-is dakavebuli Tanamdebo-
bidan gaTavisuflebis Sesaxeb; baTilad iqna cnobili saqar-
Tvelos Sinagan saqmeTa ministris 2015 wlis 1 oqtombris
#2166221 brZaneba (mosarCelis nawilSi) k. b-is dakavebuli
Tanamdebobidan gaTavisuflebisa da kadrebis gankargule-
baSi ayvanis Sesaxeb; k. b-e aRdgenil iqna Sss sapatrulo po-
liciis departamentis imereTis mTavari sammarTvelos ... sam-
marTvelos ... ganyofilebis patrul-inspeqtoris Tanamdebo-
baze; k. b-es aunazRaurda Tanamdebobaze aRdgenis dRemde
miuRebeli Tanamdebobrivi sargo, rac Seadgens yovelTviu-
rad 1130 lars. aRniSnuli gadawyvetileba saapelacio wesiT
gaasaCivra saqarTvelos Sinagan saqmeTa saministrom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 13 martis ganCinebiT saqarTvelos
Sinagan saqmeTa saministros saapelacio saCivari ar dakmayo-
filda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 27 Tebervlis ga-
dawyvetileba.

saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos daskvnebi saqmis samarTlebriv sakiTxebTan da-
kavSirebiT da miiCnia, rom pirveli instanciis sasamarTlom
samarTlebrivi TvalsazrisiT sworad Seafasa saqmesTan da-
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kavSirebuli faqtobrivi garemoebebi; Tavis mxriv, apelan-
tma saapelacio saCivarSi ver gaaqarwyla pirveli instanciis
sasamarTlos mier gakeTebuli samarTlebrivi daskvnebi, ver
miuTiTa da ver warmoadgina iseTi argumentebi, romlebze
dayrdnobiTac SesaZlebeli iqneboda saqmeze dadgenili faq-
tebis sxvagvari samarTlebrivi Sefaseba.

saapelacio palatam ganmarta, rom gansaxilvel SemTxve-
vaSi davis sagans warmoadgens k. b-is samsaxuridan gaTavisuf-
lebis, iZulebiT ganacduris anazRaurebisa da samsaxurSi aR-
dgenis moTxovnis kanonierebis gansazRvra.

saapelacio palatam miuTiTa saqarTvelos konstituciis
30-e muxlze, romelic icavs Sromis Tavisuflebas. dasaxe-
lebuli normiT daculia ara marto ufleba, pirma airCios
samuSao, aramed aseve ufleba, ganaxorcielos, SeinarCunos
da daTmos es samuSao (saqarTvelos sakonstitucio sasamar-
Tlos gadawyvetileba #2/2-389,26.10.2007). saqarTvelos kon-
stituciis 29-e muxlis pirveli punqtiT, saqarTvelos yve-
la im moqalaqisaTvis, romelic kanonis moTxovnebs akmayo-
filebs, garantirebulia saxelmwifo samsaxurSi nebismieri
Tanamdebobis dakavebis ufleba, xolo sajaro samsaxurSi mi-
Rebis pirobebi gansazRvrulia kanoniT, rac niSnavs imas, rom
saqarTvelos yvela moqalaqe sajaro samsaxurSi miRebisas,
Tanamdebobaze yofnis periodSi Tu sajaro samsaxuridan ga-
Tavisuflebis dros, daculia raime saxis aramarTlzomieri,
kanonsawinaaRmdego Carevisagan. adamianis uflebaTa sayo-
velTao deklaraciis 21-e da 23-e muxlebis mixedviT, yovel
adamians aqvs ufleba uSualod monawileobdes Tavisi qvey-
nis marTva-gamgeobaSi da Tanabar safuZvelze Sevides Tavi-
si qveynis saxelmwifo samsaxurSi agreTve, yvelas aqvs Sro-
mis samarTliani pirobebisa da umuSevrobisagan dacvis uf-
leba, rac gulisxmobs saxelmwifos pozitiur valdebule-
bas, maT Soris ar dauSvas piris SromiTi pirobebis imgvarad
dadgena, romelic saxelmwifo samsaxurSi piris Sromis uf-
lebas aramarTlzomierad SezRudavs.

palatam ganmarta, rom saqarTvelos konstituciiTa da sa-
erTaSoriso aqtebiT garantirebuli Sromis ufleba, maT So-
ris gulisxmobs saxelmwifos valdebulebas, saTanado, ka-
nonieri safuZvlebis gareSe ar dauSvas dasaqmebulTa mimarT
iseTi zomebis gamoyeneba, rac saxelmwifo samsaxurSi piris
Sromis uflebas aramarTlzomierad SezRudavs da aseve, xe-
li ar SeuSalos pirs sakuTari pirovnebis ganviTarebaSi. amas-
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Tan, palatam aRniSna, rom Sromis garantirebuli ufleba ar
aris absoluturi da aRniSnuli uflebiT daculi sfero Se-
saZlebelia daeqvemdebaros SezRudvas kanoniT gaTvalis-
winebul SemTxvevaSi, legitimuri mizniTa da Tanazomiere-
bis principis dacviT. saqarTvelos kanonmdebloba SromiTi
uflebis SezRudvis mkacrad gansazRvrul SemTxvevebs ad-
gens da Sesabamisad, administraciul organos mxolod Sesa-
bamis farglebSi, Tavisi uflebamosilebis kanonierad, ke-
Tilsindisierad ganxorcielebis gziT aniWebs am uflebis
SezRudvis SesaZleblobas.

saapelacio palatam aRniSna, rom sadavo administraciul-
samarTlebrivi aqtis gamocemis dros moqmedi `sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-2 punqtis
`b.b~ qvepunqtis safuZvelze k. b-e iyo sajaro mosamsaxure
da masze vrceldeboda `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoni. mosarCelis Sromis uflebas aregulirebs,
aseve `policiis Sesaxeb~ kanoni.

saapelacio sasamarTlom dadgenilad miiCnia, rom saqar-
Tvelos Sinagan saqmeTa ministris 2015 wlis 1 oqtombris
#216621 brZanebiT k. b-e gaTavisuflda dakavebuli Tanam-
debobidan da ayvanil iqna Sinagan saqmeTa saministros kad-
rebis gankargulebaSi, xolo amave ministris 2016 wlis 2 Te-
bervlis #255232 brZanebiT, k. b-e daTxovnil iqna Sinagan saq-
meTa saministrodan. gaTavisuflebisa da kadrebis gankargu-
lebaSi gadayvanis Sesaxeb brZanebis samarTlebriv safuZ-
vlad miTiTebulia `policiis Sesaxeb~ saqarTvelos kanonis
42-e muxlis pirveli punqtis `b~ qvepunqti, romlis Tanax-
mad, policieli saamisod uflebamosili piris brZanebiT Se-
iZleba gaTavisufldes dakavebuli Tanamdebobidan da ayva-
nil iqnes kadrebis gankargulebaSi ara umetes 4 Tvis vadiT,
Statebis Semcirebisas an reorganizaciis dros, romelsac
Tan sdevs Statebis Semcireba. amdenad, mosarCelis Tanam-
debobriv cvlilebas safuZvlad daedo samsaxurSi ganxor-
cielebuli cvlilebebi _ reorganizacia. policielis samsa-
xuridan daTxovnis safuZveli, aseve, SeiZleba gaxdes Sta-
tebis Semcireba an reorganizacia, romelsac Tan sdevs Sta-
tebis Semcireba (`policiis Sesaxeb~ saqarTvelos kanonis
41.1.`b~ muxli). imave regulacias iTvaliswinebs sadavo peri-
odSi moqmedi `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 97-e muxlis pirveli punqti. xolo 96-e muxlis me-2 na-
wili adgens, rom dawesebulebis reorganizacia ar qmnis sa-
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fuZvels moxelis gasaTavisufleblad. rodesac dawesebu-
lebis reorganizacias Tan sdevs Statebis Semcireba, moxe-
le SeiZleba ganTavisufldes samsaxuridan am kanonis 97-e
muxlis safuZvelze. amdenad, TavisTavad mxolod reorga-
nizacia ar SeiZleba moxelis samsaxuridan gaTavisuflebis
safuZveli gaxdes. moxelis gasaTavisufleblad aucilebe-
lia reorganizacias Tan sdevdes Statebis Semcireba. `poli-
ciis Sesaxeb~ saqarTvelos kanonis 41-e muxlis pirveli nawi-
lis `d~ qvepunqtis Tanaxmad, policieli samsaxuridan SeiZ-
leba daTxovnil iqnes kadrebis gankargulebaSi yofnis va-
dis gasvlis gamo.

gansaxilvel SemTxvevaSi saapelacio palatam miuTiTa,
rom 2015 wlis 1 oqtombris #2164292 brZanebiT cvlileba Se-
vida saqarTvelos Sinagan saqmeTa ministris 2006 wlis 30 de-
kembris #1549 brZanebiT damtkicebul saqarTvelos Sinagan
saqmeTa saministros sapatrulo policiis departamentis
struqturasa da saStato ganrigSi. cvlilebis Sedegad, Ca-
moyalibda imereTis mTavari sammarTvelos ... sammarTvelos
... ganyofileba (quTaisi), sadac gaTvaliswinebul iqna pat-
rul-inspeqtoris 79 saStato erTeuli. sasamarTlom yurad-
Reba gaamaxvila im garemoebaze, rom cvlilebamde arsebuli
saStato ganrigi iTvaliswinebda imereTis mTavari sammarTve-
los ... sammarTvelos ... ganyofilebis (quTaisi) patrul-in-
speqtoris 79 saStato erTeuls. Sesabamisad, saStato erTe-
ulis cvlilebas reorganizaciis Sedegad adgili ar hqonia.

amasTan, saqmeSi warmodgenili mtkicebulebebiT ar das-
turdeba patrul-inspeqtorTa funqcionaluri movaleobe-
bis cvlileba. saapelacio palatam marTebulad miiCnia gan-
saxilvel sakiTxTan dakavSirebiT uzenaesi sasamarTlos
praqtikis miTiTeba, romlis Tanaxmad, sajaro samsaxuris da-
wesebulebis reorganizacia aris sajaro samsaxuris dawese-
bulebis Sida struqturuli an/da funqcionaluri gardaq-
mna, rasac SeiZleba mosdevdes dawesebulebis mTlianad an
misi struqturuli qvedanayofebis statusis, daqvemdeba-
rebis an/da funqcionaluri datvirTvis cvlileba. saStato
erTeulisaTvis saxelwodebis Secvla ar warmoadgens safuZ-
vels im faqtobrivi garemoebis dadgenilad miCnevisaTvis,
rom aRar arsebobs saStato erTeuli. saStato erTeuli ga-
uqmebulad iTvleba, roca funqciuri datvirTviT aRar ar-
sebobs amgvari Stati, axali saStato erTeuliT ganisazRvra
sxva ufleba-movaleobebi, an/da amgvari saStato erTeulis
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dasakaveblad sxva kriteriumebi unda iqnes dakmayofilebu-
li piris mier da a.S. sakasacio sasamarTlom aRniSna, rom re-
organizaciis Sedegad SeiZleba administraciuli organos
struqtura Seicvalos, gaiyos da konkretuli samsaxurebi
gansxvavebulad Camoyalibdes, magram moxelis mier dakave-
buli Stati arsebiTad ucvlelad darCes, anu iyos imave ie-
rarqiul safexurze, Tundac sxva uwyebis daqvemdebarebaSi
da iTvaliswinebdes imave ufleba movaleobebis Sesrulebas,
Sesabamisad, konkretuli Tanamdebobebis identurobis dad-
genis mizniT unda Sefasdes: a) maTi adgili administraciuli
organos samsaxurebriv ierarqiaSi; b) ZiriTad uflebamosi-
lebaTa wre, amasTan, sakasacio sasamarTlo xazs usvams, rom
formalurad zogierTi funqciis mokleba an raime umniSvne-
lo moTxovnis damateba mdgomareobas ar cvlis; g) moTxov-
nebi, romlebic reorganizaciis Semdgom saWiroa konkretu-
li Tanamdebobis dasakaveblad; d) zogierT SemTxvevaSi _
Sromis anazRaureba (sus 08.12.2015. saqme #bs-449-442(k-15)).

saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos msjeloba maszed, rom dawesebulebis reorganizaciis
Sedegad mosarCelis mier dakavebuli Tanamdeboba ar Semci-
rebula, amasTan arc funqciuri daniSnulebis cvlilebas
hqonia adgili. Sesabamisad, amgvari reorganizacia ar qmnis
moxelis Tanamdebobidan gaTavisuflebis sakmaris safuZ-
vels. mopasuxe administraciuli organos mier gamocemuli
aqtebi ar aris dasabuTebuli, ar dgindeba garemoeba rac Se-
iZleba gamxdariyo mosarCelis samsaxuridan gaTavisufle-
bis adekvaturi mizezi. aRniSnulidan gamomdinare, palatam
miiCnia, rom Sinagan saqmeTa ministris mier gamocemuli sa-
davo aqtebi gamocemulia kanonmdeblobis moTxovnaTa sawi-
naaRmdegod da gaumarTleblad arRvevs mosarCelis konsti-
tuciur uflebas _ Sromis Tavisuflebas. saapelacio sasa-
marTlo ver gaiziarebs apelantis msjelobas maszed, rom re-
organizaciis ganxorcieleba gansazRvravda gamocemuli aq-
tebis kanonierebas. palatis mosazrebiT, mocemul SemTxve-
vaSi adgili hqonda mxolod formalur reorganizacias da
igi ar iwvevda Zireuli funqciuri movaleobebisa Tu saSta-
to erTeulis cvlilebas. aRniSnul pirobebSi ganxorciele-
buli reorganizacia ver gaxdeba dasaqmebulis samsaxuridan
gaTavisuflebis safuZveli. sadavo urTierTobis mareguli-
rebeli kanonmdebloba msgavs regulacias ar adgens.

saapelacio palatam miiCnia, rom sadavo aqtebi gamocemu-
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lia kanonmdeblobis moTxovnaTa sawinaaRmdegod, rac maTi
baTilad cnobis safuZvels warmoadgens. palatam miuTiTa ̀ sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis 127-e muxlis
me-5 punqtze da aRniSna, rom sasamarTlos mier samsaxuri-
dan ganTavisuflebaze an gadayvanaze gacemuli brZanebis,
gankargulebis an gadawyvetilebis arakanonierad aRiarebis
SemTxvevaSi, moxele eqvemdebareba dauyovnebliv aRdgenas,
garda im SemTxvevisa, roca igi uars ambobs aRdgenaze. vinai-
dan sasamarTlos mier baTilad iqna cnobili k. b-is samsaxu-
ridan gaTavisuflebis Sesaxeb individualuri administra-
ciul-samarTlebrivi aqtebi, igi kanoniT dadgenili wesiT eq-
vemdebareba samsaxurSi aRdgenas, kerZod: Sss sapatrulo po-
liciis departamentis imereTis mTavari sammarTvelos ... sam-
marTvelos ... ganyofilebis patrul-inspeqtoris Tanamdebo-
baze. palatam, aseve, miuTiTa `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 112-e muxlze, romlis Tanaxmad, samsaxu-
ridan ukanonod ganTavisuflebuli moxele uflebamosilia
moiTxovos ganTavisuflebis ukanonod cnoba, ganTavisuf-
lebis safuZvlis Secvla da Tanamdebobrivi sargo. Sesabami-
sad, palatam miiCnia, rom k. b-es unda aunazRaurdes iZule-
biT gacdenili Tanamdebobrivi sargo, misi Tanamdebobidan
gaTavisuflebis dRidan samsaxurSi aRdgenamde, Sesabamisi
TanamdebobisaTvis dadgenili Tanamdebobrivi sargos yovel-
Tviuri odenobiT. dadgenilia, rom k. b-is Tanamdebobriv sar-
gos muSaobisa da ganTavisuflebis Semdgom periodSi Sead-
genda 1130 lari. amdenad, k. b-es aunazRaurda yovelTviu-
rad 1130 lari, miuRebeli Tanamdebobrivi sargos saxiT, sam-
saxuridan ganTavisuflebidan samsaxurSi aRdgenamde peri-
odis gaTvaliswinebiT.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 13 martis ganCineba sakasacio wesiT
gaasaCivra saqarTvelos Sinagan saqmeTa saministrom. kasa-
torma gasaCivrebuli ganCinebis gauqmeba da sakasacio pala-
tis mier axali gadawyvetilebis miRebiT mosarCelisaTvis
moTxovnis dakmayofilebaze uaris Tqma moiTxova.

kasatori aRniSnavs, rom sasamarTlos msjelobisas ar aris
dakonkretebuli Sinagan saqmeTa saministros romeli qmede-
ba (an umoqmedoba) ewinaaRmdegeba saqarTvelos zogadi ad-
ministraciuli Tu saproceso kodeqsis moTxovnebs an rome-
li konkretuli mtkicebulebiT dasturdeba gasaCivrebuli
administraciuli aqtis baTilad cnobisTvis kanonmdeblo-
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biT gaTvaliswinebuli darRvevebis arseboba. Sesabamisad, ga-
dawyvetileba ar aris sakmarisad dasabuTebuli, romelic
calsaxad daadasturebs romeli faqtobrivi garemoebebis ga-
mokvlevis gareSe iqna gamocemuli gasaCivrebuli aqtebi, rac
sabolood maTi baTilad cnobis safuZveli gaxda.

kasatori aRniSnavs, rom `policiis Sesaxeb~ saqarTvelos
kanonis me-4 muxlis me-3 qvepunqtis Sesabamisad policieli
aris sajaro moxele, romelic msaxurobs saministroSi, ag-
reTve saministros mmarTvelobis sferoSi Semavali saxel-
mwifo saqveuwyebo dawesebulebis _ saqarTvelos sasazRvro
policiis an sajaro samarTlis iuridiuli piris TanamSrome-
li, romlebsac miniWebuli aqvT specialuri wodebebi da da-
debuli aqvT policielis fici. imave kanonis 42-e muxlis pir-
veli punqtis Tanaxmad, saministros mosamsaxure SeiZleba
ayvanil iqnes kadrebis gankargulebaSi ara umetes oTxi Tvi-
sa. kadrebis gankargulebaSi yofnis periodSi saministros
mosamsaxures ori Tvis ganmavlobaSi unarCundeba xelfasi
(fuladi sargo) bolo dakavebuli Tanamdebobis Sesabamisad.
amave muxlis me-3 punqtis Tanaxmad, kadrebis gankarguleba-
Si ayvanili mosamsaxure kadrebis gankargulebaSi ayvanis
dRidan iTvleba samsaxuridan daTxovnis Sesaxeb gafrTxi-
lebulad.

kasatori aseve miuTiTebs, rom Sinagan saqmeTa ministris
2013 wlis 31 dekembris #995 brZanebiT damtkicebuli `sa-
qarTvelos Sinagan saqmeTa saministroSi samsaxuris gavlis
wesis~ 34-e muxlis pirveli punqtis Tanaxmad policieli, sam-
xedro mosamsaxure, sajaro moxele da samoqalaqo piri uf-
lebamosili piris brZanebiT, SeiZleba gaTavisufldes Tanam-
debobidan da ayvanil iqnes kadrebis gankargulebaSi ara ume-
tes 4 Tvis vadiT, amave muxlis me-5 punqtis Tanaxmad kadre-
bis gankargulebaSi ayvana (garda piradi patakisa) gulisxmobs
am muxliT gaTvaliswinebuli pirebis Tanamdebobidan gaTa-
visuflebas da maTi saStato erTeulis gauqmebas/Semcire-
bas. saqarTvelos Sinagan saqmeTa ministris 2015 wlis 1 oq-
tombris #2164292 brZanebis Tanaxmad gauqmda Sss sapatru-
lo policiis departamentis imereTis mTavari sammarTvelo,
masSi gaTvaliswinebuli yvela saStato erTeuliT, maT So-
ris gauqmda mopasuxis mier reorganizaciamde dakavebuli
Sss sapatrulo policiis departamentis imereTis mTavari
sammarTvelos ... sammarTvelos ... ganyofilebis (quTaisi) pat-
rul-inspeqtoris saStato erTeulic. aRniSnuli reorgani-
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zaciis safuZvelze 2015 wlis 1 oqtombris #2166221 brZane-
biT k. b-e gaTavisuflda Tanamdebobidan da ayvanil iqna kad-
rebis gankargulebaSi, xolo oTxi Tvis Semdeg moxda misi sam-
saxuridan daTxovna saqarTvelos Ss ministris 2016 wlis 2
Tebervlis #255232 brZanebiT, Ss ministris 2013 wlis 31 de-
kembris #995 brZanebiT damtkicebuli `saqarTvelos Sina-
gan saqmeTa saministroSi samsaxuris gavlis wesis~ 37-e mux-
lis Sesabamisad.

zemoaRniSnulidan gamomdinare, kasatoris mosazrebiT ar
arsebobda Sinagan saqmeTa ministris 2015 wlis 1 oqtombris
#2166221 brZanebisa da 2016 wlis 2 Tebervlis #255232 brZa-
nebis baTilad cnobis, Sesabamisad, mosarCelis samsaxurSi
aRdgenisa da ganacduris anazRaurebis safuZvlebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 18 seqtembris ganCinebiT saqarTve-
los Sinagan saqmeTa saministros sakasacio saCivari miCneul
iqna dasaSvebad da miRebul iqna arsebiTad gansaxilvelad;
saqmis ganxilva dainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, gasaCiv-

rebuli ganCinebisa da sakasacio saCivris safuZvlebis Ses-
wavlis Sedegad miiCnevs, rom saqarTvelos Sinagan saqmeTa
saministros sakasacio saCivari ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

saqmis masalebiT dadgenilia, rom saqarTvelos Sinagan
saqmeTa ministris 2015 wlis 1 oqtombris #2166221 brZane-
biT Sss sapatrulo policiis departamentis imereTis mTa-
vari sammarTvelos ... sammarTvelos ... ganyofilebis (quTai-
si) patrul-inspeqtori, policiis maiori k. r. b-e (p/n ...) gaTa-
visuflda dakavebuli Tanamdebobidan da ayvanil iqna Sina-
gan saqmeTa saministros kadrebis gankargulebaSi.

saqarTvelos Sinagan saqmeTa ministris 2016 wlis 2 Teber-
vlis #255232 brZanebiT, Sss kadrebis gankargulebaSi myo-
fi, Sss sapatrulo policiis departamentis imereTis mTava-
ri sammarTvelos yofili ... sammarTvelos ... ganyofilebis
(quTaisi) patrul-inspeqtori, policiis maiori k. r. b-e (p/n
...) daTxovnil iqna Sinagan saqmeTa saministrodan saqarTve-
los samxedro Zalebis rezervSi 2016 wlis 2 Tebervlidan.
brZanebis samarTlebriv safuZvlad mieTiTa `saqarTvelos
Sinagan saqmeTa saministroSi samsaxuris gavlis wesis dam-
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tkicebis Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 2013
wlis 31 dekembris #995 brZanebiT damtkicebuli wesis 37-e
muxli (daTxovna kadrebis gankargulebaSi yofnis vadis gas-
vlis gamo) da `saqarTvelos Sinagan saqmeTa saministros de-
bulebis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2013
wlis 13 dekembris #337 dadgenilebis me-5 muxlis me-2 pun-
qtis `a~, `e~ da `n~ qvepunqtebi.

saqarTvelos Sinagan saqmeTa ministris 2015 wlis 1 oqtom-
bris #2164292 brZanebiT cvlileba Sevida `saqarTvelos Si-
nagan saqmeTa saministros sapatrulo policiis departamen-
tis struqturasa da saStato ganrigis damtkicebis Sesaxeb~
saqarTvelos Sinagan saqmeTa ministris 2006 wlis 30 dekem-
bris #1549 brZanebiT damtkicebul TandarTul saStato gan-
rigSi. Sedegad, Camoyalibda imereTis mTavari sammarTvelos
... sammarTvelos ... ganyofileba (quTaisi), sadac gaTvaliswi-
nebul iqna patrul-inspeqtoris 79 saStato erTeuli. cvli-
lebamde arsebuli redaqcia iTvaliswinebda imereTis mTa-
vari sammarTvelos ... sammarTvelos ... ganyofilebis (quTai-
si) patrul-inspeqtoris 79 saStato erTeuls.

saqarTvelos Sinagan saqmeTa saministros 2017 wlis 25 ian-
vris #MIA 2 17 00199046 werilis Tanaxmad, Sss imereTis mTa-
vari sammarTvelos ... sammarTvelos ... ganyofilebis (quTai-
si) yofili patrul-inspeqtoris k. b-is Tanamdebobrivi sar-
go muSaobisa da ganTavisuflebis Semdgom periodSi Seadgen-
da 1130 lars.

sakasacio palata miuTiTebs, rom mocemuli davis gadaw-
yvetisaTvis mniSvnelovan garemoebas warmoadgens imis dad-
gena, ramdenad arsebobda normatiuli aqtebiT gaTvaliswi-
nebuli k. b-is Tanamdebobidan gaTavisuflebisa da samsaxu-
ridan daTxovnis safuZveli. saqmeze dadgenili faqtobrivi
garemoebebis samarTlebrivi SefasebiT dgindeba, rom k. b-is
SromiTi uflebebi dairRva misi Tanamdebobidan gaTavisuf-
lebisa da kadrebis gankargulebaSi ayvanis Sesaxeb saqarTve-
los Sinagan saqmeTa ministris 2015 wlis 1 oqtombris #216621
brZanebiTa da Sinagan saqmeTa saministrodan daTxovnis Se-
saxeb saqarTvelos Sinagan saqmeTa ministris 2016 wlis 2 Te-
bervlis #255232 brZanebiT. am ukanasknelis gamocemis sa-
fuZvlad miTiTebulia `saqarTvelos Sinagan saqmeTa saminis-
troSi samsaxuris gavlis wesis damtkicebis Sesaxeb~ saqar-
Tvelos Sinagan saqmeTa ministris 2013 wlis 31 dekembris
#995 brZanebiT damtkicebuli wesis 37-e muxli (daTxovna
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kadrebis gankargulebaSi yofnis vadis gasvlis gamo) da `sa-
qarTvelos Sinagan saqmeTa saministros debulebis damtki-
cebis Sesaxeb~ saqarTvelos mTavrobis 2013 wlis 13 dekem-
bris #337 dadgenilebiT damtkicebuli debulebis me-5 mux-
lis me-2 punqtis `a~, `e~ da `n~ qvepunqtebi. aRniSnuli brZa-
nebis gamocemamde saqarTvelos Sinagan saqmeTa ministris
2015 wlis 1 oqtombris #216621 brZanebiT k. b-e gaTavisuf-
lebul iqna dakavebuli Tanamdebobidan da ayvanil iqna Sina-
gan saqmeTa saministros kadrebis gankargulebaSi.

Tanamdebobidan gaTavisuflebisa da kadrebis gankargu-
lebaSi gadayvanis Sesaxeb brZanebis samarTlebriv safuZ-
vlad miTiTebulia `policiis Sesaxeb~ saqarTvelos kanonis
42-e muxlis pirveli punqtis `b~ qvepunqti, romlis Tanax-
mad, policieli saamisod uflebamosili piris brZanebiT Se-
iZleba gaTavisufldes dakavebuli Tanamdebobidan da ayva-
nil iqnes kadrebis gankargulebaSi ara umetes 4 Tvis vadiT,
Statebis Semcirebisas an reorganizaciis dros, romelsac
Tan sdevs Statebis Semcireba. analogiur danawess iTvalis-
winebs `saqarTvelos Sinagan saqmeTa saministroSi samsaxu-
ris gavlis wesis damtkicebis Sesaxeb~ saqarTvelos Sinagan
saqmeTa ministris 2013 wlis 31 dekembris #995 brZanebis 34-
e muxlis pirveli punqtis `b~ qvepunqti, amave muxlis me-5
punqtiT kadrebis gankargulebaSi ayvana (garda piradi pata-
kisa) gulisxmobs am muxliT gaTvaliswinebuli pirebis Ta-
namdebobidan gaTavisuflebas da maTi saStato erTeulis ga-
uqmebas/Semcirebas. amdenad, policielis SromiTi urTier-
Tobis maregulirebeli normebis TavisTavad mxolod reor-
ganizacia ar SeiZleba moxelis dakavebuli Tanamdebobidan
gaTavisuflebis da kadrebis gankargulebaSi ayvanis safuZ-
veli gaxdes. moxelis gasaTavisufleblad aucilebelia re-
organizacias Tan sdevdes Statebis Semcireba.

sakasacio palata miuTiTebs, rom policielis samsaxuri-
dan daTxovnis wess adgens `policiis Sesaxeb~ saqarTvelos
kanonis 41-e muxlis pirveli nawilis `b~ qvepunqti, romelic
iTvaliswinebs, rom policieli samsaxuridan SeiZleba daT-
xovnil iqnes Statebis Semcirebisas an reorganizaciis dros,
romelsac Tan sdevs Statebis Semcireba. imave muxlis `d~ qve-
punqtis Tanaxmad, policieli samsaxuridan SeiZleba daTxov-
nil iqnes kadrebis gankargulebaSi yofnis vadis gasvlis ga-
mo. sagulisxmoa, rom 2014 wlis 1 ianvramde moqmedi
(27.07.1993w. #318) ̀ policiis Sesaxeb~ kanonis 22-e muxlis pir-
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veli punqtis `e~ qvepunqtiT dadgenili wesis Sesabamisad,
saministros mosamsaxure SeiZleboda samsaxuridan daTxov-
nili yofiliyo reorganizaciisas an/da Statebis Semcirebi-
sas. Sesabamisad, aRniSnuli danawesiT mxolod reorganiza-
cia SesaZleblad miiCnevda mosamsaxuris Tanamdebobidan ga-
Tavisuflebas. mocemul SemTxvevaSi, mosarCelis Tanamde-
bobidan gaTavisuflebisa da kadrebis gankargulebaSi gaday-
vanis Sesaxeb brZanebis samarTlebriv safuZvlad miTiTebu-
li `policiis Sesaxeb~ saqarTvelos kanonis 42-e muxlis pir-
veli punqtis `b~ qvepunqti ar iZleva Statebis Semcirebis
ararsebobis pirobebSi mosamsaxuris Tanamdebobidan gaTa-
visuflebis SesaZleblobas. aRniSnulis gaTvaliswinebiT,
aseve kanonSeusabamoa mosarCelis Sinagan saqmeTa saminis-
trodan daTxovnis Sesaxeb brZaneba, romlis gamocemis sa-
fuZvlad miTiTebulia `saqarTvelos Sinagan saqmeTa saminis-
troSi samsaxuris gavlis wesis damtkicebis Sesaxeb~ saqar-
Tvelos Sinagan saqmeTa ministris 2013 wlis 31 dekembris
#995 brZanebis 37-e muxli, romelic adgens, rom kadrebis
gankargulebaSi yofnis vadis gasvlis meore dRidan Sesaba-
misi samarTlebrivi aqtis safuZvelze xdeba saministros po-
licielis, samxedro mosamsaxuris, sajaro moxelisa da samo-
qalaqo piris daTxovna saministrodan. sadavo periodSi moq-
medi ̀ sajaro samsaxuris Sesaxeb~ kanonis 96-e muxlis me-2 pun-
qtiT dawesebulebis reorganizacia ar qmnis safuZvels mo-
xelis gasaTavisufleblad. rodesac dawesebulebis reorga-
nizacias Tan sdevs Statebis Semcireba, moxele SeiZleba gan-
Tavisufldes samsaxuridan am kanonis 97-e muxlis safuZvel-
ze. imave muxlis me-4 punqtiT dawesebulebis daqvemdebare-
bis Secvla ar warmoadgens moxelis samsaxuridan ganTavisuf-
lebis safuZvels. 97-e muxlis Sesabamisad, reorganizacii-
sas sajaro moxelis gaTavisufleba daiSveba mxolod im Sem-
TxvevaSi, Tu reorganizacias Tan Statebis Semcirebac ax-
lavs. amasTan, sajaro samsaxuris dawesebulebis reorgani-
zacia aris sajaro samsaxuris dawesebulebis Sida struqtu-
ruli an/da funqcionaluri gardaqmna, rasac SeiZleba mos-
devdes dawesebulebis mTlianad an misi struqturuli qve-
danayofebis statusis, daqvemdebarebis an/da funqcionalu-
ri datvirTvis cvlileba. amasTan, saStato erTeuli gauqme-
bulad iTvleba, roca funqciuri datvirTviT aRar arsebobs
amgvari Stati.

sakasacio sasamarTlo ganmartavs, rom saStato erTeuli
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gauqmebulad iTvleba, roca funqciuri datvirTviT aRar ar-
sebobs amgvari Stati, rom axali saStato erTeuliT ganisaz-
Rvra sxva ufleba-movaleobebi da amgvari saStato erTeu-
lis dasakaveblad sxva kriteriumebi unda iqnes dakmayofi-
lebuli piris mier (sus. #bs-1367-1325(k-07) 10.03.09w. gadaw-
yvetileba). aRniSnulis gaTvaliswinebiT, administraciuli
warmoebis Catarebis Sedegad gamocemuli daTxovnis Sesaxeb
brZanebiT utyuarad unda dgindebodes, rom struqturul
qvedanayofSi mimdinare reorganizaciis Sedegad gauqmda mo-
xelis mier dakavebuli Tanamdeboba da axlad Seqmnili Ta-
namdebobisaTvis gaTvaliswinebul sakvalifikacio moTxov-
nebs moxele veRar akmayofilebs.

zemoaRniSnuli, normebis safuZvelze sakasacio palata
ganmartavs, rom saqarTvelos Sinagan saqmeTa saministro k.
b-is Tanamdebobidan gaTavisuflebisa da kadrebis gankargu-
lebaSi gadayvanaze da Semdeg misi Sinagan saqmeTa saminis-
trodan daTxovnis Sesaxeb brZanebis gamocemaze uflebamo-
sili iyo mxolod im SemTxvevaSi Tu saqarTvelos Sinagan saq-
meTa ministris 2006 wlis 30 dekembris #1549 brZanebiT dam-
tkicebul saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentis struqturasa da saStato gan-
rigSi 2015 wlis 1 oqtombris #2164292 brZanebiT ganxorcie-
lebul cvlilebas Tan sdevda Statebis Semcireba. aRniSnu-
li cvlilebis Sedegad, Camoyalibda imereTis mTavari sam-
marTvelos ... sammarTvelos ... ganyofileba (quTaisi), sadac
gaTvaliswinebul iqna patrul-inspeqtoris 79 saStato er-
Teuli. qveda instanciis sasamarTloebis mier dadgenil iq-
na, rom cvlilebamde arsebuli saStato ganrigi iTvaliswi-
nebda imereTis mTavari sammarTvelos ... sammarTvelos ... gan-
yofilebis (quTaisi) patrul-inspeqtoris 79 saStato erTe-
uls. Sesabamisad, saStato erTeulis odenobisa da patrul-
inspeqtorTa funqcionaluri movaleobebis cvlilebas re-
organizaciis Sedegad adgili ar hqonia. amdenad, Tanamde-
bobidan gaTavisuflebisa da kadrebis gankargulebaSi ayva-
nis Sesaxeb saqarTvelos Sinagan saqmeTa ministris 2015 wlis
1 oqtombris brZanebaSi `policiis Sesaxeb~ kanonis 42-e mux-
lis pirveli punqtis `b~ qvepunqtze miTiTeba formaluria
da aRniSnuli safuZvliT k. b-is Tanamdebobidan gaTavisuf-
leba ar Seesabameba amave normiT dadgenil moTxovnebs. mo-
cemul SemTxvevaSi adgili hqonda mxolod formalur reor-
ganizacias da igi ar iwvevda Zireuli funqciuri movaleobe-
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bisa Tu saStato erTeulis cvlilebas. aRniSnul pirobebSi
ganxorcielebuli reorganizaciis Sedegad dasaqmebulis Ta-
namdebobidan gaTavisufleba, kadrebis gankargulebaSi ay-
vana da Semdeg kadrebis gankargulebaSi yofnis vadis gas-
vlis gamo samsaxuridan daTxovna ewinaaRmdegeba sadavo ur-
TierTobis maregulirebeli kanonmdeblobiT dadgenil moT-
xovnebs.

amdenad, qveda instanciis sasamarTloebis mier damtki-
cebulad cnobil faqtobriv garemoebebze samoqalaqo sap-
roceso kodeqsis 407-e muxlis me-2 nawiliT gaTvaliswinebu-
li dasaSvebi da dasabuTebuli pretenzia (Sedaveba) ar aris
warmodgenili da aRniSnulis gaTvaliswinebiT sakasacio pa-
lata srulad iziarebs qveda instanciis sasamarTloebis mi-
er dadgenili faqtobrivi garemoebebis samarTlebriv Sefa-
sebas, romlis Tanaxmad, dawesebulebis reorganizaciis Se-
degad mosarCelis mier dakavebuli Tanamdeboba ar Semcire-
bula, amasTan arc funqciuri daniSnulebis cvlilebas hqo-
nia adgili. Sesabamisad, amgvari reorganizacia ar qmnis mo-
xelis Tanamdebobidan gaTavisuflebis sakmaris safuZvels.
mopasuxe administraciuli organos mier gamocemuli aqtebi
ar aris dasabuTebuli, utyuarad ar dasturdeba mosarCe-
lis samsaxuridan gaTavisuflebisa da daTxovnis kanoniT
gaTvaliswinebuli garemoebebis arseboba. Sinagan saqmeTa mi-
nistris mier gamocemuli sadavo aqtebi gamocemulia kanon-
mdeblobis moTxovnaTa sawinaaRmdegod da gaumarTleblad
arRvevs mosarCelis konstituciiT dacul Sromis Tavisuf-
lebas.

zemoaRniSnuli garemoebebis gaTvaliswinebiT sakasacio
palata iziarebs qveda instanciis sasamarTloebis daskvnas,
rom sasamarTlos mier k. b-is Tanamdebobidan gaTavisufle-
bisa da saministrodan daTxovnis Sesaxeb Sinagan saqmeTa sa-
ministros aqtebis ukanonod cnobis gamo k. b-e kanoniT dad-
genili wesiT eqvemdebareba samsaxurSi aRdgenas da iZule-
biTi ganacduris anazRaurebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxliT da
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d a a d g i n a:

1. saqarTvelos Sinagan saqmeTa saministros sakasacio sa-
Civari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 13 martis ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

samsaxuridan gaTavisufleba
Statebis Semcirebis gamo

gadawyvetileba
saqarTvelos saxeliT

#bs-464-464(k-18) 15 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba, samsaxurSi aRdgena, ganac-
duris anazRaureba

aRwerilobiTi nawili:
d. g-ma 2017 wlis 13 Tebervals sarCeli aRZra Tbilisis

saqalaqo sasamarTlos administraciul saqmeTa kolegiaSi
mopasuxe saqarTvelos Tavdacvis saministros mimarT. mosar-
Celem sarCelis sabolood dazustebis Semdeg `Tanamdebo-
bidan gaTavisuflebisa da kadrebis gankargulebaSi gadayva-
nis Sesaxeb~ saqarTvelos Tavdacvis ministris 2016 wlis 30
dekembris #4866 brZanebisa da `samsaxuridan gaTavisufle-
bis Sesaxeb~ saqarTvelos Tavdacvis ministris 2017 wlis 1
maisis #MOD 9 17 00001394 brZanebis baTilad cnoba, saqar-
Tvelos Tavdacvis saministrosaTvis d. g-is saqarTvelos Se-
iaraRebuli Zalebis generaluri Stabis samxedro policiis
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departamentis operatiuli uzrunvelyofisa da monitorin-
gis mTavari sammarTvelos ... ganyofilebis inspeqtoris (sa-
moqalaqo piri) Tanamdebobaze aRdgenis Sesaxeb axali admi-
nistraciul-samarTlebrivi aqtis gamocemisa da misi kadre-
bis gankargulebaSi gadayvanis dRidan mis samsaxurSi aRdge-
namde, Sesabamisi TanamdebobisaTvis dadgenili xelfasis yo-
velTviuri odenobiT iZulebiTi ganacduris anazRaureba mo-
iTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 14 seqtembris gadawyvetilebiT d. g-
is sarCeli nawilobriv dakmayofilda; sadavo sakiTxis gada-
uwyvetlad baTilad iqna cnobili `Tanamdebobidan gaTavi-
suflebisa da kadrebis gankargulebaSi gadayvanis Sesaxeb~
saqarTvelos Tavdacvis ministris 2016 wlis 30 dekembris
#4866 da `samsaxuridan gaTavisuflebis Sesaxeb~ saqarTve-
los Tavdacvis ministris 2017 wlis 1 maisis #MOD 9 17
00001394 brZanebebi da mopasuxes _ saqarTvelos Tavdacvis
saministros daevala gadawyvetilebis samotivacio nawilSi
miTiTebuli, saqmisaTvis arsebiTi mniSvnelobis mqone yve-
la garemoebis gamokvlevisa da Sefasebis Semdeg gamosces
axali administraciul-samarTlebrivi aqti sadavo sakiTxTan
dakavSirebiT, am gadawyvetilebis kanonier ZalaSi Sesvli-
dan kanoniT dadgenil vadaSi; d. g-is sarCeli danarCen na-
wilSi ar dakmayofilda. aRniSnuli gadawyvetileba saapela-
cio wesiT gaasaCivra saqarTvelos Tavdacvis saministrom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 13 Tebervlis ganCinebiT saqarTve-
los Tavdacvis saministros saapelacio saCivari ar dakmayo-
filda; ZalaSi darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2017 wlis 14 seqtembris ga-
dawyvetileba.

saapelacio sasamarTlom srulad gaiziara pirveli instan-
ciis sasamarTlos Sefasebebi da daskvnebi saqmis samarTleb-
riv sakiTxebTan dakavSirebiT. saapelacio palatis mosazre-
biT, saqalaqo sasamarTlom swori samarTlebrivi Sefaseba
misca saqmeSi warmodgenil mtkicebulebebs.

saapelacio palatam miuTiTa saqarTvelos konstituciis
30-e muxlis pirvel punqtze, romlis Tanaxmad Sroma Tavi-
sufalia. dasaxelebuli normiT daculia ara marto ufleba,
pirma airCios samuSao, aramed ufleba, ganaxorcielos, Sei-
narCunos da daTmos es samuSao. adamianis uflebaTa sayo-
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velTao deklaraciis 23-e muxliT aRiarebulia yoveli ada-
mianis Sromis, samuSaos Tavisufali arCevis, Sromis samar-
Tliani da xelsayreli pirobebis da umuSevrobisagan dacvis
ufleba. ekonomikur, socialur da kulturul uflebaTa sa-
erTaSoriso paqtiT garantirebuli Sromis ufleba saxelmwi-
fos akisrebs valdebulebas, uzrunvelyofil iyos pirovne-
bis mier samuSaos sakuTari survilisamebr arCevis ufleba,
maT Soris valdebulebas, ar moxdes pirisaTvis muSaobis uf-
lebis ukanonod warTmeva. am gansazRvrebiT xazgasmulia, rom
pirovnebisa da misi Rirsebis pativiscema gamoixateba samu-
Saos Tavisuflad arCevis uflebaSic, rac xels uwyobs pi-
rovnebis ganviTarebasa da mis socialur da ekonomikur siv-
rceSi damkvidrebas.

mocemul SemTxvevaSi saxezea SromiTi sajaro-samarTleb-
rivi dava. kerZod, gasaCivrebul individualur administra-
ciul-samarTlebriv aqtebs warmoadgens saqarTvelos Sina-
gan saqmeTa ministris 2017 wlis 1 Tebervlis #251615 brZa-
neba da saqarTvelos Sinagan saqmeTa ministris 2017 wlis 2
ivnisis #1300040 brZaneba. saqarTvelos Tavdacvis ministris
2011 wlis 21 ivlisis #582 brZanebiT damtkicebuli `samxed-
ro policiis TanamSromelTa samsaxuris gavlis wesi~ vrcel-
deba saqarTvelos Tavdacvis saministros SeiaraRebuli Za-
lebis generaluri Stabis samxedro policiis departamentis
samxedro mosamsaxureebze, specialuri wodebis mqone da sa-
moqalaqo pirebze, maT Soris StatgareSe mosamsaxureebze.
miTiTebuli wesis me-13 muxlis pirveli punqtis `a~ qvepun-
qtis Tanaxmad, mosamsaxure Tavisufldeba Sesabamisi Tanam-
debobidan da gadaiyvaneba kadrebis gankargulebaSi struq-
turul qvedanayofSi mimdinare reorganizaciasa da State-
bis Semcirebisas (maT Soris, StatiT gansazRvruli Tanamde-
bobis gauqmebisas). amave muxlis Tanaxmad, kadrebis gankar-
gulebaSi yofnis vada ar unda aRematebodes oTx Tves. aR-
niSnuli vadis amowurvamde kadrebis gankargulebaSi yof-
nis SemTxvevaSi, mosamsaxure unda dainiSnos Sesabamis Ta-
namdebobaze an daTxovnil/ganTavisuflebul iqnes samsaxu-
ridan. Tu aRniSnuli vadis amowurvisas mosamsaxure ar dai-
niSneba Sesabamis Tanamdebobaze, saministros uflebamosi-
li Tanamdebobis piris mier daTxovnis brZanebis gamocemis
SemTxvevaSi, mosamsaxure iTvleba daTxovnilad/ganTavisuf-
lebulad aRniSnuli vadis amowurvidan meore dRes. reorga-
nizaciasa da Statebis SemcirebasTan dakavSirebiT mosamsa-
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xuris
daTxovnis/ganTavisuflebis SemTxvevaSi, misi kadrebis

gankargulebaSi yofnis vada ar unda iyos or Tveze naklebi.
mosamsaxuris kadrebis gankargulebaSi gadayvana imavdrou-
lad warmoadgens gafrTxilebas samsaxuridan SesaZlo daT-
xovnis/ganTavisuflebis Sesaxeb.

saapelacio palatam saqmis masalebiT dadgenilad miiCnia,
rom saqarTvelos Tavdacvis ministris 2016 wlis 30 dekem-
bris #4866 brZanebis Tanaxmad, saqarTvelos SeiaraRebuli
Zalebis generaluri Stabis samxedro policiis departamen-
tis operatiuli uzrunvelyofisa da monitoringis mTavari
sammarTvelos kaxeTi-qvemo qarTlis regionaluri sammar-
Tvelos ... ganyofilebis inspeqtori d. g-i gaTavisuflda da-
kavebuli Tanamdebobidan da gadayvanil iqna kadrebis gan-
kargulebaSi 2016 wlis 30 dekembridan. palatam miiCnia, rom
zemoxsenebuli brZanebis marTlzomierebis Semowmebis miz-
niT gamokvleul unda yofiliyo is winapiroba, romelmac ga-
moiwvia mosarCelis kadrebis gankargulebaSi gadayvana.

rogorc saqmeSi warmodgenili saqarTvelos Tavdacvis mi-
nistris 2015 wlis 5 martis # MOD 2 15 00000138 brZanebiT
irkveva aRniSnuliT damtkicda samxedro policiis depar-
tamentis Stati #8/1134-01 (danarTi #1), romlis mixedviT
samxedro policiis departamentSi gaTvaliswinebuli iyo
sul 1154 saStato erTeuli, maT Soris, kaxeTi-qvemo qarTlis
regionalur sammarTveloSi Sedioda organizaciuli uzrun-
velyofis ganyofileba, sami operatiuli ganyofileba da ha-
uptvaxti sul regionalur sammarTveloSi iyo 75 saStato er-
Teuli, amaTgan inspeqtoris* 6 saStato erTeuli gadanawi-
lebuli iyo operatiul ganyofilebebSi, romelTagan ... in-
speqtoris* Tanamdebobaze daniSnuli iyo mosarCele. saqar-
Tvelos Tavdacvis ministris 2016 wlis 29 dekembris # MOD
4 16 00001147 brZanebiT dgindeba, rom kvlav ganisazRvra sam-
xedros policiis departamentis kaxeTi-qvemo qarTlis re-
gionaluri sammarTvelos ... ganyofilebaSi inspeqtoris* 2
saStato erTeuli.

zemoaRniSnulidan gamomdinare, palatam dadgenilad mi-
iCnia, rom mosarCelis kadrebis gankargulebaSi gadayvanis
periodSi adgili ar hqonia Statebis Semcirebas. palata mo-
ixmobs `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 96-
e muxlis me-2 punqts, romlis Tanaxmad, dawesebulebis re-
organizacia ar qmnis safuZvels moxelis gasaTavisufleb-
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lad. rodesac dawesebulebis reorganizacias Tan sdevs Sta-
tebis Semcireba, moxele SeiZleba ganTavisufldes samsaxu-
ridan am kanonis 97-e muxlis safuZvelze. amave muxlis me-3
punqtis Tanaxmad, dawesebulebis reorganizaciisas, romel-
sac Tan sdevs Statebis Semcireba, dawesebulebis xelmZRva-
neli uflebamosilia gaiTvaliswinos atestaciis Sedegebi.
amave kanonis 97-e muxlis pirveli punqtis Tanaxmad, moxele
SeiZleba gaaTavisuflon samsaxuridan dawesebulebis Sta-
tebiT gaTvaliswinebul TanamdebobaTa Semcirebisas an ara-
kanonierad ganTavisuflebuli moxelis samsaxurSi aRdge-
nisas.

zemoT miTiTebuli normebis urTierTSejerebis safuZ-
velze, saapelacio palata daeTanxma Tbilisis saqalaqo sa-
samarTlos mier moyvanil uzenaesi sasamarTlos ganmarte-
bas, romelSic sasamarTlom aRniSna, rom dawesebulebaSi gan-
xorcielebuli reorganizacia moxelis Tanamdebobidan ga-
Tavisuflebis upirobo safuZvels mxolod im SemTxvevaSi
qmnis, Tu mis mier dakavebuli Tanamdebobis Sesabamisi saS-
tato erTeuli uqmdeba. saStato erTeuli gauqmebulad Se-
iZleba CaiTvalos, Tu funqciuri datvirTviT amgvari Tanam-
deboba aRar arsebobs da axali saStato erTeuliT ganisaz-
Rvreba sxva ufleba-movaleobebi da amgvari saStato erTeu-
lis dasakaveblad sxva kriteriumebi unda iqnes dakmayofi-
lebuli. rac Seexeba reorganizaciis Semdeg ganxorcielebul
cvlilebebs, palata am nawilSic eTanxmeba pirveli instan-
ciis sasamarTlos msjelobas. palatam moixmo saqarTvelos
Tavdacvis ministris 2017 wlis 6 aprilis # MOD 1 17 00000289
brZaneba, romliTac cvlileba iqna Setanili `samxedro po-
liciis departamentSi saorganizacio RonisZiebebis Catare-
bis Sesaxeb~ saqarTvelos Tavdacvis ministris 2015 wlis 5
martis # MOD 2 15 00000138 brZanebaSi da ganaxlebuli saxiT
Camoyalibda #1 danarTi, romlis Tanaxmad, samxedro poli-
ciis departamentis Stati #8/1134-01 SemadgenlobaSi gaT-
valiswinebul iqna sul 1137 Tanamdeboba, gauqmebuli iqna
regionuli sammarTveloebi, maT Soris, gauqmda kaxeTi-qve-
mo qarTlis regionuli sammarTvelo da Camoyalibda opera-
tiuli ganyofilebebi, kerZod, Seiqmna 7 operatiuli ganyo-
fileba, romelTagan mopasuxis ganmartebiT, kaxeTi-qvemo
qarTlis regionuli sammarTvelos nacvlad Seqmnilia ... gan-
yofileba, sul 27 saStato erTeuliT, maT Soris, gaTvalis-
winebuli iqna inspeqtoris 2 Tanamdeboba.
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saapelacio palatam gaiziara pirveli instanciis sasamar-
Tlos msjeloba, rom mocemul SemTxvevaSi saxeze iyo admi-
nistraciuli organos mier konkretuli Tanamdebobebis mxo-
lod raodenobrivad gauqmeba imgvarad, rom axal saStato
nusxaSi kvlav arsebobda igive Tanamdeboba _ inspeqtoris
saStato erTeuli, romelic imave ierarqiul safexurze iyo
da misTvis ar iyo gaTvaliswinebuli axali sakvalifikacio
moTxovnebi, kerZod, mopasuxis warmomadgenlis mier miTi-
Tebul saqarTvelos SeiaraRebuli Zalebis generaluri Sta-
bis samxedro policiis departamentis operatiuli uzrun-
velyofisa da monitoringis mTavari sammarTvelos ... ganyo-
filebaSi kvlav ganisazRvra inspeqtoris saStato erTeuli,
romelzec SesaZlebeli iyo daniSnuliyo samoqalaqo piri.

palatam ganmarta, rom saqarTvelos zogadi administra-
ciuli kodeqsis 53-e muxli administraciul organos aval-
debulebs mis mier miRebuli gadawyvetilebis dasabuTebas,
rasac aRniSnul SemTxvevaSi adgili ar hqonia, imis gaTvalis-
winebiT, rom ar yofila gamokvleuli da Semdeg dasabuTebu-
li Tu konkretulad ra faqtobrivi garemoebebis mxedvelo-
baSi miRebiT iqna mosarCele samsaxuridan gaTavisuflebu-
li.

zemoaRniSnulidan gamomdinare, sasamarTlom miiCnia, rom
gansaxilvel SemTxvevaSi adgili aqvs iseT qmedebas, rom ad-
ministraciulma organom zogadi administraciuli kodeqsis
96-e muxlis Sesabamisad, srulyofilad ar gamoikvlia da ar
Seafasa saqmis garemoebebi. aRniSnuli muxlis pirveli nawi-
lis Sesabamisad, administraciuli organo valdebulia ad-
ministraciuli warmoebisas gamoikvlios saqmisaTvis mniSvne-
lobis mqone yvela garemoeba da gadawyvetileba miiRos am
garemoebaTa Sefasebisa da urTierTSejerebis safuZvelze.
amave muxlis me-2 nawilis Tanaxmad, dauSvebelia, individu-
aluri administraciul-samarTlebrivi aqtis gamocemas sa-
fuZvlad daedos iseTi garemoeba an faqti, romelic kano-
niT dadgenili wesiT ar aris gamokvleuli administraciuli
organos mier. zemoaRniSnuli normidan gamomdinare, Tu sa-
samarTlo miiCnevs, rom administraciulma organom ar gamo-
ikvlia saqmisaTvis arsebiTi mniSvnelobis mqone garemoebe-
bi da ise gamosca administraciuli aqti, igi uflebamosilia
saqarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawilis safuZvelze, sadavo sakiTxis gadauwyvet-
lad baTilad cnos individualur administraciul-samar-
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Tlebrivi aqti da Sesabamis administraciul organos axali
aqtis gamocema daavalos. xolo amave kodeqsis 53-e muxlis
me-5 nawilis Tanaxmad, administraciuli organo uflebamo-
sili ar aris, Tavisi gadawyvetileba daafuZnos im garemoe-
bebze, faqtebze, mtkicebulebebze an argumentebze, romle-
bic ar iqna gamokvleuli da Seswavlili administraciuli
warmoebis dros.

yovelive zemoaRniSnulidan gamomdinare, palatam ar ga-
iziara saapelacio saCivarSi moyvanili argumentebi da miu-
TiTa, rom sasamarTloSi saqmis ganxilvisas, mopasuxe mxares
ar warmoudgenia utyuari mtkicebulebebi, romliTac gaba-
Tildeboda sarCelSi miTiTebuli garemoebebi. aRniSnuli ga-
remoeba ki qmnida im daskvnis SesaZleblobas, rom saxezea
sadavo individualuri administraciul-samarTlebrivi aq-
tebis gamocemis kanonmdeblobiT dadgenili wesis arsebiTad
darRveva, romlis ararsebobis SemTxvevaSi sakiTxze sxvag-
vari gadawyvetileba miiReboda.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 13 Tebervlis ganCineba sakasacio we-
siT gaasaCivra saqarTvelos Tavdacvis saministrom. kasa-
torma gasaCivrebuli ganCinebis gauqmeba da sakasacio pala-
tis mier axali gadawyvetilebis miRebiT mosarCelisaTvis
sarCelis dakmayofilebaze uaris Tqma moiTxova.

kasatori aRniSnavs, rom saqarTvelos Tavdacvis minis-
tris 2016 wlis 29 dekembris #1147 brZanebiT, cvlileba Se-
vida saqarTvelos Tavdacvis ministris 2015 wlis 5 martis
#138 brZanebaSi da danarTi #1 Camoyalibda TandarTuli re-
daqciiT, riTac gauqmebul iqna e. w. `varskvlaviani~ Tanamde-
bobebi; saqarTvelos Tavdacvis ministris 2016 wlis 30 de-
kembris #4866 brZanebiT, saqarTvelos SeiaraRebuli Zale-
bis generaluri Stabis samxedro policiis departamentis
operatiuli uzrunvelyofisa da monitoringis mTavari sam-
marTvelos kaxeTi-qvemo qarTlis regionaluri sammarTve-
los ... ganyofilebis inspeqtori* (saStato kategoria `kapi-
tani~) Tavdacvis samxedro policiis kapitani d. m. g-i gaTavi-
suflda dakavebuli Tanamdebobidan da gadayvanil iqna kad-
rebis gankargulebaSi 2016 wlis 30 dekembridan.

kasatoris miTiTebiT, d. g-is dakavebuli Tanamdebobidan
gaTavisuflebas da kadrebis gankargulebaSi gadayvanas sa-
fuZvlad daedo saqarTvelos Tavdacvis ministris 2011 wlis
21 ivlisis #582 brZanebiT damtkicebuli `samxedro poli-
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ciis TanamSromelTa samsaxuris gavlis wesis Sesaxeb~ me-13
muxlis pirveli punqtis `a~ qvepunqti, romlis Tanaxmad, mo-
samsaxure Tavisufldeba Sesabamisi Tanamdebobidan da ga-
daiyvaneba kadrebis gankargulebaSi struqturul qvedana-
yofebSi mimdinare reorganizaciisa da Statebis Semcirebi-
sas (maT Soris StatiT gansazRvruli Tanamdebobis gauqme-
bisas); kasatori miuTiTebs saqarTvelos Tavdacvis minis-
tris 2017 wlis 6 aprilis #289 brZanebaze, romliTac cvli-
leba Sevida saqarTvelos Tavdacvis ministris 2015 wlis 5
martis #138 brZanebaSi da danarTi #1 Camoyalibda Tandar-
Tuli redaqciiT. miTiTebuli brZanebiT mTlianad gauqmda
samxedro policiis operatiuli uzrunvelyofisa da moni-
toringis mTavari sammarTvelos kaxeTi-qvemo qarTlis re-
gionaluri sammarTvelo, romelSic Sedioda ... ganyofileba
da samxedro policiis operatiuli uzrunvelyofisa da mo-
nitoringis mTavar sammarTveloSi Camoyalibda ganyofile-
bebi. saqarTvelos Tavdacvis ministris 2017 wlis 1 maisis
#1394 brZanebiT, kadrebis gankargulebaSi myofi saqarTve-
los SeiaraRebuli Zalebis generaluri Stabis samxedro po-
liciis departamentis operatiuli uzrunvelyofisa da mo-
nitoringis mTavari sammarTvelos kaxeTi-qvemo qarTlis re-
gionaluri sammarTvelos ... ganyofilebis inspeqtori* (saS-
tato kategoria `kapitani~) Tavdacvis samxedro policiis ka-
pitani d.m. g-i gaTavisuflda samsaxuridan 2017 wlis pirve-
li maisidan.

kasatori aRniSnavs, rom `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis me-4 muxlis me-3 punqtis `v~ qvepunqtis
Tanaxmad, `Tu specialuri kanonmdeblobiT an mis safuZvel-
ze sxva ram ar aris dadgenili, am kanonis moqmedeba vrcel-
deba: saqarTvelos Tavdacvis saministros sistemis samxed-
ro mosamsaxureze, saqarTvelos SeiaraRebuli Zalebis ge-
neraluri Stabisa da saxmeleTo jarebis TanamSromlebze~.
saqarTvelos Tavdacvis ministris 2011 wlis 21 ivlisis #582
brZanebis me-13 muxlis pirveli punqtis `a~ qvepunqti mkafi-
od asabuTebs, rom mosamsaxure Tavisufldeba da kadrebis
gankargulebaSi gadaiyvaneba struqturul qvedanayofSi mim-
dinare reorganizaciisa da Statebis Semcirebisas, romelic
ganxorcielda saqarTvelos Tavdacvis saministros siste-
maSi, maT Soris, saqarTvelos SeiaraRebuli Zalebis genera-
luri Stabis samxedro policiis departamentSi.

kasatori aRniSnavs, rom saqalaqo sasamarTlos mier ba-
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Tilad iqna cnobili saqarTvelos Tavdacvis ministris 2016
wlis 30 dekembris #4866 brZaneba d. g-is Tanamdebobidan ga-
Tavisuflebisa da kadrebis gankargulebaSi gadayvanis Sesa-
xeb. miTiTebuli brZanebis erT-erT safuZvels warmoadgen-
da saqarTvelos Tavdacvis ministris 2016 wlis 29 dekembris
#1147 brZaneba, romliTac cvlileba Sevida saqarTvelos
Tavdacvis ministris 2015 wlis 5 martis #138 brZanebaSi da
danarTi #1 Camoyalibda TandarTuli redaqciiT, riTac ga-
uqmebul iqna e.w. `varskvlaviani~ Tanamdebobebi (brZanebis
danarTSi ... ganyofilebis gaswvriv miTiTebulia `dasaxele-
ba gamoiricxos~, rac mis mTlianad gauqmebaze miuTiTebs). ka-
satoris mosazrebiT sasamarTlom gadawyvetilebaSi araswo-
rad miuTiTa zemoaRniSnul faqtobriv garemoebebze da Se-
sabamisad, araswori samarTlebrivi Sefasebac misca mas.

kasatori ar iziarebs sasamarTlos dasabuTebas, rom sa-
qarTvelos Tavdacvis ministris 2016 wlis 29 dekembris
#1147 brZanebiT kvlav ganisazRvra samxedro policiis ka-
xeTi-qvemo qarTlis regionaluri sammarTvelos ...ganyofi-
lebaSi inspeqtoris* 2 saStato erTeuli, radgan brZanebis
danarTSi ... ganyofilebis gaswvriv miTiTebulia `dasaxele-
ba gamoiricxos~, rac mis mTlianad gauqmebas niSnavs. amas-
Tan, sasamarTlom mTlianad cno miTiTebuli brZaneba baTi-
lad ise, rom ar Seuswavlia is garemoeba, rom miTiTebuli
brZaneba exeba sxva pirebsac da ara mxolod d. g-s.

kasatori aseve aRniSnavs, rom ganxorcielebuli reorga-
nizacia/optimizaciis Sedegad, gauqmebul iqna operatiuli
uzrunvelyofisa da monitoringis mTavari sammarTvelos re-
gionaluri sammarTveloebi da maT nacvlad Camoyalibda ope-
ratiuli ganyofilebebi. kasatoris mosazrebiT gasaTvalis-
winebeli iyo, rom operatiuli uzrunvelyofisa da monito-
ringis mTavari sammarTvelos regionaluri sammarTveloe-
bis gauqmebis Sedegad, optimizacia Seexo e.w. `varskvlavian
Tanamdebobebs~. maT Soris im Tanamdebobas, romelic ekava
saqarTvelos SeiaraRebuli Zalebis generaluri Stabis sam-
xedro policiis departamentis operatiuli uzrunvelyo-
fisa da monitoringis mTavari sammarTvelos kaxeTi-qvemo
qarTlis regionaluri sammarTvelos ... ganyofilebis inspeq-
tors _ d. g-s.

reorganizaciamde samxedro policiis kaxeTi-qvemo qar-
Tlis regionaluri sammarTvelo moicavda 75 saStato erTe-
uls. ... ganyofilebaSi (sadac dasaqmebuli iyo d. g-i) arse-
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bobda 2 inspeqtoris e.w. `varskvlaviani~ Tanamdeboba. reor-
ganizaciis Semdgom, gauqmda samxedro policiis kaxeTi-qve-
mo qarTlis regionaluri sammarTvelo da operatiuli uz-
runvelyofisa da monitoringis mTavari sammarTvelos wiaR-
Si Camoyalibda ... ganyofileba, romelic warmoadgens kaxe-
Ti-qvemo qarTlis regionaluri sammarTvelos samarTalmem-
kvidres. ... ganyofilebis saStato ricxovnoba Sedgeba 27 saS-
tato erTeulisagan, maT Soris, inspeqtoris 1 saStato er-
Teuli, romelic warmoadgens samoqalaqo Tanamdebobas da
inspeqtoris 1 saStato erTeuli, romelic warmoadgens sam-
xedro Tanamdebobas. yuradRebas vamaxvilebT inspeqtoris
Tanamdebobaze, vinaidan d. g-i gaTavisuflebulia swored in-
speqtoris Tanamdebobidan.

kasatoris mosazrebiT safuZvels moklebulia gasaCivre-
buli gadawyvetilebis samotivacio nawilSi moyvanili Sefa-
seba da msjeloba, TiTqos Tavdacvis saministros mier admi-
nistraciuli saqmis warmoeba Catarebul iqna arasrulyofi-
lad, sakiTxis gadawyvetisaTvis saWiro moqmedebebis ganxor-
cielebis gareSe, sasamarTlom aRniSnulis argumentad mo-
iSvelia is garemoeba TiTqos administraciuli organos mier
ar iqna Sefasebuli mosarCelis pirovneba, misi damsaxureba
da kvalifikacia, aseve administraciulma organom ratom mi-
aniWa upiratesoba sxva kandidatebs reorganizaciamde arse-
buli inspeqtoris Tanamdebobaze daniSnul pirebTan Seda-
rebiT. sasamarTlo msjeloba aris zogadi xasiaTis da ver uTi-
Tebs samarTlis normas, Tu ratom iyo valdebuli adminis-
traciuli organo reorganizaciis Sedegad saStato erTeu-
lis gauqmebis pirobebSi emsjela mosarCelis damsaxurebasa
da mis kvalifikaciaze, vinaidan mocemul SemTxvevaSi mainc
ver iqneboda miRebuli sxvagvari gadawyvetileba Statis ar
arsebobis gamo.

kasatoris mosazrebiT sagulisxmoa, rom reorganizaciam-
de d. g-i, romelic daniSnuli iyo samxedro policiis depar-
tamentis operatiuli uzrunvelyofisa da monitoringis mTa-
vari sammarTvelos kaxeTi-qvemo qarTlis regionaluri sam-
marTvelos ... ganyofilebis inspeqtoris* Tanamdebobaze,
axorcielebda kancelariis specialistis uflebamosilebas,
xolo reorganizaciis Semdgom samxedro policiis departa-
mentis operatiuli uzrunvelyofisa da monitoringis mTa-
vari sammarTvelos kaxeTi-qvemo qarTlis regionaluri sam-
marTvelos ... ganyofilebis inspeqtoris* Stati, romelzec
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daniSnuli iyo d. g-i, gauqmebul iqna saqarTvelos Tavdac-
vis ministris 2016 wlis 29 dekembris #1147 brZanebiT, rac
gaxda misi kadrebis gankargulebaSi gayvanis safuZveli. sa-
qarTvelos SeiaraRebuli Zalebis generaluri Stabis samxed-
ro policiis departamentis ufrosis 2017 wlis 2 Tebervlis
#37 brZanebiT ganisazRvra samxedro policiis departamen-
tis operatiuli uzrunvelyofisa da monitoringis mTavari
sammarTvelos qvedanayofebisa da mosamsaxureTa funqcio-
naluri movaleobebi, romelic reorganizaciamde gansaz-
Rvruli ar yofila. samxedro policiis departamentis uf-
rosis 2017 wlis 2 Tebervlis #38 brZanebiT gansazRvrulia
inspeqtoris uflebamosileba.

kasatoris mosazrebiT, sasamarTlos miTiTeba, rom saqar-
Tvelos Tavdacvis saministros mier administraciuli saq-
mis warmoeba Catarebul iqna arasrulyofilad, sakiTxis ga-
dawyvetisaTvis saWiro moqmedebebis ganxorcielebis gare-
Se, administraciuli organos mier ar iqna Sefasebuli mo-
sarCelis pirovneba, misi damsaxureba da kvalifikacia, sa-
fuZvels moklebulia. amdenad, sasamarTlos unda emsjela
da Semdeg Seefasebina konkretulad Tu ra samuSaos asru-
lebda mosarCele, razedac mocemul SemTxvevaSi miRebul
iqneboda sxvagvari gadawyvetileba.

kasatori miiCnevs, rom garda zemoaRniSnulisa, saqarTve-
los Tavdacvis saministros, romc ar Caetarebina adminis-
traciuli warmoeba, reorganizacia Statebis SemcirebiT _
sakanonmdeblo regulaciis doneze iZleva TanamSromlis sam-
saxuridan daTxovnis safuZvels. Statebis Semcireba aris da-
wesebulebis saqmianobis optimizaciis, misi kvalificiuri
kadriT dakompleqtebis erT-erTi RonisZieba. Statebis Sem-
cirebis gamo moxelis samsaxuridan daTxovna ukavSirdeba mu-
SakTa unar-Cvevebis Sefasebis uflebamosilebas, rac admi-
nistraciul organos uqmnis diskreciis, Sefasebis Tavisuf-
lebis farTo areals. `sajaro samsaxuris Sesaxeb~ kanoni da-
wesebulebaSi Statebis Semcirebis pirobebSi, administraci-
as aniWebs diskrecias, moaxdinos TanamSromelTa profesiu-
li Cvevebis, kvalifikaciis, Sromis disciplinisa da a.S. adek-
vaturi, obieqturi Sefaseba da miiRos Sesabamisi motivire-
buli gadawyvetileba. amdenad kasatori miiCnevs, rom ar ar-
sebobda gasaCivrebuli brZanebebis baTilad cnobis samar-
Tlebrivi safuZveli.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
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meTa palatis 2018 wlis 10 ivlisis ganCinebiT saqarTvelos
Tavdacvis saministros sakasacio saCivari miCneul iqna da-
saSvebad da miRebul iqna arsebiTad gansaxilvelad; saqmis
ganxilva dainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebisa da sakasacio sa-

Civris safuZvlebis Seswavlis Sedegad miiCnevs, rom saqar-
Tvelos Tavdacvis saministros sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2018 wlis 13 Te-
bervlis ganCineba im nawilSi, romliTac ucvlelad darCa
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 14 seqtembris gadawyvetileba `Tanamdebo-
bidan gaTavisuflebisa da kadrebis gankargulebaSi gadayva-
nis Sesaxeb~ saqarTvelos Tavdacvis ministris 2016 wlis 30
dekembris #4866 brZanebis baTilad cnobis Sesaxeb da am na-
wilSi miRebul iqnes axali gadawyvetileba Semdeg garemoe-
baTa gamo:

sakasacio palata aRniSnavs, rom saqmeze aRZruli sarCe-
liT sadavoa d. g-is SromiTi uflebis darRvevis arseboba da
saqarTvelos SeiaraRebuli Zalebis generaluri Stabis sam-
xedro policiis departamentis operatiuli uzrunvelyo-
fisa da monitoringis mTavari sammarTvelos kaxeTi-qvemo
qarTlis regionaluri sammarTvelos ... ganyofilebis inspeq-
toris* Tanamdebobidan gaTavisuflebis kanonierebis sakiT-
xi.

gasaCivrebuli saqarTvelos Tavdacvis ministris 2016
wlis 30 dekembris #4866 brZanebis 34-e punqtiT saqarTve-
los SeiaraRebuli Zalebis generaluri Stabis samxedro po-
liciis departamentis operatiuli uzrunvelyofisa da mo-
nitoringis mTavari sammarTvelos kaxeTi-qvemo qarTlis re-
gionaluri sammarTvelos ... ganyofilebis inspeqtori* d. g-i
gaTavisuflda dakavebuli Tanamdebobidan da gadayvanil iq-
na kadrebis gankargulebaSi 2016 wlis 30 dekembridan. sada-
vo aqtis gamocemas safuZvlad daedo saqarTvelos Tavdac-
vis ministris 2011 wlis 21 ivlisis #582 brZanebiT damtki-
cebuli `samxedro policiis TanamSromelTa samsaxuris gav-
lis wesis~ me-13 muxlis pirveli punqtis `a~ qvepunqti da sa-
qarTvelos mTavrobis 2013 wlis 22 noembris #297 dadgeni-
lebiT damtkicebuli `saqarTvelos Tavdacvis saministros
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debulebis~ me-3 muxlis me-3 punqtis `v~ qvepunqti. aRniSnu-
li brZanebis gamocemidan 4 Tvis Semdeg _ `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 97-e muxlis pirveli pun-
qtis (samsaxuridan gaTavisufleba SemcirebasTan dakavSire-
biT), saqarTvelos Tavdacvis ministris 2011 wlis 21 ivlisis
#582 brZanebiT damtkicebuli ̀ samxedro policiis TanamSro-
melTa samsaxuris gavlis wesis~ me-13 muxlis me-3 punqtisa
da saqarTvelos mTavrobis 2013 wlis 22 noembris #297 dad-
genilebiT damtkicebuli `saqarTvelos Tavdacvis saminis-
tros debulebis~ me-3 muxlis me-3 punqtis `v~ qvepunqtis Ta-
naxmad, gamocemul iqna saqarTvelos Tavdacvis ministris
2017 wlis 1 maisis #MOD 9 17 00001394 brZaneba `samsaxuri-
dan gaTavisuflebis Sesaxeb~ da saqarTvelos SeiaraRebuli
Zalebis generaluri Stabis samxedro policiis departamen-
tis operatiuli uzrunvelyofisa da monitoringis mTavari
sammarTvelos kaxeTi-qvemo qarTlis regionaluri sammar-
Tvelos ... ganyofilebis yofili inspeqtori* d. g-i gaTavi-
suflda samsaxuridan 2017 wlis 1 maisidan.

sakasacio palata miuTiTebs, rom sadavo brZanebebiT gaT-
valiswinebuli sakiTxi regulirdeba `samxedro policiis Ta-
namSromelTa samsaxuris gavlis wesis~ me-13 muxliT _ `kad-
rebis gankarguleba~, romlis pirveli punqtis Tanaxmad, mo-
samsaxure Tavisufldeba Sesabamisi Tanamdebobidan da ga-
daiyvaneba kadrebis gankargulebaSi Semdeg SemTxvevebSi: a)
struqturul qvedanayofSi mimdinare reorganizaciasa da
Statebis Semcirebisas (maT Soris, StatiT gansazRvruli Ta-
namdebobis gauqmebisas); b) ministris Sesabamisi gadawyveti-
lebiT samsaxurebrivi gadaadgilebisas Sesabamisi Tanamde-
bobis SerCevamde; g) am wesis me-11 muxlis 21-e punqtis `b~
qvepunqtis safuZvelze. amasTan, me-2 punqtiT am muxlis pir-
veli punqtis `b~ qvepunqtiT gaTvaliswinebul SemTxvevaSi
Tanamdebobis SerCeva maT Soris SeiZleba gulisxmobdes mo-
samsaxuris kvalifikaciis Semowmebas individualuri samar-
Tlebrivi aqtis Sesabamisad an/da aRniSnuli kvalifikaciis
Sesabamisi Tanamdebobis arsebobis dadgenas. mosamsaxures
SeeTavazeba Tanamdeboba, Tu arsebobs Sesabamisi vakanturi
Tanamdeboba. me-3 punqtiT kadrebis gankargulebaSi yofnis
vada ar unda aRematebodes oTx Tves. aRniSnuli vadis amo-
wurvamde kadrebis gankargulebaSi yofnis SemTxvevaSi, mo-
samsaxure unda dainiSnos Sesabamis Tanamdebobaze an daT-
xovnil/ganTavisuflebul iqnes samsaxuridan. Tu aRniSnu-
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li vadis amowurvisas mosamsaxure ar dainiSneba Sesabamis Ta-
namdebobaze, saministros uflebamosili Tanamdebobis pi-
ris mier daTxovnis brZanebis gamocemis SemTxvevaSi, mosam-
saxure iTvleba daTxovnilad/ganTavisuflebulad aRniSnu-
li vadis amowurvidan meore dRes. me-4 punqtiT reorganiza-
ciasa da Statebis SemcirebasTan dakavSirebiT mosamsaxuris
daTxovnis/ganTavisuflebis SemTxvevaSi, misi kadrebis gan-
kargulebaSi yofnis vada ar unda iyos or Tveze naklebi. mo-
samsaxuris kadrebis gankargulebaSi gadayvana imavdroulad
warmoadgens gafrTxilebas samsaxuridan SesaZlo daTxov-
nis/ganTavisuflebis Sesaxeb.

sakasacio palata miiCnevs, rom ar arsebobs Tbilisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2018
wlis 13 Tebervlis ganCinebis im nawilis gaziarebis SesaZ-
lebloba, romliTac ucvlelad darCa Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 2017 wlis 14
seqtembris gadawyvetileba `Tanamdebobidan gaTavisufle-
bisa da kadrebis gankargulebaSi gadayvanis Sesaxeb~ saqar-
Tvelos Tavdacvis ministris 2016 wlis 30 dekembris #4866
brZanebis baTilad cnobis Sesaxeb. sadavo brZanebis gamoce-
mis safuZvlad miTiTebulia saqarTvelos Tavdacvis minis-
tris 2016 wlis 29 dekembris #1147 brZaneba, romliTac `sam-
xedro policiis departamentSi saorganizacio RonisZiebe-
bis Catarebis Sesaxeb~ Tavdacvis ministris 2015 wlis 5 mar-
tis #MOD 2 15 00000138 brZanebaSi Sevida cvlileba da brZa-
nebis danarTi #1 (samxedro policiis departamentis Stati
#8/1134-01) Camoyalibda TandarTuli redaqciiT. #1 danar-
Tis Tanaxmad dgindeba, rom ganxorcielda samxedro poli-
ciis departamentis reorganizacia da aRniSnulis safuZvel-
ze gasaCivrebuli 2016 wlis 30 dekembris #4866 brZanebiT
mosarCelis garda reorganizacias daqvemdebarebuli ganyo-
filebebis sxva TanamSromlebic iqnen gadayvanili kadrebis
gankargulebaSi.

sakasacio palata miiCnevs, rom ganxorcielebuli reor-
ganizacia warmoadgenda `Tanamdebobidan gaTavisuflebisa
da kadrebis gankargulebaSi gadayvanis Sesaxeb~ saqarTvelos
Tavdacvis ministris 2016 wlis 30 dekembris #4866 brZane-
bis gamocemis `samxedro policiis TanamSromelTa samsaxu-
ris gavlis wesis~ me-13 muxlis pirveli punqtiT gaTvaliswi-
nebul samarTlebriv safuZvels, romlis Tanaxmad, struq-
turul qvedanayofSi mimdinare reorganizacia warmoadgens
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mosamsaxuris Sesabamisi Tanamdebobidan gaTavisuflebisa da
kadrebis gankargulebaSi gadayvanis upirobo safuZvels, ra
drosac mosamsaxureze vrceldeba miTiTebuli muxlis me-3
_ me-6 punqtebiT gaTvaliswinebuli procedura, rac mosar-
Celis mimarT dasrulda samsaxuridan gaTavisuflebis Sesa-
xeb 2017 wlis 1 maisis brZanebis gamocemiT.

sakasacio palata iziarebs gasaCivrebuli ganCinebis da-
sabuTebas im nawilSi, romliTac ZalaSi darCa Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2017
wlis 14 seqtembris gadawyvetileba `samsaxuridan gaTavisuf-
lebis Sesaxeb~ saqarTvelos Tavdacvis ministris 2017 wlis
1 maisis #MOD 9 17 00001394 brZanebis administraciuli sap-
roceso kodeqsis 32-e muxlis me-4 nawiliT dadgenili wesiT
baTilad cnobis nawilSi da miiCnevs, rom miTiTebul nawilSi
qveda instanciis sasamarTloebis mier damtkicebulad cno-
bil faqtobriv garemoebebze samoqalaqo saproceso kodeq-
sis 407-e muxlis me-2 nawiliT gaTvaliswinebuli dasaSvebi
da dasabuTebuli pretenzia (Sedaveba) ar aris warmodgeni-
li da aRniSnulis gaTvaliswinebiT sakasacio palata srulad
iziarebs qveda instanciis sasamarTloebis mier dadgenili
faqtobrivi garemoebebis samarTlebriv Sefasebas, ramdena-
dac, dasturdeba, rom d. g-is SromiTi uflebebi dairRva mi-
si samsaxuridan gaTavisuflebis Sesaxeb saqarTvelos Tav-
dacvis ministris 2017 wlis 1 maisis #MOD 9 17 00001394 brZa-
nebiT.

sadavo brZanebis gamocemis safuZvlad miTiTebulia `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis 97-e muxlis
pirveli punqti (samsaxuridan ganTavisufleba Semcirebas-
Tan dakavSirebiT), saqarTvelos Tavdacvis ministris 2011
wlis 21 ivlisis #582 brZanebiT damtkicebuli `samxedro po-
liciis TanamSromelTa samsaxuris gavlis wesis~ me-13 mux-
lis me-3 punqti, romelic iTvaliswinebs, rom kadrebis gan-
kargulebaSi yofnis vada ar unda aRematebodes oTx Tves.
aRniSnuli vadis amowurvamde kadrebis gankargulebaSi yof-
nis SemTxvevaSi, mosamsaxure unda dainiSnos Sesabamis Ta-
namdebobaze an daTxovnil/ganTavisuflebul iqnes samsaxu-
ridan. Tu aRniSnuli vadis amowurvisas mosamsaxure ar dai-
niSneba Sesabamis Tanamdebobaze, saministros uflebamosi-
li Tanamdebobis piris mier daTxovnis brZanebis gamocemis
SemTxvevaSi, mosamsaxure iTvleba daTxovnilad/ganTavisuf-
lebulad aRniSnuli vadis amowurvidan meore dRes. sakasa-
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cio palata miuTiTebs, rom aRniSnuli norma araviTar Sem-
TxvevaSi ar unda iqnes imgvarad gagebuli, rom kadrebis gan-
kargulebaSi yofnis vadis gasvla warmoadgens daTxovnis/ga-
Tavisuflebis Sesaxeb brZanebis gamocemis upirobo safuZ-
vels, ramdenadac sadavo periodSi moqmedi `sajaro samsa-
xuris Sesaxeb~ kanonis 96-e muxlis me-2 punqtiT dawesebu-
lebis reorganizacia ar qmnis safuZvels moxelis gasaTavi-
sufleblad. rodesac dawesebulebis reorganizacias Tan
sdevs Statebis Semcireba, moxele SeiZleba ganTavisufldes
samsaxuridan am kanonis 97-e muxlis safuZvelze. imave mux-
lis me-4 punqtiT dawesebulebis daqvemdebarebis Secvla ar
warmoadgens moxelis samsaxuridan ganTavisuflebis safuZ-
vels. 97-e muxlis Sesabamisad, reorganizaciisas sajaro mo-
xelis gaTavisufleba daiSveba mxolod im SemTxvevaSi, Tu
reorganizacias Tan Statebis Semcirebac axlavs. amasTan, sa-
jaro samsaxuris dawesebulebis reorganizacia aris sajaro
samsaxuris dawesebulebis Sida struqturuli an/da funqci-
onaluri gardaqmna, rasac SeiZleba mosdevdes dawesebule-
bis mTlianad an misi struqturuli qvedanayofebis statu-
sis, daqvemdebarebis an/da funqcionaluri datvirTvis cvli-
leba. amasTan, saStato erTeuli gauqmebulad iTvleba, ro-
ca funqciuri datvirTviT aRar arsebobs amgvari Stati.

sakasacio sasamarTlo ganmartavs, rom saStato erTeuli-
saTvis saxelwodebis Secvla ar warmoadgens safuZvels im
faqtobrivi garemoebis dadgenilad miCnevisaTvis, rom aRar
arsebobs saStato erTeuli. saStato erTeuli gauqmebulad
iTvleba, roca funqciuri datvirTviT aRar arsebobs amgva-
ri Stati, rom axali saStato erTeuliT ganisazRvra sxva uf-
leba-movaleobebi da amgvari saStato erTeulis dasakaveb-
lad sxva kriteriumebi unda iqnes dakmayofilebuli piris
mier (sus. #bs-1367-1325(k-07) 10.03.09w. gadawyvetileba). aR-
niSnulis gaTvaliswinebiT, administraciuli warmoebis Ca-
tarebis Sedegad gamocemuli daTxovnis/gaTavisuflebis Se-
saxeb brZanebiT utyuarad unda dgindebodes, rom struq-
turul qvedanayofSi mimdinare reorganizaciis Sedegad ga-
uqmda moxelis mier dakavebuli Tanamdeboba da axlad Seq-
mnili TanamdebobisaTvis gaTvaliswinebul sakvalifikacio
moTxovnebs moxele veRar akmayofilebs. administraciuli
warmoebis Catareba moicavs administraciuli organos umniS-
vnelovanes procedurul valdebulebas _ gamoikvlios saq-
misaTvis mniSvnelobis mqone yvela garemoeba da gadawyve-
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tileba miiRos am garemoebaTa Sefasebisa da urTierTSeje-
rebis safuZvelze. kanonmdebeli imdenad arsebiT da aqtis
kanonierebis ganmsazRvrel funqcias aniWebs saqmis garemo-
ebaTa gamokvlevas, rom imperatiulad krZalavs, individua-
luri administraciul-samarTlebrivi aqtis gamocemas sa-
fuZvlad daudos iseTi garemoeba an faqti, romelic kano-
niT dadgenili wesiT ar aris gamokvleuli administraciuli
organos mier (szak-is 96.1 da 96.2. mux.). administraciuli war-
moebis Catarebis valdebulebis Sesruleba emsaxureba aseve
umniSvnelovanes _ miRebuli gadawyvetilebis dasabuTebis
valdebulebas. administraciulma organom unda axsnas, gan-
martos, Tu ra faqtebze dayrdnobiT miiRo konkretuli ga-
dawyvetileba da ra motivebiT uaryo warmoebis SedegiT da-
interesebuli mxaris argumentebi. im SemTxvevaSic ki, Tu ad-
ministraciuli organo moqmedebs diskreciuli uflebamo-
silebis farglebSi, igi valdebulia, aqtis dasabuTebaSi mi-
uTiTos im garemoebebze, romlebic safuZvlad daedo mis mi-
er miRebul gadawyvetilebas, kerZod, zogadi administra-
ciuli kodeqsis 53-e muxlis me-4 nawilis mixedviT, Tu admi-
nistraciuli organo administraciul-samarTlebrivi aqtis
gamocemisas moqmedebda diskreciuli uflebamosilebis far-
glebSi, werilobiT dasabuTebaSi mieTiTeba yvela is faqtob-
rivi garemoeba, romelsac arsebiTi mniSvneloba hqonda ad-
ministraciul-samarTlebrivi aqtis gamocemisas, xolo ama-
ve kodeqsis 53-e muxlis me-5 nawilis Tanaxmad, administra-
ciuli organo uflebamosili ar aris Tavisi gadawyvetileba
daafuZnos im garemoebebze, faqtebze, mtkicebulebebze an
argumentebze, romlebic ar iqna gamokvleuli da Seswavli-
li administraciuli warmoebis dros.

sakasacio palata miuTiTebs, rom saqarTvelos Tavdac-
vis ministris 2015 wlis 5 martis # MOD 2 15 00000138 brZane-
biT damtkicda samxedro policiis departamentis Stati #8/
1134-01 (danarTi #1), romlis mixedviT samxedro policiis
departamentSi gaTvaliswinebuli iyo sul 1154 saStato er-
Teuli, maT Soris, kaxeTi-qvemo qarTlis regionalur sammar-
TveloSi Sedioda organizaciuli uzrunvelyofis ganyofi-
leba, sami operatiuli ganyofileba da hauptvaxti, sul re-
gionalur sammarTveloSi iyo 75 saStato erTeuli, amaTgan
inspeqtoris* 6 saStato erTeuli gadanawilebuli iyo ope-
ratiul ganyofilebebSi, romelTagan ... ganyofilebis inspeq-
toris* Tanamdebobaze daniSnuli iyo d. g-i. saqarTvelos Tav-
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dacvis ministris 2016 wlis 29 dekembris # MOD 4 16 00001147
brZanebiT kvlav ganisazRvra samxedros policiis departa-
mentis kaxeTi-qvemo qarTlis regionaluri sammarTvelos ...
ganyofilebaSi inspeqtoris* 2 saStato erTeuli da sabolo-
od saqarTvelos Tavdacvis ministris 2017 wlis 6 aprilis #
MOD 1 17 00000289 brZanebiT `samxedro policiis departa-
mentSi saorganizacio RonisZiebebis Catarebis Sesaxeb~ sa-
qarTvelos Tavdacvis ministris 2015 wlis 5 martis # MOD 2
15 00000138 brZanebaSi Sevida cvlileba da #1 danarTis Ta-
naxmad, samxedro policiis departamentis Stati #8/1134-
01 SemadgenlobaSi gaTvaliswinebul iqna sul 1137 Tanamde-
boba, gauqmebul iqna regionuli sammarTveloebi, maT Soris,
gauqmda kaxeTi-qvemo qarTlis regionuli sammarTvelo da
Camoyalibda operatiuli ganyofilebebi, kerZod, Seiqmna 7
operatiuli ganyofileba. sadavo ar aris, rom kaxeTi-qvemo
qarTlis regionuli sammarTvelos nacvlad Seqmnilia ... gan-
yofileba, sul 27 saStato erTeuliT, maT Soris, gaTvalis-
winebuli iqna inspeqtoris 2 Tanamdeboba.

amasTan, ar dasturdeba kasatoris mier miTiTebuli gare-
moeba, rom saqarTvelos Tavdacvis ministris 2016 wlis 29
dekembris #1147 brZanebis danarTSi ... ganyofilebis gas-
wvriv miTiTebuli ̀ dasaxeleba gamoiricxos~ mis mTlianad ga-
uqmebas niSnavs. radgan, sabolod 2017 wlis 6 aprilis #MOD
1 17 00000289 brZanebiT `samxedro policiis departamentSi
saorganizacio RonisZiebebis Catarebis Sesaxeb~ saqarTve-
los Tavdacvis ministris 2015 wlis 5 martis #MOD 2 15
00000138 brZanebiT damtkicebuli danarTi #1 Camoyalibda
TandarTuli redaqciiT. reorganizaciis Sesaxeb gamocemu-
li samarTlebrivi aqtiT d. g-is gaTavisuflebamde (daTxov-
namde) _ 2017 wlis 1 maisamde mosarCelis mier dakavebuli
Tanamdeboba ar gauqmebula, kasatori adasturebs, rom re-
organizaciis Semdeg gauqmda samxedro policiis kaxeTi-qve-
mo qarTlis regionaluri sammarTvelo, romlis uflebamo-
nacvles warmoadgens operatiuli uzrunvelyofisa da moni-
toringis mTavari sammarTvelos ... ganyofileba. aRniSnul
ganyofilebaSi Semaval TanamdebobaTa dasaxelebis nusxaSi
inspeqtoris Tanamdebobis dasaxelebis miTiTeba adasturebs
miTiTebuli dasaxelebis arsebobas.

zemoaRniSnulidan gamomdinare dasturdeba, rom saqar-
Tvelos Tavdacvis saministros mier sadavo 2017 wlis 1 mai-
sis #MOD 9 17 00001394 brZanebis gamosacemad administra-
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ciuli warmoeba Catarebul iqna arasrulyofilad, sakiTxis
gadawyvetisTvis saWiro moqmedebebis ganxorcielebis gare-
Se, ar aris Sefasebuli da sadavo administraciul-samar-
Tlebriv aqtSi ar aris gadmocemuli dasabuTeba mosarCelis
pirovnebis, damsaxurebis, kvalifikaciis Sesaxeb, aseve mo-
tivacia, Tu ratom mieniWaT upiratesoba kadrebis gankargu-
lebaSi myof sxva kandidatebs administraciuli organos mi-
er da d. g-i kadrebis gankargulebaSi yofnis vadis amowur-
vamde ratom ar dainiSna Sesabamis Tanamdebobaze. adminis-
traciul organos SeeZlo Tavad daedgina mTeli rigi gare-
moebebi, romelTa gamokvleva da Sefaseba garkveul sicxa-
des Seitanda sadavo sakiTxis gadawyvetaSi. iseT pirobebSi,
rodesac inspeqtoris saStato erTeuli imave funqciuri
datvirTviT, romelzec daniSnuli iyo mosarCele d. g-i,
kvlav ganisazRvra samxedro policiis departamentis ope-
ratiuli uzrunvelyofisa da monitoringis mTavari sammar-
Tvelos ...ganyofilebaSi, damsaqmebeli, Tundac saStato er-
Teulebis Semcirebis SemTxvevaSi, valdebuli iyo gamoek-
vlia, Seefasebina da sadavo administraciul-samarTlebriv
aqtSi gadmoeca, motivacia imis Sesaxeb, Tu ra kriteriume-
biT ixelmZRvanela man, aRniSnul Tanamdebobaze daniSvnis
dros konkretuli pirisaTvis upiratesobis miniWebisas, rad-
gan aRniSnuli saStato erTeuli identuri funqciuri dat-
virTviT ramdenime arsebobda samxedro policiis departa-
mentis operatiuli uzrunvelyofisa da monitoringis mTa-
vari sammarTvelos ... ganyofilebaSi, ris gamoc SeuZlebelia
imis gansazRvra, rom konkretulad mosarCele d. g-is saSta-
to erTeuli gauqmda da Sesabamisad, reorganizaciamde ar-
sebul inspeqtoris Tanamdebobaze daniSnul yvela pirs, ma-
Ti kvalifikaciis da samsaxurebrivi damsaxurebis gaTvalis-
winebiT da urTierTSepirispirebis safuZvelze, Tanabari uf-
leba hqonda daniSnuliyo reorganizaciis Sedegad gansaz-
Rvrul inspeqtoris Tanamdebobaze.

amdenad, gansaxilvel SemTxvevaSi saxezea saqarTvelos
administraciuli saproceso kodeqsis 32-e muxlis me-4 nawi-
lis gamoyenebis winapirobebi. sakasacio sasamarTlo aRniS-
navs, rom saqarTvelos administraciuli saproceso kodeq-
sis 32-e muxlis me-4 nawiliT miniWebul uflebamosilebas sa-
samarTlo iyenebs maSin, rodesac sasamarTlo wesiT ver xer-
xdeba faqtobrivi garemoebebis dadgena da Sefaseba, Sesaba-
misad, SeuZlebeli xdeba sadavo individualuri administra-
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ciul-samarTlebrivi aqtis materialuri kanonierebis Semow-
meba. imisaTvis, rom Sesruldes kanonis moTxovna da admi-
nistraciuli organos mier miRebuli gadawyvetileba iyos
kanonSesabamisi, individualuri administraciul-samar-
Tlebrivi aqtis gamocemis mniSvnelovani da savaldebulo wi-
napirobaa saqmisaTvis mniSvnelobis mqone yvela garemoebis
gamokvleva, gaanalizeba, Seswavla da gadawyvetilebis miReba
am garemoebaTa Sefasebis Sedegad, raTa Tavidan iqnes aci-
lebuli administraciuli organos dausabuTebeli daskvnis
gakeTeba. aRniSnulis gaTvaliswinebiT sakasacio palata mi-
iCnevs, rom administraciuli organos sakasacio saCivarSi mi-
TiTebuli garemoeba, rom mis mier gadawyvetileba miRebu-
lia Statebis Semcirebis pirobebSi administraciisaTvis mi-
niWebuli diskreciis safuZvelze ar dasturdeba gasaCivre-
buli saqarTvelos Tavdacvis ministris 2017 wlis 1 maisis
#MOD 9 17 00001394 brZanebiT, ramdenadac sadavo aqti ar
Seicavs zogadi administraciuli kodeqsis me-6 muxliT dad-
genili wesiT sakiTxis ganxilvis Sedegad Camoyalibebul da-
sabuTebas. Sesabamisad, dadgenili faqtobrivi garemoebebis
gaTvaliswinebiT d. g-is mier gaTavisuflebamde dakavebuli
inspeqtoris Tanamdeboba imave saxelwodebiT isev arsebobs
reorganizaciis Semdgom 2017 wlis 6 aprilis #MOD 1 17
00000289 brZanebiT damtkicebul saStato nusxaSi, romelic
imave saxis ufleba-movaleobebiT aris aRWurvili, romelic
gaTvaliswinebuli iyo reorganizaciamde mopasuxe adminis-
traciuli organos struqturaSi.

sakasacio palata miiCnevs, rom kasatorma ver daZlia sa-
qarTvelos administraciuli saproceso kodeqsis me-17 mux-
lis me-2 nawiliT dakisrebuli saqarTvelos Tavdacvis mi-
nistris 2017 wlis 1 maisis #MOD 9 17 00001394 brZanebis ka-
nonierebis mtkicebis tvirTi. amdenad, qveda instanciis sa-
samarTlos gadawyvetileba miTiTebuli brZanebis baTilad
cnobis nawilSi Seesabameba mocemuli sakiTxis maregulire-
bel kanonmdeblobas da am nawilSi ar arsebobs sakasacio ga-
nacxadis gaziarebis SesaZlebloba.

amdenad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, radgan ar arsebobs samoqalaqo saproceso
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis ga-
uqmebisa da saqmis saapelacio sasamarTloSi xelaxla gansa-
xilvelad dabrunebis safuZveli. Sesabamisad, saqarTvelos
Tavdacvis saministros sakasacio saCivari unda dakmayofil-
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des nawilobriv. nawilobriv unda gauqmdes Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2018 wlis
13 Tebervlis ganCineba im nawilSi, romliTac ucvlelad dar-
Ca Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2017 wlis 14 seqtembris gadawyvetileba `Tanamde-
bobidan gaTavisuflebisa da kadrebis gankargulebaSi gaday-
vanis Sesaxeb~ saqarTvelos Tavdacvis ministris 2016 wlis 30
dekembris #4866 brZanebis baTilad cnobis Sesaxeb da miRe-
bul iqnes axali gadawyvetileba. aRniSnul nawilSi d. g-is sar-
Celi ar dakmayofildes. amasTan, danarCen nawilSi ucvlelad
unda darCes gasaCivrebuli ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 408-e
muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos Tavdacvis saministros sakasacio saCiva-
ri dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 13 Tebervlis ganCineba im
nawilSi, romliTac ucvlelad darCa Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 2017 wlis 14
seqtembris gadawyvetileba `Tanamdebobidan gaTavisufle-
bisa da kadrebis gankargulebaSi gadayvanis Sesaxeb~ saqar-
Tvelos Tavdacvis ministris 2016 wlis 30 dekembris #4866
brZanebis sadavo sakiTxis gadauwyvetlad baTilad cnobis
Taobaze da miRebul iqnes axali gadawyvetileba;

3. d. g-is sarCeli `Tanamdebobidan gaTavisuflebisa da
kadrebis gankargulebaSi gadayvanis Sesaxeb~ saqarTvelos
Tavdacvis ministris 2016 wlis 30 dekembris #4866 brZane-
bis baTilad cnobis Sesaxeb moTxovnis nawilSi ar dakmayo-
fildes;

4. danarCen nawilSi ucvlelad darCes Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2018 wlis
13 Tebervlis ganCineba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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Tanamdebobidan gaTavisuflebisa da kadrebis
gankargulebaSi ayvanis Taobaze brZanebis

kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-847(2k-18) 17 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba, axali individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemis davaleba, ga-
nacduris anazRaureba

aRwerilobiTi nawili:
2017 wlis 14 ivliss m. r-em sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias, mopasuxeebis _ Sinagan saqmeTa saministrosa da sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo polici-
is departamentis mimarT.

mosarCelis ganmartebiT, 2012 wlis 5 dekembridan igi da-
iniSna saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentSi ufrosi inspeqtoris Tanamdeboba-
ze da muSaobda 2017 wlis 4 ianvramde. m. r-is miTiTebiT, mas
ekava saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentis saorganizacio sammarTvelos …...is
ganyofilebis ufrosi inspeqtoris Tanamdeboba.

mosarCelis aRniSvniT, saqarTvelos Sinagan saqmeTa mi-
nistris 2017 wlis 4 ianvris #25192 brZanebiT igi ayvanil iq-
na saqarTvelos Sinagan saqmeTa saministros kadrebis gan-
kargulebaSi, oTxi Tvis ganmavlobaSi, xolo 2017 wlis 2 mai-
sis #1040710 brZanebiT igi daTxovnil iqna saqarTvelos Si-
nagan saqmeTa saministrodan.

mosarCelis miTiTebiT, reorganizaciis Sedegad misi ga-
Tavisufleba moxda ukanonod, Sesabamisad, moiTxovs mis mi-
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marT gamocemuli aqtebis baTilad cnobas, samsaxurSi aRdge-
nasa da ganacduris anazRaurebas, iZulebiT gacdenili sru-
li periodis ganmavlobaSi.

amdenad, mosarCelem `Tanamdebobidan gaTavisuflebisa
da kadrebis gankargulebaSi ayvanis Sesaxeb~ saqarTvelos Si-
nagan saqmeTa ministris 2017 wlis 4 ianvris #25192 brZanebi-
sa da `Sinagan saqmeTa saministrodan daTxovnis Sesaxeb~ sa-
qarTvelos Sinagan saqmeTa ministris 2017 wlis 2 maisis
#1040710 brZanebis baTilad cnoba, agreTve, saqarTvelos
Sinagan saqmeTa saministrosaTvis m. r-is saqarTvelos Sina-
gan saqmeTa saministros sapatrulo policiis departamen-
tis saorganizacio sammarTvelos samarTlebrivi uzrunvel-
yofisa da administraciuli saqmiswarmoebis ganyofilebis
ufrosi inspeqtoris Tanamdebobaze aRdgenis Taobaze axa-
li individualuri administraciul-samarTlebrivi aqtis ga-
mocemisa da m. r-is sasargeblod misi samsaxuridan gaTavi-
suflebis dRidan _ 2017 wlis 4 ianvridan Tanamdebobaze aR-
dgenamde periodisaTvis, yovelTviurad xelze misaRebi
xelfasis _ 1073,60 laris odenobiT anazRaurebis davaleba
moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 24 oqtombris ganCinebiT m. r-isa da
saqarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentis Suamdgomloba dakmayofilda; saqarTve-
los administraciuli saproceso kodeqsis me-16 muxlis me-
2 nawilis Sesabamisad, saqmeSi mesame pirad Cabmul iqna sa-
qarTvelos Sinagan saqmeTa saministros sapatrulo polici-
is departamenti.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2018 wlis 16 ianvris gadawyvetilebiT m. r-is sar-
Celi dakmayofilda nawilobriv; sadavo sakiTxis gadauwyvet-
lad baTilad iqna cnobili `Tanamdebobidan gaTavisuflebi-
sa da kadrebis gankargulebaSi ayvanis Sesaxeb~ saqarTvelos
Sinagan saqmeTa ministris 2017 wlis 4 ianvris #25192 da `Si-
nagan saqmeTa saministrodan daTxovnis Sesaxeb~ saqarTve-
los Sinagan saqmeTa ministris 2017 wlis 2 maisis #1040710
brZanebebi da mopasuxes saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebebis gamokvlevisa da Sefasebis Semdeg axali
individualuri administraciul-samarTlebrivi aqti kano-
niT dadgenil vadaSi gamocema daevala. m. r-is sarCeli da-
narCen nawilSi ar dakmayofilda.
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sasamarTlom saqmis masalebiT dadgenilad miiCnia, rom
saqarTvelos Sinagan saqmeTa ministris 2006 wlis 30 dekem-
bris #1549 brZanebiT damtkicda saqarTvelos Sinagan saq-
meTa saministros sapatrulo policiis departamentis
struqtura. danarTis Tanaxmad, saqarTvelos Sinagan saqme-
Ta saministros sapatrulo policiis departamentis saor-
ganizacio sammarTvelos SemadgenlobaSi Sevida Semdegi gan-
yofilebebi: saerTaSoriso proeqtebis marTvis ganyofile-
ba, koordinirebis ganyofileba, sagzao moZraobis zedamxed-
velobis ganyofileba, riskebis marTvisa da analizis ganyo-
fileba, samarTlebrivi uzrunvelyofis ganyofileba, ...is
ganyofileba. saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis saorganizacio sammarTve-
los saStato ganrigi ganisazRvra 54 saStato erTeuliT, maT
Soris saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentis saorganizacio sammarTvelos ...is
ganyofileba ganisazRvra 21 saStato erTeuliT: ganyofile-
bis ufrosi (policiis polkovniki s/m) _ 1, gansakuTrebiT
mniSvnelovan saqmeTa inspeqtori (policiis vice-polkovni-
ki s/m) _ 5, ufrosi inspeqtori (policiis maiori s/m) _ 8, in-
speqtori (policiis kapitani s/m) _ 7.

saqarTvelos Sinagan saqmeTa saministros sapatrulo po-
liciis departamentis 2016 wlis 6 aprilis brZanebiT m. r-e
mivlenil iqna saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis saorganizacio sammarTve-
los ...is ganyofilebaSi 2016 wlis 13 aprilidan 2016 wlis 13
oqtombramde. saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis 2016 wlis 2 ivnisis
#1341801 brZanebiT m. r-es Seuwyda mivlineba saqarTvelos
Sinagan saqmeTa saministros sapatrulo policiis departa-
mentis saorganizacio sammarTvelos ...is ganyofilebaSi da
amave ricxvidan dainiSna saqarTvelos Sinagan saqmeTa sami-
nistros sapatrulo policiis departamentis saorganizacio
sammarTvelos ...is ganyofilebaSi, ufrosi inspeqtoris Ta-
namdebobaze.

saqalaqo sasamarTlos miTiTebiT, saqarTvelos Sinagan
saqmeTa ministris 2016 wlis 31 dekembris #3258147 brZane-
biT Setanil iqna cvlileba saqarTvelos Sinagan saqmeTa mi-
nistris 2006 wlis 30 dekembris #1549 brZanebaSi, romliTac
damtkicda saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentis saStato ganrigi. gauqmda sa-
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organizacio sammarTveloSi Semavali samarTlebrivi uzrun-
velyofis ganyofileba da ...is ganyofileba da maT nacvlad
Seiqmna samarTlebrivi uzrunvelyofisa da administraciu-
li saqmiswarmoebis ganyofileba, romelic ganisazRvra 21
saStato erTeuliT: ganyofilebis ufrosi (policiis polkov-
niki s/m) _ 1, gansakuTrebiT mniSvnelovan saqmeTa inspeqto-
ri (policiis vice-polkovniki s/m) _ 5, ufrosi inspeqtori
(policiis maiori s/m) _ 5, mTavari specialisti _ iuriskon-
sulti (policiis maiori s/m) _ 3, inspeqtori (policiis kapi-
tani s/m) _ 5, wamyvani specialisti _ iuriskonsulti (poli-
ciis kapitani s/m) _ 2.

saqalaqo sasamarTlom dadgenilad miiCnia, rom `Tanamde-
bobidan gaTavisuflebisa da kadrebis gankargulebaSi ayva-
nis Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 2017 wlis
4 ianvris #25192 brZanebiT, saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis saorganiza-
cio sammarTvelos ...is ufrosi inspeqtori, policiis ufro-
si leitenanti m. s. r-e gaTavisuflda dakavebuli Tanamde-
bobidan da ayvanil iqna saqarTvelos Sinagan saqmeTa sami-
nistros kadrebis gankargulebaSi.

`Sinagan saqmeTa saministrodan daTxovnis Sesaxeb~ saqar-
Tvelos Sinagan saqmeTa ministris 2017 wlis 2 maisis #1040710
brZanebiT, saqarTvelos Sinagan saqmeTa saministros kadre-
bis gankargulebaSi myofi, saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis saorganiza-
cio sammarTvelos yofili ...is ufrosi inspeqtori, polici-
is ufrosi leitenanti m. s. r-e daTxovnil iqna Sinagan saqme-
Ta saministrodan.

saqalaqo sasamarTlos miTiTebiT, saqmeSi warmodgenili
mtkicebulebebis, kerZod, saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis mier 2017
wlis 25 maiss gacemuli #1232865 cnobis mixedviT, dgindeba,
rom m. r-is xelze asaRebi xelfasi Seadgenda 1073,60 lars.

saqalaqo sasamarTlom miuTiTa sadavo periodSi moqmed
`sajaro samsaxuris Sesaxeb» saqarTvelos kanonis pirveli
muxlis pirvel punqtze, romlis Sesabamisad, sajaro samsa-
xuri (Semdgom _ samsaxuri) aris saqmianoba saxelmwifo da ad-
gilobrivi TviTmmarTvelobis saxazino (sabiujeto) dawese-
bulebebSi _ sajaro xelisuflebis organoebSi. miTiTebuli
kanonis me-11 muxlis me-2 punqtis `d~ qvepunqtis Tanaxmad,
saqarTvelos Sinagan saqmeTa saministros TanamSromlebze
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am kanonis moqmedeba vrceldeba mxolod im SemTxvevebSi, Tu
saqarTvelos konstituciiT, specialuri kanonmdeblobiT an
maT safuZvelze sxva ram ar aris dadgenili.

saqalaqo sasamarTlom miuTiTa `policiis Sesaxeb~ saqar-
Tvelos kanonis pirveli muxlis me-3 punqtze, romlis Ta-
naxmad, am kanonis moqmedeba vrceldeba saqarTvelos Sina-
gan saqmeTa saministros (Semdgom _ saministro) sistemaSi da-
saqmebuli, specialuri da samxedro wodebebis mqone pire-
bis saqmianobaze, xolo amave kanonis me-5 muxlis me-2 pun-
qtis Tanaxmad, `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
noni policielebsa da saministros mosamsaxureebze vrcel-
deba mxolod im SemTxvevaSi, Tu am kanoniTa da sxva sakanon-
mdeblo aqtebiT sxva ram ar aris dadgenili.

saqalaqo sasamarTlom miuTiTa, rom `policiis Sesaxeb~
saqarTvelos kanoni policielis Tanamdebobidan ganTavi-
suflebisa da misi kadrebis gankargulebaSi ayvanis safuZ-
vlebs amomwuravad gansazRvravs, kerZod, aRniSnuli kano-
nis 42-e muxlis pirveli punqtis Tanaxmad, policieli saami-
sod uflebamosili piris brZanebiT SeiZleba gaTavisufldes
dakavebuli Tanamdebobidan da ayvanil iqnes kadrebis gan-
kargulebaSi araumetes 4 Tvis vadiT: a) piradi gancxadebis
(patakis) safuZvelze; b) Statebis Semcirebisas an reorgani-
zaciis dros, romelsac Tan sdevs Statebis Semcireba; g)
struqturuli qvedanayofis likvidaciis dros. aRniSnuli
ganmtkicebulia saqarTvelos Sinagan saqmeTa ministris 2013
wlis 31 dekembris #995 brZanebiT damtkicebuli saqarTve-
los Sinagan saqmeTa saministroSi samsaxuris gavlis wesis 34-
e muxlis pirveli punqtiT, romlis Sesabamisad, policieli,
samxedro mosamsaxure, sajaro moxele da samoqalaqo piri
uflebamosili piris brZanebiT SeiZleba gaTavisufldes Ta-
namdebobidan da ayvanil iqnes kadrebis gankargulebaSi ara
umetes 4 Tvis vadiT: a) piradi gancxadebis (pataki) safuZ-
velze; b) Statebis Semcirebisas an reorganizaciis dros, ra-
sac Tan sdevs Statebis Semcireba; g) struqturuli qvedana-
yofis likvidaciis dros.

amasTan, sasamarTlom miuTiTa `saqarTvelos Sinagan saq-
meTa saministros debulebis damtkicebis Sesaxeb~ saqarTve-
los mTavrobis 2013 wlis 13 dekembris #337 dadgenilebis
me-5 muxlis me-2 punqtis `a~ qvepunqtze, romlis Tanaxmad,
saqarTvelos Sinagan saqmeTa ministri awesrigebs saminis-
tros gamgeblobis sferos mikuTvnebul sakiTxebs; amave pun-
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qtis `e~ qvepunqtis Tanaxmad ki, saqarTvelos Sinagan saqme-
Ta ministri Tanamdebobaze niSnavs da aTavisuflebs saminis-
tros qvedanayofebis xelmZRvanelebsa da sxva TanamSrom-
lebs, gansazRvravs maT uflebamosilebebs; dasaniSnad wa-
rudgens premier-ministrs saministros mmarTvelobis sfe-
roSi Semavali saxelmwifo saqveuwyebo dawesebulebis xel-
mZRvanels, xolo `n~ qvepunqtis Sesabamisad ki, kanonmdeb-
lobiT dadgenili wesiT gamoscems brZanebebs.

sasamarTlom saqmeSi warmodgenili masalebiT dadgenil
garemoebad miiCnia, rom `Tanamdebobidan gaTavisuflebisa
da kadrebis gankargulebaSi ayvanis Sesaxeb~ saqarTvelos Si-
nagan saqmeTa ministris 2017 wlis 4 ianvris #25192 brZane-
biT, saqarTvelos Sinagan saqmeTa saministros sapatrulo po-
liciis departamentis saorganizacio sammarTvelos ...is gan-
yofilebis ufrosi inspeqtori, policiis ufrosi leitenan-
ti m. s. r-e gaTavisuflda dakavebuli Tanamdebobidan da ay-
vanil iqna saqarTvelos Sinagan saqmeTa saministros kadre-
bis gankargulebaSi. `Sinagan saqmeTa saministrodan daTxov-
nis Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 2017 wlis
2 maisis #1040710 brZanebiT, saqarTvelos Sinagan saqmeTa
saministros kadrebis gankargulebaSi myofi, saqarTvelos
Sinagan saqmeTa saministros sapatrulo policiis departa-
mentis saorganizacio sammarTvelos yofili ...is ganyofile-
bis ufrosi inspeqtori, policiis ufrosi leitenanti m. s. r-
e daTxovnil iqna Sinagan saqmeTa saministrodan.

saqalaqo sasamarTlom ganmarta, rom `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis (2017 wlis 1 ivlisamde moqme-
di kanoni) 96-e muxlis me-2 punqtis Tanaxmad, dawesebulebis
reorganizacia ar qmnis safuZvels moxelis gasaTavisufleb-
lad. rodesac dawesebulebis reorganizacias Tan sdevs Sta-
tebis Semcireba, moxele SeiZleba ganTavisufldes samsaxu-
ridan am kanonis 97-e muxlis safuZvelze, xolo amave kano-
nis 97-e muxlis pirveli punqtis Sesabamisad, moxele SeiZ-
leba gaaTavisuflon samsaxuridan dawesebulebis StatebiT
gaTvaliswinebul TanamdebobaTa Semcirebisas an arakanoni-
erad ganTavisuflebuli moxelis samsaxurSi aRdgenisas.

saqalaqo sasamarTlos ganmartebiT, aRniSnuli normebis
analiziT cxadi iyo, rom moxelis gasaTavisufleblad auci-
lebelia reorganizacias Tan sdevdes Statebis Semcireba,
xolo saStato erTeuli gauqmebulad iTvleba maSin, rode-
sac funqciuri datvirTviT aRar arsebobs amgvari Stati.
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sasamarTlom miuTiTa `saqarTvelos Sinagan saqmeTa sami-
nistros sapatrulo policiis departamentis debulebis dam-
tkicebis Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris 2013
wlis 31 dekembris #993 brZanebis me-10 muxlze (rogorc re-
organizaciamde, ise reorganizaciis dros moqmedi), romli-
Tac gansazRvrulia sapatrulo policiis saorganizacio sam-
marTvelos kompetencia. saqalaqo sasamarTlom ganmarta,
rom aRniSnuli normis analizi cxadyofda, rom saqarTvelos
Sinagan saqmeTa saministros sapatrulo policiis departa-
mentSi ganxorcielebuli reorganizaciis Sedegad saorgani-
zacio sammarTvelo ar gauqmebula, metic misi kompetencia
darCa ucvleli (ganicada mciredi cvlileba). garda amisa, re-
organizaciamde, saqarTvelos Sinagan saqmeTa ministris
brZanebiT gaTvaliswinebuli iyo ...is ganyofilebis ufrosi
inspeqtoris 8 saStato erTeuli, xolo reorganizaciis Sem-
dgom axali saStato nusxiT samarTlebrivi uzrunvelyofis
ganyofileba da ...is ganyofilebebi gaerTianda, ris Sedega-
dac Seiqmna samarTlebrivi uzrunvelyofisa da administra-
ciuli saqmiswarmoebis ganyofileba, sadac ufrosi inspeq-
toris 5 saStato erTeulia gaTvaliswinebuli.

amdenad, saqalaqo sasamarTlom miiCnia, rom marTalia re-
organizaciis Semdgom ganxorcielda Statebis Semcireba,
Tumca administraciulma organom ver daasabuTa, rom ganyo-
filebebis gaerTianebiT aseve Seicvala an gaizarda ufrosi
inspeqtoris funqcia/movaleobebi. saStato erTeuli ki ga-
uqmebulad iTvleba maSin, rodesac funqciuri datvirTviT
aRar arsebobs amgvari Stati, axali saStato erTeuliT gani-
sazRvra sxva ufleba-movaleobebi, an/da amgvari saStato er-
Teulis dasakaveblad sxva kriteriumebi unda iqnes dakma-
yofilebuli piris mier da a.S. brZanebis am kuTxiT dasabu-
TebiT yovelgvari eWvi unda gamoiricxos imis Taobaze, rom
xelmZRvaneli Tanamdebobis pirebis mxridan SesaZloa adgi-
li hqondes diskriminaciul midgomas.

amdenad, saqalaqo sasamarTlom miuTiTa, rom amgvar pi-
robebSi, mopasuxem unda ikvlios, SesaZlebeli iyo Tu ara m.
r-is darCena samarTlebrivi uzrunvelyofisa da administra-
ciuli saqmiswarmoebis ganyofilebis mTavari inspeqtoris
Tanamdebobaze da daasabuTos miRebuli gadawyvetileba.

sasamarTlom ganmarta, rom moqmedi kanonmdeblobis mi-
xedviT, individualuri administraciul-samarTlebrivi aq-
ti, romelic gamocemulia werilobiTi saxiT, aucilebelia
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Seicavdes dasabuTebas, kerZod, masSi miTiTebuli unda iyos
is samarTlebrivi da faqtobrivi wanamZvrebi, romelTa sa-
fuZvelzec gamoica igi. amasTan, saqarTvelos zogadi admi-
nistraciuli kodeqsis 53-e muxlis me-4 nawilis Tanaxmad, Tu
administraciuli organo administraciul-samarTlebrivi
aqtis gamocemisas moqmedebda diskreciuli uflebamosile-
bis farglebSi, werilobiT dasabuTebaSi mieTiTeba yvela is
faqtobrivi garemoeba, romelsac arsebiTi mniSvneloba hqon-
da administraciul-samarTlebrivi aqtis gamocemisas, xolo
amave muxlis me-5 nawilis mixedviT, administraciuli orga-
no uflebamosili ar aris Tavisi gadawyvetileba daafuZnos
im garemoebebze, faqtebze, mtkicebulebebze an argumenteb-
ze, romlebic ar iqna gamokvleuli da Seswavlili adminis-
traciuli warmoebis dros.

sasamarTlom miuTiTa, rom sajaro-samarTlebriv urTi-
erTobebSi moqalaqis mimarT administraciuli organos mxri-
dan miRebuli nebismieri gadawyvetileba kanoniT dadgeni-
li wesiT unda pasuxobdes individualuri administraciul-
samarTlebrivi aqtisaTvis saqarTvelos zogadi administra-
ciuli kodeqsis VI TaviT, kerZod, 51-e da 52-e muxlebiT gan-
sazRvrul moTxovnebs, xolo misi gamocema unda ganxorci-
eldes saqarTvelos zogadi administraciuli kodeqsis VI Ta-
viT gansazRvruli martivi administraciuli warmoebis sa-
fuZvelze. sasamarTlom iqve aRniSna, rom swored adminis-
traciuli warmoebis Catareba moicavs administraciuli or-
ganos umniSvnelovanes procedurul valdebulebas _ gamo-
ikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba da
gadawyvetileba miiRos am garemoebaTa Sefasebisa da urTi-
erTSejerebis safuZvelze.

amdenad, sasamarTlom miiCnia, rom saqarTvelos adminis-
traciuli saproceso kodeqsis 32-e muxlis me-4 nawilis Se-
sabamisad, sadavo sakiTxis gadawyvetis gareSe baTilad un-
da yofiliyo cnobili saqarTvelos Sinagan saqmeTa ministris
2017 wlis 4 ianvris #25192 da `Sinagan saqmeTa saministro-
dan daTxovnis Sesaxeb~ saqarTvelos Sinagan saqmeTa minis-
tris 2017 wlis 2 maisis #1040710 brZanebebi da mopasuxes
saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis gamok-
vlevisa da Sefasebis Semdeg axali individualuri adminis-
traciul-samarTlebrivi aqtis kanoniT dadgenil vadaSi ga-
mocema unda davaleboda.

saqalaqo sasamarTlom ganmarta, rom vinaidan sadavo sa-
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kiTxis gadawyvetis gareSe baTilad unda yofiliyo cnobili
sadavo brZanebebi da administraciul organos garemoebe-
bis gamokvlevis da Sefasebis safuZvelze axali individua-
luri administraciul-samarTlebrivi aqtis gamocema unda
davaleboda, ver dakmayofildeboda mosarCelis moTxovne-
bi samsaxurSi aRdgenisa da iZulebiT ganacduri xelfasis
anazRaurebis davalebis nawilSi.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2018 wlis 16 ianvris gadawyvetileba sarCelis
dakmayofilebaze uaris Tqmis nawilSi saapelacio wesiT gaa-
saCivra m. r-em, romelmac gasaCivrebul nawilSi gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis srulad
dakmayofileba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2018 wlis 16 ianvris gadawyvetileba sarCelis
dakmayofilebis nawilSi saapelacio wesiT gaasaCivra saqar-
Tvelos Sinagan saqmeTa saministrom, romelmac gasaCivrebul
nawilSi gadawyvetilebis gauqmeba da axali gadawyvetile-
biT sarCelis dakmayofilebaze srulad uaris Tqma moiTxo-
va.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 23 maisis ganCinebiT m. r-isa da saqar-
Tvelos Sinagan saqmeTa saministros saapelacio saCivrebi ar
dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2018 wlis 16 ianvris
gadawyvetileba.

saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos mier saqmeze dadgenili faqtobrivi garemoebebi
da aRniSnul faqtobriv garemoebaTa samarTlebrivi Sefase-
bebi, miuTiTa maTze da aRniSna, rom warmodgenili mtkice-
bulebebis analizi adasturebda im garemoebas, rom samar-
Tlebrivi uzrunvelyofisa da administraciuli saqmiswar-
moebis ganyofilebaSi, romelic Seiqmna ori ganyofilebis ga-
erTianebis safuZvelze, saStato erTeulebis ricxovnoba ga-
nisazRvra 21 saStato erTeuliT da Semcireba Seexo ufrosi
inspeqtoris 3 saStato erTeuls. Sesabamisad, davas ar iw-
vevda is garemoeba, rom saxeze iyo Sinagan saqmeTa saminis-
trodan mosarCelis daTxovnis formaluri materialur-sa-
marTlebrivi safuZveli, Tumca arsebul pirobebSi saapela-
cio sasamarTlo daeTanxma pirveli instanciis sasamarTlos
Sefasebebs da miiCnia, rom arsebobda sakiTxis xelaxali gan-
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xilvis mizniT saqmis administraciul organoSi dabrunebis
safuZveli.

saapelacio sasamarTlom kvlavac daadastura sasamar-
Tlos mier araerTgzis warmodgenili pozicia imis Taobaze,
rom administraciuli organo, Statebis Semcirebis SemTxve-
vaSi, TanamSromelTa SerCevis procesSi sargeblobs sakmaod
farTo diskreciiT da uflebamosilia gansazRvros im pirTa
wre, vinc ganagrZobs darCenil saStato erTeulebze saqmia-
nobas. saapelacio sasamarTlom ganmarta, rom sasamarTlo
kontroli aRniSnuli kategoriis davebis ganxilvis proces-
Si aris SezRuduli, Tumca aRniSnuli SezRudva ar gamoric-
xavs sasamarTlos uflebamosilebas Seamowmos, Tu ramdenad
marTebulia is faqtobrivi Tu samarTlebrivi safuZvlebi,
romelze dayrdnobiTac miRebulia gadawyvetileba Tanam-
Sromlis daTxovnis Taobaze.

pirveli instanciis sasamarTlos mier miTiTebuli gare-
moebebis paralelurad, konkretuli sakiTxis gadawyvetis
procesSi, saapelacio sasamarTlom arsebiTad miiCnia da yu-
radReba miapyro mosarCelis mier Sss sapatrulo policiis
departamentis direqtoris saxelze daweril pataks, romel-
Sic mosarCele acxadebda Tanxmobas daniSnuliyo qalaq Tbi-
lisis mTavari sammarTvelos saxazo-sapatrulo sammarTve-
los patrul-inspeqtoris Tanamdebobaze; saapelacio sasa-
marTlom miuTiTa, rom pataki registrirebulia 2017 wlis 10
ianvars, daculia mosarCelis pirad saqmeSi da misive ganmar-
tebiT, warmoadgens Tanxmobas uwyebis mxridan ganxorcie-
lebul SeTavazebaze.

saapelacio sasamarTlom kanonieri ndobis princips ar da-
ukavSira mxolod aqtis arsebobis faqti da miiCnia, rom ad-
ministraciuli organos moqmedebis mimarT Cndeba ndobis
principi. saapelacio sasamarTlom miuTiTa, rom administra-
ciuli organos mier ganxorcielebuli nebismieri tipis aR-
mWurveli RonisZieba unda iyos ganWvretadi da SeZlebisdag-
varad prognozirebadi. saapelacio sasamarTlom miiCnia, rom
administraciuli organos mimarT kanonieri ndobis arsebo-
bis dadastureba yvela konkretul SemTxvevaSi moiTxovda
im faqtobrivi Tu samarTlebrivi RonisZiebebis Sefasebis sa-
Wiroebas, rac iZleva sakmaris safuZvels dadgindes, rom
pirs gaaCnda legitimuri safuZveli varaudisTvis, rom mov-
lenaTa arsebuli ganviTareba SesaZlebels gaxdida konkre-
tuli Sedegis dadgomas. werilobiTi SeTavazebis ararsebo-
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bis miuxedavad, saapelacio sasamarTlos registrirebuli da
saqmeSi daculi pataki, romelic Seicavs konkretuli pozi-
ciis dasaxelebas, aZlevda myar safuZvels gaeziarebina mo-
sarCelis ganmarteba imis Taobaze, rom Tanxmoba misi mxri-
dan gacxadebuli iyo konkretuli SeTavazebis safuZvelze.

arsebul pirobebSi, saapelacio sasamarTlom ar gamoric-
xa kanonieri ndobis principis gamoyenebis daSvebis SesaZ-
lebloba da miiCnia, rom mosarCeles administraciuli orga-
nos mimarT warmoeSva ndoba, rom Statebis Semcirebis miuxe-
davad moxdeboda misi samsaxuriT uzrunvelyofa da rac adas-
turebda im garemoebas, rom konkretuli saStato erTeule-
bis Semcirebis miuxedavad, arsebobda saStato resursi, rac
uzrunvelyofda sxva saStato erTeulze mosarCelis dasaq-
mebis SesaZleblobas. yovelive aRniSnulze miTiTebiT, saa-
pelacio sasamarTlom miiCnia, rom kanonieri ndobisa da saq-
mis obieqturad gadawyvetis principebi pirveli instanciis
sasamarTlos aZlevda gasaCivrebuli gadawyvetilebis miRe-
bis SesaZleblobas, ris gamoc ar arsebobda saapelacio sa-
Civris dakmayofilebisa da gasaCivrebuli gadawyvetilebis
gauqmebis safuZveli.

saapelacio sasamarTlom aseve gamoricxa mosarCelis saa-
pelacio saCivris dakmayofilebis SesaZlebloba da yurad-
Reba kvlav miaqcia im garemoebaze, rom sasamarTlo ganxil-
vis safuZvelze dadasturebuli iyo reorganizaciis faqti,
rasac Tan axlda Statebis Semcireba, rac, Tavis mxriv, gamo-
ricxavda SesaZleblobas arsebiTad gadawyvetiliyo sakiT-
xi mosarCelis imave saStato erTeulze aRdgenis Taobaze.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 23 maisis ganCineba sarCelis dakmayo-
filebis nawilSi sakasacio wesiT gaasaCivra saqarTvelos Si-
nagan saqmeTa saministrom, romelmac gasaCivrebul nawilSi
ganCinebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze srulad uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 23 maisis ganCineba sarCelis dakmayo-
filebaze uaris Tqmis nawilSi sakasacio wesiT gaasaCivra m.
r-em, romelmac gasaCivrebul nawilSi ganCinebis gauqmeba da
axali gadawyvetilebiT sarCelis srulad dakmayofileba mo-
iTxova.

kasatorma _ saqarTvelos Sinagan saqmeTa saministrom yu-
radReba gaamaxvila gasaCivrebuli ganCinebis motivaciaze,
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agreTve, sasamarTlos mier gadawyvetilebis dasabuTebisas
saqarTvelos uzenaesi sasamarTlos mier gakeTebuli ganmar-
tebebis moSveliebaze da aRniSna, rom `policiis Sesaxeb~ sa-
qarTvelos kanonis me-5 muxlis me-2 punqtis Tanaxmad, `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanoni policielebsa
da saministros mosamsaxureebze vrceldeba mxolod im Sem-
TxvevaSi, Tu am kanoniTa da sxva sakanonmdeblo aqtebiT sxva
ram ar aris dadgenili. amave kanonis 36-e muxlis pirveli pun-
qtis Tanaxmad, policiaSi samsaxuris gavlis wesi ganisazRvre-
ba ministris normatiuli aqtebiT. kasatori miuTiTebs, rom
policielis samsaxuridan gaTavisuflebis wesi regulirde-
ba saqarTvelos Sinagan saqmeTa ministris #995 brZanebiT
damtkicebuli `saqarTvelos Sinagan saqmeTa saministroSi
samsaxuris gavlis wesiT~. Sesabamisad, vinaidan m. r-e msaxu-
robda saqarTvelos Sinagan saqmeTa saministroSi da iyo po-
licieli, sasamarTlos unda gamoeyenebina `policiis Sesa-
xeb~ saqarTvelos kanoni da mis safuZvelze miRebuli `sa-
qarTvelos Sinagan saqmeTa saministroSi samsaxuris gavlis
wesi~ da ara gadawyvetilebaSi miTiTebuli `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis normebi.

kasatoris miTiTebiT, m. r-is kadrebis gankargulebaSi ay-
vanisas (2017 wlis ianvari) moqmedi saqarTvelos Sinagan saq-
meTa ministris #995 brZanebiT damtkicebuli `saqarTvelos
Sinagan saqmeTa saministroSi samsaxuris gavlis wesis~ Sesa-
bamisi normebi warmoadgenda mxareTa Soris arsebuli samsa-
xurebrivi urTierTobis maregulirebel specialur norma-
tiul aqts. aRniSnuli wesis pirveli muxlis pirveli punqtis
Tanaxmad, saqarTvelos Sinagan saqmeTa saministroSi samsa-
xuris gavlis wesi gansazRvravs saministros struqturul
qvedanayofebSi, teritoriul organoebsa da mmarTvelobis
sferoSi moqmedi sajaro samarTlis iuridiul pirebSi samsa-
xuris gavlis wessa da pirobebs. amave wesis 34-e muxlis me-5
punqti ayalibebs kadrebis gankargulebaSi ayvanis defini-
cias, kerZod, kadrebis gankargulebaSi ayvana (garda piradi
patakisa) gulisxmobs am muxliT gaTvaliswinebuli pirebis
Tanamdebobidan gaTavisuflebas da maTi saStato erTeulis
gauqmebas/Semcirebas. kasatoris ganmartebiT, aRniSnuli
norma amomwuravad gansazRvravs piris kadrebis gankargu-
lebaSi ayvanis or winapirobas: 1. piri unda ganTavisufldes
Tanamdebobidan da 2. maTi saStato erTeuli unda gauqmdes
an Semcirdes. gasaCivrebul gadawyvetilebaSi udavo faqtob-
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riv garemoebadaa miCneuli, rom policiis ufrosi leitenan-
ti m. r-e muSaobda saqarTvelos Sinagan saqmeTa saministros
sapatrulo policiis departamentis saorganizacio sammar-
Tvelos ...is ganyofilebis ufros inspeqtorad. amasTan, re-
organizaciis ganxorcielebamde, saqarTvelos Sinagan saq-
meTa saministros sapatrulo policiis departamentis saor-
ganizacio sammarTvelos ...is ganyofilebaSi iyo ufrosi in-
speqtoris 8 saStato erTeuli, xolo reorganizaciis Sem-
dgom, axlad Seqmnil samarTlebrivi uzrunvelyofisa da ad-
ministraciuli saqmiswarmoebis ganyofilebaSi gaTvaliswi-
nebuli iyo ufrosi inspeqtoris 5 saStato erTeuli. saqmis
masalebiT ki dasturdeba, rom reorganizaciis safuZvelze
gaerTianebul ganyofilebebSi jamSi dasaqmebuli iyo 28 ada-
miani, reorganizaciis Semdgom ki axlad Seqmnil ganyofile-
baSi dasaqmda 21 adamiani.

yovelive zemoaRniSnulidan gamomdinare, kasatori miiC-
nevs, rom m. r-is kadrebSi ayvana ganxorcielda moqmedi ka-
nonmdeblobis sruli dacviT _ Semcirda saStato erTeuli,
romelzedac igi dasaqmebuli iyo, ris gamoc mosarCele gan-
Tavisuflda Tanamdebobidan. Sesabamisad, ar arsebobs saqar-
Tvelos Sinagan saqmeTa ministris 2017 wlis 4 ianvris #25192
brZanebis baTilad cnobis safuZveli.

rac Seexeba samsaxuridan daTxovnis Sesaxeb saqarTvelos
Sinagan saqmeTa ministris 2017 wlis 2 maisis #1040710 brZa-
nebas, saqarTvelos Sinagan saqmeTa ministris #995 brZane-
biT damtkicebuli `saqarTvelos Sinagan saqmeTa saministro-
Si samsaxuris gavlis wesis~ 37-e muxlis Tanaxmad, kadrebis
gankargulebaSi yofnis vadis gasvlis meore dRidan Sesaba-
misi samarTlebrivi aqtis safuZvelze xdeba saministros po-
licielis, samxedro mosamsaxuris, sajaro moxelisa da samo-
qalaqo piris daTxovna saministrodan. Sesabamisad, ar arse-
bobs arc aRniSnuli brZanebis baTilad cnobis safuZveli.

kasatori _ m. r-e miuTiTebs `policiis Sesaxeb~ saqarTve-
los kanonis pirveli muxlis me-3 punqtze, romlis Tanaxmad,
am kanonis moqmedeba vrceldeba saqarTvelos Sinagan saqme-
Ta saministros sistemaSi dasaqmebuli, specialuri da sam-
xedro wodebebis mqone pirebis saqmianobaze. amave kanonis
42-e muxlis pirveli punqtis mixedviT, policieli saamisod
uflebamosili piris brZanebiT SeiZleba gaTavisufldes da-
kavebuli Tanamdebobidan da ayvanil iqnes kadrebis gankar-
gulebaSi araumetes 4 Tvis vadiT: a) piradi gancxadebis (pa-
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takis) safuZvelze; b) Statebis Semcirebisas an reorganiza-
ciis dros, romelsac Tan sdevs Statebis Semcireba; g) struq-
turuli qvedanayofis likvidaciis dros.

kasatori agreTve miuTiTebs `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 2017 wlis 1 ivlisamde moqmedi redaq-
ciis 96-e muxlis me-2 punqtze, romlis Tanaxmad, dawesebu-
lebis reorganizacia ar qmnis safuZvels moxelis gasaTavi-
sufleblad. rodesac dawesebulebis reorganizacias Tan
sdevs Statebis Semcireba moxele SeiZleba ganTavisufldes
samsaxuridan am kanonis 97-e muxlis safuZvelze. amave kano-
nis 97-e muxlis pirveli punqtis Tanaxmad, moxele SeiZleba
gaaTavisuflon samsaxuridan dawesebulebis StatebiT gaT-
valiswinebul TanamdebobaTa Semcirebisas an arakanonierad
ganTavisuflebuli moxelis samsaxurSi aRdgenisas.

zemoxsenebul normaTa safuZvelze, kasatori ganmartavs,
rom dawesebulebaSi mimdinare reorganizacia mxolod maSin
qmnis safuZvels moxelis gasaTavisufleblad, rodesac mas
Sedegad mohyveba StatebiT gaTvaliswinebuli Tanamdeboba-
Ta Semcireba. sajaro samsaxurSi Tanamdebobidan gaTavisuf-
lebis erT-erTi safuZveli reorganizaciis Sedegad Sesaba-
misi saStato erTeulis (Tanamdebobis) Semcirebaa, rac Ta-
vis mxriv, gulisxmobs aRniSnuli saStato erTeulis funqci-
urad gauqmebas an reorganizaciis Sedegad, aseTi saStato
erTeulis dakavebisTvis gansxvavebuli kriteriumebis da-
wesebas, romelsac Sesabamisi piri veRar akmayofilebs.

kasatoris miTiTebiT, saqmis masalebiT utyuarad das-
turdeba, rom saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis saorganizacio sammarTve-
lo ar gauqmebula, metic, misi kompetencia ucvlelic ki dar-
Ca. reorganizaciis Semdgomi axali saStato nusxiT samar-
Tlebrivi uzrunvelyofis ganyofileba da ...is ganyofile-
bebi gaerTianda, ris Sedegadac Seiqmna samarTlebrivi uz-
runvelyofisa da administraciuli saqmiswarmoebis ganyo-
fileba, sadac ufrosi inspeqtoris Tanamdebobaze, romel-
zec dasaqmebuli iyo m. r-e, 5 saStato erTeulia gaTvaliswi-
nebuli, amasTan, ufleba-movaleobebi da amgvari saStato er-
Teulis dasakavebeli sxva kriteriumebi darCa ucvleli.

Sesabamisad, kasatori miiCnevs, rom aseT pirobebSi usa-
fuZvlo da dausabuTebelia sasamarTlos miTiTeba reorga-
nizaciis faqtis Sesaxeb. administraciul organos ar hqonda
safuZveli misuliyo im daskvnamde, rom ufrosi inspeqto-
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ris 3 saStato erTeuliT Semcirebis gamo konkretulad m. r-
e unda gaTavisuflebuliyo dakavebuli Tanamdebobidan.

saqarTvelos administraciuli saproceso kodeqsis me-17
muxlis me-2 nawilis Tanaxmad, Tu kanoniT sxva ram ar aris
dadgenili, administraciul-samarTlebrivi aqtis arara aq-
tad aRiarebis, baTilad cnobis an Zaladakargulad gamocxa-
debis Sesaxeb sarCelis wardgenis SemTxvevaSi mtkicebis
tvirTi ekisreba administraciul organos, romelmac gamos-
ca es aqti.

aRniSnuli normis analizidan gamomdinare calsaxaa, rom
mocemul SemTxvevaSi `Tanamdebobidan gaTavisuflebisa da
kadrebis gankargulebaSi ayvanis Sesaxeb~ #25192 brZanebisa
da `Sinagan saqmeTa saministrodan daTxovnis Sesaxeb~
#1040710 brZanebebis kanonierebis mtkicebis tvirTi ekis-
reboda saqarTvelos Sinagan saqmeTa saministrosa da saqar-
Tvelos Sinagan saqmeTa saministros sapatrulo policiis de-
partaments.

kasatori aRniSnavs, rom, mocemul SemTxvevaSi, marTalia,
ganxorcielda reorganizacia, romelsac mohyva ufrosi in-
speqtoris Tanamdebobis 3 saStato erTeuliT Semcireba,
Tumca mas Sedegad ar mohyolia ufrosi inspeqtoris fun-
qcia-movaleobebis cvlileba. miuxedavad amisa, mowinaaRmde-
ge mxarisa da saqmeSi monawile mesame piris mier ar yofila
warmodgenili arc erTi mtkicebuleba, romelic daadastu-
rebda apelantis Tanamdebobidan kanonierad gaTavisufle-
bis faqts, rac swored misi mtkicebis tvirTis sferoSi Se-
dioda.

kasatori miuTiTebs saqarTvelos Sinagan saqmeTa minis-
tris 2013 wlis 31 dekembris #995 brZanebiT damtkicebuli
`saqarTvelos Sinagan saqmeTa saministroSi samsaxuris gav-
lis wesis~ 35-e muxlis me-2 punqtze, romelic amomwuravad
CamoTvlis saministros mosamsaxuris daTxovnis/Tanamdebo-
bidan gaTavisuflebis safuZvlebs, kerZod, `d~ qvepunqtis
Sesabamisad, saministros mosamsaxure SeiZleba daTxovnil/
Tanamdebobidan gaTavisuflebul iqnes kadrebis gankargu-
lebaSi yofnis vadis gasvlis gamo.

kasatori aRniSnavs, rom administraciulma organom mxo-
lod formalurad gamoiyena reorganizaciis safuZveli m. r-
is dakavebuli Tanamdebobidan gasaTavisufleblad, sinam-
dvileSi ki adgili hqonda mis mimarT diskriminaciul mop-
yrobas.
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kasatori miuTiTebs saqarTvelos zogadi administraci-
uli kodeqsis 96-e muxlis pirvel nawilze, romlis Tanaxmad,
administraciuli organo valdebulia administraciuli war-
moebisas gamoikvlios saqmisaTvis mniSvnelobis mqone yvela
garemoeba da gadawyvetileba miiRos am garemoebaTa Sefase-
bisa da urTierTSejerebis safuZvelze.

kasatoris ganmartebiT, saqarTvelos kanonmdebloba ad-
ministraciul organos swored administraciuli warmoebi-
sas akisrebs saqmisTvis mniSvnelobis mqone garemoebebis
kvlevisa da maTi urTierTSejerebis safuZvelze gadawyve-
tilebis miRebis valdebulebas. sasamarTlom ar gaiTvalis-
wina, rom mowinaaRmdege mxarisa da mesame piris mier ar yo-
fila warmodgenili arc erTi mtkicebuleba, romelic m. r-is
Tanamdebobidan kanonierad gaTavisuflebis faqts daadas-
turebda, amis sapirispirod utyuarad dasturdeba mosar-
Celis samsaxuridan ukanonod gaTavisuflebis faqti, sakiT-
xis Semdgomi gamokvlevis mizniT administraciul organoSi
dabruneba moklebulia yovelgvar samarTlebriv safuZvels
da ewinaaRmdegeba swrafi marTlmsajulebis princips. kasa-
tori aRniSnavs, rom dauSvebelia didi xnis ganmavlobaSi pi-
ris samarTlebrivi mdgomareobis gaurkvevlad datoveba, rac
pirdapir da uSualo zians ayenebs kanoniT dacul mis ufle-
bebsa da interesebs da abrkolebs maT aRdgenas.

kasatori miuTiTebs saqarTvelos uzenaesi sasamarTlom
mier 2017 wlis 19 oqtombers #bs-329-327(2k-17) saqmeze mi-
Rebul gadawyvetilebaSi gakeTebul mniSvnelovan ganmarte-
baze, kerZod, sakasacio sasamarTlos miTiTebiT, saqarTve-
los administraciuli saproceso kodeqsis 32-e muxlis me-4
nawilis Tanaxmad, Tu sasamarTlo miiCnevs, rom individua-
luri administraciul-samarTlebrivi aqti gamocemulia saq-
misaTvis arsebiTi mniSvnelobis garemoebis gamokvlevisa da
Sefasebis gareSe, igi uflebamosilia, sadavo sakiTxis gada-
uwyvetlad, baTilad cnos individualuri administraciul-
samarTlebrivi aqti da daavalos administraciul organos,
am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamosces
axali individualuri administraciul-samarTlebrivi aqti.
miTiTebuli muxliT reglamentirebuli sasamarTlosaTvis
miniWebuli saproceso uflebamosileba _ uari Tqvas sadavo
sakiTxis mowesrigebaze da aqtis gamomcem administraciul
organos daavalos imave sakiTxze axali individualuri ad-
ministraciul-samarTlebrivi aqtis gamocema, ar warmoad-
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gens upirobo da SeuzRudav uflebamosilebas. amdenad, ad-
ministraciuli saproceso kodeqsis 32-e muxlis me-4 nawilis
gamoyenebis kompetencia sasamarTlos gaaCnia mxolod im Sem-
TxvevaSi, Tu individualuri administraciul-samarTlebri-
vi aqti gamocemulia saqmis garemoebaTa gamokvlevis gareSe.
administraciuli saproceso kodeqsis 32-e muxlis me-4 nawi-
liT miniWebul uflebamosilebas sasamarTlo iyenebs im Sem-
TxvevaSi, roca sasamarTlo wesiT ver xerxdeba faqtobrivi
garemoebebis dadgena da Sefaseba. maTi dadgena mxolod ad-
ministraciul organos SeuZlia misTvis kanoniT miniWebuli
uflebamosilebidan gamomdinare an aRniSnuli mis diskre-
cias ganekuTvneba. Sesabamisad, SeuZlebeli xdeba sasamar-
Tlos mier sadavo administraciuli aqtis materialuri ka-
nonierebis Sefaseba.

kasatori miiCnevs, rom mocemul SemTxvevaSi aSkaraa, rom
Tbilisis saapelacio sasamarTlos administraciul saqmeTa
kolegias sruli procesualuri uflebamosileba hqonda Ta-
vad gadaewyvita dava da m. r-is moTxovnis farglebSi Seemow-
mebina gasaCivrebuli individualuri administraciul-samar-
Tlebrivi aqtebis materialuri kanoniereba.

kasatori miuTiTebs saqarTvelos administraciuli sap-
roceso kodeqsis me-4 da me-19 muxlTa danawesebze da aRniS-
navs, rom gansaxilveli davis miznebisTvis arc Tbilisis sa-
qalaqo sasamarTlos da SemdgomSi arc saapelacio sasamar-
Tlos ar usargebliaT zemoaRniSnuli normebiT miniWebuli
uflebamosilebiT da ar moupovebiaT aranairi mtkicebule-
bebi.

kasatoris mosazrebiT, mocemul SemTxvevaSi, ar ikveTe-
ba saqmisaTvis mniSvnelobis mqone im faqtobrivi garemoebe-
bis mopovebis, dadgenis Tu gamokvlevis saWiroeba, risi Se-
saZleblobac SesaZloa aqtis gamomcem administraciul or-
ganos gaaCndes. aRniSnul SemTxvevaSi unda momxdariyo sasa-
marTlos mier maTi swori samarTlebrivi Sefaseba da gasa-
Civrebuli individualuri administraciul-samarTlebrivi
aqtebis materialuri kanonierebis Semowmeba, risi ufleba-
mosilebac upirobod sasamarTlos kompetencias ganekuTvne-
ba _ sasamarTlom Tavad unda Seamowmos ramdenad marTebu-
lia is faqtobrivi Tu samarTlebrivi safuZvlebi, romelze
dayrdnobiTac miRebulia gadawyvetileba TanamSromlis
daTxovnis Taobaze. kasatori miiCnevs, rom mocemul saqme-
ze dadgenilia davis gadawyvetisaTvis sakmarisi faqtobri-



56

vi garemoebebi, saqmeSi arsebuli mtkicebulebebi sakmaris
safuZvels iZleoda sadavo aqtebis samarTlebrivi safuZ-
vlebis gasarkvevad.

kasatori miuTiTebs, rom Tbilisis saapelacio sasamar-
Tlo srulad iziarebs Tbilisis saqalaqo sasamarTlos usa-
fuZvlo samarTlebriv Sefasebas saqmis administraciuli
organosaTvis dabrunebis Taobaze. gasaCivrebul ganCineba-
Si Tbilisis saapelacio sasamarTlos msjelobis araTanmim-
devrulobaze da usafuZvlobaze mianiSnebs misi miTiTeba
imis Sesaxeb, rom arsebobda saStato resursi, rac uzrun-
velyofda sxva saStato erTeulze mosarCelis dasaqmebis Se-
saZleblobas. kasatori aRniSnavs, rom miTiTebuli msjelo-
bac cxadyofs, rom arsebobda misi Tanamdebobaze aRdgenis
winapirobebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 26 ivlisis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli saqarTvelos Sinagan saqmeTa saministrosa da m.
r-is sakasacio saCivrebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 26 oqtombris ganCinebiT saqarTve-
los Sinagan saqmeTa saministrosa da m. r-is sakasacio saCiv-
rebi miCneul iqna dasaSvebad da maTi ganxilva dainiSna mxa-
reTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivrebis safuZvlebis Seswavlisa da gasaCivrebuli gan-
Cinebis kanoniereba-dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom m. r-isa da saqarTvelos Sinagan saqmeTa sami-
nistros sakasacio saCivrebi ar unda dakmayofildes da uc-
vlelad unda darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 23 maisis ganCineba.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: saqarTvelos Sinagan saqme-
Ta ministris 2006 wlis 30 dekembris #1549 brZanebiT dam-
tkicda saqarTvelos Sinagan saqmeTa saministros sapatru-
lo policiis departamentis struqtura. danarTis Tanaxmad,
saqarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentis saorganizacio sammarTvelos Semadgen-
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lobaSi Sevida Semdegi ganyofilebebi: saerTaSoriso proeq-
tebis marTvis ganyofileba, koordinirebis ganyofileba, sag-
zao moZraobis zedamxedvelobis ganyofileba, riskebis mar-
Tvisa da analizis ganyofileba, samarTlebrivi uzrunvel-
yofis ganyofileba, ...is ganyofileba. saqarTvelos Sinagan
saqmeTa saministros sapatrulo policiis departamentis sa-
organizacio sammarTvelos saStato ganrigi ganisazRvra 54
saStato erTeuliT, maT Soris saqarTvelos Sinagan saqmeTa
saministros sapatrulo policiis departamentis saorgani-
zacio sammarTvelos ...is ganyofileba ganisazRvra 21 saSta-
to erTeuliT: ganyofilebis ufrosi (policiis polkovniki
s/m) _ 1, gansakuTrebiT mniSvnelovan saqmeTa inspeqtori (po-
liciis vice-polkovniki s/m) _ 5, ufrosi inspeqtori (poli-
ciis maiori s/m) _ 8, inspeqtori (policiis kapitani s/m) _ 7.

saqarTvelos Sinagan saqmeTa saministros sapatrulo po-
liciis departamentis 2016 wlis 6 aprilis brZanebiT m. r-e
mivlenil iqna saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis saorganizacio sammarTve-
los ...is ganyofilebaSi 2016 wlis 13 aprilidan 2016 wlis 13
oqtombramde. saqarTvelos Sinagan saqmeTa saministros sa-
patrulo policiis departamentis 2016 wlis 2 ivnisis
#1341801 brZanebiT m. r-es Seuwyda mivlineba saqarTvelos
Sinagan saqmeTa saministros sapatrulo policiis departa-
mentis saorganizacio sammarTvelos ...is ganyofilebaSi da
amave ricxvidan dainiSna saqarTvelos Sinagan saqmeTa sami-
nistros sapatrulo policiis departamentis saorganizacio
sammarTvelos ...is ganyofilebaSi, ufrosi inspeqtoris Ta-
namdebobaze.

sakasacio sasamarTlo dadgenilad miiCnevs, rom saqar-
Tvelos Sinagan saqmeTa ministris 2016 wlis 31 dekembris
#3258147 brZanebiT Setanil iqna cvlileba saqarTvelos Si-
nagan saqmeTa ministris 2006 wlis 30 dekembris #1549 brZa-
nebaSi, romliTac damtkicda saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis saStato gan-
rigi. gauqmda saorganizacio sammarTveloSi Semavali samar-
Tlebrivi uzrunvelyofis ganyofileba da ...is ganyofileba
da maT nacvlad Seiqmna samarTlebrivi uzrunvelyofisa da
administraciuli saqmiswarmoebis ganyofileba, romelic ga-
nisazRvra 21 saStato erTeuliT: ganyofilebis ufrosi (po-
liciis polkovniki s/m) _ 1, gansakuTrebiT mniSvnelovan saq-
meTa inspeqtori (policiis vicepolkovniki s/m) _ 5, ufrosi
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inspeqtori (policiis maiori s/m) _ 5, mTavari specialisti _
iuriskonsulti (policiis maiori s/m) _ 3, inspeqtori (poli-
ciis kapitani s/m) _ 5, wamyvani specialisti _ iuriskonsulti
(policiis kapitani s/m) _ 2.

saqmis masalebiT dadgenilia, rom `Tanamdebobidan gaTa-
visuflebisa da kadrebis gankargulebaSi ayvanis Sesaxeb~ sa-
qarTvelos Sinagan saqmeTa ministris 2017 wlis 4 ianvris
#25192 brZanebiT, saqarTvelos Sinagan saqmeTa saministros
sapatrulo policiis departamentis saorganizacio sammar-
Tvelos ...is ganyofilebis ufrosi inspeqtori, policiis uf-
rosi leitenanti m. s. r-e gaTavisuflda dakavebuli Tanam-
debobidan da ayvanil iqna saqarTvelos Sinagan saqmeTa sami-
nistros kadrebis gankargulebaSi.

`Sinagan saqmeTa saministrodan daTxovnis Sesaxeb~ saqar-
Tvelos Sinagan saqmeTa ministris 2017 wlis 2 maisis #1040710
brZanebiT, saqarTvelos Sinagan saqmeTa saministros kadre-
bis gankargulebaSi myofi, saqarTvelos Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis saorganiza-
cio sammarTvelos yofili ...is ganyofilebis ufrosi inspeq-
tori, policiis ufrosi leitenanti m. s. r-e daTxovnil iqna
Sinagan saqmeTa saministrodan.

amasTan, saqmeSi warmodgenili mtkicebulebebis, kerZod,
saqarTvelos Sinagan saqmeTa saministros sapatrulo poli-
ciis departamentis mier 2017 wlis 25 maiss gacemuli
#1232865 cnobis mixedviT, dgindeba, rom m. r-is xelze asa-
Rebi xelfasi Seadgenda 1073,60 lars.

sakasacio sasamarTlo ganmartavs, rom SromiTi uflebis
srulyofili realizebis garantiebi gaTvaliswinebulia sa-
davo periodSi moqmedi saqarTvelos konstituciis, rogorc
qveynis uzenaesi sakanonmdeblo aqtis 30-e muxliT (amJamad
moqmedi saqarTvelos konstituciis 26-e muxli), kerZod, aR-
niSnuli muxlis pirveli punqtis Tanaxmad, Sroma Tavisufa-
lia. Sromis Tavisufleba, e.i. ufleba Tavisufal Sromaze,
moicavs rogorc adamianisaTvis miniWebul uflebas, Tavad
gankargos sakuTari SesaZleblobebi SromiT saqmianobaSi, Ta-
vad airCios SromiTi saqmianobis esa Tu is sfero (saqarTve-
los sakonstitucio sasamarTlos gadawyvetileba #2/4-24,
28.02.1997), aseve, `saxelmwifos valdebulebas, izrunos mo-
qalaqeTa dasaqmebaze da daicvas maTi SromiTi uflebebi~ (sa-
qarTvelos sakonstitucio sasamarTlos gadawyvetileba
#2/2-389, 26.10.2007). saqarTvelos sakonstitucio sasamar-
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Tlos ganmartebiTve (saqarTvelos sakonstitucio sasamar-
Tlos gadawyvetileba #2/2-389, 26.10.2007), konstituciis 30-e
muxlis 1-li punqtiT `daculia ara marto ufleba, airCio sa-
muSao, aramed aseve ufleba ganaxorcielo, SeinarCuno da
daTmo es samuSao~.

sadavo periodSi moqmedi saqarTvelos konstituciis 29-
e muxlis (amJamad moqmedi saqarTvelos konstituciis 25-e
muxli) pirveli da me-2 punqtebis Tanaxmad, saqarTvelos yo-
vel moqalaqes ufleba aqvs daikavos nebismieri saxelmwifo
Tanamdeboba, Tu igi akmayofilebs kanonmdeblobiT dadge-
nil moTxovnebs. saxelmwifo samsaxuris pirobebi ganisaz-
Rvreba kanoniT.

sakonstitucio sasamarTlos ganmartebiT, `konstituci-
is 29-e muxlis miznebisTvis saxelmwifo samsaxuri aris pro-
fesiuli saqmianoba saxelmwifo da adgilobrivi TviTmmar-
Tvelobis organoebSi, sxva sajaro funqciis ganxorciele-
bis mizniT Camoyalibebul instituciebSi~ (saqarTvelos sa-
konstitucio sasamarTlos 2014 wlis 11 aprilis #1/2/569 ga-
dawyvetileba saqmeze `saqarTvelos moqalaqeebi _ daviT kan-
delaki, natalia dvali, zurab daviTaSvili, emzar goguaZe,
giorgi melaZe da mamuka faCuaSvili saqarTvelos parlamen-
tis winaaRmdeg~, II-3). amasTan, saqarTvelos konstituciis 29-
e muxlis me-2 punqti `moicavs saxelmwifo samsaxurSi saqmia-
nobis Seuferxebeli ganxorcielebis sxvadasxva uflebriv
komponents, maT Soris, samsaxuridan dausabuTebeli gaTa-
visuflebisgan dacvis garantias~ (saqarTvelos sakonstitu-
cio sasamarTlos 2017 wlis 7 aprilis #3/2/717 gadawyveti-
leba saqmeze `saqarTvelos moqalaqeebi mTvarisa kevliSvi-
li, nazi doTiaSvili da marina gloveli saqarTvelos parla-
mentis winaaRmdeg~, II-13). saqarTvelos sakonstitucio sasa-
marTlos analogiuri pozicia aqvs dafiqsirebuli saqmeze
`saqarTvelos moqalaqe kaxa kukava saqarTvelos parlamen-
tis winaaRmdeg~ 2017 wlis 17 maisis #3/3/600 gadawyvetile-
baSi (ix. gadawyvetilebis me-20 da 21-e paragrafebi). `saxel-
mwifo Tanamdebobis dakavebis uflebis dacviT saqarTvelos
konstitucia eswrafvis, erTi mxriv, uzrunvelyos moqala-
qeTa Tanabari daSveba saxelmwifo samsaxurSi gonivruli da
konstituciuri moTxovnebis Sesabamisad, xolo, meore mxriv,
daicvas saxelmwifo mosamsaxure mis saqmianobaSi gaumarTle-
beli Carevisgan, raTa man SeZlos konstituciiTa da kanoniT
masze dakisrebuli movaleobebis jerovnad Sesruleba~ (sa-
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qarTvelos sakonstitucio sasamarTlos 2014 wlis 11 apri-
lis #1/2/569 gadawyvetileba saqmeze `saqarTvelos moqala-
qeebi _ daviT kandelaki, natalia dvali, zurab daviTaSvili,
emzar goguaZe, giorgi melaZe da mamuka faCuaSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-7).

sakonstitucio sasamarTlos miTiTebiT, 29-e muxlis me-2
punqtis debuleba `gulisxmobs, rom sajaro mosamsaxureTa
statusi, Tanamdebobis dakavebis wesi, moxeleTa ufleba-mo-
valeobebi, waxalisebisa da disciplinuri pasuxismgeblobis
safuZvlebi unda ganisazRvros kanoniT” (saqarTvelos sakon-
stitucio sasamarTlos 2007 wlis 15 ivnisis #1/4/419 ganCi-
neba saqmeze `besik gvajava~ saqarTvelos parlamentis wina-
aRmdeg~, II-7). amasTanave, Tavad es kanoni unda Seesabamebo-
des konstituciur standartebs, anu 29-e muxlis pirveli
punqtis moTxovnebs, rac gulisxmobs saxelmwifo Tanamde-
bobis dakavebisa da am TanamdebobisaTvis gonivruli piro-
bebis dadgenas, aseve uzrunvelyofas imisa, rom gaumarTleb-
lad ar SeizRudeba moqalaqis ufleba, monawileoba miiRos
saxelmwifo marTvaSi da ganaxorcielos sajaro mniSvnelo-
bis funqcia.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos kon-
stituciis 30-e muxlis pirveli punqtiT reglamentirebuli
Tavisufali Sromisa da 29-e muxliT daculi saxelmwifo Ta-
namdebobis dakavebis uflebaTa samarTlebrivi dacvis garan-
tiebi gaTvaliswinebulia ara mxolod erovnuli, aramed sa-
erTaSoriso sakanonmdeblo aqtebiTac. kerZod, sakasacio sa-
samarTlo miuTiTebs ekonomikuri, socialuri da kulturu-
li uflebebis Sesaxeb saerTaSoriso paqtis me-6 muxlis pir-
vel punqtze, romlis Tanaxmad, winamdebare paqtis monawi-
le saxelmwifoebi aRiareben Sromis uflebas, romelic moi-
cavs TiToeuli adamianis uflebas, moipovos saarsebo sax-
srebi SromiT, romelsac Tavisuflad airCevs an romelzec
Tanxmdeba da miiReben Sesabamis zomebs am uflebis dasaca-
vad. amasTan, 1948 wlis 10 dekembris adamianis uflebaTa sa-
yovelTao deklaraciis 21-e muxlis me-2 punqtis Tanaxmad,
yvelas aqvs ufleba Tanabar safuZvelze Sevides Tavisi qvey-
nis saxelmwifo samsaxurSi, xolo amave deklaraciis 23-e mux-
lis Tanaxmad ki, yovel adamians aqvs Sromis, samuSaos Tavi-
sufali arCevis, Sromis samarTliani da xelsayreli pirobe-
bis da umuSevrobisagan dacvis ufleba.

sakasacio sasamarTlo agreTve miuTiTebs evropis socia-
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luri qartiis 24-e muxlis danawesze, romlis Tanaxmadac, da-
saqmebis Sewyvetis SemTxvevebSi muSakTa mier dacvis ufle-
bis efeqturad ganxorcielebis uzrunvelyofis mizniT, mxa-
reebi valdebulebas iReben aRiaron: a) yvela muSakis ufle-
ba ar SeuwydeT dasaqmeba aseTi Sewyvetis Taobaze sapatio
mizezebis gareSe, rac dakavSirebuli unda iyos maT SesaZ-
leblobasTan an qcevasTan an ganpirobebuli unda iyos Sro-
miTi dawesebulebis, sawarmos an samsaxuris operatiuli moT-
xovnebiT; b) muSakTa ufleba, romelTa dasaqmeba Sewyveti-
li iqneba sapatio mizezebis gareSe, saTanado kompensaciaze
an sxva Sesabamis dakmayofilebaze.

am mxriv mxareebi valdebulebas iReben uzrunvelyon, mu-
Sakis romelic miiCnevs, rom misi dasaqmeba Sewyda sapatio
mizezebis gareSe, miukerZoebel organoSi saCivris Setanis
ufleba.

aRniSnul danawesTa gaTvaliswinebiT, sakasacio sasamar-
Tlo ganmartavs, rom rogorc kerZo, aseve sajaro seqtorSi
individTa SromiTi uflebebis dacvisaTvis qmediTi meqaniz-
mebis Seqmna saxelmwifos valdebulebas warmoadgens. xsene-
buli valdebulebis zedmiwevniTi ganxorcielebis saWiroe-
ba saxelmwifos mxridan Tavs iCens miT ufro sajaro seqtor-
Si, sadac saxelmwifo erovnuli sakanonmdeblo bazis, ker-
Zod, administraciuli kanonmdeblobis safuZvelze, erTi
mxriv, Tavad qmnis dasaqmebul sajaro moxeleTa SromiTi uf-
lebebis dacvis garantiebs, xolo, meore mxriv, igi Tavad
gvevlineba damsaqmeblis rolSi, rac sagrZnoblad zrdis mi-
si mxridan dasaqmebul sajaro moxeleTa uflebebis, gansa-
kuTrebiT ki, SromiTi uflebebis dacvis savaldebuloobis
xarisxs.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos kon-
stituciiT reglamentirebul zemoxsenebul uflebaTa dac-
vis uzrunvelsayofad, `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoniT ganisazRvra sajaro samsaxuris ZiriTadi
principebi, romelTa suliskveTebiT da gaTvaliswinebiT sa-
xelmwifoSi unda mowesrigdes sajaro samsaxuris ganxorci-
elebasTan dakavSirebuli urTierTobebi; samoxeleo samar-
Tali warmoadgens administraciuli samarTlis kerZo nawils
da, Sesabamisad, srulad iziarebs kanonierebis principis
mniSvnelobas sajaro-SromiT urTierTobebSi ufleba-mova-
leobebis ganxorcielebisas. aRniSnuli principi boWavs ga-
dawyvetilebis mimReb sajaro mosamsaxureebs (maT Soris Ta-
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namdebobis pirebs) moqmedi kanonmdeblobis, maT Soris kon-
kretul samsaxurebTan mimarTebiT moqmedi specialuri ka-
nonmdeblobiT dadgenili normebiT.

sakasacio sasamarTlo miuTiTebs `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis pirveli muxlis pirvel punqtze,
romlis Tanaxmad, sajaro samsaxuri aris saqmianoba saxel-
mwifo da adgilobrivi TviTmmarTvelobis saxazino (sabiu-
jeto) dawesebulebebSi _ sajaro xelisuflebis organoebSi.
amave kanonis me-2 muxlis pirveli punqtis Tanaxmad, saxazi-
no (sabiujeto) dawesebuleba aris saxelmwifo biujetis, av-
tonomiuri respublikis respublikuri biujetis an adgilob-
rivi TviTmmarTveli erTeulis biujetis saxsrebiT Seqmni-
li da biujetis dafinansebaze myofi dawesebuleba, romlis
ZiriTadi amocana sajaro xelisuflebis ganxorcielebaa. ama-
ve muxlis me-2 punqtis `b~ qvepunqtis Tanaxmad ki, saxelmwi-
fo dawesebulebebs, romlebSi saqmianobac iTvleba sajaro
samsaxurad, warmoadgenen saqarTvelos mTavrobis adminis-
tracia, saqarTvelos saxelmwifo ministris aparati, saqar-
Tvelos saministroebi da saxelmwifo saqveuwyebo dawese-
bulebebi.

miTiTebuli kanonis me-11 muxlis me-2 punqtis `d~ qvepun-
qtis Tanaxmad, saqarTvelos Sinagan saqmeTa saministros Ta-
namSromlebze am kanonis moqmedeba vrceldeba mxolod im
SemTxvevebSi, Tu saqarTvelos konstituciiT, specialuri
kanonmdeblobiT an maT safuZvelze sxva ram ar aris dadge-
nili. `policiis Sesaxeb~ saqarTvelos kanonis pirveli mux-
lis me-3 punqtis mixedviT, `am kanonis moqmedeba vrceldeba
saqarTvelos Sinagan saqmeTa saministros (Semdgom _ sami-
nistro) sistemaSi dasaqmebuli, specialuri da samxedro wo-
debebis mqone pirebis saqmianobaze~, xolo amave kanonis me-5
muxlis me-2 punqtis Tanaxmad, `sajaro samsaxuris Sesaxeb~
saqarTvelos kanoni policielebsa da saministros mosamsa-
xureebze vrceldeba mxolod im SemTxvevaSi, Tu am kanoniTa
da sxva sakanonmdeblo aqtebiT sxva ram ar aris dadgenili.

dadgenilia, rom m. r-e, wodebiT policiis ufrosi leite-
nanti, saqarTvelos Sinagan saqmeTa saministros sapatrulo
policiis departamentSi muSaobda saorganizacio sammarTve-
los ...is ganyofilebis ufrosi inspeqtoris Tanamdebobaze.
Sesabamisad, igi warmoadgenda sajaro mosamsaxures.

sakasacio sasamarTlo miuTiTebs `policiis Sesaxeb~ sa-
qarTvelos kanonze, romelic policielis Tanamdebobidan
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ganTavisuflebisa da misi kadrebis gankargulebaSi ayvanis
safuZvlebs amomwuravad gansazRvravs, kerZod, aRniSnuli
kanonis 42-e muxlis pirveli punqtis Tanaxmad, policieli
saamisod uflebamosili piris brZanebiT SeiZleba gaTavisuf-
ldes dakavebuli Tanamdebobidan da ayvanil iqnes kadrebis
gankargulebaSi araumetes 4 Tvis vadiT: a) piradi gancxade-
bis (patakis) safuZvelze; b) Statebis Semcirebisas an reor-
ganizaciis dros, romelsac Tan sdevs Statebis Semcireba; g)
struqturuli qvedanayofis likvidaciis dros. aRniSnuli
ganmtkicebulia agreTve saqarTvelos Sinagan saqmeTa minis-
tris 2013 wlis 31 dekembris #995 brZanebiT damtkicebuli
saqarTvelos Sinagan saqmeTa saministroSi samsaxuris gav-
lis wesis 34-e muxlis pirveli punqtiT, romlis Sesabamisad,
policieli, samxedro mosamsaxure, sajaro moxele da samo-
qalaqo piri uflebamosili piris brZanebiT SeiZleba gaTavi-
sufldes Tanamdebobidan da ayvanil iqnes kadrebis gankar-
gulebaSi ara umetes 4 Tvis vadiT: a) piradi gancxadebis (pa-
taki) safuZvelze; b) Statebis Semcirebisas an reorganiza-
ciis dros, rasac Tan sdevs Statebis Semcireba; g) struqtu-
ruli qvedanayofis likvidaciis dros.

amasTan, `saqarTvelos Sinagan saqmeTa saministros debu-
lebis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2013 wlis
13 dekembris #337 dadgenilebis me-5 muxlis me-2 punqtis
`a~ qvepunqtis Tanaxmad, saqarTvelos Sinagan saqmeTa minis-
tri awesrigebs saministros gamgeblobis sferos mikuTvne-
bul sakiTxebs. amave punqtis `e~ qvepunqtis mixedviT, saqar-
Tvelos Sinagan saqmeTa ministri Tanamdebobaze niSnavs da
aTavisuflebs saministros qvedanayofebis xelmZRvaneleb-
sa da sxva TanamSromlebs, gansazRvravs maT uflebamosile-
bebs; dasaniSnad warudgens premier-ministrs saministros
mmarTvelobis sferoSi Semavali saxelmwifo saqveuwyebo da-
wesebulebis xelmZRvanels, xolo `n~ qvepunqtis Tanaxmad
ki, kanonmdeblobiT dadgenili wesiT gamoscems brZanebebs.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 93-e mux-
lis Tanaxmad, moxele samsaxuridan SeiZleba gaaTavisuflos
im pirma an dawesebulebam, romelsac misi samsaxurSi miRebis
ufleba aqvs. amave kanonis 96-e muxlis me-2 punqtis Tanax-
mad, dawesebulebis reorganizacia ar qmnis safuZvels moxe-
lis gasaTavisufleblad. rodesac dawesebulebis reorgani-
zacias Tan sdevs Statebis Semcireba, moxele SeiZleba gan-
Tavisufldes samsaxuridan am kanonis 97-e muxlis safuZvel-
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ze. amave muxlis me-3 punqtis Tanaxmad, dawesebulebis re-
organizaciisas, romelsac Tan sdevs Statebis Semcireba, da-
wesebulebis xelmZRvaneli uflebamosilia gaiTvaliswinos
atestaciis Sedegebi.

amasTan, amave kanonis 97-e muxlis pirveli punqtis Tanax-
mad, moxele SeiZleba gaaTavisuflon samsaxuridan dawese-
bulebis StatebiT gaTvaliswinebul TanamdebobaTa Semci-
rebisas an arakanonierad ganTavisuflebuli moxelis samsa-
xurSi aRdgenisas.

sakasacio sasamarTlo miuTiTebs saqarTvelos uzenaesi
sasamarTlos mier aRniSnul sakiTxTan dakavSirebiT dadge-
nil praqtikaze, kerZod, sakasacio sasamarTlos mier 2015
wlis 8 ivlisis #bs-449-442(k-15) gadawyvetilebiT ganimar-
ta, rom sajaro samsaxuris dawesebulebis Sida struqturu-
li an/da funqcionaluri gardaqmna, rasac SeiZleba mosdev-
des dawesebulebis mTlianad an misi struqturuli qvedana-
yofebis statusis, daqvemdebarebis an/da funqcionaluri
datvirTvis cvlileba, warmoadgens reorganizacias. amave ga-
dawyvetilebis Tanaxmad, saStato erTeulisaTvis saxelwo-
debis Secvla ar warmoadgens safuZvels im faqtobrivi ga-
remoebis dadgenilad miCnevisaTvis, rom aRar arsebobs saS-
tato erTeuli. saStato erTeuli gauqmebulad iTvleba, ro-
ca funqciuri datvirTviT aRar arsebobs amgvari Stati, axa-
li saStato erTeuliT ganisazRvra sxva ufleba-movaleobe-
bi, an/da amgvari saStato erTeulis dasakaveblad sxva kri-
teriumebi unda iqnes dakmayofilebuli piris mier da a.S. sa-
kasacio sasamarTlo aRniSnavs, rom reorganizaciis Sedegad
SeiZleba administraciuli organos struqtura Seicvalos,
gaiyos da konkretuli samsaxurebi gansxvavebulad Camoya-
libdes, magram moxelis mier dakavebuli Stati arsebiTad
ucvlelad darCes, anu, iyos imave ierarqiul safexurze,
Tundac sxva uwyebis daqvemdebarebaSi da iTvaliswinebdes
imave ufleba-movaleobebis Sesrulebas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miuTiTebs, rom moxelis gasaTavisufleblad aucilebelia
reorganizacias Tan sdevdes Statebis Semcireba, xolo saS-
tato erTeuli gauqmebulad iTvleba, rodesac funqciuri
datvirTviT amgvari Stati aRar arsebobs. Tumca im SemTxve-
vaSi, rodesac Statebi srulad ar uqmdeba, uflebamosili
piri iRebs gadawyvetilebas imis Taobaze, erTsa da imave po-
ziciaze daniSnuli romeli moxele gaaTavisuflos da rome-
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li datovos Tanamdebobaze.
sakasacio sasamarTlo miuTiTebs saqarTvelos uzenaesi

sasamarTlos 2016 wlis 14 ivlisis #bs-166-165(k-16) gadaw-
yvetilebaze, sadac sakasacio sasamarTlom ganmarta, rom re-
organizacia Statebis SemcirebiT sakanonmdeblo regulaci-
is doneze iZleva TanamSromlis samsaxuridan daTxovnis sa-
fuZvels. Statebis Semcireba aris dawesebulebis saqmiano-
bis optimizaciis, misi kvalifikaciuri kadris dakompleqte-
bis erT-erTi RonisZieba. Statebis Semcirebis gamo moxelis
samsaxuridan daTxovna, ukavSirdeba muSakTa unar-Cvevebis
Sefasebis uflebamosilebas, rac administraciul organos
uqmnis diskreciis, Sefasebis Tavisuflebis farTo areals.
`sajaro samsaxuris~ kanonis dawesebulebaSi Statebis Sem-
cirebis pirobebSi administracias aniWebs diskrecias, moax-
dinos TanamSromelTa profesiuli Cvevebis, kvalifikaciis,
Sromis disciplinis da a.S adekvaturi, obieqturi Sefaseba
da miiRos Sesabamisi motivirebuli gadawyvetileba.

sakasacio sasamarTlo ganmartavs, rom marTalia sajaro
dawesebuleba sajaro moxelis Tanamdebobidan gaTavisuf-
lebis dros diskreciuli uflebamosilebis farglebSi moq-
medebs, Tumca aRniSnuli ar gulisxmobs misi mxridan reor-
ganizaciisa da Statebis Semcirebis motiviT moxelis samsa-
xuridan dausabuTebeli an saTanado dasabuTebis armqone ga-
dawyvetilebis safuZvelze gaTavisuflebis daSvebas. admi-
nistraciuli organosaTvis administraciuli kanonmdeblo-
biT miniWebuli diskreciuli uflebamosileba ar aris abso-
luturi da igi swored aRniSnuli kanonmdeblobiTve daSve-
bul SezRudvas eqvemdebareba, ramdenadac administraciu-
li organo valdebulia kanonmdeblobis Sesabamisi ramdeni-
me alternatiuli gadawyvetilebidan mis mier miRebuli kon-
kretuli gadawyvetileba saTanado, adekvatur da obieqtur
garemoebebs daafuZnos da am garemoebaTa damadasturebeli
mtkicebulebebiT gaamyaros.

amdenad, sakasacio sasamarTlo ganmartavs, rom moxelis
Tanamdebobidan ganTavisuflebac, miT ufro Statebis Sem-
cirebis safuZvliT, ra drosac konkretul pirTa Tanamde-
bobaze SenarCuneba saukeTesos SerCevis principiT unda wa-
rimarTos, obieqtur, cxad da gamWvirvale processa da kri-
teriumebs unda efuZnebodes, rac Sedegobrivad ganTavisuf-
lebul pirs unda aZlevdes SesaZleblobas, srulad aRiqvas
da gaiazros misi ganTavisuflebis, aseve, masTan SedarebiT
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sxva konkretul pirTaTvis upiratesobis miniWebis safuZ-
vlebi.

sakasacio sasamarTlo ganmeorebiT miuTiTebs saqmis ma-
salebiT dadgenil faqtobriv garemoebebze, kerZod, State-
bis damtkicebis Taobaze saqarTvelos Ss ministris 2006 wlis
30 dekembris #1549 brZanebis #2 danarTis Sesabamisad, sa-
organizacio sammarTveloSi Semavali ...is ganyofileba da-
kompleqtebuli iyo 21 saStato erTeuliT. ganyofilebis uf-
rosi _ 1 saStato erTeuli; gansakuTrebiT mniSvnelovan saq-
meTa inspeqtori _ 5; ufrosi inspeqtori _ 8 da inspeqtori _
7 saStato erTeuli.

saqarTvelos Sinagan saqmeTa ministris 2016 wlis 31 de-
kembris #3258147 brZanebiT Setanil iqna cvlileba saqar-
Tvelos Sinagan saqmeTa ministris 2006 wlis 30 dekembris
#1549 brZanebaSi; gauqmda saorganizacio sammarTveloSi Se-
mavali samarTlebrivi uzrunvelyofis ganyofileba da ...is
ganyofileba da maT nacvlad Seiqmna samarTlebrivi uzrun-
velyofisa da administraciuli saqmiswarmoebis ganyofile-
ba, romelic jamSi ganisazRvra 21 saStato erTeuliT: ganyo-
filebis ufrosi (policiis polkovniki s/m) _ 1, gansakuTre-
biT mniSvnelovan saqmeTa inspeqtori (policiis vice-pol-
kovniki s/m) _ 5, ufrosi inspeqtori (policiis maiori s/m) _ 5,
mTavari specialisti _ iuriskonsulti (policiis maiori s/m)
_ 3, inspeqtori (policiis kapitani s/m) _ 5, wamyvani specia-
listi _ iuriskonsulti (policiis kapitani s/m) _ 2.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
Sefasebas maszed, rom warmodgenili mtkicebulebebis ana-
lizi adasturebs im garemoebas, rom samarTlebrivi uzrun-
velyofisa da administraciuli saqmiswarmoebis ganyofile-
baSi, romelic Seiqmna ori ganyofilebis gaerTianebis safuZ-
velze, saStato erTeulebis ricxovnoba ganisazRvra 21 saS-
tato erTeuliT da Semcireba Seexo ufrosi inspeqtoris 3
saStato erTeuls. Sesabamisad, davas ar iwvevs is garemoeba,
rom saxezea Sinagan saqmeTa saministrodan mosarCelis daT-
xovnis formaluri materialur-samarTlebrivi safuZveli,
Tumca arsebul pirobebSi sakasacio sasamarTlo eTanxmeba
saapelacio sasamarTlos mosazrebas, rom arsebobs sakiTxis
xelaxali ganxilvis mizniT saqmis administraciul organoSi
dabrunebis safuZveli.

sakasacio palata miuTiTebs, rom marTalia, reorganiza-
ciis Semdgom ganxorcielda Statebis Semcireba, Tumca ad-
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ministraciulma organom ver daasabuTa, rom ganyofilebe-
bis gaerTianebiT aseve Seicvala an gaizarda ufrosi inspeq-
toris funqcia/movaleobebi. rogorc ukve aRiniSna, saSta-
to erTeuli gauqmebulad iTvleba, roca funqciuri datvir-
TviT aRar arsebobs amgvari Stati, axali saStato erTeuliT
ganisazRvra sxva ufleba-movaleobebi, an/da amgvari saSta-
to erTeulis dasakaveblad sxva kriteriumebi unda iqnes
dakmayofilebuli piris mier da a.S. brZanebis am kuTxiT da-
sabuTebiT yovelgvari eWvi unda gamoiricxos imis Taobaze,
rom xelmZRvaneli Tanamdebobis pirebis mxridan SesaZloa
adgili hqondes diskriminaciul midgomas. amdenad, amgvar
pirobebSi, mopasuxem unda ikvlios SesaZlebeli iyo Tu ara
m. r-is darCena samarTlebrivi uzrunvelyofisa da adminis-
traciuli saqmiswarmoebis ganyofilebis mTavari inspeqto-
ris Tanamdebobaze da daasabuTos miRebuli gadawyvetile-
ba.

amasTan, sakasacio sasamarTlo qveda instanciis sasamar-
TloTa msjelobis gaziarebis pirobebSi damatebiT ganmar-
tavs, rom `policiis Sesaxeb~ saqarTvelos kanoni, saqarTve-
los Sinagan saqmeTa ministris 2013 wlis 31 dekembris #995
brZanebiT damtkicebuli `saqarTvelos Sinagan saqmeTa sami-
nistroSi samsaxuris gavlis wesi~, aseve saqarTvelos mTav-
robis 2013 wlis 13 dekembris #337 dadgenilebiT damtkice-
buli saqarTvelos Sinagan saqmeTa saministros debuleba da
saqarTvelos Sinagan saqmeTa saministroSi samsaxuris gav-
lis wesis maregulirebeli sxva sakanonmdeblo aqtebi ar Se-
icavs imgvar danawess, romelic Sinagan saqmeTa saministros
uwyebaSi Semaval, mimdinare reorganizaciis procesSi reor-
ganizacias daqvemdebarebul konkretul ganyofilebaSi da-
saqmebuli yvela sajaro moxelis kadrebis gankargulebaSi
gadayvanis aucileblobas ganamtkicebda.

sakasacio sasamarTlo miuTiTebs `policiis Sesaxeb~ sa-
qarTvelos kanonis 42-e muxlis pirveli punqtis `b~ qvepun-
qtze, romlis Tanaxmad, policieli saamisod uflebamosili
piris brZanebiT SeiZleba gaTavisufldes dakavebuli Tanam-
debobidan da ayvanil iqnes kadrebis gankargulebaSi arau-
metes 4 Tvis vadiT Statebis Semcirebisas an reorganizaciis
dros, romelsac Tan sdevs Statebis Semcireba. amave Sinaar-
sis danawess iTvaliswinebs saqarTvelos Sinagan saqmeTa mi-
nistris 2013 wlis 31 dekembris #995 brZanebiT damtkicebu-
li saqarTvelos Sinagan saqmeTa saministroSi samsaxuris gav-
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lis wesis 34-e muxlis pirveli punqtis `b~ qvepunqti, rom-
lis Sesabamisad, policieli, samxedro mosamsaxure, sajaro
moxele da samoqalaqo piri uflebamosili piris brZanebiT
SeiZleba gaTavisufldes Tanamdebobidan da ayvanil iqnes
kadrebis gankargulebaSi ara umetes 4 Tvis vadiT Statebis
Semcirebisas an reorganizaciis dros, rasac Tan sdevs Sta-
tebis Semcireba.

amdenad, sakasacio sasamarTlo ganmartavs, rom reorga-
nizacia, romelsac Tan sdevs Statebis Semcireba, ganapiro-
bebs ara Sinagan saqmeTa saministroSi dasaqmebuli yvela sa-
jaro moxelis, kerZod, realurad gasaTavisuflebeli da amav-
droulad, Tanamdebobaze dasatovebeli sajaro moxeleebis
kadrebis gankargulebaSi ayvanasa da SemdgomSi Semcirebu-
li odenobis Statebze mxolod ramdenime maTganis xelaxal
daniSvnas, aramed mxolod im pirTa kadrebis gankargulebaSi
gadayvanas, romlebic uSualod unda daeqvemdebaron gaTa-
visuflebas. sakasacio sasamarTlo yuradRebas amaxvilebs
im garemoebazec, rom sadavo brZanebiT reorganizacia Seexo
ara saqarTvelos Sinagan saqmeTa saministros sapatrulo po-
liciis departamentis saorganizacio sammarTvelos ...is gan-
yofilebis yvela TanamSromels, aramed uSualod m. r-es.

sakasacio sasamarTlo ganmartavs, rom samsaxuridan daT-
xovna warmoadgens kadrebis gankargulebaSi gadayvanis Tan-
mdev Sedegs. Sesabamisad, ramdenadac gansaxilvel SemTxve-
vaSi kanonmdebloba administraciul organos udgenda re-
organizaciis motiviT ara Sesabamis ganyofilebaSi dasaqme-
buli yvela sajaro moxelis gaTavisuflebis saWiroebas, ara-
med mxolod im moxeleTa, romlebic unda daqvemdebarebod-
nen kadrebis gankargulebaSi gadayvanas, dausabuTebelia ro-
gorc Tanamdebobidan gaTavisuflebisa da kadrebis gankar-
gulebaSi ayvanis, aseve, Sinagan saqmeTa saministrodan daT-
xovnis Sesaxeb saqarTvelos Sinagan saqmeTa ministris brZa-
nebebi.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom qveda instanciis sasamarTloebma
sworad gadawyvites gansaxilveli sakiTxi, Sesabamisad, sa-
qarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawilis Sesabamisad sadavo sakiTxis gadauwyvetlad
marTebulad cnes baTilad saqarTvelos Sinagan saqmeTa mi-
nistris mier gamocemuli rogorc `Tanamdebobidan gaTavi-
suflebisa da kadrebis gankargulebaSi ayvanis Sesaxeb~ 2017
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wlis 4 ianvris #25192, aseve, `Sinagan saqmeTa saministrodan
daTxovnis Sesaxeb~ 2017 wlis 2 maisis #1040710 brZanebebi
da mopasuxe saministros daavales saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebaTa gamokvlevisa da Sefasebis Sem-
deg m. r-is mimarT kanoniT dadgenil vadaSi axali individu-
aluri administraciul-samarTlebrivi aqtis gamocema. amde-
nad, ar arsebobs gasaCivrebuli ganCinebis gauqmebis faqtob-
rivi da samarTlebrivi safuZvlebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom m. r-isa da saqarTvelos Sinagan saqmeTa saminis-
tros sakasacio saCivrebi ar unda dakmayofildes da ucvle-
lad unda darCes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2018 wlis 23 maisis ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxliT da

d a a d g i n a :

1. m. r-isa da saqarTvelos Sinagan saqmeTa saministros sa-
kasacio saCivrebi ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 23 maisis ganCineba;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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1.2) miuRebeli xelfasis, danaklisis anazRaureba,
samsaxuris staJis gamoangariSeba

miuRebeli xelfasis anazRaurebis Taobaze
moTxovnis xandazmuloba

gadawyvetileba
saqarTvelos saxeliT

#bs-719-719(k-18) 13 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
2016 wlis 25 aprils g. n-em sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias, mopasuxis _ saqarTvelos Tavdacvis saministros
mimarT.

mosarCelis miTiTebiT, 2007 wlis 12 ianvars masa da saqar-
Tvelos Tavdacvis saministros Soris 4 wlis vadiT xelSek-
ruleba daido, kerZod, 2011 wlis 12 ianvramde. miTiTebuli
xelSekrulebis 3.4 punqtis Tanaxmad, winamdebare xelSek-
rulebis 3.1 muxlSi aRniSnuli vadis gasvlis Semdeg, mxare-
Ta SeTanxmebiT SeiZleba gagrZelebuliyo xelSekrulebis va-
da.

2011 wlis 3 maisis brZanebiT mosarCele gaTavisuflda sam-
saxuridan, Tumca xelSekrulebis vadis amowurvis Semdegac
asrulebda samsaxurebriv uflebamosilebas. mosarCelem
xelSekrulebis vadis gasvlis Semdeg, kerZod, 2011 wlis 12
ianvridan amave wlis 18 martamde faqtobrivad imsaxura, mag-
ram mis mimarT ar gacemula xelfasi, romlis odenobac 1875
laria.

amdenad, mosarCelem saqarTvelos Tavdacvis saminis-
trosTvis g. n-is sasargeblod, miuRebeli xelfasis saxiT,
1875 laris anazRaurebis dakisreba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
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Ta kolegiis 2017 wlis 27 martis gadawyvetilebiT g. n-is sar-
Celi ar dakmayofilda.

sasamarTlom dadgenilad miiCnia, rom 2007 wlis 12 ian-
vars saqarTvelos Tavdacvis saministrosa da g. n-es Soris
daido xelSekruleba (kontraqti) Tavdacvis saministros
samxedro qvedanayofebSi samxedro samsaxuris gavlis Sesa-
xeb. xelSekrulebis 3.1 punqtSi aRiniSna, rom `samxedro mo-
samsaxuris~ mier samxedro samsaxuris vada Seadgens 4 wels.
amave xelSekrulebis 3.4 punqtSi mieTiTa, rom xelSekrule-
bis 3.1 muxlSi aRniSnuli vadis gasvlis Semdeg, mxareTa Se-
TanxmebiT, SeiZleba gagrZelebuliyo winamdebare xelSekru-
lebis moqmedebis vada. xelSekrulebaSi cvlilebebisa da da-
matebebis Setana SesaZlebeli iyo urTierTSeTanxmebiT,
orive mxaris mier xelmowerili dokumentis gaformebis gziT.

saqarTvelos SeiaraRebuli Zalebis gaerTianebuli Sta-
bis wvrTnebisa da samxedro ganaTlebis sardlis 2009 wlis 2
ivlisis #3 brZanebiT, serJanti g. f. n-e dainiSna gaerTiane-
buli Stabis wvrTnebisa da samxedro ganaTlebis sardlobis
javSansatanko saswavlo centris dacvis aseulis ... ... msro-
lelad 2009 wlis 1 ivlisidan da amave brZanebiT gaTavisuf-
lda gaerTianebuli Stabis wvrTnebisa da samxedro ganaT-
lebis sardlobis erovnuli saswavlo centri `krwanisis~ sas-
wavlo sferos javSansatanko kursis (axalcixe) dacvisa da
uzrunvelyofis jgufis satransporto jgufis ... Tanamde-
bobidan.

saqmis masalebSi warmodgenilia javSansatanko saswavlo
centris meTauris 14.01.2011w. #1/9 §3; 21.01.2011w. #1/14 §2;
25.01.2011w. #1/16 §1; 27.01.2011w. #1/18 §2; 02.02.2011w. #1/22
§2; 04.02.2011w. #1/24 §3; 08.02.2011w. #1/26 §2; 10.02.2011w. #1/
28 §1; 11.02.2011w. #1/29 §2; 14.02.2011w. #1/30 §2; 16.02.2011w.
#1/32 §1; 18.02.2011w. #1/35 §1; 22.02.2011w. #1/37 §2;
28.02.2011w. #1/41 §1; 02.03.2011w. #1/43 §1; 04.03.2011w. #1/45
§2; 04.03.2011w. #1/45 §4; 08.03.2011w. #1/47 §2; 10.03.2011w. #1/
49 §1; 11.03.2011w. #1/50 §2; 14.03.2011w. #1/51 §1 brZanebebi,
romlebiTac, serJanti g. n-is SemadgenlobiT, dgeboda sad-
ReRamiso ganawesi.

saqarTvelos SeiaraRebuli Zalebis gaerTianebuli Sta-
bis J-1 piradi Semadgenlobis departamentis 2011 wlis 16 mar-
tis #1/3-1804 weriliT saqarTvelos SeiaraRebuli Zalebis
gaerTianebuli Stabis wvrTnebisa da samxedro ganaTlebis
sardlis movaleobis Semsrulebels ecnoba, rom sakontraq-
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to samxedro samsaxuris samxedro mosamsaxureTagan kon-
traqtis gagrZelebis msurvelTa SerCevis komisiis 2011 wlis
9 martis #1 oqmis safuZvelze, kontraqtis Semdgom gagrZe-
lebaze uari eTqva serJant g. f. n-es.

javSansatanko saswavlo centris meTauris 2011 wlis 18
martis #54 §2 brZanebiT serJanti _ g. f. n-e kontraqtis gag-
rZelebis msurvelTa SerCevis komisiis gadawyvetilebis sa-
fuZvelze, 2011 wlis 18 martidan moixsna yvela saxis kmayo-
fidan (safinanso kmayofidan kontraqtis vadis gasvlis gamo
moxsnilia 2011 wlis 12 ianvridan) da amave TariRidan war-
dgenil iqna SeiaraRebuli Zalebis rigebidan daTxovnaze.

saqarTvelos Tavdacvis ministris 2011 wlis 3 maisis
#1140 brZanebiT saqarTvelos SeiaraRebuli Zalebis gaer-
Tianebuli Stabis wvrTnebisa da samxedro ganaTlebis sar-
dlobis javSansatanko saswavlo centris dacvis aseulis ...
... msroleli, serJanti g. f. n-e gaTavisuflda dakavebuli Ta-
namdebobidan da daTxovnil iqna saqarTvelos SeiaraRebu-
li Zalebis rigebidan rezervSi 2011 wlis 18 martidan `sam-
xedro mosamsaxuris statusis Sesaxeb~ saqarTvelos kanonis
21-e muxlis me-2 punqtis `T~ qvepunqtis (mxareTa SeTanxme-
bis safuZvelze) Tanaxmad, kontraqtis vadis gasvlis gamo.

sasamarTlom ganmarta, rom gansaxilveli davis sworad ga-
dawyvetisaTvis upirvelesad unda Sefasebuliyo mosarCe-
lesa da mopasuxes Soris dadebuli xelSekrulebis samar-
Tlebrivi safuZvlebi. kerZod, igi warmoadgenda kerZo sa-
marTlebriv Tu sajaro samarTlebriv _ administraciul xel-
Sekrulebas. swored aRniSnulidan gamomdinare unda Sefa-
sebuliyo xelSekrulebis vadis gasvlis Semdgom misi moqme-
debis vadis gagrZelebisa da saxelfaso davalianebis anaz-
Raurebis sakiTxi.

kerZo samarTlebriv da administraciul xelSekruleba-
Ta gamijvnasTan dakavSirebiT sasamarTlom miuTiTa saqar-
Tvelos uzenaesi sasamarTlos gadawyvetilebaze, romliTac
`sakasacio sasamarTlo kolegiuri Semadgenlobis umravle-
sobiT ganimarta, rom xelSekruleba, rogorc samoqalaqo sa-
marTlis instituti aris ormxrivi (an mravalmxrivi) nebis ga-
movlena, romelic mimarTulia samarTlebrivi urTierTobis
warmoSobis, Secvlis an Sewyvetisaken. xelSekruleba ideba
xelSekrulebis mxareebis urTierTTanmxvedri, saerTo miz-
nisken mimarTuli nebis gamoxatvis Sedegad. administraciu-
li organo uflebamosilia gamoiyenos saqmianobis, rogorc
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sajaro-samarTlebrivi, aseve kerZo-samarTlebrivi forme-
bi, anu mas SeuZlia dados rogorc administraciuli xelSek-
ruleba, aseve samoqalaqo-samarTlebrivi xelSekruleba.

gansaxilvel SemTxvevaSi g. n-e xelSekrulebis safuZvel-
ze axorcielebda sajaro-samarTlebriv funqcias _ gadioda
samxedro samsaxurs. `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanoni adgens saqarTveloSi sajaro samsaxuris organi-
zaciis samarTlebriv safuZvlebs, awesrigebs sajaro samsa-
xuris ganxorcielebasTan dakavSirebul urTierTobebs, gan-
sazRvravs mosamsaxuris samarTlebriv mdgomareobas. amave
kanonis me-11 muxlis me-2 punqtis `T~ qvepunqtis Tanaxmad,
am kanonis moqmedeba samxedro mosamsaxureebze vrceldeba
mxolod im SemTxvevebSi, Tu saqarTvelos konstituciiT,
specialuri kanonmdeblobiT an maT safuZvelze sxva ram ar
aris dadgenili.

sasamarTlom miuTiTa zogadi administraciuli kodeqsis
69-e muxlze, romlis Tanaxmad, Tu kanoniT sxva ram ar aris
dadgenili, administraciuli xelSekruleba SeiZleba daidos
mxolod werilobiTi formiT. amdenad, kanonmdebloba admi-
nistraciul xelSekrulebas miakuTvnebs formasavaldebu-
lo xelSekrulebebs, Tu kanoniT sxva ram ar aris dadgenili.
Sesabamisad, dauSvebelia administraciuli xelSekrulebis
zepiri formiT dadeba. dadgenilia, rom g. n-esa da saqarTve-
los Tavdacvis saministros Soris 2011 wlis 12 ianvris Sem-
deg administraciuli xelSekruleba ar dadebula, aRniSnu-
lis Tanaxmad ki, zepiri formiT igi ver daideboda.

sasamarTlom ar gaiziara mosarCelis mier miTiTebuli
javSansatanko saswavlo centris meTauris brZanebebi, ro-
melic adgenda mosarCelis monawileobiT sadReRamiso gana-
wess da rom saqarTvelos Tavdacvis saministrosTan dade-
buli 2007 wlis 11 ianvris xelSekrulebis vada 2011 wlis 11
ianvris Semdgom iTvleboda gagrZelebulad 2011 wlis 18 mar-
tamde. sasamarTlom ganmarta, rom administraciuli xelSek-
rulebisTvis savaldebulo iyo misi werilobiTi formiT da-
deba, rasac gansaxilvel SemTxvevaSi adgili ar hqonia. xel-
Sekrulebis ararsebobis pirobebSi ki mxareebs ar warmoeS-
vebaT uflebebi da movaleobebi. amdenad, saqarTvelos Tav-
dacvis saministros ar ekisreboda raime saxis valdebuleba
g. n-is mimarT 2011 wlis 11 ianvridan, iseve rogorc, g. n-e ar
iyo valdebuli mopasuxe administraciuli organos winaSe mi-
TiTebuli TariRis Semdgom.
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sasamarTlom aseve ganmarta, rom xelSekrulebis arsebo-
bis pirobebSic ki sasarCelo moTxovna moklebuli iqneboda
samarTlebriv safuZvels, radgan saqarTvelos samoqalaqo
kodeqsis 128-e muxlis pirveli da mesame nawilebis Tanax-
mad, sxva pirisagan raime moqmedebis Sesrulebis an moqmede-
bisagan Tavis Sekavebis moTxovnis uflebaze vrceldeba xan-
dazmuloba. xandazmulobis saerTo vada Seadgens aT wels.
amave kodeqsis 129-e muxlis pirveli nawilis mixedviT ki, sa-
xelSekrulebo moTxovnis xandazmulobis vada Seadgens sam
wels, xolo mesame nawilis Sesabamisad, calkeul SemTxve-
vebSi kanoniT SeiZleba gaTvaliswinebul iqnes xandazmulo-
bis sxva vadebic saqarTvelos samoqalaqo kodeqsis 130-e mux-
lis Tanaxmad, xandazmuloba iwyeba moTxovnis warmoSobis
momentidan, xolo moTxovnis warmoSobis momentad CaiTvle-
ba dro, roca pirma Seityo an unda Seetyo uflebis darRve-
vis Sesaxeb. gansaxilvel SemTxvevaSi, mosarCelem 2011 wlis
ianvridan martamde periodze Sromis anazRaurebis mopasu-
xeze dakisrebis moTxovniT momarTa sasamarTlos 2016 wlis
25 aprils _ 3-wliani xandazmulobis vadis gasvlis Semdeg,
rac sarCelis dakmayofilebaze uaris Tqmis safuZvels war-
moadgenda.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 27 martis gadawyvetileba saapelacio
wesiT gaasaCivra g. n-em, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 6 martis gadawyvetilebiT g. n-is saa-
pelacio saCivari dakmayofilda nawilobriv; gauqmda Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2017 wlis 27 martis gadawyvetileba; g. n-is sarCeli dakma-
yofilda nawilobriv; saqarTvelos Tavdacvis saministros
g. n-is sasargeblod daricxuli 1781,82 laris gadaxda dae-
kisra.

saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
mier dadgenili faqtobrivi garemoebebi da damatebiT aR-
niSna, rom saapelacio sasamarTloSi saqmis ganxilvisas 2018
wlis 6 martis sasamarTlo sxdomaze g. n-em daazusta moT-
xovna da miuRebeli xelfasis saxiT 1946,34 laris (daricxu-
li) anazRaureba moiTxova, saidanac xelze gasacemi iyo
1557.09 lari.



75

saapelacio sasamarTlom ar gaiziara pirveli instanciis
sasamarTlos miTiTeba sarCelis xandazmulobasTan dakavSi-
rebiT. sasamarTlom yuradReba gaamaxvila javSansatanko sas-
wavlo centris meTauris _ polkovnik l. g-is 2016 wlis 27
dekembris #MOD 6 16 01225339 werilze, romlis Tanaxmad, g.
n-eze miTiTebul periodSi (2011 wlis 12 ianvridan _ 18 mar-
tamde) daricxuli da xelze gasacemi Tanxa Seadgenda jamSi
1946.34 lars (daricxuli), xolo xelze gasacemi _ 1557,09
lars. am werilis Sinaarsidan dgindeba valdebulebis aRia-
rebisaTvis mniSvnelobis mqone garemoeba imis Taobaze, rom
administraciuli organo g. n-is winaSe aRiarebda davaliane-
bis arsebobas. saapelacio sasamarTlom miiCnia, rom swori sa-
marTlebrivi kvalifikaciis mizniT, yuradReba unda gamax-
vilebuliyo valdebulebis arsebobis aRiarebis sakiTxze sa-
moqalaqo kodeqsis 137-e muxlis Sesabamisad, romlis Tanax-
mad, xandazmulobis vadis dena wydeba, Tu valdebuli piri
uflebamosili piris winaSe avansis, procentis gadaxdiT, ga-
rantiis micemiT an sxvagvarad aRiarebs moTxovnis arsebo-
bas.

saapelacio palatam ganmarta, rom mxareebis mier sadavod
ar gamxdara is garemoeba, rom g. n-em misi 4-wliani kontraq-
tis amowurvisTvis srulad xelfasi miiRo. g. n-isTvis, ro-
gorc xelSekrulebis mxarisTvis ZiriTad valdebulebas war-
moadgenda sakontraqto 4-wliani vadis ganmavlobaSi arse-
buli xelfasi, xolo, rodesac 4-wliani sakontraqto vada ga-
vida, man faqtobrivad gaagrZela muSaoba da damatebiT, 2011
wlis 12 ianvridan amave wlis 18 martamde, mouwia samsaxure-
obrivi movaleobis Sesruleba, sanam ar moxdeboda misi sam-
saxuridan gaTavisufleba. aRniSnul garemoebas adasturebs
am periodSi gamocemuli javSansatanko saswavlo centris me-
Tauris brZanebebi, romelTa safuZvelzec mosarCele g. n-is
SemadgenlobiT dgeboda sadReRamiso ganawesi, miuxedavad
kontraqtis vadis gasvlisa. amrigad, g. n-isTvis mopasuxes
mxridan ZiriTad Sesasrulebel valdebulebas warmoadgen-
da 4-wlian sakontraqto periodSi gaTvaliswinebuli xelfa-
si, xolo aRniSnuli periodis gasvlis Semdgom namsaxurebma
periodma warmoSva xelfasis gacemis damatebiTi valdebu-
leba.

saapelacio palatis miTiTebiT, javSansatanko saswavlo
centris meTauris polkovniki l. g-is # MOD 6 16 01225339
weriliT irkveva, rom 2011 wlis 12 ianvridan amave wlis 18
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martamde daricxuli da xelze gasacemi Tanxa Seadgenda jam-
Si 1946.34 lars (daricxuli), (saidanac 10.97 lari aris wodeb-
rivi sargo, 302.71 lari _ Tanamdebobrivi sargo, 31.37 lari _
procentuli danamati, 1436.77 lari _ danamati, 164.52 lari _
kvebis danamati), xolo xelze gasacemi _ 1557,09 lars. saape-
lacio palataSi saqmis ganxilvisas 2018 wlis 6 martis sasa-
marTlo sxdomaze g. n-em daadastura, rom imyofeboda saqva-
be kmayofaze, Sesabamisad, # MOD 6 16 01225339 werilSi mi-
TiTebuli kvebis kompensacia _ 164,52 laris nawilSi sarCeli
usafuZvlo iyo. amdenad, mosarCelis mier moTxovnili
1946,34 laridan sarCeli safuZliani iyo mxolod 1781.82
(1946,34 _ 164,52 = 1781.82) laris nawilSi.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 6 martis gadawyvetileba sarCelis
dakmayofilebis nawilSi sakasacio wesiT gaasaCivra saqarTve-
los Tavdacvis saministrom, romelmac gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofilebaze srulad uaris Tqma moiTxova.

kasatori miuTiTebs, rom saapelacio sasamarTlom aras-
worad Seafasa saqmeSi warmodgenili mtkicebulebebi da usa-
fuZvlod daakmayofila g. n-is saapelacio saCivari. kasato-
ri yuradRebas amaxvilebs im garemoebaze, rom g. n-esa da sa-
qarTvelos Tavdacvis saministros Soris gaformebuli xel-
Sekrulebis vada ganisazRvra 4 wliT, romelic dasrulda
2011 wlis 12 ianvars. 2011 wlis 3 maisis Tavdacvis ministris
#1140 brZanebiT g. n-e gaTavisuflda dakavebuli Tanamde-
bobidan da daTxovnil iqna saqarTvelos SeiaraRebuli Za-
lebidan 2011 wlis 18 martidan kontraqtis vadis gasvlis ga-
mo. xelSekrulebis me-4 punqtis Tanaxmad, samxedro mosam-
saxures kontraqtis moqmedebis ganmavlobaSi miecema anaz-
Raureba, Sesabamisad, g. n-e 2011 wlis 12 ianvridan moixsna
safinanso kmayofidan, Tumca aRniSnuli faqti mosarCelis
mxridan sadavo ar gamxdara.

kasatori ar iziarebs saapelacio sasamarTlos msjelo-
bas, roca is apelirebs 2016 wlis 27 dekembris #225339 we-
rilze, romlis Tanaxmad, g. n-is saxelze 2011 wlis 12 ianvri-
dan amave wlis 18 martamde daricxuli da xelze asaRebi Tan-
xebia gaSifruli. sasamarTlom miiCnia, rom aRniSnuli weri-
liT administraciuli organo aRiarebda davalianebis arse-
bobas da miuTiTa saqarTvelos samoqalaqo kodeqsis 137-e
muxlze. kasatoris aRniSvniT, miTiTebuli werilis safuZ-
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veli iyo iuridiuli departamentis werili da igi ar Seicav-
da davalianebis gadaxdis dapirebas. javSansatanko swavle-
bis centrs ar aqvs saqarTvelos Tavdacvis saministros war-
momadgenlobis uflebamosileba. amdenad, mis mier gacemu-
li cnoba ver iqneboda Tavdacvis saministros mxridan valis
aRiareba. miTiTebuli cnoba adasturebda ara Tavdacvis sa-
ministros mier davalianebis aRiarebas, aramed faqts imis
Sesaxeb, Tu ra Tanxa ergeboda mosarCeles, rom emsaxura 2011
wlis 12 ianvridan 2011 wlis 18 martamde.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 28 ivnisis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli saqarTvelos Tavdacvis saministros sakasacio
saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 20 seqtembris ganCinebiT saqarTve-
los Tavdacvis saministros sakasacio saCivari miCneul iqna
dasaSvebad da misi ganxilva dainiSna mxareTa daswrebis ga-
reSe.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, Seamowma ga-

saCivrebuli gadawyvetilebis kanoniereba-dasabuTebuloba,
warmodgenili sakasacio saCivris safuZvlianoba da miaCnia,
rom saqarTvelos Tavdacvis saministros sakasacio saCivari
unda dakmayofildes, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: 2007 wlis 12 ianvars g. n-esa
da saqarTvelos Tavdacvis saministros Soris daido xel-
Sekruleba Tavdacvis saministros samxedro qvedanayofeb-
Si samxedro samsaxuris gavlis Sesaxeb. xelSekrulebis 3.1
punqtis Sesabamisad, xelSekrulebis moqmedebis vadad gani-
sazRvra 4 weli. amave xelSekrulebaSi gaTvaliswinebul iqna
daTqma maszed, rom xelSekrulebis moqmedebis vadis amo-
wurvis SemTxvevaSi, mxareTa SeTanxmebiT, SesaZlebeli iyo
amave xelSekrulebis moqmedebis vadis gagrZeleba.

dadgenilia, rom 2011 wlis 12 ianvris Semdgom amave wlis
14 martamde gamocemulia javSansatanko saswavlo centris
meTauris brZanebebi, romelTa safuZvelzec mosarCele g. n-
is SemadgenlobiT dgeboda sadReRamiso ganawesi.
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javSansatanko saswavlo centris meTauris 2011 wlis 18
martis #54 brZanebiT, kontraqtis gagrZelebis msurvelTa
SerCevis komisiis gadawyvetilebis safuZvelze, g. n-e moix-
sna yvela saxis kmayofidan 2011 wlis 18 martidan (safinanso
kmayofidan kontraqtis vadis gasvlis gamo moxsnilia 2011
wlis 12 ianvridan) da wardgenil iqna SeiaraRebuli Zalebis
rigebidan daTxovnaze 2011 wlis 18 martidan. saqarTvelos
Tavdacvis ministris 2011 wlis 3 maisis #1140 brZanebiT g. n-
e gaTavisuflda dakavebuli Tanamdebobidan da daTxovnil
iqna saqarTvelos SeiaraRebuli Zalebis rigebidan rezer-
vSi 2011 wlis 18 martidan, kontraqtis vadis gasvlis gamo.
mosarCelem sasarCelo moTxovnis saxiT moiTxova 2011 wlis
12 ianvridan amave wlis 18 martamde saxelfaso anazRaure-
bis gacema.

mocemul SemTxvevaSi gansaxilveli davis sagans miuRebe-
li xelfasis anazRaureba warmoadgens, romelsac mosarCe-
le iTxovs im safuZvliT, rom saqarTvelos Tavdacvis sami-
nistrosTan 2007 wlis 12 ianvars dadebuli xelSekrulebis
vada, marTalia, amoiwura 2011 wlis 12 ianvars, Tumca igi gag-
rZelda amave wlis 18 martamde. aRniSnulis damadasturebe-
lia javSansatanko centris meTauris is brZanebebi, romle-
bic adgenda mosarCelis monawileobiT sadReRamiso ganawess.
amdenad, sakasacio sasamarTlos Sefasebis sagans warmoad-
gens sasarCelo moTxovnis kanonismieri safuZvlebis dadge-
na, kerZod, mosarCelis moTxovna _ administraciuli orga-
nosaTvis Tanxis dakisrebis Taobaze, gamomdinareobs Tu ara
sadavo urTierTobis maregulirebeli kanonmdeblobidan.

sakasacio sasamarTlo Tavdapirvelad miuTiTebs sadavo
samarTalurTierTobis dros moqmed `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonze, romelic adgens saqarTveloSi
sajaro samsaxuris organizaciis samarTlebriv safuZvlebs,
awesrigebs sajaro samsaxuris ganxorcielebasTan dakavSi-
rebul urTierTobebs, gansazRvravs mosamsaxuris samar-
Tlebriv mdgomareobas. amave kanonis me-11 muxlis me-2 pun-
qtis `T~ qvepunqtis Tanaxmad, am kanonis moqmedeba samxed-
ro mosamsaxureebze vrceldeba mxolod im SemTxvevebSi, Tu
saqarTvelos konstituciiT, specialuri kanonmdeblobiT an
maT safuZvelze sxva ram ar aris dadgenili. `samxedro val-
debulebisa da samxedro samsaxuris Sesaxeb~ saqarTvelos
kanonis 31-e muxlis pirveli punqtis Tanaxmad, samxedro sam-
saxuri aris saxelmwifo samsaxuris gansakuTrebuli saxe, ro-
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melic moicavs savaldebulo, sakontraqto (profesiul) da
kadris samxedro samsaxurebs, agreTve sarezervo samxedro
samsaxurs samxedro Sekrebebisa da samxedro samsaxuris gav-
lis periodSi.

sakasacio sasamarTlo ganmartavs, rom gansaxilveli da-
vis sworad gadawyvetisaTvis upirvelesad unda Sefasdes mo-
sarCelesa da mopasuxes Soris dadebuli xelSekrulebis sa-
marTlebrivi safuZvlebi. kerZod, igi warmoadgens kerZo sa-
marTlebriv Tu sajaro samarTlebriv _ administraciul xel-
Sekrulebas. swored aRniSnulidan gamomdinare unda Sefas-
des xelSekrulebis vadis gasvlis Semdeg misi moqmedebis va-
dis gagrZelebisa da miuRebeli saxelfaso davalianebis
anazRaurebis sakiTxi, vinaidan gansxvavebulia aseT xel-
SekrulebaTa dadebisa da vadis gagrZelebis wesi da forma,
aseve, maTi samarTlebrivi buneba.

sakasacio sasamarTlo kerZo samarTlebriv da administra-
ciul xelSekrulebaTa gamijvnasTan dakavSirebiT miuTiTebs
saqarTvelos uzenaesi sasamarTlos mier miRebul ganCine-
baze, sadac ganimarta, rom xelSekruleba, rogorc samoqa-
laqo samarTlis instituti aris ormxrivi (an mravalmxrivi)
nebis gamovlena, romelic mimarTulia samarTlebrivi urTi-
erTobis warmoSobis, Secvlis an Sewyvetisaken. xelSekrule-
ba ideba xelSekrulebis mxareebis urTierTTanmxvedri, sa-
erTo miznisken mimarTuli nebis gamoxatvis Sedegad. admi-
nistraciuli organo uflebamosilia gamoiyenos saqmianobis,
rogorc sajaro-samarTlebrivi, aseve kerZo-samarTlebrivi
formebi, anu mas SeuZlia dados rogorc administraciuli
xelSekruleba, aseve samoqalaqo-samarTlebrivi xelSekru-
leba. swored administraciuli da samoqalaqo-samarTlebri-
vi xelSekrulebis gamijvnas emsaxureba administraciuli
xelSekrulebis cnebis legalur definiciaSi mocemuli ele-
menti: `sajaro uflebamosilebis ganxorcielebis mizniT~.
xelSekrulebis mizani unda ganvsazRvroT misi Sinaarsidan
gamomdinare, arsebiTia imis dadgena, Tu rogoria saqmis faq-
tobrivi garemoebebis, gansakuTrebiT, xelSekrulebiT nakis-
ri valdebulebis an dadgenili moTxovnebis samarTlebrivi
buneba (sus 2014 wlis 17 ivnisis #623-598(k-13) ganCineba).

sakasacio sasamarTlo miiCnevs, rom g. n-esa da saqarTve-
los Tavdacvis saministros Soris 2007 wlis 12 ianvars dade-
bul iqna administraciuli xelSekruleba, romlis safuZel-
zec g. n-e axorcielebda sajaro-samarTlebriv uflebamosi-
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lebas, xolo masTan dadebuli xelSekruleba atarebda saja-
ro uflebamosilebis miRwevis mizans, ris gamoc misi dade-
bis, Sewyvetis, gagrZelebis an Sesrulebis kanoniereba unda
Sefasdes administraciuli kanonmdeblobis safuZvelze.

sakasacio sasamarTlo miuTiTebs zogadi administraciuli
kodeqsis 69-e muxlze, romlis Tanaxmad, Tu kanoniT sxva ram ar
aris dadgenili, administraciuli xelSekruleba SeiZleba da-
idos mxolod werilobiTi formiT, dauSvebelia administra-
ciuli xelSekrulebis zepiri formiT dadeba. aRniSnuli kri-
teriumi erT-erT ganmasxvavebel faqtorad gvevlineba kerZo
samarTlebriv xelSekrulebasTan mimarTebiT. mocemul Sem-
TxvevaSi dadgenilia, rom g. n-esa da saqarTvelos Tavdacvis
saministros Soris 2011 wlis 12 ianvris Semdeg administraciu-
li xelSekruleba ar dadebula, xolo, rogorc ukve aRiniSna,
zepiri formiT igi ver daideboda. amdenad, g. n-is sasarCelo
moTxovna ar aris safuZvliani, vinaidan, administraciuli xel-
Sekrulebis dadebis erTaderTi legitimuri forma aris weri-
lobiTi da misi gagrZelebac aseve unda gaformdes werilobiT,
rasac mocemul SeTxvevaSi adgili ar hqonia.

sakasacio sasamarTlos azriT, safuZvels aris moklebu-
li saapelacio sasamarTlos dasabuTeba xelSekrulebis va-
dis gasvlis Semdeg misi gagrZelebis Taobaze. sakasacio sa-
samarTlo ar iziarebs saapelacio sasamarTlos am mosazre-
bas da ganmartavs, rom administraciuli xelSekrulebisTvis
savaldebuloa misi werilobiTi formiT dadeba, rasac gansa-
xilvel SemTxvevaSi adgili ar hqonia. xelSekrulebis arar-
sebobis pirobebSi ki g. n-es saqarTvelos Tavdacvis saminis-
trosaTvis administraciuli xelSekrulebidan gamomdinare,
Tanxis dakisrebis samarTlebrivi safuZveli ar gaaCnia.

sakasacio sasamarTlo aseve ver gaiziarebs saapelacio sa-
samarTlos miTiTebas javSansatanko saswavlo centris me-
Tauris 2016 wlis 27 dekembris #MOD 6 16 01 #225339 weril-
ze, romlis Tanaxmad, g. n-eze 2011 wlis 12 ianvridan amave
wlis 19 martamde daricxuli da xelze asaRebi Tanxebia ga-
Sifruli. safuZvels aris moklebuli saapelacio sasamar-
Tlos msjeloba imasTan dakavSirebiT, rom am werilis Sina-
arsidan gamomdinare, administraciuli organo g. n-is winaSe
aRiarebda davalianebis arsebobas.

valis aRiarebis sakiTxTan dakavSirebiT sakasacio sasa-
marTlo ganmartavs, rom administraciuli organos mier ga-
cemuli dokumentis valis aRiarebad miCnevisTvis, masSi pir-
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dapir, naTlad da garkveviT unda iyos gamoxatuli adminis-
traciuli organos neba valis gadaxdis Taobaze. amasTan, igi
aucileblad unda Seicavdes amave organos mxridan valis ga-
daxdis dapirebis elements, rom administraciuli organo
momavalSi daubrundeba am sakiTxs da aanazRaurebs davali-
anebas. saqarTvelos samoqalaqo kodeqsis 137-e muxli xan-
dazmulobis vadis denis Sewyvetis safuZvlad uTiTebs moT-
xovnis arsebobis aRiarebas, rasac mocemul SemTxvevaSi ad-
gili ar hqonia. amdenad, ar dasturdeba xandazmulobis va-
dis Sewyveta da misi Tavidan dawyeba.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasamar-
Tlos daskvnebi g. n-is saapelacio saCivarze _ administra-
ciuli xelSekrulebidan miuRebeli xelfasis anazRaurebis
Taobaze, sruliad dausabuTebelia rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT.

saapelacio sasamarTlom araswori samarTlebrivi Sefa-
seba misca saqmeze dadgenil faqtobriv garemoebebs, gamoi-
yena kanoni, romelic unda gamoeyenebina, magram arasworad
ganmarta igi, rac samoqalaqo saproceso kodeqsis 393-e mux-
lis me-2 nawilis `g~ qvepunqtis da amave muxlis me-3 nawilis
Sesabamisad gadawyvetilebis gauqmebis safuZvels warmoad-
gens. amave kodeqsis 411-e muxlis Tanaxmad ki, sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi.

amdenad, sakasacio sasamarTlo miiCnevs, rom saqarTvelos
Tavdacvis saministros sakasacio saCivari unda dakmayofil-
des, gauqmdes gasaCivrebuli gadawyvetileba da miRebul iq-
nes axali gadawyvetileba, romliTac g. n-is sarCeli ar unda
dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxliT da

g a d a w y v i t a :

1. saqarTvelos Tavdacvis saministros sakasacio saCiva-
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ri dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2018 wlis 6 martis gadawyvetileba im
nawilSi, romliTac dakmayofilda g. n-is sarCeli da am na-
wilSi sakasacio sasamarTlos mier miRebul iqnes axali ga-
dawyvetileba;

3. g. n-is sarCeli ar dakmayofildes;
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.

samxedro orkestris musikosad muSaobis faqtis
aRiareba

gadawyvetileba
saqarTvelos saxeliT

#bs-624-624(k-18) 22 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: SromiTi staJis dadgena

aRwerilobiTi nawili:
m. k-am 2017 wlis 27 ivliss sarCeli aRZra Tbilisis saqala-

qo sasamarTlos administraciul saqmeTa kolegiaSi mopasu-
xe saqarTvelos Tavdacvis saministros mimarT. mosarCelem
moiTxova aRiarebul iqnes, rom m. k-a 1995 wlis 31 oqtombri-
dan 1996 wlis 23 aprilamde muSaobda saqarTvelos Tavdac-
vis saministros me-2 motomsroleli brigadis ... Tanamdebo-
baze.

mosarCele aRniSnavda, rom 1995 wlis 31 oqtombridan 1996
wlis 23 aprilamde muSaobda saqarTvelos Tavdacvis sami-
nistros me-2 motomsroleli brigadis ... Tanamdebobaze, qa-
laq ..., xolo 1996 wlis 23 aprilidan muSaoba ganagrZo soxu-
mis regionalur samxedro prokuraturaSi. mosarCele ganmar-
tavda, rom saqarTvelos Tavdacvis saministros piradi Se-
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madgenlobis departamentisadmi 2017 wlis 13 ivnisis gancxa-
debis safuZvelze, saqarTvelos SeiaraRebuli Zalebis ge-
neraluri Stabis J-1 piradi Semadgenlobis departamentidan
gaegzavna 1996 wlis 31 oqtombris #722 brZaneba, romlis Ta-
naxmad, igi saqarTvelos Tavdacvis saministros me-2 motom-
sroleli brigadis ... Tanamdebobaze dainiSna 1996 wlis 1 iv-
nisidan. aRniSnuli brZaneba ar Seesabameba sinamdviles, ra-
meTu zemoaRniSnul periodSi igi ukve muSaobda soxumis re-
gionalur samxedro prokuraturaSi. saqarTvelos Tavdac-
vis saministros piradi Semadgenlobis departamentisadmi
2017 wlis 20 ivlisis ganmeorebiTi gancxadebis safuZvelze,
mosarCeles 2017 wlis 24 ivlisis weriliT ecnoba, rom 1995-
1996 wlebis periodSi misi namsaxurebis Sesaxeb brZanebebi
ar iZebneba. Sesabamisad, m. k-am sasamarTlos meSveobiT mo-
iTxova, rom aRiarebul iqnes 1995 wlis 31 oqtombridan 1996
wlis 23 aprilamde misi saqarTvelos Tavdacvis saministros
me-2 motomsroleli brigadis ... Tanamdebobaze muSaobis faq-
ti.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 5 oqtombris gadawyvetilebiT m. k-as
sarCeli dakmayofilda; dadginda, rom m. k-a 1995 wlis 31 oq-
tombridan 1996 wlis 23 aprilamde muSaobda saqarTvelos
Tavdacvis saministros me-2 motomsroleli brigadis samxed-
ro ... . aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra saqarTvelos Tavdacvis saministrom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 28 Tebervlis ganCinebiT saqarTve-
los Tavdacvis saministros saapelacio saCivari ar dakmayo-
filda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2017 wlis 5 oqtombris ga-
dawyvetileba.

saapelacio palatam miuTiTa, rom saqmeze warmodgenili
saqarTvelos respublikis mTavari samxedro prokuroris
1996 wlis 23 aprilis #42 brZanebis Tanaxmad, soxumis regio-
naluri samxedro prokuroris wardginebisa da piradi gan-
cxadebis safuZvelze, m. S. k-a dainiSna soxumis regionaluri
samxedro prokuroris ... Tanamdebobaze; saqmes aseve erTvis
saqarTvelos prokuraturis yofili muSakis, iusticiis ... _
m. S. k-as namsaxurobis nusxa, romlis Tanaxmad, m. k-am proku-
raturaSi SromiTi saqmianoba daiwyo 1996 wels, kerZod, 1996
wlis 23 aprilis #42 brZanebis safuZvelze igi dainiSna so-
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xumis regionaluri samxedro prokuroris ..., 2001 wlis 30 ap-
rilis #361-p brZanebis safuZvelze m. k-a dainiSna soxumis
regionaluri samxedro prokuroris ..., xolo 2004 wlis 7 iv-
lisis #1-p§91 brZanebis safuZvelze, gadayvanil iqna kad-
rebis ganyofilebaSi.

saqmeze warmodgenili saqarTvelos generaluri proku-
roris 2004 wlis 8 oqtombris #438 §54 brZanebiT dgindeba,
rom kadrebis gankargulebaSi myofi m. k-a daTxovnil iqna
prokuraturidan, reorganizaciisa da kadrebis Semcirebis
gamo.

saqmeze mowmis saxiT dakiTxuli piris a. k-as Cvenebis Ta-
naxmad, 1995 wlis seqtembris TveSi, maSin, rodesac saqar-
Tvelos Tavdacvis saministros me-2 motomsroleli brigada
axladCamoyalibebuli iyo da saWiroebda kadrs, man rogorc
brigadis xelmZRvanelma, m. k-a piradi mimarTvis safuZvel-
ze miiRo ... Tanamdebobaze, serJantad. mowmem ganmarta, rom
m. k-as movaleobebSi Sedioda sameurneo nawilis marTva da
sabuTebis registracia. mowmem aseve miuTiTa, rom mosarCe-
le zemoaRniSnul brigadaSi muSaobda daaxloebiT 5-6 Tve,
amis Semdgom ki, Camoyalibda samxedro prokuratura da m. k-
a gadavida ... . a. k-as ganmartebiT, m. k-as ... daniSvnis Sesaxeb
sabuTebis ararseboba gamowveulia im dros arsebuli aras-
tabiluri mdgomareobiT (savaraudoa, rom dokumentebi dai-
karga). saqmeze mowmis saxiT dakiTxuli d. s-is Cvenebis Ta-
naxmad, igi msaxurobda saqarTvelos Tavdacvis saministros
me-2 motomsroleli brigadis samxedro nawilis samsaxuris
... . misi ganmartebiT, m. k-am saqarTvelos Tavdacvis saminis-
tros me-2 motomsrolel brigadaSi ... muSaoba daiwyo 1995
wlis oqtombridan, cota xnis Semdeg, ki gadavida samxedro
prokuraturaSi samuSaod.

palatam aRniSna, rom saqmeze warmodgenilia prokuratu-
ris mier gacemuli dokumentebi, romlebiTac dasturdeba
1996 wlis 23 aprilidan 2004 wlis 8 oqtombramde m. k-as pro-
kuraturaSi muSaobis faqti. amasTanave, saqmeze mowmeebis
saxiT dakiTxuli pirebi adastureben m. k-as Tavdacvis sami-
nistroSi muSaobis faqts prokuraturaSi muSaobis dawyebam-
de (1996 wlis 23 aprilamde). meore mxriv, saqmes erTvis sa-
qarTvelos Tavdacvis saministros mier gamocemuli, 1996
wlis 31 oqtombriT daTariRebuli #722 brZanebidan amona-
weri, romlis Tanaxmad, z/rigiTi k-a m. S. Cairicxa SeiaraRe-
buli Zalebis rigebSi da dainiSna me-2 motomsroleli briga-
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dis samxedro ... 1996 wlis 1 ivnisidan. aseve warmodgenilia
saqarTvelos Tavdacvis ministris 1997 wlis 8 ianvris #1
brZanebidan amonaweri, romlis Tanaxmad, m. k-a xelSekrule-
biT, 2 wlis vadiT dainiSna me-2 motomsroleli brigadis sam-
xedro ..., xolo saqarTvelos Tavdacvis ministris 1997 wlis
8 aprilis #120 brZanebis Tanaxmad, saqarTvelos Tavdacvis
ministris 1996 wlis 30 dekembris #024 brZanebiT `saxmele-
To jarebSi saorganizacio RonisZiebebis Catarebis Sesaxeb~
me-2 motomsroleli brigadis axal Statebze gadasvlasTan
dakavSirebiT, z/rigiTi m. k-a dainiSna me-2 motomsroleli
brigadis samxedro ... .

amdenad, saapelacio palatam daadgina, rom miTiTebuli
mtkicebulebebi sxvadasxva monacemebs Seicavs mosarCelis
Tavdacvis saministroSi muSaobis periodTan mimarTebaSi,
rac iZleva im varaudis daSvebis safuZvels, rom zemoT mi-
TiTebul saqarTvelos Tavdacvis saministros dokumenteb-
Si dafiqsirebuli TariRebi ar aris zusti da Seicavs cdomi-
lebebs. palatis mosazrebiT, saqarTvelos Tavdacvis sami-
nistros 1996 wlis 31 oqtombris #722 brZanebisaTvis mtki-
cebulebiTi mniSvnelobis miniWeba saqmeSi arsebul sxva mtki-
cebulebebTan erTobliobaSi SefasebiT unda moxdes. saape-
lacio palatam Tavdacvis saministrodan gamoiTxova 1996
wlis 31 oqtombris #722, 1997 wlis 8 ianvris da 1997 wlis 8
aprilis #120 brZanebebis dednebi, aseve gamoiTxova infor-
macia 1996-1997 wlebSi saqarTvelos SeiaraRebuli Zalebis
rigebSi gavlisas, m. k-as mier miRebuli SromiTi anazRaure-
bis Sesaxeb, Tumca Sesabamisi informacia mopasuxes ar war-
moudgenia. palatis mosazrebiT, arsebul viTarebaSi mopa-
suxe mxarem sarwmunod ver daadastura, rom mosarCele sa-
davo periodSi ar muSaobda Tavdacvis saministroSi. mxarem
saTanado mtkicebulebebiT ver gaabaTila saqmeSi arsebuli
sxva mtkicebulebebi, romlebic adastureben 1996 wlis 23
aprilidan 2004 wlis 8 oqtombramde m. k-as prokuraturaSi
uwyvetad muSaobas.

zemoaRniSnulis gaTvaliswinebiT, saapelacio palatis mo-
sazrebiT marTebulia saqalaqo sasamarTlos daskvna, rom mo-
cemul SemTxvevaSi, mowmeTa Cvenebebidan da prokuraturis
mier gacemuli dokumentebidan gamomdinare, dadgenilad un-
da yofiliyo miCneuli m. k-as Tavdacvis saministroSi muSao-
bis periodi 1996 wlis 23 aprilamde (prokuraturaSi muSao-
bis dawyebamde), Sesabamisad, arsebobda safuZveli im gare-
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moebis dadgenisaTvis, rom m. k-a saqarTvelos Tavdacvis sa-
ministros me-... motomsroleli brigadis samxedro ... muSaob-
da 1995 wlis 31 oqtombridan 1996 wlis 23 aprilamde.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 28 Tebervlis ganCineba sakasacio we-
siT gaasaCivra saqarTvelos Tavdacvis saministrom. kasa-
torma gasaCivrebuli ganCinebis gauqmeba da sakasacio pala-
tis mier axali gadawyvetilebis miRebiT mosarCelisaTvis
moTxovnis dakmayofilebaze uaris Tqma moiTxova.

kasatori aRniSnavs, rom mosarCelis mier (garda mowmee-
bisa) ar aris warmodgenili arc erTi mtkicebuleba, rome-
lic daadasturebda m. k-as 1995 wlis 31 oqtombridan 1996
wlis 23 aprilamde saqarTvelos Tavdacvis saministros me-...
motomsroleli brigadis samxedro ... muSaobis faqts. sasa-
marTlom mxolod mowmeebis Cvenebis safuZvelze miiRo am-
gvari gadawyvetileba da ar gaiziara saqarTvelos Tavdac-
vis saministros mier saqmeSi warmodgenili brZaneba, romlis
Tanaxmad, dgindeba, rom mosarCele saqarTvelos SeiaraRe-
buli Zalebis rigebSi gawveul iqna da Cairicxa 1996 wlis 1
ivnisidan (mtkicebuleba 31.10.1996w. #722 brZaneba).

kasatoris ganmartebiT, saqmeSi warmodgenilia agreTve
1997 wlis 8 aprilis #120 brZaneba, romelic adasturebs, rom
mosarCele ganxorcielebuli saorganizacio RonisZiebebis
safuZvelze gaTavisuflda dakavebuli Tanamdebobidan da
dainiSna imave brigadaSi samxedro ... . mosarCeles arc erTi
zemoT miTiTebuli brZaneba sadavod ar gauxdia, amasTan aR-
niSnuli brZanebebi adasturebs mosarCelis samxedro sta-
tusis arsebobis faqts 1996 wlis 1 ivnisidan, xolo sasamar-
Tlom mosarCeles daudgina faqti saqarTvelos Tavdacvis
saministroSi muSaobis Taobaze 1995 wlis 31 oqtombridan
1996 wlis 23 aprilamde da arc ki gamoikvlia am periodSi mo-
sarCele samxedro piri iyo Tu samoqalaqo piri.

kasatoris mosazrebiT, sasamarTlos ar gaaCnda samar-
Tlebrivi safuZveli gasaCivrebuli ganCineba daefuZnebina
mowmeTa Cvenebebze, maSin rodesac saqmeSi arsebobda saTa-
nado mtkicebulebebi, romlebic sadavod ar gamxdara.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Seis-

wavla saqmis masalebi, gasaCivrebuli ganCinebis faqtobriv-
samarTlebrivi dasabuTebuloba da miiCnia, rom saqarTvelos
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Tavdacvis saministros sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

davis sagans warmoadgens administraciuli saproceso ko-
deqsis 25-e muxliT gaTvaliswinebuli samarTlebrivi urTi-
erTobis arsebobis _ SromiTi staJis dadgena, kerZod, saqar-
Tvelos Tavdacvis saministrosa da m. k-as Soris 1995 wlis 31
oqtombridan 1996 wlis 23 aprilamde arsebuli samarTleb-
rivi urTierTobis _ m. k-as me-... motomsroleli brigadis sam-
xedro ... muSaobis faqtis aRiareba.

saqmeze dadgenilia Semdegi faqtobrivi garemoebebi: sa-
qarTvelos Tavdacvis ministris 1996 wlis 31 oqtombris
#722 brZanebis Tanaxmad, z/rigiTi k-a m. S. Cairicxa Seiara-
Rebuli Zalebis rigebSi da dainiSna me-... motomsroleli bri-
gadis samxedro ... 1996 wlis 1 ivnisidan.

saqarTvelos prokuraturis yofili muSakis, iusticiis ...
m. S. k-as namsaxurobis nusxis Sesabamisad dgindeba, rom m. k-
am prokuraturaSi SromiTi saqmianoba daiwyo 1996 wels, ker-
Zod: 1996 wlis 23 aprilis #42 brZanebis safuZvelze igi da-
iniSna soxumis regionaluri samxedro prokuroris ..., 2001
wlis 30 aprilis #361-p brZanebis safuZvelze m. k-a dainiSna
soxumis regionaluri samxedro prokuroris ..., xolo, 2004
wlis 7 ivlisis #1-p§91 brZanebis safuZvelze gadayvanil iq-
na kadrebis gankargulebaSi; saqarTvelos generaluri pro-
kuroris 2004 wlis 8 oqtombris #438 §54 brZanebiT, kadre-
bis gankargulebaSi myofi m. k-a daTxovnil iqna prokuratu-
ridan, reorganizaciasa da kadrebis SemcirebasTan dakavSi-
rebiT.

sarCelis dakmayofilebas safuZvlad daedo mowmeTa Cve-
neba, rom saqmeze mowmeebis saxiT dakiTxulma pirebma daa-
dastures m. k-as Tavdacvis saministroSi muSaobis faqti pro-
kuraturaSi muSaobis dawyebamde (1996 wlis 23 aprilamde).
amdenad, saapelacio sasamarTlom miiCnia, rom mopasuxe mxa-
rem sarwmunod ver daadastura, rom mosarCele sadavo peri-
odSi ar muSaobda Tavdacvis saministroSi, radgan saqmeze
darTuli mtkicebulebebi sxvadasxva monacemebs Seicavs mo-
sarCelis Tavdacvis saministroSi muSaobis periodTan mimar-
TebaSi, rac iZleva im varaudis daSvebis safuZvels, rom sa-
qarTvelos Tavdacvis saministros dokumentebSi dafiqsi-
rebuli TariRebi ar aris zusti da Seicavs cdomilebebs.

sakasacio palata miiCnevs, rom saapelacio sasamarTlos
mier mopasuxeze mosarCelis mier miTiTebuli garemoebis
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uaryofis mtkicebis tvirTis dakisreba ar Seesabameba admi-
nistraciuli saproceso kodeqsis me-17 muxliTa da samoqa-
laqo saproceso kodeqsis 102-e muxliT dadgenil moTxov-
nebs.

sakasacio palata miuTiTebs, rom m. k-am 2017 wlis 13 iv-
niss mimarTa saqarTvelos SeiaraRebuli Zalebis generalu-
ri Stabis J-1 piradi Semadgenlobis departaments misi gawve-
visa da Tanamdebobrivi gadaadgilebebis Sesaxeb informaci-
is moTxovniT. departamentis 2017 wlis 22 ivnisis weriliT
ecnoba, rom gancxadebaSi miTiTebul periodSi (31.10.1995w. _
23.04.1996w.) samsaxuris gavlis damadasturebeli sxva infor-
macia generaluri Stabis administraciul departamentSi, J-
1 piradi Semadgenlobis departamentSi, saxmeleTo jarebis
aRmosavleT da dasavleT sardlobebSi ar iZebneba. mocemul
SemTxvevaSi mosarCelis saqarTvelos Tavdacvis saministros
sistemaSi samsaxuris dadgenis SesaZlebloba unda Sefasdes
m. k-as mier saqarTvelos Tavdacvis saministrosaTvis mimar-
Tvis dros moqmedi dargis maregulirebeli normatiuli aq-
tebis Sesabamisad.

sakasacio palata ganmartavs, rom `sajaro samsaxuris Se-
saxeb~ 1997 wlis 31 oqtombris #1022 _ Is saqarTvelos kano-
nis 121-e muxliT dadgenili iyo samsaxuris staJis gamoanga-
riSeba, romlis Tanaxmad, samsaxuris staJi Seicavs: a) saxel-
mwifos da adgilobrivi TviTmmarTvelobis dawesebulebaSi
moxelis, damxmare an StatgareSe mosamsaxuris Tanamdebo-
baze samsaxuris periods; g) swavlis periods, Tu piri gag-
zavnili iyo saswavleblad dawesebulebis mier an ukve hqon-
da samsaxuris staJi. imave kanonis 123-e muxlis (04.12.2009.
#2222 redaqcia) samsaxuris staJi dasturdeba dawesebule-
bis mier saTanadod gaformebuli sabuTiT. aRniSnul normam-
de moqmedi 123-e muxlis redaqciiT samsaxuris staJi das-
turdeba Sromis wignakSi CaweriT, agreTve dawesebulebis mi-
er saTanadod gaformebuli sxva sabuTebiT. `sajaro samsa-
xuris Sesaxeb~ kanonis XIII Tavi iTvaliswinebda namsaxuro-
bis nusxas da Sromis wignaks. 124-e muxlis pirveli nawiliT
moxeleze dgeboda namsaxurobis nusxa, romelSic miTiTebu-
li monacemebis CamonaTvalSi amave muxlis `v~ qvepunqti iT-
valiswinebda samsaxuris gavlis, agreTve samsaxuridan gan-
Tavisuflebis formulirebis miTiTebas kanonis muxlis, pun-
qtis, qvepunqtis damowmebiT. 125-e muxlis me-2 punqtiT mo-
xelis axal samsaxurSi misvlisas sxva dawesebulebaSi warmo-
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ebuli namsaxurobis nusxa igzavneboda samsaxuris axal ad-
gilze.

mocemul SemTxvevaSi saqmeSi warmodgenili mtkicebule-
bebi ar iZleoda sarCelis dakmayofilebis SesaZleblobas,
radgan saqarTvelos Tavdacvis saministroSi muSaoba dgin-
deba saqarTvelos Tavdacvis ministris 1996 wlis 31 oqtom-
bris #722 brZanebiT m. k-as SeiaraRebuli Zalebis rigebSi
Caricxvisa da me-2 motomsroleli brigadis samxedro ... 1996
wlis 1 ivnisidan daniSvnis Sesaxeb. kanoniT dadgenili wesiT
gaformebuli sabuTi, romelic utyuarad daadasturebs m. k-
as 1995 wlis 31 oqtombridan 1996 wlis 23 aprilamde saqar-
Tvelos Tavdacvis saministros me-2 motomsroleli briga-
dis ... Tanamdebobaze muSaobis faqts, ar aris warmodgenili.
amasTan, saqarTvelos respublikis generaluri prokuroris
moadgilis, mTavari samxedro prokuroris mimarT 1996 wlis
23 aprilis wardgineba gamoricxavs mowmeTa CvenebiT dadge-
nili garemoebis arsebobas sadavo periodSi m. k-as ... muSao-
bis Sesaxeb, ramdenadac wardginebis Tanaxmad, sadavo peri-
odSi 1995 wlis oqtombridan 1996 wlis aprilamde m. k-a sazo-
gadoebriv sawyisebze muSaobda soxumis regionalur samxed-
ro prokuraturaSi. Sesabamisad, saapelacio sasamarTlos mi-
er dadgenili faqtobrivi garemoeba saqarTvelos Tavdac-
vis saministrosa da m. k-as Soris 1995 wlis 31 oqtombridan
1996 wlis 23 aprilamde arsebuli samarTlebrivi urTierTo-
bis Sesaxeb ar gamomdinareobs saqmeSi daculi mtkicebule-
bebidan, mosarCelis mier miTiTebuli garemoebebi ar iZleo-
da sarCelis dakmayofilebis SesaZleblobas. mosarCelem ver
Seasrula administraciuli saproceso kodeqsis me-17 mux-
lis pirveli nawiliT gaTvaliswinebuli valdebuleba da ver
warmoadgina samoqalaqo saproceso kodeqsis 102-e muxlis
me-3 nawiliT gaTvaliswinebuli mtkicebuleba mis mier miTi-
Tebuli garemoebis utyuarad arsebobis Sesaxeb. amdenad, sa-
davo faqtis dadgenisas saapelacio sasamarTlom daarRvia,
rogorc procesualuri aseve mocemuli sakiTxis mareguli-
rebeli materialuri kanonmdebloba, ramac arsebiTad imoq-
meda saqmis ganxilvis Sedegze. saapelacio sasamarTlom aras-
wori samarTlebrivi Sefaseba misca saqmeze dadgenil faq-
tobriv garemoebebs, ar gamoiyena kanoni, romelic unda ga-
moeyenebina da arasworad ganmarta kanoni, rac samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 da me-3 nawilebis Se-
sabamisad, gadawyvetilebis gauqmebis safuZvels warmoad-
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gens. amave kodeqsis 411-e muxlis Tanaxmad ki, sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi.

amdenad, sakasacio sasamarTlo miiCnevs, rom sakasacio sa-
Civari unda dakmayofildes, gauqmdes gasaCivrebuli gadaw-
yvetileba da m. k-as sarCeli ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 408-e
muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos Tavdacvis saministros sakasacio saCiva-
ri dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 28 Tebervlis ganCineba da
saqmeze miRebul iqnes axali gadawyvetileba;

3. m. k-as sarCeli ar dakmayofildes;
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.
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Tanamdebobriv sargos Soris sxvaobis gamo
danaklisis anazRaureba

ganCineba
saqarTvelos saxeliT

#bs-1554(2k-18) 28 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe
v. roiniSvili

saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlisa da 34-e muxlis me-3 nawilis safuZvelze, saqar-
Tvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-3
nawilis Sesabamisad, zepiri ganxilvis gareSe, Seamowma S. S-
isa da saqarTvelos Sinagan saqmeTa saministros sakasacio
saCivrebis dasaSvebobis safuZvlebis arseboba Tbilisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis 2018
wlis 27 aprilis ganCinebis gauqmebis Taobaze.

aRwerilobiTi nawili:
2016 wlis 27 ianvars S. S-em sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias, mopasuxis _ saqarTvelos Sinagan saqmeTa saminis-
tros mimarT, Tanamdebobidan gaTavisuflebisa da sxva Ta-
namdebobaze daniSvnis Sesaxeb saqarTvelos Sinagan saqmeTa
ministris 2015 wlis brZanebis baTilad cnobis moTxovniT.

2016 wlis 17 Tebervals mosamzadebel sxdomaze mosarCe-
le S. S-is warmomadgenelma gazarda sarCeli da moiTxova: 1.
S. S-is Tanamdebobidan gaTavisuflebisa da sxva Tanamdebo-
baze gadayvanis Sesaxeb saqarTvelos Sinagan saqmeTa minis-
tris 2015 wlis brZanebis baTilad cnoba da Tanadebobaze
aRdgena; 2. mopasuxisaTvis mosarCelis sasargeblod sadavo
brZanebiT gaTavisuflebamde arsebul Tanamdebobriv sar-
gosa da axal Tanamdebobaze gadayvanis Semdgom arsebul Ta-
namdebobriv sargoebs Soris sxvaobis Sesabamisad miuRebe-
li xelfasis anazRaurebis dakisreba; 3. mosarCele S. S-is dis-
kriminaciis msxverplad aRiareba; 4. mopasuxisaTvis mosar-
Celis sasargeblod materialuri zianis anazRaurebis dakis-
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reba 10000 laris odenobiT; 5. mopasuxisaTvis mosarCelis sa-
sargeblod moraluri ziani anazRaurebis dakisreba 30000 la-
ris odenobiT; 6. mopasuxisaTvis mosarCelis sasargeblod
saproceso xarjebis anazRaurebis dakisreba. gazrdili moT-
xovnebi mosarCelem 2016 wlis 14 marts warmodgenili Suam-
dgomlobiT daazusta, romliTac diskriminaciuli mopyro-
biT gamowveuli materialuri zianis 10000 laris da aseve mi-
uRebeli Semosavlis zianisaTvis 2000 laris anazRaureba mo-
iTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 16 martis ganCinebiT S. S-is sarCeli-
dan saqarTvelos Sinagan saqmeTa saministros mimarT indi-
vidualuri administraciul-samarTlebrivi aqtis baTilad
cnobis, Tanamdebobaze aRdgenis, xelfasis SemcirebiT gan-
pirobebuli miuRebeli Tanxis anazRaurebis, saSvebulebo
Tanxis anazRaurebis, diskriminaciuli mopyrobis faqtis
dadgenisa da zianis anazRaurebis Taobaze calke warmoebad
gamoiyo diskriminaciis faqtis dadgenis, 30000 laris ode-
nobiT moraluri zianis anazRaurebis, 10000 laris odeno-
biT materialuri zianis anazRaurebisa da 2000 laris odeno-
biT miuRebeli Semosavlis anazRaurebis Taobaze moTxovne-
bi; S. S-is sarCeli saqarTvelos Sinagan saqmeTa saministros
mimarT diskriminaciis faqtis dadgenis, 30000 laris odeno-
biT moraluri zianis anazRaurebis, 10000 laris odenobiT
materialuri zianis anazRurebisa da 2000 laris odenobiT
miuRebeli Semosavlis anazRaurebis Taobaze gansaxilvelad
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
gias gadaeca.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 18 martis ganCinebiT S. S-is warmomad-
genlis Suamdgomloba individualuri administraciul-sa-
marTlebrivi aqtis moqmedebis SeCerebis Taobaze dakmayo-
filda; SeCerda saqarTvelos Sinagan saqmeTa ministris 2015
wlis 28 dekembris #2902652 brZaneba mocemul saqmeze sabo-
loo gadawyvetilebis miRebamde; ar dakmayofilda Suam-
dgomlobis avtoris moTxovna sadavo aqtis SeCerebis Taoba-
ze ganCinebis dauyovnebliv aRsasruleblad miqcevis Tao-
baze.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 23 martis ganCinebiT saqarTvelos ad-
ministraciuli saproceso kodeqsis me-16 muxlis pirveli na-
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wilis Tanaxmad, saqmeSi mesame pirebad Caebnen saqarTvelos
Sinagan saqmeTa saministros q.Tbilisis policiis departa-
menti da samcxe-javaxeTis policiis departamenti.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 28 ivnisis ganCinebiT aRiZra dava gansjado-
bis sakiTxTan dakavSirebiT, S. S-is sarCelisa gamo saqarTve-
los Sinagan saqmeTa saministros mimarT, diskriminaciis faq-
tis dadgenisa da misgan gamomdinare zianis anazRaurebis Ta-
obaze.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2016 wlis 11 oqtombris ganCinebiT saqme _ S. S-
is sarCelisa gamo, saqarTvelos Sinagan saqmeTa saministros
mimarT, gansjadobiT gansaxilvelad daeqvemdebara Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
as.

sasarCelo moTxovnis dazustebis Sedegad mosarCelem sa-
bolood moiTxova 1. S. S-is Tanamdebobidan gaTavisuflebi-
sa da sxva Tanamdebobaze daniSvnis Sesaxeb saqarTvelos Si-
nagan saqmeTa ministris 2015 wlis 28 dekembris #2902652
brZanebis baTilad cnoba da S. S-is saqarTvelos Sinagan saq-
meTa saministros q.Tbilisis policiis departamentis ... sam-
marTvelos me-5 ganyofilebis ubnis inspeqtor-gamomZieblis
Tanamdebobaze aRdgena; 2. saqarTvelos Sinagan saqmeTa sa-
ministrosaTvis mosarCelis sasargeblod 2015 wlis 28 de-
kembris #2902652 brZanebiT gaTavisuflebamde kuTvnil Ta-
namdebobriv sargosa da axal Tanamdebobaze gadayvanis Sem-
dgom miRebul Tanamdebobriv sargoebs Soris sxvaobis Sesa-
bamisad damdgari danaklisis anazRaurebis davaleba; 3. sa-
qarTvelos Sinagan saqmeTa saministrosaTvis S. S-is sasar-
geblod 2012-2016 wlebSi gamouyenebeli kuTvnili Svebule-
bis naturiT anazRaurebis dakisreba; 4. saqarTvelos Sinagan
saqmeTa saministrosaTvis S. S-is sasargeblod xelfasis da-
naklisisa da Svebulebis anazRaurebis dayovnebiT miuRebe-
li Semosavlis saxiT damdgari zianis anazRaurebis dakisre-
ba wliurad gadasaxdeli Tanxebis 10%-is odenobiT; 5. S. S-is
Tanamdebobidan gaTavisuflebisa da sxva Tanamdebobaze da-
niSvnis Sesaxeb saqarTvelos Sinagan saqmeTa ministris 2015
wlis 28 dekembris #2902652 brZanebis Zaladakargulad ga-
mocxadebis Sesaxeb saqarTvelos Sinagan saqmeTa ministris
2016 wlis 15 ivlisis #1762180 brZanebis baTilad cnoba; 6. S.
S-is damsaqmeblis _ Sinagan saqmeTa saministros mxridan dis-
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kriminaciis msxverplad aRiareba da Sinagan saqmeTa saminis-
trosaTvis S. S-isaTvis diskriminaciuli mopyrobiT miyene-
buli moraluri zianis _ 30000 laris, materialuri zianis _
10000 larisa da miuRebeli Semosavlis saxiT damdgari zia-
nis _ 2000 laris anazRaurebis dakisreba; 7. saqarTvelos Si-
nagan saqmeTa saministrosaTvis S. S-is sasargeblos advoka-
tis xarjis _ 2400 laris, sasamarTloSi gamocxadebisaTvis
gaweuli xarjis _ 7000 laris, sanotaro aqtis _ mindobilo-
bis momzadebis xarjis _ 30 laris, sasamarTloSi masalebis
wardgenisaTvis celulozis qaRaldis SeZenisaTvis gaweuli
xarjis _ 50 laris, sasamarTloSi wardgenili dokumentebis
aslebis momzadebis xarjis _ 20 laris, mtkicebulebaTa mo-
ZiebisaTvis gaweuli xarjis _ 20 laris, maT akinZvaze gaweu-
li xarjis _ 10 laris, saqmis masalebis sasamarTloSi gadag-
zavnisaTvis safosto gzavnilebze gaweuli xarjis _ 30 la-
ris, safosto kavSirisaTvis masalebis safosto konvertiT
SesafuTad gaweuli xarjis _ 10 laris, sasamarTloSi gamoc-
xadebisas transportirebis xarjis _ 10000 laris, aseve, sa-
samarTloSi gamocxadebisa da Sesabamis periodSi aucilebel
kvebaze gaweuli xarjis _ 200 laris, sasamarTloSi mocdeni-
li drois gamo 3000 larisa da sabanko dawesebulebidan anga-
riSis brunvis istoriis miRebis xarjis _ 30 laris dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 10 oqtombris gadawyvetilebiT S. S-is
sarCeli nawilobriv dakmayofilda: baTilad iqna cnobili sa-
qarTvelos Sinagan saqmeTa ministris 2015 wlis 28 dekembris
#2902652 brZaneba; saqarTvelos Sinagan saqmeTa saministros
S. S-is sasargeblod daekisra saqarTvelos Sss samcxe-java-
xeTis policiis departamentis axalqalaqis raionuli sam-
marTvelos ... sasoflo policiis ganyofilebis ubnis inspeq-
tor-gamomZieblis Tanamdebobriv sargosa da saqarTvelos
Sss q.Tbilisis policiis departamentis ... sammarTvelos ...
ganyofilebis ubnis inspeqtor-gamomZieblis Tanamdebobriv
sargos Soris sxvaobis gamo 2015 wlis 28 dekembris #2902652
brZanebiT saqarTvelos Sss samcxe-javaxeTis policiis de-
partamentis axalqalaqis raionuli sammarTvelos ... sasof-
lo policiis ganyofilebis ubnis inspeqtor-gamomZieblad
daniSvnidan am Tanamdebobaze yofnis periodSi miRebuli da-
naklisis anazRaureba; danarCen nawilSi sarCeli ar dakmayo-
filda; saqarTvelos Sinagan saqmeTa saministros S. S-is sa-
sargeblod daekisra advokatis xarjis anazRaureba 300 la-
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ris odenobiT.
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegiis 2017 wlis 10 oqtombris gadawyvetileba sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi saapelacio wesiT
gaasaCivra S. S-em, romelmac gasaCivrebul nawilSi gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis sru-
lad dakmayofileba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 10 oqtombris gadawyvetileba sarCe-
lis dakmayofilebis nawilSi saapelacio wesiT gaasaCivra sa-
qarTvelos Sinagan saqmeTa saministrom, romelmac gasaCiv-
rebul nawilSi gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 27 aprilis ganCinebiT S. S-is da saqar-
Tvelos Sinagan saqmeTa saministros saapelacio saCivrebi ar
dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2017 wlis 10 oqtom-
bris gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia, rom saqar-
Tvelos Sinagan saqmeTa ministris 2015 wlis 28 dekembris
#2902652 brZanebiT policiis ufrosi leitenanti S. a. S-e Si-
nagan saqmeTa saministros q. Tbilisis policiis departamen-
tis ... sammarTvelos policiis ... ganyofilebis ubnis inspeq-
tor-gamomZieblis Tanamdebobidan gaTavisuflda da Sinagan
saqmeTa saministros samcxe-javaxeTis policiis departamen-
tis axalqalaqis raionuli sammarTvelos ... policiis ganyo-
filebis ubnis inspeqtor-gamomZieblis Tanamdebobaze dai-
niSna.

Sinagan saqmeTa saministros samcxe-javaxeTis policiis
departamentis axalqalaqis raionuli sammarTvelos ... po-
liciis ganyofilebis ubnis inspeqtor-gamomZieblis Tanam-
debobaze S. S-es Tanamdebobrivi sargo q. Tbilisis policiis
departamentis ... sammarTvelos policiis ... ganyofilebis ub-
nis inspeqtor-gamomZieblis Tanamdebobaze kuTvnil sargo-
ze naklebi odenobiT daeniSna.

saqarTvelos Sinagan saqmeTa ministris 2016 wlis 15 ivli-
sis #1762180 brZanebiT saqarTvelos Sinagan saqmeTa minis-
tris 2015 wlis 28 dekembris #2902652 brZaneba Zaladakar-
gulad gamocxadda.

saapelacio sasamarTlom miuTiTa saqarTvelos Sinagan saq-
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meTa saministros mosamsaxuris Tanamdebobriv gadaadgile-
basTan dakavSirebiT Sinagan saqmeTa ministris 2013 wlis 31
dekembris #995 brZanebiT damtkicebul wesze, saqarTvelos
zogadi administraciuli kodeqsis 96-e muxlis pirvel da me-
2 nawilebze, aseve saqarTvelos zogadi administraciuli ko-
deqsis me-5 da 53-e muxlebze da aRniSna, rom saqalaqo sasa-
marTlom sworad miiCnia, rom miTiTebuli normebidan gamom-
dinare, S. S-is Tanamdebobidan gaTavisufleba da sxva Tanam-
debobaze daniSvna saamisod S. S-is kvalifikaciis, profesi-
uli unar-Cvevebis da gamocdilebis misaRebi maxasiaTeble-
bis gamokveTisa da S. S-is Tanxmobis an/da misi winaswari in-
formirebulobis pirobebSi SeiZleboda ganxorcielebuli-
yo, Tumca amgvari garemoebebis arseboba saqarTvelos Sina-
gan saqmeTa saministros mier warmoebuli masalebiT ar das-
turdeba da arc mopasuxis mier sarCelze warmodgenili po-
ziciiT yofila dasabuTebuli. amdenad, saapelacio palatis
mosazrebiTac, saqarTvelos Sinagan saqmeTa ministris 2015
wlis 28 dekembris brZaneba gamocemulia kanonmdeblobiT gan-
sazRvruli safuZvlis gareSe da gaumarTleblad zRudavs S.
S-is SromiT uflebas.

amasTan, palatis miTiTebiT, S. S-is mimarT ukanono aqtiT
SromiTi uflebis SezRudvis miuxedavad, saqalaqo sasamar-
Tlom sworad ganmarta, rom mopasuxis qmedeba ver CaiTvle-
ba diskriminaciulad, vinaidan diskriminaciasTan dakavSi-
rebiT mosarCelis mtkiceba arasakmarisad CaiTvala Sesaba-
misi varaudis SeqmnisTvis. sasamarTlos mosazrebiT, mosar-
Celis mtkiceba ar qmnis dasabuTebul varauds maszed, rom
saqarTvelos Sinagan saqmeTa ministris 2015 wlis 28 dekem-
bris #2902652 brZanebiT S. S-es Sromis ufleba diskrimina-
ciuli motiviT SeezRuda g. o-is mimarT warmoebul sisxlis
samarTlis saqmeSi mowmis saxiT monawileobis gamo.

saapelacio palatis mosazrebiT, ganaCeniT ver dgindeba,
rom S. S-em g. o-is saqmeze misca iseTi saxis Cveneba, ris gamoc
Sinagan saqmeTa saministros SesaZloa gasCenoda interesi
amis gamo gaenTavisuflebina samsaxuridan da gadaeyvana sxva
ganyofilebaSi. ufro metic, policiis ufrosi leitenanti S.
a. S-e Sinagan saqmeTa saministros q. Tbilisis policiis de-
partamentis ... sammarTvelos policiis ... ganyofilebis ub-
nis inspeqtor-gamomZieblis Tanamdebobidan gaTavisuflda
da Sinagan saqmeTa saministros samcxe-javaxeTis policiis
departamentis axalqalaqis raionuli sammarTvelos ... po-
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liciis ganyofilebis ubnis inspeqtor-gamomZieblis Tanam-
debobaze dainiSna saqarTvelos Sinagan saqmeTa ministris
2015 wlis 28 dekembris #2902652 brZanebiT, xolo g. o-is mi-
marT ganaCeni gamotanilia TiTqmis 2 wlis Semdeg _ 2017 wlis
7 noembers. Sesabamisad, bunebrivia, rom daaxloebiT 2 wliT
adre Sinagan saqmeTa saministros ver ecodineboda, Tu ra
saxis Cveneba SeeZlo S. S-es mieca momavalSi da winaswar ver
dasjida momavalSi Cvenebis SesaZlo micemis gamo, romlis
Sinaarsic Sinagan saqmeTa saministrosaTvis winaswar ver iq-
neboda cnobili. garda amisa, saapelacio palatis sxdomaze
S. S-em ar uaryo, rom Sinagan saqmeTa saministros mxridan mis
mimarT arc Cvenebis micemamde da arc amis Semdeg raime saxis
Tundac sityvieri zewola g. o-is sisxlis samarTlis saqmeSi
monawileoba/armonawileobasTan dakavSirebiT ar yofila.

amasTan, saapelacio sasamarTlos miTiTebiT, saqarTve-
los Sinagan saqmeTa ministris 2016 wlis 15 ivlisis #1762180
brZanebiT mopasuxem Tavisive 2015 wlis 28 dekembris
#2902652 brZaneba Zaladakargulad gamoacxada da S. S-e im
Tanamdebobaze aRadgina, romlidan gaTavisuflebis gamoc
sasamarTloSi davas awarmoebda. amdenad, saapelacio pala-
tis mosazrebiTac, 2016 wlis 15 ivlisis #1762180 brZaneba S.
S-es ar ayenebs pirdapir da uSualo zians da misi baTilad
cnobis moTxovnis mimarT interesi dausabuTebelia, rac ga-
moricxavs Sesabamis nawilSi sarCelis dakmayofilebas, Ta-
naxmad administraciuli saproceso kodeqsis 32-e muxlis
pirveli nawilisa. zemoaRniSnulidan gamomdinare, saapela-
cio palatamac miiCnia, rom saqarTvelos Sinagan saqmeTa mi-
nistris 2016 wlis 15 ivlisis #1762180 brZanebis moqmedebis
pirobebSi ar arsebobs davis sagani Tanamdebobaze aRdgenas-
Tan dakavSirebiT sasarCelo moTxovnis nawilSi.

saapelacio sasamarTlom miuTiTa `sajaro samsaxuris Se-
saxeb~ kanonis 118-e muxlis me-3 da me-4 punqtebze, romlis
mixedviT, moxelis samsaxuridan gaTavisuflebis Sesaxeb ga-
dawyvetilebis gauqmebis SemTxvevaSi moxeles eZleva ganac-
duri SromiTi gasamrjelo da aRniSna, rom miTiTebuli nor-
midan gamomdinare, mopasuxe valdebulia, mosarCeles aunaz-
Rauros sadavo brZanebiT gaTavisuflebamde kuTvnil Tanam-
debobriv sargosa da axal Tanamdebobaze gadayvanis Semdgom
miRebul Tanamdebobriv sargoebs Soris sxvaobis Sesabami-
sad damdgari danaklisi.

saapelacio palatam aseve gaiziara saqalaqo sasamarTlos
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msjeloba sajaro moxelis mier yovelwliurad anazRaure-
badi SvebulebiT sargeblobis uflebasTan dakavSirebiT da
miiCnia, rom mocemul SemTxvevaSi saqmis masalebiT ar das-
turdeba, rom S. S-es Tanamdebobidan gadayvanis gamo Seez-
Ruda kuTvnili SvebulebiT sargeblobis ufleba. Tanamde-
bobidan gaTavisuflebisa da sxva Tanamdebobaze daniSvnis
Sesaxeb aqti 2015 wlis 28 dekembers aris gamocemuli da Za-
laSi iyo 2016 wlis maisamde, ris gamoc igi ver CaiTvleba 2012-
2016 wlebSi Svebulebis gamoyenebis SezRudvis ganmapiro-
bebel aqtad, dasaxelebuli aqtisgan damoukideblad Sro-
miTi uflebis SezRudvasTan dakavSirebul pretenziebs ki
sarCeli ar Seicavs.

miuRebeli xelfasis gadaxdis dayovnebis gamo zianis anaz-
RaurebasTan dakavSirebiT palatam aseve gaiziara saqalaqo
sasamarTlos ganmarteba, rom mocemul SemTxvevaSi davis sa-
gans ar warmoadgens mopasuxis mier Tanxis gadaxdasTan da-
kavSirebuli valdebulebis Seusrulebloba, aramed, davis
sagania gamocemuli individualuri administraciul-samar-
Tlebrivi aqtis kanoniereba da am aqtis gamocemiT miuRebe-
li xelfasis saxiT miyenebuli zianis anazRaureba. saapela-
cio palatis mosazrebiTac, sadavo Tanxis gadaxdis valde-
buleba warmoiSoba mxolod Sesabamisi gadawyvetilebis mi-
Rebidan da misi kanonier ZalaSi Sesvlidan, ris gamoc Sesaba-
mis dromde mopasuxes ver daekisreba gadaxdis dayovnebi-
saTvis kanoniT gansazRvruli Tanxis gadaxda.

saapelacio sasamarTlos miTiTebiT, mocemul SemTxveva-
Si, saqalaqo sasamarTlom sworad daadastura mopasuxis uka-
nono qmedeba mosarCelis mimarT 2015 wlis 28 dekembris brZa-
nebis gamocemis TvalsazrisiT da gaabaTila miTiTebuli brZa-
neba, rac metyvelebs masze, rom mopasuxes ekisreba am brZa-
nebis gamocemiT miyenebuli materialuri zianis anazRaure-
ba, Tumca materialur zianTan dakavSirebiT mtkiceba saqa-
laqo sasamarTlom sworad ar miiCnia sakmarisad Sesabamisi
garemoebis dadgenisaTvis. rac Seexeba moralur zians, saqa-
laqo sasamarTlom sworad miiCnia, rom ar arsebobs misi anaz-
Raurebis safuZvlad miTiTebuli diskriminaciuli mopyro-
ba, ris gamoc Sesabamisi moTxovnac usafuZvloa.

amasTan, saqmis masalebis Seswavlis safuZvelze saapela-
cio palatam miiCnia, rom saqmis masalebiT aseve ar dastur-
deba konkretuli xarjebis moculoba, risi gaRebac S. S-es
Sinagan saqmeTa saministros samcxe-javaxeTis policiis de-
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partamentis axalqalaqis raionuli sammarTvelos ... poli-
ciis ganyofilebis ubnis inspeqtor-gamomZieblis Tanamde-
bobaze samsaxuris periodSi mouxda. palatis miTiTebiT, aR-
niSnuli xarjebis mtkicebisas mosarCele Semoifargla mxo-
lod sityvieri ganmartebiT, romelic bundovan da urTier-
TsawinaaRmdego miTiTebs Seicavs da moklebulia damajereb-
lobas.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 27 aprilis ganCineba sakasacio wesiT
gaasaCivra saqarTvelos Sinagan saqmeTa saministrom, romel-
mac gasaCivrebuli ganCinebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

kasatoris ganmartebiT, `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis pirveli muxlis Sesabamisad, aRniSnuli
kanonis mizania, uzrunvelyos karierul winsvlaze, damsa-
xurebaze, keTilsindisierebaze, politikur neitralitet-
ze, miukerZoeblobasa da angariSvaldebulebaze dafuZne-
buli, stabiluri, saqarTvelos erTiani sajaro samsaxuris
Camoyalibebisa da funqcionirebis samarTlebrivi safuZvle-
bis Seqmna. miTiTebuli kanonis me-4 muxlis me-3 punqtis Se-
sabamisad, aRniSnuli kanonis moqmedeba vrceldeba saqarTve-
los Sinagan saqmeTa saministroze, Tu specialuri kanon-
mdeblobiT an mis safuZvelze sxva ram ar aris dadgenili.
kasatoris miTiTebiT, `saqarTvelos Sinagan saqmeTa saminis-
troSi samsaxuris gavlis wesis damtkicebis Sesaxeb~ saqar-
Tvelos Sinagan saqmeTa saministros 2013 wlis 31 dekembris
#995 brZaneba gansazRvravs saqarTvelos Sinagan saqmeTa sa-
ministros struqturul qvedanayofebSi, teritoriul or-
ganoebsa da mmarTvelobis sferoSi moqmed sajaro samarTlis
iuridiul pirebSi samsaxuris gavlis wessa da pirobebs. brZa-
nebis 28-e muxlis Sesabamisad, Tanamdebobrivi gadaadgile-
ba, saministros mosamsaxuris gadayvana zemdgom, Tanabar da
dabal Tanamdebobaze dasaSvebia: samsaxurebrivi dawinaure-
bisas, saministros mosamsaxuris Tanabar (tolfas) Tanamde-
bobaze gadayvanisas, saStato-saorganizacio RonisZiebebis
ganxorcielebisas, janmrTelobis mdgomareobis gauaresebis
gamo, janmrTelobis dacvis samsaxuris samedicino komisiis
daskvnis Sesabamisad, samsaxurebrivi interesebidan gamom-
dinare, piradi gancxadebiT (atestaciis Sedegebis Sesabami-
sad, saministros Sesabamisi danayofisaTvis ministris samar-
Tlebrivi aqtiT gansazRvruli mosamsaxureTa Sefasebis we-
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sis Sesabamisad), dadebuli disciplinuri saxdelis gamo. ka-
satori miiCnevs, rom sadavo brZaneba srulad iTvaliswineb-
da samsaxureobrivi saWiroebis gamo TanamSromlis samsaxu-
reobriv gadaadgilebas, Sesabamisad, saministro calsaxad
moqmedebda uflebamosilebis farglebSi, kanonmdeblobiT
gawerili safuZvlebis Sesabamisad, ris gamoc, kasatori sa-
marTlebrivad dausabuTeblad miiCnevs sasamarTlos mier
administraciul-samarTlebrivi aqtis baTilad cnobas.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 27 aprilis ganCineba sakasacio wesiT
gaasaCivra S. S-em, romelmac gasaCivrebuli ganCinebis gauq-
meba da axali gadawyvetilebiT sarCelis srulad dakmayo-
fileba moiTxova.

kasatori upirvelesad aRniSnavs, rom saapelacio sasamar-
TloSi saqme 2018 wlis 27 aprilis sxdomaze ganxilul iqna
ise, rom xsenebuli sxdomis Taobaze kasators (apelants) ar
miuRia Setyobineba saqmis ganxilvis TariRis, droisa da ad-
gilis Sesaxeb, rac qmnis saqarTvelos samoqalaqo saproce-
so kodeqsis 394-e muxlis `b~ qvepunqtiT gaTvaliswinebul
gadawyvetilebis gauqmebis absolutur safuZvels.

amasTan, kasatoris mosazrebiT, saapelacio sasamarTlom
araswori Sefaseba misca saqmeSi arsebul mtkicebulebebs
diskriminaciis dadasturebasTan mimarTebaSi. kasatoris mi-
TiTebiT, mocemul saqmeze arasworad gadanawilda mtkice-
bis standartic.

kasatori aseve yuradRebas amaxvilebs sisxlis samarTlis
saproceso kodeqsiT gaTvaliswinebul mowmis dakiTxva/ga-
mokiTxvis regulaciebze da aRniSnavs, rom man rogorc moq-
medma policielma prokuraturis sawinaaRmdego Cveneba mis-
ca dacvis mxaris advokats, razedac Sedga gamokiTxvis oqmi
da waredgina prokuraturas, rasac SemdgomSi qronologiu-
rad mohyva misi dausabuTebeli da diskriminaciuli gaday-
vana. kasatori ar eTanxmeba saapelacio palatis mtkicebas
maszed, rom sisxlis samarTlis saqmeze damdgari ganaCeni-
dan TiTqos ver dgindeba Tu ra saxis Cveneba misca man da
aRniSnavs, rom ganaCenidan irkveva, rom man g. o-is sasargeb-
lo Cveneba misca jer dacvis mxaris advokats, xolo igive
daadastura sasamarTloSi. kasatori aseve ar eTanxmeba sasa-
marTlos msjelobas TiTqos igi ... sasoflo policiis ganyo-
filebaSi daniSnul iqna 2015 wels, xolo g. o-is mimarT gana-
Ceni ki 2017 wels aris gamosuli da aRniSnavs, rom ganaCenis
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gamotanamde 3 wliT adre iqca dacvis mowmed da gamoikiTxa,
Sedga gamokiTxvis oqmi, rac waredgina prokuraturas g. o-is
sisxlis samarTlis saqmis sasamarTloSi ganxilvamde da bu-
nebrivia, ganaCenis gamotanamde iyo cnobili misi damokide-
buleba da qmedebebi braldebis mxarisaTvis. amdenad, kasa-
tori dausabuTeblad miiCnevs saapelacio sasamarTlos das-
kvnas maszed, rom TiTqos ver dgindeba aris Tu ara misi ga-
dayvana dakavSirebuli g. o-is mimarT warmoebul sisxlis sa-
marTlis saqmesTan. kasatoris miTiTebiT, sasamarTlom ar Se-
afasa ra motivi daedo safuZvlad mis gadayvanas.

kasatori aseve ar iziarebs saapelacio sasamarTlos ga-
dawyvetilebas ukanono aqtiT, Tbilisidan axalqalaqis so-
felSi samuSaod iZulebiT gamosacxadeblad xarjebis gawe-
vasTan dakavSirebiT. kasatoris miTiTebiT, ukanono gaday-
vanis Tanmdevi saWiroebebisaTvis xarjebis gawevis faqti
(transportireba, bina, kveba) prezumirebulia mis sasargeb-
lod, kanoniT saamisod dadgenili gasamrjelos arsebobis
gamo.

kasatoris miTiTebiT, mis gadayvanas safuZvlad ar udevs
aranairi dasabuTeba, gadaudebeli saWiroeba, iuridiuli ga-
marTlebuloba an raime samarTlebrivi safuZveli. ministris
brZanebis SesrulebisaTvis igi moulodnelad dadga im faq-
tis winaSe, rom Tbilisidan 300 kilometriT daSorebul sam-
saxurSi axalqalaqis raionis sofelSi unda gamocxadebuli
yoveldRiurad, im pirobebSi, rodesac mas ar gaaCnda sac-
xovrebeli bina an raime sadgomi da damsaqmebelma ar uzrun-
velyo samsaxurebrivi biniT am dasaqiravebeli binis qiris-
Tvis Tanxis anazRaurebiT. mas ar gaaCnda arc samsaxurebri-
vi da arc piradi satransporto saSualeba da samsaxurSi ga-
mocxadebisTvis 5 saaTi unda emgzavra. amasTan, mas hqonda
enobrivi barieri mosaxleobasa da TanamSroblebTan. aseT pi-
robebSi, man mainc Seasrula mis mimarT ministris mier gamo-
cemuli ukanono brZaneba da iZulebiT samuSaod gadavida
axalqalaqis policiis ... sasoflo ganyofilebaSi. kasatoris
mosazrebiT, realurad igi dasjil iqna dacvis mxaresTan mow-
med gamosvlis gamo da is daeqvemdebara diskriminacias. yo-
velive aRniSnuliT ki saministrom mas miayena moraluri zi-
ani, rac anazRaurebis valdebulebas warmoSobs. kasatori
aseve iTxovs im materialuri zianis anazRaurebas, romelic
man gaswia transportirebisaTvis da binis daqiravebisaTvis.

kasatori ar eTanxmeba gadawyvetilebas saxelfaso danak-
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lisis anazRaurebis nawilSi da miuTiTebs, rom TiToeul in-
dividualur SemTxvevaSi gansazRvruli unda iqnes ukanonod
ganTavisuflebiT pirisaTvis miyenebuli zaralis zusti da
konkretuli odenoba. kasatori aseve ar eTanxmeba saapela-
cio sasamarTlos sadavo 2016 wlis 15 ivlisis brZanebis ba-
Tilad cnobaze uaris Tqmis nawilSi, aseve saproceso xarje-
bis anazRaurebaze uaris Tqmis, danaklisi xelfasis anazRa-
urebis dayovnebiT damdgari miuRebeli Semosavlis zianis
anazRaurebaze uaris Tqmisa da gamouyenebeli yovelwliu-
ri Svebulebis anazRaurebaze uaris Tqmis nawilSi. kasatori
aseve ar eTanxmeba sasamarTlos mier advokatis daxmarebi-
saTvis gankuTvnili Tanxis moculobas.

amasTan, kasatorma _ S. S-em warmodgenili sakasacio sa-
CivriT sakasacio etapisaTvis mowinaaRmdege mxarisTvis sa-
samarTlosgareSe xarjebis dakisrebisa da saqmis zepiri mos-
meniT ganxilvis Taobaze iSuamdgomla.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 27 dekembris ganCinebebiT saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoeba-
Si iqna miRebuli S. S-isa da saqarTvelos Sinagan saqmeTa sa-
ministros sakasacio saCivrebi.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

rebis dasaSvebobis Semowmebis Sedegad miiCnevs, rom S. S-isa
da saqarTvelos Sinagan saqmeTa saministros sakasacio sa-
Civrebi ar akmayofilebs saqarTvelos administraciuli sap-
roceso kodeqsis 34-e muxlis me-3 nawilis moTxovnebs da ar
eqvemdebareba dasaSvebad cnobas Semdeg garemoebaTa gamo:

saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawili gansazRvravs sakasacio saCivris dasaSve-
bobis amomwurav safuZvlebs, kerZod, aRniSnuli normis Ta-
naxmad, saqarTvelos uzenaesi sasamarTlos mier sakasacio
saCivari daiSveba, Tu kasatori daasabuTebs, rom: a) saqme mo-
icavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas; b) saqarTvelos uzenaes sasamar-
Tlos manamde msgavs samarTlebriv sakiTxze gadawyvetile-
ba ar miuRia; g) sakasacio saCivris ganxilvis Sedegad moce-
mul saqmeze savaraudoa msgavs samarTlebriv sakiTxze sa-
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qarTvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan gansxvavebuli gadawyvetilebis miReba; d) saapela-
cio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan; e) saapelacio sasamarTlom saq-
me ganixila materialuri an/da saproceso samarTlis norme-
bis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivrebi ar aris dasaSvebi saqarTvelos administraci-
uli saproceso kodeqsis 34-e muxlis me-3 nawiliT gaTvalis-
winebuli arc erTi zemoT miTiTebuli safuZvliT.

sakasacio saCivrebi ar aris dasaSvebi saapelacio sasamar-
Tlos ganCinebis sakasacio sasamarTlos mier damkvidrebu-
li praqtikisagan gansxvavebis arsebobis safuZvliT da amas-
Tan, ar arsebobs sakasacio saCivrebis ganxilvis Sedegad
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan gansxvavebuli ga-
dawyvetilebis miRebis varaudi. saapelacio sasamarTlos ga-
saCivrebuli ganCineba aseve ar ewinaaRmdegeba adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da ada-
mianis uflebaTa evropuli sasamarTlos precedentul sa-
marTals. amasTan, saqmis ganxilvisa da sakasacio sasamarTlos
mier saqmeze axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis TvalsazrisiT.

sakasacio sasamarTlo miiCnevs, rom kasatorebi ver asa-
buTeben saapelacio sasamarTlos mier saqmis ganxilvas ma-
terialuri an/da saproceso samarTlis normebis mniSvnelo-
vani darRveviT. kasatorebi sakasacio saCivarSi ver aqarwyle-
ben saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebs da daskvnebs.

amasTan, sakasacio sasamarTlo aRniSnavs, rom adamianis
uflebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos daasabuTos Tavisi gadaw-
yvetileba, rac ar unda iqnes gagebuli TiToeul argumen-
tze detaluri pasuxis gacemad (ix. jRarkava saqarTvelos
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winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz
v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France
[GC], par. 81).

Tavdapirvelad sakasacio sasamarTlo usafuZvlod miiC-
nevs kasatoris _ S. S-is miTiTebas saapelacio sasamarTlos
gadawyvetilebis gauqmebis absolutur safuZvlebTan dakav-
SirebiT da aRniSnavs, rom samoqalaqo saproceso kodeqsis
372-e muxlis Tanaxmad, saqmis ganxilva saapelacio sasamar-
TloSi warmoebs im wesebis dacviT, rac dadgenilia pirveli
instanciiT saqmeTa ganxilvisaTvis, am TavSi mocemuli cvli-
lebebiTa da damatebebiT. samoqalaqo saproceso kodeqsis
216-e muxlis me-3 nawilis Tanaxmad, sasamarTlo saqmis gan-
xilvis gadadebisas daniSnavs axali sasamarTlo sxdomis
dRes da amis Sesaxeb acnobebs sasamarTlo procesze gamoc-
xadebul pirebs, rasac isini adastureben xelis moweriT. ga-
moucxadebel da saqmeSi axalCabmul pirebs axali sasamar-
Tlo sxdomis dRe ecnobebaT am kodeqsis 70-e_78-e muxle-
biT dadgenili wesebiT. samoqalaqo saproceso kodeqsis 257-
e muxlis pirveli nawilis Tanaxmad, saqmis zepiri ganxilvis
Semdeg cxaddeba gadawyvetilebis sarezolucio nawili. mo-
samarTle uflebamosilia, saTaTbiro oTaxSi gausvlelad ga-
moacxados gadawyvetilebis sarezolucio nawili. Tu saqme
arsebiTad rTuli gadasawyvetia, gamonaklis SemTxvevaSi, mo-
samarTle uflebamosilia, gadados gadawyvetilebis sarezo-
lucio nawilis gamocxadeba gonivruli vadiT, magram ara ume-
tes erTi Tvisa. aRniSnulis Taobaze mosamarTles gamoaqvs
motivirebuli ganCineba, ris Sesaxebac sxdomis dasrulebis-
Tanave acnobebs mxareebs, da gansazRvravs gadawyvetilebis
sarezolucio nawilis gamocxadebis TariRs. sxdomis Tav-
mjdomare an mosamarTle, romelmac gamoacxada gadawyveti-
leba, ganmartavs misi gasaCivrebis wessa da vadas. sxdomis
Tavmjdomare an mosamarTle aseve uflebamosilia, ganumar-
tos mxareebs gadawyvetilebis Sinaarsi da misi gamotanis sa-
marTlebrivi safuZvlebi.

sakasacio sasamarTlo miuTiTebs, rom saapelacio sasamar-
Tlos 2018 wlis 20 aprilis sxdomas, romliTac gadawyveti-
lebis/ganCinebis sarezolucio nawilis gamocxadeba gadai-
do 2018 wlis 27 aprils, eswreboda rogorc apelanti _ S. S-e,
aseve misi warmomadgeneli, amasTan, 2018 wlis 27 aprils ga-
mocxadda ganCinebis sarezolucio nawili da mxareTa das-
wrebis gareSe saqmis ganxilvas adgili ar hqonia, ris gamoc
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dausabuTebelia kasatoris miTiTeba maszed, rom saapelacio
sasamarTloSi saqme 2018 wlis 27 aprilis sxdomaze ganxilul
iqna ise, rom xsenebuli sxdomis Taobaze kasators (apelants)
ar miuRia Setyobineba saqmis ganxilvis TariRis, droisa da
adgilis Sesaxeb.

sakasacio sasamarTlo iziarebs mocemul saqmeze saapela-
cio sasamarTlos mier dadgenil faqtobriv garemoebebs da
am garemoebebTan dakavSirebiT gakeTebul samarTlebriv Se-
fasebebs da miiCnevs, rom saapelacio sasamarTlom arsebi-
Tad sworad gadawyvita mocemuli dava.

sakasacio sasamarTlos miTiTebiT, saqarTvelos Sinagan
saqmeTa saministros struqturul qvedanayofebSi, terito-
riul organoebsa da mmarTvelobis sferoSi moqmed sajaro
samarTlis iuridiul pirebSi samsaxuris gavlis wessa da pi-
robebs saqarTvelos Sinagan saqmeTa ministris 2013 wlis 31
dekembris #995 brZanebiT damtkicebuli saqarTvelos Sina-
gan saqmeTa saministroSi samsaxuris gavlis wesi gansaz-
Rvravs, romelic SemuSavebulia `policiis Sesaxeb~ saqar-
Tvelos kanoniTa da `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanoniT dadgenili ZiriTadi principebis Sesabamisad,
saministros, rogorc samarTaldamcavi organos, saqmianobis-
Tvis damaxasiaTebeli gansakuTrebuli Taviseburebebis gaT-
valiswinebiT (saqarTvelos Sinagan saqmeTa ministris 2013
wlis 31 dekembris #995 brZanebiT damtkicebuli wesis pir-
veli muxli). aRniSnuli wesis mixedviT, saministroSi samsa-
xurs safuZvlad udevs adamianis ZiriTadi uflebebisa da Ta-
visuflebebis dacvisa da pativiscemis, kanonierebis, diskri-
minaciis dauSveblobis, Tanazomierebis, diskreciuli ufle-
bamosilebis ganxorcielebis, politikuri neitralobisa da
gamWvirvalobis principebi (me-3 muxli).

miTiTebuli wesis 28-e muxli Semdeg regulaciebs adgens:
1. saministros mosamsaxuris gadayvana zemdgom, Tanabar da
dabal Tanamdebobaze dasaSvebia: a) samsaxurebrivi dawinau-
rebisas; a1) saministros mosamsaxuris Tanabar (tolfasi) Ta-
namdebobaze gadayvanisas (gadaadgileba); b) saStato-saor-
ganizacio RonisZiebebis ganxorcielebisas; g) janmrTelo-
bis mdgomareobis gauaresebis gamo, janmrTelobis dacvis
samsaxuris samedicino komisiis daskvnis Sesabamisad; d) sam-
saxurebrivi interesebidan gamomdinare; e) piradi gancxade-
biT (pataki); v) atestaciis Sedegebis Sesabamisad; v1) saminis-
tros Sesabamisi danayofisaTvis ministris samarTlebrivi aq-
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tiT gansazRvruli mosamsaxureTa Sefasebis wesis Sesabami-
sad; z) dadebuli disciplinuri saxdelis gamo. 2. Tanamde-
bobrivi gadaadgilebis Sesaxeb samarTlebrivi aqtis gamoce-
mamde, am muxlis pirveli punqtis `a~ da `d~ qvepunqtebiT
gaTvaliswinebul SemTxvevebSi unda arsebobdes saministros
mosamsaxuris Tanxmoba, xolo sxva SemTxvevebSi winaswar un-
da ecnobos mas. 3. Tanamdebobrivi gadaadgileba unda mox-
des saministros mosamsaxuris ZiriTadi specialobis (kvali-
fikacia), misi profesiuli unar-Cvevebis da gamocdilebis
gaTvaliswinebiT. 4. saministros mosamsaxuris Tanamdebob-
rivi gadaadgileba formdeba ministris an uflebamosili pi-
ris brZanebiT, gadaadgilebis safuZvlis miTiTebiT. brZane-
ba unda gaecnos aRniSnul mosamsaxures. dasaSvebia brZane-
bis gacnoba eleqtronuli dokumentbrunvis sistemis gamo-
yenebiT. amave wesis 29-e muxlis mixedviT: 1. saministros mo-
samsaxuris samsaxurebrivi gadaadgileba xdeba samsaxureb-
rivi interesebidan gamomdinare uSualo an zemdgomi ufro-
sis mier: a) samuSaod teritoriulad sxva adgilas an/da sxva
struqturul danayofSi, teritoriul organoSi, saqveuwye-
bo dawesebulebaSi an ssip-Si ara umetes 6 Tvisa; b) saminis-
tros miznebidan da amocanebidan gamomdinare, kanoniT maT-
Tvis miniWebuli funqciebis ganxorcielebis mizniT, sxva sa-
muSaos Sesasruleblad, magram ara umetes 6 Tvisa, terito-
riulad sxva adgilas, muSaobis reJimis SecvliT, Tu saminis-
tros mosamsaxuris profesiuli kvalifikacia sakmarisia da-
kisrebuli samuSaos SesrulebisaTvis. 2. saministros mosam-
saxures SeuZlia uari ganacxados am muxlis pirveli punqtiT
gaTvaliswinebul movaleobaTa droebiT Sesrulebaze, Tu ma-
Ti Sesruleba moiTxovs ufro maRal kvalifikaciasa da sxva
profesiul momzadebas an SeuZlebelia am piris janmrTelo-
bis mdgomareobidan gamomdinare, rac saTanado aucileblo-
bis SemTxvevaSi dasturdeba janmrTelobis dacvis samsaxu-
ris samedicino daskvniT.

qveda instanciis sasamarTloebma aRniSnul normebsa da
saqarTvelos zogadi administraciuli kodeqsis 53-e, 96-e
muxlebze miTiTebiT marTebulad miiCnies, rom S. S-is Tanam-
debobidan gaTavisufleba da sxva Tanamdebobaze daniSvna
saamisod S. S-is kvalifikaciis, profesiuli unar-Cvevebis da
gamocdilebis misaRebi maxasiaTeblebis gamokveTisa da S. S-
is Tanxmobis an/da misi winaswari informirebulobis piro-
bebSi SeiZleboda ganxorcielebuliyo, Tumca amgvari gare-
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moebebis arseboba saqarTvelos Sinagan saqmeTa saministros
mier warmoebuli masalebiT ar dasturdeba da arc mopasuxis
mier sarCelze warmodgenili poziciiT yofila dasabuTebu-
li. amdenad, sakasacio palatis mosazrebiTac, saqarTvelos
Sinagan saqmeTa ministris 2015 wlis 28 dekembris brZaneba
gamocemulia kanonmdeblobiT gansazRvruli safuZvlis ga-
reSe da gaumarTleblad zRudavs S. S-is SromiT uflebas.

S. S-is mimarT ukanono aqtiT SromiTi uflebis SezRudvis
miuxedavad, sasamarTlom aseve sworad ganmarta, rom mopa-
suxis qmedeba ver CaiTvleba diskriminaciulad, vinaidan mo-
sarCelis mtkiceba ar qmnis dasabuTebul varauds maszed,
rom saqarTvelos Sinagan saqmeTa ministris 2015 wlis 28 de-
kembris #2902652 brZanebiT S. S-es Sromis ufleba diskrimi-
naciuli motiviT SeezRuda g. o-is mimarT warmoebul sisxlis
samarTlis saqmeSi mowmis saxiT monawileobis gamo. sakasa-
cio sasamarTlos miTiTebiT, damsaqmeblis kanonsawinaaR-
mdego qmedeba nebismier SemTxvevaSi diskriminaciad ar fas-
deba, aramed, saamisod unda arsebobdes garemoebi, romelic
romelime niSniT msxverplis ukanono gamorCevaze miuTiTebs.

diskriminaciis faqtis dadgenasTan dakavSirebiT sakasa-
cio sasamarTlo yuradRebas amaxvilebs mxareTa Soris mtki-
cebis tvirTis ganawilebaze da miuTiTebs samoqalaqo sap-
roceso kodeqsis 3631 muxlze, sadac miTiTebulia, rom dis-
kriminaciasTan dakavSirebuli sarCeli SeiZleba ganxilul
iqnes am TaviT dadgenili wesiT, Tu am kodeqsiT sxva ram ar
aris dadgenili, xolo amave kodeqsis 3633 muxlis Tanaxmad,
sarCelis aRZvrisas pirma sasamarTlos unda warudginos faq-
tebi da Sesabamisi mtkicebulebebi, romlebic diskriminaci-
uli qmedebis ganxorcielebis varaudis safuZvels iZleva,
ris Semdegac mopasuxes ekisreba imis mtkicebis tvirTi, rom
diskriminacia ar ganxorcielebula.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
daskvnas, rom gansaxilvel SemTxvevaSi, diskriminaciuli
mopyrobis faqtis damadasturebeli mtkicebulebebi saqme-
Si ar aris warmodgenili.

mosarCele aseve sadavod xdis saqarTvelos Sinagan saq-
meTa ministris 2016 wlis 15 ivlisis #1762180 brZanebas, rom-
liTac mopasuxem Tavisive 2015 wlis 28 dekembris #2902652
brZaneba Zaladakargulad gamoacxada da S. S-e im Tanamdebo-
baze aRadgina, romlidan gaTavisuflebis gamoc sasamarTlo-
Si davas awarmoebda. aRniSnulTan dakavSirebiT saapelacio
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palatam marTebulad miuTiTa, rom 2016 wlis 15 ivlisis
#1762180 brZaneba S. S-es ar ayenebs pirdapir da uSualo zi-
ans da misi baTilad cnobis moTxovnis mimarT interesi dau-
sabuTebelia, rac gamoricxavs Sesabamis nawilSi sarCelis
dakmayofilebas, Tanaxmad administraciuli saproceso ko-
deqsis 32-e muxlis pirveli nawilisa. saqarTvelos Sinagan
saqmeTa ministris 2016 wlis 15 ivlisis #1762180 brZanebis
moqmedebis pirobebSi ki ar arsebobs davis sagani Tanamdebo-
baze aRdgenasTan dakavSirebiT sasarCelo moTxovnis nawil-
Si.

amasTan, gansaxilvel SemTxvevaSi dadgenilia, rom Sina-
gan saqmeTa saministros samcxe-javaxeTis policiis depar-
tamentis axalqalaqis raionuli sammarTvelos ... policiis
ganyofilebis ubnis inspeqtor-gamomZieblis Tanamdebobaze
S. S-es Tanamdebobrivi sargo q.Tbilisis policiis departa-
mentis ... sammarTvelos policiis ... ganyofilebis ubnis in-
speqtor-gamomZieblis Tanamdebobaze kuTvnil sargoze nak-
lebi odenobiT daeniSna. amdenad, `sajaro samsaxuris Sesa-
xeb~ kanonis 118-e muxlis me-3 da me-4 punqtebze miTiTebiT,
saapelacio sasamarTlom aseve marTebulad miiCnia, rom mo-
pasuxe valdebulia, mosarCeles aunazRauros sadavo brZa-
nebiT gaTavisuflebamde kuTvnil Tanamdebobriv sargosa da
axal Tanamdebobaze gadayvanis Semdgom miRebul Tanamde-
bobriv sargoebs Soris sxvaobis Sesabamisad damdgari danak-
lisi. aRniSnul nawilSi kasatoris _ S. S-is pretenziasTan da-
kavSirebiT sakasacio sasamarTlo miuTiTebs, rom saqalaqo
sasamarTlos gadawyvetilebis sarezolucio nawilis mixed-
viT _ saqarTvelos Sinagan saqmeTa saministros S. S-is sasar-
geblod daekisra saqarTvelos Sss samcxe-javaxeTis poli-
ciis departamentis axalqalaqis raionuli sammarTvelos ...
sasoflo policiis ganyofilebis ubnis inspeqtor-gamomZi-
eblis Tanamdebobriv sargosa da saqarTvelos Sss q.Tbili-
sis policiis departamentis ... sammarTvelos ...ganyofile-
bis ubnis inspeqtor-gamomZieblis Tanamdebobriv sargos So-
ris sxvaobis gamo 2015 wlis 28 dekembris #2902652 brZane-
biT saqarTvelos Sss samcxe-javaxeTis policiis departa-
mentis axalqalaqis raionuli sammarTvelos ... sasoflo po-
liciis ganyofilebis ubnis inspeqtor-gamomZieblad daniS-
vnidan am Tanamdebobaze yofnis periodSi miRebuli danak-
lisis anazRaureba. Sesabamisad, calsaxad da araorazrovnad
ganisazRvra asanazRaurebeli Tanxis odenoba da periodi.
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saapelacio palatam aseve marTebulad miiCnia, rom moce-
mul SemTxvevaSi saqmis masalebiT ar dasturdeba, rom S. S-es
Tanamdebobidan gadayvanis gamo SeezRuda kuTvnili Svebu-
lebiT sargeblobis ufleba. Tanamdebobidan gaTavisufle-
bisa da sxva Tanamdebobaze daniSvnis Sesaxeb aqti 2015 wlis
28 dekembers aris gamocemuli da ZalaSi iyo 2016 wlis mai-
samde, ris gamoc igi ver CaiTvleba 2012-2016 wlebSi Svebu-
lebis gamoyenebis SezRudvis ganmapirobebel aqtad; dasa-
xelebuli aqtisgan damoukideblad SromiTi uflebis Sez-
RudvasTan dakavSirebul pretenziebs ki sarCeli ar Seicavs.

miuRebeli xelfasis gadaxdis dayovnebis gamo zianis anaz-
RaurebasTan dakavSirebiT sakasacio sasamarTlo aseve izia-
rebs qveda instanciis sasamarTloebis ganmartebas, rom mo-
cemul SemTxvevaSi davis sagans ar warmoadgens mopasuxis mi-
er Tanxis gadaxdasTan dakavSirebuli valdebulebis Seus-
rulebloba, aramed, davis sagania gamocemuli individualu-
ri administraciul-samarTlebrivi aqtis kanoniereba da am
aqtis gamocemiT miuRebeli xelfasis saxiT miyenebuli zia-
nis anazRaureba. saapelacio palatam marTebulad miuTiTa,
rom sadavo Tanxis gadaxdis valdebuleba warmoiSoba mxo-
lod Sesabamisi gadawyvetilebis miRebidan da misi kanonier
ZalaSi Sesvlidan, ris gamoc Sesabamis dromde mopasuxes ver
daekisreba gadaxdis dayovnebisaTvis kanoniT gansazRvru-
li Tanxis gadaxda.

amasTan, saqarTvelos konstituciis 42.9 muxlze, zogadi
administraciuli kodeqsis 207-e, 208-e muxlebze, samoqala-
qo kodeqsis 1005-e, 413-e muxlebze miTiTebiT, qveda instan-
ciis sasamarTloebma marTebulad gadawyvites dava materi-
aluri da moraluri zianis nawilSi. saqmis masalebiT ar das-
turdeba konkretuli xarjebis moculoba, risi gaRebac S. S-
es Sinagan saqmeTa saministros samcxe-javaxeTis policiis
departamentis axalqalaqis raionuli sammarTvelos ... po-
liciis ganyofilebis ubnis inspeqtor-gamomZieblis Tanam-
debobaze samsaxuris periodSi mouxda. rac Seexeba moralur
zians, ar arsebobs misi anazRaurebis safuZvlad miTiTebu-
li diskriminaciuli mopyroba, ris gamoc Sesabamisi moTxov-
nac usafuZvloa.

advokatis xarjebis moculobasTan dakavSirebiT kasato-
ris _ S. S-is pretenziaze sakasacio sasamarTlo aRniSnavs,
rom gansaxilvel SemTxvevaSi, advokatis xarjebi anazRaur-
da mocemuli davis gaTvaliswinebiT, dakmayofilebuli moT-
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xovnis proporciulad.
rac Seexeba kasatoris Suamdgomlobas mowinaaRmdege mxa-

risTvis sakasacio etapisaTvis sasamarTlosgareSe xarjebis
dakisrebis Taobaze, sakasacio sasamarTlo miuTiTebs saqar-
Tvelos samoqalaqo saproceso kodeqsis 53-e muxlis pirvel
nawilze, romlis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavisuf-
lebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli nawilobriv dakmayofilda, maSin am
muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis
im moTxovnis proporciulad, romelic sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sar-
Celis moTxovnis im nawilis proporciulad, romelzedac mo-
sarCeles uari eTqva. im mxaris warmomadgenlis daxmarebi-
saTvis gaweul xarjebs, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, sasamarTlo daakisrebs meore mxares
gonivrul farglebSi, magram araumetes davis sagnis Rire-
bulebis 4 procentisa, xolo araqonebrivi davis SemTxveva-
Si _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaTva-
liswinebiT, 2 000 laramde odenobiT. gansaxilvel SemTxve-
vaSi, vinaidan S. S-is sakasacio saCivari miCneul iqna dauS-
veblad, Sesabamisad, usafuZvloa misi moTxovna mowinaaR-
mdege mxarisTvis mis sasargeblod sakasacio sasamarTloSi
gaRebuli sasamarTlosgareSe xarjebis anazRaurebis dakis-
rebis Taobaze.

rac Seexeba kasatoris Suamdgomlobas saqmis zepiri gan-
xilvis Taobaze, sakasacio sasamarTlo aRniSnavs, rom saqar-
Tvelos samoqalaqo saproceso kodeqsis 401-e muxlis pirve-
li nawilis da 408-e muxlis me-3 nawilis Sesabamisad, saqar-
Tvelos uzenaes sasamarTloSi sakasacio saCivris dasaSve-
bobis sakiTxis ganxilva warmoebs zepiri mosmenis gareSe.
amasTan, sakasacio sasamarTlos miaCnia, rom gansaxilvel Sem-
TxvevaSi ar arsebobs saqmis zepiri ganxilvis saWiroeba.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
saqmes ar gaaCnia araviTari principuli mniSvneloba sasamar-
Tlo praqtikisaTvis, xolo sakasacio saCivrebs _ warmatebis
perspeqtiva.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs sakasacio saCivris dasaSvebobis saqar-
Tvelos administraciuli saproceso kodeqsis 34-e muxlis
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me-3 nawiliT reglamentirebuli arc erTi safuZveli, ris ga-
moc sakasacio saCivrebi ar unda iqnes daSvebuli gansaxil-
velad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxliT, 34-e
muxlis me-3 nawiliT da

d a a d g i n a:

1. S. S-isa da saqarTvelos Sinagan saqmeTa saministros sa-
kasacio saCivrebi miCneul iqnes dauSveblad;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 27 aprilis ganCine-
ba;

3. S. S-is Suamdgomlobebi ar dakmayofildes;
4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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2. adgilobrivi TviTmmarTvelobis
organoebidan gaTavisuflebis kanoniereba

kompensaciis saxiT 2 Tvis Tanamdebobrivi sargos
moTxovnis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-829(k-18) 31 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, kompensaciis dakisreba

aRwerilobiTi nawili:
2017 wlis 3 ivliss f. l-e-l-ma sasarCelo gancxadebiT mi-

marTa rusTavis saqalaqo sasamarTlos, mopasuxis _ gardab-
nis municipalitetis gamgeobis mimarT.

mosarCelis miTiTebiT, igi wlebis ganmavlobaSi dasaqme-
buli iyo gardabnis municipalitetis gamgeobis ...is ganyofi-
lebis ufrosis Tanamdebobaze, sadac gardabnis municipali-
tetis gamgeblis 2017 wlis 1 maisis #836 brZanebiT gaTavi-
suflebul iqna Tanamdebobidan da amave brZanebis meore pun-
qtiT ganisazRvra mosarCelisaTvis orTviani kompensaciis
gacemis valdebuleba, rac absolitur SesabamisobaSia `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis 109-e muxlTan,
radgan miTiTebuli norma calsaxad avalebs mopasuxes dawe-
sebulebis likvidaciis an Statebis Semcirebis gamo samsaxu-
ridan gaTavisuflebisas moxeles kompensaciis saxiT misces
2 (ori) Tvis Tanamdebobrivi sargo. miuxedavad aRniSnulisa,
mopasuxe mxarem yovelgvari safuZvlis gareSe 2017 wlis 29
maiss gamosca #1192 brZaneba, romliTac Zaladakargulad ga-
mocxadda 2017 wlis 1 maisis #836 brZanebis meore muxli, ro-
melic iTvaliswinebda dasaqmebulisaTvis orTviani kompen-
saciis gacemis valdebulebas.

amdenad, mosarCelem gardabnis municipalitetis gamgeblis
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2017 wlis 29 maisis #1192 brZanebis baTilad cnoba da adminis-
traciuli organosTvis f. l-e-l-is sasargeblod kompensaciis
saxiT ori Tvis sargos _ 2062 laris dakisreba moiTxova.

rusTavis saqalaqo sasamarTlos 2017 wlis 26 oqtombris
gadawyvetilebiT f. l-e-l-is sarCeli ar dakmyofilda.

saqalaqo sasamarTlom dadgenilad miiCnia, rom 2015 wlis
1 ianvridan f. l-e-l-i dainiSna gardabnis municipalitetis
gamgeobis gardabnis municipalitetis gamgeobis ...is ganyo-
filebis ufrosis Tanamdebobaze.

gardabnis municipalitetis gamgeblis 2017 wlis 1 maisis
#836 brZanebiT f. l-e-l-i gaTavisuflda gardabnis munici-
palitetis gamgeobis ...is ganyofilebis ufrosis Tanamdebo-
bidan. amave brZanebis meore punqtis Sesabamisad gardabnis
municipalitetis gamgeobis safinanso-sabiujeto da Sesyid-
vebis samsaxurs daevala f. l-e-l-isaTvis fuladi kompensa-
ciis 2 (ori) Tvis Tanamdebobrivi sargos odenobiT Caricxva.

2017 wlis 2 maiss f. l-ma gancxadebiT mimarTa gardabnis
municipalitetis gamgebels g. j-s da moiTxova gardabnis mu-
nicipalitetis gamgeobis vakantur Tanamdebobaze daniSvna.

saqalaqo sasamarTlom agreTve dadgenilad miiCnia, rom gar-
dabnis municipalitetis gamgeblis 2017 wlis 2 maisis #927 brZa-
nebiT f. l-e-l-i dainiSna gardabnis municipalitetis gamgeo-
bis ...is ganyofilebis mTavari specialistis movaleobis Semsru-
leblis Tanamdebobaze 2017 wlis 2 maisidan 1 ivlisamde.

gardabnis municipalitetis gamgeblis 2017 wlis 29 maisis
#1192 brZanebiT, Zaladakargulad gamocxadda gardabnis mu-
nicipalitetis gamgeblis 2017 wlis 1 maisis #836 brZanebis
meore muxli, romliTac gardabnis municipalitetis gamgeo-
bis safinanso-sabiujeto da Sesyidvebis samsaxurs daevala
f. l-e-l-isaTvis fuladi kompensaciis 2 (ori) Tvis Tanamde-
bobrivi sargos Caricxva.

saqmis masalebiT sasamarTlom aseve dadasturebulad miiC-
nia, rom gardabnis municipalitetis gamgeblis 2017 wlis 29 iv-
nisis #1545 brZanebiT f. l-e-l-i dainiSna gardabnis municipa-
litetis gamgeobis ...is ganyofilebis mTavari specialistis Ta-
namdebobaze 2017 wlis 30 ivnisidan. amave brZanebis meore mux-
liT Zaladakargulad gamocxadda gardabnis municipalitetis
gamgeblis 2017 wlis 2 maisis #927 brZaneba f. l-e-l-is gardab-
nis municipalitetis gamgeobis ...is ganyofilebis mTavari spe-
cialistis movaleobebis Semsruleblis daniSvnis Sesaxeb.

saqalaqo sasamarTlom miuTiTa saqarTvelos sagadasaxa-
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do kodeqsis me-8 muxlis me-14 nawilze, romliTac kompensa-
cia ganmartebulia, rogorc piris mier saqonlis miwodebis,
momsaxurebis gawevis an xarjebis, danakargis an danaklisis
anazRaurebis mizniT miRebuli qoneba an/da sargebeli. gasa-
Civrebuli gadawyvetilebis miRebisas moqmedi `sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanonis 109-e muxlis pirveli
punqtis Tanxmad, dawesebulebis likvidaciis an Statebis
Semcirebis gamo samsaxuridan ganTavisuflebisas moxeles
kompensaciis saxiT eZleva 2 Tvis Tanamdebobrivi sargo.

sasamarTlom mxareTa yuradReba miaqcia im garemoebaze,
rom dasaxelebuli normis gamoyenebis dros administraci-
ulma organom unda ixelmZRvanelos normis miznobrivi gan-
martebiT, Tu ra mizans emsaxureba kanonmdeblis neba. saqa-
laqo sasamarTlos ganmartebiT, kompensacia Tavisi Sinaar-
siT warmoadgens Tanxas, romelic SeiZleba gadaxdili iqnes
raimes asanazRaureblad, danakargis an danaklisis asanaz-
Raureblad. im garemoebis gaTvaliswinebiT, rom gardabnis
municipalitetis gamgeobaSi mimdinare reorganizaciis Se-
degad gauqmda is samsaxuri, romelic dakavebuli hqonda mo-
sarCeles, administraciulma organom Statebis Semcirebis
gamo sworad uzrunvelyo mosarCelisaTvis ori Tvis Tanam-
debobrivi sargos saxiT kompensaciis micemis sakiTxis gadaw-
yveta, administraciuli organos mxridan aseve sworad iqna
miRebuli gadawyvetileba f. l-e-l-isaTvis kompensaciis mi-
cemis gauqmebis Taobaze am ukanasknelis imave dawesebule-
baSi sxva Tanamdebobis dakavebis gamo. ufro metic, f. l-e-
l-s gavlili aqvs sakonkurso-saatestato komisia, mosarCe-
le ar imyofeba samsaxuris dakargvis saSiSroebis qveS, Sesa-
bamisad, mosarCele samsaxuris dakargvis gamo ar Cavardni-
la mZime materialur mdgomareobaSi.

saqalaqo sasamarTlom kanonis miznidan gamomdinare gan-
marta, rom ori Tvis Tanamdebobrivi sargos odenobiT kom-
pensaciis micema emsaxureba dasaqmebulis interess _ SeZ-
los sxva samsaxuris moZieba. sasamarTlom mniSvnelovnad mi-
iCnia f. l-e-l-is umuSevrad darCenis periodi, kerZod mo-
sarCele dakavebuli Tanamdebobidan ganTavisuflda 2017
wlis 1 maiss gardabnis municipalitetis gamgeblis 2017 wlis
#836 brZanebiT, xolo gardabnis municipalitetis gamgeb-
lis 2017 wlis 2 maisis #927 brZanebiT igi dainiSna ...is ganyo-
filebis mTavari specialistis movaleobis Semsruleblis Ta-
namdebobaze. sasamarTlom miiCnia, rom gasaCivrebuli aqtiT
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ar momxdara mosarCelis kanonieri uflebebisa da interese-
bis (kerZod, SromiTi saqmianobis stabilurad, uwyvetad gan-
xorcielebis, adekvaturi gasamrjelos miRebis uflebis,
profesiuli unar-Cvevebis SeZena-ganviTarebis, kvalifika-
ciis amaRlebis da a.S. interesebis) SezRudva, mosarCeles ar
miuRia imgvari materialuri ziani, rac misTis kompensaciis
gadaxdas avaldebulebs administraciul organos.

saqalaqo sasamarTlom aRniSna, rom gasaCivrebuli gardab-
nis municipalitetis gamgeblis 2017 wlis 29 maisis #1192
brZaneba miRebul iqna martivi administraciuli warmoebis
wesiT, aRniSnuli brZaneba ar Seicavda dasabuTebas, masSi ar
iyo dakonkretebuli gadawyvetilebis miRebis safuZveli,
kerZod, mosarCelis dasaqmeba, Tumca saqarTvelos zogadi
administraciuli kodeqsis 53-e muxlis me-7 nawilis `b~ qve-
punqtis Sesabamisad misTvis cnobili iyo gasaCivrebuli brZa-
nebis miRebis safuZveli _ is ukve ikavebda sxva Tanamdebo-
bas mopasuxe administraciul organoSi, Sesabamisad, gasaCiv-
rebuli werilobiTi administraciul-samarTlebrivi aqti ar
saWiroebda dasabuTebas.

saqalaqo sasamarTlom mniSvnelovnad miiCnia yuradReba
gaemaxvilebina mxareTa Soris mtkicebis tvirTis ganawile-
bis institutze, romelsac aqvs ara marto saproceso-samar-
Tlebrivi, aramed materialur-samarTlebrivi mniSvnelobac,
rac mdgomareobs imaSi, rom faqtis daumtkiceblobis ara-
xelsayreli Sedegebi unda daekisros im mxares, romelsac am
faqtis damtkiceba evaleboda.

sasamarTlom miuTiTa saqarTvelos administraciuli sap-
roceso kodeqsis 17-e muxlze, romlis Tanaxmad, mosarCele
valdebulia daasabuTos Tavisi sarCeli da waradginos Sesa-
bamisi mtkicebulebebi; mopasuxe valdebulia daasabuTos Ta-
visi Sesagebeli da waradginos Sesabamisi mtkicebulebebi. am-
denad, saqalaqo sasamarTlom miiCnia, rom mosarCelem saqar-
Tvelos administraciuli saproceso kodeqsis me-17 muxlis
pirveli nawilis moTxovnebidan gamomdinare ver uzrunvel-
yo im garemoebis damadasturebeli mtkicebulebis warmod-
gena, romliTac dadasturdeboda gasaCivrebuli aqtis ka-
nonsawinaaRmdegooba. vinaidan gasaCivrebuli administraci-
ul-samarTlebrivi aqti formaluri da materialuri kanoni-
erebis TvalsazrisiT kanonieri iyo da ar arsebobda misi ba-
Tilad cnobis safuZveli, aRniSnuli warmoadgenda meore _
kompensaciis gacemis Taobaze sasarCelo moTxovnis dakma-
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yofilebaze uaris Tqmis safuZvels.
rusTavis saqalaqo sasamarTlos 2017 wlis 26 oqtombris

gadawyvetileba saapelacio wesiT gaasaCivra f. l-e-l-ma, ro-
melmac gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2018 wlis 27 martis gadawyvetilebiT f. l-e-l-is
saapelacio saCivari dakmayofilda; gauqmda rusTavis saqala-
qo sasamarTlos 2017 wlis 26 oqtombris gadawyvetileba da
miRebul iqna axali gadawyvetileba, romliTac f. l-e-l-is
sarCeli dakmayofilda; baTilad iqna cnobili gardabnis mu-
nicipalitetis gamgeblis 2017 wlis 29 maisis #1192 brZaneba;
gardabnis municipalitetis gamgeobas f. l-e-l-is sasargeb-
lod daekisra kompensaciis gadaxda 2062 laris odenobiT.

saapelacio sasamarTlom miuTiTa saqarTvelos zogadi admi-
nistraciuli kodeqsis 53-e muxlis me-4 nawilze, romlis mixed-
viT, Tu administraciuli organo administraciul-samarTleb-
rivi aqtis gamocemisas moqmedebda diskreciuli uflebamosi-
lebis farglebSi, werilobiT dasabuTebaSi mieTiTeba yvela is
faqtobrivi garemoeba, romlebsac arsebiTi mniSvneloba hqon-
da administraciul-samarTlebrivi aqtis gamocemisas, xolo ama-
ve kodeqsis 53-e muxlis me-5 nawilis Tanaxmad, administraciu-
li organo uflebamosili ar aris, Tavisi gadawyvetileba daa-
fuZnos im garemoebebze, faqtebze, mtkicebulebebze an argu-
mentebze, romlebic ar iqna gamokvleuli da Seswavlili admi-
nistraciuli warmoebis dros. saapelacio palatam ganmarta, rom
sadavo individualuri administraciul-samarTlebrivi aqtis
gamocemisas darRveuli iyo saqarTvelos zogadi administra-
ciuli kodeqsis 53-e muxlis moTxovnebi, vinaidan gasaCivrebu-
li brZaneba ar Seicavda saTanado dasabuTebas.

saapelacio sasamarTlom aRniSna, rom gasaCivrebuli brZa-
nebis gamocemis samarTlebriv safuZvlad miTiTebulia sa-
qarTvelos zogadi administraciuli kodeqsis 61-e da 62-e
muxlebi. saqarTvelos zogadi administraciuli kodeqsis 61-
e muxlis pirveli nawilis Sesabamisad, administraciul-sa-
marTlebrivi aqtis Zaladakargulad gamocxadebis ufleba
aqvs administraciulsamarTlebrivi aqtis gamomcem adminis-
traciul organos. amave muxlis me-2 nawili gansazRvravs,
rom administraciuli organo uflebamosili ar aris Zalada-
kargulad gamoacxados kanonis Sesabamisad gamocemuli aR-
mWurveli administraciul-samarTlebrivi aqti, garda im Sem-
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Txvevisa, Tu: a) es pirdapir aris miTiTebuli kanonSi an mis
safuZvelze gamocemuli zemdgomi organos kanonqvemdeba-
re aqtSi; b) kanonmdeblobis Sesabamisad es pirdapir aris mi-
TiTebuli administraciul-samarTlebriv aqtSi; g) dainte-
resebulma mxarem ar Seasrula administraciul-samarTleb-
rivi aqtiT dadgenili valdebuleba, romlis Seusruleblo-
bac kanonmdeblobis Sesabamisad SeiZleba gaxdes administra-
ciul-samarTlebrivi aqtis Zaladakargulad gamocxadebis
safuZveli; d) gauqmda an Seicvala Sesabamisi normatiuli aq-
ti, rac administraciul organos arTmevs SesaZleblobas ga-
mosces aseTi administraciul-samarTlebrivi aqti da admi-
nistraciuli aqtis moqmedebam SeiZleba mniSvnelovani zia-
ni miayenos saxelmwifo an sazogadoebriv interesebs; e) ar-
sebobs axlad aRmoCenili an axlad gamovlenili garemoeba,
agreTve Sesabamisi samecniero-teqnikuri aRmoCena an gamo-
goneba, rac administraciul organos arTmevs SesaZleblo-
bas gamosces aseTi administraciul-samarTlebrivi aqti da
administraciuli aqtis moqmedebam SeiZleba mniSvnelovani
ziani miayenos saxelmwifo an sazogadoebriv interesebs. mi-
TiTebuli kodeqsis 62-e muxlis Sesabamisad ki, administra-
ciul-samarTlebrivi aqtis nawilis baTilad an Zaladakar-
gulad gamocxadeba unda moxdes am kodeqsis me-60 da 61-e
muxlebis moTxovnaTa dacviT. administraciul-samarTleb-
rivi aqtis nawilis baTilad an Zaladakargulad gamocxadeba
ar iwvevs am administraciul-samarTlebrivi aqtis sxva nawi-
lebis baTilad an Zaladakargulad gamocxadebas.

saapelacio palatam yuradReba miaqcia im garemoebas, rom
gardabnis municipalitetis gamgeblis 2017 wlis 1 maisis #836
brZaneba Seicavda rogorc SemzRudav, ise aRmWurvel nawils.
kerZod, brZanebis me-2 muxli, romliTac ganisazRvra kompen-
saciis gacemis valdebuleba, aniWebda apelants uflebas/sar-
gebels. Sesabamisad, im nawilSi, romelSic 2017 wlis 1 maisis
#836 brZaneba Zaladakargulad gamocxadda, igi warmoadgen-
da saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
lis pirveli nawilis `v~ qvepunqtiT gaTvaliswinebul aRmWur-
vel individualur administraciul-samarTlebriv aqts.

saapelacio sasamarTlom ganmarta, rom administraciuli
organo uflebamosilia, aRmWurveli administraciul-samar-
Tlebrivi aqti Zaladakargulad gamoacxados mxolod saqar-
Tvelos zogadi administraciuli kodeqsis 61-e muxlis me-2
nawiliT gansazRvruli samarTlebrivi winapirobebis arse-
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bobisas, ra drosac administraciuli organo uflebamosili
xdeba, imsjelos individualuri aqtis Zaladakargulad ga-
mocxadebis Taobaze da mxolod aseT viTarebaSi eZleva sa-
Sualeba, sajaro da kerZo interesebis dacvis safuZvelze,
kanonmdeblobis Sesabamisi ramdenime gadawyvetilebidan Se-
arCios yvelaze misaRebi gadawyvetileba. amdenad, saapela-
cio sasamarTlom ganmarta, rom rodesac sakiTxi exeba aR-
mWurveli administraciul-samarTlebrivi aqtis Zaladakar-
gulad gamocxadebas, romelic warmoadgens kanonieri admi-
nistraciul-samarTlebrivi aqtis gauqmebis saSualebas da
iwvevs pirisTvis miniWebuli uflebis/sargeblis gamoyene-
bis SeuZleblobas, aucilebelia, rom administraciuli or-
ganos mier gamocemuli administraciul-samarTlebrivi aq-
ti iyo dasabuTebuli, motivirebuli, masSi mieTiTebodes
konkretul kanonier safuZvlebsa da samarTlebriv normeb-
ze, rasac konkretul SemTxvevaSi adgili ar hqonia.

saapelacio sasamarTlom yuradReba gaamaxvila adminis-
traciuli organos poziciaze, romlis Tanaxmad, gasaCivre-
buli brZanebis gamocema ganpirobebuli iyo 2017 wlis 2 maiss
f. l-e-l-is imave sajaro samsaxurSi dasaqmebiT. sasamarTlom
aRniSna, rom kompensaciis gacemis valdebulebas kanoni awe-
sebs moxelis Statebis Semcirebis motiviT gaTavisuflebi-
sas. rac Seexeba piris Semdgom dasaqmebas, kanoni, marTalia,
ar Seicavs raime konkretul daTqmas, rom kompensaciis misa-
Rebad piris gaTavisuflebidan mis kvlav dasaqmebamde gasu-
li unda iyos garkveuli periodi, aseve, SezRuduli ar aris
piris imave dawesebulebaSi dasaqmeba, TumcaRa gaTvaliswi-
nebul unda iqnas kanonmdeblis neba da mizani kompensaciis
gacemis dadgenisas. kerZod, kompensacia pirs eZleva misi ka-
nonieri interesebisa da uflebebis dasacavad, raTa piri uz-
runvelyofili iqnes cxovrebis Rirseuli pirobebiT, rode-
sac samsaxuridan aTavisufleben ara mis mier gadacdomis Ca-
denis, ufleba-movaleobebis arajerovani SesrulebisaTvis,
aramed Statebis Semcirebis mizeziT. Sesabamisad, kanonmde-
belma gansazRvra garkveuli gonivruli periodi, romlis
ganmavlobaSi misaRebi Tanamdebobrivi sargoc gaTavisufle-
bul moxeles unda mieces kompensaciis saxiT. kompensaciis
mxolod garkveuli periodisaTvis micema emyareba varauds,
rom am periodSi piri SeZlebs sakuTari SesaZleblobebis re-
alizebasa da axali samsaxuris povnas, emsaxureba im negati-
uri grZnobebis nawilobriv mainc Semsubuqebas, romelsac
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samsaxuridan gaTavisuflebuli piri ganicdis, aseve, gaTva-
liswinebulia damsaqmeblis interesebic, romelsac Seusa-
bamod maRali ekonomikuri tvirTi ar unda daekisros.

saapelacio sasamarTlom miuTiTa, rom kompensaciis gace-
ma ganpirobebulia ra dasaqmebulis nebisa da mis mier ufle-
ba-movaleobaTa Sesrulebis miuxedavad, garkveuli obieqtu-
ri safuZvlis arsebobis gamo piris samsaxuridan gaTavisuf-
lebiT, kompensaciis odenoba erTmniSvnelovnad aris dadge-
nili da Seesabameba garkveuli periodisaTvis piris mier asa-
Reb Tanamdebobriv sargos. Sesabamisad, kompensaciis gacemis
valdebuleba, misi odenobis gaangariSeba ar aris damokide-
buli im garemoebaze, ramden xanSi dasaqmdeba piri axal samsa-
xurSi. amasTanave, im pirobebSi, rodesac piri gaTavisufle-
bis Semdeg imave dawesebulebaSi iniSneba sxva Tanamdebobaze,
unda ganisazRvros ganxorcielebuli moqmedebis realuri mi-
zezi, mizani da samarTlebrivi saxe. kerZod, kompensaciis mi-
saRebad dawesebulebis xelmZRvanelebisa da moxelis mier bo-
rotad ar unda iqnes gamoyenebuli gaTavisuflebuli piris
Semdgom dasaqmebis periodsa da adgilze kanonSi raime daT-
qmis ararseboba, pirebma, kanonis gverdis avliT, mxolod for-
malurad ar unda moaxdinon reorganizacia, gaTavisuflebis
brZanebis gamocema, kompensaciis gacemis valdebulebis gaT-
valiswineba, aramed mniSvnelovania mxareTa realuri neba, ra
samarTlebrivi urTierTobis ganxorcielebas isaxaven isini
miznad. Tuki realurad moxda moxelis gadayvana, mxolod
formalurad misi gaTavisufleba da SemdgomSi daniSvna ver
warmoSobs im garantiebs, romlebiTac kanoni Sesabamisi safuZ-
vliT samsaxuridan gaTavisuflebul moxeles icavs. amasTa-
nave, Tuki mxareebi kompensaciis misaRebad, specialurad ax-
denen kanonis gverdis avlas, aRniSnuli warmoadgens ukano-
no qmedebas, rac gansxvavebul samarTlebriv Sedegs iwvevs.

rac Seexeba aqtis Zaladakargulad gamocxadebas, saape-
lacio sasamarTlom aRniSna, rom igi gamoiyeneba im aqtebis
mimarT, romlebic gamoica Sesabamis periodSi moqmedi kanon-
mdeblobis moTxovnaTa dacviT, Tumca mogvianebiT garkve-
ul garemoebaTa warmoSoba, faqtobriv-samarTlebriv safuZ-
velTa cvlileba, iwvevs aqtis Zaladakargulad gamocxade-
bis uflebamosilebis gamoyenebis SesaZleblobas. saapela-
cio sasamarTlom miuTiTa, rom gansaxilvel SemTxvevaSi, gar-
dabnis municipalitetis gamgeblis 2017 wlis 1 maisis #836
brZanebiT kompensaciis gacemis valdebulebis gaTvaliswi-
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neba ganpirobebuli iqna sadavo periodSi moqmedi kanonmdeb-
lobiT dadgenili danawesis dacviT. garda amisa, saapelacio
sasamarTlom yuradReba gaamaxvila im garemoebazec, rom,
marTalia, 2017 wlis 2 maiss f. l-e-l-i dasaqmda gamgeobaSi,
TumcaRa igi dainiSna movaleobis Semsruleblad da ufro da-
balanazRaurebad Tanamdebobaze. gasaCivrebuli 2017 wlis
29 maisis brZanebis gamocemisas apelanti saStato nusxiT
gaTvaliswinebul Tanamdebobaze uvadodac ki ar iyo daniS-
nuli, aramed mxolod 2017 wlis 29 ivniss dainiSna gardabnis
municipalitetis gamgeobis ...is ganyofilebis mTavari spe-
cialistis Tanamdebobaze. Sesabamisad, aRniSnul faqtobriv
garemoebaTa gaTvaliswinebiT, saapelacio sasamarTlom mi-
iCnia, rom mocemul SemTxvevaSi adgili ar hqonia moxelis
gadayvanas, ganxorcielebuli iyo piris samsaxuridan gaTa-
visufleba da maleve imave dawesebulebaSi misi droebiT mo-
valeobis Semsruleblad daniSvna, rac ar gamoricxavda pi-
ris mier im uflebamosilebiT sargeblobas, romelsac mas ka-
noni aniWebda Tanamdebobidan gaTavisuflebisas, radgan kom-
pensacia, maT Soris, samsaxuridan gaTavisuflebuli piris
uaryofiTi gancdebis Semsubuqebasac isaxavda miznad.

Sesabamisad, saapelacio sasamarTlom miiCnia, rom vinaidan
mosarCele gaTavisuflda gamgeobidan Statebis Semcirebis
motiviT, mas unda miscemoda kompensacia. amrigad, ar arse-
bobda individualuri administraciul-samarTlebrivi aqtis
Zaladakargulad gamocxadebisaTvis kanoniT gaTvaliswinebu-
li safuZvlebi, miT ufro, rom pirisTvis sargeblis mimniWe-
beli administraciul-samarTlebrivi aqtis Zaladakargulad
gamocxadeba unda dasabuTebuliyo saqarTvelos zogadi ad-
ministraciuli kodeqsis 61-e muxlis me-2 nawiliT gaTvalis-
winebuli romelime pirobis arsebobiT. amdenad, gardabnis mu-
nicipalitetis gamgeblis 2017 wlis 29 maisis #1192 brZaneba
gamocemuli iyo kanonis moTxovnaTa darRveviT, rac avtoma-
turad gulisxmobda, rom sasarCelo moTxovna kompensaciis
gacemis Taobaze dasabuTebuli da safuZvliani iyo.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 27 martis gadawyvetileba sakasacio
wesiT gaasaCivra gardabnis municipalitetis meriam, romel-
mac gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT mosarCelisaTvis sarCelis dakmayofilebaze ua-
ris Tqma moiTxova.

kasatoris ganmartebiT, sadavo aqti miRebulia kanonis
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moTxovnaTa sruli dacviT da ar arsebobs f. l-e-l-isaTvis
kompensaciis micemis samarTlebrivi safuZveli. kasatori aR-
niSnavs, rom f. l-e-l-i ar imyofeboda samsaxuris dakargvis
saSiSroebis qveS da arc mZime materialur mdgomareobaSi Ca-
vardnila, vinaidan igi imave dawesebulebaSi ikavebda sxva
Tanamdebobas, amasTan, igi dRemde agrZelebs muSaobas gar-
dabnis municipalitetis meriaSi da uwyvetad iRebs pozici-
isTvis Sesabamis Tanamdebobriv sargos. kasatori aseve miu-
TiTebs, rom ar momxdara f. l-e-l-is kanonieri uflebebisa
da interesebis SezRudva. mosarCeles ar miuRia imgvari ma-
terialuri ziani, rac misTvis kompensaciis gadaxdas daaval-
debulebda administraciul organos.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 6 seqtembris ganCinebiT saqarTve-
los administraciuli saproceso kodeqsis 34-e muxlis me-3
nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoeba-
Si iqna miRebuli gardabnis municipalitetis meriis sakasa-
cio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 26 oqtombris ganCinebiT gardabnis
municipalitetis meriis sakasacio saCivari miCneul iqna da-
saSvebad da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio

saCivris safuZvlebis Seswavlisa da gasaCivrebuli gadawyve-
tilebis kanoniereba-dasabuTebulobis Semowmebis Sedegad
miiCnevs, rom gardabnis municipalitetis meriis sakasacio sa-
Civari unda dakmayofildes, gauqmdes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2018 wlis 27
martis gadawyvetileba da miRebul iqnes axali gadawyveti-
leba, romliTac f. l-e-l-is sarCeli ar unda dakmayofildes.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: 2015 wlis 1 ianvridan f. l-
e-l-i dainiSna gardabnis municipalitetis gamgeobis ...is gan-
yofilebis ufrosis Tanamdebobaze.

gardabnis municipalitetis gamgeblis 2017 wlis 1 maisis
#836 brZanebiT f. l-e-l-i gaTavisuflda gardabnis munici-
palitetis gamgeobis ..is ganyofilebis ufrosis Tanamdebo-
bidan. amave brZanebis meore punqtis Sesabamisad gardabnis
municipalitetis gamgeobis safinanso-sabiujeto da Sesyid-
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vebis samsaxurs daevala f. l-e-l-isaTvis fuladi kompensa-
ciis 2 (ori) Tvis Tanamdebobrivi sargos odenobiT Caricxva.

2017 wlis 2 maiss f. l-ma gancxadebiT mimarTa gardabnis
municipalitetis gamgebels g. j-s da moiTxova gardabnis mu-
nicipalitetis gamgeobis vakantur Tanamdebobaze daniSvna.

saqmis masalebiT agreTve dadgenilia, rom gardabnis mu-
nicipalitetis gamgeblis 2017 wlis 2 maisis #927 brZanebiT
f. l-e-l-i dainiSna gardabnis municipalitetis gamgeobis ...is
ganyofilebis mTavari specialistis movaleobis Semsruleb-
lis Tanamdebobaze 2017 wlis 2 maisidan 1 ivlisamde.

gardabnis municipalitetis gamgeblis 2017 wlis 29 maisis
#1192 brZanebiT, Zaladakargulad gamocxadda gardabnis mu-
nicipalitetis gamgeblis 2017 wlis 1 maisis #836 brZanebis
meore muxli, romliTac gardabnis municipalitetis gamgeo-
bis safinanso-sabiujeto da Sesyidvebis samsaxurs daevala
f. l-e-l-isaTvis fuladi kompensaciis 2 (ori) Tvis Tanamde-
bobrivi sargos Caricxva.

saqmis masalebiT aseve dadasturebulad iqna miCneuli, rom
gardabnis municipalitetis gamgeblis 2017 wlis 29 ivnisis
#1545 brZanebiT f. l-e-l-i dainiSna gardabnis municipali-
tetis gamgeobis ...is ganyofilebis mTavari specialistis Ta-
namdebobaze 2017 wlis 30 ivnisidan. amave brZanebis meore mux-
liT Zaladakargulad gamocxadda gardabnis municipalitetis
gamgeblis 2017 wlis 2 maisis #927 brZaneba f. l-e-l-is gar-
dabnis municipalitetis gamgeobis ...is ganyofilebis mTavari
specialistis movaleobebis Semsruleblis daniSvnis Sesaxeb.

gansaxilvel SemTxvevaSi davis sagans gardabnis munici-
palitetis gamgeblis 2017 wlis 29 maisis #1192 brZanebis ka-
noniereba da administraciuli organosTvis f. l-e-l-is sa-
sargeblod kompensaciis saxiT ori Tvis sargos _ 2062 laris
dakisreba warmoadgens. aRsaniSnavia is, rom mosarCele f. l-
e-l-i gaTavisuflda ganyofilebis ufrosis Tanamdebobidan
da dainiSna rangiT dabal Tanamdebobaze, sadac misi yovel-
Tviuri sargo ufro dabali odenobiT ganisazRvra.

amdenad, sadavo sakiTxTan dakavSirebiT sasamarTlos
msjelobis ZiriTad sagans im garemoebis Sefaseba warmoad-
gens, ekuTvnoda Tu ara mosarCeles kompensaciis saxiT 2 Tvis
Tanamdebobrivi sargos miReba im pirobebSi, roca saqmis ma-
salebiT dasturdeba, rom mosarCele dRemde agrZelebs mu-
Saobas imave dawesebulebaSi da uwyvetad iRebs Tavisi pozi-
ciisaTvis Sesabamis Tanamdebobriv sargos.
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sakasacio sasamarTlo upirvelesad yuradRebas amaxvi-
lebs sadavo periodSi moqmedi saqarTvelos konstituciis
29-e muxlis pirvel punqtze (amJamad moqmedi konstituciis
25-e muxlis pirveli punqti), romlis Tanaxmad, saqarTvelos
yovel moqalaqes ufleba aqvs daikavos nebismieri saxelmwi-
fo Tanamdeboba, Tu igi akmayofilebs kanonmdeblobiT dad-
genil moTxovnebs.

sakonstitucio sasamarTlos ganmartebiT, `konstituci-
is 29-e muxlis miznebisTvis saxelmwifo samsaxuri aris pro-
fesiuli saqmianoba saxelmwifo da adgilobrivi TviTmmar-
Tvelobis organoebSi, sxva sajaro funqciis ganxorciele-
bis mizniT Camoyalibebul instituciebSi~ (saqarTvelos sa-
konstitucio sasamarTlos 2014 wlis 11 aprilis #1/2/569 ga-
dawyvetileba saqmeze `saqarTvelos moqalaqeebi _ daviT kan-
delaki, natalia dvali, zurab daviTaSvili, emzar goguaZe,
giorgi melaZe da mamuka faCuaSvili saqarTvelos parlamen-
tis winaaRmdeg~, II-3). amasTan, saqarTvelos konstituciis 29-
e muxlis me-2 punqti `moicavs saxelmwifo samsaxurSi saqmia-
nobis Seuferxebeli ganxorcielebis sxvadasxva uflebriv
komponents, maT Soris, samsaxuridan dausabuTebeli gaTa-
visuflebisgan dacvis garantias~ (saqarTvelos sakonstitu-
cio sasamarTlos 2017 wlis 7 aprilis #3/2/717 gadawyveti-
leba saqmeze `saqarTvelos moqalaqeebi mTvarisa kevliSvi-
li, nazi doTiaSvili da marina gloveli saqarTvelos parla-
mentis winaaRmdeg~, II-13). saqarTvelos sakonstitucio sasa-
marTlos analogiuri pozicia aqvs dafiqsirebuli saqmeze
`saqarTvelos moqalaqe kaxa kukava saqarTvelos parlamen-
tis winaaRmdeg~ 2017 wlis 17 maisis #3/3/600 gadawyvetile-
baSi (ix. gadawyvetilebis me-20 da 21-e paragrafebi). `saxel-
mwifo Tanamdebobis dakavebis uflebis dacviT saqarTvelos
konstitucia eswrafvis, erTi mxriv, uzrunvelyos moqala-
qeTa Tanabari daSveba saxelmwifo samsaxurSi gonivruli da
konstituciuri moTxovnebis Sesabamisad, xolo, meore mxriv,
daicvas saxelmwifo mosamsaxure mis saqmianobaSi gaumarTle-
beli Carevisgan, raTa man SeZlos konstituciiTa da kanoniT
masze dakisrebuli movaleobebis jerovnad Sesruleba~ (sa-
qarTvelos sakonstitucio sasamarTlos 2014 wlis 11 apri-
lis #1/2/569 gadawyvetileba saqmeze `saqarTvelos moqala-
qeebi _ daviT kandelaki, natalia dvali, zurab daviTaSvili,
emzar goguaZe, giorgi melaZe da mamuka faCuaSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-7).
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sakasacio sasamarTlo aseve aRniSnavs, rom saqarTvelos
konstituciis, rogorc qveynis uzenaesi sakanonmdeblo aq-
tis, 30-e muxli ganamtkicebs Sromis Tavisuflebas. Sromis Ta-
visufleba, e.i. ufleba Tavisufal Sromaze, moicavs rogorc
adamianisaTvis miniWebul uflebas, Tavad gankargos sakuTa-
ri SesaZleblobebi SromiT saqmianobaSi, Tavad airCios Sro-
miTi saqmianobis esa Tu is sfero (saqarTvelos sakonstitu-
cio sasamarTlos gadawyvetileba #2/4-24, 28.02.1997), aseve,
`saxelmwifos valdebulebas, izrunos moqalaqeTa dasaqmeba-
ze da daicvas maTi SromiTi uflebebi~ (saqarTvelos sakon-
stitucio sasamarTlos gadawyvetileba #2/2-389, 26.10.2007).
saqarTvelos sakonstitucio sasamarTlos ganmartebiTve (sa-
qarTvelos sakonstitucio sasamarTlos gadawyvetileba #2/
2-389, 26.10.2007), konstituciis 30-e muxlis pirveli punqtiT
`daculia ara marto ufleba, airCio samuSao, aramed aseve uf-
leba ganaxorcielo, SeinarCuno da daTmo es samuSao~.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos konsti-
tuciis 30-e muxlis pirveli punqtiT reglamentirebuli Ta-
visufali Sromis uflebis samarTlebrivi dacvis garantiebi
gaTvaliswinebulia ara mxolod erovnuli, aramed saerTaSo-
riso sakanonmdeblo aqtebiTac. kerZod, sakasacio sasamarTlo
miuTiTebs ekonomikuri, socialuri da kulturuli uflebe-
bis Sesaxeb saerTaSoriso paqtis me-6 muxlis pirvel punqtze,
romlis Tanaxmad, winamdebare paqtis monawile saxelmwifoe-
bi aRiareben Sromis uflebas, romelic moicavs TiToeuli ada-
mianis uflebas, moipovos saarsebo saxsrebi SromiT, romel-
sac Tavisuflad airCevs an romelzec Tanxmdeba, da miiReben
Sesabamis zomebs am uflebis dasacavad. amasTan, 1948 wlis 10
dekembris adamianis uflebaTa sayovelTao deklaraciis 23-e
muxlis Tanaxmad, yovel adamians aqvs Sromis, samuSaos Tavi-
sufali arCevis, Sromis samarTliani da xelsayreli pirobe-
bis da umuSevrobisagan dacvis ufleba.

sakasacio sasamarTlo agreTve miuTiTebs evropis socia-
luri qartiis 24-e muxlis danawesze, romlis Tanaxmadac, da-
saqmebis Sewyvetis SemTxvevebSi muSakTa mier dacvis ufle-
bis efeqturad ganxorcielebis uzrunvelyofis mizniT, mxa-
reebi valdebulebas iReben aRiaron: a) yvela muSakis ufle-
ba ar SeuwydeT dasaqmeba aseTi Sewyvetis Taobaze sapatio
mizezebis gareSe, rac dakavSirebuli unda iyos maT SesaZ-
leblobasTan an qcevasTan an ganpirobebuli unda iyos Sro-
miTi dawesebulebis, sawarmos an samsaxuris operatiuli moT-
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xovnebiT; b) muSakTa ufleba, romelTa dasaqmeba Sewyveti-
li iqneba sapatio mizezebis gareSe, saTanado kompensaciaze
an sxva Sesabamis dakmayofilebaze.

am mxriv mxareebi valdebulebas iReben uzrunvelyon muSa-
kis, romelic miiCnevs, rom misi dasaqmeba Sewyda sapatio mize-
zebis gareSe, miukerZoebel organoSi saCivris Setanis ufleba.

aRniSnul danawesTa gaTvaliswinebiT, sakasacio sasamar-
Tlo ganmartavs, rom rogorc kerZo, aseve sajaro seqtorSi
individTa SromiTi uflebebis dacvisaTvis qmediTi meqaniz-
mebis Seqmna saxelmwifos valdebulebas warmoadgens. xsene-
buli valdebulebis zedmiwevniTi ganxorcielebis saWiroeba
saxelmwifos mxridan Tavs iCens miT ufro sajaro seqtorSi,
sadac saxelmwifo erovnuli sakanonmdeblo bazis, kerZod,
administraciuli kanonmdeblobis safuZvelze, erTi mxriv,
Tavad qmnis dasaqmebul sajaro moxeleTa SromiTi uflebe-
bis dacvis garantiebs, xolo, meore mxriv, igi Tavad gvevli-
neba damsaqmeblis rolSi, rac sagrZnoblad zrdis misi mxri-
dan dasaqmebul sajaro moxeleTa uflebebis, gansakuTrebiT
ki, SromiTi uflebebis dacvis savaldebuloobis xarisxs.

sakasacio sasamarTlo aRniSnavs, rom sajaro mosamsaxure
konkretuli gadawyvetilebis, miT ufro sajaro moxelis Ta-
namdebobidan gaTavisuflebis Taobaze gadawyvetilebis mi-
Rebisas da saWiroebis SemTxvevaSi, gaTavisuflebis Semdgomi
procedurebis ganxorcielebisas SezRudulia `sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanoniT dadgenili kanonierebis
principiT, romlis mixedviT, sajaro mosamsaxure Tanamdebob-
rivi ufleba-movaleobebis ganxorcielebisas unda moqmedeb-
des mxolod saqarTvelos konstituciisa da sxva sakanonmdeb-
lo da kanonqvemdebare aqtebis Sesabamisad. misi nebismieri
qmedeba unda emsaxurebodes kanonis uzenaesobis dacvas da
efuZnebodes kanonismieri daTqmis princips. amave Sinaarsis
danawesi gaTvaliswinebulia agreTve saqarTvelos zogadi ad-
ministraciuli kodeqsis me-5 muxliT dadgenili kanoniere-
bis principiTac, romlis pirveli nawilis Tanaxmad, adminis-
traciul organos ufleba ara aqvs kanonmdeblobis moTxov-
nebis sawinaaRmdegod ganaxorcielos raime qmedeba.

sakasacio palata upirvelesad gansakuTrebul yuradRe-
bas miaqcevs sadavo periodSi moqmedi `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanoniT gaTvaliswinebul danawesebze,
kerZod, aRniSnuli kanonis 109-e muxlis pirveli punqtis Ta-
naxmad, dawesebulebis likvidaciis an Statebis Semcirebis
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gamo samsaxuridan gaTavisuflebisas moxeles kompensaciis
saxiT eZleva 2 Tvis Tanamdebobrivi sargo.

zemoxsenebul samarTlebriv safuZvelze dayrdnobiT,
sakasacio sasamarTlo ganmartavs, rom gansaxilveli davis
gadawyvetisaTvis arsebiT mniSvnelobas kompensaciis arsis
gansazRvra da misi gacemis miznis dadgena iZens, ramdenadac
swored kompensaciis samarTlebrivi buneba, misi daniSnuleba
ganapirobebs sadavo sakiTxis marTebul Sefasebas.

sakasacio sasamarTlo ganmartavs, rom `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 109-e muxlis pirveli pun-
qtiT gaTvaliswinebuli sajaro moxelis Tanamdebobidan ga-
Tavisuflebis SemTxvevebi Tavad sajaro moxelis nebisa Tu
qmedebisagan damoukidebeli procesebis mimdinareobis ga-
mo warmoiSoba. kerZod, dawesebulebis likvidaciac da Sta-
tebis Semcirebac warmoadgens iseT garemoebebs, romlis gan-
xorcielebis winaswar ganWvretis SesaZlebloba pirs Tavad
ar gaaCnia. amdenad, swored amgvari moulodneli, sajaro mo-
xelisagan damoukidebeli gaTavisuflebis SemTxvevebi war-
moSobs misTvis stabiluri, gaTavisuflebamde arsebuli sa-
arsebo garemos SenarCunebis uzrunvelyofis saWiroebas,
romelic kompensaciis saxiT 2 Tvis Tanamdebobrivi sargos
gacemaSi hpovebs asaxvas.

sakasacio palata ganmartavs, rom zemoaRniSnuli kompen-
saciis gacemis mizani kanonmdebelma samsaxuridan gaTavi-
suflebis Semdgom piris mier potenciurad axali samsaxu-
ris moZiebis xelSewyobas daukavSira. 2 Tvis Tanamdebobrivi
sargos saxiT `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
niT dadgenili gasacemeli (kompensacia) sajaro dawesebule-
baSi gansaxorcielebeli procesebis mimdinareobis motiviT
gaTavisuflebuli moxelis finansur-ekonomikuri da amav-
droulad, socialuri dacvis garantias warmoadgens. sakasa-
cio sasamarTlo miuTiTebs `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis me-13 muxlis `i~ qvepunqtze, romliTac
ganisazRvra mosamsaxuris ekonomikuri, socialuri da samar-
Tlebrivi dacvis principi sajaro-samarTlebriv SromiT ur-
TierTobebSi. sakasacio palata ganmartavs, rom gaTavisuf-
lebis Semdgomi kompensacia emsaxureba piris rogorc eko-
nomikur, aseve, socialur dacvas, rom moxelisaTvis mou-
lodnelad ar iqnes xelyofili misi socialur-ekonomikuri
garantiebi, raTa gaTavisuflebis Semdgom axali samsaxuris
moZiebamde umuSevrad yofnis periodSi, man finansuri Tval-
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sazrisiT SeZlos im faqtobrivi mdgomareobis SenarCuneba,
romelic mis gaTavisuflebamde arsebobda. amdenad, kompen-
saciis mxolod garkveuli periodisaTvis micema efuZneba va-
rauds, rom piri SeZlebs sakuTari SesaZleblobebis gaTavi-
suflebis Semdgom realizebas da axali samsaxuris povnas.

amasTan, sakasacio sasamarTlo aRniSnavs, rom kompensa-
ciis gacema gaTavisuflebuli sajaro moxelis ara mxolod
materialur interesTa dakmayofilebisaTvis dabrkolebe-
bis warmoSobis aRkveTas, aramed agreTve misi negatiuri gan-
wyobis gaqarwylebasa da gaTavisuflebuli sajaro moxelis
umuSevrad darCeniT gamowveuli savaraudo mZime fsiqo-emo-
ciuri fonis dabalansebasa da Semsubuqebas emsaxureba.

sakasacio sasamarTlo, agreTve, miuTiTebs saqarTvelos
uzenaesi sasamarTlos mier #bs-453-453(k-18) identur saqmeze
2018 wlis 4 oqtombers miRebuli gadawyvetilebiT dadgenil
praqtikaze, sadac sakasacio sasamarTlom miuTiTa sadavo pe-
riodSi moqmed `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis 109-e muxlis pirvel punqtze, da aRniSna: `sakasacio sasa-
marTlo mniSvnelovnad miiCnevs im garemoebas, rom miTiTebu-
li normis gamoyenebis dros administraciulma organom unda
ixelmZRvanelos normis miznobrivi ganmartebidan gamomdina-
re, Tu ra mizans emsaxureba kanonmdeblis neba. aRniSnuli nor-
miT gaTvaliswinebuli kompensaciis gacemis mizania samuSao-
dan gaTavisuflebuli pirisaTvis sxva samuSaos povnamde arse-
bobis SenarCunebis minimaluri finansuri uzrunvelyofa. aR-
niSnuli daxmareba umuSevrad darCenili moxelis mimarT sa-
xelmwifos mxridan xelSewyobis erT-erTi RonisZiebaa~.

sakasacio sasamarTlo aRniSnavs, rom gardabnis municipa-
litetis gamgeblis gasaCivrebuli 2017 wlis 29 maisis #1192
brZanebis kanoniereba unda Sefasdes ara gancalkevebiT, ara-
med imave gamgeblis 2017 wlis 1 maisis #836 brZanebasa da
2017 wlis 2 maisis #927 brZanebasTan erTobliobaSi. kerZod,
sakasacio sasamarTlo yuradRebas amaxvilebs im garemoeba-
ze, rom 2017 wlis 1 maiss Tanamdebobidan gaTavisuflebuli
f. l-e-l-i amave wlis 2 maisidan kvlav dasaqmda imave admi-
nistraciul organoSi vakantur Tanamdebobaze, xolo gar-
dabnis municipalitetis gamgeobaSi gamocxadebuli konkur-
sis gavlis Sedegad dainiSna mTavari specialistis Tanamde-
bobaze. amdenad, sakasacio sasamarTlo ganmartavs, rom f.
l-e-l-s ar Seqmnia arastabilurobis gancda, igi uwyvetad,
dRemde agrZelebs muSaobas da iRebs misi poziciisaTvis Se-
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sabamis Tanamdebobriv sargos. sakasacio sasamarTlo aRniS-
navs, rom gardabnis municipalitetis gamgeblis 2017 wlis 29
maisis #1192 brZanebas ar mohyolia sistemidan mosarCelis
gaTavisufleba da misi umuSevrad darCena, aseve f. l-e-l-i
ar imyofeba samsaxuris dakargvis saSiSroebis qveS, is erTi
dRec ar darCenila umuSevari, Sesabamisad, samsaxuris da-
kargvis gamo igi ar Cavardnila mZime materialur mdgomare-
obaSi. `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 109-
e muxlis pirveli punqtis daniSnulebas ki, rogorc ukve aRi-
niSna, warmoadgens sistemidan gaTavisuflebuli, samsaxuris
gareSe darCenili moxelis daxmareba, rasac gansaxilvel Sem-
TxvevaSi adgili ar hqonia (ix. sus 2007 wlis 22 noembris #bs-
487-464(k-07) gadawyvetileba).

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom saapelacio sasamarTlos gasaCivrebul ganCinebaSi
ganviTarebuli msjeloba ZiriTadad mosarCelis rangiT da-
bal Tanamdebobaze daniSvnas, kerZod, gaTavisuflebamde da-
kavebul TanamdebobasTan SedarebiT dabalanazRaurebad po-
ziciaze dasaqmebas emyareba. sakasacio sasamarTlo ganmar-
tavs, rom kompensaciis gacemis sakiTxi ar aris damokidebu-
li erTsa da imave dawesebulebaSi xelaxla daniSnuli saja-
ro moxelis Tanamdebobrivi sargos konkretul odenobaze.
kompensacia miznad isaxavs ara xelaxla dasaqmebuli piris
Zvel da axal Tanamdebobriv sargoTa Soris Tanxobrivi sxva-
obis Sevsebas, aramed Statebis Semcirebisa Tu likvidaciis
motiviT gaTavisuflebuli piris finansur uzrunvelyofas
uSualod umuSevrobis gamo, samsaxuris moZiebisaTvis xel-
Sewyobis mizniT. sakasacio palata yuradRebas amaxvilebs sa-
davo periodSi moqmedi `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 109-e muxlis pirvel punqtze, romlis mixed-
viTac, pirs kompensacia miecema ara sajaro dawesebulebaSi
arsebuli konkretuli Tanamdebobidan, aramed misi sajaro
samsaxuridan ganTavisuflebis gamo. amdenad, sajaro dawe-
sebulebidan piris gaTavisuflebis dRidan meore dResve misi
imave dawesebulebaSi xelaxali dasaqmebiT imgvarad, rom igi
erTi dRis ganmavlobaSic ki ar darCenila umuSevari, aRmo-
ifxvreba kompensaciis gacemis safuZveli, ramdenadac piri
aRar imyofeba samsaxuris dakargvis safrTxis qveS, amasTan,
ar arsebobs umuSevrobiT potenciurad gamowvevadi fsiqo-
emociuri mdgomareobis gauaresebis riskic.

sakasacio sasamarTlo aseve xazgasmiT miuTiTebs saqmis
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masalebSi asaxul faqtobriv garemoebaze, kerZod, 2017 wlis
2 maiss f. l-ma mimarTa gancxadebiT gardabnis municipali-
tetis gamgebels g. j-s da moiTxova gardabnis municipali-
tetis gamgeobis vakantur Tanamdebobaze daniSvna.

sakasacio sasamarTlo ganmartavs, rom sadavo periodSi
moqmedi saqarTvelos konstituciis 30-e muxliT (amJamad
moqmedi konstituciis 26-e muxli) garantirebuli Sromis Ta-
visufleba moicavs aseve piris uflebas, airCios konkretu-
li samuSao. gansaxilvel SemTxvevaSi, SromiTi urTierTobis
warmoSobisaTvis Sesabamisi safuZveli swored potenciuri
dasaqmebulis _ f. l-e-l-is nebis gamovleniT Seiqmna. ker-
Zod, sagulisxmoa, rom swored mosarCelem mimarTa gardab-
nis municipalitetis gamgebels vakantur Tanamdebobaze da-
niSvnis moTxovniT, amasTan, igi daTanxmda rangiT dabal da
dabalanazRaurebad poziciaze daniSvnas. yovelive aRniSnu-
li ki metyvelebs imaze, rom arsebuli mdgomareoba gamoiw-
via ara administraciuli organos erTpirovnulma nebam, mom-
xdariyo sajaro moxelis rangiT dabal da SedarebiT daba-
lanazRaurebad Tanamdebobaze dasaqmeba, aramed uSualod
mosarCelis survilma, daekavebina konkretuli Tanamdebo-
ba da mieRo xsenebuli TanamdebobisaTvis gansazRvruli Ta-
namdebobrivi sargo. amgvar pirobebSi, sakasacio palata gan-
martavs, rom samarTlebrivad gaumarTlebelia sajaro-samar-
Tlebriv SromiT urTierTobaSi arsebobdes iseTi mocemu-
loba, rom piri, erTi mxriv, dawesebulebaSi konkretuli Ta-
namdebobis dakavebis safuZvliT Rebulobdes garkveul Ta-
namdebobriv sargos, xolo aRniSnulis paralelurad, amave
periodSi igi imave samsaxuridan gaTavisuflebis gamo iReb-
des kanoniT gaTvaliswinebul 2-Tvian kompensacias gaTavi-
suflebamde dakavebuli TanamdebobisaTvis dadgenili Ta-
namdebobrivi sargos odenobiT.

amdenad, sakasacio sasamarTlo miiCnevs, rom gasaCivre-
buli gadawyvetileba samarTlebrivad dausabuTebelia. sa-
davo brZaneba gamocemulia kanonis moTxovnaTa Sesabamisad,
xolo sadavo aqtis kanonierebis pirobebSi, ar arsebobs f.
l-e-l-isaTvis kompensaciis saxiT 2 Tvis Tanamdebobrivi sar-
gos anazRaurebis safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom gardabnis municipalitetis meriis mier warmod-
genilia dasabuTebuli sakasacio saCivari, ris gamoc igi un-
da dakmayofildes, gauqmdes gasaCivrebuli gadawyvetile-
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ba da saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis safuZvelze miRebul iqnes axali gadawyvetileba, rom-
liTac f. l-e-l-is sarCeli ar unda dakmayofildes.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a :

1. gardabnis municipalitetis meriis sakasacio saCivari
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 27 martis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. f. l-e-l-is sarCeli ar dakmayofildes;
4. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-

bolooa da ar saCivrdeba.

samsaxuridan ukanonod daTxovnili dasaqmebulis
uflebrivi restitucia

ganCineba
saqarTvelos saxeliT

#bs-595-595(2k-18) 17 aprili, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, samsaxurSi aRdgena da iZu-
lebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
z. p-em 07.04.2017w. sarCeli aRZra baRdaTis magistrat sa-
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samarTloSi mopasuxe baRdaTis municipalitetis gamgeobis
mimarT da moiTxova baRdaTis municipalitetis gamgeblis
10.03.2017w. #41210 brZanebis baTilad cnoba, gamgeblis ... Ta-
namdebobaze aRdgena da baRdaTis municipalitetis gamgeo-
bisaTvis iZulebiTi ganacduris anazRaurebis dakisreba gan-
Tavisuflebidan samsaxurSi aRdgenis dRemde.

mosarCelem aRniSna, rom baRdaTis gamgeblis ... Tanamde-
bobaze dainiSna baRdaTis municipalitetis gamgeblis
31.12.2014w. #41-395 brZanebiT. mis Tanamdebobrivi sargos 875
lari Seadgenda. baRdaTis municipalitetis gamgeblis
10.03.2017w. #41-210 brZanebiT ganTavisuflda dakavebuli
Tanamdebobidan 06.03.2017w. periodidan, `sajaro samsaxuris
Sesaxeb~ kanonis 96-e muxlis safuZvelze Statebis Semcire-
bis motiviT, rac miaCnia ukanonod, vinaidan adgili ar hqo-
nia Statebis Semcirebas. piriqiT, baRdaTis municipalite-
tis sakrebulos 28.02.2017w. #15 dadgenilebiT 10 erTeuliT
gaizarda gamgeobaSi reorganizaciamde arsebuli 100 Stati
da gaxda 110 Stati. aRniSnuli garemoeba ar qmnida mosarCe-
lis ganTavisuflebis safuZvels, vinaidan `sajaro samsaxu-
ris Sesaxeb~ kanonis 96.2 muxli im SemTxvevaSi uSvebs moxe-
lis Tanamdebobidan ganTavisuflebis SesaZleblobas, Tu re-
organizacias Tan sdevs Statebis Semcireba. vinaidan State-
bis Semcirebas adgili ar hqonia, arsebobs szak-is 601.1 mux-
liT gaTvaliswinebuli gasaCivrebuli aqtis baTilad cnobis
da `sajaro samsaxuris Sesaxeb~ kanonis 127.5 muxlis Tanax-
mad misi Tanamdebobaze aRdgenis safuZveli. gasaCivrebuli
aqtis gamocemamde administraciulma organom mosarCele
CarTo administraciul warmoebaSi, rasac iTvaliswinebs
szak-is 95.2 da 98-e muxlebis moTxovnebi. gasaCivrebuli aq-
ti ar Seicavs szak-is 53.4 muxliT gaTvaliswinebul dasabu-
Tebas imis Sesaxeb, Tu ratom ar iqna gaTvaliswinebuli ates-
taciis Sedegebi, an ratom ar ganxorcielda sxva Tanamdebo-
bis SemoTavazeba. amasTan, mosarCele 23.01.2017w. gafrTxil-
da samsaxuridan mosalodneli ganTavisuflebis Sesaxeb, gaf-
rTxilebis 1-Tviani vada gavida 24.02.2017w., xolo ganTavi-
suflebis Sesaxeb aqti gamoica 10.03.2017w., ris gamoc gaf-
rTxileba Zaladakargulad, xolo SromiTi urTierToba gag-
rZelebulad unda CaTvliliyo `sajaro samsaxuris Sesaxeb~
kanonis 97.3 muxlis Sesabamisad. arasworia agreTve mosarCe-
lis ganTavisufleba wina TariRiT, kerZod, 10.03.2017w. brZa-
nebiT mosarCele ganTavisuflda 2017 wlis 06 martidan, rac
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arRvevs szak-is 5.1 muxliT gaTvaliswinebul kanonierebis
princips. mosarCele aRniSnavs agreTve, rom uvadod aqvs
dadgenili mniSvnelovnad gamoxatuli SezRuduli SesaZleb-
lobis statusi.

baRdaTis magistrati sasamarTlos 05.07.2017w. gadawyve-
tilebiT sarCeli ar dakmayofilda. sasamarTlom aRniSna, rom
mosarCele samsaxuridan ganTavisuflda baRdaTis munici-
palitetis gamgeobis reorganizaciis _ gamgeblis ... Tanamde-
bobis SemcirebasTan dakavSirebiT da miiCnia, rom reorgani-
zacia ganxorcielda Statebis SemcirebiT, rasac sakanon-
mdeblo cvlileba daedo safuZvlad. aRniSnul garemoebeb-
ze miTiTebiT sasamarTlom miiCnia, rom reorganizacias ar
hqonia moCvenebiTi xasiaTi da ar dadasturda gasaCivrebu-
li aqtis baTilad cnobis safuZvlebis arseboba. aRniSnulis
gamo ar arsebobda agreTve samsaxurSi aRdgenis da iZulebi-
Ti ganacduris anazRaurebis nawilSi moTxovnis dakmayofi-
lebis safuZveli.

gadawyvetileba saapelacio wesiT gaasaCivra z. p-em.
quTaisis saapelacio sasamarTlos administraciul saq-

meTa palatis 28.11.2017w. gadawyvetilebiT z. p-is saapela-
cio saCivari dakmayofilda nawilobriv, gauqmda baRdaTis
magistrati sasamarTlos 05.07.2017w. gadawyvetileba da saq-
meze miRebul iqna axali gadawyvetileba, romliTac baTilad
iqna cnobili baRdaTis municipalitetis gamgeblis movale-
obis Semsruleblis 10.03.2017w. #41210 brZaneba, danarCen na-
wilSi sarCeli ar dakmayofilda.

saapelacio palatam saqmeze dadgenilad miiCnia, rom mo-
sarCele muSaobda gamgeblis ... Tanamdebobaze, romlis sargo
gansazRvruli iyo 875 lariT. baRdaTis municipalitetis sak-
rebulos 28.02.2017w. #15 dadgenilebiT damtkicda gamgeobis
Tanamdebobis pirTa da sxva mosamsaxureTa saStato nusxa, Sta-
tebis odenoba ganisazRvra 110 erTeuliT, amave dadgenile-
biT Zaladakargulad gamocxadda sakrebulos 17.10.2014w.
#133 dadgenileba, romliTac baRdaTis municipalitetis gam-
geobaSi gansazRvruli iyo 100 saStato erTeuli. baRdaTis mu-
nicipalitetis sakrebulos 28.02.2017w. #15 dadgenilebiT ga-
uqmda gamgeblis ... Tanamdeboba da Seiqmna axali pozicia axa-
li saxelwodebiTa da sxva funqcionaluri datvirTviT.

saapelacio palatam miiCnia, rom pirveli instanciis sasa-
marTlo davis gadawyvetisaTvis arsebiTi mniSvnelobis mqo-
ne garemoebebi sworad daadgina, Tumca araswori Sefaseba
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misca maT. saapelacio palatam miuTiTa szak-is 53-e, 96-e mux-
lebis danawesze, sakonstitucio sasamarTlos #2/2-389,
26.10.2007w. gadawyvetilebaze, adamianis uflebaTa sayovel-
Tao deklaraciis 30.1 muxlze, agreTve `sajaro samsaxuris
Sesaxeb~ kanonis moTxovnebze da aRniSna, rom `sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis 96.2 muxlis Tanaxmad,
dawesebulebis reorganizacia ar qmnis safuZvels moxelis
gasaTavisufleblad. rodesac dawesebulebis reorganizaci-
as Tan sdevs Statebis Semcireba, moxele SeiZleba ganTavi-
sufldes samsaxuridan am kanonis 97-e muxlis safuZvelze,
romlis Tanaxmad, moxele SeiZleba gaaTavisuflon samsaxu-
ridan dawesebulebis StatebiT gaTvaliswinebul Tanamde-
bobaTa Semcirebisas an arakanonierad gaTavisuflebuli mo-
xelis samsaxurSi aRdgenisas. amdenad, imisaTvis, rom reor-
ganizaciis Tanmxlebi Statebis Semcirebis safuZvliT muSa-
kis samsaxuridan daTxovna CaiTvalos kanonSesabamisad, er-
Tdroulad unda hqondes adgili dawesebulebis (organiza-
ciis) reorganizacias da Statebis Semcirebas. Statebis Sem-
cirebis ararseboba ki gamoricxavs am safuZvliT gamocemu-
li individualuri aqtis kanonSesabamisobas. aRniSnuli nor-
matiuli aqtebis moTxovnaTa gaTvaliswinebiT saapelacio sa-
samarTlom miiCnia, rom gasaCivrebuli aqtis gamocemamde ad-
ministraciul organos ar gamoukvlevia sakiTxi imis Sesaxeb,
Tu ramdenad arsebobda mosarCelis Tanamdebobidan ganTa-
visuflebis faqtobrivi da samarTlebrivi safuZvlebi. re-
organizaciis Semdeg damtkicebuli saStato nusxiT kvlav
gaTvaliswinebuli iyo gamgeblis ... Tanamdeboba, romelsac
Seecvala saxelwodeba da nacvlad saxelwodebisa _ gamgeb-
lis ... teqnikur sakiTxebSi, Tanamdebobis saxelwodeba Camo-
yalibda, rogorc gamgeblis ... genderul da arasamTavrobo
organizaciebTan urTierTobis sakiTxebSi. sakasacio sasamar-
Tlos 08.07.2015w. #bs-449-442(k-15) ganCinebaze miTiTebiT sa-
apelacio palatam aRniSna, rom marTalia baRdaTis municipa-
litetis sakrebulos 28.02.2017w. #15 dadgenilebiT gamgeb-
lis ... Tanamdeboba Sevida administraciuli samsaxuris Se-
madgenlobaSi (cvlilebamde konkretul samsaxurSi gaTva-
liswinebuli ar iyo), Tumca moxelis mier dakavebuli Stati
arsebiTad ucvlelad darCa, amasTanave, garda saxelwode-
bis dazustebisa raime saxis gansxvavebuli uflebamovaleo-
bebis Sesruleba moxeles ar davalebia. zemoaRniSnulidan
gamomdinare palatam ar gaiziara administraciuli organos
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mosazreba reorganizaciis Sedegad gamgeblis ... saStato er-
Teulis Semcirebis/gauqmebis Sesaxeb, radgan aRniSnulis da-
madasturebeli mtkicebuleba saqmeSi warmodgenili ar yo-
fila. Sesabamisad, sasamarTlom miiCnia, rom saxeze ar iyo
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 96.2 mux-
lis winapiroba _ dawesebulebis reorganizaciisas Statebis
Semcireba, rac gamoricxavda gasaCivrebuli administraci-
ul-samarTlebrivi aqtis miRebis SesaZleblobas.

saapelacio sasamarTlom miiCnia, rom `sajaro samsaxuris
Sesaxeb~ kanonis 118.3 muxlis danawesidan gamomdinare z. p-is
moTxovna Tanamdebobaze aRdgenisa da iZulebiTi ganacduris
anazRaurebis Taobaze ar eqvemdebareboda sasamarTlos kon-
trols, aRniSnuli sakiTxis gadawyveta sajaro dawesebule-
bis kompetencias ganekuTvneba. saapelacio palatam aRniSna,
rom samsaxuridan ganTavisuflebis Sesaxeb aqtis baTilad
cnoba sakmarisia mosarCelis uflebebSi aRdgenisaTvis. aR-
niSnulidan gamomdinare, saapelacio palatam miiCnia, rom z.
p-is moTxovna Tanamdebobaze aRdgenis da iZulebiTi ganac-
duris anazRaurebis Taobaze ar unda dakmayofilebuliyo.

gadawyvetileba sarCelis dakmayofilebis nawilSi saka-
sacio wesiT gaasaCivra baRdaTis municipalitetis meriam, xo-
lo sarCelis dakmayofilebaze uaris Tqmis nawilSi _ z. p-em.

kasatori baRdaTis municipalitetis meria iTxovs gasaCiv-
rebul nawilSi quTaisis saapelacio sasamarTlos gadawyve-
tilebis gauqmebas da sarCelis dakmayofilebaze uaris Tqmis
Taobaze axali gadawyvetilebis miRebas. kasatori aRniSnavs,
rom saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis
dasabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia, rac sask-is 1-li mux-
lis me-2 nawilisa da ssk-is 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetilebis gauqmebis absoluturi safuZvelia. amas-
Tan, quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatam arasworad daadgina faqtobrivi garemoebebi da
araswori samarTlebrivi Sefaseba misca maT. saapelacio sasa-
marTlom ar gamoiyena kanoni, romelic unda gamoeyenebina, ga-
moiyena kanoni, romelic ar unda gamoeyenebina, kerZod, dRes
moqmedi kanoni, romelsac iuridiuli Zala ar gaaCnda mosar-
Celis Tanamdebobidan gaTavisuflebis momentisaTvis da, ama-
ve dros, arasworad ganmarta kanoni.

baRdaTis magistrati sasamarTlos 05.07.2017w. gadawyve-
tileba miRebulia kanonis sruli dacviT, iuridiulad gamar-
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Tuli da dasabuTebulia, ris gamoc arasworia saapelacio sa-
samarTlos mier baRdaTis magistrati sasamarTlos
05.07.2017w. gadawyvetilebis gauqmeba. gasaCivrebuli brZa-
nebis gamocemis dros ar darRveula im dros moqmedi kanon-
mdeblobiT dadgenili moTxovnebi.

kasatori z. p-e iTxovs gasaCivrebul nawilSi quTaisis sa-
apelacio sasamarTlos gadawyvetilebis gauqmebas da sarCe-
lis srulad dakmayofilebis Taobaze axali gadawyvetile-
bis miRebas. kasatori aRniSnavs, rom gasaCivrebuli aqtis ga-
mocemis da misi gasaCivrebis dros moqmedebda `sajaro sam-
saxuris Sesaxeb~ kanonis Zveli redaqcia, ris gamoc saapela-
cio sasamarTlos gadawyvetilebis gamotanisas sasamarTlos
unda exelmZRvanela kanonis Zveli redaqciiT, romlis 127.5
muxlis Tanaxmad sasamarTlos mier samsaxuridan ganTavisuf-
lebaze an gadayvanaze gacemuli brZanebis, gankargulebis an
gadawyvetilebis arakanonierad aRiarebis SemTxvevaSi, mo-
xele eqvemdebareba dauyovnebliv aRdgenas, garda im Sem-
Txvevisa, roca igi uars ambobs aRdgenaze. dRes moqmedi `sa-
jaro samsaxuris Sesaxeb~ kanonis 118-e muxlis Tanaxmad sam-
saxuridan ukanonod ganTavisuflebul moxeles unda aunaz-
Raurdes iZulebiTi ganacduri xelfasi imis miuxedavad Se-
saZlebelia Tu ara misi samsaxurSi aRdgena. aRniSnuli gare-
moebebi gamoricxavs am sakiTxebTan mimarTebaSi sajaro da-
wesebulebis kompetencias.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 01.11.2018w. ganCinebiT z. p-is da baRdaTis muni-
cipalitetis meriis sakasacio saCivrebi miCneul iqna dasaS-
vebad da maTi ganxilva dadginda mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, Seamowma ga-

saCivrebuli gadawyvetilebis kanoniereba, sakasacio saCiv-
rebis safuZvlianoba da miaCnia, rom baRdaTis municipali-
tetis meriis (baRdaTis municipalitetis gamgeobis ufle-
bamonacvle) sakasacio saCivari ar unda dakmayofildes, xo-
lo z. p-is sakasacio saCivari unda dakmayofildes nawilob-
riv Semdeg garemoebaTa gamo:

saqmis masalebiT dgindeba, rom z. p-e teqnikur sakiTxebSi
baRdaTis gamgeblis ... Tanamdebobaze dainiSna baRdaTis muni-
cipalitetis gamgeblis 31.12.2014w. #41-395 brZanebiT, 2015
wlis 01 ianvridan samTviani gamosacdeli vadiT, misi Tanamde-
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bobrivi sargo ganisazRvra 875 lariT. baRdaTis municipali-
tetis sakrebulos 17.10.2014w. #133 dadgenilebiT gamgeobis
saStato nusxa ganisazRvra 100 saStato erTeuliT da masSi
gaTvaliswinebuli iyo gamgeblis ... erTi saStato erTeuli.

baRdaTis municipalitetis gamgeblis 23.01.2017w. #41 39
brZanebis danarTiT dgindeba, rom z. p-e gafrTxilebuli iq-
na samsaxurSi mimdinare reorganizaciasTan dakavSirebiT.
saqmeSi daculi danarTiT ar irkveva gafrTxilebis gacnobis
konkretuli dro. z. p-e aRniSnavs, rom igi gafrTxilebas
24.01.2017w. gaecno.

z. p-e baRdaTis municipalitetis gamgeblis 10.03.2017w.
#41 210 brZanebiT ganTavisuflda dakavebuli Tanamdebobi-
dan 06.03.2017w. periodidan. brZanebis gamocemis samarTleb-
riv safuZvlad mieTiTa `adgilobrivi TviTmmarTvelobis ko-
deqsis~ 54.1 muxlis `a.d~ da `e.e~ qvepunqtebi, `sajaro samsa-
xuris Sesaxeb~ kanonis 97.1 da 109.1 muxlebi, baRdaTis muni-
cipalitetis sakrebulos 28.02.2017w. #6 dadgenilebiT dam-
tkicebuli `baRdaTis municipalitetis gamgeobis debule-
bis~ 8.5 muxli da baRdaTis municipalitetis sakrebulos
28.02.2017w. #15 dadgenilebiT damtkicebuli baRdaTis mu-
nicipalitetis gamgeobis Tanamdebobis pirTa da sxva mosam-
saxureTa saStato nusxa.

sadavo brZanebis gamocemis erT-erT safuZvlad miTiTe-
bul baRdaTis municipalitetis sakrebulos 28.02.2017w. #15
dadgenilebis Tanaxmad, gamgeobaSi reorganizaciamde arse-
buli 100 Stati 10 erTeuliT gaizarda da reorganizaciis Sem-
deg Statebis raodenoba gaxda 110. amasTan, amave dadgeni-
lebis Tanaxmad baRdaTis municipalitetis sakrebulos saS-
tato nusxiT kvlav ganisazRvra gamgeblis ... Tanamdeboba, da-
zustda Tanamdebobis saxelwodeba da mas ewoda gamgeblis ...
genderul da arasamTavrobo organizaciebTan urTierTobis
sakiTxebSi. sakasacio palata agreTve aRniSnavs, rom reor-
ganizaciamde arsebuli da reorganizaciis Semdeg Camoyali-
bebuli saStato nusxebis Tanaxmad gamgeblis ... Tanamdeboba
iyo ufrosi sajaro Tanamdeboba (baRdaTis municipalitetis
sakrebulos 26.02.16w. #10 da 28.02.17w. #15 dadgenilebebi).

sadavo brZanebis gamocemis kanonierebas ar adasturebs
brZanebis gamocemis safuZvlad miTiTebuli, sadavo brZane-
bis gamocemis dros moqmedi, `sajaro samsaxuris Sesaxeb~ ka-
nonis 97.1 muxli, romelic iTvaliswinebda moxelis samsaxu-
ridan gaTavisuflebis SesaZleblobas dawesebulebis State-
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biT gaTvaliswinebul TanamdebobaTa Semcirebisas an araka-
nonierad ganTavisuflebuli moxelis samsaxurSi aRdgenisas.
saqmis masalebiT dasturdeba, rom baRdaTis municipalite-
tis sakrebulos 28.02.2017w. #15 dadgenilebiT moxda State-
bis gazrda. amdenad, reorganizaciis faqti TavisTavad ar
qmnis samsaxuridan gaTavisuflebis safuZvels. gaTavisufle-
ba dasaSvebia reorganizaciisas, romelsac Tan sdevs State-
bis Semcireba. gansaxilvel SemTxvevaSi mosarCele ganTavi-
suflda reorganizaciisa da Statebis Semcirebis safuZvliT,
Tumca saqmis masalebiT dasturdeba, rom reorganizaciis Se-
degad ... Stati arsebiTad ucvlelad iqna datovebuli, misi
Statis Semcireba ar momxdara, xolo Statis mxolod saxelis
an daqvemdebarebis cvlileba ar qmnida ganTavisuflebisaT-
vis sakmaris safuZvels (susg 31.01.2019w. #bs-667-667(2k-18)).

sajaro samsaxuris dawesebulebis reorganizacia aris sa-
jaro dawesebulebis Sida struqturuli an/da funqciona-
luri gardaqmna, rasac SesaZloa mosdevdes dawesebulebis
mTlianad an misi struqturuli qvedanayofis statusis, daq-
vemdebarebis an/da funqcionaluri datvirTvis cvlileba.
saStato erTeuli gauqmebulad iTvleba, roca funqciona-
luri datvirTviT aRar arsebobs amgvari Stati, axali saSta-
to erTeuliT ganisazRvra sxva ufleba-movaleobebi, amgva-
ri saStato erTeulis dasakaveblad piris mier sxva krite-
riumebi unda iqnes dakmayofilebuli da a.S. reorganizaciis
Sedegad administraciuli organos struqtura SesaZloa Se-
icvalos, gaiyos da konkretuli samsaxurebi gansxvavebulad
Camoyalibdes, magram moxelis mier dakavebuli Stati arse-
biTad ucvlelad darCes, anu iyos imave ierarqiul safexur-
ze, Tudac sxva uwyebis daqvemdebarebaSi da iTvaliswineb-
des imave ufleba-movaleobebis Sesrulebas. Sesabamisad,
konkretuli Tanamdebobebis identurobis dadgenis mizniT
unda Sefasdes: maTi adgili administraciuli organos sam-
saxurebriv ierarqiaSi; ZiriTad uflebaTa wre (mdgomareo-
bas ar cvlis formalurad zogierTi funqciis mokleba an ra-
ime umniSvnelo moTxovnis damateba); moTxovnebi, romlebic
reorganizaciis Semdgom saWiroa konkretuli Tanamdebobis
dasakaveblad; zogierT SemTxvevaSi _ Sromis anazRaureba.
sakasacio palata iziarebs saapelacio sasamarTlos mosaz-
rebebs imasTan dakavSirebiT, rom baRdaTis municipalite-
tis sakrebulos 28.02.17w. #15 dadgenilebiT gamgeblis ... Ta-
namdebobis administraciuli samsaxuris SemadgenlobaSi Ses-
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vlis miuxedavad (cvlilebamde ... Tanamdeboba ar iyo gaTva-
liswinebuli konkretul samsaxurSi) moxelis mier dakave-
buli Stati arsebiTad ucvlelad darCa. administraciul or-
ganos ar dausabuTebia reorganizaciis Sedegad gamgeblis
...aTvis gansxvavebuli funqciebis gansazRvra, aRniSnuli Ta-
namdebobisaTvis gansxvavebuli sakvalifikacio moTxovnebis
wamoyeneba, agreTve axali saStato nusxiT gamgeblis ...aTvis
dakisrebuli funqciis z. p-is mier Sesrulebis SeuZleblo-
ba. baRdaTis municipalitetis gamgeobis mier pirveli in-
stanciis sasamarTloSi wardgenili Sesagebelis zogadi mi-
TiTeba imis Sesaxeb, rom axali saStato nusxiT gamgeblis
...Tvis dadginda gansxvavebuli sakvalifikacio moTxovnebi
da funqciebi, ar aris dasabuTebuli. saqmis masalebiT da-
dasturebulia reorganizaciis Sedegad Statebis 10 erTeu-
liT zrda da mosarCelis mier dakavebuli Tanamdebobis
kvlav arseboba, xolo mopasuxe _ baRdaTis municipalite-
tis gamgeobis mier arc sadavo aqtSi da arc saqmis ganxilvis
ganmavlobaSi ar mouyvania ... erTeulis funqcionaluri cva-
lebadobis damadasturebeli argumentacia. mopasuxem ver
warmoadgina dokumenti, romelSic gawerili iqneboda gamgeb-
lis ... funqcionaluri ufleba-movaleobebi. mopasuxis mier
ar warmodgenila agreTve baRdaTis municipalitetis sakre-
bulos 28.02.17w. dadgenilebiT damtkicebuli axali saSta-
to nusxiT gaTvaliswinebuli gamgeblis ... (genderul da ara-
samTavrobo organizaciebTan urTierTobis sakiTxebSi) Ta-
namdebobis funqcionaluri ufleba-movaleobebis aRwera. am-
denad, ar dasturdeba ... Tanamdebobis gauqmeba, funqciona-
luri ufleba-movaleobebis cvlileba. muSakis profesiuli
Cvevebis Seusabamoba dakavebul TanamdebobasTan obieqtu-
ri monacemebiT unda dasabuTdes, davis SemTxvevaSi admi-
nistraciul organos akisria Seusabamobis mtkicebis tvir-
Ti. Statebis odenobis gazrdis gaTvaliswinebiT sakasacio
palata aRniSnavs, rom aradamakmayofilebeli profesiuli
Cvevebi ar iwvevs uciloblad muSakis samsaxuridan daTxov-
nas, gaTavisuflebis garda SesaZlebelia ganisazRvros kva-
lifikaciis amaRlebis, profesiuli momzadebis an gadamza-
debis saWiroebis dadgena, daqveiTeba, alternatiuli samsa-
xuris SeTavazeba.

saqarTvelos konstituciis 26-e muxli ganamtkicebs Sro-
mis Tavisuflebas, romelic moicavs individis ara mxolod
samuSaos arCevis, aramed aseve am samuSaos ganxorcielebis,
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SenarCunebisa da daTmobis uflebas (saqarTvelos sakonsti-
tucio sasamarTlos 28.02.1997w., #2/4-24, 26.10.07w. #2/4-24
gadawyvetilebebi). adamianis uflebebis sayovelTao dekla-
raciis 23-e muxlis, ekonomikuri, socialuri da kulturuli
uflebebis Sesaxeb saerTaSoriso paqtis 6.1 muxlis, evropis
socialuri qartiis 24-e muxlis Tanaxmad saxelmwifos val-
debulebas Seadgens SromiTi uflebebis dacvisaTvis qmedi-
Ti meqanizmebis Seqmna. saxelmwifos mier xsenebuli valde-
bulebis zedmiwevniT ganxorcieleba gansakuTrebiT aqtua-
luria sajaro seqtorSi, sadac saxelmwifo erovnuli saka-
nonmdeblo bazis, kerZod, administraciuli kanonmdeblo-
bis safuZvelze, erTi mxriv, Tavad qmnis dasaqmebul sajaro
moxeleTa SromiTi uflebebis dacvis garantiebs, xolo, me-
ore mxriv, igi Tavad gvevlineba damsaqmeblis rolSi, rac sag-
rZnoblad zrdis misi mxridan dasaqmebul sajaro moxeleTa
uflebebis, gansakuTrebiT ki SromiTi uflebebis dacvis sa-
valdebulo xarisxs. sajaro mosamsaxure konkretuli gadaw-
yvetilebis, miT ufro sajaro moxelis Tanamdebobidan ga-
Tavisuflebis Taobaze gadawyvetilebis miRebisas SezRudu-
lia kanonierebis principiT, romlis mixedviT sajaro mosam-
saxure Tanamdebobrivi ufleba-movaleobebis ganxorciele-
bisas unda moqmedebdes mxolod saqarTvelos konstituci-
isa da sxva sakanonmdeblo da kanonqvemdebare aqtebis Sesa-
bamisad (szak-is me-5 mux.). amdenad, samsaxuridan gaTavisuf-
lebis Sesaxeb sadavo individualuri administraciul-samar-
Tlebrivi aqtis gamocemisas mopasuxe administraciul or-
ganos moxelis gaTavisuflebamde saqmis garemoebebi yovel-
mxriv, obieqturad unda gamoekvlia, am valdebulebis Seus-
rulebloba szak-is 601 muxlis mixedviT aris individualu-
ri administraciul-samarTlebrivi aqtis baTilad cnobis sa-
fuZveli. sakasacio palata aRniSnavs, rom Tavisi bunebiT gam-
geoba erTdroulad aris TviTmmarTvelobis da administra-
ciuli organo. Sesabamisad, TviTmmarTveli erTeulis aRmas-
rulebeli organo unda xelmZRvanelobdes rogorc TviT-
mmarTvelobis ganxorcielebisaTvis, aseve administraciu-
li organosaTvis dadgenili principebiT, orive SemTxvevaSi
kanonierebis principis dacva gadaudebel imperativTa rigs
ganekuTvneba. TviTmmarTveli erTeulis aRmasrulebeli or-
ganos muSaobis organizacia da mis mier uflebamosilebis gan-
xorcieleba unda efuZnebodes saqarTvelos moqmed kanon-
mdeblobas, xolo aRmasrulebeli organos Tanamdebobis pir-
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Ta mier miRebuli samarTlebrivi aqtebi unda gamomdinare-
obdes normatiuli aqtebidan da miRebul iqnes maT aRsasru-
leblad. mocemul SemTxvevaSi ar dasturdeba administra-
ciuli organos mier gasaCivrebuli individualuri adminis-
traciul-samarTlebrivi aqtis gamocema aRniSnuli princi-
pis Sesabamisad.

reorganizaciamde da reorganizaciis Semdeg damtkicebul
baRdaTis municipalitetis gamgeobis Tanamdebobis pirTa da
sxva mosamsaxureTa saStato nusxis da gamgeobis debulebe-
bis Tanaxmad gamgeobis Tanamdebobis pirebi arian: gamgebeli,
gamgeblis moadgile da gamgeobis struqturuli erTeulis
xelmZRvaneli. maT Soris miTiTebuli ar aris gamgeblis ..., sar-
Celze mopasuxes ar dausabuTebia gamgeblis ...aTvis imgvari
funqciis gansazRvra, rac upirobod Seqmnida gamgeblis Ta-
namdebobidan ganTavisuflebis SemTxvevaSi gamgeblis ... Ta-
namdebobidan ganTavisuflebis safuZvels. ar dasturdeba
gamgeblis ... mier funqciis Sesrulebis gamgeblis/meris per-
sonaze damokidebuleba (saqarTvelos sakonstitucio sasa-
marTlos gadawyvetileba saqmeze oleg lacabiZe saqarTvelos
parlamentis winaaRmdeg #3/5/626, 17.10.2017w. gadawyvetile-
ba, §39), ar dasturdeba ... mier politikuri mimdinareobis kur-
sis warmarTva, mis mier saxelisuflebo funqciebis Sesrule-
ba (#3/5/626, 17.10.2017w. gadawyvetileba, §49).

zemoaRniSnulidan gamomdinare sakasacio sasamarTlo
Tvlis, rom marTebulia gasaCivrebuli brZanebis baTilad
cnobis nawilSi quTaisis saapelacio sasamarTlos gadawyve-
tileba, xolo usafuZvlo da dausabuTebelia baRdaTis mu-
nicipalitetis meriis sakasacio saCivari (baRdaTis munici-
palitetis sakrebulos 04.12.17w. #44 dadgenilebiT Zalada-
kargulad gamocxadda 27.03.17w. #21 dadgenilebiT damtki-
cebuli municipalitetis gamgeobis debuleba da damtkicda
baRdaTis municipalitetis meriis debuleba). kasatori _ baR-
daTis municipalitetis meria ver asabuTebs sarCelis dak-
mayofilebis nawilSi gadawyvetilebis usworobas, sakasacio
saCivarSi moyvanili zogadi mosazrebebi gadawyvetilebis
dausabuTeblobis Sesaxeb ar qmnis sakasacio saCivris dakma-
yofilebis safuZvels. sask-is 32.1 muxlis Sesabamisad, Tu ad-
ministraciul-samarTlebrivi aqti an misi nawili kanons ewi-
naaRmdegeba da is pirdapir da uSualo (individualur) zians
ayenebs mosarCelis kanonier uflebas an interess an ukano-
nod zRudavs mis uflebas, sasamarTlo sask-is 22-e muxlSi
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aRniSnul sarCelTan dakavSirebiT uflebamosilia gamoita-
nos gadawyvetileba administraciul-samarTlebrivi aqtis
baTilad cnobis Taobaze.

sakasacio palata aRniSnavs, rom samsaxuridan ganTavisuf-
lebis Sesaxeb aqtis kanoniereba unda dadgindes sadavo aq-
tis gamocemis dros moqmedi kanonmdeblobiT, rac Seexeba
mosarCelis moTxovnebis danarCen nawils, kerZod, samsaxur-
Si aRdgenis da iZulebiTi ganacduris nawilSi dava unda ga-
dawydes davis ganxilvis periodSi moqmedi kanonmdeblobis,
01.07.17w. ZalaSi Sesuli `sajaro samsaxuris Sesaxeb~ 27.10.15w.
kanonis safuZvelze. dausabuTebelia kasatorebis mosazre-
bebi saapelacio sasamarTlos mier normatiuli aqtis ukuZa-
lis Sesaxeb `normatiuli aqtebis Sesaxeb~ kanonis 24.1 mux-
lis danawesis darRvevis Taobaze. sakasacio palata aRniS-
navs, rom kanonis moqmedeba rogorc wesi vrceldeba im ur-
TierTobebze, romlebic warmoiSoba kanonis iuridiul Zala-
Si Sesvlis Semdgom. `normatiuli aqtebis Sesaxeb~ kanonis Ta-
naxmad, normatiul aqts ukuZala aqvs mxolod im SemTxveva-
Si, Tu es pirdapir aris dadgenili am normatiuli aqtiT (24.1
mux.). gansaxilvel SemTxvevaSi kanons amgvari (namdvili) uku-
Zala ar gaaCnia, mocemul SemTxvevaSi axali kanoni zemoqme-
debs kanonis miRebamde warmoSobili samarTalurTierTobe-
bis momavalSi ganviTarebaze, kanoni cvlis samarTalurTi-
erTobis monawileTa ufleba-movaleobebs kanonis ZalaSi Ses-
vlis momentidan (normis gadaudebeli moqmedeba). mocemul
SemTxvevaSi norma exeba awmyoSi mimdinare da jer kidev da-
usrulebel samarTlebriv urTierTobebs da faqtebs (samsa-
xurSi aRdgena, iZulebiTi ganacduris anazRaureba), saxel-
dobr am TvalsazrisiT aris SesaZlebeli saubari gansaxil-
vel SemTxvevaSi ukuqceviT Zalaze (kanonis e.w. aranamdvili
(retroaqtiuli) ukuZalis miniWeba kanonisTvis), romelic sa-
jaro samarTalSi dasaSvebia (sisxlis samarTlisa da adminis-
traciuli samarTaldarRvevis kanonmdeblobis sferos gar-
da)). kanonis ZalaSi Sesvlis momentidan ufleba-movaleobeb-
ze zemoqmedeba misi sayovelTaobis gamovlenaa da ar aris
damokidebuli sakanonmdeblo aqtSi misi moqmedebis wesis
aRniSvnaze. axali kanoni vrceldeba ara mxolod misi ZalaSi
Sesvlidan warmoSobil urTierTobebze, aramed agreTve mis
ZalaSi Sesvlamde warmoSobil mimdinare samarTalurTier-
Tobaze, axali kanoni zemoqmedebs ufleba-movaleobebze misi
ZalaSi Sesvlis TariRidan. amdenad, adgili ar aqvs saapela-
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cio sasamarTlos mier sadavo urTierTobebis gadawyvetas
arasaTanado normis safuZvelze, Tumca davis obieqturi ga-
dawyvetisaTvis mniSvneloba aqvs normis swor ganmartebas.

saapelacio sasamarTlos gasaCivrebul gadawyvetilebaSi
aRiniSna, rom amJamad moqmedi `sajaro samsaxuris Sesaxeb~ ka-
nonis 118.3 muxlis danawesidan gamomdinare z. p-is moTxovna
Tanamdebobaze aRdgenisa da iZulebiTi ganacduris anazRau-
rebis Taobaze ar eqvemdebareboda sasamarTlos kontrols.
sasamarTlom miuTiTa, rom aRniSnuli sakiTxis gadawyveta sa-
jaro dawesebulebis kompetencias ganekuTvneba, samsaxuri-
dan ganTavisuflebis Sesaxeb aqtis baTilad cnoba sakmarisia
mosarCelis uflebebSi aRdgenisaTvis, aRniSnulidan gamom-
dinare saapelacio palatam miiCnia, rom z. p-is moTxovna Ta-
namdebobaze aRdgenis da iZulebiTi ganacduris anazRaure-
bis Taobaze ar unda dakmayofilebuliyo. sakasacio palata
Tvlis, rom xsenebul nawilSi sasamarTlos gadawyvetileba un-
da gauqmdes da xelaxali ganxilvisaTvis daubrundes saape-
lacio sasamarTlos Semdeg garemoebaTa gamo:

2017 wlis 1 ivlisamde moqmedi `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis 127-e muxlis me-5 punqti sasamar-
Tlos mier samsaxuridan ganTavisuflebaze an gadayvanaze
gacemuli brZanebis, gankargulebis an gadawyvetilebis ara-
kanonierad aRiarebis SemTxvevaSi iTvaliswinebda moxelis
dauyovnebliv aRdgenas, garda im SemTxvevisa, rodesac igi
uars ambobda aRdgenaze. palata aRniSnavs, rom msgavsi Sina-
arsis debulebebs Seicavs amJamad moqmedi `sajaro samsaxu-
ris Sesaxeb~ kanonis 118-e muxlis me-3 punqti, romlis Tanax-
mad zemdgomi organos an sasamarTlos mier moxelis samsaxu-
ridan gaTavisuflebis Sesaxeb gadawyvetilebis gauqmebis
SemTxvevaSi sajaro dawesebuleba valdebulia moxele dau-
yovnebliv aRadginos imave Tanamdebobaze, xolo aseTi Ta-
namdebobis ararsebobisas _ tolfas Tanamdebobaze imave sa-
jaro dawesebulebis sistemaSi. amasTanave, xsenebuli norma
iTvaliswinebs samsaxurSi aRdgenis SeuZleblobis SemTxve-
vebs (Tanamdebobis ararsebobis an am Tanamdebobis sxva pi-
ris mier dakavebis gamo). imave sajaro dawesebulebis siste-
maSi tolfasi vakanturi Tanamdebobis ararsebobis gamo sa-
jaro dawesebulebam unda mimarTos biuros sajaro samsaxu-
ris sistemaSi tolfasi vakanturi Tanamdebobis moZiebis
TxovniT. aRdgenis SeuZleblobis SemTxvevaSi piri iricxeba
moxeleTa rezervSi da mas eZleva ganacduri SromiTi gasam-
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rjelo da kompensacia Tanamdebobrivi sargos sruli ode-
nobiT 6 Tvis ganmavlobaSi.

moxelis samsaxurSi aRdgenis sakiTxze sasamarTlo kompe-
tenciis ararsebobis Sesaxeb saapelacio palatis mosazreba
ewinaaRmdegeba sakasacio sasamarTlos praqtikas (ix. susg
#376-376(2k-18), 11.12.2018w.; #bs-234-234(2k-18), 27.09.2018w.).
sasamarTlos winaSe dasmuli sakiTxis sasamarTlosadmi araq-
vemdebareobis gamo sarCelis dakmayofilebaze uaris Tqma ar
emyareba procesualur kanonmdeblobas, sasamarTlos uwyeb-
rivi qvemdebareobis ararseboba iwvevs sasarCelo moTxovnis
aRniSnul nawilSi saqmis warmoebis Sewyvetas da ara sarCelis
dakmayofilebaze uaris Tqmas, ssk-is 272-e muxlis `a~ qvepun-
qtis Sesabamisad, Tu saqme ar unda iqnes ganxiluli sasamar-
TloSi imis gamo, rom kanonis Tanaxmad misi ganxilva sxva uw-
yebis kompetenciaSi Sedis, sasamarTlo, mxareTa gancxadebiT
an Tavisi iniciativiT, Sewyvets saqmis warmoebas.

sakasacio palata Tvlis, rom muSakis pirvandel mdgoma-
reobaSi aRdgenis sakiTxi ar ganekuTvneba administraciis eq-
skluziur uflebamosilebaTa rigs, sawinaaRmdego piris uf-
lebebSi aRdgenaze sasamarTlo kontrolis gamoricxvas uTa-
nabrdeba. samsaxuridan ganTavisuflebis Sesaxeb brZanebis
baTilad cnobis moTxovnis dakmayofilebis Semdeg, z. p-is
samsaxurSi aRdgenis sakiTxis gadawyvetis mizniT, saapela-
cio sasamarTlos unda gamoekvlia misi Tanamdebobis vakan-
turobis an amave dawesebulebaSi tolfasi Tanamdebobis ar-
sebobis sakiTxi, ris Semdegac `sajaro samsaxuris Sesaxeb~
kanonis 118.3 muxlis Sesabamisad gadaewyvita z. p-is samsa-
xurSi aRdgenisa da iZulebiTi ganacduris anazRaurebis sa-
kiTxi (susg #376-376(2k-18), 11.12.2018w.). sakasacio palata aR-
niSnavs, rom mizanSewonilia samsaxuridan ukanonod daTxov-
nili dasaqmebulis uflebrivi restituciis sakiTxis erTi
sasamarTlowarmoebis farglebSi gadawyveta, raTa dasaqme-
buls uflebebSi aRdgenis mizniT ar mouwios kanoniT gaTva-
liswinebuli sami sxvadasxva saSualebidan (pirvandel samu-
Sao adgilze aRdgena, tolfasi samuSaoTi uzrunvelyofa,
kompensacia) sasamarTlosadmi ramdenimejer mimarTva TiTo-
euli maTganis mosapovebad. moxelis samsaxuridan gaTavisuf-
lebis brZanebis sasamarTlo wesiT baTilad cnobis Semdgom
sajaro samsaxuris mier aRdgenis valdebulebis Seusruleb-
loba moxeles mZime mdgomareobaSi ayenebs, radganac man uf-
lebis aRdgenis mizniT xelaxla unda mimarTos sasamarTlos,
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amcirebs marTlmsajulebis efeqturobas. amdenad, sasamar-
Tlo saqmis ganxilvisas valdebulia gamoikvlios piris uf-
lebebSi aRdgenis yvela SesaZlebloba, raTa daadginos mo-
sarCelis uflebrivi restituciis saukeTeso gza. mocemul
SemTxvevaSi, saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetileba iluzoruls xdis mosarCelis uflebis aRdgenas,
saapelacio palata Semoifargla administraciis uflebebze
miTiTebiT da ar iqonia msjeloba mosarCelis samsaxurSi aR-
dgenis SesaZleblobaze.

administraciuli samarTalwarmoebiT gaTvaliswinebuli
uflebis droebiT dacvis samarTlebrivi saSualebebis (sask-
is 29-e, 31-e mux.) gamoyenebis SemTxvevaSi, sadavo gadawyve-
tilebis baTilad cnoba uciloblad iwvevs moxelis dauyov-
nebliv Tanamdebobaze aRdgenas, ramdenadac uzrunvelyo-
fis RonisZiebis gamoyeneba gamoricxavs Tanamdebobaze sxva
piris daniSvnas. is garemoeba, rom mocemul SemTxvevaSi xse-
nebuli saproceso saSualebebis gamoyeneba ar momxdara, ar
gamoricxavda saapelacio palatis valdebulebas Seeswavla
mosarCelis ... Tanamdebobaze aRdgenis SesaZlebloba. im Sem-
TxvevaSi, Tu gaTavisuflebamde z. p-is mier dakavebul ... Ta-
namdebobaze sxva piri ar aris daniSnuli, mosarCele eqvem-
debareba aRdgenas. im SemTxvevaSi, Tu ... Tanamdeboba dakave-
bulia sxva moxelis mier da misi daniSvnis kanoniereba ar aris
sadavo, z. p-e eqvemdebareba tolfas Tanamdebobaze aRdge-
nas, vinaidan misi samsaxuridan gaTavisuflebis Sesaxeb aqti
kanonsawinaaRmdegoa, rac qmnis samsaxurSi aRdgenis samar-
Tlebriv safuZvels. saapelacio palatam administraciul sa-
samarTlowarmoebaSi moqmedi inkviziciurobis principis
gaTvaliswinebiT (sask-is me-4, me-19 mux.) mtkicebulebaTa ga-
moTxovisa da Seswavlis gziT, unda gaaanalizos administra-
ciuli organos struqtura, funqcionaluri datvirTva, da-
adginos dawesebulebaSi msgavsi datvirTvisa da funqciona-
luri maxasiaTeblebis mqone Tanamdebobis arseboba, tol-
fas Tanamdebobaze mosarCelis aRdgenis SesaZlebloba. ga-
Tavisuflebis periodSi moqmedi `sajaro samsaxuris Sesaxeb~
kanonis Tanaxmad, Statebis Semcirebis gareSe reorganiza-
cia SesaZloa gamxdariyo samuSaoze gadayvanis safuZveli (43-
e mux.). reorganizaciis xasiaTidan gamomdinare, ar gamoiric-
xeba moxelis gadayvana sxva, maT Soris reorganizaciis Sede-
gad Seqmnil axal Tanamdebobaze, Tundac rangiT ufro da-
balze, razec mosarCele sasarCelo gancxadebis, saapelacio
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da sakasacio saCivrebis Sinaarsidan gamomdinare ar iyo wina-
aRmdegi. saapelacio sasamarTlos ar umsjelia sajaro-Sro-
miTi urTierTobis am mimarTebiT gardaqmnis SesaZlebloba-
ze. vinaidan saqmeze ar iyo gamokvleuli samsaxurSi aRdge-
nis yvela SesaZlebloba, dausabuTebelia agreTve ganacdu-
ris anazRaurebaze uaris Tqma.

sakasacio palata aRniSnavs, rom sakasacio sasamarTloSi
saqmis warmoebis dros sasamarTlo moklebulia axali mtki-
cebulebebis mopovebis da Sefasebis SesaZleblobas, igi ar
aris saqmis faqtobrivi garemoebebis damdgeni sasamarTlo.
saproceso kanonmdebloba ar iTvaliswinebs sakasacio sasa-
marTloSi faqtobrivi garemoebebis dadgenis da mtkicebu-
lebebis miRebis SesaZleblobas. ssk-is 377.1 muxlis Sesaba-
misad, sakasacio sasamarTlosagan gansxvavebiT, saapelacio
sasamarTlo gadawyvetilebas amowmebs faqtobrivi da samar-
Tlebrivi TvalsazrisiT. amdenad, vinaidan sakasacio sasa-
marTlo ver iqoniebs msjelobas z. p-is samsaxurSi aRdgeni-
sa da iZulebiTi ganacduris anazRaurebis sakiTxze zemoT
miTiTebuli faqtobrivi garemoebebis gamokvlevis gareSe,
arsebobs sssk-is 412.1 muxlis `a~ qvepunqtis Tanaxmad saqmis
xelaxali ganxilvisaTvis saapelacio sasamarTloSi dabru-
nebis safuZveli.

sakasacio sasamarTlo miiCnevs, rom z. p-is sakasacio saCi-
vari unda dakmayofildes nawilobriv, Tanamdebobaze aRdge-
nisa da iZulebiTi ganacduris anazRaurebaze uaris Tqmis na-
wilSi unda gauqmdes gasaCivrebuli gadawyvetileba da saq-
me aRniSnul nawilSi xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-
3 nawiliT, 410-e da 412-e muxlebiT da

d a a d g i n a :

1. baRdaTis municipalitetis meriis sakasacio saCivari ar
dakmayofildes;

2. z. p-is sakasacio saCivari dakmayofildes nawilobriv;
3. gauqmdes quTaisis saapelacio sasamarTlos administra-
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ciul saqmeTa palatis 28.11.2017w. gadawyvetileba z. p-is Ta-
namdebobaze aRdgenisa da iZulebiTi ganacduris anazRau-
rebaze uaris Tqmis nawilSi da aRniSnul nawilSi saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

4. danarCen nawilSi ucvlelad darCes quTaisis saapela-
cio sasamarTlos administraciul saqmeTa palatis
28.11.2017w. gadawyvetileba;

5. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

ukanonod gaTavisuflebuli moxelis uflebis
dacva

ganCineba
saqarTvelos saxeliT

#bs-376-376(2k-18) 11 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, samsaxurSi aRdgena da iZu-
lebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
b. W-em 2017 wlis 17 aprils baRdaTis magistrat sasamar-

TloSi sarCeli aRZra mopasuxe baRdaTis municipalitetis
gamgeobis mimarT da moiTxova baRdaTis municipalitetis
gamgeblis movaleobebis Semsruleblis 2017 wlis 23 martis
#41318 brZanebis baTilad cnoba, b. W-is gamgeblis warmomad-
genlis Tanamdebobaze aRdgena da baRdaTis municipalite-
tis gamgeobisaTvis iZulebiTi ganacduris anazRaurebis mis
sasargeblod dakisreba, gadawyvetilebis aRsrulebamde.

mosarCelis ganmartebiT, igi baRdaTis municipalitetis
gamgeblis 2015 wlis 9 ianvris brZanebiT #4111 dainiSna gam-
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geblis warmomadgenlis Tanamdebobaze da mis samoqmedo te-
ritoriad ganisazRvra … Temi. aRniSnuli Tanamdebobidan ga-
Tavisuflda baRdaTis municipalitetis gamgeblis movale-
obebis Semsruleblis 2017 wlis 23 martis ukanono da dausa-
buTebeli #41318 brZanebis safuZvelze. mosarCele miuTi-
Tebda, rom mopasuxe administraciuli organos mier samsa-
xuridan gaTavisuflebis ZiriTadi argumenti iyo masze da-
kisrebuli movaleobebis braleuli an arajerovani Sesrule-
ba, rasac is ar eTanxmeba.

baRdaTis magistrati sasamarTlos mier ar iqna gaziare-
buli mosarCelis argumentacia mis sasarCelo moTxovnasTan
dakavSirebiT da saqmeze dadgenili faqtobrivi garemoebe-
bis gaTvaliswinebiT 2017 wlis 21 ivlisis gadawyvetilebiT
b. W-is sarCeli ar dakmayofilda.

miTiTebuli gadawyvetileba saapelacio wesiT gaasaCivra
b. W-em.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 11 dekembris gadawyvetilebiT b. W-is
saapelacio saCivari dakmayofilda nawilobriv, gauqmda baR-
daTis magistrati sasamarTlos 2017 wlis 21 ivlisis gadaw-
yvetileba da saqmeze miRebul iqna axali gadawyvetileba,
romliTac baTilad iqna cnobili baRdaTis municipalitetis
gamgeblis movaleobis Semsruleblis 2017 wlis 23 martis
#41318 brZaneba; danarCen nawilSi sarCeli ar dakmayofil-
da.

quTaisis saapelacio sasamarTlom gadawyvetilebis dasa-
buTebaSi miuTiTa, rom muSakis samsaxuridan ganTavisufle-
bis Taobaze gamocemuli administraciuli aqtis kanoniere-
bis Semowmebisas sasamarTlom 2017 wlis 23 martis #41318
brZanebaSi miTiTebuli dasaqmebulis gaTavisuflebis safuZ-
vlis kvlevis Sedegad unda gaarkvios, ramdenad marTlzo-
mierad moqmedebda administraciuli organo mosamsaxuris
samuSaodan ganTavisuflebisas.

saapelacio palatam saqmeze dadgenilad miiCnia, rom mo-
sarCele b. W-e 2015 wlis 8 ianvridan muSaobda gamgeblis war-
momadgenlad ... administraciul-teritoriul erTeulSi da
misi daricxuli xelfasi Seadgenda yovelTviurad 1000 lars.
baRdaTis municipalitetis gamgeblis 2017 wlis 23 martis #41
318 brZanebiT b. W-e gaTavisuflda baRdaTis municipalite-
tis gamgeblis warmomadgenlis Tanamdebobidan maszed da-
kisrebuli movaleobis arajerovnad Sesrulebis motiviT da
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brZanebis samarTlebriv safuZvlad mieTiTa saqarTvelos
organuli kanonis `adgilobrivi TviTmmarTvelobis kodeq-
sis~ 54-e muxlis pirveli punqtis `a.d~ da `e.e~ qvepunqtebi~
(gamgeblis/meris uflebamosileba), `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 78-e muxlis pirveli punqtis `a~
qvepunqti (samsaxurebriv movaleobaTa braleuli Seusru-
lebloba an arajerovnad Sesruleba) da `baRdaTis municipa-
litetis gamgeobis debulebis damtkicebis Sesaxeb~ baRda-
Tis municipalitetis sakrebulos 2017 wlis 28 Tebervlis
#6 dadgenilebis me-8 muxlis me-5 punqti (gamgeblis aryof-
nisas gamgeblis moadgilis uflebamosileba). aRniSnuli brZa-
nebis miRebas safuZvlad daedo baRdaTis municipalitetis
Sida auditisa da monitoringis samsaxuris mier 2017 wlis 21-
23 martis baRdaTis raionis sofeli ... Semowmebis Sedegad,
soflis mxardaWeris programis Sesrulebis Sesaxeb auditis
samsaxuris daskvna. aRniSnuli daskvniT irkveva, rom sof-
lis mxardaWeris programiT gamoiyo 64220 lari. krebis ga-
dawyvetilebiT ganisazRvra Casatarebeli samuSaoebis pri-
oritetebi. maTi surviliT iseT samuSaoebs, romelic adami-
anuri resursiT SeiZleboda gakeTebuliyo, mosaxleoba ai-
Rebda sakuTar Tavze, raTa Tanxebi miznobrivad gaxarjuli-
yo, xolo romelic maT Zalebs aRemateboda Sesruldeboda
tenderiT. daskvnis Tanaxmad, Sesrulebuli samuSaoebis
50%-ze meti iyo uvargisi da ganmeorebiT gasakeTebeli, cxa-
urebi gakeTebuli iyo saproeqto normebis uxeSi darRveviT,
amave daskvniT dadgenilia, rom sofelSi aris ramdenime sa-
saflao, aqedan ori iyo SemosaRobi, erTi iyo maRlobze, ro-
melsac esaWiroeboda sayrdeni kedlis Casxma, rac gakeTebu-
lia sanaxevrod da uxarisxod, meore iyo mavTulbadiT Semo-
saRobi. SeZenil iqna boZebic da mavTulbadec, magram zogi
boZi cementis xsnariT aris gamagrebuli, zogi ki pirdapir
miwaSia Cafluli. samuSaoebi aris dausrulebeli, cementi da-
uxarjavi.

saapelacio palatam ar gaiziara zemoaRniSnul garemoe-
bebze miTiTebiT, pirveli instanciis sasamarTlos msjelo-
ba gasaCivrebuli aqtis kanonierebasTan dakavSirebiT da saq-
meSi warmodgenili 2017 wlis 24 noembris levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros
#5006584917 daskvnaze miTiTebiT miiCnia, rom baRdaTis mu-
nicipalitetis gamgeblis movaleobis Semsruleblis gasaCiv-
rebuli 2017 wlis 23 martis #41318 brZanebiT ar dgindebo-
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da Tu ra faqtobrivi garemoeba daedo safuZvlad b. W-is ga-
Tavisuflebis Sesaxeb aqtis gamocemas, ramdenadac eqsper-
tizis daskvnis Tanaxmad, saapelacio palatam dadasturebu-
lad miiCnia, rom mosarCelis mxridan adgili ar hqonia dakis-
rebuli movaleobis arajerovan Sesrulebas, samuSaoebi Ses-
rulebulia damakmayofileblad, kerZod, 1. vizualuri daT-
valierebis safuZvelze, sofel ... sasaflaos SemoRobvis mow-
yobisaTvis Sesrulebuli samuSaoebis xarisxi damakmayofi-
lebelia; 2. ... ubanSi arsebuli sasaflaos sayrdeni kedlis
zeda nawilis sigane ar Seesabameba warmodgenili proeqtSi
miTiTebul monacems. aRniSnuli nawilis zoma warmodgenil
proeqtSi miTiTebulia 200 mm, xolo faqtobrivad Seadgens
300 mm, rac 100 mm-iT metia proeqtiT gaTvaliswinebulze; 3.
sofel ... d. r-is saxlis mimdebare teritoriaze mowyobili
cxauris xiluli zomebi, Seesabameba warmodgenili 5-metri-
ani rkina/betonis cxauris proeqtSi miTiTebul Sesabamis mo-
nacemebs; 4. vizualuri daTvalierebis safuZvelze aRniSnu-
li cxauris mowyobisaTvis Sesrulebuli samuSaoebis xaris-
xi damakmayofilebelia.

saapelacio palatam miuTiTa `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis me-3 da me-4 muxlebze da aRniSna, rom b.
W-e iyo sajaro mosamsaxure, romelic am kanoniT dadgenili
wesiT eweoda anazRaurebad saqmianobas adgilobrivi TviT-
mmarTvelobis dawesebulebaSi. b. W-is dakavebul Tanamdebo-
bidan gaTavisuflebis samarTlebriv safuZvlad sadavo in-
dividualur administraciul-samarTlebriv aqtSi miTiTe-
buli arcerTi samarTlebrivi norma baRdaTis municipali-
tetis gamgeblis movaleobis Semsrulebels ar aZlevda uf-
lebas Sesabamisi dasabuTebis gareSe, umotivaciod daerRvia
saqarTvelos konstituciiT garantirebuli mosarCelis Sro-
mis ufleba, vinaidan saqarTvelos sajaro mosamsaxureTa uf-
leba-movaleobani, romlebic `sajaro samsaxuris Sesaxeb~ ka-
nonSia reglamentirebuli, didwilad gamomdinareobs saqar-
Tvelos mier nakisri saerTaSoriso valdebulebaTa speqtri-
dan, saqarTvelos konstituciidan. amasTan, saapelacio pa-
latam damatebiT miuTiTa saqarTvelos konstituciis 30-e
muxlTan dakavSirebiT saqarTvelos sakonstitucio sasamar-
Tlos ganmartebaze, romlis Tanaxmad, (gadawyvetileba #2/
2-389, 26.10.2007) konstituciis 30-e muxlis 1-li punqtiT `da-
culia ara marto ufleba, airCio samuSao, aramed aseve uf-
leba ganaxorcielo, SeinarCuno da daTmo es samuSao~.
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saapelacio palatam yuradReba gaamaxvila im garemoeba-
ze, rom baRdaTis municipalitetis sakrebulos 2017 wlis 28
Tebervlis #6 dadgenilebiT damtkicebuli baRdaTis muni-
cipalitetis gamgeobis debulebis me-14 muxliT gansazRvru-
li gamgeblis warmomadgenlis ufleba-movaleobebis darRve-
vis faqti ver iqna gamovlenili; debulebis miTiTebuli mux-
lis Tanaxmad, gamgeblis warmomadgeneli, Tavisi kompeten-
ciis farglebSi: uzrunvelyofs administraciuli erTeulis
mosaxleobis kavSirs gamgeobasTan, sakrebulosTan da adgi-
lobrivi TviTmmarTvelobis Tanamdebobis pirebTan, acnobs
maT municipalitetis Tanamdebobis pirebis mier miRebul ga-
dawyvetilebebs; koordinacias uwevs administraciul erTe-
ulSi TviTmmarTveli erTeulis qonebis aRricxvas, akontro-
lebs am qonebis dacvasa da miznobriv gamoyenebas; axorcie-
lebs kontrols municipalitetis administraciul erTeulSi
infrastruqturis ganviTarebis, keTilmowyobis, gamwvanebis,
gare ganaTebisa da komunaluri meurneobis sferoSi ganxor-
cielebul RonisZiebebze; zedamxedvelobas uwevs adminis-
traciuli erTeulis teritoriis farglebSi mimdinare mSe-
neblobebs; saWiroebis SemTxvevaSi Suamdgomlobs municipa-
litetis Sesabamis administraciul erTeulSi mcxovreb so-
cialurad daucvel da ekonomikurad SeWirvebul mdgomare-
obaSi myof ojaxebs, municipalitetis socialuri da jan-
mrTelobis dacvis programidan socialuri daxmarebis miRe-
bis mizniT; monawileobs administraciuli erTeulis socia-
lur-ekonomikuri ganviTarebis programebisa da gegmebis
proeqtebis SemuSavebaSi da axorcielebs kontrols am prog-
ramebis ganxorcielebaze da sxva. saapelacio palatam miiC-
nia, rom sofel ... mimdinare sxvadasxva saxis samuSaoebis xa-
risxis Sefaseba ar warmoadgenda mosarCelis valdebulebas
miTumetes im pirobebSi, rodesac mopasuxem daadastura gam-
geobis mier Sesrulebuli samuSaoebis kontraqtorebis mxri-
dan Cabareba da imasac, rom raime saxis ziani samuSaoebis uxa-
risxod Sesrulebis Sesaxeb gamgeobas daqiravebuli kerZo
pirebis mimarT ar mouTxovia, aseve samsaxurebrivi movale-
obis Sesrulebis periodSi b. W-es disciplinuri saxdeli ar
dakisrebia.

saapelacio palatam miuTiTa, rom gasaCivrebuli 2017 wlis
23 martis #41318 brZanebiT ar dgindeboda Tu ra faqtobri-
vi garemoeba daedo safuZvlad am aqtis gamocemas, amasTan
arasworad mieTiTa `sajaro samsaxuris Sesaxeb~ saqarTvelos
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kanonis 78-e muxlis pirveli punqtis `a~ qvepunqti (discip-
linuri gadacdoma, kerZod, samsaxurebriv movaleobaTa bra-
leuli Seusrulebloba an arajerovnad Sesruleba), vinaidan
mxolod dausabuTebel auditis daskvnaSi moyvanili gare-
moebebi saqmeSi arsebul sxva mtkicebulebebTan gaanalize-
bis pirobebSi ar iZleoda iseTi mkacri disciplinuri pasu-
xismgeblobis gamoyenebis SesaZleblobas, rasac mosarCelis
samsaxuridan gaTavisufleba mohyva, Sesabamisad, saapelacio
saCivari am nawilSi safuZvlianad iqna miCneuli da is dakma-
yofilda.

rac Seexeba dakavebul Tanamdebobaze mosarCelis aRdge-
nisa da ganacduris mopasuxeze dakisrebis Sesaxeb moTxov-
nis safuZvlianobas, saapelacio palatam miiCnia, rom `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis 118-e muxlis me-
3 punqtis danawesidan gamomdinare, aRniSnuli Tavad saja-
ro dawesebulebis kompetencias warmoadgens da mocemuli
sakiTxi am etapisTvis ar eqvemdebareboda sasamarTlos kon-
trols.

saapelacio palatis mosazrebiT, miTiTebuli normis da-
nawesidan gamomdinare sasamarTlos mier moxelis samsaxu-
ridan gaTavisuflebis Sesaxeb administraciul-samarTleb-
rivi aqtis ukanonod cnoba sakmarisia mosarCelis im ufle-
bebSi aRsadgenad, rac gasaCivrebuli brZanebis gamocemamde
gaaCnda. Sesabamisad, saapelacio sasamarTlom miiCnia, rom
sasarCelo moTxovna aRniSnul nawilSi miRebuli gadawyve-
tilebis aRsrulebis proceduras warmoadgenda, ris gamoc
damatebiT am moTxovnaze msjeloba scildeboda sasamarTlo
uflebamosilebis farglebs. amdenad, am nawilSi sarCeli ar
eqvemdebareboda dakmayofilebas.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 11 dekembris gadawyvetileba sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi sakasacio wesiT
gaasaCivra rogorc b. W-em, aseve sarCelis dakmayofilebis na-
wilSi baRdaTis municipalitetis gamgeobam, romelTac gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebis miReba moiTxoves.

kasatori b. W-e sakasacio saCivarSi miuTiTebs, rom sasa-
marTlom arasworad ganmarta `sajaro samsaxuris Sesaxeb~ ka-
nonis 118-e muxli, moxelis uflebis dacvis Sesaxeb da aR-
niSnavs, rom dausabuTebelia sasamarTlos mosazreba imas-
Tan dakavSirebiT, rom gaTavisuflebis brZanebis baTilad
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cnobis Semdgom mopasuxe Tavad aris valdebuli aRadginos
pirvandeli mdgomareoba, romelSic mosarCele samsaxuridan
ganTavisuflebamde imyofeboda.

kasatoris miTiTebiT, sarCelis aRniSnul nawilSi dakma-
yofilebaze uaris Tqmam gaauaresa misi samarTlebrivi mdgo-
mareoba, kerZod, `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanoni ZalaSi Sevida 2017 wlis 1 ivlisidan, xolo sarCeli
sasamarTloSi Setanilia dasaxelebuli kanonis amoqmedebam-
de. Sesabamisad, kasatoris mosazrebiT, saapelacio sasamar-
Tlo valdebuli iyo gamoeyenebina `sajaro samsaxuris Sesa-
xeb~ kanonis ara zemoxsenebuli redaqcia, aramed is redaq-
cia, romelic misi uflebis darRvevis periodSi moqmedebda.

amasTan, kasatoris ganmartebiT, mopasuxisaTvis mosarCe-
lis Tanamdebobaze aRdgenis davaldebulebasa da iZulebi-
Ti ganacduris dakisrebasTan dakavSirebiT sasamarTlo uw-
yebis mxridan msjelobaze kompetenciis ararseboba warmo-
adgens ara sasarCelo moTxovnis ganxilvisa da mis dakmayo-
filebaze uaris Tqmis, aramed aRniSnul nawilSi sarCelis ga-
nuxilvelad datovebis safuZvels.

kasatoris _ baRdaTis municipalitetis gamgeobis mosaz-
rebiT, saapelacio sasamarTlos gasaCivrebuli gadawyveti-
lebis dasabuTeba imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia, rac saqarTve-
los administraciuli saproceso kodeqsis pirveli muxlis
me-2 nawilisa da saqarTvelos samoqalaqo saproceso kodeq-
sis 394-e muxlis `e1~ qvepunqtis Tanaxmad, am gadawyvetile-
bis gauqmebis absoluturi safuZvelia. amasTan, quTaisis sa-
apelacio sasamarTlos administraciul saqmeTa palatam
arasworad daadgina faqtobrivi garemoebebi da araswori sa-
marTlebrivi Sefaseba misca maT.

kasatoris miTiTebiT, saapelacio sasamarTlom ar gamoi-
yena kanoni, romelic unda gamoeyenebina, gamoiyena kanoni,
romelic ar unda gamoeyenebina, kerZod, dRes moqmedi kano-
ni, romelsac iuridiuli Zala ar gaaCnda b. W-is Tanamdebobi-
dan gaTavisuflebis momentisaTvis da, amave dros, araswo-
rad ganmarta kanoni.

amasTan, kasatoris mosazrebiT, baRdaTis magistrati sa-
samarTlos 2017 wlis 21 ivlisis gadawyvetileba miRebulia
kanonis sruli dacviT, aris iuridiulad gamarTuli da dasa-
buTebuli da zustad pasuxobs kanonis moTxovnebs. Tavis
mxriv, quTaisis saapelacio sasamarTlos 2017 wlis 24 noem-
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bris gadawyvetileba baRdaTis municipalitetis gamgeblis
2017 wlis 23 martis #41317 brZanebis baTilad cnobis nawil-
Si arasworia, vinaidan brZanebis gamocemis dros ar darRve-
ula im dros moqmedi kanonmdeblobiT dadgenili moTxovne-
bi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 3 ivlisis ganCinebiT b. W-isa da baR-
daTis municipalitetis meriis sakasacio saCivrebi miCneul
iqna dasaSvebad da maTi ganxilva dainiSna mxareTa daswrebis
gareSe.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, Seamowma ga-

saCivrebuli gadawyvetilebis kanoniereba-dasabuTebuloba,
warmodgenili sakasacio saCivrebis safuZvlianoba da miaC-
nia, rom baRdaTis municipalitetis gamgeobis (amJamad baR-
daTis municipalitetis meria) sakasacio saCivari ar unda dak-
mayofildes, xolo b. W-is sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes quTaisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2017 wlis 11 dekem-
bris gadawyvetileba da saqme xelaxla gansaxilvelad daub-
rundes imave sasamarTlos, Semdeg garemoebaTa gamo:

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
(31.10.97w. #1022-Is) me-3 muxlis mixedviT gansazRvruli iyo
sajaro samsaxuris saxeebi da moicavda saxelmwifo samsaxur-
sa da samsaxurs adgilobriv TviTmmarTvelobaSi, xolo amave
kanonis me-4 muxli ganmartavda sajaro mosamsaxuris cnebas,
kerZod sajaro mosamsaxure miTiTebuli normis Sesabamisad
iyo piri, romelic am kanonis Sesabamisad eweoda anazRaure-
bad saqmianobas saxelmwifo an adgilobrivi TviTmmarTvelo-
bis dawesebulebaSi. dRes moqmedi `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis (27.10.15w.4346-Is) me-3 muxlis `e~
qvepunqti aseve gansazRvravs sajaro moxelis cnebas da ad-
gens, rom profesiuli sajaro moxele/sajaro moxele/moxe-
le (Semdgom _ moxele) aris piri, romelic uvadod iniSneba
moxelisaTvis gankuTvnil sajaro samsaxuris saStato Tanam-
debobaze saxelmwifos, avtonomiuri respublikis, munici-
palitetis, sajaro samarTlis iuridiuli piris mier, rome-
lic axorcielebs sajarosamarTlebriv uflebamosilebebs,
rogorc Tavis ZiriTad profesiul saqmianobas, rac uzrun-
velyofs mis mier sajaro interesebis dacvas, da romelic
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amis sanacvlod iRebs Sesabamis anazRaurebas da socialuri
da samarTlebrivi dacvis garantiebs.

saqmis masalebiT dasturdeba, rom kasatori b. W-e aris `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis subieqti, ram-
denadac is baRdaTis municipalitetis gamgeblis 2015 wlis
09 ianvris #4111 brZanebiT  dainiSna gamgeblis warmomad-
genlis Tanamdebobaze da mis samoqmedo teritoriad gani-
sazRvra sofeli fersaTi. dadgenilia, rom baRdaTis muni-
cipalitetis gamgeobis 2017 wlis 23 martis #41 318 brZane-
biT, b. W-e gaTavisuflda gamgeblis warmomadgenlis Tanam-
debobidan. amave brZanebaSi gaTavisuflebis samarTlebriv
safuZvlad mieTiTa: saqarTvelos organuli kanonis `adgi-
lobrivi TviTmmarTvelobis kodeqsis~ 54-e muxlis pirveli
nawilis `a.d~ da `e.e~ qvepunqtebi~, `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis 78-e muxlis pirveli punqtis `a~
qvepunqtisa da `baRdaTis municipalitetis gamgeobis debu-
lebis damtkicebis Sesaxeb~ baRdaTis municipalitetis sak-
rebulos 2017 wlis 28 Tebervlis #6 dadgenilebis me-8 mux-
lis me-5 punqti. amdenad, davis ZiriTadi sagania b. W-is samsa-
xuridan gaTavisuflebis Sesaxeb brZanebis kanoniereba, sam-
saxurSi aRdgena da iZulebiTi ganacduris anazRaureba.

gansaxilvel SemTxvevaSi, vinaidan gasaCivrebuli aqtiT
SeizRuda mosarCelis _ b. W-is konstituciiT daculi Sromi-
Ti ufleba, sakasacio palata miiCnevs, rom mniSvnelovania
dadgindes uflebaSi Carevas hqonda Tu ara saTanado samar-
Tlebrivi safuZveli, rac aseve ganapirobebs mosarCelis sam-
saxurSi aRdgenisa da iZulebiTi ganacduris anazRaurebis
Sesaxeb moTxovnebis safuZvlianobas.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas b. W-is samsaxuridan gaTavisuflebis Sesaxeb baR-
daTis municipalitetis gamgeobis 2017 wlis 23 martis #41
318 brZanebis baTilad cnobasTan dakavSirebiT da ganmar-
tavs, rom mosarCele b. W-is samsaxuridan gaTavisuflebis
droisaTvis moqmedi `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis 79-e muxlis pirveli punqtis `v~ qvepunqtiT gaT-
valiswinebuli samsaxuridan ganTavisufleba, warmoadgens
sajaro samsaxuris umkacres disciplinuri pasuxismgeblo-
bis zomas, romlis gamoyeneba sajaro dawesebulebis, rogorc
administraciuli organos mxridan, gamarTlebuli da myarad
dasabuTebuli unda iyos rogorc faqtobrivi, aseve samar-
Tlebrivi safuZvlebiT.
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saqarTvelos zogadi administraciuli kodeqsis 601 mux-
lis pirveli punqtis Tanaxmad, `administraciul-samarTleb-
rivi aqti baTilia, Tu igi ewinaaRmdegeba kanons an arsebi-
Tad darRveulia misi momzadebis an gamocemis kanonmdeblo-
biT dadgenili sxva moTxovnebi~. kodeqsi miuTiTebs indivi-
dualuri administraciul-samarTlebrivi aqtis baTilobis
ori saxis safuZvels, kerZod, baTilobis materialur da
formalur safuZvlebs, romelTa darRveva warmoadgens aq-
tis baTilad cnobis winapirobas. palata aRniSnavs, rom ad-
ministraciul-samarTlebrivi aqtis formaluri kanoniere-
bis kriteriumebs warmoadgens aqtis gamocemis uflebamosi-
leba, administraciuli warmoebis saTanado saxe, aqtis for-
ma da misi dasabuTeba, aseve miTiTeba gasaCivrebis ufleba-
ze, xolo sajaro dawesebulebis mier samoxeleo samarTleb-
rivi urTierTobis farglebSi gamocemuli administraciul-
samarTlebrivi aqtis materialuri kanonierebis farglebSi
sasamarTlo amowmebs uflebamosilebis samarTlebriv safuZ-
velTan, moqmed kanonebsa da samarTlis principebTan Sesa-
bamisobas. administraciul-samarTlebrivi aqtis kanoniere-
bis Semowmebis safuZvelze, darRvevis arsebobis SemTxveva-
Si, sasamarTlo iRebs gadawyvetilebas misi baTilad cnobis
Taobaze.

b. W-is samsaxuridan gaTavisuflebis dros moqmedi `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis 78-e muxlis Sesa-
bamisad, disciplinur gadacdomas warmoadgens: a) samsaxureb-
riv movaleobaTa braleuli Seusrulebloba an arajerovnad
Sesruleba; b) dawesebulebisaTvis qonebrivi zianis miyeneba
an aseTi zianis warmoebis saSiSroebis braleuli Seqmna; g) zo-
gadzneobrivi normebis winaaRmdeg an moxelisa da dawesebu-
lebis diskreditaciisken mimarTuli uRirsi saqcieli (bra-
leuli qmedeba), ganurCevlad imisa, samsaxurSia Cadenili Tu
mis gareT. amave kanonis 79-e muxlis pirveli nawilis `v~ qve-
punqtis Sesabamisad, im Tanamdebobis pirma an dawesebulebam,
romelsac aqvs moxelis Tanamdebobaze daniSvnis ufleba, dis-
ciplinuri gadacdomisTvis mis mimarT SeiZleba gamoiyenos
disciplinuri pasuxismgeblobis zoma _ samsaxuridan ganTa-
visufleba am kanonis safuZvelze. amave kanonis 99-e muxli
adgens samsaxuridan ganTavisuflebas disciplinuri gadac-
domisaTvis. miTiTebuli muxlis pirveli punqtis Tanaxmad,
moxele SeiZleba gaaTavisuflon samsaxuridan am kanoniT gaT-
valiswinebuli disciplinuri gadacdomisaTvis; me-2 punqtis
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Tanaxmad, samsaxurebriv movaleobaTa darRvevisaTvis moxe-
le SeiZleba gaaTavisuflon samsaxuridan, Tu mis mimarT ukve
moqmedebs disciplinuri pasuximgeblobis nebismieri sxva zo-
ma. amave muxlis me-3 punqtis ki iTvaliswinebs moxelis ganTa-
visuflebas samsaxuridan disciplinuri pasuxismgeblobis
moqmedebis gareSec, Tu igi uxeSad daarRvevs samsaxurebriv
movaleobebs. amdenad, moxelis mier disciplinuri gadacdo-
mis Cadena warmoadgens misi samsaxuridan ganTavisuflebis wi-
napirobas mxolod im SemTxvevaSi Tu gadacdoma ganekuTvneba
uxeS darRvevas, Sesabamisad, mniSvnelovania Sefasdes gadac-
domis xasiaTi da gadacdomis Sedegad damdgari an mosalod-
neli zianis farglebi.

saqmeze dadgenili garemoebebis gaTvaliswinebiT, saka-
sacio palata iziarebs qveda instanciis sasamarTlos Sefa-
sebas, rom baRdaTis municipalitetis mxridan mosarCele b.
W-is mimarT sadavo aqtis gamocemamde sxva saxis discipli-
nuri pasuxismgeblobis zomis gamouyeneblobis faqti da saq-
meSi arsebuli baRdaTis municipalitetis Sida auditisa da
monitoringis samsaxuris mier 2017 wlis 21-23 martis baRda-
Tis raionis sofeli ... Semowmebis Sedegad, soflis mxardaWe-
ris programis Sesrulebis Sesaxeb Sida auditis daskvna er-
TobliobaSi ar iZleoda b. W-is mimarT umkacresi discipli-
nuri pasuxismgeblobis gamoyenebis, misi samsaxuridan gan-
Tavisuflebis safuZvels, ramdenadac utyuarad ar dastur-
deba movaleobaTa uxeSi darRveva. movaleobaTa uxeSi dar-
Rvevis ararsebobas adasturebs 2017 wlis 24 noembris levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros #5006584917 daskvna, romlis Tanaxmad dadasture-
bulia is garemoeba, rom b. W-is mxridan adgili ar hqonia da-
kisrebuli movaleobis arajerovan Sesrulebas da samuSaoe-
bi Sesrulebulia damakmayofileblad, baRdaTis municipa-
litetis gamgeblis movaleobis Semsruleblis gasaCivrebu-
li 2017 wlis 23 martis #41318 brZanebiT ar dgindeba Tu ra
faqtobrivi garemoeba daedo safuZvlad b. W-is gaTavisuf-
lebis Sesaxeb aqtis gamocemas, amdenad, baRdaTis municipa-
litetis gamgeobis sakasacio saCivari usafuZvloa da ar un-
da dakmayofildes.

sakasacio palata aRniSnavs, rom individualuri adminis-
traciul-samarTlebrivi aqti b. W-is samsaxuridan gaTavi-
suflebis Taobaze baTiladaa cnobili, Tumca sakasacio pa-
lata ver gaiziarebs saapelacio sasamarTlos im mosazrebas,
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rom piris dakavebul Tanamdebobaze aRdgenasa da ganacdu-
ris anazRaurebasTan dakavSirebiT msjeloba am etapisaTvis
ar eqvemdebareba sasamarTlos Sefasebis sagans da is admi-
nistraciuli organos kompetenciaa. palata miiCnevs, rom sa-
apelacio sasamarTlos aRniSnuli msjeloba dausabuTebe-
lia, vinaidan sakiTxis sasamarTlos kompetenciis ararsebo-
bis SemTxvevaSi warmoiSoba saqarTvelos samoqalaqo sapro-
ceso kodeqsis 272-e muxlis `a~ qvepunqtis Sesabamisad, saq-
mis warmoebis Sewyvetis da ara sarCelis dakmayofilebaze
uaris Tqmis procesualur-samarTlebrivi safuZveli da ase-
Ti mosazrebis arsebobis pirobebSi saapelacio palatas b. W-
is sasarCelo moTxovnis aRniSnul nawilSi unda Seewyvita
saqmis warmoeba.

sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis 30-e muxli icavs Sromis Tavisuflebas, rac moicavs ro-
gorc samuSaos arCevis, aseve misi ganxorcielebis SenarCu-
nebis da daTmobis uflebas. konstituciis 29-e muxlis pir-
veli punqtiT saqarTvelos yvela im moqalaqisaTvis, rome-
lic kanonis moTxovnebs akmayofilebs, garantirebulia sa-
jaro samsaxurSi nebismieri Tanamdebobis dakavebis ufle-
ba, sadac miRebis pirobebi gansazRvrulia kanoniT, amdenad,
saqarTvelos yvela moqalaqe sajaro samsaxurSi miRebisas,
Tanamdebobaze yofnis periodSi Tu sajaro samsaxuridan ga-
Tavisuflebis dros, daculia raime saxis aramarTlzomieri,
kanonsawinaaRmdego Carevisagan. `saxelmwifo Tanamdebobis
dakavebis uflebis dacviT saqarTvelos konstitucia es-
wrafvis, erTi mxriv, uzrunvelyos moqalaqeTa Tanabari daS-
veba saxelmwifo samsaxurSi gonivruli da konstituciuri
moTxovnebis Sesabamisad, xolo, meore mxriv, daicvas saxel-
mwifo mosamsaxure mis saqmianobaSi gaumarTlebeli Carevis-
gan, raTa man SeZlos konstituciiTa da kanoniT masze dakis-
rebuli movaleobebis jerovnad Sesruleba~ (saqarTvelos sa-
konstitucio sasamarTlos 2014 wlis 11 aprilis #1/2/569 ga-
dawyvetileba saqmeze `saqarTvelos moqalaqeebi _ daviT kan-
delaki, natalia dvali, zurab daviTaSvili, emzar goguaZe,
giorgi melaZe da mamuka faCuaSvili saqarTvelos parlamen-
tis winaaRmdeg~, II-7). damsaqmeblis mxridan am uflebis Sez-
Rudva unda iyos marTlzomieri da gamomdinareobdes obieq-
turi aucileblobidan.

adamianis uflebaTa sayovelTao deklaraciis 21-e da 23-e
muxlebis mixedviT, yovel adamians aqvs ufleba uSualod mo-
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nawileobdes Tavisi qveynis marTva _ gamgeobaSi da Tanabar
safuZvelze Sevides Tavisi qveynis saxelmwifo samsaxurSi
agreTve, yvelas aqvs Sromis samarTliani pirobebisa da umu-
Sevrobisagan dacvis ufleba.

palata aRniSnavs, rom saqarTvelos konstituciiT reg-
lamentirebul Sromis uflebis dacvis gansaxorcieleblad,
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanoniT ganisaz-
Rvra sajaro samsaxuris ZiriTadi principebi. miTiTebuli sa-
kanonmdeblo aqti adgens saqarTveloSi sajaro samsaxuris
organizaciis samarTlebriv safuZvlebs, awesrigebs sajaro
samsaxuris ganxorcielebasTan dakavSirebul urTierTobebs,
gansazRvravs mosamsaxuris samarTlebriv mdgomareobas.

sakasacio sasamarTlo miuTiTebs, rom rogorc sadavo in-
dividualuri administraciul-samarTlebrivi aqtis gamoce-
mis periodSi moqmedi, aseve 2017 wlis 1 ivlisidan amoqmede-
buli `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis Ta-
naxmad, sajaro moxele Tanamdebobaze iniSneba da Tanamde-
bobidan Tavisufldeba individualuri administraciul-sa-
marTlebrivi aqtiT. Sesabamisad, sajaro moxelis gaTavisuf-
lebis SemTxvevaSi zianis anazRaurebis valdebuleba warmo-
iSoba, rodesac arsebobs gaTavisuflebis aqtis baTilobis
saqarTvelos zogadi administraciuli kodeqsis 601 muxliT
gaTvaliswinebuli safuZveli. mocemul SemTxvevaSi dadas-
turebulia b. W-is ukanonod gaTavisufleba, amdenad sakasa-
cio palatis msjelobis sagania b. W-is samuSaoze aRdgenisa
da ganacduris anazRaurebis sakiTxis samarTlebrivi Sefa-
seba.

sajaro moxelis samsaxuridan ukanonod gaTavisufleba
warmoadgens saqarTvelos konstituciis 42-e muxlis me-9
punqtSi CamoTvlil subieqtTa mier Cadenili ukanono qme-
debis Sedegs. Sesabamisad, konstituciis 42-e muxlis me-9
punqtiT gaTvaliswinebuli zianis anazRaurebis valdebule-
ba saxelmwifos, avtonomiuri respublikis an/da TviTmmar-
Tvelobis organoebs ekisreba piris ukanonod gaTavisufle-
bis yvela SemTxvevaSi. sadavo individualuri administra-
ciul-samarTlebrivi aqtis gamocemis periodSi moqmedi `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis 37-e muxlis
pirveli punqtiT, sajaro moxeleTaTvis gansazRvruli ga-
rantiis pirobebSi warmoiSoboda gonivruli molodini, rom
Tanamdebobaze yofnis periodSi moxele uzrunvelyofilia
SromiTi urTierTobidan gamomdinare valdebulebaTa Ses-
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rulebis sanacvlo anazRaurebiT. analogiur molodins uz-
runvelyofs 2017 wlis 1 ivlisidan amoqmedebuli `sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis 56-e muxlis me-2 na-
wili, romlis Tanaxmadac, sajaro dawesebuleba valdebulia
Seqmnas Sesabamisi samuSao garemo moxelis am muxlis pirve-
li punqtiT gaTvaliswinebuli pirobebiTa da saSualebebiT
uzrunvelsayofad, agreTve uzrunvelyos moxeleebis mi-
marT Tanabari da samarTliani mopyroba adamianuri resur-
sebis marTvis, karieruli winsvlis, anazRaurebisa da samar-
Tlebrivi dacvis sakiTxebTan dakavSirebiT.

saqarTvelos sakonstitucio sasamarTlom 2015 wlis 31
ivlisis #2/3/630 gadawyvetilebaSi ganmarta, rom `sajaro
moxeles samsaxurSi daniSvnisas warmoeSoba gonivruli mo-
lodini, rom garantirebulad miiRebs Tanamdebobriv sargos,
garda misi marTlzomierad, kanonier safuZvelze gaTavisuf-
lebis SemTxvevisa~. Sesabamisad, is anazRaureba, romelsac
moxele ver iRebs samsaxuridan ukanonod gaTavisuflebis
gamo, warmoadgens zarals saqarTvelos konstituciis 42-e
muxlis me-9 punqtis miznebisTvis.

amasTan, ukanonod gaTavisuflebuli piris ufleba, miye-
nebuli zianis anazRaurebaze, gaTvaliswinebulia rigi saer-
TaSoriso samarTlebrivi aqtebiTac. maT Soris _ socialuri,
ekonomikuri da kulturuli uflebebis Sesaxeb saerTaSori-
so paqtis me-7 muxliT; Sromis saerTaSoriso organizaciis
(ILO) 1982 wlis C 158 konvenciis (Termination of Employment Conven-
tion) me-10 muxli samsaxuridan ukanonod gaTavisuflebul pirs
aniWebs uflebas sasamarTlos mier misTvis samarTlian da
adekvatur kompensaciaze, xolo 1963 wlis rekomendaciis R
118 (Termination Of Employment Recommendation) me-6 paragrafi iT-
valiswinebs samsaxuridan ukanonod gaTavisuflebuli piris
uflebas miuRebel xelfasze. amasTan, samsaxuridan daTxov-
na piradi cxovrebis daculobis uflebaSi Carevas warmoad-
gens (ix. Ozpýnar v. Turkey, no. 20999/04, §§ 43-48, 19 oqtomberi 2010).

sakasacio palata miuTiTebs, 2017 wlis 1 ivlisamde moq-
med `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 127-e
muxlis me-5 punqtze, romlis Sesabamisad, sasamarTlos mier
samsaxuridan ganTavisuflebaze an gadayvanaze gacemuli
brZanebis, gankargulebis an gadawyvetilebis arakanonierad
aRiarebis SemTxvevaSi, moxele eqvemdebareba dauyovnebliv
aRdgenas, garda im SemTxvevisa, roca igi uars ambobs aRdge-
naze. palata aRniSnavs, rom msgavsi Sinaarsis debulebebs Se-
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icavs dRes moqmedi `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis 118-e muxlis me-3 punqti, im gansxvavebiT, rom
moqmed regulaciaSi mowesrigebulia sakiTxi iseTi SemTxve-
vis arsebobisas, rodesac imave Tanamdebobaze aRdgena Se-
uZlebelia (ararsebobis an sxva piris mier am Tanamdebobis
dakavebis gamo). miTiTebuli normis Tanaxmad, zemdgomi or-
ganos an sasamarTlos mier moxelis samsaxuridan gaTavisuf-
lebis Sesaxeb gadawyvetilebis baTilad cnobis SemTxvevaSi
sajaro dawesebuleba valdebulia moxele dauyovnebliv
aRadginos imave Tanamdebobaze, xolo aseTi Tanamdebobis
ararsebobisas _ tolfas Tanamdebobaze imave sajaro dawe-
sebulebis sistemaSi, aseve daregulirebulia moxeleTa re-
zervSi Caricxvis sakiTxi, Sesabamisi pirobebis arsebobisas,
ra drosac kanonmdebeli damsaqmebels akisrebs SromiTi ga-
samrjelos anazRaurebis valdebulebas.

sakasacio palata miuTiTebs, rom moxelis SromiTi gasam-
rjelo moicavs Tanamdebobriv sargos da am kanoniT gaTva-
liswinebul danamats (saklaso danamati, namsaxurobis dana-
mati da wodebrivi sargo). `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 118-e muxlis me-4 punqtis Tanaxmad, am mux-
lis me-3 punqtiT gaTvaliswinebul SemTxvevaSi samsaxurSi
aRdgenil moxeles eZleva ganacduri Tanamdebobrivi sargo
da saklaso danamati, agreTve saqarTvelos kanonmdeblobis
Sesabamisad gansazRvruli welTa namsaxurobis danamati da
wodebrivi sargo (aseTis arsebobis SemTxvevaSi). kanonis aR-
niSnuli danawesi miuTiTebs SromiTi gasamrjelos anazRau-
rebis valdebulebas, miuxedavad imisa, moxdeba moxelis ima-
ve Tanamdebobaze aRdena, Tu misTvis SeTavazebuli iqneba
tolfasi Tanamdeboba. sakasacio palata miuTiTebs, rom ga-
nacduris anazRaurebis sakiTxTan dakavSirebiT ukanonod
gaTavisuflebul moxeles miTiTebuli norma aniWebs misi
anazRaurebis moTxovnis uflebas, im SemTxvevaSi Tu aRdge-
nili iqneba imave an tolfas Tanamdebobaze. amisaTvis auci-
lebelia dadasturdes moxelis gaTavisuflebis Sesaxeb mi-
Rebuli gadawyvetilebis kanonSeusabamoba, rac gansaxilvel
SemTxvevaSi, b. W-esTan mimarTebiT, dadasturebulia.

rac Seexeba moxeleTa rezervSi Caricxuli moxelis Sro-
miTi gasamrjelos anazRaurebis sakiTxs, misi regulacia mo-
cemulia `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
118-e muxlis me-5 punqtSi, romlis Tanaxmad, am muxlis me-3
punqtiT gaTvaliswinebul SemTxvevaSi, rodesac moxelis
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samsaxurSi aRdgena SeuZlebelia, igi moxeleTa rezervSi
iricxeba da eZleva ganacduri Tanamdebobrivi sargo da sak-
laso danamati, agreTve saqarTvelos kanonmdeblobis Sesa-
bamisad gansazRvruli welTa namsaxurobis danamati da wo-
debrivi sargo (aseTis arsebobis SemTxvevaSi), aseve kompen-
sacia bolo Tanamdebobrivi sargos sruli odenobiT 6 Tvis
ganmavlobaSi, risTvisac aseve aucilebelia dadasturdes
damsaqmeblis mier moxelis samsaxuridan gaTavisuflebis Se-
saxeb gamocemuli aqtis kanonSeusabamoba.

sakasacio palata miuTiTebs, rom anazRaurebis odenobis
dadgenis kuTxiT umTavresia dadgindes, ra formiT moxdeba
ukanonod gaTavisuflebuli moxelis uflebis aRdgena, ker-
Zod, daeqvemdebareba is imave an tolfas Tanamdebobaze aR-
dgenas, Tu Cairicxeba moxeleTa rezervSi. miTiTebuli faq-
tis dadgenas arsebiTi mniSvneloba gaaCnia, `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 118-e muxlis me-3 punqtTan
mimarTebiT, vinaidan aRniSnuli norma gansxvavebul regula-
ciebs iTvaliswinebs, imis mixedviT, arsebobs Tu ara moxelis
samsaxurSi aRdgenis SesaZlebloba, ise rom ar Seilaxos sxva
piris Sromis ufleba. palata aRniSnavs, rom moxelis samsaxu-
ridan gaTavisuflebis Sesaxeb gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sajaro dawesebuleba valdebulia ukanonod
gaTavisuflebuli moxele dauyovnebliv aRadginos imave Ta-
namdebobaze, im SemTxvevaSi Tu arsebobs aseTi Tanamdeboba
da is vakanturia, ra drosac sajaro sferoSi dasaqmebulTa
uflebebi saWiroebs efeqtur sasamarTlo kontrols adminis-
traciuli organos valdebulebaTa Sesrulebis kuTxiT. pala-
ta miuTiTebs, rom moxelis samuSaoze aRdgenaSi ar SeiZleba
moiazrebodes sadavo poziciaze daniSnuli piris Tanamdebo-
bidan gaTavisuflebis SesaZlebloba, radgan dauSvebelia mo-
xelis uflebis dacva moxdes meore moxelis uflebis darRve-
vis xarjze. aseT SemTxvevaSi, unda moxdes samsaxurSi aRdge-
nili moxelis tolfas Tanamdebobaze daniSvna imave sajaro
dawesebulebis sistemaSi. Tu samsaxuridan ukanonod gaTavi-
suflebuli moxelis samsaxurSi aRdgena SeuZlebelia imave
sajaro dawesebulebis sistemaSi, tolfasi vakanturi Tanam-
debobis ararsebobis gamo, aseT SemTxvevaSi sajaro dawese-
buleba valdebulia dauyovnebliv mimarTos biuros sajaro
samsaxuris sistemaSi tolfasi vakanturi Tanamdebobis moZi-
ebis TxovniT. samsaxuridan ukanonod gaTavisuflebuli mo-
xelis sxva sajaro dawesebulebaSi tolfas Tanamdebobaze aR-
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dgena dasaSvebia ukanonod gaTavisuflebuli moxelisa da am
sajaro dawesebulebis TanxmobiT.

sakasacio palata ver gaiziarebs saapelacio palatis Se-
fasebas, rom samuSaoze aRdgena da ganacduris anazRaure-
bis sakiTxis ganxilva sasamarTlos mier miRebuli gadawyve-
tilebis (aqtis baTilad cnoba) aRsrulebis proceduras war-
moadgens, vinaidan es mosazreba arRvevs piris rogorc erov-
nuli kanonmdeblobiT, aseve adamianis uflebaTa evropuli
konvenciiT garantirebuli saqmis samarTliani ganxilvis uf-
lebas. am mosazrebis sawinaaRmdegod sakasacio palata miu-
TiTebs, rom marTlmsajuleba unda pasuxobdes samarTlia-
nobis moTxovnebs da uzrunvelyofdes uflebebSi efeqtur
aRdgenas. sasamarTlo dacva unda iyos sruli, rac gulis-
xmobs ara mxolod piris SesaZleblobas mimarTos sasamar-
Tlos, aramed sasamarTlos valdebulebas, gamoitanos samar-
Tliani da dasabuTebuli gadawyvetileba mis yvela moTxov-
nasTan dakavSirebiT. samarTliani sasamarTlo ganxilvis uf-
leba moicavs ZalaSi Sesuli gadawyvetilebis aRsrulebis uf-
lebas. es ufleba ararealuri iqneboda Tu maRali xelSem-
kvreli mxaris erovnuli samarTlebrivi sistema SesaZlebels
gaxdida, ZalaSi Sesuli saboloo gadawyvetileba erTi mxa-
ris sazianod araqmediTi darCeniliyo. konvenciis me-6 mux-
lis miznebidan gamomdinare, nebismieri sasamarTlos mier ga-
motanili gadawyvetilebis aRsruleba `sasamarTlo proce-
sis~ ganuyofel nawilad unda ganixilebodes (ix. IZA Ltd and
Makrakhidze v. Georgia, §42; . Burdov v. Russia, §34;).

sakasacio palata aRniSnavs, rom saqmeze dadgenili faq-
tobrivi garemoebebis gaTvaliswinebiT, dgindeba, rom mosar-
Celis iuridiul interesi ver iqneba miRweuli sasarCelo
moTxovnis nawilobriv dakmayofilebis SemTxvevaSi da sasa-
marTlos gadawyvetilebis ararsebobis pirobebSi (sasarCe-
lo moTxovnis aRdgenisa da ganacduris anazRaurebis nawil-
Si daukmayofileblobis pirobebSi) misi uflebis ganxorcie-
leba damokidebuli xdeba administraciuli organos keTil
nebaze, Sesabamisad, sasamarTlos mier miRebuli gadawyve-
tileba ver uzrunvelyofs mosarCelis uflebis dacvas.

sakasacio palatis mosazrebiT, mocemuli davis sworad
gadawyvetisaTvis, sasamarTlo ganxilvis dros arsebiTia sa-
apelacio palatam gamoikvlios, ramdenad arsebobs b. W-is sam-
saxurSi imave Tanamdebobaze aRdgenis SesaZlebloba/SeuZ-
lebloba, xolo im SemTxvevaSi Tu b. W-is Tanamdeboba dakave-
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bulia sxva moxelis mier da misi daniSvnis kanoniereba ar aris
sadavo, saapelacio palatam administraciul procesSi moq-
medi inkviziciurobis principis gaTvaliswinebiT (sask-is me-
19 mux.) mtkicebulebaTa gamoTxovis gziT, unda gamoikvli-
os administraciuli organos struqtura, struqturuli er-
Teulebis saxeebi, maTi Semadgenloba da dasaqmebul pirTa
raodenoba, gamokvlevas saWiroebs aseve sakiTxi, xom ar aqvs
adgili erTi samsaxuris/Tanamdebobis formalur monacvle-
obas erTsa da imave an zemdgom/qvemdgom administraciul
organoSi da arsebobs Tu ara sajaro dawesebulebaSi imave
datvirTvis da funqciuri maxasiaTeblebis mqone Tanamde-
boba. miTiTebuli sakiTxis gamokvleva atarebs mniSvnelo-
van datvirTvas imave dawesebulebaSi b. W-is mier dakavebul
Tanamdebobaze, an tolfas Tanamdebobaze misi aRdgenis kuT-
xiT. sakasacio palata miuTiTebs, rom saapelacio palatas
hqonda SesaZlebloba, misTvis saqarTvelos administraciu-
li saproceso kodeqsis me-4 da me-19 muxlebiT miniWebuli
uflebamosilebis farglebSi, sarwmunod daedgina saqmisaT-
vis arsebiTi mniSvnelobis mqone faqtebi, ramdenadac aRniS-
nuli ganmsazRvreli mniSvnelobis mqone garemoebebis dad-
genis gareSe SeuZlebelia saqmeze kanonieri da obieqturi
gadawyvetilebis gamotana.

sakasacio palata damatebiT miuTiTebs, rom saqarTvelos
administraciuli saproceso kodeqsis 29-e da 31-e muxlebiT
gaTvaliswinebulia administraciul samarTalwarmoebaSi uf-
lebis droebiTi dacvis samarTlebrivi saSualebebi amave ko-
deqsiT gansazRvruli sarCelis saxeebis mixedviT. saqarTve-
los administraciuli saproceso kodeqsis 29-e muxliT gaT-
valiswinebuli uflebis droebiTi dacvis RonisZieba gasa-
Civrebuli individualuri administraciul-samarTlebrivi
aqtis moqmedebis SeCerebis Taobaze, amave kodeqsis 22-e mux-
lis safuZvelze aRZruli sarCelis uzrunvelyofis Ronis-
Ziebas warmoadgens, xolo saqarTvelos administraciuli
saproceso kodeqsis 31-e muxliT gaTvaliswinebuli droebi-
Ti ganCineba, rogorc uflebis droebiTi dacvis saSualeba,
gamoiyeneba yvela sxva saxis sarCelTan mimarTebaSi. gansa-
xilveli kategoriis saqmeebze sasarCelo warmoebis dawye-
bisas, mosarCeles aqvs SesaZlebloba mimarTos sasamarTlos
da moiTxovos gasaCivrebuli aqtis moqmedebis SeCereba. mxa-
ris Suamdgomlobis wardgenisas, sasamarTlo Sesabamisi Se-
mowmebis safuZvelze iRebs gadawyvetilebas. aseTi saxis gan-
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Cineba uzrunvelyofs sadavo samarTlebrivi urTierTobis
winaswar mowesrigebas, Tu es mowesrigeba aucilebelia mniS-
vnelovani zianis, arsebuli safrTxis an sxva safuZvlebis
gamo da uzrunvelyofs saqmeze saboloo gadawyvetilebis
aRsrulebis damabrkolebeli garemoebebis Tavidan acile-
bas. rogorc ukve aRiniSna, moxelis samsaxuridan gaTavisuf-
lebis Sesaxeb gadawyvetilebis baTilad cnobis SemTxvevaSi
sasamarTlo iRebs gadawyvetilebas moxelis imave Tanamde-
bobaze dauyovnebliv aRdgenis Sesaxeb. gadawyvetilebis aR-
srulebis Sedegebi aris gansxvavebuli imis gaTvaliswinebiT,
Tu rogor ganxorcielda uflebis dacva. Tuki sarCelis gan-
xilvis etapze moxdeba gasaCivrebuli aqtis moqmedebis Se-
Cereba uflebis dacvis droebiTi saSualebis farglebSi, es
SesaZleblobas iZleva, moxele dauyovnebliv iqnes aRdge-
nili imave Tanamdebobaze, ramdenadac sadavo Tanamdeboba-
ze ar momxdara sxva piris daniSvna. xolo Tu es ufleba ar
aris gamoyenebuli da moxelis mier dakavebul Tanamdeboba-
ze daniSnulia sxva piri, aseT SemTxvevaSi unda moxdes sam-
saxurSi aRdgenili moxelis tolfas Tanamdebobaze daniS-
vna imave sajaro dawesebulebis sistemaSi, xolo aseTis arar-
sebobis SemTxvevaSi, rogorc ukve aRiniSna damsaqmebeli
valdebulia miiRos Sesabamisi zomebi sajaro samsaxuris bi-
urosaTvis mimarTvis gziT, moxelis sajaro samsaxuris sis-
temaSi tolfas vakantur Tanamdebobaze dasaqmebis mizniT,
xolo Tu am gziTac ver aRdgeba moxele samsaxurSi, aRniSnu-
li ecnobeba biuros, romelic `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 105-e muxlis me-3 nawilis Sesabamisad,
ukanonod gaTavisuflebul moxeles Caricxavs moxeleTa re-
zervSi 2 wlis vadiT, amavdroulad, ukanonod gaTavisufle-
buli moxelisaTvis 6 Tvis ganmavlobaSi kompensaciis gadax-
dis valdebuleba ekisreba im sajaro dawesebulebas, romli-
danac moxda piris ukanonod gaTavisufleba. amdenad, pala-
tis mosazrebiT, mocemul SemTxvevaSi `sajaro samsaxuris
Sesaxeb~ kanoni uzrunvelyofs moxeles im uflebebiT da Se-
RavaTebiT, rac am kanoniT aris dadgenili. moxele sajaro
dawesebulebaSi muSaobis periodSi daculia swored am saja-
ro-samarTlebrivi normatiuli aqtiT, romelic qmnis garan-
tias, rom kanoniT gaTvaliswinebuli procedurebiT iqneba
ganxiluli rogorc SromiTi mowyobis, dawinaurebis, agreT-
ve, misi gaTavisuflebis sakiTxic.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio sa-
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samarTlo ganmartavs, rom `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 118-e muxlis me-3 punqti uzrunvelyofs
ukanonod gaTavisuflebul pirTa uflebebSi aRdgenas da mi-
Rebuli ukanono gadawyvetilebis Tanmdevi Sedegebis efeq-
tur aRmofxvras, rac ar gamoricxavs, erTi mxriv, mxaris Se-
saZleblobas, sasamarTlo dacvis wesiT gaimyaros samar-
Tlebrivi mdgomareoba da damatebiT eZios uflebaSi aRdge-
nis meqanizmebi, xolo, meore mxriv, sasamarTlos SesaZleb-
lobas, mxaris moTxovnis safuZvlianobis SemTxvevaSi daava-
los sajaro dawesebulebas, misTvis kanonmdeblobiT dakis-
rebuli valdebulebebis Sesruleba.

sakasacio palata miuTiTebs, rom b. W-is mier gaTavisuf-
lebamde dakavebuli Tanamdebobis arsebobis SemTxvevaSi, Tu
is Tavisufalia da ar aris daniSnuli sxva piri mosarCele
eqvemdebareba aRdgenas, xolo im SemTxvevaSi Tu gaTavisuf-
lebamde dakavebul Tanamdebobaze (gamgeblis warmomadge-
neli ...) daniSnulia sxva piri, b. W-e eqvemdebareba tolfas
Tanamdebobaze aRdgenas, vinaidan misi samsaxuridan gaTavi-
suflebis Sesaxeb brZaneba warmoadgens kanonsawinaaRmdego
aqts, rac qmnis b. W-is gaTavisuflebamde dakavebul Tanam-
debobaze _ aRdgenis faqtobriv-samarTlebriv safuZvlebs.

iqidan gamomdinare, rom saqmis faqtobrivi garemoebebis
damadasturebeli mtkicebulebebis ararsebobis pirobebSi
sakasacio sasamarTlo moklebulia samarTlebrivi daskvne-
bis gakeTebis SesaZleblobas ra formiT unda moxdes b. W-is
Sromis uflebis dacva. amasTan, sakasacio sasamarTlo ar aris
uflebamosili gamoikvlios axali mtkicebulebebi da daad-
ginos miTiTebuli sadavo garemoebebi, sakasacio palata mi-
iCnevs, rom saqarTvelos samoqalaqo saproceso kodeqsis
412-e muxlis safuZvelze unda gauqmdes gasaCivrebuli ga-
dawyvetileba da saqme xelaxla gansaxilvelad unda daub-
rundes imave sasamarTlos. saapelacio sasamarTlom, Tavis
mxriv, saqmis xelaxla ganxilvisas, saqmeSi warmodgenili da
damatebiT moZiebuli mtkicebulebebis erTobliobaSi Ses-
wavlisa da maTi analizis safuZvelze srulyofilad unda
daadginos saqmisaTvis arsebiTi mniSvnelobis mqone faqtob-
rivi garemoebebi, Sesabamisi samarTlebrivi Sefaseba misces
maT da miiRos dasabuTebuli gadawyvetileba.

sakasacio sasamarTlo miiCnevs, rom b. W-is sakasacio saCi-
vari unda dakmayofildes nawilobriv, b. W-is Tanamdebobaze
aRdgenisa da iZulebiTi ganacduris srulad anazRaurebaze
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uaris Tqmis nawilSi gauqmdes gasaCivrebuli gadawyvetile-
ba da saqme aRniSnul nawilSi xelaxla gansaxilvelad daub-
rundes imave sasamarTlos.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-
3 nawiliT, 410-e da 412-e muxlebiT da

d a a d g i n a :

1. baRdaTis municipalitetis gamgeobis sakasacio saCiva-
ri ar dakmayofildes;

2. b. W-is sakasacio saCivari dakmayofildes nawilobriv;
3. gauqmdes quTaisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2017 wlis 11 dekembris gadawyvetile-
ba b. W-is Tanamdebobaze aRdgenisa da iZulebiTi ganacduris
srulad anazRaurebaze uaris Tqmis nawilSi da aRniSnul na-
wilSi saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

4. danarCen nawilSi ucvlelad darCes quTaisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2017 wlis
11 dekembris gadawyvetileba;

5. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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3. saministrodan moxelis gaTavisuflebis
kanoniereba Statebis Semcirebis gamo

ganCineba
saqarTvelos saxeliT

#bs-664-664(k-18) 13 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba da ga-
nacduris anazRaureba

aRwerilobiTi nawili:
2017 wlis 6 Tebervals a. r-am sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegias, mopasuxis _ saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros mimarT.

mosarCelem saqarTvelos okupirebuli teritoriebidan
iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvil-
Ta ministris 2017 wlis 3 ianvris #4-k brZanebis, aseve mis
nawilSi saqarTvelos okupirebuli teritoriebidan iZule-
biT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa mi-
nistris 2016 wlis 30 dekembris #318-k brZanebis #2 danar-
Tis (aWarisa da samegrelo-zemo svaneTis teritoriuli or-
ganos saStato nusxa) baTilad cnoba, saqarTvelos okupire-
buli teritoriebidan iZulebiT gadaadgilebul pirTa, gan-
saxlebisa da ltolvilTa saministros aWarisa da samegre-
lo-zemo svaneTis teritoriuli organos ufrosi specialis-
tis Tanamdebobaze aRdgena da saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebi-
sa da ltolvilTa saministrosTvis a. r-as sasargeblod Ta-
namdebobidan gaTavisuflebis dRidan _ 2017 wlis 3 ianvri-
dan samsaxurSi aRdgenamde periodisaTvis ganacduri xel-
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fasis anazRaurebis dakisreba moiTxova.
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegiis 2017 wlis 8 ivnisis gadawyvetilebiT a. r-as sar-
Celi dakmayofilda nawilobriv; sadavo sakiTxis gadauwyvet-
lad baTilad iqna cnobili a. r-as Tanamdebobidan gaTavisuf-
lebis Sesaxeb saqarTvelos okupirebuli teritoriebidan
iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvil-
Ta ministris 2017 wlis 3 ianvris #4-k brZaneba da mopasuxes
saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis gamok-
vlevisa da Sefasebis Semdeg kanoniT dadgenil vadaSi axali
individualuri administraciul-samarTlebrivi aqtis gamo-
cema daevala; a. r-as sarCeli danarCen nawilSi ar dakmayo-
filda.

sasamarTlom dadgenilad miiCnia, rom saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa,
gansaxlebisa da ltolvilTa ministris 2015 wlis 1 oqtom-
bris #406-k brZanebis Tanaxmad, a. r-a dainiSna saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros aWarisa da
samegrelo-zemo svaneTis teritoriuli organos ufrosi spe-
cialistis Tanamdebobaze samTviani gamosacdeli vadiT, 2015
wlis 1 oqtombridan.

saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa, gansaxlebisa da ltolvilTa ministris
2016 wlis 1 dekembris #312-k brZanebiT, saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa,
gansaxlebisa da ltolvilTa saministroSi 2017 wlis ianvar-
Si dagegmili reorganizaciis da Tanamdebobebis SesaZlo Sem-
cirebis Sesaxeb, gafrTxilebul iqnen saministros, imereTis,
guriis, raWa-leCxumis da qvemo svaneTisa da aWarisa da sa-
megrelo-zemo svaneTis teritoriuli organoebis sajaro mo-
samsaxureebi.

2016 wlis 2 dekembers ganxorcielebuli satelefono za-
ris meSveobiT a. r-as ecnoba saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebi-
sa da ltolvilTa ministris 2016 wlis 1 dekembris #312-k
brZanebis Sesaxeb.

saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa, gansaxlebisa da ltolvilTa ministris
2016 wlis 30 dekembris #318-k brZanebiT damtkicda saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
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lebul pirTa, gansaxlebisa da ltolvilTa saministros te-
ritoriuli organoebis TandarTuli saStato nusxebi (ime-
reTis, guriis, raWa-leCxumisa da qvemo svaneTis teritori-
uli organos saStato nusxa _ danarTi #1, aWarisa da sameg-
relo-zemosvaneTis teritoriuli organos saStato nusxa _
danarTi #2). danarTi #2-is Tanaxmad, aWarisa da samegrelo-
zemo svaneTis teritoriuli organos saStato nusxa ganisaz-
Rvra 8 piriT, maT Soris _ ufrosi 1 Stati, ufrosis moadgi-
le 1 Stati, mTavari specialisti 1 Stati, ufrosi specialis-
ti 5 Stati. amave brZanebiT Zaladakargulad gamocxadda `sa-
qarTvelos okupirebuli teritoriebidan iZulebiT gadaad-
gilebul pirTa, gansaxlebisa da ltolvilTa saministros te-
ritoriuli organoebis saStato nusxis damtkicebis Sesaxeb~
saqarTvelos okupirebuli teritoriebidan iZulebiT gada-
adgilebul pirTa gansaxlebisa da ltolvilTa ministris
2016 wlis 1 aprilis #99-k brZaneba.

sasamarTlom dadgenilad miiCnia, rom aWarisa da samegre-
lo-zemo svaneTis teritoriuli organos ufrosis m. C-as 2017
wlis 3 ianvris #05-13 moxsenebiTi baraTiT dgindeba, rom
saministros sistemaSi mimdinare reorganizaciis fargleb-
Si, optimizaciis mizniT, mizanSewonilad iqna miCneuli aWa-
ra, samegrelo-zemo svaneTis sammarTveloSi arsebuli uf-
rosi specialistis 6 saStato erTeuli Semcirebuliyo 1 saS-
tato erTeuliT da dRemde dakisrebuli funqcia-movaleo-
bebi ganexorcielebina 5 ufros specialists. amave moxsene-
biTi baraTis Tanaxmad, aWara, samegrelo-zemo svaneTis uf-
rosi specialistis 6 saStato erTeulze daniSnulebi iyvnen:
a. r-a, j. n-a, r. n-a, b. q-a, n. m-a da x. g-a. aRniSnuli 6 moxelis
mier Sesrulebuli samuSaos moculobis mixedviT, m. C-am mi-
zanSewonilad miiCnia, rom unda momxdariyo ufrosi specia-
listis _ a. r-as Tanamdebobidan gaTavisufleba, radgan da-
narCen 5 specialists _ j. n-as, r. n-as, b. q-as, n. m-as da x. g-as
samuSao gamocdilebidan gamomdinare ukeT esmodaT sammar-
Tvelos muSaobis misia, iyvnen komunikabelurebi da Seswev-
daT gunduri muSaobis unari.

saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa, gansaxlebisa da ltolvilTa ministris
2017 wlis 3 ianvris #4-k brZanebis Tanaxmad, saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros aWarisa da
samegrelo-zemo svaneTis teritoriuli organos ufrosi spe-
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cialisti a. r-a gaTavisuflda dakavebuli Tanamdebobidan
2017 wlis 3 ianvridan.

sasamarTlom miiCnia, rom gasaCivrebuli aqtebi _ saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
lebul pirTa, gansaxlebisa da ltolvilTa ministris 2017
wlis 3 ianvris #4-k brZaneba da saqarTvelos okupirebuli
teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxle-
bisa da ltolvilTa ministris 2016 wlis 30 dekembris #318-
k brZaneba, mosarCelis nawilSi warmoadgenen individualur
administraciul-samarTlebriv aqtebs da maTi kanonSesaba-
misoba saqarTvelos zogadi administraciuli kodeqsiT dad-
genili aqtebis gamocemis momwesrigebel da sxva sakanonmdeb-
lo aqtebis debulebebTan mimarTebiT unda Semowmebuliyo.

sasamarTlom miuTiTa `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis pirveli muxlis pirvel punqtze, romlis Se-
sabamisad, sajaro samsaxuri (Semdgom _ samsaxuri) aris saq-
mianoba saxelmwifo da adgilobrivi TviTmmarTvelobis sa-
xazino (sabiujeto) dawesebulebebSi _ sajaro xelisufle-
bis organoebSi. miTiTebuli kanonis me-2 muxlis pirveli pun-
qtis Tanaxmad, saxazino (sabiujeto) dawesebuleba (Semdgom-
Si _ dawesebuleba) aris saxelmwifo biujetis, avtonomiuri
respublikis respublikuri biujetis an adgilobrivi TviT-
mmarTveli erTeulis biujetis saxsrebiT Seqmnili da biu-
jetis dafinansebaze myofi dawesebuleba, romlis ZiriTadi
amocana sajaro xelisuflebis ganxorcielebaa. amave muxlis
me-2 punqti ki adgens da gansazRvravs im dawesebulebaTa Ca-
monaTvals, romlebSi saqmianobac iTvleba sajaro saqmiano-
bad, kerZod, `b~ qvepunqtis Tanaxmad, aseT dawesebulebebs
warmoadgenen: saqarTvelos mTavrobis administracia, saqar-
Tvelos saxelmwifo ministris aparati, saqarTvelos saminis-
troebi da saxelmwifo saqveuwyebo dawesebulebebi.

sasamarTlos miTiTebiT, dadgenilia, rom a. r-a muSaobda
saqarTvelos okupirebuli teritoriebidan iZulebiT gada-
adgilebul pirTa, gansaxlebisa da ltolvilTa saministros
aWarisa da samegrelo-zemo svaneTis teritoriuli organos
ufrosi specialistis Tanamdebobaze. Sesabamisad, igi war-
moadgenda sajaro mosamsaxures.

saqalaqo sasamarTlom ganmarta, rom saqarTvelos konsti-
tuciis 29-e muxlis pirveli punqtiT, saqarTvelos yvela im
moqalaqisaTvis, romelic kanonis moTxovnebs akmayofilebs,
garantirebulia saxelmwifo samsaxurSi nebismieri Tanamde-
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bobis dakavebis ufleba, xolo sajaro samsaxurSi miRebis pi-
robebi gansazRvrulia kanoniT, rac niSnavs imas, rom saqar-
Tvelos yvela moqalaqe sajaro samsaxurSi miRebisas, Tanam-
debobaze yofnis periodSi Tu sajaro samsaxuridan gaTavi-
suflebis dros daculia raime saxis aramarTlzomieri, ka-
nonsawinaaRmdego Carevisagan.

amasTan, adamianis uflebaTa sayovelTao deklaraciis 21-
e da 23-e muxlebis mixedviT, yvela adamians aqvs ufleba uSu-
alod monawileobdes Tavisi qveynis marTva-gamgeobaSi da Ta-
nabar safuZvelze Sevides Tavisi qveynis saxelmwifo samsa-
xurSi agreTve, yvelas aqvs Sromis samarTliani pirobebisa
da umuSevrobisagan dacvis ufleba, rac gulisxmobs saxel-
mwifos pozitiur valdebulebas, maT Soris ar dauSvas piris
SromiTi pirobebis imgvarad dadgena, romelic saxelmwifo
samsaxurSi piris Sromis uflebas aramarTlzomierad SezRu-
davs.

sasamarTlom aRniSna, rom saqarTvelos zogadi adminis-
traciuli kodeqsis 61-e muxlis Tanaxmad, administraciul-
samarTlebrivi aqtis Zaladakargulad gamocxadebis ufle-
ba aqvs administraciul-samarTlebrivi aqtis gamomcem ad-
ministraciul organos. `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis me-10 muxlis meore nawiliT, saqarTvelos
prezidentis administraciis, saqarTvelos mTavrobis admi-
nistraciis, saqarTvelos saministros, saqarTvelos sakon-
stitucio sasamarTlos aparatis, saqarTvelos uzenaesi sa-
samarTlos aparatis, saxelmwifo auditis samsaxuris siste-
mis, saqarTvelos erovnuli bankis aparatis, saqarTvelos sa-
xalxo damcvelis aparatis, personalur monacemTa dacvis
inspeqtoris aparatis mosamsaxureTa saStato nusxas amtki-
cebs Sesabamisi dawesebulebis xelmZRvaneli, xolo saqar-
Tvelos saxelmwifo ministris aparatis mosamsaxureTa saS-
tato nusxas _ saqarTvelos saxelmwifo ministri.

sasamarTlom miuTiTa `saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros debulebis damtkicebis Sesaxeb~
saqarTvelos mTavrobis 2008 wlis 22 Tebervlis #34 dadge-
nilebiT damtkicebuli `saqarTvelos okupirebuli terito-
riebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros debulebis~ me-4 muxlis me-2 pun-
qtis `r~ qvepunqtze, romlis Sesabamisad, ministri kanonis,
saqarTvelos prezidentis normatiuli aqtis an saqarTvelos
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mTavrobis dadgenilebis safuZvelze da maT Sesasruleblad
gamoscems brZanebebs.

amasTan, dadgenilia, rom saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebi-
sa da ltolvilTa ministris 2016 wlis 30 dekembris #318-k
brZanebiT damtkicda saqarTvelos okupirebuli teritori-
ebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa saministros teritoriuli organoebis Tandar-
Tuli saStato nusxebi (imereTis, guriis, raWa-leCxumisa da
qvemo svaneTis teritoriuli organos saStato nusxa _ da-
narTi #1, aWarisa da samegrelo-zemosvaneTis teritoriu-
li organos saStato nusxa _ danarTi #2). danarTi #2-is Ta-
naxmad, aWarisa da samegrelo-zemo svaneTis teritoriuli
organos saStato nusxa ganisazRvra 8 piriT, maT Soris _ uf-
rosi 1 Stati, ufrosis moadgile 1 Stati, mTavari specialis-
ti 1 Stati, ufrosi specialisti 5 Stati. amave brZanebiT,
Zaladakargulad gamocxadda ̀ saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebi-
sa da ltolvilTa saministros teritoriuli organoebis saS-
tato nusxis damtkicebis Sesaxeb~ saqarTvelos okupirebu-
li teritoriebidan iZulebiT gadaadgilebul pirTa gansax-
lebisa da ltolvilTa ministis 2016 wlis 1 aprilis #99-k
brZaneba.

miTiTebuli normebis safuZvelze, sasamarTlom ganmar-
ta, rom saqarTvelos okupirebuli teritoriebidan iZule-
biT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa sa-
ministro, rogorc administraciuli organo uflebamosili
iyo ganexorcielebina reorganizacia da brZanebiT daemtki-
cebina ama Tu im struqturuli erTeulis saStato nusxa. am-
denad, sasamarTlom aRniSna, rom a. r-as sasarCelo moTxovna
saqarTvelos okupirebuli teritoriebidan iZulebiT gada-
adgilebul pirTa, gansaxlebisa da ltolvilTa ministris
2016 wlis 30 dekembris #318-k brZanebis danarTi #2 (aWari-
sa da samegrelo-zemo svaneTis teritoriuli organos saS-
tato nusxa) baTilad cnobis Taobaze usafuZvloa, vinaidan
adgili ar aqvs saqarTvelos zogadi administraciuli kodeq-
sis 601-e muxliT gaTvaliswinebuli kanonis darRvevas, ram-
denadac gasaCivrebul individualur administraciul-sa-
marTlebriv aqtSi asaxuli konkretuli urTierTobis mowes-
rigeba Seesabameba maTi gamocemis samarTlebriv safuZvlebs
da winaaRmdegobaSi ar modis mocemuli urTierTobis mare-
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gulirebul samarTlebriv normebTan.
sasamarTlom aseve miuTiTa `saqarTvelos okupirebuli

teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxle-
bisa da ltolvilTa saministros debulebis damtkicebis Se-
saxeb~ saqarTvelos mTavrobis 2008 wlis 22 Tebervlis #34
dadgenilebiT damtkicebuli `saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebi-
sa da ltolvilTa saministros debulebis~ me-4 muxlis me-2
punqtis `d~ qvepunqtze, romlis Sesabamisad, ministri saqar-
Tvelos kanonmdeblobiT dadgenili wesiT, Tavisi kompeten-
ciis farglebSi, Tanamdebobaze niSnavs da Tanamdebobidan
aTavisuflebs saministros saStato nusxiT gaTvaliswinebul
sajaro mosamsaxureebs, teritoriul organoTa moxeleebsa
da sajaro samarTlis iuridiuli piris xelmZRvanels.

saqalaqo sasamarTlos aRniSvniT, saqmis masalebiT dad-
genilia, rom saqarTvelos okupirebuli teritoriebidan
iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvil-
Ta ministris 2017 wlis 3 ianvris #4-k brZanebis safuZvelze
a. r-a 2017 wlis 3 ianvridan daTxovnil iqna saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa,
gansaxlebisa da ltolvilTa saministros aWarisa da sameg-
relo-zemo svaneTis teritoriuli organos ufrosi specia-
listis Tanamdebobidan Statis Semcirebis motiviT.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 93-e mux-
lis Tanaxmad, moxele samsaxuridan SeiZleba gaaTavisuflos
im pirma an dawesebulebam, romelsac misi samsaxurSi miRebis
ufleba aqvs. amave kanonis 96-e muxlis me-2 punqtis Tanax-
mad, dawesebulebis reorganizacia ar qmnis safuZvels moxe-
lis gasaTavisufleblad. rodesac dawesebulebis reorgani-
zacias Tan sdevs Statebis Semcireba, moxele SeiZleba gan-
Tavisufldes samsaxuridan am kanonis 97-e muxlis safuZvel-
ze. amave muxlis me-3 punqtis Tanaxmad, dawesebulebis re-
organizaciisas, romelsac Tan sdevs Statebis Semcireba, da-
wesebulebis xelmZRvaneli uflebamosilia gaiTvaliswinos
atestaciis Sedegebi.

amasTan, amave kanonis 97-e muxlis pirvel punqtze, rom-
lis Tanaxmad, moxele SeiZleba gaaTavisuflon samsaxuridan
dawesebulebis StatebiT gaTvaliswinebul TanamdebobaTa
Semcirebisas an arakanonierad ganTavisuflebuli moxelis
samsaxurSi aRdgenisas.

sasamarTlom miuTiTa saqarTvelos uzenaesi sasamarTlos
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mier aRniSnul sakiTxTan dakavSirebiT dadgenil praqtika-
ze da aRniSna, rom sakasacio sasamarTlos mier 2015 wlis 8
ivlisis #bs-449-442(k-15) gadawyvetilebiT ganimarta, rom
sajaro samsaxuris dawesebulebis Sida struqturuli an/da
funqcionaluri gardaqmna, rasac SeiZleba mosdevdes dawe-
sebulebis mTlianad an misi struqturuli qvedanayofebis
statusis, daqvemdebarebis an/da funqcionaluri datvir-
Tvis cvlileba, warmoadgens reorganizacias. amave gadawyve-
tilebis Tanaxmad, saStato erTeulisaTvis saxelwodebis
Secvla ar warmoadgens safuZvels im faqtobrivi garemoebis
dadgenilad miCnevisaTvis, rom aRar arsebobs saStato er-
Teuli. saStato erTeuli gauqmebulad iTvleba, roca fun-
qciuri datvirTviT aRar arsebobs amgvari Stati, axali saS-
tato erTeuliT ganisazRvra sxva uflebamovaleobebi, an/
da amgvari saStato erTeulis dasakaveblad sxva kriteriu-
mebi unda iqnes dakmayofilebuli piris mier da a.S. sakasa-
cio sasamarTlo aRniSnavs, rom reorganizaciis Sedegad Se-
iZleba administraciuli organos struqtura Seicvalos, ga-
iyos da konkretuli samsaxurebi gansxvavebulad Camoyalib-
des, magram moxelis mier dakavebuli Stati arsebiTad uc-
vlelad darCes, anu, iyos imave ierarqiul safexurze, Tun-
dac sxva uwyebis daqvemdebarebaSi da iTvaliswinebdes ima-
ve ufleba-movaleobebis Sesrulebas.

sasamarTlos miTiTebiT, aRniSnulidan gamomdinare, cxa-
dia, rom moxelis gasaTavisufleblad aucilebelia reorga-
nizacias Tan sdevdes Statebis Semcireba, saStato erTeuli
gauqmebulad iTvleba, roca funqciuri datvirTviT aRar ar-
sebobs amgvari Stati. Tumca im SemTxvevaSi, rodesac State-
bi srulad ar uqmdeba da funqciurad icvleba, gaTavisuf-
lebaze uflebamosili piri iRebs gadawyvetilebas imis Tao-
baze, erTsa da imave poziciaze daniSnuli romeli moxele
gaaTavisuflos da romeli datovos Tanamdebobaze.

saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
lis pirveli nawilis `l~ qvepunqtis Tanaxmad, diskreciuli
uflebamosileba aris uflebamosileba, romelic administra-
ciul organos an Tanamdebobis pirs aniWebs Tavisuflebas
sajaro da kerZo interesebis dacvis safuZvelze kanonmdeb-
lobis Sesabamisi ramdenime gadawyvetilebidan SearCios yve-
laze misaRebi gadawyvetileba. amave kodeqsis me-5 muxlis
pirveli punqtis Tanaxmad, administraciul organos ufle-
ba ara aqvs kanonmdeblobis moTxovnebis sawinaaRmdegod ga-
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naxorcielos raime qmedeba. amave kodeqsis me-6 muxlis Ta-
naxmad, Tu administraciul organos romelime sakiTxis ga-
dasawyvetad miniWebuli aqvs diskreciuli uflebamosile-
ba, igi valdebulia es uflebamosileba ganaxorcielos kano-
niT dadgenil farglebSi. administraciuli organo valde-
bulia ganaxorcielos diskreciuli uflebamosileba mxolod
im mizniT, romlis misaRwevadac miniWebuli aqvs es ufleba-
mosileba.

sasamarTlom miuTiTa saqarTvelos uzenaesi sasamarTlos
2016 wlis 14 ivlisis #bs-166-165(k-16) gadawyvetilebaze, sa-
dac sakasacio sasamarTlom ganmarta, rom reorganizacia Sta-
tebis SemcirebiT sakanonmdeblo regulaciis doneze iZle-
va TanamSromlis samsaxuridan daTxovnis safuZvels. State-
bis Semcireba aris dawesebulebis saqmianobis optimizaciis,
misi kvalifikaciuri kadris dakompleqtebis erT-erTi Ro-
nisZieba. Statebis Semcirebis gamo moxelis samsaxuridan
daTxovna, ukavSirdeba muSakTa unar-Cvevebis Sefasebis uf-
lebamosilebas, rac administraciul organos uqmnis diskre-
ciis, Sefasebis Tavisuflebis farTo areals. `sajaro samsa-
xuris~ kanonis dawesebulebaSi Statebis Semcirebis pirobeb-
Si administracias aniWebs diskrecias, moaxdinos TanamSro-
melTa profesiuli Cvevebis, kvalifikaciis, Sromis discip-
linis da a.S adekvaturi, obieqturi Sefaseba da miiRos Sesa-
bamisi motivirebuli gadawyvetileba.

sasamarTlom aRniSna, rom saqmis masalebis Tanaxmad das-
turdeba, rom a. r-as samsaxuridan gaTavisuflebis Sesaxeb
saqarTvelos okupirebuli teritoriebidan iZulebiT gada-
adgilebul pirTa, gansaxlebisa da ltolvilTa ministris
2017 wlis 3 ianvris #4-k brZanebas safuZvlad daedo aWarisa
da samegrelo-zemo svaneTis teritoriuli organos ufro-
sis m. C-as 2017 wlis 3 ianvris #05-13 moxsenebiTi baraTi. aR-
niSnuli dokumentis Tanaxmad, ufrosi specialistis 6 saS-
tato erTeulze daniSnulebi iyvnen: a. r-a, j. n-a, r. n-a, b. q-a,
n. m-a da x. g-a. dasaxelebuli 6 moxelis mier Sesrulebuli
samuSaos moculobis mixedviT, m. C-am mizanSewonilad miiC-
nia, rom unda momxdariyo ufrosi specialistis a. r-as Tanam-
debobidan gaTavisufleba, radgan danarCen 5 specialists _
j. n-as, r. n-as, b. q-as, n. m-as da x. g-as samuSao gamocdilebi-
dan gamomdinare, ukeT esmodaT sammarTvelos muSaobis mi-
sia, iyvnen komunikabelurebi da SeswevdaT gunduri muSao-
bis unari. Tumca saqmeSi warmodgenili j. n-as, r. n-as, b. q-as,



176

n. m-as da x. g-as CV-ebis gaTvaliswinebiT sasamarTlom miiC-
nia, rom konkretul SemTxvevaSi administraciuli organos
mier unda moxdes eqvsi moxelidan im 5 piris SerCeva, romle-
bic kadrebis Semcirebis gamo darCenili adgilebis mixed-
viT sargebloben upiratesi darCenis uflebiT maTi samuSao
gamocdilebis, kvalifikaciisa da unar-Cvevebis gaTvaliswi-
nebiT.

sasamarTlom miiCnia, rom Statis Semcirebis Sedegad mo-
xelis samsaxuridan gaTavisuflebis Sesaxeb gadawyvetile-
ba dasabuTebuli unda iyos, raTa dainteresebuli pirisTvis
cnobili gaxdes diskreciuli uflebamosilebis farglebSi
Tu ra garemoebebze dayrdnobiT miiRo administraciulma
organom gadawyvetileba. sasamarTlom ganmarta, rom aseT
dros is valdebulia gadawyvetilebaSi miuTiTos yvela is
faqtobrivi garemoeba, romelTac arsebiTi mniSvneloba hqon-
da Sesabamisi aqtis gamocemisas. gasaCivrebuli saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa ministris 2017 wlis 3 ian-
vris #4-k brZaneba ki ar Seicavs sakmaris dasabuTebas da ar
iZleva gadawyvetilebis obieqturad Sefasebis SesaZleblo-
bas.

sasamarTlom miuTiTa saqarTvelos zogadi administra-
ciuli kodeqsis me-601 muxlis pirvel nawilze, romlis Ta-
naxmad, administraciul-samarTlebrivi aqti baTilia, Tu igi
ewinaaRmdegeba kanons an arsebiTad darRveulia misi momza-
debis an gamocemis kanonmdeblobiT dadgenili sxva moTxov-
nebi. amave muxlis me-2 nawilis Tanaxmad, administraciul-
samarTlebrivi aqtis momzadebis an gamocemis wesis arsebiT
darRvevad CaiTvleba administraciul-samarTlebrivi aqtis
gamocema am kodeqsis 32-e an 34-e muxliT gaTvaliswinebuli
wesis darRveviT Catarebul sxdomaze an kanoniT gaTvalis-
winebuli administraciuli warmoebis saxis darRveviT, anda
kanonis iseTi darRveva, romlis ararsebobis SemTxvevaSi mo-
cemul sakiTxze miRebuli iqneboda sxvagvari gadawyvetile-
ba.

amasTan, saqarTvelos administraciuli saproceso kodeq-
sis 32-e muxlis me-4 nawilis Tanaxmad, Tu sasamarTlo miiC-
nevs, rom individualuri administraciulsamarTlebrivi aq-
ti gamocemulia saqmisaTvis arsebiTi mniSvnelobis garemoe-
bis gamokvlevisa da Sefasebis gareSe, igi uflebamosilia sa-
davo sakiTxis gadauwyvetlad baTilad cnos individualu-
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ri administraciul-samarTlebrivi aqti da daavalos admi-
nistraciul organos, am garemoebaTa gamokvlevisa da Sefa-
sebis Semdeg gamosces axali aqti. sasamarTlo am gadawyveti-
lebas iRebs, Tu individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnobisaTvis arsebobs mxaris gada-
udebeli kanonieri interesi.

amdenad, sasamarTlom miiCnia, rom saqarTvelos adminis-
traciuli saproceso kodeqsis 32-e muxlis me-4 nawilis Se-
sabamisad, sadavo sakiTxis gadawyvetis gareSe saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa ministris 2017 wlis 3 ian-
vris #4-k brZaneba baTilad unda yofiliyo cnobili da mo-
pasuxes saqarTvelos okupirebuli teritoriebidan iZule-
biT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa sa-
ministros davaleboda saqmisaTvis arsebiTi mniSvnelobis
mqone garemoebaTa gamokvlevisa da Sefasebis Semdeg a. r-as
mimarT kanoniT dadgenil vadaSi gamoeca axali individua-
luri administraciul-samarTlebrivi aqti.

sasamarTlom aseve miuTiTa `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 127-e muxlis me-6 punqtze, romlis Ta-
naxmad, sasamarTlos mier samsaxuridan ganTavisuflebaze
an gadayvanaze gacemuli brZanebis, gankargulebis an gadaw-
yvetilebis baTilad cnoba ar iwvevs moxelis samsaxurSi da-
uyovnebliv aRdgenas, Tu, sasamarTlo gadawyvetilebis Se-
sabamisad, dawesebuleba valdebulia axali brZaneba, gankar-
guleba an gadawyvetileba gamosces samsaxuridan ganTavi-
suflebasTan an gadayvanasTan dakavSirebul garemoebaTa ga-
mokvlevisa da Sefasebis Semdeg. moxelis mier moTxovnili
ganacduri xelfasi am kanonis 112-e muxliT dadgenili ode-
nobiT anazRaurdeba mxolod im SemTxvevaSi, Tu dawesebu-
leba moxeles aRadgens samsaxurSi. sxva SemTxvevaSi ganac-
duri xelfasi ar anazRaurdeba.

sasamarTlom miTiTebul muxlze dayrdnobiT ganmarta,
rom vinaidan sadavo sakiTxis gadawyvetis gareSe baTilad
unda yofiliyo cnobili saqarTvelos okupirebuli terito-
riebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa ministris 2017 wlis 3 ianvris #4-k brZaneba da
administraciul organos davaleboda garemoebebis gamok-
vlevis da Sefasebis safuZvelze axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocema, samarTlebriv sa-
fuZvels iyo moklebuli mosarCelis moTxovna samsaxurSi aR-
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dgenisa da iZulebiT ganacduri xelfasis anazRaurebis na-
wilSi.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 8 ivnisis gadawyvetileba sarCelis
dakmayofilebis nawilSi saapelacio wesiT gaasaCivra saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
lebul pirTa, gansaxlebisa da ltolvilTa saministrom, ro-
melmac gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze srulad uaris
Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 15 Tebervlis ganCinebiT saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros saapelacio
saCivari ar dakmayofilda; ZalaSi darCa Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis 2017 wlis 8
ivnisis gadawyvetileba.

saapelacio sasamarTlom miiCnia, rom gasaCivrebuli ga-
dawyvetilebis gamotanisas ar darRveula materialuri da
saproceso samarTlis normebi, sasamarTlom gamoiyena kano-
ni, romelic unda gamoeyenebina, swori Sefaseba misca saqmis
masalebs, saqmeze faqtobrivi garemoebebi dadgenilia srul-
yofilad, rac ar iZleoda gadawyvetilebis gauqmebisa da sa-
apelacio saCivris dakmayofilebis safuZvels. amdenad, saa-
pelacio sasamarTlo, rogorc iuridiuli Sedegis, aseve sa-
marTlebrivi dasabuTebis TvalsazrisiT daeTanxma pirveli
instanciis sasamarTlos, Tumca, Tavis mxriv, ufro ganavrco
igi.

saapelacio sasamarTlos miTiTebiT, saqmis masalebis Ta-
naxmad dasturdeba, rom a. r-as samsaxuridan gaTavisufle-
bis Sesaxeb saqarTvelos okupirebuli teritoriebidan iZu-
lebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa
ministris 2017 wlis 3 ianvris #4-k brZanebas safuZvlad da-
edo aWarisa da samegrelo-zemo svaneTis teritoriuli or-
ganos ufrosis m. C-as 2017 wlis 3 ianvris #05-13 moxsenebiTi
baraTi. aRniSnuli dokumentis Tanaxmad, ufrosi specialis-
tis 6 saStato erTeulze daniSnulebi iyvnen: a. r-a, j. n-a, r.
n-a, b. q-a, n. m-a da x. g-a. dasaxelebuli 6 moxelis mier Sesru-
lebuli samuSaos moculobis mixedviT, m. C-am mizanSewoni-
lad miiCnia, rom unda momxdariyo ufrosi specialistis a. r-
as Tanamdebobidan gaTavisufleba, radgan danarCen 5 speci-
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alists _ j. n-as, r. n-as, b. q-as, n. m-as da x. g-as samuSao gamoc-
dilebidan gamomdinare ukeT esmodaT sammarTvelos muSao-
bis misia, iyvnen komunikabelurebi da SeswevdaT gunduri mu-
Saobis unari. Tumca, saqmeSi warmodgenili j. n-as, r. n-as, b.
q-as, n. m-as da x. g-as C-ebisa da saqmis masalebis gaTvaliswi-
nebiT, saapelacio sasamarTlom miiCnia, rom konkretul Sem-
TxvevaSi administraciuli organos mier saerTod ar momxda-
ra muSakTa profesiuli unar-Cvevebis, kvalifikaciis, Sro-
mis disciplinis da a.S adekvaturi, obieqturi Sefaseba; a. r-
as samsaxuridan ganTavisuflebis brZaneba daefuZna erTa-
derT dokuments _ Sesabamisi struqturuli erTeulis uf-
rosis _ m. C-as moxsenebiT baraTs, romelSi aRwerili infor-
maciac odnavadac ar yofila gamyarebuli mtkicebulebebiT
da amgvari moxsenebiTi baraTi ar SeiZleboda moxelis samsa-
xuridan ganTavisuflebis safuZveli gamxdariyo; adminis-
traciul organos Sesabamisi samarTlebrivi, obieqturi me-
qanizmis safuZvelze unda moexdina eqvsive moxelis profe-
siuli unar-Cvevebis, kvalifikaciis, Sromis disciplinis da
sxva mniSvnelovani faqtorebis Seswavla, Sefaseba, unda ga-
eTvaliswinebina atestaciis Sedegebi (arsebobis SemTxveva-
Si) da ise mieRo gadawyvetileba erT-erTi moxelis samsaxu-
ridan ganTavisuflebis Sesaxeb. administraciuli organos
mier ganxorcielebuli amgvari qmedebis praqtikaSi damkvid-
reba didi safrTxis matarebelia saqarTvelos konstituci-
iT damkvidrebuli Sromis uflebisaTvis, radgan administra-
ciul organos saSualeba eZleva Tundac formaluri reor-
ganizaciis Catarebis motiviT, misTvis arasasurveli moxe-
le mxolod moxsenebiTi baraTis safuZvelze gaaTavisuflos
samsaxuridan, maSin roca, mis mier am sakiTxze msjeloba un-
da ganxorcieldes swored saapelacio sasamarTlos mier ze-
moT aRwerili moTxovnebis kvalobaze.

saapelacio sasamarTlom mxari dauWira ra aqtis gauqme-
bas sadavo sakiTxis gadauwyvetlad, aRniSna, rom sasamar-
Tlos mier ver moxdeba sakiTxis arsebiTad gadawyveta, rad-
gan moxeleTa profesiuli unar-Cvevebis, kvalifikaciis,
Sromis disciplinis da a.S. Semowmeba swored administraci-
uli organos diskreciul oflebamosilebas warmoadgens da
diskrecias mikuTvnebul sakiTxze saboloo gadawyvetile-
bis miReba, diskreciaSi SeWra, scildeba sasamarTlo kompe-
tencias.

amasTan, saapelacio sasamarTlom aRniSna, rom sakiTxze
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Tavidan msjelobisas administraciulma organom unda gaiT-
valiswinos, rom gauqmda ara konkretuli, anu a. r-as saSta-
to erTeuli, aramed, zogadad, gauqmda 6 Statidan mxolod
erTi da darCa 5 erTeuli, gauqmebamdec da gauqmebis Semde-
gac yvela maTganze dasaqmebul pirebs erTi da igive funqci-
uri ufleba-movaleobebi gaaCndaT, rac gulisxmobs imas, rom
administraciulma organom sakiTxi unda gadawyvitos uke-
Tesis/saukeTesos, upiratesis amorCevis principis safuZ-
velze, rac, rogorc zemoT aRiniSna, unda ganxorcieldes
Sesabamisi samarTlebrivi, obieqturi meqanizmis gamoyenebiT.

rac Seexeba saqmis masalebSi arsebul m. C-as mier Sedge-
nil samsaxurebriv baraTs, sadac axsnilia is mizezi, Tu ra
daedo safuZvlad a. r-as samsaxuridan ganTavisuflebas, ker-
Zod is, rom x. g-a profesiiT iuristia da ukeT asrulebs sam-
saxurebriv movaleobebs, saapelacio sasamarTlom ganmarta,
rom pirvel rigSi, a. r-as, iseve rogorc am struqturul er-
TeulSi dasaqmebuli muSakebis, mier dakavebuli Tanamdebo-
bebisaTvis, savaldebulo sakvalifikacio moTxovnas warmo-
adgenda zogadad umaRlesi ganaTleba da ara konkretulad
umaRlesi iuridiuli ganaTleba. garda amisa, x. g-as mier a. r-
aze ukeT samsaxurebrivi movaleobebis Sesruleba ar das-
turdeba saqmeSi arsebuli arc erTi mtkicebulebiT da bo-
los, aRniSnuli samsaxurebrivi baraTi (22.08.2017) Seqmnilia
a. r-as samsaxuridan ganTavisuflebis (03.01.2017) Semdeg, uf-
ro metic, saqmis pirveli instanciis sasamarTlos mier gan-
xilvis (08.06.2017) Semdegac, rac gulisxmobs imas, rom a. r-as
samsaxuridan ganTavisuflebis momentisaTvis amgvari moti-
vacia misTvis ucnobi iyo misi ararsebobis gamo da rac aqtis
sadavo sakiTxis gadauwyvetlad baTilad cnobis damatebi-
Ti safuZvelia. garda amisa, samsaxuridan ganTavisuflebis
mizezebis werilobiTi formiT Sedgena pirveli instanciis
sasamarTlos gadawyvetilebis motivaciis gacnobis Semdeg,
saapelacio sasamarTlos, saqarTvelos samoqalaqo saproce-
so kodeqsis 105-e muxlis me-2 nawilis gaTvaliswinebiT, am
mtkicebulebis mimarT uyalibebs imgvar Sinagan rwmenas, ro-
melic namdvilad ver iqneba administraciuli organos sa-
sargeblo; kerZod, es gulisxmobs imas, rom am samsaxurebriv
baraTSi moyvanili garemoebebi, saqmis sxva masalebisa da mo-
cemuli etapisaTvis cnobili garemoebebis yovelmxrivi da
obieqturi urTierTSejerebis safuZvelze, gasaCivrebuli
aqtis gamocemis droisaTvis arc arsebula.
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saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos Sefaseba imis Taobaze, rom Statis Semcirebis Se-
degad moxelis samsaxuridan gaTavisuflebis Sesaxeb gadaw-
yvetileba dasabuTebuli unda iyos, raTa dainteresebuli
pirisTvis cnobili gaxdes diskreciuli uflebamosilebis
farglebSi Tu ra garemoebebze dayrdnobiT miiRo adminis-
traciulma organom gadawyvetileba, aseT dros is valdebu-
lia gadawyvetilebaSi miuTiTos yvela is faqtobrivi gare-
moeba, romelTac arsebiTi mniSvneloba hqondaT Sesabamisi
aqtis gamocemisas. gasaCivrebuli saqarTvelos okupirebu-
li teritoriebidan iZulebiT gadaadgilebul pirTa, gansax-
lebisa da ltolvilTa ministris 2017 wlis 3 ianvris #4-k
brZaneba ki ar Seicavs sakmaris dasabuTebas da ar iZleva ga-
dawyvetilebis obieqturad Sefasebis SesaZleblobas.

amdenad, saapelacio sasamarTlom miiCnia, rom pirveli in-
stanciis sasamarTlom arsebiTad sworad gadawyvita sakiTxi
da saqarTvelos administraciuli saproceso kodeqsis 32-e
muxlis me-4 nawilis Sesabamisad sadavo sakiTxis gadauwyvet-
lad marTebulad cno baTilad ministris 2017 wlis 3 ianvris
#4-k brZaneba da mopasuxe saministros daavala saqmisaTvis
arsebiTi mniSvnelobis mqone garemoebaTa gamokvlevisa da
Sefasebis Semdeg a. r-as mimarT kanoniT dadgenil vadaSi axa-
li individualuri administraciulsamarTlebrivi aqtis ga-
mocema. amdenad, ar arsebobda gasaCivrebuli gadawyvetile-
bis gauqmebis faqtobrivi da samarTlebrivi safuZvlebi.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 15 Tebervlis ganCineba sakasacio we-
siT gaasaCivra saqarTvelos okupirebuli teritoriebidan
iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvil-
Ta saministrom, romelmac gasaCivrebuli ganCinebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma moiTxova.

kasatori miuTiTebs, rom saqarTvelos administraciuli
saproceso kodeqsis 32-e muxlis me-4 nawili iZleva SesaZ-
leblobas, sasamarTlom baTilad cnos administraciul-sa-
marTlebrivi aqti im SemTxvevaSi, Tu administraciul-samar-
Tlebrivi aqti gamocemulia saqmisaTvis arsebiTi mniSvnelo-
bis garemoebebis gamokvleva-Sefasebis gareSe. msgavsi gadaw-
yvetilebis miReba SesaZlebelia im SemTxvevaSi, rodesac ad-
ministraciul organos hqonda diskreciuli uflebamosile-
ba, Sefasebisa da moqmedebis Tavisufleba administraciul-
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samarTlebrivi aqtis gamocemisas, rac man jerovnad ver ga-
moiyena da ris Sesaxeb gadawyvetilebasac ver miiRebs sasa-
marTlo manam, sanam administraciuli organo jerovnad ar
gamoikvlevs saqmis faqtobriv garemoebebs.

kasatori miiCnevs, rom saministros mier sadavo sakiTxis
Taobaze Catarda srulyofili administraciuli warmoeba
moqmedi kanonmdeblobis Sesabamisad, saqarTvelos zogadi
administraciuli kodeqsis 96-e da 53-e muxlebiT dadgenili
wesis sruli dacviT. saqmeze warmodgenili mtkicebulebe-
biT naTlad Cans, rom diskreciuli uflebamosilebis far-
glebSi, gadawyvetileba miRebul iqna yvela im garemoebebi-
sa da mtkicebulebebis gamokvlevis, urTierTSejerebisa da
Sefasebis safuZvelze, rac warmodgenil iqna administraci-
uli warmoebis procesSi.

kasatori ar iziarebs saapelacio sasamarTlos Sefasebas,
rom saministros mier a. r-as samsaxuridan gaTavisuflebis
Sesaxeb miRebuli gadawyvetileba ar aris dasabuTebuli da
miRebul gadawyvetilebaSi ar Cans, Tu ra garemoebebze day-
rdnobiT miiRo saministrom sadavo gadawyvetileba. kasato-
ri aRniSnavs, rom warmodgenil SesagebelSi, aseve sasamar-
TlosaTvis micemul axsna-ganmartebasa da gasaCivrebul ga-
dawyvetilebaSic ki cxadi da naTelia, rom saministros mier
miRebuli gadawyvetileba eyrdnoba a. r-as uSualo xelmZRva-
nelis rekomendacias (2017 wlis 3 ianvris #05-13 moxsenebi-
Ti baraTi), romelic yoveldRiurad axorcielebda zedam-
xedvelobas mis daqvemdebarebaSi myof TanamSromlebze, yve-
laze kargad icnobda maT kvalifikacias, unar-Cvevebs, Tavi-
seburebebs, micemuli davalebebis Sesrulebis xarisxs, maT
mier aRebuli pasuxismgeblobebisa da uflebamosilebebis
odenobas, mniSvnelobas da konkretuli samsaxurebrivi mo-
valeobis Sesasruleblad, saqmianobis specifikidan gamom-
dinare, maT saWiroebasa da potencials. vinaidan, Statebis
Semcirebis gamo moxelis samsaxuridan daTxovna ukavSirde-
ba muSakTa unar-Cvevenis Sefasebis uflebamosilebas, rac
administraciul organos aniWebs diskrecias, Sefasebis Ta-
visuflebas, moaxdinos TanamSromelTa profesiuli Cveve-
bis, kvalifikaciis, Sromis disciplinis da a.S. Sefaseba, sa-
ministro gadawyvetilebis miRebisas daeyrdno swored im Ta-
namdebobis piris rekomendacias, romelsac hqonda yvelaze
meti Semxebloba da informacia mosarCelis saqmianobasTan.

garda zemoxsenebulisa, kasatori ar eTanxmeba saapela-
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cio sasamarTlos pozicias, rom a. r-asaTvis ar iyo cnobili
da sadavo individualur administraciul-samarTlebriv aq-
tSi ar aris ganmarteba im samarTlebrivi da faqtobrivi mi-
zezebisa da garemoebebis Taobaze, rac gaxda misi samsaxuri-
dan gaTavisuflebis safuZveli. ministris 2017 wlis 3 ian-
vris #4-k brZanebis gamocemis safuZvlad miTiTebulia mi-
nistris 2016 wlis 30 dekembris #318-k brZaneba, saministros
debulebaSi cvlilebis Setanis Taobaze, saqarTvelos mTav-
robis 2016 wlis 29 dekembris #614 dadgenileba da m. C-as
2017 wlis 3 ianvris #05-13 moxsenebiTi baraTi. Tavis mxriv,
zemoxsenebul samarTlebriv aqtebsa da moxsenebiT baraTSi
ganmartebulia Statebis Semcirebisa da a. r-as gaTavisuf-
lebis Taobaze miRebuli gadawyvetilebis is mizezebi da ga-
remoebebi, rac sasamarTlos mosazrebiT ar asaxula saminis-
tros mier miRebul sadavo gadawyvetilebaSi. Sesabamisad,
kasatori miiCnevs, rom saministros gadawyvetileba dasabu-
Tebulia rogorc samarTlebrivad, aseve faqtobrivad da sa-
apelacio sasamarTlo ver asaxelebs im realur samarTleb-
riv da faqtobriv mizezebs, rac SesaZloa gamxdariyo am ga-
dawyvetilebis baTilad cnobis safuZveli.

kasatori aRniSnavs, rom sasamarTlos mier gadawyvetile-
bis gamocxadebis dros yuradReba ZiriTadad im garemoeba-
ze iqna gamaxvilebuli, rom a. r-asa da x. g-as gamocdilebas
Soris TiTqmis ar aris sxvaoba, Sesabamisad, ganmarta, rom sa-
ministros gansakuTrebiT am kuTxiT unda moexdina sakiTxis
xelaxla Sefaseba da Seswavla, Tu ratom unda Semcirebuli-
yo a. r-as Stati da ara imave samuSao gamocdilebis mqone sxva
ufrosi specialistisa. rogorc zemoT mogaxseneT, garda sa-
muSao gamocdilebisa, Statis Semcirebisa da moxelis gaTa-
visuflebis dros mniSvneloba eniWeba aseve im unar-Cvevebs,
konkretulad am moxelis saWiroebasa da saqmianobis sxva Ta-
viseburebebs, rac vlindeba samsaxurebrivi movaleobebis
Sesrulebis dros da ris Taobazec, m. C-as moxsenebiT baraT-
Si aris gakeTebuli ganmartebebi da rac mxedvelobaSi iqna
miRebuli sadavo gadawyvetilebis miRebisas.

amasTan, kasatori ganmartavs, rom saministros hqonda ab-
soluturi legitimuri uflebamosileba ganexorcielebina
reorganizacia da Seemcirebina konkretuli saStato erTe-
ulebi, Sesabamisad, gaeTavisuflebina am saStato erTeul-
ze daniSnuli TanamSromlebi. saministro moqmedebda kano-
niT gaTvaliswinebul normaTa dacviT, Sesabamisad, ar unda
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iqnes gaziarebuli mosarCelis pretenzia imasTan dakavSire-
biT, rom misi gaTavisufleba moxda ukanonod.

kasatori miuTiTebs saqarTvelos uzenaesi sasamarTlos
administraciul saqmeTa palatis #bs-166-165(k-16) saqmeze
gakeTebul ganmartebaze, romlis Tanaxmad, dawesebulebis
reorganizaciis gamo samsaxuridan ganTavisuflebis SesaZ-
leblobas iTvaliswinebs `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 96-e muxlis me-2 punqti da amave kanonis 97-e
muxli im SemTxvevaSi, rodesac dawesebulebis reorganiza-
cias Tan sdevs Statebis Semcireba. 97-e muxlis pirveli pun-
qtis mixedviT, moxele SeiZleba gaaTavisuflon samsaxuri-
dan dawesebulebis StatebiT gaTvaliswinebul Tanamdebo-
baTa Semcirebisas an arakanonierad ganTavisuflebuli mo-
xelis samsaxurSi aRdgenisas. amave muxlis me-3 punqtis Ta-
naxmad, moxele samsaxuridan Tavisufldeba am muxlis pir-
veli punqtis safuZvelze gafrTxilebis vadis gasvlidan
pirvelive dRes.

amdenad, kasatori aRniSnavs, rom saqarTvelos uzenaesi
sasamarTlos ganmartebiT, reorganizacia Statebis Semcire-
biT, sakanonmdeblo regulaciis doneze, iZleva TanamSrom-
lis samsaxuridan daTxovnis safuZvels. Statebis Semcireba
aris dawesebulebis saqmianobis optimizaciis, misi kvalifi-
ciuri kadriT dakompleqtebis erT-erTi RonisZieba. Sesaba-
misad, administraciul organos unda hqondes saStato er-
Teulis optimizaciis SesaZlebloba da xeli ar unda SeeSa-
los administraciuli organos funqcionirebas.

kasatori aseve yuradRebas amaxvilebs a. r-as mier dakave-
buli saStato erTeulis Semcirebaze da aRniSnavs, rom am
gadawyvetilebis erT-erT safuZvels warmoadgens Tavad
struqturuli qvedanayofis xelmZRvanelis pozicia, rome-
lic emyareba misTvis daqvemdebarebul organoSi momuSave
TanamSromelTa kvalifikaciisa da Tvisebebis SedarebiT ana-
lizs. m. C-as 2017 wlis 3 ianvris #05-13 moxsenebiTi baraTis
Tanaxmad, man mizanSewonilad swored a. r-as gaTavisufleba
miiCnia im mizeziT, rom masTan SedarebiT danarCen 5 ufros
specialists _ j. n-as, r. n-as, b. q-as, n. m-asa da x. g-as ukeT
esmiT sammarTvelos muSaobis misia, arian komunikabelure-
bi, SeswevT gundurad muSaobis unari da gaaCniaT ukeTesi
kvalifikacia.

amdenad, kasatori ganmartavs, rom administraciuli or-
gano moqmedebda misTvis kanoniT miniWebuli diskreciuli
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uflebamosilebis farglebSi, ra drosac man srulyofilad
Seafasa saqmis garemoebebi da mxolod mas Semdeg miiRo ga-
dawyvetileba mosarCelis Tanamdebobidan gaTavisuflebis
Sesaxeb.

yovelive zemoaRniSnulis gaTvaliswinebiT, kasatori mi-
iCnevs, rom saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetileba ar aris iuridiulad sakmarisad dasabuTebuli, xo-
lo arsebuli dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 18 ivnisis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli saqarTvelos okupirebuli teritoriebidan iZu-
lebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa
saministros sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 3 seqtembris ganCinebiT saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros sakasacio
saCivari miCneul iqna dasaSvebad da misi ganxilva dainiSna
mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, Seamowma ga-

saCivrebuli ganCinebis kanoniereba-dasabuTebuloba, ris
Semdegac mivida daskvnamde, rom saqarTvelos okupirebuli
teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxle-
bisa da ltolvilTa saministros (amJamad saqarTvelos oku-
pirebuli teritoriebidan devnilTa, Sromis, janmrTelobi-
sa da socialuri dacvis saministro) sakasacio saCivari ar
unda dakmayofildes da ucvlelad darCes Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2018
wlis 15 Tebervlis ganCineba.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: saqarTvelos okupirebuli
teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxle-
bisa da ltolvilTa ministris 2015 wlis 1 oqtombris #406-k
brZanebis Tanaxmad, a. r-a dainiSna saqarTvelos okupirebu-
li teritoriebidan iZulebiT gadaadgilebul pirTa, gansax-
lebisa da ltolvilTa saministros aWarisa da samegrelo-
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zemo svaneTis teritoriuli organos ufrosi specialistis
Tanamdebobaze samTviani gamosacdeli vadiT, 2015 wlis 1 oq-
tombridan.

saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa, gansaxlebisa da ltolvilTa ministris
2016 wlis 1 dekembris #312-k brZanebiT, saqarTvelos oku-
pirebuli teritoriebidan iZulebiT gadaadgilebul pirTa,
gansaxlebisa da ltolvilTa saministroSi 2017 wlis ianvar-
Si dagegmili reorganizaciis da Tanamdebobebis SesaZlo Sem-
cirebis Sesaxeb, gafrTxilebul iqnen saministros, imereTis,
guriis, raWa-leCxumisa da qvemo svaneTisa da aWarisa da sa-
megrelo-zemo svaneTis teritoriuli organoebis sajaro mo-
samsaxureebi.

2016 wlis 2 dekembers ganxorcielebuli satelefono za-
ris meSveobiT a. r-as ecnoba saqarTvelos okupirebuli te-
ritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebi-
sa da ltolvilTa ministris 2016 wlis 1 dekembris #312-k
brZanebis Sesaxeb.

saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa, gansaxlebisa da ltolvilTa ministris
2016 wlis 30 dekembris #318-k brZanebiT damtkicda saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gadaadgi-
lebul pirTa, gansaxlebisa da ltolvilTa saministros te-
ritoriuli organoebis TandarTuli saStato nusxebi (ime-
reTis, guriis, raWa-leCxumisa da qvemo svaneTis teritori-
uli organos saStato nusxa _ danarTi #1, aWarisa da sameg-
relo-zemosvaneTis teritoriuli organos saStato nusxa _
danarTi #2). danarTi #2-is Tanaxmad, aWarisa da samegrelo-
zemo svaneTis teritoriuli organos saStato nusxa ganisaz-
Rvra 8 piriT, maT Soris _ ufrosi 1 Stati, ufrosis moadgi-
le 1 Stati, mTavari specialisti 1 Stati, ufrosi specialis-
ti 5 Stati. amave brZanebiT Zaladakargulad gamocxadda `sa-
qarTvelos okupirebuli teritoriebidan iZulebiT gadaad-
gilebul pirTa, gansaxlebisa da ltolvilTa saministros te-
ritoriuli organoebis saStato nusxis damtkicebis Sesaxeb~
saqarTvelos okupirebuli teritoriebidan iZulebiT gada-
adgilebul pirTa gansaxlebisa da ltolvilTa ministis 2016
wlis 1 aprilis #99-k brZaneba.

aWarisa da samegrelo-zemo svaneTis teritoriuli orga-
nos ufrosis m. C-as 2017 wlis 3 ianvris #05-13 moxsenebiTi
baraTiT dgindeba, rom saministros sistemaSi mimdinare re-
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organizaciis farglebSi, optimizaciis mizniT, mizanSewoni-
lad iqna miCneuli aWara, samegrelo-zemo svaneTis sammar-
TveloSi arsebuli ufrosi specialistis 6 saStato erTeu-
li Semcirebuliyo 1 saStato erTeuliT da dRemde dakisre-
buli funqcia-movaleobebi ganexorcielebina 5 ufros spe-
cialists. amave moxsenebiTi baraTis Tanaxmad, aWara, sameg-
relo-zemo svaneTis ufrosi specialistis 6 saStato erTe-
ulze daniSnulebi iyvnen: a. r-a, j. n-a, r. n-a, b. q-a, n. m-a da x.
g-a. aRniSnuli 6 moxelis mier Sesrulebuli samuSaos mocu-
lobis mixedviT, m. C-am mizanSewonilad miiCnia, rom unda mom-
xdariyo ufrosi specialistis _ a. r-as Tanamdebobidan ga-
Tavisufleba, radgan danarCen 5 specialists _ j. n-as, r. n-
as, b. q-as, n. m-as da x. g-as samuSao gamocdilebidan gamomdi-
nare ukeT esmodaT sammarTvelos muSaobis misia, iyvnen ko-
munikabelurebi da SeswevdaT gunduri muSaobis unari.

saqarTvelos okupirebuli teritoriebidan iZulebiT ga-
daadgilebul pirTa, gansaxlebisa da ltolvilTa ministris
2017 wlis 3 ianvris #4-k brZanebis Tanaxmad, saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros aWarisa da
samegrelo-zemo svaneTis teritoriuli organos ufrosi spe-
cialisti a. r-a gaTavisuflda dakavebuli Tanamdebobidan
2017 wlis 3 ianvridan.

sakasacio sasamarTlo ganmartavs, rom SromiTi uflebis
srulyofili realizebis garantiebi gaTvaliswinebulia sa-
qarTvelos konstituciis, rogorc qveynis uzenaesi sakanon-
mdeblo aqtis, 30-e muxliT, kerZod, aRniSnuli muxlis pir-
veli punqtis Tanaxmad, Sroma Tavisufalia. Sromis Tavisuf-
leba, e.i. ufleba Tavisufal Sromaze, moicavs rogorc ada-
mianisaTvis miniWebul uflebas, Tavad gankargos sakuTari
SesaZleblobebi SromiT saqmianobaSi, Tavad airCios Sromi-
Ti saqmianobis esa Tu is sfero (saqarTvelos sakonstitu-
cio sasamarTlos gadawyvetileba #2/4-24, 28.02.1997), aseve,
`saxelmwifos valdebulebas, izrunos moqalaqeTa dasaqme-
baze da daicvas maTi SromiTi uflebebi~ (saqarTvelos sa-
konstitucio sasamarTlos gadawyvetileba #2/2-389,
26.10.2007). saqarTvelos sakonstitucio sasamarTlos ganmar-
tebiTve (saqarTvelos sakonstitucio sasamarTlos gadaw-
yvetileba #2/2-389, 26.10.2007), konstituciis 30-e muxlis
1-li punqtiT `daculia ara marto ufleba, airCio samuSao,
aramed aseve ufleba ganaxorcielo, SeinarCuno da daTmo es



188

samuSao~.
saqarTvelos konstituciis 29-e muxlis pirveli da me-2

punqtebis Tanaxmad, saqarTvelos yovel moqalaqes ufleba
aqvs daikavos nebismieri saxelmwifo Tanamdeboba, Tu igi ak-
mayofilebs kanonmdeblobiT dadgenil moTxovnebs. saxel-
mwifo samsaxuris pirobebi ganisazRvreba kanoniT.

sakonstitucio sasamarTlos ganmartebiT, `konstituci-
is 29-e muxlis miznebisTvis saxelmwifo samsaxuri aris pro-
fesiuli saqmianoba saxelmwifo da adgilobrivi TviTmmar-
Tvelobis organoebSi, sxva sajaro funqciis ganxorciele-
bis mizniT Camoyalibebul instituciebSi~ (saqarTvelos sa-
konstitucio sasamarTlos 2014 wlis 11 aprilis #1/2/569 ga-
dawyvetileba saqmeze `saqarTvelos moqalaqeebi _ daviT kan-
delaki, natalia dvali, zurab daviTaSvili, emzar goguaZe,
giorgi melaZe da mamuka faCuaSvili saqarTvelos parlamen-
tis winaaRmdeg~, II-3). amasTan, saqarTvelos konstituciis 29-
e muxlis me-2 punqti `moicavs saxelmwifo samsaxurSi saqmia-
nobis Seuferxebeli ganxorcielebis sxvadasxva uflebriv
komponents, maT Soris, samsaxuridan dausabuTebeli gaTa-
visuflebisgan dacvis garantias~ (saqarTvelos sakonstitu-
cio sasamarTlos 2017 wlis 7 aprilis #3/2/717 gadawyveti-
leba saqmeze `saqarTvelos moqalaqeebi mTvarisa kevliSvi-
li, nazi doTiaSvili da marina gloveli saqarTvelos parla-
mentis winaaRmdeg~, II-13). saqarTvelos sakonstitucio sasa-
marTlos analogiuri pozicia aqvs dafiqsirebuli saqmeze
`saqarTvelos moqalaqe kaxa kukava saqarTvelos parlamen-
tis winaaRmdeg~ 2017 wlis 17 maisis #3/3/600 gadawyvetile-
baSi (ix. gadawyvetilebis me-20 da 21-e paragrafebi). `saxel-
mwifo Tanamdebobis dakavebis uflebis dacviT saqarTvelos
konstitucia eswrafvis, erTi mxriv, uzrunvelyos moqala-
qeTa Tanabari daSveba saxelmwifo samsaxurSi gonivruli da
konstituciuri moTxovnebis Sesabamisad, xolo, meore mxriv,
daicvas saxelmwifo mosamsaxure mis saqmianobaSi gaumarTle-
beli Carevisgan, raTa man SeZlos konstituciiTa da kanoniT
masze dakisrebuli movaleobebis jerovnad Sesruleba~ (sa-
qarTvelos sakonstitucio sasamarTlos 2014 wlis 11 apri-
lis #1/2/569 gadawyvetileba saqmeze `saqarTvelos moqala-
qeebi _ daviT kandelaki, natalia dvali, zurab daviTaSvili,
emzar goguaZe, giorgi melaZe da mamuka faCuaSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-7).

sakonstitucio sasamarTlos miTiTebiT, 29-e muxlis me-2
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punqtis debuleba `gulisxmobs, rom sajaro mosamsaxureTa
statusi, Tanamdebobis dakavebis wesi, moxeleTa ufleba-mo-
valeobebi, waxalisebisa da disciplinuri pasuxismgeblobis
safuZvlebi unda ganisazRvros kanoniT~ (saqarTvelos sakon-
stitucio sasamarTlos 2007 wlis 15 ivnisis #1/4/419 ganCi-
neba saqmeze `besik gvajava” saqarTvelos parlamentis wina-
aRmdeg~, II-7). amasTanave, Tavad es kanoni unda Seesabamebo-
des konstituciur standartebs, anu 29-e muxlis pirveli
punqtis moTxovnebs, rac gulisxmobs saxelmwifo Tanamde-
bobis dakavebisa da am TanamdebobisaTvis gonivruli piro-
bebis dadgenas, aseve uzrunvelyofas imisa, rom gaumarTleb-
lad ar SeizRudeba moqalaqis ufleba, monawileoba miiRos
saxelmwifo marTvaSi da ganaxorcielos sajaro mniSvnelo-
bis funqcia.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos kon-
stituciis 30-e muxlis pirveli punqtiT reglamentirebuli
Tavisufali Sromisa da 29-e muxliT daculi saxelmwifo Ta-
namdebobis dakavebis uflebaTa samarTlebrivi dacvis garan-
tiebi gaTvaliswinebulia ara mxolod erovnuli, aramed sa-
erTaSoriso sakanonmdeblo aqtebiTac. kerZod, sakasacio sa-
samarTlo miuTiTebs ekonomikuri, socialuri da kulturu-
li uflebebis Sesaxeb saerTaSoriso paqtis me-6 muxlis pir-
vel punqtze, romlis Tanaxmad, winamdebare paqtis monawi-
le saxelmwifoebi aRiareben Sromis uflebas, romelic moi-
cavs TiToeuli adamianis uflebas, moipovos saarsebo sax-
srebi SromiT, romelsac Tavisuflad airCevs an romelzec
Tanxmdeba, da miiReben Sesabamis zomebs am uflebis dasaca-
vad. amasTan, 1948 wlis 10 dekembris adamianis uflebaTa sa-
yovelTao deklaraciis 21-e muxlis me-2 punqtis Tanaxmad,
yvelas aqvs ufleba Tanabar safuZvelze Sevides Tavisi qvey-
nis saxelmwifo samsaxurSi, xolo amave deklaraciis 23-e mux-
lis Tanaxmad ki, yovel adamians aqvs Sromis, samuSaos Tavi-
sufali arCevis, Sromis samarTliani da xelsayreli pirobe-
bis da umuSevrobisagan dacvis ufleba.

sakasacio sasamarTlo, agreTve, miuTiTebs evropis soci-
aluri qartiis 24-e muxlis danawesze, romlis Tanaxmadac,
dasaqmebis Sewyvetis SemTxvevebSi muSakTa mier dacvis uf-
lebis efeqturad ganxorcielebis uzrunvelyofis mizniT,
mxareebi valdebulebas iReben aRiaron:

a) yvela muSakis ufleba ar SeuwydeT dasaqmeba aseTi Sew-
yvetis Taobaze sapatio mizezebis gareSe, rac dakavSirebu-
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li unda iyos maT SesaZleblobasTan an qcevasTan an ganpiro-
bebuli unda iyos SromiTi dawesebulebis, sawarmos an samsa-
xuris operatiuli moTxovnebiT;

b) muSakTa ufleba, romelTa dasaqmeba Sewyvetili iqneba
sapatio mizezebis gareSe, saTanado kompensaciaze an sxva Se-
sabamis dakmayofilebaze.

am mxriv mxareebi valdebulebas iReben uzrunvelyon, mu-
Sakis romelic miiCnevs, rom misi dasaqmeba Sewyda sapatio
mizezebis gareSe, miukerZoebel organoSi saCivris Setanis
ufleba.

aRniSnul danawesTa gaTvaliswinebiT, sakasacio sasamar-
Tlo ganmartavs, rom rogorc kerZo, aseve sajaro seqtorSi
individTa SromiTi uflebebis dacvisaTvis qmediTi meqaniz-
mebis Seqmna saxelmwifos valdebulebas warmoadgens. xsene-
buli valdebulebis zedmiwevniTi ganxorcielebis saWiroe-
ba saxelmwifos mxridan Tavs iCens miT ufro sajaro seqtor-
Si, sadac saxelmwifo erovnuli sakanonmdeblo bazis, ker-
Zod, administraciuli kanonmdeblobis safuZvelze, erTi
mxriv, Tavad qmnis dasaqmebul sajaro moxeleTa SromiTi uf-
lebebis dacvis garantiebs, xolo, meore mxriv, igi Tavad
gvevlineba damsaqmeblis rolSi, rac sagrZnoblad zrdis mi-
si mxridan dasaqmebul sajaro moxeleTa uflebebis, gansa-
kuTrebiT ki, SromiTi uflebebis dacvis savaldebuloobis
xarisxs.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos kon-
stituciiT reglamentirebul zemoxsenebul uflebaTa dac-
vis uzrunvelsayofad, `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoniT ganisazRvra sajaro samsaxuris ZiriTadi
principebi, romelTa suliskveTebiT da gaTvaliswinebiT sa-
xelmwifoSi unda mowesrigdes sajaro samsaxuris ganxorci-
elebasTan dakavSirebuli urTierTobebi; samoxeleo samar-
Tali warmoadgens administraciuli samarTlis kerZo nawils
da, Sesabamisad, srulad iziarebs kanonierebis principis
mniSvnelobas sajaro-SromiT urTierTobebSi ufleba-mova-
leobebis ganxorcielebisas. aRniSnuli principi boWavs ga-
dawyvetilebis mimReb sajaro mosamsaxureebs (maT Soris Ta-
namdebobis pirebs) moqmedi kanonmdeblobis, maT Soris kon-
kretul samsaxurebTan mimarTebiT moqmedi specialuri ka-
nonmdeblobiT dadgenili normebiT.

sakasacio sasamarTlo miuTiTebs `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis pirveli muxlis pirvel punqtze,



191

romlis Tanaxmad, sajaro samsaxuri aris saqmianoba saxel-
mwifo da adgilobrivi TviTmmarTvelobis saxazino (sabiu-
jeto) dawesebulebebSi _ sajaro xelisuflebis organoebSi.
amave kanonis me-2 muxlis pirveli punqtis Tanaxmad, saxazi-
no (sabiujeto) dawesebuleba aris saxelmwifo biujetis, av-
tonomiuri respublikis respublikuri biujetis an adgilob-
rivi TviTmmarTveli erTeulis biujetis saxsrebiT Seqmni-
li da biujetis dafinansebaze myofi dawesebuleba, romlis
ZiriTadi amocana sajaro xelisuflebis ganxorcielebaa. ama-
ve muxlis me-2 punqtis `b~ qvepunqtis Tanaxmad ki, saxelmwi-
fo dawesebulebebs, romlebSi saqmianobac iTvleba sajaro
samsaxurad, warmoadgenen saqarTvelos mTavrobis adminis-
tracia, saqarTvelos saxelmwifo ministris aparati, saqar-
Tvelos saministroebi da saxelmwifo saqveuwyebo dawese-
bulebebi.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 93-e mux-
lis Tanaxmad, moxele samsaxuridan SeiZleba gaaTavisuflos
im pirma an dawesebulebam, romelsac misi samsaxurSi miRebis
ufleba aqvs. amave kanonis 96-e muxlis me-2 punqtis Tanax-
mad, dawesebulebis reorganizacia ar qmnis safuZvels moxe-
lis gasaTavisufleblad. rodesac dawesebulebis reorga-
nizacias Tan sdevs Statebis Semcireba, moxele SeiZleba gan-
Tavisufldes samsaxuridan am kanonis 97-e muxlis safuZvel-
ze. amave muxlis me-3 punqtis Tanaxmad, dawesebulebis re-
organizaciisas, romelsac Tan sdevs Statebis Semcireba, da-
wesebulebis xelmZRvaneli uflebamosilia gaiTvaliswinos
atestaciis Sedegebi.

amasTan, amave kanonis 97-e muxlis pirvel punqtze, rom-
lis Tanaxmad, moxele SeiZleba gaaTavisuflon samsaxuridan
dawesebulebis StatebiT gaTvaliswinebul TanamdebobaTa
Semcirebisas an arakanonierad ganTavisuflebuli moxelis
samsaxurSi aRdgenisas.

sakasacio sasamarTlo miuTiTebs saqarTvelos uzenaesi
sasamarTlos mier aRniSnul sakiTxTan dakavSirebiT dadge-
nil praqtikaze, kerZod, sakasacio sasamarTlos mier 2015
wlis 8 ivlisis #bs-449-442(k-15) gadawyvetilebiT ganimar-
ta, rom sajaro samsaxuris dawesebulebis Sida struqturu-
li an/da funqcionaluri gardaqmna, rasac SeiZleba mosdev-
des dawesebulebis mTlianad an misi struqturuli qvedana-
yofebis statusis, daqvemdebarebis an/da funqcionaluri
datvirTvis cvlileba, warmoadgens reorganizacias. amave ga-
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dawyvetilebis Tanaxmad, saStato erTeulisaTvis saxelwo-
debis Secvla ar warmoadgens safuZvels im faqtobrivi ga-
remoebis dadgenilad miCnevisaTvis, rom aRar arsebobs saS-
tato erTeuli. saStato erTeuli gauqmebulad iTvleba, ro-
ca funqciuri datvirTviT aRar arsebobs amgvari Stati, axa-
li saStato erTeuliT ganisazRvra sxva ufleba-movaleobe-
bi, an/da amgvari saStato erTeulis dasakaveblad sxva kri-
teriumebi unda iqnes dakmayofilebuli piris mier da a.S. sa-
kasacio sasamarTlo aRniSnavs, rom reorganizaciis Sedegad
SeiZleba administraciuli organos struqtura Seicvalos,
gaiyos da konkretuli samsaxurebi gansxvavebulad Camoya-
libdes, magram moxelis mier dakavebuli Stati arsebiTad
ucvlelad darCes, anu, iyos imave ierarqiul safexurze,
Tundac sxva uwyebis daqvemdebarebaSi da iTvaliswinebdes
imave ufleba-movaleobebis Sesrulebas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
uTiTebs, rom moxelis gasaTavisufleblad aucilebelia re-
organizacias Tan sdevdes Statebis Semcireba, xolo saSta-
to erTeuli gauqmebulad iTvleba, rodesac funqciuri dat-
virTviT amgvari Stati aRar arsebobs. Tumca im SemTxvevaSi,
rodesac Statebi srulad ar uqmdeba, uflebamosili piri
iRebs gadawyvetilebas imis Taobaze, erTsa da imave pozici-
aze daniSnuli romeli moxele gaaTavisuflos da romeli da-
tovos Tanamdebobaze.

saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
lis pirveli nawilis `l~ qvepunqtis Tanaxmad, diskreciuli
uflebamosileba aris uflebamosileba, romelic administra-
ciul organos an Tanamdebobis pirs aniWebs Tavisuflebas
sajaro da kerZo interesebis dacvis safuZvelze kanonmdeb-
lobis Sesabamisi ramdenime gadawyvetilebidan SearCios yve-
laze misaRebi gadawyvetileba. amave kodeqsis me-5 muxlis
pirveli punqtis Tanaxmad, administraciul organos ufle-
ba ara aqvs kanonmdeblobis moTxovnebis sawinaaRmdegod ga-
naxorcielos raime qmedeba. amave kodeqsis me-6 muxlis Ta-
naxmad, Tu administraciul organos romelime sakiTxis ga-
dasawyvetad miniWebuli aqvs diskreciuli uflebamosile-
ba, igi valdebulia es uflebamosileba ganaxorcielos kano-
niT dadgenil farglebSi. administraciuli organo valde-
bulia ganaxorcielos diskreciuli uflebamosileba mxolod
im mizniT, romlis misaRwevadac miniWebuli aqvs es ufleba-
mosileba.
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amasTan, sakasacio sasamarTlo miuTiTebs saqarTvelos
uzenaesi sasamarTlos 2016 wlis 14 ivlisis #bs-166-165(k-
16) gadawyvetilebaze, sadac sakasacio sasamarTlom ganmar-
ta, rom reorganizacia Statebis SemcirebiT sakanonmdeblo
regulaciis doneze iZleva TanamSromlis samsaxuridan daT-
xovnis safuZvels. Statebis Semcireba aris dawesebulebis
saqmianobis optimizaciis, misi kvalifikaciuri kadris dakom-
pleqtebis erT-erTi RonisZieba. Statebis Semcirebis gamo
moxelis samsaxuridan daTxovna, ukavSirdeba muSakTa unar-
Cvevebis Sefasebis uflebamosilebas, rac administraciul
organos uqmnis diskreciis, Sefasebis Tavisuflebis farTo
areals. `sajaro samsaxuris Sesaxeb~ kanoni dawesebulebaSi
Statebis Semcirebis pirobebSi administracias aniWebs dis-
krecias, moaxdinos TanamSromelTa profesiuli Cvevebis,
kvalifikaciis, Sromis disciplinis da a.S adekvaturi, obi-
eqturi Sefaseba da miiRos Sesabamisi motivirebuli gadaw-
yvetileba.

saqmis masalebis Tanaxmad dasturdeba, rom a. r-as samsa-
xuridan gaTavisuflebis Sesaxeb saqarTvelos okupirebuli
teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxle-
bisa da ltolvilTa ministris 2017 wlis 3 ianvris #4-k brZa-
nebas safuZvlad daedo aWarisa da samegrelo-zemo svaneTis
teritoriuli organos ufrosis m. C-as 2017 wlis 3 ianvris
#05-13 moxsenebiTi baraTi. aRniSnuli dokumentis Tanaxmad,
ufrosi specialistis 6 saStato erTeulze daniSnulebi iy-
vnen: a. r-a, j. n-a, r. n-a, b. q-a, n. m-a da x. g-a. dasaxelebuli 6
moxelis mier Sesrulebuli samuSaos moculobis mixedviT,
m. C-am mizanSewonilad miiCnia, rom unda momxdariyo ufrosi
specialistis a. r-as Tanamdebobidan gaTavisufleba, radgan
danarCen 5 specialists _ j. n-as, r. n-as, b. q-as, n. m-as da x. g-
as samuSao gamocdilebidan gamomdinare, ukeT esmodaT sam-
marTvelos muSaobis misia, iyvnen komunikabelurebi da Ses-
wevdaT gunduri muSaobis unari. Tumca saqmeSi warmodgeni-
li j. n-as, r. n-as, b. q-as, n. m-as da x. g-as CV-ebis gaTvaliswi-
nebiT sasamarTlom miiCnia, rom konkretul SemTxvevaSi ad-
ministraciuli organos mier unda moxdes eqvsi moxelidan
im 5 piris SerCeva, romlebic kadrebis Semcirebis gamo dar-
Cenili adgilebis mixedviT sargebloben upiratesi darCe-
nis uflebiT maTi samuSao gamocdilebis, kvalifikaciisa da
unar-Cvevebis gaTvaliswinebiT.

sakasacio sasamarTlo ganmeorebiT miuTiTebs saqmis ma-
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salebSi asaxul faqtobriv garemoebaze, kerZod, saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa ministris 2015 wlis 1 oq-
tombris #406-k brZanebis Tanaxmad, a. r-a dainiSna saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros aWarisa da
samegrelo-zemo svaneTis teritoriuli organos ufrosi spe-
cialistis Tanamdebobaze samTviani gamosacdeli vadiT, 2015
wlis 1 oqtombridan. sakasacio sasamarTlo xazgasmiT aRniS-
navs, rom saqmis masalebSi ar moipoveba mtkicebuleba _ uf-
lebamosili organos Sesabamisi individualuri administra-
ciul-samarTlebrivi aqti, romelic a. r-asTvis dakavebul
Tanamdebobaze samTviani gamosacdeli vadis gagrZelebas da-
adasturebda. Tavis mxriv, msgavsi Sinaarsis dokumentis saq-
mis masalebSi ararsebobis pirobebSi, a. r-as 2015 wlis 1 oq-
tomrisaTvis dakavebuli Tanamdebobidan 2017 wlis 3 ianvars
gaTavisufleba miuTiTebs im faqtze, rom mosarCeles gamo-
sacdeli vada 2016 wlis 1 ianvris mdgomareobiT warmatebiT
hqonda gadalaxuli, Sesabamisad, gaTavisuflebis momenti-
saTvis igi aRar imyofeboda gamosacdel periodSi da amde-
nad, srulad sargeblobda `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis me-13 muxlis `i~ qvepunqtiT gaTvaliswine-
buli moxelis ekonomikuri, socialuri da samarTlebrivi
dacvis garantiebiT.

sakasacio sasamarTlo ganmartavs, rom moxelis gamosac-
del periodSi da gamosacdeli periodis Semdgom gaTavisuf-
lebis sakiTxis kanonierebis Semowmebis kuTxiT administra-
ciul organos diskreciul uflebamosilebaze sasamarTlo
kontrolis gansxvavebuli farglebi vrceldeba. gamosacde-
li periodi, Tavisi SinaarsiT, administraciul organos aZ-
levs SesaZleblobas daakvirdes moxelis saqmianobas da mis
mier Sesrulebuli samuSaos xarisxis, misi efeqturobis mi-
xedviT, Tavad gansazRvros moxelis mier konkretul Tanam-
debobaze saqmianobis samomavlod gagrZelebis perspeqtive-
bi. Tavis mxriv, gamosacdeli periodis arseboba gamoricxavs
moxelesa da damsaqmebels Soris sruli xarisxis ndobis ar-
sebobas, ramdenadac gamosacdel pirobebSi moxelis moqce-
viT sajaro dawesebuleba masze sadamkvirveblo reJimis gav-
rcelebas axdens, rac erTi mxriv, administraciuli organos
mxridan moxelis mimarT, xolo meore mxriv, moxelis mxri-
dan administraciuli organos mimarT sruli ndobis ararse-
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bobaze miuTiTebs. aseT viTarebaSi, gamosacdeli periodis
dasrulebis Semdgom sajaro dawesebuleba moxelis Tanam-
debobaze datovebisa Tu misi gaTavisuflebis, rogorc ori
alternatiuli, kanonieri Sedegis mimarT aRiWurveba dis-
kreciuli uflebamosilebiT, ra drosac igi erTpirovnulad
wyvets moxelesTan SromiTi urTierTobis gagrZelebis mi-
zanSewonilobas. Sesabamisad, gamosacdel vadaSi damsaqme-
belsa da dasaqmebuls Soris urTierTobis samomavlod gag-
rZelebisadmi ndobis sruli xarisxiT ararsebobis gaTvalis-
winebiT, sasamarTlo ver SeiWreba administraciuli organos
diskreciaSi da Tavad ver ganusazRvravs mas gamosacdeli
periodis Sedegebis safuZvelze arasasurvelad miCneuli pi-
ris konkretul Tanamdebobaze saqmianobis mizanSewonilo-
bas.

sakasacio sasamarTlo aRniSnavs, rom gamosacdeli vadis
gasvlis Semdgom mxareTa Soris SromiTi urTierTobis gag-
rZeleba moxelis mier aRniSnuli periodis warmatebiT gada-
laxvaze metyvelebs. Sesabamisad, aseT SemTxvevaSi, moxelis
Tanamdebobidan gaTavisuflebisas izrdeba sajaro dawese-
bulebis mier miRebuli gadawyvetilebis dasabuTebis stan-
dartic.

sakasacio sasamarTlo gansaxilvel davasTan mimarTebiT
xazgasmiT miuTiTebs im garemoebaze, rom mosarCele a. r-a
gaTavisuflebis momentisaTvis aRar imyofeboda gamosacdel
periodSi. amdenad, marTalia, aseT viTarebaSic ki sajaro da-
wesebuleba a. r-as Tanamdebobidan gaTavisuflebis dros dis-
kreciuli uflebamosilebis farglebSi moqmedebda, Tumca
aRniSnuli ar gulisxmobs misi mxridan reorganizaciisa da
Statebis Semcirebis motiviT moxelis samsaxuridan dausa-
buTebeli an saTanado dasabuTebis armqone gadawyvetile-
bis safuZvelze gaTavisuflebis daSvebas. administraciuli
organosaTvis administraciuli kanonmdeblobiT miniWebu-
li diskreciuli uflebamosileba ar aris absoluturi da igi
swored aRniSnuli kanonmdeblobiTve daSvebul SezRudvas
eqvemdebareba, ramdenadac administraciuli organo valde-
bulia kanonmdeblobis Sesabamisi ramdenime alternatiuli
gadawyvetilebidan mis mier miRebuli konkretuli gadawyve-
tileba saTanado, adekvatur da obieqtur garemoebebs daa-
fuZnos da am garemoebaTa damadasturebeli mtkicebulebe-
biT gaamyaros.

amdenad, sakasacio sasamarTlo ganmartavs, rom moxelis
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Tanamdebobidan ganTavisuflebac, miT ufro Statebis Sem-
cirebis safuZvliT, ra drosac konkretul pirTa Tanamde-
bobaze SenarCuneba saukeTesos SerCevis principiT unda wa-
rimarTos, obieqtur, cxad da gamWvirvale processa da kri-
teriumebs unda efuZnebodes, rac Sedegobrivad ganTavisuf-
lebul pirs unda aZlevdes SesaZleblobas, srulad aRiqvas
da gaiazros misi ganTavisuflebis, aseve, masTan SedarebiT
sxva konkretul pirTaTvis upiratesobis miniWebis safuZ-
vlebi.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
Sefasebas da miiCnevs, rom gansaxilvel SemTxvevaSi, admi-
nistraciuli organos mier ar ganxorcielebula muSakTa pro-
fesiuli unar-Cvevebis, kvalifikaciis, Sromis disciplini-
sa da sxva saWiro informaciis adekvaturi, obieqturi Sefa-
seba. a. r-as samsaxuridan ganTavisuflebis brZaneba daefuZ-
na erTaderT dokuments _ Sesabamisi struqturuli erTeu-
lis ufrosis _ m. C-as moxsenebiT baraTs, romelSi aRwerili
informaciac warmoadgenda ara atestaciisa Tu sxva obieq-
turi, gamWvirvale gziT dadgenil Sedegs, aramed mtkicebu-
lebebiT gaumyarebel subieqtur Sefasebas, romelic ar Se-
iZleboda moxelis samsaxuridan ganTavisuflebis safuZve-
li gamxdariyo. administraciul organos Sesabamisi samar-
Tlebrivi, obieqturi meqanizmis safuZvelze unda moexdina
eqvsive moxelis profesiuli unar-Cvevebis, kvalifikaciis,
Sromis disciplinis da sxva mniSvnelovani faqtorebis Ses-
wavla-Sefaseba, unda gaeTvaliswinebina atestaciis Sedege-
bi (arsebobis SemTxvevaSi) da ise mieRo gadawyvetileba erT-
erTi moxelis samsaxuridan ganTavisuflebis Sesaxeb.

sakasacio sasamarTlo ganmartavs, rom sajaro dawesebu-
lebis mier ganxorcielebuli amgvari qmedebis kanonierad
miCneva da misi praqtikaSi damkvidreba moxeleTa saqarTve-
los konstituciiT garantirebuli Sromis uflebis adminis-
traciul organoTa mier SefarviT Selaxvis did safrTxes
warmoSobs, ramdenadac aRniSnuli sajaro dawesebulebas sa-
Sualebas miscems, Tundac formaluri reorganizaciis Cata-
rebis motiviT, misTvis arasasurveli moxele mxolod mox-
senebiTi baraTis safuZvelze da diskreciuli uflebamosi-
lebis arsebobaze miTiTebiT gaaTavisuflos samsaxuridan,
maSin roca, am sakiTxze msjeloba mis mier swored zemoaRwe-
rili moTxovnebis kvalobaze unda warimarTos. amasTan, sa-
kasacio sasamarTlo aRniSnavs, rom moxeleTa profesiuli



197

unar-Cvevebi, kvalifikacia, Sromis disciplina da a.S. obieq-
turad swored sajaro dawesebulebis mier unda Semowmdes,
ramdenadac xsenebuli administraciuli organos diskreci-
ul oflebamosilebas warmoadgens da misi Sefaseba scdeba
sasamarTlo kompetenciis farglebs. amdenad, sajaro dawe-
sebulebis mxridan zemoaRniSnul qmedebaTa ganuxorciele-
bis faqti da maTi gansaxilvel davasTan mimarTebiT ganxor-
cielebis saWiroeba, a. r-as ganTavisuflebis Sesaxeb minis-
tris gasaCivrebuli aqtis sadavo sakiTxis gadauwyvetlad
baTilad cnobisa da administraciuli organosaTvis sakiT-
xze xelaxla msjelobis davalebis safuZvels warmoSobs.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
Sefasebas maszed, rom Statis Semcirebis Sedegad moxelis
samsaxuridan gaTavisuflebis Sesaxeb gadawyvetileba dasa-
buTebuli unda iyos, raTa dainteresebuli pirisTvis cno-
bili gaxdes diskreciuli uflebamosilebis farglebSi Tu
ra garemoebebze dayrdnobiT miiRo administraciulma or-
ganom gadawyvetileba. aseT dros is valdebulia gadawyve-
tilebaSi miuTiTos yvela is faqtobrivi garemoeba, romel-
Tac arsebiTi mniSvneloba hqondaT Sesabamisi aqtis gamoce-
misas. gasaCivrebuli saqarTvelos okupirebuli teritori-
ebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa ministris 2017 wlis 3 ianvris #4-k brZaneba ki
ar Seicavs sakmaris dasabuTebas da ar iZleva gadawyvetile-
bis obieqturad Sefasebis SesaZleblobas.

amasTan, sakasacio sasamarTlo iziarebs saapelacio sasa-
marTlos miTiTebas, rom sakiTxze xelaxla msjelobisas ad-
ministraciulma organom unda gaiTvaliswinos, rom gauqmda
ara konkretuli, anu a. r-as saStato erTeuli, aramed, zoga-
gad, 6 Statidan mxolod erTi da darCa 5 erTeuli, xolo ga-
uqmebamdec da gauqmebis Semdegac yvela maTganze dasaqme-
bul pirebs erTi da igive funqciuri ufleba-movaleobebi
gaaCndaT, rac gulisxmobs imas, rom administraciulma orga-
nom sakiTxi unda gadawyvitos ukeTesis/saukeTesos, upira-
tesis amorCevis principis safuZvelze, rac, rogorc zemoT
aRiniSna, unda ganxorcieldes Sesabamisi samarTlebrivi,
obieqturi meqanizmis gamoyenebiT.

rac Seexeba saqmis masalebSi arsebul m. C-as mier Sedge-
nil samsaxurebriv baraTs, aRniSnuliT axsnilia is mizezi,
Tu ra daedo safuZvlad a. r-as samsaxuridan ganTavisufle-
bas. kerZod, masSi aRniSnulia, rom x. g-a profesiiT iuristia
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da ukeT asrulebs samsaxurebriv movaleobebs. miTiTebul
dokumentTan mimarTebiT, sakasacio sasamarTlo upirvele-
sad ganmartavs, rom a. r-as, iseve rogorc am struqturul
erTeulSi dasaqmebuli muSakebis, mier dakavebuli Tanamde-
bobebisaTvis, savaldebulo sakvalifikacio moTxovnas war-
moadgenda zogadad umaRlesi ganaTleba da ara konkretu-
lad umaRlesi iuridiuli ganaTleba. garda amisa, x. g-as mier
a. r-aze ukeT samsaxurebrivi movaleobebis Sesruleba ar das-
turdeba saqmeSi arsebuli arc erTi mtkicebulebiT. amas-
Tan, aRniSnuli samsaxurebrivi baraTi (22.08.2017) Seqmnilia
a. r-as samsaxuridan ganTavisuflebis (03.01.2017) Semdeg, uf-
ro metic, saqmis pirveli instanciis sasamarTlos mier gan-
xilvis (08.06.2017) Semdegac, rac gulisxmobs imas, rom a. r-as
samsaxuridan ganTavisuflebis momentisaTvis amgvari moti-
vacia misTvis ucnobi iyo misi ararsebobis gamo, rac aqtis
sadavo sakiTxis gadauwyvetlad baTilad cnobis damatebi-
Ti safuZvelia.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom qveda instanciis sasamarTloebma
sworad gadawyvites gansaxilveli sakiTxi, Sesabamisad, sa-
qarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis me-4 nawilis Sesabamisad sadavo sakiTxis gadauwyvetlad
marTebulad cnes baTilad saqarTvelos okupirebuli teri-
toriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da
ltolvilTa ministris 2017 wlis 3 ianvris #4-k brZaneba da
mopasuxe saministros daavales saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebaTa gamokvlevisa da Sefasebis Sem-
deg a. r-as mimarT kanoniT dadgenil vadaSi axali individua-
luri administraciul-samarTlebrivi aqtis gamocema. amde-
nad, ar arsebobs gasaCivrebuli gadawyvetilebis gauqmebis
faqtobrivi da samarTlebrivi safuZvlebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom saqarTvelos okupirebuli teritoriebidan iZu-
lebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa
saministros (amJamad saqarTvelos okupirebuli teritori-
ebidan devnilTa, Sromis, janmrTelobisa da socialuri dac-
vis saministro) sakasacio saCivari ar unda dakmayofildes
da ucvlelad unda darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2018 wlis 15 Tebervlis gan-
Cineba.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliTa da saqarTvelos samoqalaqo saproceso kodeqsis 410-
e muxliT da

d a a d g i n a :

1. saqarTvelos okupirebuli teritoriebidan iZulebiT
gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saminis-
tros (amJamad saqarTvelos okupirebuli teritoriebidan
devnilTa, Sromis, janmrTelobisa da socialuri dacvis sa-
ministro) sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 15 Tebervlis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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