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1. Zalovani struqturebidan
gaTavisuflebis kanoniereba

samsaxuridan gaTavisufleba uxeSi disciplinuri
gadacdomisa da samsaxurebrivi Seusabamobis gamo

ganCineba
saqarTvelos saxeliT

#bs-260-260(k-18) 4 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, axali individualuri admi-
nistraciul-samarTlebrivi aqtis gamocemis davaleba da ga-
nacduris anazRaureba

aRwerilobiTi nawili:
2016 wlis 30 agvistos n. C-ma sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegias, mopasuxis _ saqarTvelos dazvervis samsaxu-
ris mimarT.

mosarCelem `n. C-is samsaxuridan daTxovnis Sesaxeb~ sa-
qarTvelos dazvervis samsaxuris ufrosis 2016 wlis 3 agvis-
tos #494pS brZanebis baTilad cnoba da saqarTvelos daz-
vervis samsaxurisTvis n. C-is saqarTvelos dazvervis samsa-
xuris ... ganyofilebis ... Tanamdebobaze aRdgenis Sesaxeb axa-
li individualuri administraciul-samarTlebrivi aqtis ga-
mocemisa da n. C-is sasargeblod, misi Tanamdebobidan ganTa-
visuflebis dRidan samsaxurSi aRdgenamde, samsaxuridan
ukanonod ganTavisuflebis gamo gamowveuli iZulebiTi ga-
nacduri xelfasis anazRaurebis davaleba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 12 dekembris ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis me-16 muxlis pirveli
nawilis safuZvelze, saqmeSi mesame pirad Caeba T. S-i.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
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Ta kolegiis 2017 wlis 23 Tebervlis gadawyvetilebiT n. C-is
sarCeli dakmayofilda; baTilad iqna cnobili `n. C-is samsa-
xuridan daTxovnis Sesaxeb~ saqarTvelos dazvervis samsa-
xuris ufrosis 2016 wlis 3 agvistos #494pS brZaneba; saqar-
Tvelos dazvervis samsaxurs daevala n. C-is saqarTvelos
dazvervis samsaxuris ... ganyofilebis ... Tanamdebobaze aR-
dgenis Sesaxeb axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema; saqarTvelos dazvervis samsaxurs
daevala mosarCele n. C-isaTvis iZulebiT ganacduri xelfa-
sis anazRaureba misi ganTavisuflebis dRidan mis samsaxur-
Si aRdgenamde, Sesabamisi TanamdebobisaTvis gaTvaliswine-
buli yovelTviuri odenobiT.

sasamarTlom dadgenilad miiCnia, rom saqarTvelos saga-
reo dazvervis specialuri samsaxuris ufrosis 2008 wlis 19
noembris #494pS brZanebiT, n. C-i dainiSna ... Tanamdebobaze.
saqarTvelos sagareo dazvervis specialuri samsaxuris uf-
rosis 2009 wlis 30 ianvris #33pS brZanebiT, ... n. C-i, 2009 wlis
1 Tebervlidan gadayvanili iqna ... Tanamdebobaze. saqarTve-
los sagareo dazvervis specialuri samsaxuris ufrosis 2010
wlis 5 ivlisis #186pS brZanebiT, n. C-i, 2010 wlis pirveli
ivlisidan gadayvanili iqna saqarTvelos dazvervis samsaxu-
ris ... Tanamdebobaze. saqarTvelos dazvervis samsaxuris uf-
rosis 2012 wlis 3 oqtombris #307pS brZanebiT, n. C-i gaday-
vanili iqna saqarTvelos dazvervis samsaxuris ... Tanamdebo-
baze.

sasamarTlom dadgenilad miiCnia, rom erovnuli uSiSro-
ebis sakiTxebSi saqarTvelos prezidentis TanaSemwis _ erov-
nuli uSiSroebis sabWos mdivnis 2004 wlis 1 ivlisis #382
brZanebiT, saqarTvelos erovnuli uSiSroebis sabWos apara-
tis ... ganyofilebis mTavar mrCevels, n. C-s, mieniWa saklaso
Cini _ `mesame klasis mrCeveli~.

amasTan, saqarTvelos dazvervis samsaxuris ufrosis 2011
wlis 28 noembris #333pS brZanebiT, n. C-s mieniWa `meore kla-
sis mrCevlis~ morigi saklaso Cini. saqarTvelos dazvervis
samsaxuris mier, ... wlis ... ..., n. C-i dajildovda sigeliT, sam-
saxurebrivi movaleobis sanimuSo SesrulebisaTvis, xolo ...
wlis ... ... n. C-i dajildovda samkerde niSniT.

saqarTvelos dazvervis samsaxuris ufrosis 2015 wlis 14
aprilis #151pS brZanebiT, n. C-i daTxovnili iqna samsaxuri-
dan. miTiTebuli brZanebis Sesabamisad, n. C-is samsaxuridan
daTxovnis safuZveli gaxda mis mier disciplinuri gadac-
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domis Cadena, rac gamoixata operatiuli informaciis (gri-
fiT saidumlo) informaciis (cnoba) Sinaarsis gacnobaSi da
uSualo ufrosisaTvis gandobaSi, rac mis funqcionalur mo-
valeobebSi ar Sedioda. n. C-is sarCelis safuZvelze, Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2016 wlis 8 Tebervlis gadawyvetilebiT, sadavo sakiTxis
gadauwyvetlad iqna baTilad cnobili saqarTvelos dazver-
vis samsaxuris ufrosis 2015 wlis 14 aprilis #151pS brZane-
ba da saqarTvelos dazvervis samsaxurs daevala mosarCelis
saqmesTan dakavSirebuli garemoebebis gamokvlevisa da Se-
fasebis Semdeg axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema.

sasamarTlom dadgenilad miiCnia, rom saqarTvelos daz-
vervis samsaxuris ufrosma, 2016 wlis 3 agvistos gamosca
brZaneba n. C-is saqarTvelos dazvervis samsaxuris ... Tanam-
debobidan 2015 wlis 14 aprilidan ganTavisuflebis Sesaxeb.
aRniSnul brZanebaSi, saqarTvelos dazvervis samsaxuris uf-
rosma miuTiTa, rom mocemuli brZanebis gamocemamde samsa-
xuris Sesabamis danayofs detalurad hqonda gamokvleuli
da Sefasebuli samsaxuris mosamsaxuris n. C-is mier Cadenili
qmedeba, rac gamoixata operatiuli informaciis (grifiT sa-
idumlo) informaciis (cnoba) Sinaarsis gacnobaSi da uSualo
ufrosisaTvis gandobaSi, rac mis funqcionalur movaleo-
bebSi ar Sedioda. n. C-is funqcionalur movaleobas warmo-
adgenda samsaxuris adgilze momzadebuli da sxvadasxva uw-
yebebSi gasagzavni grifiani (saidumlo) dokumentebis regis-
traciis, maTi gaformebis, misamarTis, miniWebisa da Sesaba-
misi adresatisaTvis gagzavnis uzrunvelyofa da ara doku-
mentis Sinaarsis gacnoba da uSualo ufrosisaTvis moxsene-
ba. aRniSnul qmedebas, misi da misi uSualo ufrosis erTob-
livi gadawyvetilebiT mohyva gagrZeleba, kerZod, xsenebu-
li operatiuli informacia gaandes sxva danayofis mosamsa-
xures, romelmac, Tavis mxriv, gaafrTxila Tavisi kolega,
frTxilad yofiliyo da maTive kolegisagan, vinme n. j-sgan
Tavi Sors daeWira, radgan Seityo, rom am ukanasknels ambebi
mihqonda usafrTxoebis samsaxurSi maTze. imave brZanebaSi,
saqarTvelos dazvervis samsaxuris ufrosma aRniSna, rom
samsaxuri warmoadgens specialuri daniSnulebis sareJimo
dawesebulebas. misi stabiluroba da siZliere damyarebulia
mosamsaxureTa profesionalizmze, keTilsindisierebasa da
sandoobis maRal xarisxze. mosamsaxure, romelic pasuxis-
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mgebelia saxelmwifo saidumloebas mikuTvnebul dokumen-
tbrunvaze da igi Segnebulad, sruliad gaazrebulad moqme-
debs samsaxuris interesebis sawinaaRmdegod, aseTi mosam-
saxuris mimarT samsaxuris ndoba samomavlod ukiduresad
didi safrTxis Semcvelia, vinaidan samsaxuri Tavisi speci-
fikidan da principebidan gamomdinare, saqmianobas axorci-
elebs farulad da winmswrebad (prevenciulad). Sesabamisad,
ver iqneba ufro didi masStabebis an/da danaSaulis niSnebis
Semcveli gadacdomis molodinSi. swored aRniSnulis safuZ-
velze moxda n. C-is mier Cadenili qmedebis Sefaseba, rogorc
uxeSi disciplinuri gadacdoma da Sesabamisad disciplinu-
ri saxdelis simkacris gansazRvra.

sasamarTlom ganmarta, rom saqarTvelos konstituciis
29-e muxlis pirveli punqtis Tanaxmad, saqarTvelos yvela
im moqalaqisaTvis, romelic kanonis moTxovnebs akmayofi-
lebs, garantirebulia saxelmwifo samsaxurSi nebismieri Ta-
namdebobis dakavebis ufleba, xolo sajaro samsaxurSi mi-
Rebis pirobebi gansazRvrulia kanoniT, rac niSnavs imas, rom
saqarTvelos yvela moqalaqe sajaro samsaxurSi miRebisas,
Tanamdebobaze yofnis periodSi Tu sajaro samsaxuridan ga-
Tavisuflebis dros, daculia raime saxis aramarTlzomieri,
kanonsawinaaRmdego Carevisagan, xolo amave konstituciis
30-e muxlis pirveli punqtis Tanaxmad, Sroma Tavisufalia.
saqalaqo sasamarTlom miuTiTa saqarTvelos sakonstitucio
sasamarTlos praqtikaze, romlis mixedviT, saqarTvelos
konstituciis 29-e muxli icavs moqalaqis uflebas sajaro
samsaxuridan ukanonod da dausabuTeblad ganTavisufle-
bisagan (ix. saqarTvelos sakonstitucio sasamarTlos 2016
wlis 4 agvistos #2/5/595 gadawyvetileba saqmeze saqarTve-
los moqalaqe naTia imnaZe saqarTvelos parlamentis wina-
aRmdeg; gv. 9), kerZod, saqarTvelos sakonstitucio sasamar-
Tlom aRniSnul gadawyvetilebaSi kidev erTxel ganmarta,
rom saqarTvelos konstituciis 29-e muxlis pirveli punqti
`icavs moqalaqis uflebas, hqondes Tavisufali wvdoma sa-
xelmwifo samsaxurze, amasTan, gulisxmobs sajaro samsaxur-
Si dasaqmebuli piris TanamdebobasTan dakavSirebul konsti-
tuciur garantiebs _ ar iqnes dausabuTeblad gaTavisufle-
buli samsaxuridan, iyos daculi yovelgvari gare Carevis-
gan~. saqarTvelos konstituciis 29-e muxlis pirveli da me-2
punqti pirs icavs sajaro samsaxuridan ukanonod gaTavisuf-
lebisagan. aRniSnuli danawesidan gamomdinare, sajaro mo-
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xelis samsaxuridan ganTavisuflebis materialuri safuZ-
vlebi unda Seesabamebodes konstituciiT dadgenil moTxov-
nebs. saqarTvelos konstituciis me-16 muxlis Tanaxmad, yve-
las aqvs sakuTari pirovnebis Tavisufali ganviTarebis uf-
leba. sasamarTlos ganmartebiT, saqarTvelos konstituci-
iT garantirebuli aRniSnuli ufleba gulisxmobs, maT Soris
pirovnebis saqmianobis sayovelTao Tavisuflebas, rac Ta-
vis mxriv, aseve moicavs piris uflebas ar iqnes CamoSorebu-
li sajaro samsaxurs misi nebis sawinaaRmdegod, saamisod,
kanoniT gaTvaliswinebuli saTanado safuZvlis gareSe. sa-
qarTvelos konstituciis me-20 muxlis pirveli punqtis Se-
sabamisad, yoveli adamianis piradi cxovreba, piradi saqmia-
nobis adgili, piradi Canaweri, mimowera, saubari satelefo-
no da sxva saxis teqnikuri saSualebiT, agreTve teqnikuri
saSualebebiT miRebuli Setyobinebani xelSeuxebelia. aRniS-
nuli uflebebis SezRudva daiSveba sasamarTlos gadawyve-
tilebiT an mis gareSec, kanoniT gaTvaliswinebuli gadau-
debeli aucileblobisas. adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis evropuli konvenciis me-8 muxlis Ta-
naxmad, `yvelas aqvs ufleba, pativi scen mis pirad da oja-
xur cxovrebas, mis sacxovrebelsa da mimoweras. dauSvebe-
lia am uflebis ganxorcielebaSi sajaro xelisuflebis Ca-
reva, garda iseTi SemTxvevisa, rodesac aseTi Careva xorci-
eldeba kanonis Sesabamisad da aucilebelia demokratiul
sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usaf-
rTxoebis an qveynis ekonomikuri keTildReobis interese-
bisaTvis, uwesrigobis an danaSaulis Tavidan asacileblad,
janmrTelobis an moralis Tu sxvaTa uflebaTa da Tavisuf-
lebaTa dasacavad~. sasamarTlom, aseve, miuTiTa adamianis
uflebaTa evropuli sasamarTlos precedentul samarTal-
ze, romlis mixedviTac Tanamdebobidan gaTavisufleba Se-
iZleba ganxilul iqnes pirovnuli ganviTarebisa da piradi
cxovrebis xelSeuxeblobis uflebis darRvevad (ix. adamia-
nis uflebaTa evropuli sasamarTlos (yof. mexuTe seqciis
palatis) 2012 wlis 11 dekembris gadawyvetileba saqmeze
`aleqsandre volkovi ukrainis winaaRmdeg~ (ganacxadi
#21722/11). adamianis uflebaTa evropulma sasamarTlom aR-
niSnul gadawyvetilebaSi ganmarta, rom piradi cxovreba `mo-
icavs individis uflebas Camoayalibos da ganaviTaros ur-
TierTobebi sxva adamianebTan, maT Soris profesiuli da biz-
nes urTierTobebi~ (ix. C. v. Belgium, 7 agvisto 1996, §25, anga-
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riSi 1996-III). konvenciis me-8 muxli `icavs uflebas pirovnul
ganviTarebaze da uflebas sxva adamianebTan da gare samya-
rosTan urTierTobebis damyarebasa da ganviTarebaze~ (ix.
Pretty v. the United Kingdom, no. 2346/02, §61, ECHR 2002-III). `piradi
cxovrebis~ cneba ar gamoricxavs profesiuli Tu biznes xa-
siaTis saqmianobebs. adamianTa umravlesobas gare samyaros-
Tan urTierTobebis damyarebis ZiriTadi SesaZlebloba sam-
saxurebrivi saqmianobis ganmavlobaSi eZlevaT (ix. Niemietz v.
Germany, 16 dekemberi 1992, §29, seria A no. 251-B). Sesabamisad,
profesiis xelmisawvdomobaze dawesebuli SezRudvebi `pi-
rad cxovrebaze~ axdenen gavlenas (ix. Sidabras and Dziautas v.
Lithuania, nos. 55480/00 da 59330/00, §47, ECHR 2004-VIII da Bigaeva v.
Greece, no. 26713/05, §§ 22-25, 28 maisi 2009). aseve, samsaxuridan
daTxovna piradi cxovrebis daculobis uflebaSi Carevas
warmoadgens (ix. Ozpynar v. Turkey, no. 20999/04, §§ 43-48, 19 oqtom-
beri 2010). da bolos, me-8 muxli aseve exeba Rirsebisa da re-
putaciis sakiTxebs, rogorc piradi cxovrebis daculobis
uflebis Semadgenel nawilebs (ix. Pfeifer v. Austria, no. 12556/03, §
35, 15 noemberi 2007 da A. v. Norway, no. 28070/06, §§ 63 da 64, 9
aprili 2009). momCivnis gaTavisuflebam gavlena iqonia sxva
pirebTan misi urTierTobebis farTo speqtrze, maT Soris
profesiuli xasiaTis urTierTobebze. aseve, aRniSnuli See-
xo momCivnis `Sida wres~, vinaidan samsaxuris dakargva mom-
Civnisa da misi ojaxis materialur keTildReobaze aisaxe-
boda. metic, momCivnis gaTavisuflebis mizezi, mis profesi-
ul reputacias Seexo. zemoaRniSnulidan gamomdinareobs,
rom momCivnis samsaxuridan gaTavisufleba warmoadgenda mi-
si piradi cxovrebis daculobis uflebaSi Carevas konvenci-
is me-8 muxlis mniSvnelobiT.

saqalaqo sasamarTlom miuTiTa saqarTvelos konstitu-
ciis 44-e muxlis pirvel punqtze, romelic yvelas avalde-
bulebs saqarTvelos konstituciisa da saqarTvelos kanon-
mdeblobis moTxovnaTa Sesrulebas. saqarTvelos konstitu-
ciis me-6 muxlis, pirveli da me-2 punqtebis mixedviT, saqar-
Tvelos konstitucia saxelmwifos uzenaesi kanonia. yvela
sxva samarTlebrivi aqti unda Seesabamebodes konstituci-
as. saqarTvelos kanonmdebloba Seesabameba saerTaSoriso
samarTlis sayovelTaod aRiarebul principebsa da normebs.
saqarTvelos saerTaSoriso xelSekrulebas an SeTanxmebas,
Tu igi ar ewinaaRmdegeba saqarTvelos konstitucias, kon-
stituciur SeTanxmebas, aqvs upiratesi iuridiuli Zala Si-
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dasaxelmwifoebrivi normatiuli aqtebis mimarT. saqarTve-
los konstituciis me-7 muxlis Tanaxmad, saxelmwifo cnobs
da icavs adamianis sayovelTaod aRiarebul uflebebsa da Ta-
visuflebebs, rogorc waruval da uzenaes Rirebulebebs. xe-
lisuflebis ganxorcielebisas xalxi da saxelmwifo SezRu-
dulni arian am uflebebiTa da TavisuflebebiT, rogorc uSu-
alod moqmedi samarTliT. aRniSnulidan gamomdinare, saqa-
laqo sasamarTlom ganmarta, rom saxelmwifo xelisuflebis
ganxorcielebisas, sajaro dawesebulebebis mier Tavisi saq-
mianobis warmoebis procesSi saqarTvelos konstituciiTa da
saerTaSoriso xelSekrulebebiT, Tu SeTanxmebebiT garanti-
rebul adamianis uflebebs da Tavisuflebebs aqvs pirdapi-
ri moqmedebis Zala, rac niSnavs imas, rom sajaro dawesebu-
lebam, misTvis saqarTvelos kanonmdeblobiT miniWebuli uf-
lebamosilebis ganxorcielebisas unda ixelmZRvanelos ama
Tu im zemoT aRniSnuli uflebis (Tavisuflebis) namdvili
SinaarsiT da ar unda dauSvas am uflebiT dacul sferoSi
aramarTlzomieri Careva. adamianis uflebaTa sayovelTao
deklaraciis 21-e muxlis meore punqtisa da 23-e muxlis pir-
veli punqtis Sesabamisad, yovel adamians aqvs ufleba Tana-
bar safuZvelze Sevides Tavisi qveynis saxelmwifo samsaxur-
Si. yovel adamians aqvs Sromis, samuSaos Tavisufali arCe-
vis, Sromis samarTliani da xelsayreli pirobebis da umu-
Sevrobisagan dacvis ufleba. `ekonomikuri, socialuri da
kulturuli uflebebis Sesaxeb~ saerTaSoriso paqtis me-6
muxlis mixedviT, am paqtis monawile saxelmwifoebi aRiare-
ben Sromis uflebas, romelic moicavs TiToeuli adamianis
uflebas, moipovos saarsebo saxsrebi SromiT, romelsac Ta-
visuflad airCevs an romelzec Tanxmdeba, da miiReben Sesa-
bamis zomebs am uflebis dasacavad. aRniSnuli uflebis sru-
li ganxorcielebis mizniT, am paqtis monawile saxelmwifoe-
bis mier misaRebi zomebi unda Seicavdes profesiuli da teq-
nikuri swavlebisa da wvrTnis programebs, politikas da me-
Todologias, raTa miRweul iqnas ganuxreli ekonomikuri,
socialuri da kulturuli ganviTareba da sruli Sedegiani
dasaqmeba iseT pirobebSi, sadac TiToeuli adamianis poli-
tikuri da ekonomikuri Tavisufleba daculi iqneba. saqala-
qo sasamarTlom aseve moixmo evropuli socialuri sferos
maregulirebeli umniSvnelovanesi saerTaSoriso xasiaTis
dokumenti _ evropis socialuri qartia, romlis pirveli mux-
lis Tanaxmad, xelSemkvreli mxareebi kisruloben valdebu-
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lebas xeli Seuwyon dasaqmebis maqsimalurad stabiluri da
maRali donis miRwevasa da SenarCunebas. imave qartiis me-4
muxlis me-4 punqtis Sesabamisad, mxareebi valdebulebas iRe-
ben aRiaron TiToeuli muSakis mier dasaqmebis Sewyvetis Se-
saxeb Setyobinebis winaswari miRebis ufleba. aRniSnul da-
vasTan mimarTebaSi mniSvnelovania qartiis 24-e muxlis re-
gulacia, romlis Tanaxmadac, dasaqmebis Sewyvetis SemTxve-
vaSi muSakTa mier dacvis uflebis efeqturad ganxorciele-
bis mizniT, mxareebi iReben valdebulebas aRiaron yvela mu-
Sakis ufleba uari Tqvas dasaqmebis Sewyvetaze `sapatio mi-
zezis gareSe~, romelic unda gamomdinareobdes misi profe-
siuli SesaZleblobebidan an moqcevidan, aseve sawarmos Si-
naganawesidan; mxareebi aseve aRiareben muSakTa mier saTana-
do kompensaciis an sxva Sesabamisi anazRaurebis miRebis uf-
lebas sapatio mizezis gareSe dasaqmebis Sewyvetis SemTxve-
vaSi. saqalaqo sasamarTlom ganmarta, rom saqarTvelos kon-
stituciiTa da zemoT aRniSnuli saerTaSoriso samarTleb-
rivi aqtebiT garantirebuli Sromis da piradi cxovrebis uf-
leba, maT Soris gulisxmobs saxelmwifos valdebulebas sa-
Tanado, kanonieri safuZvlebis gareSe ar dauSvas dasaqme-
bulTa SromiTi urTierTobis Sewyveta, rac saxelmwifo sam-
saxurSi piris Sromis uflebas aramarTlzomierad SezRudavs
da aseve, xeli ar SeuSalos pirs sakuTari pirovnebis ganvi-
TarebaSi, informaciis miRebaSi, sakuTari azris gamoTqmaSi.
amasTan, sasamarTlom aRniSna, rom Sromis garantirebuli
ufleba ar aris absoluturi da aRniSnuli uflebiT daculi
sfero SesaZlebelia daeqvemdebaros SezRudvas mxolod ka-
noniT gaTvaliswinebul SemTxvevaSi, legitimuri mizniTa da
Tanazomierebis principis dacviT. amrigad, mocemul Sem-
TxvevaSi sasamarTlos msjelobis sagans warmoadgens saqar-
Tvelos dazvervis samsaxuris ufrosis mier mosarCelis
samsaxuridan ganTavisufleba Seesabameba Tu ara zemoT aR-
niSnuli samarTlebrivi aqtebiT dadgenil pirobebs.

saqalaqo sasamarTlom ganmarta, rom `saqarTvelos daz-
vervis samsaxuris Sesaxeb~ saqarTvelos kanonis pirveli mux-
lis Tanaxmad, es kanoni gansazRvravs saqarTvelos dazver-
vis samsaxuris statuss, uflebamosilebas, saqmianobis Zi-
riTad sferoebs, miznebsa da principebs, saqarTvelos daz-
vervis samsaxurSi mosamsaxuris mier samsaxuris gavlis sa-
marTlebriv safuZvlebs, saqarTvelos dazvervis samsaxuris
mosamsaxuris socialuri da samarTlebrivi dacvis garanti-
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ebs. saqarTvelos dazvervis samsaxuri Tavis saqmianobas war-
marTavs saqarTvelos konstituciis, saqarTvelos saerTa-
Soriso xelSekrulebebisa da SeTanxmebebis, am kanonis, `sa-
dazvervo saqmianobis Sesaxeb~ saqarTvelos kanonisa da sa-
qarTvelos sxva sakanonmdeblo da kanonqvemdebare norma-
tiuli aqtebis safuZvelze. miTiTebuli kanonis me-11 mux-
lis pirveli punqtis mixedviT, samsaxuris mosamsaxureTa
ufleba-movaleobani, socialuri dacvis garantiebi da pasu-
xismgebloba ganisazRvreba am kanoniTa da saqarTvelos sxva
sakanonmdeblo da kanonqvemdebare normatiuli aqtebiT.
imave kanonis me-16 muxlis Sesabamisad, samsaxuris mosamsa-
xure samsaxuridan Tavisufldeba: a) saqarTvelos kanonmdeb-
lobiT dadgenili wesiT, janmrTelobis mdgomareobis gaua-
resebis, mZime daavadebis dros, ris gamoc mas aRar SeuZlia
samsaxuris gagrZeleba; b) Sromis xelSekrulebiT gaTvalis-
winebuli vadis gasvlisas; g) Sromis xelSekrulebiT gaTva-
liswinebuli moTxovnebis Seusruleblobisas; d) samsaxu-
rebrivi Seusabamobisas; e) samsaxurebrivi disciplinis dar-
Rvevisas, Tu mis mimarT ukve moqmedebs disciplinuri pasu-
xismgeblobis nebismieri sxva zoma, an samsaxurebrivi dis-
ciplinis uxeSi darRvevisas; v) Statebis Semcirebisas; z) sa-
kanonmdeblo, aRmasrulebeli, sasamarTlo xelisuflebis,
adgilobrivi TviTmmarTvelobis organoebSi arCevis an da-
niSvnis dros, Tanamdebobrivi SeuTavseblobis moTxovnaTa
sxva darRvevisas, Tu igi ar aRmoifxvra SeuTavseblobis ga-
movlenidan 10 dRis vadaSi; T) sakuTari iniciativiT; i) sam-
saxuris Sinaganawesis darRvevis, samsaxurebrivi saidumlos
gacemis (garda saqarTvelos sisxlis samarTlis saproceso
kodeqsis 50-e muxlis me-4 nawiliT gaTvaliswinebuli Sem-
Txvevebisa) da samsaxuris mosamsaxurisaTvis Seuferebeli
sxva saqcielis gamo; k) saqarTvelos kanonmdeblobiT dad-
genil SemTxvevaSi, sasamarTlos kanonier ZalaSi Sesuli ga-
mamtyunebeli ganaCenis safuZvelze; l) saqarTvelos moqa-
laqeobis dakargvisas, Tu aRniSnuli ar xorcieldeba mis mi-
er samsaxurebrivi movaleobis farulad Sesrulebis mizniT;
m) samsaxurSi miRebisaTvis an Tanamdebobaze daniSvnisaTvis
dadgenili moTxovnebis darRvevisas; n) zRvruli asakis miR-
wevisas; o) sapensio asakis gamo; p) narkotikuli saSualebe-
bis, fsiqotropuli an toqsikuri nivTierebebis ukanono mox-
marebisas; J) samsaxuris an misi qvedanayofis reorganizaci-
isas an/da likvidaciisas; r) gardacvalebisas; s) sasamarTlo
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wesiT ugzo-ukvlod dakargulad aRiarebisas; t) sasamar-
Tlos mier SezRudulqmedunarianad aRiarebisas an mxarda-
Weris mimRebad cnobisas, Tu sasamarTlos gadawyvetilebiT
sxva ram ar aris gansazRvruli. saqalaqo sasamarTlos miTi-
TebiT, saqmeSi warmodgenili masalebiT dadgenilia da mxa-
reebs sadavod ar gauxdiaT is garemoeba, rom mosarCele n. C-
i warmoadgenda saqarTvelos dazvervis samsaxuris mosamsa-
xures da misi samsaxuridan daTxovnis faqtobriv safuZvlad
miTiTebuli iqna is garemoeba, rom igi gaecno saxelmwifo sa-
idumlo grifis mqone informaciis Sinaarss da amis Taobaze
acnoba Tavis uSualo ufross, xolo Tanamdebobidan ganTa-
visuflebis samarTlebriv safuZvlad miTiTebuli iqna `sa-
qarTvelos dazvervis samsaxuris Sesaxeb~ saqarTvelos ka-
nonis me-16 muxlis `d~ qvepunqti _ misi samsaxurebrivi Seu-
sabamoba da me-17 muxlis me-5 punqti, romlis mixedviT, sam-
saxuris ufrosi uflebamosilia Tavisi kompetenciis far-
glebSi da saqarTvelos kanonmdeblobiT dadgenili wesiT
samsaxuris mosamsaxuris mimarT gamoiyenos am muxlis me-2
punqtiT gaTvaliswinebuli nebismieri disciplinuri saxde-
li, maT Soris, samsaxuridan ganTavisufleba disciplinuri
pasuxismgeblobis zomis moqmedebis gareSe, Tu igi uxeSad
daarRvevs samsaxurebriv movaleobebs. Sesabamisad, sadavo
administraciul-samarTlebriv aqtSi miTiTebuli samar-
Tlebrivi safuZvlebis gaTvaliswinebiT, mosarCele n. C-i Ta-
namdebobidan ganTavisuflda erTi mxriv, samsaxurebrivi Se-
usabamobis, xolo meore mxriv, disciplinuri gadacdomisaT-
vis _ samsaxurebrivi movaleobebis uxeSi darRvevisaTvis.
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-11 mux-
lis me-2 punqtis `z~ qvepunqtis Sesabamisad, am kanonis moq-
medeba saqarTvelos dazvervis samsaxuris mosamsaxureebze
vrceldeba mxolod im SemTxvevebSi, Tu saqarTvelos kon-
stituciiT, specialuri kanonmdeblobiT an maT safuZvel-
ze sxva ram ar aris dadgenili. amrigad, sadavo sakiTxi ganxi-
luli unda iqnes `saqarTvelos dazvervis samsaxuris Sesa-
xeb~, `sajaro samsaxuris Sesaxeb~ kanonebis, aseve sxva saka-
nonmdeblo Tu kanonqvemdebare normatiuli aqtebiT dad-
genili pirobebis Sesabamisad.

saqalaqo sasamarTlom ganmarta, rom `sadazvervo saqmia-
nobis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-8 punqtis
Tanaxmad, piri, romelic daiSveba sadazvervo dawesebule-
bis monacemebTan, gadis saxelmwifo saidumloebis Semcvel
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dokumentebTan daSvebisaTvis aucilebel proceduras. es
procedura moiTxovs piris mier am monacemTa gaumJRavneb-
lobis Sesaxeb werilobiTi valdebulebis aRebas. am valde-
bulebis Seusrulebloba isjeba saqarTvelos kanonmdeblo-
bis Sesabamisad. `saxelmwifo saidumloebis Sesaxeb~ saqar-
Tvelos kanonis preambulis mixedviT, saqarTvelos erovnu-
li usafrTxoebis interesebidan da informaciis sferoSi
moqmedi sayovelTaod aRiarebuli saerTaSoriso principe-
bidan gamomdinare, es kanoni aregulirebs informaciis sa-
xelmwifo saidumloebad miCnevasTan, dasaidumloebasTan da
dacvasTan dakavSirebul samarTlebriv urTierTobebs qvey-
nis Tavdacvis, ekonomikis, sagareo urTierTobaTa, dazver-
vis, saxelmwifo usafrTxoebisa da marTlwesrigis dacvis
sferoebSi saxelmwifos sasicocxlod mniSvnelovani inte-
resebis dasacavad. miTiTebuli kanonis me-20 muxlis me-5 pun-
qtis Tanaxmad, saxelmwifo saidumloebasTan saqarTvelos
dazvervis samsaxuris im mosamsaxureebis, romlebic uSua-
lod axorcieleben sadazvervo saqmianobas, daSvebis Sesa-
xeb gadawyvetilebas saqarTvelos saxelmwifo usafrTxoe-
bis samsaxurTan SeTanxmebis gareSe iRebs saqarTvelos daz-
vervis samsaxuris ufrosi. am punqtiT gansazRvrul saqar-
Tvelos dazvervis samsaxuris mosamsaxureTa nusxas amtki-
cebs saqarTvelos dazvervis samsaxuris ufrosi. saqalaqo
sasamarTlos miTiTebiT, mocemul SemTxvevaSi dadgenilia
da mxareebs sadavod ar gauxdiaT is garemoeba, rom mosarCe-
le n. C-s, saqarTvelos dazvervis samsaxuris ufrosis gadaw-
yvetilebiT miniWebuli hqonda saxelmwifo saidumloebas-
Tan individualuri daSvebis ufleba. `saxelmwifo saidum-
loebis Sesaxeb~ saqarTvelos kanonis pirveli muxlis me-12
punqtis mixedviT, saxelmwifo saidumloebasTan individua-
luri daSveba aris informaciis gacnobis saWiroebis gaTva-
liswinebiT, fizikuri pirisaTvis uflebamosilebis miniWe-
ba, ganaxorcielos am kanoniTa da sxva normatiuli aqtebiT
gansazRvruli saxelmwifo saidumloebasTan dakavSirebuli
saqmianoba. aRniSnuli kanonis 24-e muxlis Sesabamisad, sa-
xelmwifo saidumloebasTan daSvebuli piri valdebulia: a) ar
gaamJRavnos saxelmwifo saidumloeba, romelic mas gaandes
an misTvis cnobili gaxda; b) Seasrulos `informaciis saxel-
mwifo saidumloebisaTvis mikuTvnebisa da dacvis wesiT~
gaTvaliswinebuli moTxovnebi; g) uflebamosil Tanamdebo-
bis pirs acnobos im garemoebebis Sesaxeb, romlebic xels uS-
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lis saxelmwifo saidumloebis dacvaSi. `saxelmwifo saidum-
loebis Sesaxeb~ saqarTvelos kanonis amoqmedebasTan dakav-
Sirebuli normatiuli aqtebis damtkicebis Taobaze~ saqar-
Tvelos mTavrobis 2015 wlis 24 seqtembris #507 dadgeni-
lebiT damtkicebuli `informaciis saxelmwifo saidumloe-
bisaTvis mikuTvnebisa da dacvis wesis~ pirveli muxlis Sesa-
bamisad, es wesi gansazRvravs saxelmwifo saidumloebisaT-
vis informaciis mikuTvnebasa da dacvas da aris ZiriTadi sa-
xelmZRvanelo dokumenti, romelic savaldebuloa Sesasru-
leblad saqarTvelos umaRlesi Tanamdebobis pirebisaTvis,
yvela saxelmwifo mosamsaxurisaTvis, saministroebisa da uw-
yebebisaTvis, saxelmwifo sawarmos, dawesebulebebisa da or-
ganizaciebisaTvis, aseve `saxelmwifo saidumloebis Sesaxeb~
saqarTvelos kanonisa da am wesiT dadebuli xelSekrulebis
monawile mxareebisaTvis. miTiTebuli wesis 43-e muxlis pir-
veli punqtis `a~ da `b~ qvepunqtebis mixedviT, saidumlo sa-
muSaoebze, dokumentebsa da nakeTobebze daSvebuli pirebi
movaleni arian mkacrad daicvan gamJRavnebisagan saidumlo
cnobebi, rac maTTvis cnobili gaxda samsaxurSi an samuSao-
ebze, an/da sxva gziT, aRkveTon sxva pirTa moqmedeba, ramac
SeiZleba gamoiwvios saidumlo cnobebis gamJRavneba; aseTi
faqtebi, agreTve saidumlo cnobebis SesaZlo gatanis sxva
mizezebi da pirobebi dauyovnebliv Seatyobinon uSualo uf-
rossa da sareJimo-saidumlo organos; Seasrulon mxolod
is saidumlo samuSaoebi da gaecnon mxolod im saidumlo do-
kumentebsa da nakeTobebs, romlebzec miiRes daSveba maT sam-
saxurebriv movaleobaTa gamo; icodnen Sesasrulebel samu-
SaoTa saidumloebis xarisxi, sworad gansazRvron dokumen-
tebisa da nakeTobebis saidumloebis grifi, mkacrad daic-
van maTi sargeblobis wesebi, aRricxvisa da Senaxvis wesi;
icodnen im nawilSi, romelic maT Seexeba, dawesebulebis (sa-
warmos) an TavdacviTi profilis samuSaoTa safari legenda
da marjved gamoiyenon igi. amasTan, imave wesis 44-e muxlis
pirveli punqtis `d~ qvepunqtis Sesabamisad, saidumlo sa-
muSaoebze, dokumentebsa da nakeTobebze daSvebul pirebs
ekrZalebaT Seatyobinon sityvierad an werilobiT sxva pi-
rebs (maT Soris, naTesavebs), saidumlo cnobebi, Tu es gamow-
veuli ar aris samsaxurebrivi aucileblobiT. zemoaRniSnu-
lidan gamomdinare, saqalaqo sasamarTlom miiCnia, rom sa-
xelmwifo saidumloebis Semcveli informaciis damuSavebas-
Tan da dacvasTan dakavSirebuli normatiuli aqtebi, rom-
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lebic saxelmwifo saidumloebasTan daSvebis uflebis mqo-
ne piris movaleobebs gansazRvravs, erTi mxriv, ar iTvalis-
winebs aseTi piris SezRudvas mxolod nawilobriv gaecnos
im saxelmwifo saidumloebis Semcvel dokuments, romelze
individualuri daSvebis uflebac mas aqvs, rac teqnikuri
TvalsazrisiTac SeuZlebelia, ramdenadac pirs, romelsac
evaleba dokumentis teqstis, Tundac teqnikuri, sintaqsu-
ri da a.S. gamarTulobis Semowmeba, misi wakiTxvisa da Sinaar-
sis gacnobis gareSe igi amas ver moaxerxebs, xolo meore
mxriv, individualuri daSvebis uflebis mqone piri, zemoT
aRniSnuli normebis mixedviT, ara Tu uflebamosili, aramed
valdebulia samsaxurebrivi aucileblobis SemTxvevaSi misi
Sinaarsi uSualo ufross Seatyobinos.

saqalaqo sasamarTlom miuTiTa `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis 731-e muxlis me-5 punqtze, romlis
mixedviT, sajaro mosamsaxure angariSvaldebulia Tavisi
uSualo xelmZRvanelis winaSe, Tu kanoniT an Sesabamisi da-
wesebulebis debulebiT (reglamentiT) sxva ram ar aris dad-
genili. sasamarTlom ganmarta, rom sajaro mosamsaxuresa da
mis uSualo (zemdgom) xelmZRvanel pirs Soris samsaxureb-
rivi urTierToba gulisxmobs mosamsaxuris mier, misi samsa-
xurebrivi movaleobebis jerovnad ganxorcielebis koordi-
naciasa da xelmZRvanelobas da samsaxurebrivi movaleobe-
bis Taobaze uSualo xelmZRvanelisaTvis angariSis miwode-
bas. sajaro mosamsaxuresa da mis uSualo (zemdgom) xelmZRva-
nel pirs Soris, maT uflebamosilebebTan dakavSirebiT, sam-
saxurebriv sakiTxze nebismieri komunikacia samsaxurebrivi
datvirTvis matarebelia. `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 51-e muxlis pirveli punqtis `a~ qvepunqtis
Sesabamisad, sajaro mosamsaxures ufleba aqvs Tavisi kompe-
tenciis farglebSi ganixilos sakiTxi da miiRos Sesabamisi
gadawyvetileba, dadgenili wesiT moiTxovos da miiRos in-
formacia Tanamdebobrivi uflebamosilebis gansaxorcie-
leblad. Sesabamisad, mosamsaxure uflebamosilia mxolod
mis kompetencias mikuTvnebuli sakiTxi ganixilos da im Sem-
TxvevaSi, Tu sakiTxis mis kompetencias mikuTvnebis sakiTxi
saeWvoa, amis Taobaze informaciis miReba man upirveles yov-
lisa, Tavisi uSualo xelmZRvanelisagan unda miiRos, rad-
gan kanonismieri angariSvaldebuleba swored mis mimarT ga-
aCnia sajaro mosamsaxures. ufro metic, `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 55-e muxlis me-2 punqtis Sesa-
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bamisad, gankargulebis kanonierebasTan dakavSirebiT war-
moSobili eWvis Taobaze mosamsaxurem dauyovnebliv unda ac-
nobos gankargulebis gamcems da zemdgom ufross. saqalaqo
sasamarTlos miTiTebiT, mocemul SemTxvevaSi dadgenilia,
rom mosarCele n. C-ma Tavis uSualo xelmZRvanels acnoba
konkretuli dokumentis registraciis Sesaxeb, masze gace-
muli davalebis Taobaze, radgan saeWvod miiCnia aRniSnuli
saxis dokumentis registraciis, misi samsaxurebrivi ufle-
bamosilebebisaTvis kuTvnilebis sakiTxi. Sesabamisad, misi
uSualo xelmZRvanelisaTvis Setyobineba ganpirobebuli iyo
samsaxurebrivi aucileblobiT, ramdenadac aucilebeli iyo
saxelmwifo saidumloebas mikuTvnebuli informaciis regis-
traciis wesi yofiliyo daculi da mosarCele n. C-s misi sam-
saxurebrivi uflebamosileba jerovnad Seesrulebina. amas-
Tan, sasamarTlom yuradReba gaamaxvila im garemoebaze, rom
mosarCele n. C-is uSualo xelmZRvanels aseve hqonda saxel-
mwifo saidumloebaze individualuri daSvebis ufleba, rac
miT ufro gamoricxavs saxelmwifo saidumloebis gamJRavne-
bisa da saxelmwifo interesebisaTvis zianis miyenebis faqts.

saqalaqo sasamarTlom ganmarta, rom `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 78-e muxlis mixedviT, discip-
linur gadacdomas warmoadgens samsaxurebriv movaleobaTa
braleuli Seusrulebloba an arajerovnad Sesruleba, da-
wesebulebisaTvis qonebrivi zianis miyeneba an aseTi zianis
warmoSobis saSiSroebis braleuli Seqmna, zogadzneobrivi
normebis winaaRmdeg an moxelisa da dawesebulebis diskre-
ditaciisaken mimarTuli uRirsi saqcieli (braleuli qmede-
ba), ganurCevlad imisa, samsaxurSia Cadenili Tu mis gareT.
samsaxurebriv movaleobaTa braleuli Seusrulebloba an
arajerovnad Sesruleba gulisxmobs piris subieqtur damo-
kidebulebas _ ganzraxvas sajaro samsaxuris interesebis sa-
winaaRmdegod Tavi Seikavos masze dakisrebuli movaleobis
Sesrulebisagan. imave kanonis 79-e muxlis pirveli punqtis
Sesabamisad, disciplinuri pasuxismgeblobis zoma ufleba-
mosilma Tanamdebobis pirma SeiZleba gamoiyenos mxolod
disciplinuri gadacdomisaTvis. aRniSnulidan gamomdinare,
saqmis garemoebebis samarTlebrivi Sefasebis Sedegad, saqa-
laqo sasamarTlo mivida im daskvnamde, rom mosarCele n. C-
is mxridan adgili ar hqonia samsaxurebrivi movaleobebis
darRvevas da Sesabamisad, disciplinur gadacdomas. rac Se-
exeba sadavo administraciul-samarTlebriv aqtSi miTiTe-
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bul im samarTlebriv safuZvels, romelic mosarCele n. C-is
samsaxurebriv Seusabamobas ukavSirdeba, saqalaqo sasamar-
Tlom ganmarta, rom samsaxurebrivi Seusabamobis safuZvliT
samsaxuridan ganTavisuflebis pirobebs gansazRvravs `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis 98-e muxli da
igi ar SeiZleba disciplinuri pasuxismgeblobis safuZveli
gaxdes, kerZod, miTiTebuli muxlis Tanaxmad, moxele SeiZ-
leba gaaTavisuflon samsaxuridan dakavebul Tanamdebobas-
Tan Seusabamobis gamo: a) gamosacdeli vadis aradamakmayo-
filebeli Sedegebis safuZvelze; b) atestaciis Sedegebis sa-
fuZvelze; g) im dokumentis arqonisas, romelic aucilebe-
lia mocemuli Tanamdebobis dasakaveblad; d) saxelmwifo
enis aradamakmayofilebeli codnis da normaluri urTier-
Tobis SeuZleblobis gamo; e) Tu misi janmrTelobis mdgoma-
reoba ar iZleva saSualebas saTanadod Seasrulos samsaxu-
rebrivi movaleobani; v) aradamakmayofilebeli profesiuli
Cvevebis gamo. z) saqarTveloSi specialur kontrols daqvem-
debarebul nivTierebaTa moxmarebis faqtze perioduli, Sem-
TxveviTi SerCevis principiT Semowmebis Sedegad saqarTve-
loSi specialur kontrols daqvemdebarebul nivTierebaTa
I da II siaSi Setanil nivTierebaTa moxmarebis dadasturebi-
sas, garda moxelis mier am nivTierebaTa samkurnalo mizniT
moxmarebis SemTxvevisa. Sesabamisad, miTiTebuli safuZvliT
mosamsaxuris samsaxuridan daTxovnis SemTxvevaSi, adminis-
traciuli organo valdebulia mxolod aRniSnuli safuZvle-
biT da wesiT ixelmZRvanelos da konkretuli safuZvlis ga-
moyenebis SemTxvevaSi cxadad daasabuTos igi. mocemul Sem-
TxvevaSi, saqarTvelos dazvervis samsaxurma mosarCele n.
C-is samsaxurebrivi Seusabamobis faqtobriv safuZvlad mi-
uTiTa mosarCele n. C-is is qmedeba, romelic imavdroulad
disciplinur gadacdomad miiCnia da Sesabamisad, discipli-
nuri pasuxismgeblobis zoma _ samsaxuridan ganTavisufle-
ba gamoiyena. amdenad, im pirobebSi, rodesac mosarCele n. C-
is qmedeba sasamarTlos mier ar Sefasda samsaxurebrivi mo-
valeobis darRvevad da disciplinur gadacdomad, amasTan,
aseTi qmedeba damoukideblad ar qmnis piris Tanamdebobas-
Tan Seusabamobis dadgenis samarTlebriv safuZvlebs, saqa-
laqo sasamarTlo mivida im daskvnamde, rom aRniSnuli sa-
fuZveli _ samsaxurebrivi Seusabamoba, ar Seesabameba kano-
niT dadgenil Sesabamis mowesrigebas. aqve, sasamarTlom yu-
radReba gaamaxvila im garemoebaze, rom mosarCele n. C-s ima-
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ve samsaxurSi saqmianobis periodSi, warmatebuli saqmiano-
bisaTvis miRebuli aqvs mTeli rigi jildo da saklaso Cini,
rac mis samsaxurebrivi Seusabamobis dadgenis Tvalsazri-
siT, meti sicxadisa da dasabuTebulobis aucileblobas war-
moSobs.

saqalaqo sasamarTlom miuTiTa saqarTvelos zogadi ad-
ministraciuli kodeqsis me-2 muxlis pirveli nawilis ̀ l~ qve-
punqtze, romlis Tanaxmad, diskreciuli uflebamosileba
aris uflebamosileba, romelic administraciul organos an
Tanamdebobis pirs aniWebs Tavisuflebas sajaro da kerZo
interesebis dacvis safuZvelze kanonmdeblobis Sesabamisi
ramdenime gadawyvetilebidan SearCios yvelaze misaRebi ga-
dawyvetileba. imave kodeqsis me-6 muxlis Tanaxmad, Tu ad-
ministraciul organos romelime sakiTxis gadasawyvetad mi-
niWebuli aqvs diskreciuli uflebamosileba, igi valdebu-
lia es uflebamosileba ganaxorcielos kanoniT dadgenil
farglebSi. administraciuli organo valdebulia ganaxor-
cielos diskreciuli uflebamosileba mxolod im mizniT,
romlis misaRwevadac miniWebuli aqvs es uflebamosileba;
xolo me-7 muxlis Tanaxmad, diskreciuli uflebamosilebis
ganxorcielebisas ar SeiZleba gamoices administraciul-sa-
marTlebrivi aqti, Tu piris kanoniT daculi uflebebisa da
interesebisaTvis miyenebuli ziani arsebiTad aRemateba im
sikeTes, romlis misaRebadac igi gamoica. saqalaqo sasamar-
Tlom ganmarta, rom administraciuli organos diskreciu-
li uflebamosileba warmoadgens administraciuli organos
samarTlebrivad SeboWil Tavisuflebas, vinaidan aRniSnu-
li iseTi uflebamosilebaa, romelic erTi mxriv, kanonmdeb-
lobiT ar aris SezRuduli konkretuli mowesrigebiT, Tum-
ca SezRudulia kanoniT dadgenili normis mizniTa da far-
glebiT. amasTan, im garemoebis gaTvaliswinebiT, rom diskre-
ciuli uflebamosilebis farglebSi miRebuli gadawyvetile-
bis sruli sasamarTlo kontroli gamoiwvevda administra-
ciuli organos saqmianobis araefeqturobas, sasamarTlo
kontrolis moculoba SezRudulia im garemoebebis Semow-
mebiT, arsebobda Tu ara daSvebuli Secdoma diskreciuli
uflebamosilebis ganxorcielebaSi da amgvari Secdomis Ta-
vidan acilebis SemTxvevaSi, sxvagvari gadawyvetilebis mi-
Rebis albaToba. saqalaqo sasamarTlom aseve miuTiTa saqar-
Tvelos zogadi administraciuli kodeqsis me-7 muxlze, rom-
lis bolo winadadeba adgens, rom diskreciuli uflebamosi-
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lebis ganxorcielebisas gamocemuli administraciul-samar-
Tlebrivi aqtiT gaTvaliswinebulma zomebma ar SeiZleba ga-
moiwvios piris kanonieri uflebebisa da interesebis dausa-
buTebeli SezRudva. sasamarTlom ganmarta, rom mocemuli
danawesi, aucileblad gulisxmobs diskreciuli uflebamo-
silebis farglebSi miRebuli gadawyvetilebis dasabuTebis
savaldebulobas, vinaidan mxolod aRniSnuliT aris SesaZ-
lebeli, gairkves, miRebul iqna Tu ara uSecdomo gadawyve-
tileba. amrigad, saqalaqo sasamarTlos ganmartebiT, admi-
nistraciuli organos diskreciuli uflebamosileba aris ad-
ministraciuli organos samarTlebrivad SeboWili Tavisuf-
leba, romelic SezRudulia sajaro da kerZo interesebis Se-
pirispirebiT. erTi mxriv, es iseTi uflebamosilebaa, rome-
lic kanonmdeblobiT ar aris SezRuduli konkretuli mo-
wesrigebiT, Tumca SezRudulia kanoniT dadgenili normis
mizniTa da farglebiT. amasTan, zogadi administraciuli ko-
deqsi avaldebulebs administraciul organos uSualod sa-
marTlebriv aqtSi asaxos yvela is faqtobrivi garemoeba, ra-
sac daeyrdno miRebuli gadawyvetileba. saqalaqo sasamar-
Tlos miTiTebiT, mocemul SemTxvevaSi sadavo administra-
ciul-samarTlebriv aqtSi ar aris miTiTebuli arcerT gare-
moebaze, rac miRebuli gadawyvetilebis faqtobriv da samar-
Tlebriv safuZvlebs gaxdida cxads, kerZod, sadavo admi-
nistraciul-samarTlebriv aqtSi miTiTebuli ar aris, Tu ro-
meli normatiuli Tu individualuri administraciul-samar-
Tlebrivi aqtiT pirdapir dadgenili movaleobebi daarRvia
mosarCele n. C-ma, romeli administraciul-samarTlebrivi
aqti ukrZalavda mas im dokumentis Sinaarsis gacnobas da sam-
saxurebrivi aucileblobidan gamomdinare, Tavisi uSualo
xelmZRvanelisaTvis Setyobinebas, raSi mdgomareobda miT
ufro uxeSi darRveva, raSi mdgomareobda da gamoixateboda
samsaxurebrivi Seusabamoba da a.S. saqarTvelos zogadi ad-
ministraciuli kodeqsis 53-e muxlis me-4 da me-5 nawilebis
mixedviT, Tu administraciuli organo administraciul-sa-
marTlebrivi aqtis gamocemisas moqmedebda diskreciuli uf-
lebamosilebis farglebSi, werilobiT dasabuTebaSi mieTi-
Teba yvela is faqtobrivi garemoeba, romelsac arsebiTi mniS-
vneloba hqonda administraciul-samarTlebrivi aqtis gamo-
cemisas. saqalaqo sasamarTlom ganmarta, rom saqarTvelos
zogadi administraciuli kodeqsis Sesabamisad, individua-
luri administraciul-samarTlebrivi aqtis dasabuTebis ka-
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nonismieri valdebuleba ganpirobebulia im garemoebiT, rom
administraciuli organo SeboWos samarTliT da moaqcios
TviTkontrolis farglebSi da administraciuli organos
qmedeba aRqmuli ar iqnes TviTnebobad, ramdenadac gadaw-
yvetilebis miReba unda efuZnebodes konkretul garemoe-
bebs da faqtebs, romelTa Sefasebasac administraciuli or-
gano mihyavs sakiTxis am Tu im gadawyvetamde. garda aRniSnu-
lisa, gadawyvetilebis dasabuTeba aucilebelia adresati-
saTvis, raTa Seafasos misi marTlzomiereba, darwmundes mis
kanonSesabamisobaSi, xolo uflebis darRvevis gancdis Sem-
TxvevaSi isargeblos gasaCivrebis SesaZleblobiT, mas unda
SeeZlos icodes ra argumentebiT unda daupirispirdes mi-
Rebul gadawyvetilebas, rasac dasabuTebis gareSe gadawyve-
tilebis miRebis pirobebSi, moklebulia. agreTve, dasabuTe-
buli aqtis gamocema aadvilebs saCivris an sarCelis ganmxil-
veli organoebis mier misi kanonierebisa da mizanSewonilo-
bis gadamowmebis process.

saqalaqo sasamarTlom miuTiTa `saqarTvelos dazvervis
samsaxuris Sesaxeb~ saqarTvelos kanonis me-19 muxlis me-2
punqtze, romlis Tanaxmad, samsaxuris mosamsaxure Tavis
samsaxurebriv saqmianobaSi damoukidebelia. igi ar SeiZleba
ganTavisufldes samsaxuridan, garda am kanoniT gaTvalis-
winebuli SemTxvevebisa da dadgenili wesisa. saqarTvelos
zogadi administraciuli kodeqsis me-5 muxli administra-
ciul organoebs ukrZalavs kanonmdeblobis moTxovnaTa sa-
winaaRmdegod raime qmedebis ganxorcielebas da iqve gansaz-
Rvravs, rom uflebamosilebiT gadametebul administraci-
ul-samarTlebriv aqts, agreTve administraciuli organos
mier ganxorcielebul qmedebas ara aqvs iuridiuli Zala da
baTilad unda gamocxaddes. administraciul-samarTlebri-
vi aqtis baTilad cnobis safuZvlebi reglamentirebulia sa-
qarTvelos zogadi administraciuli kodeqsis me-601 mux-
liT, romlis pirveli nawili adgens, rom administraciul-
samarTlebrivi aqti baTilia, Tu igi ewinaaRmdegeba kanons
an arsebiTad darRveulia misi momzadebisa an gamocemis ka-
nonmdeblobiT dadgenili sxva moTxovnebi. imave muxlis me-
ore nawilis Tanaxmad, administraciul-samarTlebrivi aqtis
momzadebis an gamocemis wesis arsebiT darRvevad CaiTvle-
ba administraciul-samarTlebrivi aqtis gamocema am kodeq-
sis 32-e 34-e muxliT gaTvaliswinebuli wesis darRveviT Ca-
tarebul sxdomaze an kanoniT gaTvaliswinebuli administra-
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ciuli saxis darRveviT, anda kanonis iseTi darRveva, rom-
lis ararsebobis SemTxvevaSi mocemul saqmeze miRebuli iq-
neboda sxvagvari gadawyvetileba. saqarTvelos administra-
ciuli saproceso kodeqsis 32-e muxlis pirveli nawilis Se-
sabamisad, am kodeqsis 22-e muxlSi aRniSnul sarCelTan da-
kavSirebiT sasamarTlo gamoitans gadawyvetilebas adminis-
traciuli aqtis baTilad cnobis Sesaxeb, Tu administraciu-
li aqti ewinaaRmdegeba kanons da is pirdapir da uSualo (in-
dividualur) zians ayenebs mosarCelis kanonier uflebas,
an interess an ukanonod zRudavs mas. amave kodeqsis 33-e
muxli adgens, rom Tu administraciul-samarTlebrivi aqtis
gamocemaze uari kanons ewinaaRmdegeba an darRveulia misi
gamocemis vada da es pirdapir da uSualo (individualur)
zians ayenebs mosarCelis kanonier uflebas an interess, sa-
samarTlo am kodeqsis 23-e muxlSi aRniSnul sarCelTan da-
kavSirebiT gamoitans gadawyvetilebas, romliTac adminis-
traciul organos avalebs, gamosces administraciul-samar-
Tlebrivi aqti. zemoaRniSnuli garemoebebis gaTvaliswine-
biT, saqalaqo sasamarTlom miiCnia, rom n. C-is sarCeli sa-
fuZvliania, adgili aqvs saqarTvelos konstituciiTa da ze-
moT aRniSnuli saerTaSoriso samarTlebrivi aqtebiT garan-
tirebuli uflebebis, Sesabamisad, `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis, `saqarTvelos dazvervis samsaxu-
ris Sesaxeb~ saqarTvelos kanonis, saqarTvelos zogadi ad-
ministraciuli kodeqsis darRvevas, gasaCivrebul individu-
alur administraciul-samarTlebriv aqtSi asaxuli konkre-
tuli urTierTobis mowesrigeba ar Seesabameba maTi gamoce-
mis samarTlebriv safuZvlebs da winaaRmdegobaSi modis mo-
cemuli urTierTobis maregulirebel samarTlebriv normeb-
Tan, ris gamoc baTilad unda iqnes cnobili `n. C-is samsaxu-
ridan daTxovnis Sesaxeb~ saqarTvelos dazvervis samsaxu-
ris ufrosis 2016 wlis 3 agvistos #494pS brZaneba.

saqalaqo sasamarTlom ganmarta, rom `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 127-e muxlis me-5 punqtis Se-
sabamisad, sasamarTlos mier samsaxuridan ganTavisufleba-
ze an gadayvanaze gacemuli brZanebis, gankargulebis an ga-
dawyvetilebis arakanonierad aRiarebis SemTxvevaSi, moxe-
le eqvemdebareba dauyovnebliv aRdgenas, garda im SemTxve-
visa, roca igi uars ambobs aRdgenaze. gamomdinare iqedan,
rom sasamarTlom ukanonod scno mosarCele n. C-is samsaxu-
ridan ganTavisuflebis brZaneba, aseve miiCnia, rom misi moT-
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xovna samsaxurSi aRdgenasTan dakavSirebiT safuZvliania da
unda dakmayofildes, Sesabamisad, saqarTvelos dazvervis
samsaxurs daevala axali administraciul-samarTlebrivi aq-
tis gamocema mosarCele n. C-is saqarTvelos dazvervis sam-
saxuris ... Tanamdebobaze aRdgenis Sesaxeb.

sasamarTlom dasabuTebulad miiCnia mosarCelis moTxov-
na iZulebiTi ganacduris anazRaurebasTan dakavSirebiT. sa-
samarTlom ganmarta, rom `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 112-e muxlis Tanaxmad, samsaxuridan ukano-
nod gaTavisuflebuli moxele uflebamosilia moiTxovos ga-
Tavisuflebis ukanonod cnoba, gaTavisuflebis safuZvlis
Secvla da Tanamdebobrivi sargo. imave kanonis 127-e muxlis
me-5 nawilis Sesabamisad, moxelis mier moTxovnili ganacdu-
ri xelfasi am kanonis 112-e muxliT dadgenili odenobiT anaz-
Raurdeba mxolod im SemTxvevaSi, Tu dawesebuleba moxeles
aRadgens samsaxurSi. amrigad, mosarCele n. C-is moTxovna
iZulebiTi ganacduris anazRaurebasTan dakavSirebiT saqa-
laqo sasamarTlom safuZvlianad miiCnia, Sesabamisad, saqar-
Tvelos dazvervis samsaxurs daevala mosarCele n. C-isaT-
vis iZulebiT ganacduri xelfasis anazRaureba misi ganTavi-
suflebis dRidan samsaxurSi aRdgenamde, Sesabamisi Tanam-
debobisaTvis gaTvaliswinebuli yovelTviuri odenobiT.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 23 Tebervlis gadawyvetileba saape-
lacio wesiT gaasaCivra saqarTvelos dazvervis samsaxurma,
romelmac gasaCivrebuli gadawyvetilebis gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma mo-
iTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 12 oqtombris gadawyvetilebiT sa-
qarTvelos dazvervis samsaxuris saapelacio saCivari dak-
mayofilda; gauqmda Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2017 wlis 23 Tebervlis gadaw-
yvetileba da miRebul iqna axali gadawyvetileba; n. C-is sar-
Celi ar dakmayofilda.

saapelacio sasamarTlom miiCnia, rom mocemul SemTxve-
vaSi, pirveli instanciis sasamarTlom arasworad ganmarta
kanoni da araswori Sefaseba misca saqmeSi warmodgenil faq-
tobriv garemoebebsa da mtkicebulebebs, ris Sedegadac mi-
Rebuli iqna samarTlebrivad dausabuTebeli gadawyvetile-
ba. aRniSnuli garemoeba ki samoqalaqo saproceso kodeqsis
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393-e da 394-e muxlebis safuZvelze gasaCivrebuli gadawyve-
tilebis gauqmebis safuZvels warmoadgenda.

saapelacio sasamarTlom ganmarta, rom saqarTvelos zo-
gadi administraciuli kodeqsis me-601 muxlis pirveli nawi-
lis Tanaxmad, administraciul-samarTlebrivi aqti baTilia,
Tu igi ewinaaRmdegeba kanons an arsebiTad darRveulia misi
momzadebis an gamocemis kanonmdeblobiT dadgenili sxva
moTxovnebi. imave muxlis me-2 nawilis mixedviT, `administra-
ciul-samarTlebrivi aqtis momzadebis an gamocemis wesis ar-
sebiT darRvevad CaiTvleba administraciul-samarTlebri-
vi aqtis gamocema am kodeqsis 32-e an 34-e muxliT gaTvalis-
winebuli wesis darRveviT Catarebul sxdomaze, an kanoniT
gaTvaliswinebuli administraciuli warmoebis saxis darRve-
viT, anda kanonis iseTi darRveva, romlis ararsebobis Sem-
TxvevaSi mocemul sakiTxze miRebuli iqneboda sxvagvari ga-
dawyvetileba~. saapelacio sasamarTlom miiCnia, rom gansa-
xilvel SemTxvevaSi gasaCivrebuli individualuri adminis-
traciul-samarTlebrivi aqti gamocemulia saqarTvelos ka-
nonmdeblobis moTxovnaTa sruli dacviT da ar arsebobda
misi baTilad cnobis safuZveli.

saqarTvelos administraciuli saproceso kodeqsis 32-e
muxlis pirveli nawilis mixedviT, Tu administraciul-sa-
marTlebrivi aqti an misi nawili kanons ewinaaRmdegeba da is
pirdapir da uSualo (individualur) zians ayenebs mosarCe-
lis kanonier uflebas, an interess an ukanonod zRudavs mis
uflebas, sasamarTlo am kodeqsis 22-e muxlSi aRniSnul sar-
CelTan dakavSirebiT gamoitans gadawyvetilebas adminis-
traciul-samarTlebrivi aqtis baTilad cnobis Sesaxeb. am-
denad, sasamarTlo uflebamosilia baTilad cnos individu-
aluri administraciul-samarTlebrivi aqti mxolod maSin,
Tu: 1. administraciul-samarTlebrivi aqti an misi nawili ka-
nons ewinaaRmdegeba da 2. is pirdapir da uSualo (individu-
alur) zians ayenebs mosarCelis kanonier uflebas, an inte-
ress an ukanonod zRudavs mis uflebas. gansaxilvel SemTxve-
vaSi saapelacio sasamarTlom miiCnia, rom gasaCivrebuli in-
dividualuri administraciul-samarTlebrivi aqti kanons ar
ewinaaRmdegeba, aseve, is aranair pirdapir da uSualo (indi-
vidualur) zians ar ayenebs mosarCelis uflebebs da kanoni-
er interesebs, ris gamoc ar arsebobda sarCelis dakmayofi-
lebisa da misi baTilad cnobis safuZveli.

saqarTvelos administraciuli saproceso kodeqsis 33-e
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muxlis pirveli nawilis mixedviT, Tu administraciul-sa-
marTlebrivi aqtis gamocemaze uari kanons ewinaaRmdegeba
an darRveulia misi gamocemis vada da es pirdapir da uSualo
(individualur) zians ayenebs mosarCelis kanonier uflebas
an interess, sasamarTlo am kodeqsis 23-e muxlSi aRniSnul
sarCelTan dakavSirebiT gamoitans gadawyvetilebas, romli-
Tac administraciul organos avalebs, gamosces administra-
ciul-samarTlebrivi aqti. saapelacio sasamarTlom miiCnia,
rom gansaxilvel SemTxvevaSi ar arsebobs sarCelis dakmayo-
filebisa da mosarCelis samuSaoze aRdgenis Taobaze mopa-
suxisaTvis axali individualuri administraciul-samar-
Tlebrivi aqtis gamocemis davaldebulebis safuZveli.

saqarTvelos administraciuli saproceso kodeqsis 331

muxlis mixedviT, Tu administraciuli organos mier raime
moqmedebis ganxorcieleba an uari raime moqmedebis ganxor-
cielebaze ukanonoa da is pirdapir da uSualo (individua-
lur) zians ayenebs mosarCelis kanonier uflebas an inte-
ress, sasamarTlo am kodeqsis 24-e muxlSi aRniSnul sarCel-
Tan dakavSirebiT gamoitans gadawyvetilebas, romliTac ad-
ministraciul organos avalebs, ganaxorcielos es moqmede-
ba an Tavi Seikavos am moqmedebis ganxorcielebisagan. saape-
lacio sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi ar
arsebobs sarCelis dakmayofilebisa da mopasuxisaTvis iZu-
lebiTi ganacduri xelfasis anazRaurebis davaldebulebis
safuZveli.

saapelacio sasamarTlom ganmarta, rom saqarTvelos zo-
gadi administraciuli kodeqsis 96-e muxlis pirveli nawi-
lis Tanaxmad, `administraciuli organo valdebulia admi-
nistraciuli warmoebisas gamoikvlios saqmisaTvis mniSvne-
lobis mqone yvela garemoeba da gadawyvetileba miiRos am
garemoebaTa Sefasebis da urTierTSejerebis safuZvelze~.
imave muxlis me-2 nawilis mixedviT, `dauSvebelia, individu-
aluri administraciul-samarTlebrivi aqtis gamocemas sa-
fuZvlad daedos iseTi garemoeba an faqti, romelic kano-
niT dadgenili wesiT ar aris gamokvleuli administraciuli
organos mier~. saqarTvelos zogadi administraciuli kodeq-
sis 53-e muxlis pirveli nawilis Tanaxmad, werilobiTi for-
miT gamocemuli individualuri administraciul-samar-
Tlebrivi aqti unda Seicavdes werilobiT dasabuTebas. ima-
ve muxlis me-5 nawilis mixedviT, administraciuli organo
uflebamosili ar aris Tavisi gadawyvetileba daafuZnos im
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garemoebebze, faqtebze, mtkicebulebebze an argumenteb-
ze, romlebic ar iqna gamokvleuli da Seswavlili adminis-
traciuli warmoebis dros. saapelacio sasamarTlom miiCnia,
rom gansaxilvel SemTxvevaSi mopasuxe administraciuli or-
ganos mier administraciuli warmoebisas srulad iqna gamok-
vleuli saqmisaTvis mniSvnelobis mqone yvela garemoeba da
gadawyvetileba miRebulia am garemoebaTa Sefasebis da ur-
TierTSejerebis safuZvelze, ris gamoc ar arsebobda sarCe-
lis dakmayofilebis arc samarTlebrivi da arc faqtobrivi
safuZveli.

saapelacio sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi, marTalia, saqalaqo sasamarTlom sworad gamoiye-
na da ganmarta calkeuli kanonebis normebi, magram amasTan,
arasworad gamoiyena da ganmarta mTeli rigi samarTlis nor-
mebi da rac mTavaria, araswori Sefaseba misca saqmeSi war-
modgenil faqtobriv garemoebebsa da mtkicebulebebs.

saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
msjeloba maszed, rom saqarTvelos konstituciis 29-e mux-
lis pirveli punqtis Tanaxmad, saqarTvelos yvela im moqa-
laqisaTvis, romelic kanonis moTxovnebs akmayofilebs, ga-
rantirebulia saxelmwifo samsaxurSi nebismieri Tanamdebo-
bis dakavebis ufleba, xolo sajaro samsaxurSi miRebis pi-
robebi gansazRvrulia kanoniT, rac niSnavs imas, rom saqar-
Tvelos yvela moqalaqe sajaro samsaxurSi miRebisas, Tanam-
debobaze yofnis periodSi Tu sajaro samsaxuridan gaTavi-
suflebis dros daculia raime saxis aramarTlzomieri, kanon-
sawinaaRmdego Carevisagan, xolo amave konstituciis 30-e mux-
lis pirveli punqtis Tanaxmad, Sroma Tavisufalia. saqalaqo
sasamarTlom marTebulad miuTiTa saqarTvelos sakonsti-
tucio sasamarTlos praqtikaze, romlis mixedviT, saqarTve-
los konstituciis 29-e muxli icavs moqalaqis uflebas sa-
jaro samsaxuridan ukanonod da dausabuTeblad ganTavisuf-
lebisagan (ix. Tundac saqarTvelos sakonstitucio sasamar-
Tlos 2016 wlis 4 agvistos #2/5/595 gadawyvetileba saqmeze
saqarTvelos moqalaqe naTia imnaZe saqarTvelos parlamen-
tis winaaRmdeg gv. 9) kerZod, saqarTvelos sakonstitucio
sasamarTlom aRniSnul gadawyvetilebaSi kidev erTxel gan-
marta, rom saqarTvelos konstituciis 29-e muxlis pirveli
punqti `icavs moqalaqis uflebas, hqondes Tavisufali wvdo-
ma saxelmwifo samsaxurze, amasTan, gulisxmobs sajaro sam-
saxurSi dasaqmebuli piris TanamdebobasTan dakavSirebul
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konstituciur garantiebs _ ar iqnes dausabuTeblad gaTa-
visuflebuli samsaxuridan, iyos daculi yovelgvari gare
Carevisgan~. saqarTvelos konstituciis 29-e muxlis pirve-
li da me-2 punqti pirs icavs sajaro samsaxuridan ukanonod
gaTavisuflebisagan. aRniSnuli danawesidan gamomdinare, sa-
jaro moxelis samsaxuridan ganTavisuflebis materialuri
safuZvlebi unda Seesabamebodes konstituciiT dadgenil
moTxovnebs. saqarTvelos konstituciis me-16 muxlis Tanax-
mad, yvelas aqvs sakuTari pirovnebis Tavisufali ganviTa-
rebis ufleba. saapelacio palatis mosazrebiTac, saqarTve-
los konstituciiT garantirebuli aRniSnuli ufleba gu-
lisxmobs, maT Soris pirovnebis saqmianobis sayovelTao Ta-
visuflebas, rac Tavis mxriv, aseve moicavs piris uflebas ar
iqnes CamoSorebuli sajaro samsaxurs misi nebis sawinaaR-
mdegod saamisod, kanoniT gaTvaliswinebuli saTanado safuZ-
vlis gareSe. saqarTvelos konstituciis me-20 muxlis pirve-
li punqtis Sesabamisad, yoveli adamianis piradi cxovreba,
piradi saqmianobis adgili, piradi Canaweri, mimowera, sauba-
ri satelefono da sxva saxis teqnikuri saSualebiT, agreTve
teqnikuri saSualebebiT miRebuli Setyobinebani xelSeuxe-
belia. aRniSnuli uflebebis SezRudva daiSveba sasamarTlos
gadawyvetilebiT an mis gareSec, kanoniT gaTvaliswinebuli
gadaudebeli aucileblobisas. adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis evropuli konvenciis me-8 mux-
lis Tanaxmad, `yvelas aqvs ufleba, pativi scen mis pirad da
ojaxur cxovrebas, mis sacxovrebelsa da mimoweras. dauSve-
belia am uflebis ganxorcielebaSi sajaro xelisuflebis Ca-
reva, garda iseTi SemTxvevisa, rodesac aseTi Careva xorci-
eldeba kanonis Sesabamisad da aucilebelia demokratiul
sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usaf-
rTxoebis an qveynis ekonomikuri keTildReobis interese-
bisaTvis, uwesrigobis an danaSaulis Tavidan asacileblad,
janmrTelobis an moralis Tu sxvaTa uflebaTa da Tavisuf-
lebaTa dasacavad~. saqalaqo sasamarTlom aseve sworad miu-
TiTa adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTalze, romlis mixedviTac Tanamdebobidan gaTa-
visufleba SeiZleba ganxilul iqnes pirovnuli ganviTare-
bisa da piradi cxovrebis xelSeuxeblobis uflebis darRve-
vad (ix. Tundac, adamianis uflebaTa evropuli sasamarTlos
(yof. mexuTe seqciis palatis) 2012 wlis 11 dekembris gadaw-
yvetileba saqmeze `aleqsandre volkovi ukrainis winaaR-
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mdeg~ (ganacxadi #21722/11) gv.48-49). adamianis uflebaTa ev-
ropulma sasamarTlom aRniSnul gadawyvetilebaSi ganmar-
ta, rom piradi cxovreba `moicavs individis uflebas Camoa-
yalibos da ganaviTaros urTierTobebi sxva adamianebTan, maT
Soris profesiuli da biznes urTierTobebi~ (ix. C. v. Belgium,
7 agvisto 1996, §25, angariSi 1996-III). konvenciis me-8 muxli
`icavs uflebas pirovnul ganviTarebaze da uflebas sxva ada-
mianebTan da gare samyarosTan urTierTobebis damyarebasa
da ganviTarebaze~ (ix. Pretty v. the United Kingdom, no. 2346/02, §61,
ECHR 2002-III). `piradi cxovrebis~ cneba ar gamoricxavs pro-
fesiuli Tu biznes xasiaTis saqmianobebs. adamianTa umrav-
lesobas gare samyarosTan urTierTobebis damyarebis Ziri-
Tadi SesaZlebloba samsaxurebrivi saqmianobis ganmavloba-
Si eZlevaT (ix. Niemietz v. Germany, 16 dekemberi 1992, §29, seria
A no. 251-B). Sesabamisad, profesiis xelmisawvdomobaze dawe-
sebuli SezRudvebi `pirad cxovrebaze~ axdenen gavlenas (ix.
Sidabras and Dziautas v. Lithuania, nos. 55480/00 da 59330/00, § 47, ECHR
2004 -VIII da Bigaeva v. Greece, no. 26713/05, §§ 22-25, 28 maisi 2009).
aseve, samsaxuridan daTxovna piradi cxovrebis daculobis
uflebaSi Carevas warmoadgens (ix. Ozpynar v. Turkey, no. 20999/
04, §§ 43-48, 19 oqtomberi 2010). da bolos, me-8 muxli aseve
exeba Rirsebisa da reputaciis sakiTxebs, rogorc piradi
cxovrebis daculobis uflebis Semadgenel nawilebs (ix.
Pfeifer v. Austria, no. 12556/03, § 35, 15 noemberi 2007 da A. v. Norway,
no. 28070/06, §§ 63 da 64, 9 aprili 2009).

saapelacio sasamarTlos miTiTebiT, saqalaqo sasamar-
Tlom aseve marTebulad miuTiTa saqarTvelos konstituci-
is 44-e muxlis pirvel punqtze, romelic yvelas avaldebu-
lebs saqarTvelos konstituciisa da saqarTvelos kanon-
mdeblobis moTxovnaTa Sesrulebas. saqarTvelos konstitu-
ciis me-6 muxlis, pirveli da me-2 punqtebis mixedviT, saqar-
Tvelos konstitucia saxelmwifos uzenaesi kanonia. yvela
sxva samarTlebrivi aqti unda Seesabamebodes konstituci-
as. saqarTvelos kanonmdebloba Seesabameba saerTaSoriso
samarTlis sayovelTaod aRiarebul principebsa da normebs.
saqarTvelos saerTaSoriso xelSekrulebas an SeTanxmebas,
Tu igi ar ewinaaRmdegeba saqarTvelos konstitucias, kon-
stituciur SeTanxmebas, aqvs upiratesi iuridiuli Zala Si-
dasaxelmwifoebrivi normatiuli aqtebis mimarT. saqarTve-
los konstituciis me-7 muxlis Tanaxmad, saxelmwifo cnobs
da icavs adamianis sayovelTaod aRiarebul uflebebsa da Ta-
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visuflebebs, rogorc waruval da uzenaes Rirebulebebs. xe-
lisuflebis ganxorcielebisas xalxi da saxelmwifo SezRu-
dulni arian am uflebebiTa da TavisuflebebiT, rogorc uSu-
alod moqmedi samarTliT. saxelmwifo xelisuflebis ganxor-
cielebisas, sajaro dawesebulebebis mier Tavisi saqmiano-
bis warmoebis procesSi saqarTvelos konstituciiTa da sa-
erTaSoriso xelSekrulebebiT, Tu SeTanxmebebiT garanti-
rebul adamianis uflebebs da Tavisuflebebs aqvs pirdapi-
ri moqmedebis Zala, rac niSnavs imas, rom sajaro dawesebu-
lebam, misTvis saqarTvelos kanonmdeblobiT miniWebuli uf-
lebamosilebis ganxorcielebisas unda ixelmZRvanelos ama
Tu im zemoT aRniSnuli uflebis (Tavisuflebis) namdvili
SinaarsiT da ar unda dauSvas am uflebiT dacul sferoSi
aramarTlzomieri Careva. adamianis uflebaTa sayovelTao
deklaraciis 21-e muxlis meore punqtisa da 23-e muxlis pir-
veli punqtis Sesabamisad, yovel adamians aqvs ufleba Tana-
bar safuZvelze Sevides Tavisi qveynis saxelmwifo samsaxur-
Si. yovel adamians aqvs Sromis, samuSaos Tavisufali arCe-
vis, Sromis samarTliani da xelsayreli pirobebis da umu-
Sevrobisagan dacvis ufleba. `ekonomikuri, socialuri da
kulturuli uflebebis Sesaxeb~ saerTaSoriso paqtis me-6
muxlis mixedviT, am paqtis monawile saxelmwifoebi aRiare-
ben Sromis uflebas, romelic moicavs TiToeuli adamianis
uflebas, moipovos saarsebo saxsrebi SromiT, romelsac Ta-
visuflad airCevs an romelzec Tanxmdeba, da miiReben Sesa-
bamis zomebs am uflebis dasacavad. aRniSnuli uflebis sru-
li ganxorcielebis mizniT, am paqtis monawile saxelmwifoe-
bis mier misaRebi zomebi unda Seicavdes profesiuli da teq-
nikuri swavlebisa da wvrTnis programebs, politikas da me-
Todologias, raTa miRweul iqnes ganuxreli ekonomikuri,
socialuri da kulturuli ganviTareba da sruli Sedegiani
dasaqmeba iseT pirobebSi, sadac TiToeuli adamianis poli-
tikuri da ekonomikuri Tavisufleba daculi iqneba. saqala-
qo sasamarTlom aseve sworad moixmo evropuli socialuri
sferos maregulirebeli umniSvnelovanesi saerTaSoriso xa-
siaTis dokumenti _ evropis socialuri qartia, romlis pir-
veli muxlis Tanaxmad, xelSemkvreli mxareebi kisruloben
valdebulebas xeli Seuwyon dasaqmebis maqsimalurad sta-
biluri da maRali donis miRwevasa da SenarCunebas. imave qar-
tiis me-4 muxlis me-4 punqtis Sesabamisad, mxareebi valde-
bulebas iReben aRiaron TiToeuli muSakis mier dasaqmebis
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Sewyvetis Sesaxeb Setyobinebis winaswari miRebis ufleba. aR-
niSnul davasTan mimarTebaSi mniSvnelovania qartiis 24-e
muxlis regulacia, romlis Tanaxmadac, dasaqmebis Sewyve-
tis SemTxvevaSi muSakTa mier dacvis uflebis efeqturad
ganxorcielebis mizniT, mxareebi iReben valdebulebas aRi-
aron yvela muSakis ufleba uari Tqvas dasaqmebis Sewyveta-
ze `sapatio mizezis gareSe~, romelic unda gamomdinareob-
des misi profesiuli SesaZleblobebidan an moqcevidan, ase-
ve sawarmos Sinaganawesidan. mxareebi aseve aRiareben muSak-
Ta mier saTanado kompensaciis an sxva Sesabamisi anazRaure-
bis miRebis uflebas sapatio mizezis gareSe dasaqmebis Sew-
yvetis SemTxvevaSi. saapelacio sasamarTlomac miiCnia, rom
saqarTvelos konstituciiTa da zemoT aRniSnuli saerTa-
Soriso samarTlebrivi aqtebiT garantirebuli Sromis da pi-
radi cxovrebis ufleba, maT Soris gulisxmobs saxelmwifos
valdebulebas saTanado, kanonieri safuZvlebis gareSe ar
dauSvas dasaqmebulTa SromiTi urTierTobis Sewyveta, rac
saxelmwifo samsaxurSi piris Sromis uflebas aramarTlzo-
mierad SezRudavs da aseve, xeli ar SeuSalos pirs sakuTari
pirovnebis ganviTarebaSi, informaciis miRebaSi, sakuTari az-
ris gamoTqmaSi. amasTan, Sromis garantirebuli ufleba ar
aris absoluturi da aRniSnuli uflebiT daculi sfero Se-
saZlebelia daeqvemdebaros SezRudvas mxolod kanoniT gaT-
valiswinebul SemTxvevaSi, legitimuri mizniTa da Tanazo-
mierebis principis dacviT. amdenad, saapelacio sasamarTlom
srulad gaiziara zemoaRniSnuli saerTaSoriso aqtebiTa Tu
saqarTvelos sakanonmdeblo aqtebiT, aseve sasamarTlo praq-
tikiT garantirebuli da aRiarebuli Sromis ufleba, rac ase-
ve gulisxmobs imas, rom dauSvebelia sajaro moxele dausa-
buTeblad, kanoniT dadgenili safuZvlebis gareSe ganTavi-
suflebuli iqnes samsaxuridan. Tumca, zemoaRniSnuli sa-
marTlebrivi normebi Sesabamis saxelmwifo organoebs (uf-
lebamosil Tanamdebobis pirebs) ar ukrZalaven gaaTavisuf-
lon sajaro moxele samsaxuridan, Tu igi uxeSad arRvevs sa-
qarTvelos kanonmdeblobis moTxovnebs da masze dakisre-
bul samsaxurebriv movaleobebs. saapelacio sasamarTlom
saqmis masalebis Seswavlisa da mxareTa axsna-ganmartebebis
mosmenis Sedegad miiCnia, rom saqarTvelos dazvervis samsa-
xurs mosarCelis samsaxuridan ganTavisuflebis dros zemo-
aRniSnuli samarTlebrivi normebiTa da sasamarTlo praqti-
kiT dadgenili moTxovnebi ar daurRvevia, vinaidan mosarCe-
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lis samsaxuridan ganTavisuflebas safuZvlad daedo misi
mxridan saqarTvelos kanonmdeblobis moTxovnaTa uxeSi
darRveva.

saapelacio sasamarTlom ganmarta, rom ̀ saqarTvelos daz-
vervis samsaxuris Sesaxeb~ saqarTvelos kanonis pirveli mux-
lis Tanaxmad, es kanoni gansazRvravs saqarTvelos dazver-
vis samsaxuris statuss, uflebamosilebas, saqmianobis Zi-
riTad sferoebs, miznebsa da principebs, saqarTvelos daz-
vervis samsaxurSi mosamsaxuris mier samsaxuris gavlis sa-
marTlebriv safuZvlebs, saqarTvelos dazvervis samsaxuris
mosamsaxuris socialuri da samarTlebrivi dacvis garanti-
ebs. saqarTvelos dazvervis samsaxuri Tavis saqmianobas war-
marTavs saqarTvelos konstituciis, saqarTvelos saerTa-
Soriso xelSekrulebebisa da SeTanxmebebis, am kanonis, `sa-
dazvervo saqmianobis Sesaxeb~ saqarTvelos kanonisa da sa-
qarTvelos sxva sakanonmdeblo da kanonqvemdebare norma-
tiuli aqtebis safuZvelze. miTiTebuli kanonis me-11 mux-
lis pirveli punqtis mixedviT, samsaxuris mosamsaxureTa
ufleba-movaleobani, socialuri dacvis garantiebi da pasu-
xismgebloba ganisazRvreba am kanoniTa da saqarTvelos sxva
sakanonmdeblo da kanonqvemdebare normatiuli aqtebiT.
imave kanonis me-16 muxlis Sesabamisad, samsaxuris mosamsa-
xure samsaxuridan Tavisufldeba: a) saqarTvelos kanonmdeb-
lobiT dadgenili wesiT, janmrTelobis mdgomareobis gaua-
resebis, mZime daavadebis dros, ris gamoc mas aRar SeuZlia
samsaxuris gagrZeleba; b) Sromis xelSekrulebiT gaTvalis-
winebuli vadis gasvlisas; g) Sromis xelSekrulebiT gaTva-
liswinebuli moTxovnebis Seusruleblobisas; d) samsaxu-
rebrivi Seusabamobisas; e) samsaxurebrivi disciplinis dar-
Rvevisas, Tu mis mimarT ukve moqmedebs disciplinuri pasu-
xismgeblobis nebismieri sxva zoma, an samsaxurebrivi dis-
ciplinis uxeSi darRvevisas; v) Statebis Semcirebisas; z) sa-
kanonmdeblo, aRmasrulebeli, sasamarTlo xelisuflebis,
adgilobrivi TviTmmarTvelobis organoebSi arCevis an da-
niSvnis dros, Tanamdebobrivi SeuTavseblobis moTxovnaTa
sxva darRvevisas, Tu igi ar aRmoifxvra SeuTavseblobis ga-
movlenidan 10 dRis vadaSi; T) sakuTari iniciativiT; i) sam-
saxuris Sinaganawesis darRvevis, samsaxurebrivi saidumlos
gacemis (garda saqarTvelos sisxlis samarTlis saproceso
kodeqsis 50-e muxlis me-4 nawiliT gaTvaliswinebuli Sem-
Txvevebisa) da samsaxuris mosamsaxurisaTvis Seuferebeli
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sxva saqcielis gamo; k) saqarTvelos kanonmdeblobiT dad-
genil SemTxvevaSi, sasamarTlos kanonier ZalaSi Sesuli ga-
mamtyunebeli ganaCenis safuZvelze; l) saqarTvelos moqa-
laqeobis dakargvisas, Tu aRniSnuli ar xorcieldeba mis mi-
er samsaxurebrivi movaleobis farulad Sesrulebis mizniT;
m) samsaxurSi miRebisaTvis an Tanamdebobaze daniSvnisaTvis
dadgenili moTxovnebis darRvevisas; n) zRvruli asakis miR-
wevisas; o) sapensio asakis gamo; p) narkotikuli saSualebe-
bis, fsiqotropuli an toqsikuri nivTierebebis ukanono mox-
marebisas; J) samsaxuris an misi qvedanayofis reorganizaci-
isas an/da likvidaciisas; r) gardacvalebisas; s) sasamarTlo
wesiT ugzo-ukvlod dakargulad aRiarebisas; t) sasamar-
Tlos mier SezRudulqmedunarianad aRiarebisas an mxarda-
Weris mimRebad cnobisas, Tu sasamarTlos gadawyvetilebiT
sxva ram ar aris gansazRvruli. gansaxilvel SemTxvevaSi, saq-
meSi warmodgenili masalebiT dadgenilia da mxareebs sada-
vod ar gauxdiaT is garemoeba, rom mosarCele n. C-i warmoad-
genda saqarTvelos dazvervis samsaxuris mosamsaxures da
misi samsaxuridan daTxovnis faqtobriv safuZvlad miTiTe-
buli iqna is garemoeba, rom igi gaecno saxelmwifo saidumlo
grifis mqone informaciis Sinaarss, romlis gacnobis ufle-
bac mas ar hqonda da amis Taobaze acnoba Tavis uSualo uf-
ross, xolo Tanamdebobidan ganTavisuflebis samarTlebriv
safuZvlad miTiTebulia `saqarTvelos dazvervis samsaxu-
ris Sesaxeb~ saqarTvelos kanonis me-16 muxlis `d~ qvepun-
qti _ misi samsaxurebrivi Seusabamoba da me-17 muxlis me-5
punqti, romlis mixedviT, samsaxuris ufrosi uflebamosi-
lia Tavisi kompetenciis farglebSi da saqarTvelos kanon-
mdeblobiT dadgenili wesiT samsaxuris mosamsaxuris mimarT
gamoiyenos am muxlis me-2 punqtiT gaTvaliswinebuli nebis-
mieri disciplinuri saxdeli, maT Soris, samsaxuridan gan-
Tavisufleba disciplinuri pasuxismgeblobis zomis moqme-
debis gareSe, Tu igi uxeSad daarRvevs samsaxurebriv mova-
leobebs.

saapelacio sasamarTlom, aseve, ganmarta, rom `sadazver-
vo saqmianobis Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-
2 da me-3 punqtebis Tanaxmad, sadazvervo saqmianoba gasai-
dumloebulia. am saqmianobis amsaxveli dokumentebi, masa-
lebi da sxva monacemebi saxelmwifo saidumloebaa. sadaz-
vervo saqmianobasTan dakavSirebuli dokumentebis, masale-
bisa da sxva monacemebis dasaidumloebisa da gansaidumloe-
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bis wesebi da pirobebi ganisazRvreba `saxelmwifo saidum-
loebis Sesaxeb~ saqarTvelos kanoniT. miTiTebuli kanonis
me-3 muxlis ̀ a~ punqtis Tanaxmad, sadazvervo informacia aris
monacemebi saqarTvelos erovnuli interesebis winaaRmdeg
mimarTuli ucxo qveynebis, organizaciebisa da pirebis miz-
nebis, gegmebis, moqmedebebis, realuri da potenciuri Se-
saZleblobebis, agreTve saxelmwifo usafrTxoebasTan da-
kavSirebuli sxva movlenebisa da garemoebebis Sesaxeb. imave
kanonis me-7 muxlis me-8 punqtis Tanaxmad, piri, romelic da-
iSveba sadazvervo dawesebulebis monacemebTan, gadis saxel-
mwifo saidumloebis Semcvel dokumentebTan daSvebisaTvis
aucilebel proceduras. es procedura moiTxovs piris mier
am monacemTa gaumJRavneblobis Sesaxeb werilobiTi valde-
bulebis aRebas. am valdebulebis Seusrulebloba isjeba sa-
qarTvelos kanonmdeblobis Sesabamisad. `saxelmwifo sai-
dumloebis Sesaxeb~ saqarTvelos kanonis preambulis mixed-
viT, saqarTvelos erovnuli usafrTxoebis interesebidan da
informaciis sferoSi moqmedi sayovelTaod aRiarebuli sa-
erTaSoriso principebidan gamomdinare, es kanoni areguli-
rebs informaciis saxelmwifo saidumloebad miCnevasTan, da-
saidumloebasTan da dacvasTan dakavSirebul samarTlebriv
urTierTobebs qveynis Tavdacvis, ekonomikis, sagareo ur-
TierTobaTa, dazvervis, saxelmwifo usafrTxoebisa da mar-
Tlwesrigis dacvis sferoebSi saxelmwifos sasicocxlod
mniSvnelovani interesebis dasacavad. miTiTebuli kanonis
me-20 muxlis me-5 punqtis Tanaxmad, saxelmwifo saidumloe-
basTan saqarTvelos dazvervis samsaxuris im mosamsaxuree-
bis, romlebic uSualod axorcieleben sadazvervo saqmiano-
bas, daSvebis Sesaxeb gadawyvetilebas saqarTvelos saxel-
mwifo usafrTxoebis samsaxurTan SeTanxmebis gareSe iRebs
saqarTvelos dazvervis samsaxuris ufrosi. am punqtiT gan-
sazRvrul saqarTvelos dazvervis samsaxuris mosamsaxure-
Ta nusxas amtkicebs saqarTvelos dazvervis samsaxuris uf-
rosi. `saxelmwifo saidumloebis Sesaxeb~ saqarTvelos ka-
nonis pirveli muxlis me-12 punqtis mixedviT, saxelmwifo
saidumloebasTan individualuri daSveba aris informaciis
gacnobis saWiroebis gaTvaliswinebiT, fizikuri pirisaTvis
uflebamosilebis miniWeba, ganaxorcielos am kanoniTa da sxva
normatiuli aqtebiT gansazRvruli saxelmwifo saidumloe-
basTan dakavSirebuli saqmianoba. miTiTebuli kanonis 24-e
muxlis Sesabamisad, saxelmwifo saidumloebasTan daSvebu-
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li piri valdebulia: a) ar gaamJRavnos saxelmwifo saidum-
loeba, romelic mas gaandes an misTvis cnobili gaxda; b) Se-
asrulos `informaciis saxelmwifo saidumloebisaTvis mi-
kuTvnebisa da dacvis wesiT~ gaTvaliswinebuli moTxovnebi;
g) uflebamosil Tanamdebobis pirs acnobos im garemoebebis
Sesaxeb, romlebic xels uSlis saxelmwifo saidumloebis
dacvaSi. `saxelmwifo saidumloebis Sesaxeb~ saqarTvelos ka-
nonis pirveli muxlis me-9 punqtis Tanaxmad, saidumlo in-
formaciis gacnobis saWiroeba aris principi, romlis mixed-
viT saxelmwifo saidumloebis gacnobis, anda informaciis
miRebis ufleba eniWeba mxolod im pirs, romelsac Tavisi sam-
saxurebrivi, profesiuli anda samecniero kvleviTi saqmia-
nobidan gamomdinare, aqvs am informaciis xelmisawvdomobis
dadasturebuli saWiroeba.

`saqarTvelos dazvervis samsaxuris debulebis damtki-
cebis Taobaze~ saqarTvelos mTavrobis 2014 wlis 19 Teber-
vlis #175 dadgenilebiT damtkicebuli debulebis me-13
muxlis `i~ da `k~ punqtis Tanaxmad, saqarTvelos dazvervis
samsaxuris ufrosi amtkicebs samsaxuris struqturuli qve-
danayofebis TanamSromelTa funqcionalur movaleobebs,
Tanamdebobaze niSnavs da Tanamdebobidan aTavisuflebs sam-
saxuris mosamsaxureebs. amave muxlis `y~ punqtis Tanaxmad,
waaxalisebs da disciplinur pasuxismgeblobas akisrebs sam-
saxuris mosamsaxureebs. saqmis masalebiT dadgenilia, rom
mosarCeles 2013 wlis 29 maiss ganesazRvra samsaxurebrivi
movaleobis CamonaTvali, romelic gaecno da xelmowerilia
mosarCelis mier. CamonaTvaliT mosarCele axorcielebda
samsaxuris gasuli, adgilze momzadebuli saidumlo da sru-
liad saidumlo dokumentebis registracias, maTi Sesabamisi
adresatebisaTvis dagzavnas, Sesrulebuli dokumentebis
nomenklaturul saqmeebad koncentrirebas, adgilze momza-
debuli dokumentebis adgilsamyoflis saaRricxvo formeb-
Si Setanas.

saapelacio sasamarTlos miTiTebiT, gansaxilvel SemTxve-
vaSi saqmis masalebiT dadgenilia, rom saqarTvelos dazver-
vis samsaxuris ufrosma 2016 wlis 3 agvistos gamosca brZane-
ba n. C-is saqarTvelos dazvervis samsaxuris ... Tanamdebobi-
dan 2015 wlis 14 aprilidan ganTavisuflebis Sesaxeb. aRniS-
nul brZanebaSi saqarTvelos dazvervis samsaxuris ufrosma
miuTiTa, rom mocemuli brZanebis gamocemamde samsaxuris Se-
sabamis danayofs detalurad hqonda gamokvleuli da Sefa-
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sebuli samsaxuris mosamsaxuris n. C-is mier Cadenili qmede-
ba, rac gamoixata operatiuli informaciis (grifiT saidum-
lo) informaciis (cnoba) Sinaarsis gacnobaSi da uSualo uf-
rosisaTvis gandobaSi, rac mis funqcionalur movaleobebSi
ar Sedioda. n. C-is funqcionalur movaleobas warmoadgenda
samsaxuris adgilze momzadebuli da sxvadasxva uwyebebSi
gasagzavni grifiani (saidumlo) dokumentebis registraci-
is, maTi gaformebis, misamarTis, miniWebisa da Sesabamisi ad-
resatisaTvis gagzavnis uzrunvelyofa da ara dokumentis
Sinaarsis gacnoba da uSualo ufrosisaTvis moxseneba. aR-
niSnul qmedebas, misi da misi uSualo ufrosis erToblivi
gadawyvetilebiT mohyva gagrZeleba, kerZod, xsenebuli ope-
ratiuli informacia gaandes sxva danayofis mosamsaxures,
romelmac Tavis mxriv gaafrTxila Tavisi kolega, frTxilad
yofiliyo da maTive kolegisagan, vinme n.j-sgan Tavi Sors
daeWira, radgan Seityo, rom am ukanasknels ambebi mihqonda
usafrTxoebis samsaxurSi maTze. imave brZanebaSi, saqarTve-
los dazvervis samsaxuris ufrosma aRniSna, rom samsaxuri
warmoadgens specialuri daniSnulebis sareJimo dawesebu-
lebas. misi stabiluroba da siZliere damyarebulia mosamsa-
xureTa profesionalizmze, keTilsindisierebasa da sando-
obis maRal xarisxze. mosamsaxure, romelic pasuxismgebelia
saxelmwifo saidumloebas mikuTvnebul dokumentbrunvaze
da igi Segnebulad, sruliad gaazrebulad moqmedebs samsa-
xuris interesebis sawinaaRmdegod, aseTi mosamsaxuris mi-
marT samsaxuris ndoba samomavlod ukiduresad didi saf-
rTxis Semcvelia, vinaidan samsaxuri Tavisi specifikidan da
principebidan gamomdinare, saqmianobas axorcielebs faru-
lad da winmswrebad (prevenciulad). Sesabamisad, ver iqneba
ufro didi masStabebis an/da danaSaulis niSnebis Semcveli
gadacdomis molodinSi. swored aRniSnulis safuZvelze mox-
da n. C-is mier Cadenili qmedebis Sefaseba, rogorc uxeSi dis-
ciplinuri gadacdoma da Sesabamisad, disciplinuri saxde-
lis simkacris gansazRvra. amdenad, rogorc saqmis masalebi-
dan irkveva, n. C-is samsaxurebriv uflebamosilebaSi Sedio-
da saidumlo dokumentebis registracia, Tumca sasamarTlo
sxdomaze mxareebma ganmartes, rom arsebobda garkveuli sa-
xis dokumentebi, romlis registraciis ufleba n. C-s ar hqon-
da. n. C-ma ganmarta, rom gansaxilvel SemTxvevaSi mas sxva Ta-
namSromelma dautova saidumlo dokumenti, romlis regis-
traciis ufleba mas ar hqonda da swored amis Taobaze acno-



36

ba mis uSualo ufross. Tumca, saapelacio palatis mosazre-
biT, Tu n. C-s dasaregistrireblad dautoves iseTi doku-
menti, romlis registraciis ufleba mas ar hqonda, aseT Sem-
TxvevaSi is ar iyo uflebamosili gascnoboda aseTi saxis do-
kuments (romelic mxareebis ganmartebis mixedviT, exeboda
mosamsaxureebis Sesaxeb operatiul informacias) da miT uf-
ro, masSi arsebuli operatiuli informacia garkveuli pire-
bis Sesaxeb ecnobebina uSualo ufrosisaTvis. saapelacio sa-
samarTlom miiCnia, rom saidumlo dokumentebTan daSvebis
ufleba gulisxmobs ara nebismieri saxis saidumlo dokumen-
tebis, aramed mxolod iseTi saidumlo dokumentebis gacno-
bis uflebas, romlis uflebamosilebac pirs kanoniT an/da
kanonis safuZvelze Sesabamisi uflebamosili piris mier aqvs
dadgenili. saapelacio sasamarTlos mosazrebiT, n. C-i uf-
lebamosili da valdebulic iyo uSualo ufrosisaTvis ec-
nobebina, rom mas dautoves dokumenti, romlis registraci-
is uflebac mas ar hqonda, Tumca mosarCeles aseT SemTxve-
vaSi ar SeeZlo gascnoboda aseTi saxis informacias da miT
ufro konkretuli pirebis Sesaxeb operatiuli informacia
(monacemebi) miewodebina uSualo ufrosisaTvis. sasamarTlo
sxdomaze rogorc apelantis warmomadgenlebma, aseve mesa-
me pirma T. S-ma (romelic n. C-is ganTavisuflebis Semdeg iqna
samsaxurSi miRebuli) ganmartes, rom ara marto kanonmdeb-
lobis da kanonqvemdebare normatiuli aqtebis, aramed sam-
saxurSi arsebuli praqtikis mixedviTac, saidumlo infora-
maciis registraciaze uflebamosil pirebs ekrZalebaT ise-
Ti dokumentebis gacnobis ufleba, romelTa registraciac
maT kompetenciaSi ar Sedis. mocemul SemTxvevaSi n. C-is da
misi uSualo ufrosis qmedebas Sedegad mohyva saidumlo mo-
nacemebis garkveulwilad gamJRavneba, kerZod, xsenebuli
operatiuli informacia gaandes sxva danayofis mosamsaxu-
res, romelmac Tavis mxriv gaafrTxila Tavisi kolega, frTxi-
lad yofiliyo da maTive kolegisagan, vinme n. j-sgan Tavi
Sors daeWira, radgan Seityo, rom am ukanasknels ambebi mih-
qonda usafrTxoebis samsaxurSi maTze. saapelacio palatis
mosazrebiT, saqarTvelos dazvervis samsaxuris specifiki-
sa da saidumlo informaciis xasiaTis gaTvaliswinebiT, ase-
Ti qmedeba namdvilad warmoadgens uxeS gadacdomas. aqedan
gamomdinare, saapelacio sasamarTlom gaiziara apelantis
msjeloba imis Sesaxeb, rom aseTi mosamsaxuris mimarT samsa-
xuris ndoba samomavlod ukiduresad didi safrTxis Semcve-
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lia, vinaidan samsaxuri Tavisi specifikidan da principebi-
dan gamomdinare, saqmianobas axorcielebs farulad da win-
mswrebad (prevenciulad). Sesabamisad, ver iqneba ufro di-
di masStabebis an/da danaSaulis niSnebis Semcveli gadac-
domis molodinSi. Sesabamisad, saapelacio sasamarTlom mi-
iCnia, rom sworad moxda n. C-is mier Cadenili qmedebis Sefa-
seba, rogorc uxeSi disciplinuri gadacdoma da Sesabamisad,
sworad ganesazRvra mas disciplinuri saxdelis saxiT samsa-
xuridan ganTavisufleba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 12 oqtombris gadawyvetileba sakasa-
cio wesiT gaasaCivra n. C-ma, romelmac gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofileba moiTxova.

kasatoris miTiTebiT, gasaCivrebuli gadawyvetilebis mi-
Rebisas darRveulia procesis sajaroobis wesebi, kerZod,
Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis mosamarTlem daarRvia procesis sajaroobis wese-
bi, rac gamoixata imaSi, rom daxurul sxdomaze saqmis gan-
xilvisas ar uzrunvelyo mxareTa Tanabari monawileoba (Ta-
nabari xelmisawvdomobis ufleba) procesze.

kasatorma miuTiTa saqarTvelos administraciuli sapro-
ceso kodeqsis pirveli muxlis me-2 nawilsa da saqarTvelos
samoqalaqo saproceso kodeqsis me-9 muxlis me-2 nawilze da
ganmarta, rom rogorc administraciuli saproceso kodeq-
si, aseve, samoqalaqo saproceso kodeqsi daxurul sxdomaze
saqmis ganxilvisas iTvaliswinebs mxareebisa da maTi warmo-
madgenlebis monawileobis SesaZleblobas, yvela im sapro-
ceso ufleba-movaleobebiT, rac Ria sasamarTlo sxdomaze
saqmis ganxilvis dros aqvT maT. aseT uflebaSi, upirveles
yovlisa, SeiZleba igulisxmebodes Tanabari xelmisawvdomo-
bis ufleba.

kasatoris ganmartebiT, gansaxilvel SemTxvevaSi Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pala-
tis mosamarTlem sxdoma daxura im mizeziT, rom dazvervis
samsaxuridan gamoTxovili informaciis nawili warmoadgen-
da saidumlo dokumentacias. TavisTavad, dazvervis samsa-
xuris mxridan warmodgenili saidumlo dokumentaciis Sina-
arsi cnobili iyo dazvervis samsaxurisaTvis, xolo mosarCe-
les (mowinaaRmdege mxares) da mis warmomadgenels ar mieca
am dokumentaciis gacnobis da sakuTari argumentaciis war-
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modgenis SesaZlebloba. sasamarTlom gadawyvetileba aRniS-
nuli dokumentaciidan miRebul monacemebze dayrdnobiT
ise miiRo, rom mowinaaRmdege mxares ar hqonda sakuTari ar-
gumentirebuli pretenziis gacxadebis SesaZlebloba. sasa-
marTlos, rogorc saqarTvelos administraciuli saproce-
so kodeqsi, aseve saqarTvelos samoqalaqo saproceso kodeq-
si avaldebulebda, rom uzrunveleyo yvela mxaris Tanabari
xelmisawvdomobis ufleba saqmeSi arsebul masalebze, Tum-
ca Sesabamisi dasabuTebis, Sesabamisi gamamarTlebeli da obi-
eqturi da gonivruli safuZvlebisa da gansxvavebuli mid-
gomis damdgeni samarTlis normebis gareSe, mowinaaRmdege
mxare Caayena uares mdgomareobaSi apelantTan mimarTebiT
da daarRvia procesis sajaroobis wesebi.

kasatorma miuTiTa `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis me-11 muxlis me-2 punqtis `z~ qvepunqtze da gan-
marta, rom radganac `dazvervis Sesaxeb~ saqarTvelos kano-
ni ar Seicavs raime specialur ganmartebas, Tu ra igulisxme-
ba moxelis samsaxurebriv SeusabamobaSi, amitom, am terminis
ganmarteba unda moxdes swored `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 98-e muxlis pirvel punqtze dayrdno-
biT. miTiTebuli norma akeTebs im pirobebis amomwurav Camo-
naTvals, romelTa arsebobis SemTxvevaSic moxele iTvleba
samsaxuris moTxovnebTan Seusabamod. amave normis `v~ qve-
punqtis mixedviT ki, samsaxurebriv Seusabamobad iTvleba
moxelis aradamakmayofilebeli profesiuli Cvevebi. kasato-
ris miTiTebiT, saapelacio sasamarTlos ar dausabuTebia is,
Tu raSi SeiZleba gamoxatuliyo n. C-is aradamakmayofilebe-
li profesiuli Cvevebi. saapelacio sasamarTlom am nawilSi
saerTod ugulebelyo saqalaqo sasamarTlos miTiTeba im ga-
remoebaze, rom axali aqtis gamocemisas dazvervis samsaxurs
unda gaeTvaliswinebina mosamsaxuris (n. C-is) samsaxurebri-
vi movaleobebis sanimuSo Semsruleblad miCnevis faqti da
masTan mimarTebiT samsaxurebrivi Seusabamobis mtkicebis
dros saqmis garemoebebis zedmiwevniT srulyofilad Ses-
wavlis, gamokvlevisa da zusti samarTlebrivi kvalifikaci-
is gakeTebis aucilebloba.

kasatoris ganmartebiT, saapelacio sasamarTlos gadaw-
yvetileba iuridiulad ar aris dasabuTebuli, agreTve, ga-
saCivrebuli aqtisaTvis retroaqtiuli Zalis miniWebasTan
dakavSirebiT. Tbilisis saapelacio sasamarTlom saerTod
reagirebis gareSe datova mxaris is argumenti, rom saqarTve-
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los dazvervis samsaxuris ufrosis 2016 wlis 3 agvistos brZa-
nebiT individualuri administraciul-samarTlebrivi aqtis
Sedegebis gansazRvra moxda warsuli droiT, rac kasatoris
mosazrebiT, aqtis ukanonobis mamtkicebel erT-erT gare-
moebas warmoadgens.

kasatoris miTiTebiT, saapelacio sasamarTlos gadawyve-
tileba saerTod ar Seicavs msjelobas iZulebiTi ganacdu-
ris anazRaurebasTan dakavSirebiT, sasamarTlos am kuTxiT
ar mohyavs arc erTi argumenti SromiTi gasamrjelos gace-
maze uaris TqmasTan dakavSirebiT.

kasatoris ganmartebiT, saapelacio sasamarTlom miuTi-
Ta, rom saqmis masalebis Seswavlisa da mxareTa axsna-ganmar-
tebebis mosmenis Sedegad dadginda, rom mosarCelis samsa-
xuridan gaTavisuflebas safuZvlad daedo misi mxridan sa-
qarTvelos kanonmdeblobis uxeSi darRveva. miuxedavad am
ganmartebisa, sasamarTlos gadawyvetilebidan SeuZlebelia
imis dadgena, saqarTvelos kanonmdeblobis romeli moTxov-
nebis uxeS darRvevas hqonda adgili n. C-is mxridan, ras ava-
lebda saqarTvelos kanonmdebloba mas da ra ar Seasrula.
saapelacio sasamarTlom miiCnia, rom saidumlo dokumenteb-
Tan daSvebis ufleba gulisxmobda ara nebismieri saxis sai-
dumlo dokumentis, aramed mxolod iseTi saidumlo doku-
mentis gacnobis uflebas, romlis gacnobis uflebamosile-
bac pirs kanoniT an/da kanonis safuZvelze Sesabamisi ufle-
bamosili piris mier aqvs dadgenili. kasatoris miTiTebiT,
saapelacio sasamarTlos am msjelobasTan mimarTebiT, aRsa-
niSnavia is garemoeba, rom saapelacio sasamarTlos ar miu-
TiTebia arc erT normatiul aqtze, romlis Sinaarsic mog-
vcemda im daskvnis gakeTebis SesaZleblobas, rom saidumlo
informaciaze daSvebis uflebis mqone pirs mxolod garkve-
uli dokumentaciis gacnobis ufleba aqvs. sasamarTlos am
msjelobidan ar dgindeba, Tu am garkveuli dokumentacii-
dan romlis gacnobis ufleba aqvs pirs da romlis ara, rome-
li normatiuli aqti gansazRvravs, Tu romeli dokumentis
gacnobis ufleba SeiZleba hqondes ramdenime dokumentidan
saidumlo informaciaze daSvebis mqone pirs.

kasatoris ganmartebiT, saapelacio sasamarTlom, aseve,
yuradReba ar miaqcia im garemoebas, rom dazvervis samsaxu-
ri sadavo individualuri administraciul-samarTlebrivi
aqtis miRebisas gascda brZanebis safuZvlad miTiTebuli pa-
takis Sinaarss da damatebiT miuTiTa iseT garemoebebze, ro-
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melic saerTod ar gamomdinareobda saqmis arsidan da ar ga-
aCnda araviTari mtkicebuleba, kerZod: dazvervis samsaxu-
ris ufrosma axal brZanebaSi Segnebulad Tu SecdomiT miu-
TiTa, rom n. C-is mier saidumlo informaciis gacnobis da mis
Sesaxeb uSualo ufrosisaTvis moxsenebis Semdeg maT `gaan-
des~ aRniSnuli informacia sxva danayofis mosamsaxures. ka-
satoris miTiTebiT, `gaandes~ _ sityvis gramatikuli ganmar-
tebiT, masSi igulisxmeba ramdenime piris erToblivi moqme-
deba, rac saqmis arsTan saerTod kavSirSi ar aris. patakSi
moxsenebuli iyo sityvebi, `romelmac (ar igulisxmeba n. C-i),
Tavis mxriv, informacia gaando ...~. amrigad, dazvervis samsa-
xurma axali aqtis gamocemisas miuTiTa iseT faqtze, rome-
lic saqmis garemoebebis mixedviT ar arsebobda.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 19 martis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli n. C-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 7 ivnisis ganCinebiT n. C-is sakasacio
saCivari miCneul iqna dasaSvebad da misi ganxilva dainiSna
mxareTa daswrebiT.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, moismina

mxareTa axsna-ganmartebebi, Seamowma gasaCivrebuli gadaw-
yvetilebis kanoniereba-dasabuTebuloba, ris Semdegac mi-
vida daskvnamde, rom n. C-is sakasacio saCivari ar unda dak-
mayofildes da ucvlelad unda darCes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2017 wlis 12
oqtombris gadawyvetileba.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: saqarTvelos dazvervis sam-
saxuris ufrosis 2012 wlis 3 oqtombris #307pS brZanebiT, n.
C-i gadayvanili iqna saqarTvelos dazvervis samsaxuris ... Ta-
namdebobaze.

saqarTvelos dazvervis samsaxuris ufrosis 2015 wlis 14
aprilis #151pS brZanebiT, n. C-i daTxovnili iqna samsaxuri-
dan. miTiTebuli brZanebis Sesabamisad, n. C-is samsaxuridan
daTxovnis safuZveli gaxda mis mier disciplinuri gadac-
domis Cadena, rac gamoixata operatiuli informaciis (gri-



41

fiT saidumlo) informaciis (cnoba) Sinaarsis gacnobaSi da
uSualo ufrosisaTvis gandobaSi, rac mis funqcionalur mo-
valeobebSi ar Sedioda.

n. C-is sarCelis safuZvelze, Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2016 wlis 8 Teber-
vlis gadawyvetilebiT, sadavo sakiTxis gadauwyvetlad iqna
baTilad cnobili saqarTvelos dazvervis samsaxuris ufro-
sis 2015 wlis 14 aprilis #151pS brZaneba da saqarTvelos
dazvervis samsaxurs daevala mosarCelis saqmesTan dakav-
Sirebuli garemoebebis gamokvlevisa da Sefasebis Semdeg axa-
li individualuri administraciul- samarTlebrivi aqtis ga-
mocema.

saqarTvelos dazvervis samsaxuris ufrosma 2016 wlis 3
agvistos gamosca brZaneba n. C-is saqarTvelos dazvervis sam-
saxuris ... Tanamdebobidan 2015 wlis 14 aprilidan ganTavi-
suflebis Sesaxeb. aRniSnul brZanebaSi saqarTvelos dazver-
vis samsaxuris ufrosma miuTiTa, rom mocemuli brZanebis ga-
mocemamde samsaxuris Sesabamis danayofs detalurad hqon-
da gamokvleuli da Sefasebuli samsaxuris mosamsaxuris n.
C-is mier Cadenili qmedeba, rac gamoixata operatiuli in-
formaciis (grifiT saidumlo) informaciis (cnoba) Sinaarsis
gacnobaSi da uSualo ufrosisaTvis gandobaSi, rac mis fun-
qcionalur movaleobebSi ar Sedioda. n. C-is funqcionalur
movaleobas warmoadgenda samsaxuris adgilze momzadebu-
li da sxvadasxva uwyebebSi gasagzavni grifiani (saidumlo)
dokumentebis registraciis, maTi gaformebis, misamarTis,
miniWebisa da Sesabamisi adresatisaTvis gagzavnis uzrunvel-
yofa da ara dokumentis Sinaarsis gacnoba da uSualo ufro-
sisaTvis moxseneba. aRniSnul qmedebas, misi da misi uSualo
ufrosis erToblivi gadawyvetilebiT mohyva gagrZeleba,
kerZod xsenebuli operatiuli informacia gaandes sxva da-
nayofis mosamsaxures, romelmac Tavis mxriv gaafrTxila Ta-
visi kolega, frTxilad yofiliyo da maTive kolegisagan, vin-
me n.j-sgan Tavi Sors daeWira, radgan Seityo, rom am ukanas-
knels ambebi mihqonda usafrTxoebis samsaxurSi maTze. ima-
ve brZanebaSi, saqarTvelos dazvervis samsaxuris ufrosma
aRniSna, rom samsaxuri warmoadgens specialuri daniSnule-
bis sareJimo dawesebulebas. misi stabiluroba da siZliere
damyarebulia mosamsaxureTa profesionalizmze, keTilsin-
disierebasa da sandoobis maRal xarisxze. mosamsaxure, ro-
melic pasuxismgebelia saxelmwifo saidumloebas mikuTvne-
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bul dokumentbrunvaze da igi Segnebulad, sruliad gaaz-
rebulad moqmedebs samsaxuris interesebis sawinaaRmdegod,
aseTi mosamsaxuris mimarT samsaxuris ndoba samomavlod uki-
duresad didi safrTxis Semcvelia, vinaidan samsaxuri Tavi-
si specifikidan da principebidan gamomdinare, saqmianobas
axorcielebs farulad da winmswrebad (prevenciulad). Se-
sabamisad, ver iqneba ufro didi masStabebis an/da danaSau-
lis niSnebis Semcveli gadacdomis molodinSi. swored aR-
niSnulis safuZvelze moxda n. C-is mier Cadenili qmedebis
Sefaseba, rogorc uxeSi disciplinuri gadacdoma da Sesaba-
misad disciplinuri saxdelis simkacris gansazRvra.

sakasacio sasamarTlo, upirvelesad, aRniSnavs, rom kasa-
tori gasaCivrebuli gadawyvetilebis kanonsawinaaRmdego-
obis erT-erT safuZvlad uTiTebs saapelacio sasamarTlos
mier saqmis ganxilvis dros procesis sajaroobis, saqveyno-
obisa da SejibrebiTobis principebis darRvevas. kerZod, ka-
satoris mtkicebiT, saapelacio sasamarTlos mxridan pro-
cesis sajaroobis wesebis darRveva gamoixata imaSi, rom da-
xurul sxdomaze saqmis ganxilvisas ar iqna uzrunvelyofi-
li mxareTa Tanabari monawileoba (Tanabari xelmisawvdomo-
bis ufleba) procesze.

saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlis me-2 nawilisa da saqarTvelos samoqalaqo sap-
roceso kodeqsis 394-e muxlis `d~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetileba miRebulia saqmis zepiri gan-
xilvis safuZvelze, romlis drosac darRveulia procesis
sajaroobis wesebi.

sakasacio sasamarTlo miuTiTebs saqarTvelos adminis-
traciuli saproceso kodeqsis 201 muxlis pirvel da meore
nawilebze, romelTa Tanaxmad, sasamarTlo (mosamarTle) ga-
saidumloebuli sajaro informaciis gasaidumloebis kano-
nierebis Semowmebis mizniT saqmes ixilavs daxurul sxdoma-
ze mxareTa daswrebis gareSe. am muxlis pirveli nawiliT gaT-
valiswinebuli informacia mxareebs ar waredgineba. sakasa-
cio sasamarTlo ganmartavs, rom xsenebuli saproceso Se-
saZlebloba mxareebs ar aZlevs uflebas, miiRon procesSi
monawileoba iseTi gasaidumloebuli sajaro informaciis ga-
saidumloebis Semowmebisas, romlis gasaidumloebis kanoni-
erebis sakiTxic mxaris mier eWqveSaa dayenebuli. Sesabami-
sad, miT ufro gamoiricxeba daxurul sasamarTlo sxdomaze
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mxareTa monawileoba im SemTxvevaSi, rodesac saidumlo in-
formaciis gasaidumloebis kanoniereba sadavod ar aris gam-
xdari da saqmis ganxilva saWiroebs konkretuli saxelmwifo
saidumlo informaciis sasamarTlos mier gacnobas. amdenad,
sakasacio sasamarTlo ganmartavs, rom saqarTvelos adminis-
traciuli saproceso kodeqsis 201 muxliT gaTvaliswinebu-
li saproceso-samarTlebrivi SesaZlebloba farToa, rome-
lic, Tavis mxriv, iZleva SesaZleblobas, daixuros sasamar-
Tlo sxdoma im SemTxvevaSic, rodesac warmoiSoba saxelmwi-
fo saidumloebis Semcveli grifiT saidumlo dokumentis Si-
naarsis sasamarTlos mier gacnobis saWiroeba.

amasTan, sakasacio sasamarTlo miuTiTebs `saxelmwifo sa-
idumloebis Sesaxeb~ saqarTvelos kanonis me-4 muxlis me-6
punqtis `b~ qvepunqtze, romlis Tanaxmad, sasamarTlo xeli-
sufleba uzrunvelyofs saqmeTa ganxilvisas saxelmwifo sa-
idumloebis dacvas. amdenad, aRniSnuli danawesi avaldebu-
lebs kidec konkretuli saqmis ganmxilvel sasamarTlos, sa-
xelmwifo saidumloebis dacvis uzrunvelsayofad daxuros
sasamarTlo sxdoma im SemTxvevaSi, Tuki arsebobs saxelmwi-
fo saidumloebis Semcveli dokumentis mis mier gacnobis sa-
Wiroeba.

sayuradReboa isic, rom saapelacio sasamarTlos mier da-
xurul sxdomaze gamokvleul iqna n. C-is mier xelmowerili
Tanamdebobrivi instruqcia (romelic saxelmwifo saidum-
loa) da, amave dros, uSualod is dokumenti, romlis gacno-
bis gamoc n. C-s disciplinuri pasuxismgeblobis saxiT Tanam-
debobidan ganTavisufleba ganesazRvra. aRsaniSnavia isic,
rom saapelacio sasamarTloSi davis ganxilvis etapze mosar-
Cele mxares ar daufiqsirebia aranairi pretenzia procesis
daxurvis faqtTan mimarTebiT.

`saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonis
pirveli muxlis me-9 punqtis Tanaxmad, informaciis gacno-
bis saWiroeba warmoadgens princips, romlis mixedviTac, sa-
xelmwifo saidumloebis gacnobisa an/da informaciis miRe-
bis ufleba eniWeba mxolod im pirs, romelsac Tavisi samsa-
xurebrivi, profesiuli an/da samecniero kvleviTi saqmia-
nobidan gamomdinare gaaCnia aseT informaciasTan wvdomis
dadasturebuli saWiroeba. sakasacio sasamarTlo ganmartavs,
rom gansaxilvel SemTxvevaSi, saxelmwifo saidumloebis gac-
nobis dadasturebuli saWiroeba Tavisi samsaxurebrivi saq-
mianobidan gamomdinare mxolod saqmis ganmxilvel mosamar-
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Tles gaaCnda.
rac Seexeba SejibrebiTobis principis darRvevis sakiTxs,

saqarTvelos administraciuli saproceso kodeqsis me-4 mux-
lis Tanaxmad, administraciuli saqmis ganxilvisas mxareebi
sargebloben saqarTvelos samoqalaqo saproceso kodeqsis
me-4 muxliT miniWebuli ufleba-movaleobebiT, amasTan, sa-
samarTlo uflebamosilia Tavisi iniciativiT miiRos gadaw-
yvetileba damatebiTi informaciis an mtkicebulebis war-
mosadgenad.

saqarTvelos samoqalaqo saproceso kodeqsis me-4 muxlis
Tanaxmad, samarTalwarmoeba mimdinareobs SejibrebiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da
SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon
an gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi,
mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi.

sakasacio sasamarTloSi davis ganxilvis etapze, kerZod,
sasamarTlo sxdomis mimdinareobisas mosarCele mxarem daa-
dastura is faqti, rom daxurul sasamarTlo sxdomas ar es-
wreboda arc erTi mxare da saidumlo dokumentacia xelmi-
sawvdomi iyo mxolod sasamarTlosaTvis.

sakasacio sasamarTlo aRniSnavs, rom SejibrebiTobis
principis darRvevas adgili SeiZleba hqonoda mxolod im
SemTxvevaSi, Tuki daxurul sxdomaze xelmisawvdomoba, kon-
kretul mtkicebulebebTan mimarTebiT mosazrebebis gaJRe-
rebis SesaZlebloba uzrunvelyofili iqneboda mxolod
erT-erTi mxarisaTvis, xolo imis gaTvaliswinebiT, rom pro-
cesi orive mxarisaTvis Tanasworad daixura da arc erT mxa-
res ar miscemia SesaZlebloba sakuTari argumentaciiTa Tu
mosazrebebis dafiqsirebiT saxelmwifo saidumloebis Sem-
cveli dokumentis, rogorc mtkicebulebis gamokvlevaSi mo-
nawileoba mieRo, ar arsebobs SejibrebiTobis principis dar-
Rvevis dadgenis winapirobebi.

amdenad, sakasacio sasamarTlos miaCnia, rom saapelacio
sasamarTloSi saqmis ganxilvis stadiaze saidumlo infor-
maciis Semcvel mtkicebulebaTa gamokvlevis mizniT sasamar-
Tlo sxdomis daxurviT, ar darRveula saproceso kanonmdeb-
lobiT gaTvaliswinebuli procesis sajaroobis, saqveynoo-
bisa da SejibrebiTobis principebi, ris gamoc ar arsebobs
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gasaCivrebuli gadawyvetilebis aRniSnuli motivebiT gauq-
mebis faqtobrivi Tu samarTlebrivi safuZvlebi.

sasarCelo moTxovnis perspeqtivebTan mimarTebiT, saka-
sacio sasamarTlo ganmartavs, rom SromiTi uflebis srul-
yofili realizebis garantiebi gaTvaliswinebulia saqarTve-
los konstituciis, rogorc qveynis uzenaesi sakanonmdeb-
lo aqtis 30-e muxliT, kerZod, aRniSnuli muxlis pirveli
punqtis Tanaxmad, Sroma Tavisufalia. Sromis Tavisufleba,
e.i. ufleba Tavisufal Sromaze, moicavs rogorc adamiani-
saTvis miniWebul uflebas, Tavad gankargos sakuTari SesaZ-
leblobebi SromiT saqmianobaSi, Tavad airCios SromiTi saq-
mianobis esa Tu is sfero (saqarTvelos sakonstitucio sasa-
marTlos gadawyvetileba #2/4-24, 28.02.1997), aseve, `saxel-
mwifos valdebulebas, izrunos moqalaqeTa dasaqmebaze da
daicvas maTi SromiTi uflebebi~ (saqarTvelos sakonstitu-
cio sasamarTlos gadawyvetileba #2/2-389, 26.10.2007). saqar-
Tvelos sakonstitucio sasamarTlos ganmartebiTve (saqar-
Tvelos sakonstitucio sasamarTlos gadawyvetileba #2/2-
389, 26.10.2007), konstituciis 30-e muxlis 1-li punqtiT `da-
culia ara marto ufleba, airCio samuSao, aramed aseve uf-
leba ganaxorcielo, SeinarCuno da daTmo es samuSao~.

saqarTvelos konstituciis 29-e muxlis pirveli da me-2
punqtebis Tanaxmad, saqarTvelos yovel moqalaqes ufleba
aqvs daikavos nebismieri saxelmwifo Tanamdeboba, Tu igi ak-
mayofilebs kanonmdeblobiT dadgenil moTxovnebs. saxel-
mwifo samsaxuris pirobebi ganisazRvreba kanoniT.

sakonstitucio sasamarTlos ganmartebiT, `konstituci-
is 29-e muxlis miznebisTvis saxelmwifo samsaxuri aris pro-
fesiuli saqmianoba saxelmwifo da adgilobrivi TviTmmar-
Tvelobis organoebSi, sxva sajaro funqciis ganxorciele-
bis mizniT Camoyalibebul instituciebSi~ (saqarTvelos sa-
konstitucio sasamarTlos 2014 wlis 11 aprilis #1/2/569 ga-
dawyvetileba saqmeze `saqarTvelos moqalaqeebi _ daviT kan-
delaki, natalia dvali, zurab daviTaSvili, emzar goguaZe,
giorgi melaZe da mamuka faCuaSvili saqarTvelos parlamen-
tis winaaRmdeg~, II-3). amasTan, saqarTvelos konstituciis 29-
e muxlis me-2 punqti `moicavs saxelmwifo samsaxurSi saqmia-
nobis Seuferxebeli ganxorcielebis sxvadasxva uflebriv
komponents, maT Soris, samsaxuridan dausabuTebeli gaTa-
visuflebisgan dacvis garantias~ (saqarTvelos sakonstitu-
cio sasamarTlos 2017 wlis 7 aprilis #3/2/717 gadawyveti-
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leba saqmeze `saqarTvelos moqalaqeebi mTvarisa kevliSvi-
li, nazi doTiaSvili da marina gloveli saqarTvelos parla-
mentis winaaRmdeg~, II-13). saqarTvelos sakonstitucio sasa-
marTlos analogiuri pozicia aqvs dafiqsirebuli saqmeze
`saqarTvelos moqalaqe kaxa kukava saqarTvelos parlamen-
tis winaaRmdeg~ 2017 wlis 17 maisis #3/3/600 gadawyvetile-
baSi (ix. gadawyvetilebis me-20 da 21-e paragrafebi). `saxel-
mwifo Tanamdebobis dakavebis uflebis dacviT saqarTvelos
konstitucia eswrafvis, erTi mxriv, uzrunvelyos moqala-
qeTa Tanabari daSveba saxelmwifo samsaxurSi gonivruli da
konstituciuri moTxovnebis Sesabamisad, xolo, meore mxriv,
daicvas saxelmwifo mosamsaxure mis saqmianobaSi gaumarTle-
beli Carevisgan, raTa man SeZlos konstituciiTa da kanoniT
masze dakisrebuli movaleobebis jerovnad Sesruleba~ (sa-
qarTvelos sakonstitucio sasamarTlos 2014 wlis 11 apri-
lis #1/2/569 gadawyvetileba saqmeze `saqarTvelos moqala-
qeebi _ daviT kandelaki, natalia dvali, zurab daviTaSvili,
emzar goguaZe, giorgi melaZe da mamuka faCuaSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-7).

sakonstitucio sasamarTlos miTiTebiT, 29-e muxlis me-2
punqtis debuleba `gulisxmobs, rom sajaro mosamsaxureTa
statusi, Tanamdebobis dakavebis wesi, moxeleTa ufleba-mo-
valeobebi, waxalisebisa da disciplinuri pasuxismgeblobis
safuZvlebi unda ganisazRvros kanoniT~ (saqarTvelos sakon-
stitucio sasamarTlos 2007 wlis 15 ivnisis #1/4/419 ganCi-
neba saqmeze `besik gvajava saqarTvelos parlamentis wina-
aRmdeg~, II-7). amasTanave, Tavad es kanoni unda Seesabamebo-
des konstituciur standartebs, anu 29-e muxlis pirveli
punqtis moTxovnebs, rac gulisxmobs saxelmwifo Tanamde-
bobis dakavebisa da am TanamdebobisaTvis gonivruli piro-
bebis dadgenas, aseve uzrunvelyofas imisa, rom gaumarTleb-
lad ar SeizRudeba moqalaqis ufleba, monawileoba miiRos
saxelmwifo marTvaSi da ganaxorcielos sajaro mniSvnelo-
bis funqcia.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos kon-
stituciis 30-e muxlis pirveli punqtiT reglamentirebuli
Tavisufali Sromisa da 29-e muxliT daculi saxelmwifo Ta-
namdebobis dakavebis uflebaTa samarTlebrivi dacvis garan-
tiebi gaTvaliswinebulia ara mxolod erovnuli, aramed sa-
erTaSoriso sakanonmdeblo aqtebiTac. kerZod, sakasacio sa-
samarTlo miuTiTebs ekonomikuri, socialuri da kulturu-
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li uflebebis Sesaxeb saerTaSoriso paqtis me-6 muxlis pir-
vel punqtze, romlis Tanaxmad, winamdebare paqtis monawi-
le saxelmwifoebi aRiareben Sromis uflebas, romelic moi-
cavs TiToeuli adamianis uflebas, moipovos saarsebo sax-
srebi SromiT, romelsac Tavisuflad airCevs an romelzec
Tanxmdeba, da miiReben Sesabamis zomebs am uflebis dasaca-
vad. amasTan, 1948 wlis 10 dekembris adamianis uflebaTa sa-
yovelTao deklaraciis 21-e muxlis me-2 punqtis Tanaxmad,
yvelas aqvs ufleba Tanabar safuZvelze Sevides Tavisi qvey-
nis saxelmwifo samsaxurSi, xolo amave deklaraciis 23-e mux-
lis Tanaxmad ki, yovel adamians aqvs Sromis, samuSaos Tavi-
sufali arCevis, Sromis samarTliani da xelsayreli pirobe-
bis da umuSevrobisagan dacvis ufleba.

 sakasacio sasamarTlo, agreTve, miuTiTebs evropis so-
cialuri qartiis 24-e muxlis danawesze, romlis Tanaxmadac,
dasaqmebis Sewyvetis SemTxvevebSi muSakTa mier dacvis uf-
lebis efeqturad ganxorcielebis uzrunvelyofis mizniT,
mxareebi valdebulebas iReben aRiaron: a) yvela muSakis uf-
leba ar SeuwydeT dasaqmeba aseTi Sewyvetis Taobaze sapa-
tio mizezebis gareSe, rac dakavSirebuli unda iyos maT Se-
saZleblobasTan an qcevasTan an ganpirobebuli unda iyos
SromiTi dawesebulebis, sawarmos an samsaxuris operatiuli
moTxovnebiT; b) muSakTa ufleba, romelTa dasaqmeba Sewyve-
tili iqneba sapatio mizezebis gareSe, saTanado kompensaci-
aze an sxva Sesabamis dakmayofilebaze.

am mxriv mxareebi valdebulebas iReben uzrunvelyon, mu-
Sakis romelic miiCnevs, rom misi dasaqmeba Sewyda sapatio
mizezebis gareSe, miukerZoebel organoSi saCivris Setanis
ufleba.

aRniSnul danawesTa gaTvaliswinebiT, sakasacio sasamar-
Tlo ganmartavs, rom rogorc kerZo, aseve sajaro seqtorSi
individTa SromiTi uflebebis dacvisaTvis qmediTi meqaniz-
mebis Seqmna saxelmwifos valdebulebas warmoadgens. xsene-
buli valdebulebis zedmiwevniTi ganxorcielebis saWiroe-
ba saxelmwifos mxridan Tavs iCens miT ufro sajaro seqtor-
Si, sadac saxelmwifo erovnuli sakanonmdeblo bazis, ker-
Zod, administraciuli kanonmdeblobis safuZvelze, erTi
mxriv, Tavad qmnis dasaqmebul sajaro moxeleTa SromiTi uf-
lebebis dacvis garantiebs, xolo, meore mxriv, igi Tavad
gvevlineba damsaqmeblis rolSi, rac sagrZnoblad zrdis mi-
si mxridan dasaqmebul sajaro moxeleTa uflebebis, gansa-
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kuTrebiT ki, SromiTi uflebebis dacvis savaldebuloobis
xarisxs.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos kon-
stituciiT reglamentirebul zemoxsenebul uflebaTa dac-
vis uzrunvelsayofad, `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoniT ganisazRvra sajaro samsaxuris ZiriTadi
principebi, romelTa suliskveTebiT da gaTvaliswinebiT sa-
xelmwifoSi unda mowesrigdes sajaro samsaxuris ganxorci-
elebasTan dakavSirebuli urTierTobebi; samoxeleo samar-
Tali warmoadgens administraciuli samarTlis kerZo nawils
da, Sesabamisad, srulad iziarebs kanonierebis principis
mniSvnelobas sajaro-SromiT urTierTobebSi ufleba-mova-
leobebis ganxorcielebisas. aRniSnuli principi boWavs ga-
dawyvetilebis mimReb sajaro mosamsaxureebs (maT Soris Ta-
namdebobis pirebs) moqmedi kanonmdeblobis, maT Soris kon-
kretul samsaxurebTan mimarTebiT moqmedi specialuri ka-
nonmdeblobiT dadgenili normebiT.

sadavo individualuri administraciul-samarTlebrivi
aqtis gamocemis periodSi moqmedi `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis me-11 muxlis me-2 punqtis `z~ qve-
punqtis Tanaxmad, am kanonis moqmedeba am punqtSi CamoT-
vlil mosamsaxureebze vrceldeba mxolod im SemTxvevebSi,
Tu saqarTvelos konstituciiT, specialuri kanonmdeblo-
biT an maT safuZvelze sxva ram ar aris dadgenili. es mosam-
saxureebi arian: saqarTvelos dazvervis samsaxuris mosam-
saxureebi.

sakasacio sasamarTlo aRiSnavs, rom sadavo individualu-
ri administraciul-samarTlebrivi aqtis gamocemis period-
Si moqmedi `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
me-13 muxlis `i~ qvepunqtiT saqarTveloSi sajaro samsaxu-
ris ZiriTad principad mosamsaxuris ekonomikuri, socialu-
ri da samarTlebrivi dacva ganisazRvra, romlis Sinaarsic
da principis dacvis uzrunvelyofis ZiriTadi mimarTule-
bebi mowesrigda dazvervis samsaxuris saqmianobasTan dakav-
Sirebuli specialuri sakanonmdeblo aqtiT _ `saqarTvelos
dazvervis samsaxuris Sesaxeb~ saqarTvelos kanoniT. kerZod,
aRniSnuli kanonis me-19-22-e muxlebiT konkretulad dare-
gulirda samsaxuris mosamsaxureTa samarTlebriv da socia-
lur dacvasTan dakavSirebuli sakiTxebi. miTiTebuli kano-
nis me-19 muxlis me-2 punqtis Tanaxmad, samsaxuris mosamsa-
xure Tavis samsaxurebriv saqmianobaSi damoukidebelia. igi
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ar SeiZleba ganTavisufldes samsaxuridan, garda am kanoniT
gaTvaliswinebuli SemTxvevebisa da dadgenili wesisa. `saqar-
Tvelos dazvervis samsaxuris Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebuli samsaxuris mosamsaxuris samarTlebrivi
da socialuri dacvis TiToeuli da, maT Soris, kanonis me-19
muxlis me-2 punqtis debulebac erTobliobaSi warmoadgens
saqarTvelos dazvervis samsaxurSi dasaqmebuli nebismieri
mosamsaxuris uflebis dacvis garantias, rom masTan dakav-
SirebiT miRebuli yvela gadawyvetileba mxolod samarTleb-
rivi instrumentebiT da kanonis safuZvelze ganxorciel-
deba. gasaTvaliswinebelia is garemoebac, rom mocemul Sem-
TxvevaSi, `sajaro samsaxuris Sesaxeb~ kanoni dazvervis sam-
saxurTan dakavSirebul samarTlebrivi urTierTobebis mom-
wesrigebel specialur sakanonmdeblo aqtebTan erToblio-
baSi, moxeles aRWuravs im uflebebiTa da SeRavaTebiT, rac
am sakanonmdeblo aqtebiT aris dadgenili. aseve, aRniSnuli
kanoni adgens gansakuTrebul uflebebs moxelis mimarT, rom
is gansxvavebiT kerZo seqtorSi momuSave mosamsaxurisagan,
sajaro dawesebulebaSi muSaobis periodSi swored am saja-
ro-samarTlebrivi normatiuli aqtiTa da sxva specialuri
danawesebis Semcveli, konkretul sajaro samsaxurSi Sro-
mis uflebaTa dacviTi garantiebis maregulirebeli sakanon-
mdeblo aqtebiT iqneba daculi, rom kanoniT gaTvaliswine-
buli procedurebiT iqneba ganxiluli rogorc misi SromiTi
mowyobis, dawinaurebis, agreTve, misi gaTavisuflebis sakiT-
xic.

sakasacio sasamarTlo miuTiTebs `saqarTvelos dazver-
vis samsaxuris Sesaxeb~ saqarTvelos kanonis pirveli mux-
lis pirvel da meore punqtebze, romelTa Tanaxmad, es kano-
ni gansazRvravs saqarTvelos dazvervis samsaxuris statuss,
uflebamosilebas, saqmianobis ZiriTad sferoebs, miznebsa
da principebs, saqarTvelos dazvervis samsaxurSi mosamsa-
xuris mier samsaxuris gavlis samarTlebriv safuZvlebs, sa-
qarTvelos dazvervis samsaxuris mosamsaxuris socialuri
da samarTlebrivi dacvis garantiebs. saqarTvelos dazver-
vis samsaxuri Tavis saqmianobas warmarTavs saqarTvelos kon-
stituciis, saqarTvelos saerTaSoriso xelSekrulebebisa da
SeTanxmebebis, am kanonis, `sadazvervo saqmianobis Sesaxeb~
saqarTvelos kanonisa da saqarTvelos sxva sakanonmdeblo
da kanonqvemdebare normatiuli aqtebis safuZvelze. amave
kanonis me-2 muxlis Tanaxmad, saqarTvelos dazvervis samsa-
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xuri aris saqarTvelos premier-ministris uSualo daqvem-
debarebaSi arsebuli aRmasrulebeli xelisuflebis specia-
luri daniSnulebis dawesebuleba, romelic saqarTvelos
erovnuli interesebis dacvis mizniT axorcielebs sadazver-
vo saqmianobas. amave kanonis me-4 muxlis Tanaxmad ki, samsa-
xuris saqmianobis ZiriTadi miznebia sagareo safrTxeebisa
da riskebis gansazRvra, qveynis saxelmwifo-politikuri Ta-
namdebobis pirebis aucilebeli sadazvervo informaciiT uz-
runvelyofa politikur, ekonomikur, Tavdacvis, informa-
ciul, ekologiur da erovnuli usafrTxoebis sxva sferoeb-
Si gadawyvetilebebis misaRebad.

amasTan, `saqarTvelos dazvervis samsaxuris Sesaxeb~ sa-
qarTvelos kanonis me-5 muxliT gansazRvrulia samsaxuris
saqmianobis ZiriTadi principebi, kerZod, es principebia: a)
kanoniereba; b) saxelmwifoebrivi interesebis, adamianis uf-
lebaTa, TavisuflebaTa da kanonieri interesebis dacva; g)
obieqturoba da miukerZoebloba; d) politikuri neitrali-
teti; e) angariSvaldebuleba, profesionalizmi da kompeten-
turoba; v) erTianoba da centralizacia; z) mizanmimarTu-
loba; T) operatiuloba; i) uwyvetoba; k) gegmuroba; l) faru-
loba.

sakasacio sasamarTlo saqarTvelos dazvervis samsaxuris
saqmianobis ZiriTadi miznebidan da mimarTulebebidan gamom-
dinare ganmartavs, rom samsaxuris saqmianoba Zalzed speci-
fikuria da dafuZnebulia rogorc zemoxsenebul ZiriTad
principebze, agreTve, Tavad samsaxuris TiToeuli Tanam-
Sromlis mimarT arsebul maRali xarisxis ndobaze. sakasa-
cio sasamarTlo aRniSnavs, rom dazvervis samsaxuris saqmia-
nobis ZiriTad principTa dacva, maTi Sesruleba pirdapir da-
kavSirebulia TiToeuli TanamSromlis keTilsindisiereba-
ze, maTi mxridan sakuTar valdebulebaTa zedmiwevniT Ses-
rulebaze.

sakasacio sasamarTlo miuTiTebs, rom gansaxilvel Sem-
TxvevaSi, arsebiTia, Sefasdes n. C-is mimarT gamoyenebuli
disciplinuri saxdelis kanoniereba im pirobebSi, rodesac
n. C-s masze dakisrebul movaleobaTa SesrulebisaTvis mie-
niWa araerTi saklaso Cini da aRniSnul valdebulebaTa sani-
muSo SesrulebisaTvis igi dajildovebul iqna sigeliTa da
samkerde niSniT.

sakasacio sasamarTlo aRniSnavs, rom sajaro mosamsaxu-
re konkretuli gadawyvetilebis, miT ufro sajaro moxelis
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Tanamdebobidan gaTavisuflebis Taobaze gadawyvetilebis
miRebisas SezRudulia `saqarTvelos dazvervis samsaxuris
Sesaxeb~ saqarTvelos kanonis me-5 muxlis `a~ da `b~ qvepun-
qtiT dadgenili kanonierebisa da saxelmwifoebrivi intere-
sebis, adamianis uflebaTa, TavisuflebaTa da kanonieri in-
teresebis dacvis principebiT, romelTa dacvis uzrunvel-
sayofadac, sajaro mosamsaxure Tanamdebobrivi ufleba-mo-
valeobebis ganxorcielebisas unda moqmedebdes mxolod sa-
qarTvelos konstituciisa da kanonis uzenaesobis dacviT.
sajaro mosamsaxuris nebismieri qmedeba kanonis uzenaeso-
bisa da kanonismieri daTqmis principebs unda emyarebodes.
amave Sinaarsis danawesi gaTvaliswinebulia, agreTve, saqar-
Tvelos zogadi administraciuli kodeqsis me-5 muxliT dad-
genili kanonierebis principiTac, romlis pirveli nawilis
Tanaxmad, administraciul organos ufleba ara aqvs kanon-
mdeblobis moTxovnebis sawinaaRmdegod ganaxorcielos ra-
ime qmedeba.

sakasacio sasamarTlo miuTiTebs `saqarTvelos dazver-
vis samsaxuris Sesaxeb~ saqarTvelos kanonis me-11 muxlis
pirvel punqtze, romlis mixedviT, samsaxuris mosamsaxure-
Ta ufleba-movaleobani, socialuri dacvis garantiebi da pa-
suxismgebloba ganisazRvreba am kanoniTa da saqarTvelos
sxva sakanonmdeblo da kanonqvemdebare normatiuli aqte-
biT. amave kanonis me-16 muxlis Sesabamisad, samsaxuris mo-
samsaxure samsaxuridan Tavisufldeba: a) saqarTvelos ka-
nonmdeblobiT dadgenili wesiT, janmrTelobis mdgomareo-
bis gauaresebis, mZime daavadebis dros, ris gamoc mas aRar
SeuZlia samsaxuris gagrZeleba; b) Sromis xelSekrulebiT
gaTvaliswinebuli vadis gasvlisas; g) Sromis xelSekrule-
biT gaTvaliswinebuli moTxovnebis Seusruleblobisas;
d) samsaxurebrivi Seusabamobisas; e) samsaxurebrivi discip-
linis darRvevisas, Tu mis mimarT ukve moqmedebs discipli-
nuri pasuxismgeblobis nebismieri sxva zoma, an samsaxureb-
rivi disciplinis uxeSi darRvevisas; v) Statebis Semcirebi-
sas; z) sakanonmdeblo, aRmasrulebeli, sasamarTlo xeli-
suflebis, adgilobrivi TviTmmarTvelobis organoebSi ar-
Cevis an daniSvnis dros, Tanamdebobrivi SeuTavseblobis
moTxovnaTa sxva darRvevisas, Tu igi ar aRmoifxvra SeuTav-
seblobis gamovlenidan 10 dRis vadaSi; T) sakuTari inicia-
tiviT; i) samsaxuris Sinaganawesis darRvevis, samsaxurebri-
vi saidumlos gacemis (garda saqarTvelos sisxlis samarTlis
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saproceso kodeqsis 50-e muxlis me-4 nawiliT gaTvaliswine-
buli SemTxvevebisa) da samsaxuris mosamsaxurisaTvis Seu-
ferebeli sxva saqcielis gamo; k) saqarTvelos kanonmdeblo-
biT dadgenil SemTxvevaSi, sasamarTlos kanonier ZalaSi Se-
suli gamamtyunebeli ganaCenis safuZvelze; l) saqarTvelos
moqalaqeobis dakargvisas, Tu aRniSnuli ar xorcieldeba mis
mier samsaxurebrivi movaleobis farulad Sesrulebis miz-
niT; m) samsaxurSi miRebisaTvis an Tanamdebobaze daniSvni-
saTvis dadgenili moTxovnebis darRvevisas; n) zRvruli asa-
kis miRwevisas; o) sapensio asakis gamo; p) narkotikuli saSu-
alebebis, fsiqotropuli an toqsikuri nivTierebebis uka-
nono moxmarebisas; J) samsaxuris an misi qvedanayofis reor-
ganizaciisas an/da likvidaciisas; r) gardacvalebisas; s) sa-
samarTlo wesiT ugzo-ukvlod dakargulad aRiarebisas;
t) sasamarTlos mier SezRudulqmedunarianad aRiarebisas
an mxardaWeris mimRebad cnobisas, Tu sasamarTlos gadaw-
yvetilebiT sxva ram ar aris gansazRvruli.

sakasacio sasamarTlo aRniSnavs, rom gansaxilvel SemTxve-
vaSi, saqmeSi warmodgenili masalebiT dadgenilia da mxareebs
sadavod ar gauxdiaT is garemoeba, rom mosarCele n. C-i war-
moadgenda saqarTvelos dazvervis samsaxuris mosamsaxures
da misi samsaxuridan daTxovnis faqtobriv safuZvlad miTi-
Tebuli iqna is garemoeba, rom igi gaecno saxelmwifo saidum-
lo grifis mqone informaciis Sinaarss, romlis gacnobis uf-
lebac mas ar hqonda da amis Taobaze acnoba Tavis uSualo
ufross, xolo Tanamdebobidan ganTavisuflebis samarTleb-
riv safuZvlad miTiTebulia `saqarTvelos dazvervis samsa-
xuris Sesaxeb~ saqarTvelos kanonis me-16 muxlis `d~ qvepun-
qti _ misi samsaxurebrivi Seusabamoba da me-17 muxlis me-5
punqti, romlis mixedviT, samsaxuris ufrosi uflebamosi-
lia Tavisi kompetenciis farglebSi da saqarTvelos kanon-
mdeblobiT dadgenili wesiT samsaxuris mosamsaxuris mimarT
gamoiyenos am muxlis me-2 punqtiT gaTvaliswinebuli nebis-
mieri disciplinuri saxdeli, maT Soris, samsaxuridan gan-
Tavisufleba disciplinuri pasuxismgeblobis zomis moqme-
debis gareSe, Tu igi uxeSad daarRvevs samsaxurebriv mova-
leobebs.

sakasacio sasamarTlo miuTiTebs `sadazvervo saqmiano-
bis Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-2 da me-3 pun-
qtebze, romelTa Tanaxmad, sadazvervo saqmianoba gasaidum-
loebulia. am saqmianobis amsaxveli dokumentebi, masalebi
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da sxva monacemebi saxelmwifo saidumloebaa. sadazvervo
saqmianobasTan dakavSirebuli dokumentebis, masalebisa da
sxva monacemebis dasaidumloebisa da gansaidumloebis we-
sebi da pirobebi ganisazRvreba `saxelmwifo saidumloebis
Sesaxeb~ saqarTvelos kanoniT.

`sadazvervo saqmianobis Sesaxeb~ saqarTvelos kanonis me-
3 muxlis `a~ punqtis Tanaxmad, sadazvervo informacia aris
monacemebi saqarTvelos erovnuli interesebis winaaRmdeg
mimarTuli ucxo qveynebis, organizaciebisa da pirebis miz-
nebis, gegmebis, moqmedebebis, realuri da potenciuri Se-
saZleblobebis, agreTve saxelmwifo usafrTxoebasTan da-
kavSirebuli sxva movlenebisa da garemoebebis Sesaxeb. amave
kanonis me-7 muxlis me-8 punqtis Tanaxmad, piri, romelic da-
iSveba sadazvervo dawesebulebis monacemebTan, gadis saxel-
mwifo saidumloebis Semcvel dokumentebTan daSvebisaTvis
aucilebel proceduras. es procedura moiTxovs piris mier
am monacemTa gaumJRavneblobis Sesaxeb werilobiTi valde-
bulebis aRebas. am valdebulebis Seusrulebloba isjeba sa-
qarTvelos kanonmdeblobis Sesabamisad.

`saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonis
preambulis mixedviT, saqarTvelos erovnuli usafrTxoe-
bis interesebidan da informaciis sferoSi moqmedi sayovel-
Taod aRiarebuli saerTaSoriso principebidan gamomdinare,
es kanoni aregulirebs informaciis saxelmwifo saidumloe-
bad miCnevasTan, dasaidumloebasTan da dacvasTan dakavSi-
rebul samarTlebriv urTierTobebs qveynis Tavdacvis, eko-
nomikis, sagareo urTierTobaTa, dazvervis, saxelmwifo
usafrTxoebisa da marTlwesrigis dacvis sferoebSi saxel-
mwifos sasicocxlod mniSvnelovani interesebis dasacavad.
miTiTebuli kanonis me-20 muxlis me-5 punqtis Tanaxmad, sa-
xelmwifo saidumloebasTan saqarTvelos dazvervis samsa-
xuris im mosamsaxureebis, romlebic uSualod axorciele-
ben sadazvervo saqmianobas, daSvebis Sesaxeb gadawyvetile-
bas saqarTvelos saxelmwifo usafrTxoebis samsaxurTan Se-
Tanxmebis gareSe iRebs saqarTvelos dazvervis samsaxuris
ufrosi. am punqtiT gansazRvrul saqarTvelos dazvervis
samsaxuris mosamsaxureTa nusxas amtkicebs saqarTvelos
dazvervis samsaxuris ufrosi.

`saxelmwifo saidumloebis Sesaxeb~ saqarTvelos kanonis
pirveli muxlis me-12 punqtis mixedviT, saxelmwifo saidum-
loebasTan individualuri daSveba aris informaciis gacno-



54

bis saWiroebis gaTvaliswinebiT, fizikuri pirisaTvis ufle-
bamosilebis miniWeba, ganaxorcielos am kanoniTa da sxva nor-
matiuli aqtebiT gansazRvruli saxelmwifo saidumloebas-
Tan dakavSirebuli saqmianoba. miTiTebuli kanonis 24-e mux-
lis Sesabamisad, saxelmwifo saidumloebasTan daSvebuli pi-
ri valdebulia: a) ar gaamJRavnos saxelmwifo saidumloeba,
romelic mas gaandes an misTvis cnobili gaxda; b) Seasrulos
`informaciis saxelmwifo saidumloebisaTvis mikuTvnebisa
da dacvis wesiT~ gaTvaliswinebuli moTxovnebi; g) ufleba-
mosil Tanamdebobis pirs acnobos im garemoebebis Sesaxeb,
romlebic xels uSlis saxelmwifo saidumloebis dacvaSi. ̀ sa-
xelmwifo saidumloebis Sesaxeb” saqarTvelos kanonis pir-
veli muxlis me-9 punqtis Tanaxmad, saidumlo informaciis
gacnobis saWiroeba aris principi, romlis mixedviT saxel-
mwifo saidumloebis gacnobis, anda informaciis miRebis uf-
leba eniWeba mxolod im pirs, romelsac Tavisi samsaxureb-
rivi, profesiuli anda samecniero kvleviTi saqmianobidan
gamomdinare, aqvs am informaciis xelmisawvdomobis dadas-
turebuli saWiroeba.

`saqarTvelos dazvervis samsaxuris debulebis damtki-
cebis Taobaze~ saqarTvelos mTavrobis 2014 wlis 19 Teber-
vlis #175 dadgenilebiT damtkicebuli debulebis me-13
muxlis `i~ da `k~ punqtebis Tanaxmad, saqarTvelos dazver-
vis samsaxuris ufrosi amtkicebs samsaxuris struqturuli
qvedanayofebis TanamSromelTa funqcionalur movaleo-
bebs, Tanamdebobaze niSnavs da Tanamdebobidan aTavisuf-
lebs samsaxuris mosamsaxureebs. amave muxlis `y~ punqtis Ta-
naxmad, waaxalisebs da disciplinur pasuxismgeblobas akis-
rebs samsaxuris mosamsaxureebs. saqmis masalebiT dadgeni-
lia, rom mosarCeles 2013 wlis 29 maiss ganesazRvra samsaxu-
rebrivi movaleobis CamonaTvali, romelic gaecno da xel-
mowerilia mosarCelis mier. CamonaTvaliT n. C-i axorcieleb-
da samsaxuris gasuli, adgilze momzadebuli saidumlo da
sruliad saidumlo dokumentebis registracias, maTi Sesa-
bamisi adresatebisaTvis dagzavnas, Sesrulebuli dokumen-
tebis nomenklaturul saqmeebad koncentrirebas, adgilze
momzadebuli dokumentebis adgilsamyoflis saaRricxvo
formebSi Setanas.

gansaxilvel SemTxvevaSi, saqmis masalebiT dgindeba, rom
mosarCele n. C-is Tanamdebobidan gaTavisuflebis safuZvels
warmoadgenda mis mier operatiuli informaciis (grifiT sa-
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idumlo) (cnoba) Sinaarsis gacnoba da uSualo ufrosisaTvis
gandoba, rac mis funqcionalur movaleobebSi ar Sedioda. n.
C-is saqarTvelos dazvervis samsaxuris ... Tanamdebobidan
2015 wlis 14 aprilidan ganTavisuflebis Sesaxeb saqarTve-
los dazvervis samsaxuris ufrosis 2016 wlis 3 agvistos brZa-
nebaSi aRniSnulia, rom n. C-is funqcionalur movaleobas war-
moadgenda samsaxuris adgilze momzadebuli da sxvadasxva
uwyebebSi gasagzavni grifiani (saidumlo) dokumentebis re-
gistraciis, maTi gaformebis, misamarTis miniWebisa da Sesa-
bamisi adresatisaTvis gagzavnis uzrunvelyofa da ara do-
kumentis Sinaarsis gacnoba da uSualo ufrosisaTvis moxse-
neba. aRniSnul qmedebas, misi da misi uSualo ufrosis er-
Toblivi gadawyvetilebiT mohyva gagrZeleba, kerZod, xse-
nebuli operatiuli informacia gaandes sxva danayofis mo-
samsaxures, romelmac Tavis mxriv gaafrTxila Tavisi kole-
ga, frTxilad yofiliyo da maTive kolegisagan, vinme n.j-sgan
Tavi Sors daeWira, radgan Seityo, rom am ukanasknels ambebi
mihqonda usafrTxoebis samsaxurSi maTze. imave brZanebaSi,
saqarTvelos dazvervis samsaxuris ufrosma aRniSna, rom
samsaxuri warmoadgens specialuri daniSnulebis sareJimo
dawesebulebas. misi stabiluroba da siZliere damyarebulia
mosamsaxureTa profesionalizmze, keTilsindisierebasa da
sandoobis maRal xarisxze. mosamsaxure, romelic pasuxis-
mgebelia saxelmwifo saidumloebas mikuTvnebul dokumen-
tbrunvaze da igi Segnebulad, sruliad gaazrebulad moqme-
debs samsaxuris interesebis sawinaaRmdegod, aseTi mosam-
saxuris mimarT samsaxuris ndoba samomavlod ukiduresad
didi safrTxis Semcvelia, vinaidan samsaxuri Tavisi speci-
fikidan da principebidan gamomdinare, saqmianobas axorci-
elebs farulad da winmswrebad (prevenciulad). Sesabamisad,
ver iqneba ufro didi masStabebis an/da danaSaulis niSnebis
Semcveli gadacdomis molodinSi. swored aRniSnulis safuZ-
velze moxda n. C-is mier Cadenili qmedebis Sefaseba, rogorc
uxeSi disciplinuri gadacdoma da Sesabamisad disciplinu-
ri saxdelis simkacris gansazRvra.

sakasacio sasamarTlo aRniSnavs, rom n. C-ma sasamarTlo
sxdomaze Tavadve aRniSna da SemdgomSi araerTxel daadas-
tura is faqti, rom aseTi saxis operatiuli informaciis Sem-
cvel dokumentebs mas dasaregistrireblad ar utovebdnen.
mosarCelis miTiTebiT, operatiuli informaciis Semcveli
dokumentis registracias igi aRniSnuli cnobis mimtani pi-
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ris TandaswrebiT axorcielebda da am dokuments mas ukanve
atanda. mas gacnobierebuli hqonda, rom misTvis datovebu-
li dokumenti swored aseT operatiul informacias miekuT-
vneboda, romlis damoukideblad registraciis uflebac mas
ar gaaCnda.

mosarCelis mier dafiqsirebuli garemoebebis gaTvalis-
winebiT, sakasacio sasamarTlo miuTiTebs, rom n. C-i calsa-
xad acnobierebda imas, rom igi ar iyo uflebamosili, damou-
kideblad daeregistrirebina operatiuli informaciis (gri-
fiT saidumlo) Semcveli dokumenti, miTumetes, gacnoboda
mis Sinaarss da Tavisi ufrosisTvis gaendo, romelsac saer-
Tod ar hqonda daSveba operatiuli informaciis Semcvel do-
kumentze.

amdenad, sakasacio sasamarTlo miuTiTebs, rom ar arse-
bobda aranairi aucilebloba, n. C-s ufrosisaTvis miewode-
bina saidumlo informaciis Semcveli dokumentis Sinaarsi,
miT ufro konkretuli pirebis miTiTebiT, rac metyvelebs
imaze, rom misi mxridan sruliad gaazrebulad ganxorciel-
da, erTi mxriv, grifiT saidumlo operatiuli informaciis
Semcveli dokumentis gacnoba da, meore mxriv, misi sakuTa-
ri ufrosisaTvis gandoba.

aRsaniSnavia isic, rom mocemul SemTxvevaSi n. C-is da misi
uSualo ufrosis qmedebas Sedegad mohyva saidumlo mona-
cemebis gamJRavneba, ramac, Sedegobrivad, ziani miayena Ta-
vad saidumlo operacias.

`saqarTvelos dazvervis samsaxuris Sesaxeb~ saqarTvelos
kanonis me-5 muxlis `l~ qvepunqtis Tanaxmad, samsaxuris saq-
mianobis ZiriTadi principia faruloba. `sadazvervo saqmia-
nobis Sesaxeb~ saqarTvelos kanonis me-2 muxlis me-2 punqtis
Sesabamisad, sadazvervo saqmianoba gasaidumloebulia. am
saqmianobis amsaxveli dokumentebi, masalebi da sxva mona-
cemebi saxelmwifo saidumloebaa.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos daz-
vervis samsaxuris saqmianobis mimarTulebebi, misi ZiriTadi
miznebi da, amavdroulad, samsaxuris specifika samsaxurSi
dasaqmebuli saxelmwifo saidumloebaze daSvebis mqone ne-
bismieri pirisagan moiTxovs, rom sadazvervo saqmianoba gan-
xorcieldes farulad. aseT pirobebSi, farulobis princi-
pis darRveva, faqtobrivad, Sedegobrivad iwvevs konkretu-
li sadazvervo operaciis CaSlas da, Sesabamisad, dazvervis
samsaxuris saqmianobis efeqturobis minimumamde dayvanas.
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sakasacio sasamarTlo, agreTve, aRniSnavs, rom saidumlo
informaciis gamJavneba, safrTxes uqmnis, erTi mxriv, kon-
kretul sadazvervo operaciasTan dakavSirebul samsaxuris
mosamsaxureebs, xolo, meore mxriv, SeuZlebels xdis daz-
vervis samsaxuris mier kanonmdeblobiT gansazRvruli miz-
nebis Sesrulebas.

sakasacio sasamarTlo iziarebs saqarTvelos dazvervis
samsaxuris pozicias masze, rom dazvervis samsaxuris saqmi-
anoba mniSvnelovnad aris dakavSirebuli TiToeuli mosam-
saxuris keTilsindisierebasa da samsaxuris mxridan maT mi-
marT arsebul ndobaze, xolo mosamsaxuris mier farulobis
principis Segnebuli, gaazrebuli darRveva xsenebul ndo-
bas sagrZnoblad amcirebs. aseTi mosamsaxuris mimarT samsa-
xuris ndoba samomavlod ukiduresad didi safrTxis Semcve-
lia, vinaidan samsaxuri Tavisi specifikidan da principebi-
dan gamomdinare, saqmianobas axorcielebs farulad da win-
mswrebad (prevenciulad). Sesabamisad, samsaxuri ver iqneba
ufro didi masStabebis an/da danaSaulis niSnebis Semcveli
gadacdomis molodinSi.

zemoTmiTiTebul garemoebaTa gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom marTebulia n. C-is qmedebis
uxeS disciplinur gadacdomad Sefaseba da, Sesabamisad, ka-
nonieria misTvis disciplinuri saxdelis saxiT samsaxuri-
dan ganTavisuflebis gansazRvra.

rac Seexeba kasatoris miTiTebas im garemoebaze, rom saa-
pelacio sasamarTlos gasaCivrebul gadawyvetilebaSi ar um-
sjelia n. C-is samsaxurebriv Seusabamobaze, sakasacio sasa-
marTlo, upirvelesad, aRniSnavs, rom uxeSi disciplinuri
gadacdomis faqtis dadgena damoukidebladac iZleoda sak-
maris safuZvels n. C-is Tanamdebobidan ganTavisuflebisaT-
vis. amdenad, uxeSi disciplinuri gadacdomis arsebobis pi-
robebSi, samsaxurebrivi Seusabamobis arseboba-ararsebobis
Sefasebas principuli mniSvneloba ar gaaCnia, TumcaRa, ga-
momdinare iqidan, rom n. C-is samsaxuridan ganTavisuflebis
erT-erT safuZvlad miTiTebulia `saqarTvelos dazvervis
samsaxuris Sesaxeb~ saqarTvelos kanonis me-16 muxlis `d~
qvepunqtiT gaTvaliswinebuli samsaxurebrivi Seusabamoba,
sakasacio sasamarTlos mizanSewonilad miaCnia, imsjelos
aRniSnul sakiTxTan mimarTebiTac.

`saqarTvelos dazvervis samsaxuris Sesaxeb~ saqarTvelos
kanonis me-11 muxlis me-2 punqtis Tanaxmad, samsaxurSi spe-
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cialuri Semowmebis Sedegad miiReba saqarTvelos moqala-
qe, romelsac Tavisi piradi da saqmiani Tvisebebis, ganaTle-
bisa da janmrTelobis mdgomareobis Sesabamisad SeuZlia Se-
asrulos misTvis dakisrebuli movaleobebi. amasTan, amave
kanonis me-16 muxlis `d~ qvepunqtis Tanaxmad, samsaxuris mo-
samsaxure samsaxuridan Tavisufldeba samsaxurebrivi Seu-
sabamobisas.

sakasacio sasamarTlo ganmartavs, rom samsaxurebrivi Se-
usabamoba ar warmoadgens sadavo individualuri administra-
ciul-samarTlebrivi aqtis gamocemis dros moqmedi `sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis 98-e muxliT gaTva-
liswinebul TanamdebobasTan Seusabamobas. terminTa gan-
sxvavebulobis gaTvaliswinebiT, `saqarTvelos dazvervis
samsaxuris Sesaxeb~ saqarTvelos kanoniT dadgenili samsa-
xurebrivi Seusabamoba, moicavs ara mosamsaxuris mxolod
konkretul TanamdebobasTan Seusabamobas, aramed mis Seu-
sabamobas uSualod dazvervis samsaxurTan da mis saqmiano-
basTan mimarTebiT.

sakasacio sasamarTlo aRniSnavs, rom samsaxurebrivi Se-
usabamobis safuZveli SeiZleba gaxdes rogorc mosamsaxu-
risaTvis konkretuli samsaxuris speficikuri saqmianobisaT-
vis moTxovnili kompetenciis, aseve, aseT samsaxurSi gansaz-
Rvruli movaleobebis SesrulebisaTvis saWiro piradi Tu
saqmiani Tvisebebis ararseboba. gansaxilvel SemTxvevasTan
mimarTebiT, mosamsaxuris dazvervis samsaxurSi saqmianobi-
saTvis saqarTvelos kanonmdebloba aucileblad miiCnevs mi-
si iseTi piradi Tvisebebis arsebobas, romlis, Sesabamisad,
igi SeZlebs dakisrebuli movaleobebis Sesrulebas. cxadia,
movaleobaTa Sesrulebisas samsaxuris mosamsaxure unda
icavdes samsaxuris saqmianobis ZiriTad principebs, amasTan,
movaleobebi unda Sesruldes imgvarad, rom ziani ar miadges
Tavad dazvervis samsaxuris saqmianobasa da uSualod dageg-
mil konkretul saidumlo sadazvervo operacias. sakasacio
sasamarTlo miiCnevs, rom im SemTxvevaSic ki, rodesac daz-
vervis samsaxuris mosamsaxure konkretuli saqmianobis Ses-
rulebisaTvis kompetenturi da maRali kvalifikaciis mqo-
nea, mis mier samsaxuris farulobis principis darRveva mas
piradi TvisebebiT Seusabamos xdis dazvervis samsaxurisaT-
vis.

amdenad, sakasacio sasamarTlo miiCnevs, rom n. C-is saqar-
Tvelos dazvervis samsaxuris ... Tanamdebobidan 2015 wlis
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14 aprilidan ganTavisuflebis Sesaxeb saqarTvelos dazver-
vis samsaxuris ufrosis 2016 wlis 3 agvistos #494pS brZane-
bis gamocemis safuZvlad, uxeSi disciplinuri gadacdomis
arsebobis paralelurad, marTebulad iqna dadgenili samsa-
xurebrivi Seusabamobac, ris gamoc aRniSnuli brZaneba kano-
nieria da ar arsebobs misi baTilad cnobis safuZvlebi. miTi-
Tebuli individualuri administraciul-samarTlebrivi aq-
tis kanonierebis pirobebSi, ar arsebobs n. C-is Tanamdeboba-
ze aRdgenisa da saqarTvelos dazvervis samsaxurisaTvis n.
C-is sasargeblod iZulebiTi ganacduri xelfasis anazRau-
rebis davalebis samarTlebrivi Tu faqtobrivi safuZvlebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom n. C-is sakasacio saCivari ar unda dakmayofil-
des da ucvlelad unda darCes Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2017 wlis 12 oqtom-
bris gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxliT da

d a a d g i n a :

1. n. C-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-

ministraciul saqmeTa palatis 2017 wlis 12 oqtombris ga-
dawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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samsaxuridan gaTavisufleba;

gamouyenebeli Svebulebis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#bs-809-805(3k-17) 17 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, individualuri administra-
ciul-samarTlebrivi aqtis gamocemis davaleba, iZulebiTi
ganacduris anazRaureba, yovelwliuri anazRaurebadi Sve-
bulebis naturiT anazRaureba, warmomadgenlobiTi xarje-
bis anazRaureba.

aRwerilobiTi nawili:
g. x-em 11.07.2016w. sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias mopasuxe sa-
qarTvelos Sinagan saqmeTa saministrosa da ssip sagangebo
situaciebis marTvis saagentos mimarT da sasarCelo moTxov-
nis araerTgzis dazustebis Semdeg moiTxova `g. x-is discip-
linuri wesiT dasjisa da Sinagan saqmeTa saministrodan daT-
xovnis Sesaxeb~ saqarTvelos Sinagan saqmeTa ministris
08.06.2016w. #1401854 brZanebis baTilad cnoba, g. x-is aWaris
a/r sagangebo situaciebis marTvis mTavari sammarTvelos q.
baTumis sagangebo situaciebis marTvis sammarTvelos q. ... ...
ganyofilebis umcrosi inspeqtoris Tanamdebobaze aRdge-
nis Sesaxeb axali individualuri administraciul-samar-
Tlebrivi aqtis gamocemis davaleba ssip sagangebo situaci-
ebis marTvis saagentosaTvis, ssip sagangebo situaciebis mar-
Tvis saagentosaTvis g. x-is sasargeblod, 2016 wlis 1-li mai-
sidan mosarCelis aRdgenamde, iZulebiTi ganacduris anaz-
Raurebis davaleba, 2015-2016 wlebis kuTvnili anazRaure-
badi Svebulebis naturiT anazRaureba.

mosarCelem aRniSna, rom 2015 wlidan muSaobda q. baTumis
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sagangebo situaciebis marTvis sammarTvelos q. ... ... ... ganyo-
filebis umcrosi inspeqtoris Tanamdebobaze. g. x-em
11.02.2016w. q. ..., ... q. #7-Si mdebare ... ganTavsebuli sarekla-
mo monitoridan moxsna mexsierebis baraTi, romlis Rirebu-
leba Seadgenda 18 larsa da 90 TeTrs. aRniSnul faqtTan da-
kavSirebiT baTumis raionuli prokuraturis prokuroris
#0007863005 dadgenilebiT sssk-is 177.1 muxliT gaTvalis-
winebuli danaSaulis CadenisaTvis brali waredgina g. x-es,
xolo 13.04.2016w. #0008055716 ganridebis SeTavazebis oqmiT
g. x-is mimarT Sewyda sisxlissamarTlebrivi devna. prokuro-
ris mier braldebaze uaris Tqmis gamo 15.04.2016w.
#0008064286 dadgenilebiT sisxlis samarTlis saqmeze Sew-
yda gamoZieba. saqarTvelos Sinagan saqmeTa saministros ge-
neralurma inspeqciam yovelive zemoaRniSnulze daiwyo mok-
vleva, romlis 27.05.2016w. #1293105 daskvnis safuZvelze g.
x-e gaTavisuflda dakavebuli Tanamdebobidan. mosarCelem
aRniSna, rom gaTavisuflebamde damsaqmebels arasodes hqo-
nia masTan pretenzia da mis winaaRmdeg ar yofila gamoyene-
buli disciplinuri saxdeli. mas hyavs arasrulwlovani Svi-
li, romelsac aReniSneba mwvave obstruqtuli laringiti.
amasTanave, mosarCele g. x-e iyo ojaxSi erTaderTi dasaqme-
buli, xolo misi samsaxuridan gaTavisuflebiT mis ojaxs wa-
erTva minimaluri socialuri paketiT sargeblobis ufleba,
ris gamoc veRar axorcieleben arasrulwlovani SvilisaT-
vis medikamentebis yidvasa da eqimis momsaxurebiT sargeb-
lobas. mosarCelem aRniSna, rom dairRva misi SromiTi ufle-
ba, amdenad arsebobs sadavo administraciul-samarTlebri-
vi aqtis baTilad cnobis safuZvlebi. administraciul orga-
nos ar gamoukvlevia saqmisTvis mniSvnelobis mqone yvela
garemoeba. g. x-is mier Cadenili qmedeba ar qmnis sssk-is 177.1
muxliT gaTvaliswinebul qurdobis Semadgenlobas. imisaT-
vis, rom qurdobas mieces sisxlis samarTlis kodeqsis 177-e
muxlis kvalifikacia, unda dadgindes mniSvnelovani zianis
miyenebis faqti, mocemul SemTxvevaSi ki mniSvnelovan zia-
nad iTvleba nivTis (nivTebis) Rirebuleba 150 laris zeviT.
amdenad g. x-is mier 18 larisa da 90 TeTris Rirebulebis niv-
Tis dauflebis faqtze ar SeiZleboda sisxlissamarTlebri-
vi devnis dawyeba. Sesabamisad, mosarCele Tvlis, rom samsa-
xuridan gaTavisuflda ukanonod, gaTavisuflebas safuZ-
vlad daedo Sinagan saqmeTa saministros geninspeqciis aras-
rulyofilad Sedgenili daskvna, rac upirobod gaiziara dam-
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saqmebelma. geninspeqciis daskvna ara savaldebulo, aramed
sarekomendacio xasiaTisaa. piris samsaxuridan gaTavisuf-
leba SesaZloa gamoiwvios sasamarTlos kanonier ZalaSi Se-
sulma ganaCenma, rac mocemul SemTxvevaSi saxeze ar aris. am-
denad `g. x-is disciplinuri wesiT dasjisa da Sinagan saqme-
Ta saministrodan daTxovnis Sesaxeb~ saqarTvelos Sinagan
saqmeTa ministris 08.06.2016w. #1401854 brZaneba ukanono da
dausabuTebelia.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 27.02.2017w. gadawyvetilebiT g. x-is sarCeli ar
dakmayofilda. Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiam miuTiTa, rom saqarTvelos konsti-
tuciiTa da saerTaSoriso samarTlebrivi aqtebiT garanti-
rebuli Sromis ufleba gulisxmobs saxelmwifos valdebu-
lebas saTanado, kanonieri safuZvlis gareSe ar dauSvas da-
saqmebulTa SromiTi urTierTobis Sewyveta. amasTanave, Sro-
mis garantirebuli ufleba ar aris absoluturi da aRniSnu-
li uflebiT daculi sfero SesaZlebelia daeqvemdebaros
SezRudvas kanoniT gaTvaliswinebul SemTxvevaSi legitimu-
ri mizniTa da Tanazomierebis principis dacviT. `policiis
Sesaxeb~ kanonis 4.3 muxlis Sesabamisad, policieli aris sa-
jaro moxele, romelic msaxurobs saministroSi, agreTve sa-
ministros mmarTvelobis sferoSi Semavali saxelmwifo saq-
veuwyebo dawesebulebis _ saqarTvelos sasazRvro polici-
is an sajaro samarTlis iuridiuli piris TanamSromeli, ro-
melsac miniWebuli aqvs specialuri wodeba da dadebuli aqvs
policielis fici. saqarTvelos Sinagan saqmeTa ministris
29.12.2014w. #1061 brZanebiT damtkicebuli `saqarTvelos Si-
nagan saqmeTa saministros sajaro samarTlis iuridiuli pi-
ris _ sagangebo situaciebis marTvis saagentos debulebis~
1-li muxlis Tanaxmad, saqarTvelos Sinagan saqmeTa saminis-
tros sajaro samarTlis iuridiuli piris _ sagangebo situa-
ciebis marTvis saagento warmoadgens saministros mmarTve-
lobis sferoSi moqmed sajaro samarTlis iuridiul pirs, ro-
melic asrulebs saministros debulebiT da am debulebiT
dakisrebul amocanebs. saqalaqo sasamarTlom miuTiTa, rom
mosarCele g. x-e iyo saqarTvelos Sinagan saqmeTa saminis-
tros sistemaSi dasaqmebuli sajaro mosamsaxure _ policie-
li, romlis samarTlebriv mdgomareobas gansazRvravs `po-
liciis Sesaxeb~ da `sajaro samsaxuris Sesaxeb~ kanoni. `po-
liciis Sesaxeb~ kanonis 57.4 muxlis `a~ qvepunqtis mixedviT,
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saministros generaluri inspeqcia saqarTvelos kanonmdeb-
lobiT dadgenili wesiT axorcielebs saministros sistemaSi
`policiis eTikis kodeqsisa~ da `saqarTvelos Sinagan saqme-
Ta saministros TanamSromelTa disciplinuri wesdebis~ nor-
mebis darRvevis, marTlsawinaaRmdego qmedebaTa Cadenis
faqtebis gamovlenasa da saTanado reagirebas. miTiTebuli
kanonis 59-e muxlis Sesabamisad policieli da saministros
sxva mosamsaxure administraciuli samarTaldarRvevisa da
danaSaulis CadenisaTvis pasuxs ageben kanonmdeblobiT dad-
genili wesiT. Sss generaluri inspeqciis 27.05.2016w. #1293105
daskvniT g. x-is mier Cadenilia `saqarTvelos Sinagan saqme-
Ta saministros mosamsaxureTa disciplinuri wesdebis~ me-2
muxlis me-2 punqtis `d~ (zneobrivi da eTikuri normebis wi-
naaRmdeg, mosamsaxuris an dawesebulebis diskreditaciisa-
ken mimarTuli uRirsi saqcieli ganurCevlad imisa samsaxur-
Sia Cadenili Tu mis gareT) da `v~ (mosamsaxurisaTvis Seufe-
rebeli qmedeba, romelic laxavs saministros sistemis av-
toritets) qvepunqtebiT gaTvaliswinebuli disciplinuri
gadacdoma, rac safuZvlad daedo saqarTvelos Sinagan saq-
meTa ministris 08.06.2016w. #1401854 brZanebas g. x-is samsa-
xuridan gaTavisuflebis Sesaxeb. saqalaqo sasamarTlom mi-
uTiTa, rom saqarTvelos Sinagan saqmeTa ministri g. x-is sam-
saxuridan gaTavisuflebis Taobaze gadawyvetilebis miRe-
bisas moqmedebda misive diskreciis farglebSi. mosarCele
iyo policieli, mis mimarT dadasturebuli iyo sssk-is 177.1
muxliT gaTvaliswinebuli danaSaulis Cadenis faqti, Sesa-
bamisad sadavo aqtis gamocemisas arsebobda dasabuTebuli
varaudi, rom am Tanamdebobaze g. x-is darCena Selaxavda sa-
ministros sistemis avtoritets.

saqalaqo sasamarTlom miuTiTa saqarTvelos iusticiis mi-
nistris 08.10.2010w. #181 brZanebiT damtkicebul `sisxlis
samarTlis politikis saxelmZRvanelo principebis zogad na-
wilze~ da aRniSna, rom sisxlissamarTlebrivi devnis dawye-
bis Taobaze gadawyvetilebis miRebisas prokurori sargeb-
lobs farTo diskreciiT, prokurori sakuTari Sexedulebi-
samebr wyvets devnis dawyebis mizanSewonilobas. Sesabami-
sad swored diskreciuli uflebamosilebis farglebSi iye-
nebs prokurori sisxlissamarTlebrivi devnis alternati-
ul RonisZiebas _ ganridebis instituts. aRniSnuli meqaniz-
mi saSualebas iZleva miRweul iqnes marTlmsajulebis miz-
nebi alternatiuli, liberaluri gzebiT, sisxlissamarTleb-



64

rivi sanqciebis gamoyenebis gareSe, rac Sesabamisad ar iwvevs
Tavisuflebis aRkveTas, pirobiT msjavrs da nasamarTlobas,
Tumca piris ganrideba ar niSnavs, rom mas ar Caudenia dana-
Sauli. piris Tanamdebobidan gaTavisuflebiT Sromisa da pi-
radi cxovrebis uflebiT dacul sferoSi Careva unda gan-
xorcieldes kanonieri safuZvlisa da legitimuri miznis ar-
sebobisas. sasamarTlom miiCnia, rom mocemul SemTxvevaSi g.
x-is mier Cadenilia zneobrivi da eTikuri normebis sawina-
aRmdego, sajaro mosamsaxurisTvis _ policielisTvis Seu-
ferebeli qmedeba, romelmac sazogadoebaSi SesaZlebelia ne-
gatiuri gancda gaaCinos mTlianad policiis sistemis mimarT.
sasamarTlom miiCnia, rom sadavo aqtis gamocemisas adminis-
traciuli organos mier arsebiTad sworad iqna Sefasebuli
sajaro da kerZo interesebis proporciulobis principi,
srulyofilad iqna gamokvleuli saqmisTvis arsebiTi mniS-
vnelobis mqone garemoebebi. amdenad, sadavo aqti kanonmdeb-
lobis Sesabamisad aris gamocemuli da ar arsebobs misi baTi-
lad cnobis safuZvlebi.

saqalaqo sasamarTlom miuTiTa `sajaro samsaxuris Sesa-
xeb~ kanonis 112-e, 127.5 muxlebze da aRniSna, rom vinaidan
kanonmdebloba sajaro mosamsaxuris samsaxurSi aRdgenas
calsaxad ukavSirebs misi daTxovnis/gaTavisuflebis ukano-
nobas, rac mocemul SemTxvevaSi saxeze ar aris, Sesabamisad,
ar arsebobs mosarCelis q. ... ... ... ganyofilebis umcrosi in-
speqtoris Tanamdebobaze aRdgenis samarTlebrivi da faq-
tobrivi safuZveli, ar arsebobs aseve mosarCelis moTxov-
nis-iZulebiTi ganacduris anazRaurebisa da SvebulebiT sar-
geblobis uflebis naturiT anazRaurebis dakmayofilebis
safuZveli, vinaidan aRniSnulis winapiroba mosarCelis sam-
saxurSi aRdgenaa, rasac mocemul SemTxvevaSi adgili ar aqvs.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 27.02.2017w. gadawyvetileba saapelacio wesiT ga-
asaCivra g. x-em, romelmac moiTxova aRniSnuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sasarCelo moT-
xovnis srulad dakmayofileba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 15.06.2017w. gadawyvetilebiT g. x-is saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba, rom-
liTac g. x-is sarCeli nawilobriv dakmayofilda, baTilad
iqna cnobili `g. x-is disciplinuri wesiT dasjis da Sinagan
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saqmeTa saministrodan daTxovnis Sesaxeb~ saqarTvelos Si-
nagan saqmeTa ministris 08.06.2016w. #1401854 brZaneba; g. x-e
aRdgenil iqna aWaris a.r. sagangebo situaciebis marTvis mTa-
vari sammarTvelos q. ... ... ... ganyofilebis umcrosi inspeqto-
ris Tanamdebobaze; ssip sagangebo situaciebis marTvis saa-
gentos daekisra g. x-isaTvis iZulebiT ganacduri xelfasis,
Tanamdebobrivi sargos odenobiT, misi gaTavisuflebis dRi-
dan Tanamdebobaze aRdgenamde, srulad anazRaureba; ssip
sagangebo situaciebis marTvis saagentos g. x-is sasargeblod
daekisra 2016 wlis gamouyenebeli anazRaurebadi Svebule-
bis anazRaureba, sarCeli 2015 wlis gamouyenebeli anazRau-
rebadi Svebulebis anazRaurebis moTxovnis nawilSi ar dak-
mayofilda; mowinaaRmdege mxareebs g. x-is sasargeblod da-
ekisraT sasamarTlosgareSe procesis xarji 50 laris ode-
nobiT; saapelacio saCivari danarCen nawilSi ar dakmayofil-
da; apelantis Suamdgomloba gadawyvetilebis dauyovnebliv
aRsasruleblad miqcevis Sesaxeb ar dakmayofilda.

saapelacio palatam miuTiTa, rom disciplinuri gadac-
doma Sinagan saqmeTa saministros mosamsaxuris Tanamdebo-
bidan gaTavisuflebis safuZveli SeiZleba gaxdes mxolod
im SemTxvevaSi, Tu gadacdoma gansakuTrebuli mniSvnelobi-
sa da simZimisaa an mosamsaxuris mimarT ukve moqmedebs dis-
ciplinuri pasuxismgeblobis zoma. nebismier SemTxvevaSi,
gaTvaliswinebul unda iqnes mosamsaxuris pirovneba da Ta-
namdebobaze misi datovebiT mosalodneli Sedegebi. moxele
mxolod maSin SeiZleba gaTavisufldes, Tu masTan SromiT-
samarTlebrivi urTierTobis gagrZeleba uaryofiTad aisa-
xeba samsaxuris saqmianobaze. saqmis masalebiT dasturdeba,
rom vinaidan braldebulis mier Cadenili danaSaulebrivi
qmedeba ar qmnida maRal sazogadoebriv saSiSroebas da g. x-e
srulad aRiarebda Cadenil danaSauls, mas SeeTavaza ganri-
deba. udanaSaulobis prezumfciidan gamomdinare imisaTvis,
rom piri cnobil iqnes damnaSaved, saWiroa kanoniT dadgeni-
li wesiT da kanonier ZalaSi Sesuli sasamarTlos gamamtyu-
nebeli ganaCeni. mocemul SemTxvevaSi g. x-is mimarT ar arse-
bobs kanonier ZalaSi Sesuli sasamarTlos ganaCeni misi dam-
naSaved cnobis Sesaxeb. aseve ar dasturdeba g. x-is mier ka-
nonsawinaaRmdego qmedebis Cadena. sisxlis samarTlis saq-
midan warmodgenili mtkicebulebebi mocemul SemTxvevaSi
ver iqneba ganxiluli, radgan maT sandoobasa da dasaSvebo-
baze ar umsjelia sisxlis samarTlis saqmis ganmxilvel sasa-
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marTlos. ganridebuli piri udanaSauloa, nasamarTlobis ar-
mqonea da ganridebis faqti ar SeiZleba gamoyenebul iqnes
mis winaaRmdeg. nasamarTlobis faqti warmoSobs piris mimarT
Sedegebs dasaqmebis sferoSi, xolo ganridebisa _ ara. saape-
lacio palatam aRniSna, rom g. x-is samsaxuridan gaTavisuf-
lebis brZanebis ukanonod cnobis pirobebSi saqarTvelos Si-
nagan saqmeTa saministro valdebulia g. x-e aRadginos gaTa-
visuflebamde dakavebul Tanamdebobaze da aunazRauros mas
iZulebiTi ganacduri. saapelacio sasamarTlom aRniSna, rom
ukanonod gaTavisuflebuli piri uflebamosilia moiTxovos
iZulebiTi ganacduri, vinaidan gaTavisuflebis aqtis baTi-
lad cnoba iwvevs zianis anazRaurebis valdebulebas `saja-
ro samsaxuris Sesaxeb~ kanonisa da saqarTvelos sakonsti-
tucio sasamarTlos 31.07.2015w. #2/3/630 gadawyvetilebis
Tanaxmad. iZulebiTi gacdenili periodis SromiTi gasamrje-
lo, kerZod, Tanamdebobrivi sargo, romelic xelfasis Se-
madgeneli premiebisa da danamatebisagan gansxvavebiT gai-
cema moxelis individualuri maxasiaTeblebis an/da kvali-
fikaciis miuxedavad, anazRaurebas eqvemdebareba sruli mo-
culobiT, kerZod, samsaxuridan gaTavisuflebis periodi-
dan samsaxurSi aRdgenamde. `sajaro samsaxuris Sesaxeb~ ka-
nonis me-14 da Sromis kodeqsis 21.4 muxlebis safuZvelze
anazRaurebas eqvemdebareba aseve erTi wlis gamouyenebeli
Svebuleba.

saapelacio palatam miuTiTa ssk-is 268.1 muxlis `d~ qve-
punqtze da aRniSna, rom sasamarTlos SeuZlia mxareTa Txov-
niT mTlianad an nawilobriv dauyovnebliv aRsasruleblad
gadasces gadawyvetilebebi ukanonod daTxovnili an gaday-
vanili muSakis samuSaoze aRdgenis Sesaxeb. Sesabamisad, sap-
roceso mxare, romelic iTxovs gadawyvetilebis dauyovneb-
liv aRsrulebas, damajereblad unda asabuTebdes da adas-
turebdes gadawyvetilebis dauyovnebliv aRsrulebis auci-
leblobas, sasamarTlo gadawyvetilebis Sedegis mocemul
etapze mniSvnelobas. saapelacio palatam miiCnia, rom aseTi
aucilebloba warmodgenili saapelacio saCivriT ar aris sak-
marisad motivirebuli, Sesabamisad gadawyvetilebis dauyov-
neblivi aRsrulebis Suamdgomlobis dakmayofilebis samar-
Tlebrivi safuZveli ar arsebobs.

saapelacio palatam aRniSna, rom apelanti iTxovs advo-
katis xarjebis _ 2400 laris odenobiT anazRaurebas, Tumca
saapelacio saCivars ar erTvis advokatis daxmarebisaTvis



67

safasuris gadaxdis damadasturebeli mtkicebuleba, Sesa-
bamisad mosarCelis mier am xarjis gaweva ar dasturdeba da
ar arsebobs moTxovnis dakmayofilebis samarTlebrivi sa-
fuZveli. saapelacio palatam nawilobriv daakmayofila sa-
samarTlosgareSe procesis xarjebis anazRaurebis moTxov-
na da mopasuxes apelantis sasargeblod 50 laris gadaxda da-
ekisra.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 15.06.2017w. gadawyvetileba sakasacio wesiT ga-
asaCivres g. x-em, saqarTvelos Sinagan saqmeTa saministrom
da ssip sagangebo situaciebis marTvis saagentom.

kasatorma _ g. x-em aRniSna, rom saapelacio sasamarTlos
gadawyvetilebiT uari eTqva advokatis xarjebis anazRau-
rebaze saqmeSi aseTi xarjebis gawevis Taobaze mtkicebule-
bebis ararsebobis gamo. kasatori aRniSnavs, rom jer kidev
gadauxdeli saadvokato momsaxurebis safasuri, kanoniT
dadgenil farglebSi, mowinaaRmdege mxarisTvis dakisrebas
eqvemdebareba. saadvokato momsaxurebis xelSekrulebis we-
rilobiT dadebis valdebuleba kanonmdeblobiT ar arsebobs,
SesaZlebelia misi arseboba zepiri garigebis safuZvelzec.
saqmeSi advokatis monawileoba da saadvokato xarjebis moT-
xovnis faqti, adasturebs mxarisaTvis saadvokato momsaxu-
rebis gawevas. saproceso samarTali advokatis xarjis wage-
buli mxarisaTvis dakisrebis miznebisaTvis ar adgens saad-
vokato momsaxurebisaTvis winaswar gadaxdis valdebulebas.
miuxedavad imisa, rom saapelacio palatam miiRo axali ga-
dawyvetileba, mas ar Seujamebia orive instanciis sasamar-
TloSi ganxorcielebuli warmomadgenlobiTi saqmianobis Se-
degebi da ar daukisrebia mopasuxisaTvis advokatis daxma-
rebis gamo sasamarTlosgareSe xarjebis anazRaureba. saape-
lacio palatam msjeloba ganaviTara mxolod pirveli instan-
ciis sasamarTloSi moTxovnili saproceso xarjebis anazRa-
urebis marTebulobaze, rac miRebuli gadawyvetilebis ga-
uqmebis absoluturi safuZvelia, miT ufro im pirobebSi, ro-
desac uzenaesi sasamarTlo dadgenili praqtikiT (sus
14.07.2016w. ganCineba saqme #776-768(2k-4ks-15)) dadgenilia,
rom iuridiuli momsaxurebis (zepiri/werilobiTi) xelSek-
rulebis arseboba da mxaris mier advokatisaTvis Tanxis ga-
daxdis qviTris ararseboba imTaviTve ar gamoricxavs gaweu-
li momsaxurebis anazRaurebis SesaZleblobas. msgavsi mid-
goma ganisazRvra agreTve adamianis uflebaTa evropuli sa-
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samarTlos damkvidrebuli standartidanac. kerZod, evro-
puli sasamarTlo maSinac akisrebs xelmyof pirs advokatis
mier gaweuli Sromis anazRaurebas, rodesac samarTalwar-
moebaSi monawile pirs ar gadauxdia advokatis momsaxurebi-
saTvis gaweuli Tanxa an warmomadgenloba ganxorcielda ara-
samTavrobo organizaciis mier qvelmoqmedebis saxiT. sasa-
marTloSi warmomadgenlobiTi uflebamosilebis damadastu-
rebeli sanotaro wesiT Sedgenili da dadasturebuli do-
kumentiT gaTvaliswinebuli Sinaarsi Tavsebadia davalebis
xelSekrulebasTan (sk-is 709-e mux.). gaweuli momsaxurebis
Rirebulebis anazRaureba mocemul SemTxvevaSi prezumire-
bulia, vinaidan sasyidliani davalebis xelSekruleba SeiZ-
leba iyos werilobiTi an zepiri, xolo advokatis momsaxu-
rebis Rirebuleba saproceso kanonmdeblobis Tanaxmad wa-
gebul mxares unda daekisros. xarjis gansazRvra xdeba sasa-
marTloSi mxaris mier wardgenili faqtobrivad gaweuli xar-
jebis odenobis damadasturebeli mtkicebulebebis safuZ-
velze, amgvari mtkicebulebebis ararsebobis SemTxvevaSi
mxaris moTxovnis safuZvelze, sasamarTlos Tavadac SeuZ-
lia gansazRvros iuridiuli daxmarebisaTvis gaweuli xar-
jebis odenoba, Tuki aSkaraa, rom piris uflebis darRvevis
aRkveTis mizniT xarji gaRebulia.

kasatorma aRniSna, rom socialuri uflebis mopovebis-
Tvis Sromis aucileblobas mtkiceba ar sWirdeba. Sesabami-
sad kasatori miuTiTebs, rom saapelacio palatis uari Sema-
jamebeli gadawyvetilebis dauyovnebliv aRsasruleblad
miqcevaze dausabuTebelia, radganac ssk-is 268-e muxlis sa-
fuZvelze sasamarTlos mxareTa TxovniT SeuZlia mTlianad
an nawilobriv aRsasruleblad gadasces gadawyvetilebebi
ukanonod daTxovnili an gadayvanili muSakis samuSaoze aR-
dgenis Sesaxeb. kasatori aRniSnavs, rom msgavsi sakiTxebis
dauyovnebliv aRsrulebas mtkicebulebebiT dadastureba
ar sWirdeba da am saproceso Semadgenlobis SeqmnisaTvis sak-
marisia martooden Suamdgomlobis wardgena sasamarTloSi,
rameTu sakiTxi exeba minimaluri socialuri moTxovnebis
dakmayofilebas maTi gadaudebeli xasiaTis gamo.

kasatori aRniSnavs, rom SvebulebiT sargeblobis ufle-
ba gulisxmobs saxelmwifos valdebulebas uzrunvelyos da-
saqmebulTa mier am uflebis samarTliani realizeba. dasaq-
mebuls SeuZlia moiTxovos gamouyenebeli saSvebulebo kom-
pensacia, radgan damsaqmeblis iniciativiT Sromis urTier-
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Tobis SewyvetiT dasaqmebuls ar SeiZleba waerTvas Svebu-
lebis ufleba, romelsac igi savaraudod gamoiyenebda. pe-
rioduli fasiani SvebulebiT sargeblobis ufleba dadgeni-
lia `fasiani Svebulebis Sesaxeb~ 04.06.1936w. konvenciiTa da
`adamianis uflebaTa sayovelTao deklaraciis~ mixedviT. ka-
satori aRniSnavs, rom mocemul SemTxvevaSi 2015 wlis gamo-
uyenebeli Svebulebis anazRaurebaze uaris Tqmis nawilSi
saapelacio sasamarTlos mier miRebuli gadawyvetileba da-
usabuTebelia, vinaidan aRniSnuli uflebis mopoveba araa da-
mokidebuli imaze, pirma Svebulebis momdevno wels gadata-
nis moTxovniT werilobiT mimarTa Tu ara damsaqmebels. ase-
Ti mimarTvis werilobiTi forma savaldebulo saxiT araa
dadgenili, amgvari moTxovnis dayeneba dasaSvebia zepira-
dac. zemoaRniSnulis Taobaze saapelacio palatas ar gamo-
ukvlevia saqmisaTvis mniSvnelovani garemoebebi, rac Sem-
dgomSi gaxda dausabuTebeli da araswori gadawyvetilebis
miRebis safuZveli. kasatori Suamdgomlobs sasamarTlosga-
reSe xarjebis anazRaurebis Taobaze, rameTu saproceso ka-
nonmdebloba iTvaliswinebs samarTalwarmoebisaTvis gaRe-
buli xarjebis anazRaurebis SesaZleblobas.

kasatorma _ saqarTvelos Sinagan saqmeTa saministrom aR-
niSna, rom g. x-is, rogorc policielis mier Cadenili kanon-
sawinaaRmdego qmedeba, rac dasturdeba braldebis Sesaxeb
dadgenilebiTa da Tavad g. x-is axsna-ganmartebiT, gaxda mis
mimarT disciplinaruli saxdelis yvelaze mkacri zomis _
samsaxuridan daTxovnis gamoyenebis safuZveli. saapelacio
palatis mier arasworad iqna ganmartebuli ganridebis insti-
tuti da misi arsi, rac SemdgomSi gaxda dausabuTebeli ga-
dawyvetilebis miRebis safuZveli. mocemul SemTxvevaSi g.
x-is mimarT ganridebis gamoyeneba ar gulisxmobs imas, rom
faqti _ kanonsawinaaRmdego qmedeba ar ganxorcielebula.
sisxlissamarTlebrivi devna Sewyda ara danaSaulis niSne-
bis ararsebobis, aramed g. x-is mimarT ganridebis SeTavaze-
bis gamo. sayuradReboa is faqti, rom g. x-isaTvis cnobili
iyo im imperatiuli moTxovnebis Sesaxeb, romelsac iTvalis-
winebs policiis eTikis kodeqsi da Sss mosamsaxureTa dis-
ciplinuri wesdeba. miuxedavad amisa, man Caidina policie-
lisaTvis Seuferebeli qmedeba, rac pirdapir negatiurad ai-
saxeba saministros avtoritetze. Sinagan saqmeTa saministro
aris specialur reJims daqvemdebarebuli sajaro dawesebu-
leba, Sesabamisad TiToeuli policielis moqmedeba mkacrad
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kontroldeba. kanonsawinaaRmdego moqmedebis Camdeni po-
licieli ar unda msaxurobdes saqarTvelos Sinagan saqmeTa
saministroSi, rac sajaro da kerZo interesebis Sepirispi-
rebis farglebSi mometebul sajaro interess warmoadgens.
Sesabamisad arsebobs saapelacio sasamarTlos gadawyveti-
lebis gauqmebis absoluturi safuZveli, rameTu igi dausa-
buTebelia da amavdroulad ewinaaRmdegeba uzenaesi sasa-
marTlos ukve arsebul praqtikas(ix.sus 20.04.2017w. gadaw-
yvetileba, saqme #bs-644-637(k-16)).

kasatorma, ssip sagangebo situaciebis marTvis saagentom
aRniSna, rom `policiis Sesaxeb~ kanonis 57.4 muxlis `a~ qve-
punqtis mixedviT, Ss saministros generaluri inspeqcia sa-
qarTvelos kanonmdeblobiT dadgenili wesiT axorcielebs
saministros sistemaSi `policiis eTikis kodeqsisa~ da `sa-
qarTvelos Sinagan saqmeTa saministros TanamSromelTa dis-
ciplinuri wesdebis~ normebis darRvevis, marTlsawinaaR-
mdego qmedebaTa Cadenis faqtebis gamovlenasa da saTanado
reagirebas. aRniSnuli aucilebelia imisaTvis, rom Ss sami-
nistros TanamSromelTa moqmedeba iyos misabaZi, ar gamov-
lindes maT mier danaSaulTa Cadenis faqtebi, romelic Se-
laxavs saministros avtoritets. g. x-is mimarT gamoyenebul
iqna ganrideba, imis gaTvaliswinebiT, rom man aRiara danaSa-
uli da ganaxorciela ganridebis SeTavazebis yvela kanoniT
gaTvaliswinebuli winadadeba. konkretul viTarebaSi ganri-
deba SeeTavaza sajaro moxeles, amitom maRali sazogadoeb-
rivi interesebidan gamomdinare, Sinagan saqmeTa saministrom
mizanSewonilad CaTvala moxelisaTvis pasuxismgeblobis
disciplinuri wesiT dakisreba, rac gamoixata misi samsaxu-
ridan gaTavisuflebaSi. Sesabamisad ar arsebobs sadavo brZa-
nebis baTilad cnobis samarTlebrivi safuZveli, xolo saa-
pelacio sasamarTlos gadawyvetileba ar aris sakmarisad da
srulad dasabuTebuli, amdenad saxezea misi gauqmebis wina-
pirobebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 10.05.2018w. ganCinebiT g. x-is, saqarTvelos Si-
nagan saqmeTa saministrosa da ssip sagangebo situaciebis mar-
Tvis saagentos sakasacio saCivrebi miCneul iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivrebis safuZvlianobis Seswavlisa da gasaCivrebu-
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li gadawyvetilebis kanoniereba-dasabuTebulobis Semowme-
bis Sedegad miiCnevs, rom saqarTvelos Sinagan saqmeTa sami-
nistrosa da sagangebo situaciebis marTvis samsaxuris saka-
sacio saCivrebi, agreTve g. x-is sakasacio saCivari unda dak-
mayofildes nawilobriv, gauqmdes nawilobriv gasaCivrebu-
li gadawyvetileba da saqmeze am nawilSi miRebul iqnes axa-
li gadawyvetileba, Semdeg garemoebaTa gamo:

saqmis masalebiT dasturdeba, rom g. x-e 2015 wlidan mu-
Saobda ssip sagangebo situaciebis marTvis saagentos aWaris
a.r. sagangebo situaciebis marTvis mTavari sammarTvelos q.
baTumis sagangebo situaciebis marTvis sammarTvelos q. ... ...
... ganyofilebis umcrosi inspeqtoris Tanamdebobaze. saqar-
Tvelos Sinagan saqmeTa ministris 08.06.2016w. #1401854 brZa-
nebiT g. x-e gaTavisuflda dakavebuli Tanamdebobidan da
daTxovnil iqna saqarTvelos Sinagan saqmeTa saministrodan.

saqmis masalebiT dasturdeba agreTve, rom 11.02.2016w. q.
…...… q. #7-Si mdebare … arsebuli monitorebidan ssip sagan-
gebo situaciebis marTvis saagentos aWaris a.r. sagangebo si-
tuaciebis marTvis mTavari sammarTvelos q. baTumis sagange-
bo situaciebis marTvis sammarTvelos q. ... ... ... ganyofilebis
umcrosi inspeqtori (...) g. x-e farulad, marTlsawinaaRmde-
go misakuTrebis mizniT daeufla erT cal mexsierebis ba-
raTs, ris Sedegadac dazaralebuls miadga 18 larisa da 90
TeTris qonebrivi ziani. g. x-e 29.02.2016w. #0007863005 dad-
genilebiT braldebulad iqna cnobili sisxlis samarTlis ko-
deqsis 177.1 muxliT gaTvaliswinebuli danaSaulis CadenaSi.
13.04.16w. ganridebis SeTavazebis oqmis Tanaxmad, g. x-is mier
qmedebis Cadenis srulad aRiarebisa da maRali sazogadoeb-
rivi saSiSroebis ararsebobis gamo, braldebuls SeeTavaza
ganrideba. 13.04.2016w. g. x-is mimarT Sewyda sisxlissamar-
Tlebrivi devna. 15.04.16w. baTumis raionuli prokuraturis
dadgenilebiT g. x-is sisxlis samarTlis saqmeze Sewyda ga-
moZieba saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 105-e muxlis pirveli nawilis `i~ qvepunqtis safuZvel-
ze, prokuroris mier braldebaze uaris Tqmis gamo da g. x-is
mimarT gamoyenebul iqna ganrideba.

saqarTvelos Sinagan saqmeTa saministros generaluri in-
speqciis mier Catarebuli samsaxurebrivi SemowmebiT, sis-
xlis samarTlis saqmeze gamoZiebis Sedegebis safuZvelze
dadginda, rom g. x-em Caidina Ss saministros mosamsaxureTa
disciplinuri wesdebis me-2 muxlis me-2 punqtis `d~ (zneob-
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rivi da eTikuri normebis winaaRmdeg, mosamsaxuris an dawe-
sebulebis diskreditaciisaken mimarTuli uRirsi saqcieli
ganurCevlad imisa samsaxurSia Cadenili Tu mis gareT) da `v~
(mosamsaxurisaTvis Seuferebeli qmedeba, romelic laxavs
saministros sistemis avtoritets) qvepunqtebiT gaTvalis-
winebuli disciplinuri gadacdoma, ris gamoc mizanSewoni-
lad iqna miCneuli misTvis Ss saministros mosamsaxureTa dis-
ciplinuri wesdebis me-3 muxlis `z~ qvepunqtiT gaTvaliswi-
nebuli saxdelis _ samsaxuridan daTxovnis gamoyeneba.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos yovel
moqalaqes aqvs ufleba daikavos nebismieri saxelmwifo Ta-
namdeboba, Tu igi akmayofilebs kanonmdeblobiT dadgenil
moTxovnebs. aseve, yovel adamians aqvs Sromis, samuSaos Ta-
visufali arCevis, Sromis samarTliani da xelsayreli piro-
bebis da umuSevrobisagan dacvis ufleba. Sromis Tavisuf-
leba sakonstitucio sasamarTlos ganmartebiT niSnavs ara
mxolod adamianis uflebas Tavad gankargos sakuTari SesaZ-
leblobebi SromiT saqmianobaSi, Tavad airCos SromiTi saq-
mianobis esa Tu is sfero, aramed agreTve saxelmwifos val-
debulebas izrunos moqalaqeTa dasaqmebaze da daicvas ma-
Ti SromiTi uflebebi (sakonstitucio sasamarTlos
26.10.2007w. gadawyvetileba saqmeze #2/2-389). Sromis ufle-
ba gulisxmobs saxelmwifos valdebulebas saTanado, kano-
nieri safuZvlis gareSe ar dauSvas dasaqmebulTan SromiTi
urTierTobis Sewyveta. amasTanave, Sromis ufleba ar aris
absoluturi, aRniSnuli uflebiT daculi sfero SesaZle-
belia daeqvemdebaros SezRudvas kanoniT gaTvaliswinebul
SemTxvevaSi, legitimuri mizniTa da Tanazomierebis princi-
pis dacviT. Sromis uflebis dacva ar gulismobs damsaqmeb-
lis absolutur SezRudvas kanoniT gaTvaliswinebuli sa-
fuZvlis SemTxvevaSi gaaTavisuflos dasaqmebuli. amdenad,
mocemuli davis gadawyveta saWiroebs g. x-is gaTavisufle-
bis Sesaxeb individualuri administraciul-samarTlebrivi
aqtis kanonierebis dadgenas.

samsaxurebrivi disciplinis darRvevisaTvis saministros
mosamsaxuris mimarT samsaxuridan daTxovna gaTvaliswine-
bulia `policiis Sesaxeb~ kanonis 59-e muxliT, Ss ministris
31.12.13w. #989 brZanebiT damtkicebuli `saqarTvelos Sina-
gan saqmeTa saministros mosamsaxureTa disciplinuri wes-
debis~ me-3 muxliT. `sajaro samsaxuris Sesaxeb~ kanonis 72-e
muxlis mixedviT, moxele valdebulia Tavi Seikavos iseTi
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qmedebisagan, romelic safrTxes Seuqmnis samsaxuris repu-
tacias. amdenad, sajaro dawesebulebaSi saTanado garemos
Seqmna da sajaro mosamsaxuris profesiuli standartebis
damkvidreba uzrunvelyofs sazogadoebis ndobis gazrdas
sajaro samsaxuris mimarT.

sakasacio sasamarTlo aRniSnavs, rom sadavo periodSi
moqmedi saqarTvelos Sinagan saqmeTa ministris 29.12.2014w.
#1061 brZanebiT damtkicebuli `saqarTvelos Sinagan saqme-
Ta saministros ssip _ sagangebo situaciebis marTvis saagen-
tos debulebis~ 1-li muxlis Tanaxmad, saqarTvelos Sinagan
saqmeTa saministros sajaro samarTlis iuridiuli piri _ sa-
gangebo situaciebis marTvis saagento warmoadgenda saminis-
tros mmarTvelobis sferoSi moqmed sajaro samarTlis iu-
ridiul pirs, romelic asrulebda saministros debulebiT
da saagentos debulebiT dakisrebul amocanebs (`samoqala-
qo usafrTxoebis Sesaxeb~ saqarTvelos kanonSi cvlilebe-
bis Setanis Taobaze 07.12.2017w. #1621-rs kanonis 2.4 muxlis
Tanaxmad, 2018 wlis 1 ianvridan saqarTvelos Sinagan saqmeTa
saministros mmarTvelobis sferoSi moqmedi sajaro samar-
Tlis iuridiuli piris _ sagangebo situaciebis marTvis saa-
gentos uflebamonacvled CaiTvala saqarTvelos premier-
ministris uSualo daqvemdebarebaSi arsebuli specialuri
daniSnulebis saxelmwifo dawesebulebis _ sagangebo situa-
ciebis marTvis samsaxuris mmarTvelobis sferoSi moqmedi
sajaro samarTlis iuridiuli piri _ sagangebo situaciebis
marTvis saagento. aRniSnulis Sesabamisad Ss ministris
26.01.2018w. #7 brZanebiT Zaladakargulad gamocxadda
29.12.2014w. #1061 brZanebiT damtkicebuli `ssip sagangebo
situaciebis marTvis saagentos debuleba~, 26.01.2018w. #7
brZaneba 2018 wlis 12 ianvridan warmoSobil samarTlebriv
urTierTobebze gavrcelda. `samoqalaqo usafrTxoebis Se-
saxeb~ 27.06.18w. kanonis 70-e muxlis 1-li da me-2 punqtebis
Tanaxmad, garda amave muxlis me-3 punqtiT gaTvaliswinebu-
li SemTxvevisa, sagangebo situaciebis marTvis samsaxuris
mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiu-
li piris _ sagangebo situaciebis marTvis saagentos ufle-
bamonacvled CaiTvala sagangebo situaciebis marTvis samsa-
xuri, romlis debuleba damtkicda saqarTvelos mTavrobis
31.07.2018w. dadgenilebiT. `samoqalaqo usafrTxoebis Sesa-
xeb~ 27.06.2018w. kanonSi cvlilebebis Setanis Taobaze»
22.12.2018w. kanonis 2.1 muxlis Tanaxmad, saqarTvelos premi-



74

er-ministris uSualo daqvemdebarebaSi arsebuli specialu-
ri daniSnulebis saxelmwifo dawesebulebis _ sagangebo si-
tuaciebis marTvis samsaxuris uflebamonacvled ganisaz-
Rvra saqarTvelos Sinagan saqmeTa saministros mmarTvelo-
bis sferoSi Semavali saxelmwifo saqveuwyebo dawesebule-
ba _ sagangebo situaciebis marTvis samsaxuri. zemoaRniSnu-
lidan gamomdinare, Ss saministros ssip sagangebo situacie-
bis marTvis saagentos kanonismieri uflebamonacvlea Ss
mmarTvelobis sferoSi Semavali saxelmwifo saqveuwyebo da-
wesebuleba _ sagangebo situaciebis marTvis samsaxuri). am-
denad, g. x-e iyo saqarTvelos Sinagan saqmeTa saministros
sistemaSi dasaqmebuli sajaro mosamsaxure. sajaro mosamsa-
xure warmoadgens sajaro mmarTvelobaSi dasaqmebul pirs,
anu administraciul-samarTlebrivi urTierTobis subieqts,
aRWurvils uflebamosilebebiTa da sajaro valdebulebe-
biT. amdenad, davis gadawyveta saWiroebs policielis, ro-
gorc sajaro moxelis, kanonmdeblobiT dakisrebuli mova-
leobebis mniSvnelobisa da misi statusis gaazrebas.

sadavo brZanebis gamocemis dros moqmedi `samoqalaqo
usafrTxoebis Sesaxeb~ 29.05.2014w. kanonis 44.1 muxli adgen-
da, rom saqarTvelos moqalaqe saagentoSi samuSaod miiRe-
boda da msaxurobda saqarTvelos Sinagan saqmeTa saministro-
Si samsaxuris gavlis wesis moTxovnebis Sesabamisad. `poli-
ciis Sesaxeb~ kanonis me-4 muxlis Sesabamisad, policieli aris
sajaro moxele, romelic msaxurobs saministroSi, agreTve
saministros mmarTvelobis sferoSi Semavali saxelmwifo saq-
veuwyebo dawesebulebis _ saqarTvelos sasazRvro polici-
is an sajaro samarTlis iuridiuli piris TanamSromeli, rom-
lebsac miniWebuli aqvT specialuri wodebebi da dadebuli
aqvT policielis fici. amdenad, g. x-es hqonda policielis
statusi, Sesabamisad misi qceva SesabamisobaSi unda yofi-
liyo policielisaTvis dadgenil standartebTan (`polici-
is Sesaxeb~ kanonis me-8 mux.), kanonierebis, keTilsindisie-
rebis, samarTlianobis principebTan (saqarTvelos Sinagan
saqmeTa ministris 31.12.2013w. #999 brZanebiT damtkicebu-
li `saqarTvelos policiis eTikis kodeqsi~ da `saqarTvelos
Sinagan saqmeTa saministros zogierT mosamsaxureTa qcevis
instruqcia~). policieli, romelic icavs da iyenebs kanons,
pirvel rigSi Tavad unda icavdes da pativs scemdes mas (`sa-
qarTvelos policiis eTikis kodeqsis~ 1.2 mux.). g. x-es samsa-
xurebrivi statusidan gamomdinare, Tavad unda uzrunvele-
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yo sazogadoebrivi wesrigis dacva, sajaro samsaxuris sxva
moxelisagan gansxvavebiT mis mimarT qcevis ufro maRali
standartia dawesebuli (gaerTianebuli erebis organizaci-
is generaluri ansambleis mier 17.12.1979w. #34/168 rezolu-
ciiT damtkicebuli `marTlwesrigis damcvel Tanamdebobis
pirTa qcevis kodeqsis~ 1-li mux.).

sakasacio palata aRniSnavs, rom demokratiul sazogado-
ebaSi, zogadad sajaro samsaxuris da gansakuTrebiT poli-
ciis mimarT, sazogadoebis ndobis Camoyalibeba da dacva um-
niSvnelovanes legitimur sajaro interess warmoadgens, ram-
denadac sajaro samsaxuris da gansakuTrebiT policiis saq-
mianobis efeqturoba mniSvnelovnad aris damokidebuli sa-
zogadoebis ndobasa da sajaro samsaxuris avtoritetze, rac
Sesabamisi sajaro mosamsaxureebis da policielebis saTana-
do qceviTa da saqmianobiT miiRweva. policielTa qcevisa da
maT mimarT ndobis gansakuTrebuli mniSvneloba mdgomare-
obs imaSi, rom sazogadoebaSi policieli aRqmulia kanonisa
da zneobrivi normebis ganuxrelad Semsruleblad da sazo-
gadoebaSi maTi dacvis garantad.

amdenad, sakasacio sasamarTlo Cadenili gadacdomis Si-
naarsisa da simZimis gaTvaliswinebiT miiCnevs, rom mopasuxe
administraciuli organos mier gamoyenebuli disciplinaru-
li saxdeli _ samsaxuridan daTxovna marTebulia, vinaidan,
g. x-is samsaxurebrivi statusidan gamomdinare, mas Tavad un-
da daecva saxelmwifo usafrTxoeba da sazogadoebrivi wes-
rigi. mis mier Cadenili qmedeba mimarTulia sajaro mosamsa-
xurisaTvis _ policielisaTvis dadgenili profesiuli qce-
vis wesebisa da zneobrivi normebis winaaRmdeg. Ss saminis-
tros sistemis mosamsaxureTa mimarT moqmedebs maRali sa-
disciplino-saSemsruleblo moTxovnebi, rac saqarTvelos
Sinagan saqmeTa organos TanamSromlebs qcevis kidev ufro
maRal standarts uwesebs da mkveTrad gamijnavs maT sajaro
samsaxuris sxva moxeleebisagan. amdenad Carevis kanonieri
safuZvlis, legitimuri miznis da Carevis intensivobis gaT-
valiswinebiT, dasabuTebulia pirveli instanciis sasamar-
Tlos mosazreba Carevis kanoniT gaTvaliswinebuli legiti-
muri miznis _ sajaro interesis dacvis miznis proporciu-
lobis Sesaxeb.

`policiis Sesaxeb~ kanonis 59-e muxlis Sesabamisad, po-
licieli da saministros sxva mosamsaxure administraciuli
samarTaldarRvevisa da danaSaulis CadenisaTvis pasuxs age-
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ben saqarTvelos kanonmdeblobiT dadgenili wesiT. `saqar-
Tvelos policiis eTikis kodeqsiT~ gansazRvruli normebis
dacva evaleba rogorc samuSao, aseve arasamuSao dros
(3.3.mux.), normebis darRveva iwvevs disciplinur pasuxis-
mgeblobas saqarTvelos Sinagan saqmeTa ministris brZanebiT
dadgenili wesis Sesabamisad (me-8 mux.). saqarTvelos Sinagan
saqmeTa ministris 31.12.2013w. #989 brZanebiT damtkicebu-
li `saqarTvelos Sinagan saqmeTa saministros mosamsaxure-
Ta disciplinuri wesdebis~ me-2 muxlis Sesabamisad discip-
linuri gadacdomis CadenisTvis mosamsaxures ekisreba dis-
ciplinuri saxdeli. sakasacio palata yuradRebas amaxvilebs
im garemoebaze, rom wesdebis 1-li muxlis me-2 nawilis debu-
leba ssip sagangebo situaciebis marTvis saagentos Tanam-
Sromlebze wesdebis gauvrceleblobis Sesaxeb sadavo brZa-
nebis gamocemis Semdeg, kerZod Ss ministris m.S. 02.09.16w.
#496 brZanebiT iqna Setanili (aRniSnuli novacia ganpiro-
bebulia sadavo brZanebis gamocemis Semdeg miRebuli `samo-
qalaqo usafrTxoebis Sesaxeb~ 27.06.2018w. kanoniT sagange-
bo situaciebis marTvis samsaxuris mosamsaxureTaTvis eTi-
kis kodeqsis SemoRebiT (42.1 mux. `i~ qvp.), amasTanave, xsene-
buli kanonis 56-e muxlis Tanaxmad, mosamsaxuris discipli-
nuri gadacdomis saxed kvlavindeburad miiCneva eTikuri
normebis winaaRmdeg, mosamsaxuris an sagangebo situaciebis
marTvis samsaxuris diskreditaciisaken mimarTuli uRirsi
saqcielis Cadena, ganurCevlad imisa, is samsaxurSia Cadeni-
li Tu samsaxuris gareT (`d~qvp.), mosamsaxurisaTvis Seufe-
rebeli qmedeba, romelic laxavs sagangebo situaciebis mar-
Tvis samsaxuris avtoritets (`v~ qvp.)). sakasacio sasamarTlo
aRniSnavs, rom samsaxuridan gaTavisuflebis Sesaxeb sadavo
aqti Seicavs szak-is me-2 muxlis `d~ qvepunqtSi mocemuli
definiciis yvela niSans da maSasadame aris individualuri
administraciul-samarTlebrivi aqti, Sesabamisad sadavo
brZanebis kanonierebis dadgena saWiroebs sadavo brZanebis
gamocemis dros (08.06.2016w.) moqmed kanonmdeblobasTan mi-
si Sesabamisobis dadgenas. amdenad, marTebulia sadavo sa-
marTalurTierTobis mimarT disciplinuri wesdebis norme-
bis gavrceleba, romlis me-2 muxlis me-2 punqti moicavs dis-
ciplinuri gadacdomis saxeebis CamonaTvals. gansaxilvel
SemTxvevaSi g. x-is mier Cadenilia zemoaRniSnuli wesdebis
me-2 muxlis me-2 punqtis `d~ (zneobrivi da eTikuri normebis
winaaRmdeg, mosamsaxuris an dawesebulebis diskreditacii-
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saken mimarTuli uRirsi saqcieli ganurCevlad imisa samsa-
xurSia Cadenili Tu mis gareT) da `v~ (mosamsaxurisaTvis Se-
uferebeli qmedeba, romelic laxavs saministros sistemis
avtoritets) qvepunqtebiT gaTvaliswinebuli disciplinu-
ri gadacdoma, ris gamoc administraciuli organos mier mi-
zanSewonilad iqna miCneuli misi samsaxuridan daTxovna.

sakasacio sasamarTlo miuTiTebs, rom diskreciuli uf-
lebamosileba administraciul organosa an Tanamdebobis
pirs aniWebs Tavisuflebas sajaro da kerZo interesebis dac-
vis safuZvelze kanonmdeblobis Sesabamisi ramdenime gadaw-
yvetilebidan SearCios yvelaze misaRebi gadawyvetileba.
diskreciuli uflebamosilebis realizebis dros daculi un-
da iyos sajaro da kerZo interesebis proporciulobis prin-
cipi. disciplinuri saxdelis gamoyenebisas gaTvaliswinebu-
li unda iqnes Cadenili gadacdomis Sinaarsi, simZime da Se-
degebi, agreTve Cadenis garemoebebi, mosamsaxuris pirovne-
ba da damsaxureba. cxadia, rom nebismieri darRveva ar war-
moadgens piris samsaxuridan gaTavisuflebis safuZvels. sa-
kasacio palata ar iziarebs mosarCelis mosazrebas darRve-
vis umniSvnelo xasiaTis Sesaxeb. sisxlissamarTlebrivi pa-
suximgeblobisagan ganridebis miuxedavad, g. x-is mier Cade-
nili marTlsawinaaRmdego qmedeba arRvevs Ss saministros
mosamsaxureTaTvis dadgenili qcevis wesebs. sakasacio pa-
lata miiCnevs, rom g. x-is samsaxuridan gaTavisuflebis brZa-
neba gamocemulia saqarTvelos Sinagan saqmeTa ministris mi-
er diskreciuli uflebamosilebis ganxorcielebis fargleb-
Si, sakasacio palata ar iziarebs saapelacio palatis mosaz-
rebas samsaxuridan gaTavisuflebis saxiT gamoyenebuli dis-
ciplinuri saxdelis g. x-is mier Cadenili darRvevis simZi-
mesTan Seusabamobis Sesaxeb.

sajaro mosamsaxuris mier kanonmdeblobiT gansazRvru-
li wesebis darRveva iwvevs misTvis disciplinuri pasuxis-
mgeblobis dakisrebas. pasuxismgeblobis dakisrebis mizania
sajaro mosamsaxuris mier kanonmdeblobiT dadgenili fun-
qciebis jerovnad Sesrulebis uzrunvelyofa, dadgenili
qcevis wesebis dacva, maTi darRvevis prevencia. discipli-
nuri zomis gamoyeneba, rogorc administraciis calmxrivi
nebis gamovlena, marTlzomierad unda ganxorcieldes. ad-
ministraciis mxridan nebismier darRvevaze reagireba unda
ganxorcieldes proporciulobis moTxovnis dacviT, saja-
ro mosamsaxurisaTvis dakisrebuli disciplinuri saxdeli
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SesabamisobaSi unda iyos mis mier Cadenili disciplinuri ga-
dacdomis simZimesTan da iTvaliswinebdes disciplinuri ga-
dacdomis Cadenisas arsebul garemoebebs. disciplinuri pa-
suxismgeblobis zomis Sefardeba xdeba darRvevis mizezis,
damdgari Sedegis, misi Tavidan acilebis SesaZleblobis da
sxva faqtorebis gaTvaliswinebiT. amdenad, samsaxuridan ga-
Tavisufleba, rogorc ukiduresi RonisZieba, unda iyos dar-
Rvevis simZimis proporciuli.

sakasacio palata aRniSnavs, rom demokratiul sazogado-
ebaSi, zogadad sajaro samsaxuris da gansakuTrebiT poli-
ciis mimarT, sazogadoebis ndobis Camoyalibeba da dacva um-
niSvnelovanes legitimur sajaro interess warmoadgens, ram-
denadac sajaro samsaxuris da gansakuTrebiT policiis saq-
mianobis efeqturoba mniSvnelovnad aris damokidebuli sa-
zogadoebis ndobasa da sajaro samsaxuris avtoritetze, rac
Sesabamisi sajaro mosamsaxureebis da policielebis saTana-
do qceviTa da saqmianobiT miiRweva. policielTa qcevisa da
maT mimarT ndobis gansakuTrebuli mniSvneloba mdgomare-
obs imaSi, rom sazogadoebaSi policieli aRqmulia kanonisa
da zneobrivi normebis ganuxrelad Semsruleblad da sazo-
gadoebaSi maTi dacvis garantad.

amdenad, sakasacio sasamarTlo Cadenili gadacdomis Si-
naarsiis gaTvaliswinebiT miiCnevs, rom mopasuxe administra-
ciuli organos mier gamoyenebuli disciplinaruli saxdeli
_ samsaxuridan daTxovna marTebulia. mis mier Cadenili qme-
deba mimarTulia sajaro mosamsaxurisaTvis _ policielisaT-
vis dadgenili profesiuli qcevis wesebisa da zneobrivi nor-
mebis winaaRmdeg, g. x-is mier Cadenili qmedeba laxavs Ss sa-
ministros sistemis avtoritets. amdenad Carevis kanonieri
safuZvlis, legitimuri miznis da Carevis intensivobis gaT-
valiswinebiT, dasabuTebulia pirveli instanciis sasamar-
Tlos mosazreba Carevis kanoniT gaTvaliswinebuli legiti-
muri miznis _ sajaro interesis dacvis miznis proporciu-
lobis Sesaxeb.

piris gaTavisufleba samsaxuridan aris iZulebiTi Ronis-
Zieba, romelic sarwmunod unda dasabuTdes. sakasacio pa-
lata ar iziarebs mosarCelis mosazrebas sadavo aqtis dau-
sabuTeblobis, misi szak-is me-13, 53-e, 96-e muxlebis moT-
xovnebTan Seusabamobis Sesaxeb. sadavo aqtSi, aqtis gamoce-
mis samarTlebrivi safuZvlebis garda, miTiTebulia agreT-
ve, rom aqtis gamocemis safuZvelia _ Sss generaluri inspeq-
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ciis daskvna. Ss saministros generaluri inspeqcia saqarTve-
los kanonmdeblobiT dadgenili wesiT axorcielebs saminis-
tros sistemaSi `policiis eTikis kodeqsisa~ da `saqarTve-
los Sinagan saqmeTa saministros TanamSromelTa discipli-
nuri wesdebis~ normebis darRvevis, marTlsawinaaRmdego
qmedebaTa Cadenis faqtebis gamovlenas da saTanado reagi-
rebas, aRmoCenili xarvezebisa da maTi mizezebis aRmosaf-
xvrelad Sesabamisi rekomendaciebis SemuSavebas (`policiis
Sesaxeb~ kanonis 57.4 mux. `a~ da `g~ qvepunqtebi, saqarTvelos
mTavrobis 13.12.2013w. #337 dadgenilebiT damtkicebuli `sa-
qarTvelos Sinagan saqmeTa saministros debulebis~ me-10 mux.
`g~ qvp). saqarTvelos Ss ministris 23.02.2015w. #123 brZane-
biT damtkicebuli generaluri inspeqciis debulebis mixed-
viT, sxva amocanebTan erTad, inspeqciis amocanas Seadgens
struqturuli qvedanayofebis, teritoriuli organoebis,
saministros mmarTvelobis sferoSi moqmedi sajaro samar-
Tlis iuridiuli pirebisa da saqveuwyebo dawesebulebebSi
kanonmdeblobis moTxovnaTa Sesrulebis kontroli, saminis-
tros sistemaSi eTikis, disciplinuri normebis darRvevis,
konkretul marTlsawinaaRmdego qmedebaTa Cadenis faqte-
bis gamovlena da saTanado reagireba, samsaxurebrivi eTikis
normebis SesrulebisaTvis kontrolisa da zedamxedvelo-
bis ganxorcieleba (me-2 mux., `a~, `b~, `e~ qvp.). sadavo aqts #1
danarTad erTvis generaluri inspeqciis daskvna Sss mosam-
saxuris g. x-is mimarT Catarebuli samsaxurebrivi Semowme-
bis Sedegebze, romelSic moyvanilia disciplinuri samar-
TaldarRvevis garemoebebi. ... kuTvnili mexsierebis baraTis
miTvisebis faqtze saqmeSi daculia agreTve Sss generaluri
inspeqciis saqme #1293105 Sss mosamsaxuris g. x-is mimarT Ca-
tarebuli samsaxurebrivi Semowmebis Sedegebze. Sss genera-
luri inspeqciisaTvis 27.04.16w. micemuli axsna-ganmarteba-
Si g. x-em aRniSna, rom 11.02.2016w. pirad saqmesTan dakavSire-
biT imyofeboda q. ..., ... q. #7-Si mdebare ..., monitoridan mox-
sna 4 gigabaitis mexsierebis baraTi da marTlsawinaaRmdegod
daeufla mas, baraTi warmoadgina 24.02.16w. Sss baTumis saqa-
laqo sammarTvelos policiis I ganyofilebaSi, misi mowmis
saxiT gamokiTxvis Semdeg, axsna-ganmartebaSi miTiTebulia,
rom g. x-e srulad acnobierebda Cadenil qmedebas da Tavs
damnaSaved grZnobda. amdenad, safuZvels aris moklebuli
mosarCelis mosazreba, rom szak-is me-13, 95-e, 96-e muxlebis
darRveviT mas ar mieca sakuTari mosazrebis wardgenis Se-
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saZlebloba, ar ecnoba administraciuli warmoebis Sesaxeb,
ar gamokvleula saqmisaTvis mniSvnelobis mqone garemoebe-
bi.

baTumis raionuli prokuraturis 15.04.2016w. dadgenile-
biT sisxlis samarTlis saqmeze gamoZiebis Sewyveta sisxlis
samarTlis saproceso kodeqsis 105-e muxlis 1-li nawilis `i~
qvepunqtis safuZvelze, prokuroris mier braldebaze ua-
ris Tqmisa da ganridebis gamo, agreTve is garemoeba, rom na-
samarTlobis faqti warmoSobs piris mimarT Sedegebs dasaq-
mebis sferoSi, xolo ganrideba ara, ar adasturebs g. x-is qme-
debaSi sazogadoebisaTvis saSiSroebis ararsebobas, sadavo
brZanebiT Sefardebuli disciplinuri zomis _ samsaxuridan
gaTavisuflebis ukanonobas, sisxlis samarTalwarmoebis
procesSi mopovebuli mtkicebulebebis gamoyenebis SeuZ-
leblobas disciplinuri warmoebis miznebisaTvis. policie-
li da saministros sxva mosamsaxure administraciuli samar-
TaldarRvevisa da danaSaulis CadenisaTvis pasuxs ageben sa-
qarTvelos kanonmdeblobiT dadgenili wesiT (`policiis Se-
saxeb~ kanonis 59-e mux.). kanoniT akrZaluli qmedebis Cade-
nis faqtis sasamarTlo aqtiT dadasturebis ararseboba, na-
samarTlobis arqona ar gamoricxavs misi dadgenis SesaZleb-
lobas disciplinuri warmoebis farglebSi. is, rom piri nasa-
marTlevad ar iTvleba manam, sanam mis mimarT kanonier Zala-
Si ar Seva sasamarTlos gamamtyunebeli ganaCeni, rac ar ar-
sebobs mocemul SemTxvevaSi mosarCelis mimarT, ar adastu-
rebs Ss saministros mier udanaSaulobis prezumfciis dar-
Rvevas. udanaSaulobis prezumfcia adamiansa da saxelmwi-
fos Soris urTierTobaTa ganmsazRvrel umniSvnelovanes
princips Seicavs. amasTanave, mosarCelis mimarT discipli-
nuri RonisZieba gamoyenebul iqna ara danaSaulis, aramed
disciplinuri samarTaldarRvevis Cadenis gamo. amdenad, mo-
cemuli samarTalurTierTobis mimarT udanaSaulobis prin-
cipis darRvevis mosazrebebi ar aris relevanturi da ar qmnis
sarCelis dakmayofilebis safuZvels.

sakasacio sasamarTlo aRniSnavs, rom ganrideba warmoad-
gens sisxlissamarTlebrivi devnis/sasjelis alternatiul
meqanizms, romelic gulisxmobs piris mimarT iseTi RonisZi-
ebebis gamoyenebas, romelTa Sesrulebis SemTxvevaSi pro-
kurori ar iwyebs sisxlissamarTlebriv devnas an Tu devna
dawyebulia, iRebs sisxlissamarTlebrivi devnis Sewyvetis
gadawyvetilebas. ganrideba iZleva marTlmsajulebis miz-
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nebis miRwevis SesaZleblobas piris mimarT sisxlissamar-
Tlebrivi sanqciis gamoyenebis da misi Tanmdevi negatiuri
Sedegis gareSe. amasTanave, ganridebis institutis gamoye-
neba ar gamoricxavs piris mier marTlsawinaaRmdego qmede-
bis Cadenis faqts, ganridebis SemTxvevaSi qmedebis Cadenis
faqti dadasturebulia (ix. sus 20.04.2017w. gadawyvetileba
saqmeze #bs-644-637(k-16)), ufro metic, sisxlissamarTleb-
rivi devnis alternatiuli meqanizmi gamoiyeneba swored im
SemTxvevaSia SesaZlebeli, rodesac piri aRiarebs samarTal-
darRvevis Cadenas, pirs gacnobierebuli aqvs Tavisi saqcie-
lis marTlwinaaRmdegoba da gamoxatavs mzadyofnas gamoas-
woros uaryofiTi Sedegebi, xolo saxelmwifo Tavis mxriv
iCens humanurobas da konfliqts naklebad xisti meTodiT
agvarebs, rac saSualebas aZlevs qmedebis Camden pirs gane-
ridos sisxlissamarTalwarmoebasa da misgan momdinare ne-
gatiur Sedegebs-sisxlissamarTlebriv sasjels da nasamar-
Tlobas. gansaxilvel SemTxvevaSi dasturdeba, rom g. x-e mi-
sakuTrebis mizniT daeufla sxvis qonebas, rasac Tavadac ar
uaryofda (devnis Sewyvetis Sesaxeb 13.04.16w. dadgenilebiT
dasturdeba, rom braldebuli aqtiurad TanamSromlobda ga-
moZiebasTan, aanazRaura miyenebuli ziani, aRiara Cadenili
danaSauli da Tanxmoba ganacxada ganridebaze, 13.04.16w. gan-
ridebis SeTavazebis oqmis Tanaxmad, g. x-es ganemarta, rom
ganridebis pirobebis Sesruleba nebayoflobiTia). saqmis ma-
salebiT dasturdeba, rom sisxlis samarTlis pasuxismgeb-
lobisagan ganridebis pirobas warmoadgenda g. x-is mier mi-
yenebuli zianis anazRaureba, rac g. x-is mier srulad iqna
Sesrulebuli, ... mexsierebis baraTi 24.02.2016w. nebayoflo-
biT iqna warmodgenili g. x-is mier baTumis saqalaqo sammar-
Tvelos policiis pirvel ganyofilebaSi. piris mimarT gan-
ridebis gamoyeneba gamoricxavs nasamarTlobas, vinaidan sa-
samarTlo ar msjelobs piris braleulobaze da Sesabamisad
ganaCenis gamotana ar xdeba danaSaulis Camdeni piris mimarT,
Tumca g. x-is mimarT sisxlis samarTlis saqmeze gamoZiebis
Sewyveta ar adasturebs, rom mas ar Caudenia marTlsawina-
aRmdego qmedeba, disciplinuri samarTaldarRveva. sisxlis
samarTlis da disciplinur warmoebas Soris sxvaoba udaod
arsebobs, disciplinuri da sisxlissamarTlebrivi pasuxis-
mgebloba gansxvavebuli bunebisaa, maT gansxvavebuli mizne-
bi, mtkicebis standartebi da Semadgeneli elementebi aqvT,
disciplinuri warmoeba ar cvlis sisxlissamarTlebrivs (ada-
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mianis uflebaTa evropuli sasamarTlos 08.06.1976w. gadaw-
yvetileba saqmeze `engeli da sxvebi niderlandebis winaaR-
mdeg~ (§81,82), 28.01.1983w. gadawyvetileba `alberi da le kom-
pti belgiis winaaRmdeg~, §25). amasTanave, ganaCenis ararse-
boba ar adasturebs disciplinuri RonisZiebis gamoyenebis
SeuZleblobas, saqmeSi daculi mtkicebulebebis administra-
ciuli saqmis ganmxilveli sasamarTlos mier Sefasebis SeuZ-
leblobas (ix. adamianis uflebaTa evropuli sasamarTlos
11.02.2003w. gadawyvetileba `i. norvegiis winaaRmdeg~, §41).
msgavs saqmeSi, romelSic sisxlissamarTlebriv braldebaSi
gamarTlebuli policieli samsaxuridan gaTavisuflda, ada-
mianis uflebaTa evropulma sasamarTlom ganmarta, rom dis-
ciplinur samarTalwarmoebasa da sisxlissamarTlebriv
msjavrdebas gansxvavebuli mtkicebis standarti aqvs. dis-
ciplinuri warmoebis farglebSi dgindeba ara policielis
danaSauli, aramed samsaxurebrivi disciplinis darRveva, ga-
mamtyunebeli ganaCenis ararseboba ar adasturebs pirisaT-
vis pasuxismgeblobis dakisrebisa da sisxlis samarTlis saq-
meSi daculi mtkicebulebebis administraciuli saqmis gan-
mxilveli sasamarTlos mier Sefasebis SeuZleblobas (ix. saq-
me `sikiCi xorvatiis winaaRmdeg~ 15.07.2010, #9143/08, §53-55).
marTalia samoqalaqo saproceso kodeqsis 106-e muxlSi
24.09.2010w. kanoniT Setanili cvlilebebis Sedegad sisxlis
samarTlis aqts ar aqvs preiudiciuli Zala, Tumca aRniSnu-
li ar gamoricxavs sisxlis samarTlis saqmesTan dakavSire-
biT miRebuli procesualuri aqtebis mtkicebulebad miRe-
basa da maTi sxva mtkicebulebebTan urTierTSejerebiT Se-
sabamisi daskvnis gakeTebis SesaZleblobas (sus 22.01.2015w.
ganCineba, saqme #bs-144-141(2k-14)).

sakasacio palata yuradRebas amaxvilebs im garemoebaze,
rom ganridebas ar gamouwvevia avtomaturad disciplinuri
pasuxismgeblobis dakisreba, administraciulma organom Ca-
atara disciplinuri warmoeba, samarTaldarRvevis Cadena g.
x-em srulad aRiara ara mxolod sisxlis samarTalwarmoebis
procesSi. saqmeSi daculia saqarTvelos Ss saministros ge-
neraluri inspeqciis saqme #1293105 g. x-is mimarT Catarebu-
li samsaxurebrivi Semowmebis Sedegebze. saqmeSi daculia
sisxlis samarTlis saqmis Sewyvetis Semdeg Ss saministros
generaluri inspeqciisaTvis 27.04.2016w. micemuli axsna-gan-
martebis xelwerili dawerili g. x-is mier, romelSic is uTi-
Tebs, rom marTlsawinaaRmdegod miisakuTra mexsierebis ba-
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raTi, axsna-ganmartebaSi g. x-e aRniSnavs, rom srulad acno-
bierebda Cadenil qmedebas, Tavs grZnobda damnaSaved. am-
denad, udanaSaulobis principis gafarToeba da misi moqme-
debis gavrceleba mocemul SemTxvevaze dauSvebelia, rad-
gan disciplinur warmoebaSi mosarCelem daadastura samar-
TaldarRvevis Cadena. sakasacio sasamarTlo aRniSnavs, rom
sisxlis samarTalwarmoeba dasrulda ganridebiT da g. x-es
ar dakisrebia sisxlissamarTlebrivi sasjeli. Sesabamisad sa-
xeze ar aris sisxlissamarTlebriv sasjelTan erTad piri-
saTvis disciplinuri sasjelis dakisreba, amdenad saxeze ar
aris agreTve erTi da igive samarTaldarRvevisaTvis orjer
dasja. amdenad, generaluri inspeqciis ufrosis daskvna imis
Sesaxeb, rom g. x-is sisxlissamarTlebrivi pasuxismgeblobi-
sagan ganridebis miuxedavad, mis mier Cadenili qmedeba war-
moadgens moqmedi kanonmdeblobis darRvevas da ewinaaRmde-
geba Ss saministros mosamsaxureTaTvis dadgenili qcevis we-
sebs da eTikis normebs _ safuZvliania, Sedgenilia ufleba-
mosilebis farglebis dacviT (Ss ministris 13.03.2015w. #123
brZanebiT damtkicebuli `saqarTvelos Sinagan saqmeTa sami-
nistros generaluri inspeqciis debulebis~ 4.2 muxlis `z~
qvepunqti), Sesabamisad arsebobda Ss ministris 08.06.2016w.
#1401854 brZanebiT g.x-is samsaxuridan daTxovnis kanonie-
ri safuZveli.

sakasacio palata aRniSnavs, rom gaTavisuflebis mar-
Tlzomiereba gamoricxavs samsaxurSi aRdgenis moTxovnis
dakmayofilebas. Tavis mxriv iZulebiTi ganacduri xelfa-
sis anazRaureba moxelis aRdgenis SemTxvevaSia SesaZlebe-
li, kanonzomieri gaTavisufleba gamoricxavs iZulebiTi ga-
nacduris anazRaurebas. amdenad, saapelacio palatis miTi-
Teba imaze, rom ukanonod gaTavisufleba iwvevs zianis anaz-
Raurebis valdebulebas mocemul SemTxvevaSi ar aris dasa-
buTebuli. aRsaniSnavia agreTve, rom gasamrjelosTan dakav-
SirebiT gasaCivrebul gadawyvetilebaSi gaugebaria saapela-
cio palatis miTiTeba vinme r. x-is gacdenili periodis Ta-
namdebobrivi sargos samsaxuridan gaTavisuflebis periodi-
dan samsaxurSi aRdgenamde anazRaurebis saWiroebaze (gasa-
Civrebuli gadawyvetilebis 43-e gv.). amdenad, vinaidan ar ar-
sebobs g. x-is samsaxuridan gaTavisuflebis Sesaxeb brZane-
bis baTilad cnobis safuZveli (szak-is 60-e mux.), dauSvebe-
lia g. x-is samsaxurSi aRdgenisa da iZulebiTi ganacduris
anazRaurebis moTxovnis dakmayofileba.
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saproceso kanonmdebloba sasamarTlo gadawyvetilebis
aRsrulebas ukavSirebs mis kanonier ZalaSi Sesvlis moments,
Tumca kanonmdebloba gamonaklisis saxiT uSvebs gadawyve-
tilebis dauyovneblivi aRsrulebis SemTxvevebs. aseT dros
gadawyvetileba aRsasruleblad mieqceva miRebisTanave, da-
uyovnebliv, mis kanonier ZalaSi Sesvlamde, rac dasaSvebia
kanoniT pirdapir gansazRvrul SemTxvevebSi an iseTi gare-
moebebis sarwmunod dadasturebisas, romelTa dadgoma mo-
mavalSi gadawyvetilebis aRsrulebas SeuZlebels gaxdis.
ssk-is 268-e muxli CamoTvlili pirobebis arsebobas ukavSi-
rebs sasamarTlos uflebamosilebas da ar zRudavs impera-
tiulobiT, rac imas niSnavs, rom saproceso mxare, romelic
iTxovs gadawyvetilebis dauyovnebliv aRsrulebas damaje-
reblad unda adasturebdes da asabuTebdes gadawyvetile-
bis dauyovneblivi aRsrulebis aucileblobas, sasamarTlo
gadawyvetilebis Sedegebis mniSvnelobas mocemul etapze.
mocemul SemTxvevaSi, sarCelis dakmayofilebis safuZvlis
ar arsebobis gamo azrs kargavs samuSaoze aRdgenis Sesaxeb
gadawyvetilebis dauyovnebliv aRsasruleblad miRebaze ua-
ris Tqmis kanonierebaze msjeloba.

sakasacio sasamarTlo aRniSnavs, rom kanonmdeblobiT
gaTvaliswinebuli pirobebis arsebobisas, samsaxuridan ga-
Tavisuflebis dros dasaqmebuls SeuZlia moiTxovos gamou-
yenebeli saSvebulebo kompensacia. damsaqmeblis iniciati-
viT SromiTi urTierTobis Sewyvetis SemTxvevaSi, dasaqme-
buls ar unda waerTvas im Svebulebis ufleba, romelsac sa-
varaudod igi gamoiyenebda. sajaro mosamsaxureTa ufleba-
movaleobani, romlebic `sajaro samsaxuris Sesaxeb~ kanon-
Sia reglamentirebuli, gamomdinareobs saqarTvelos mier
aRiarebuli saerTaSoriso samarTlebrivi aqtebidan da sa-
qarTvelos konstituciidan. `adamianis uflebaTa sayovel-
Tao deklaraciis~ 24-e muxlis mixedviT yvelas aqvs perio-
duli fasiani SvebulebiT sargeblobis ufleba. amdenad, da-
saqmebulis ufleba yovelwliurad isargeblos anazRaure-
badi SvebulebiT realizdeba damsaqmeblis valdebulebiT
uzrunvelyos dasaqmebulis fasiani SvebulebiT sargeblo-
bis SesaZlebloba. `policiis Sesaxeb~ kanonis 53-e muxliT
gaTvaliswinebulia policielis yovelwliuri SvebulebiT
sargeblobis ufleba da xangrZlivoba. saqarTvelos Sinagan
saqmeTa ministris 31.12.2013w. brZanebiT damtkicebuli `sa-
qarTvelos Sinagan saqmeTa saministros mosamsaxureTa so-
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cialuri dacvis da materialuri uzrunvelyofis gansaz-
Rvris wesis~ 2.5 muxlis Tanaxmad, mosamsaxures kuTvnili
Svebulebis dros eZleva Sesabamisi xelfasi (fuladi sargo),
welTa namsaxurobis da sxva specialuri danamatebi da kom-
pensaciebi. sakasacio palata aRniSnavs, rom Svebuleba aris
dasaqmebulis ufleba, romlis realizeba dasaqmebulis ne-
bis gamovlenazea damokidebuli. samsaxuridan gaTavisufle-
bis wina wlis (2015w.) periodis anazRaurebis moTxovnasTan
dakavSirebiT sakasacio palata aRniSnavs, rom wina wlis Sve-
bulebis momdevno wlisaTvis gadatanis wesi sadavo period-
Si moqmedi `sajaro samsaxuris Sesaxeb~ kanonis me-6 muxlis
Tanaxmad, wesrigdeba saqarTvelos Sromis kodeqsis Sesaba-
misad. Sromis kodeqsis 25-e muxlis Tanaxmad, Tu dasaqmebu-
lisaTvis mimdinare wels anazRaurebadi Svebulebis micemam
SeiZleba uaryofiTad imoqmedos samuSaos normalur mimdi-
nareobaze, dasaqmebulis TanxmobiT dasaSvebia Svebulebis
gadatana momdevno wlisaTvis. Svebulebis momdevno wlisaT-
vis gadatana SesaZlebelia ori pirobis arsebobis SemTxveva-
Si, kerZod dasaqmebuli unda iyos Tanaxma, amasTanave dasaq-
mebulisaTvis mimdinare wels anazRaurebadi Svebulebis mi-
cemam SesaZloa uaryofiTad imoqmedos samuSaos normalur
mimdinareobaze. kanonis aRniSnuli danawesi anazRaurebadi
Svebulebis gadatanis saSualebas iZleva, Tumca ara umetes
zedized ori wlis ganmavlobaSi. mocemul SemTxvevaSi sask-
is 17.1 muxliT dadgenili wesiT mosarCeles-g.x-es unda dae-
dasturebina faqtobrivi garemoeba imis Sesaxeb, rom Svebu-
lebis uflebis gamoyenebis Taobaze moTxovna wardgenili
hqonda, rameTu Sromis kodeqsis 21.1. muxli aniWebs dasaqme-
buls uflebas isargeblos anazRaurebadi SvebulebiT, xo-
lo aRniSnuli uflebis realizaciisaTvis aucilebelia da-
saqmebulis neba, romelic unda miuvides damsaqmebels (ix.
sus 26.03.2010w. #as-836-1122-09). saqmis masalebiT ar dastur-
deba g. x-is mimarTva kuTvnili Svebulebis gacemaze an gada-
vadebaze da administraciis uari kuTvnil SvebulebaSi gaS-
vebaze an gadavadebaze. amdenad, gaTavisuflebamde wina
wlis gamouyenebeli Svebulebis fuladi anazRaurebis moT-
xovna ar unda dakmayofildes.

saqarTvelo monawilea `yovelwliuri fasiani Svebulebis
Sesaxeb~ 04.06.1936w. konvenciis (ratificirebulia saqarTve-
los parlamentis 22.02.1995w. dadgenilebiT), konvencia iT-
valiswinebs saSvebulebo daxmarebis anazRaurebas im piri-
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saTvis, romelic kuTvnili Svebulebis gamoyenebamde gaTa-
visuflebulia damsaqmeblis mizeziT. konvenciis mixedviT
dasaqmebuls SeuZlia moiTxovos gamouyenebli saSvebule-
bo kompensacia, radgan damsaqmeblis iniciativiT Sromis ur-
TierTobis SewyvetiT dasaqmebuls ar SeiZleba waerTvas Sve-
bulebis ufleba, romelsac igi savaraudod gamoiyenebda (me-
6 mux). konvenciiT gansazRvruli pirTa wris (1-li mux.) gaT-
valiswinebiT, sadavo samarTalurTierTobaTa mimarT kon-
venciis me-6 muxlis gamoyeneba ar daiSveba, Tumca xsenebu-
li normis msgavs regulacias iTvaliswinebis agreTve erov-
nuli kanonmdeblobac. miuxedavad imisa, rom gaTavisufle-
ba ganapiroba g. x-is aramarTlzomierma qmedebam, gaTavisuf-
leba moxda administraciis iniciativiT, romelmac gamosca
g. x-is samsaxuridan gaTavisuflebis aqti. radganac daTxov-
nili muSakisaTvis Svebulebis micema SeuZlebelia, xdeba ga-
mouyenebeli SvebulebisaTvis kompensaciis gacema. Sk-is 21.4
muxlis Tanaxmad damsaqmebeli valdebulia dasaqmebuls au-
nazRauros gamouyenebeli Svebuleba Sk-is 37.1 muxlis `a~,
`v~-`T~, da `o~ qvepunqtebiT gaTvaliswinebuli safuZvliT
SromiTi xelSekrulebis Sewyvetisas, maT Soris discipli-
nuri pasuxismgeblobis zomis gamoyenebis SemTxvevaSi (37-e
mux. `z~, `T~ qvp.). sadavo periodSi moqmedi 31.10.1997w. `saja-
ro samsaxuris Sesaxeb~ kanoni iTvaliswinebda mosamsaxure-
TaTvis yovelwliur anazRaurebad Svebulebas 30 kalenda-
ruli dRis odenobiT. moxelis ufleba isargeblos anazRau-
rebadi SvebulebiT ar aris damokidebuli samsaxuridan ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnobis Sesaxeb moT-
xovnis, samsaxurSi aRdgenis moTxovnis dakmayofilebaze.
SvebulebiT sargeblobis ufleba gulisxmobs saxelmwifos
valdebulebas yovelgvari winapirobebis gareSe uzrunvel-
yos dasaqmebulTa mier am uflebis samarTliani realizacia.
mocemul SemTxvevaSi dasturdeba, rom g. x-em ver isargebla
2016 w. kuTvnili anazRaurebadi yovelwliuri SvebulebiT,
damsaqmeblis brZanebiT, e.i. damsaqmeblis iniciativiT sam-
saxuridan gaTavisuflebis gamo g. x-em ver isargebla kuT-
vnili SvebulebiT, romliTac igi savaraudod isargeblebda.
amasTan imis gaTvaliswinebiT, rom mocemul etapze am ufle-
bis pirdapiri aRdgena SeuZlebelia, mosarCelis uflebis aR-
dgena unda moxdes gamouyenebeli Svebulebis sakompensacio
Tanxis anazRaurebiT. zemoaRniSnulidan gamomdinare, saka-
sacio sasamarTlo Tvlis, rom kasatorebis Ss saministros
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da sagangebo situaciebis marTvis samsaxuris sakasacio sa-
Civrebis moTxovna 2016 wlis Svebulebis Tanxis anazRaure-
bis moTxovnis dakmayofilebis nawilSi saapelacio sasamar-
Tlos gadawyvetilebis gauqmebisa da sarCelis am nawilSi
dakmayofilebaze uaris Tqmis Sesaxeb ar aris dasabuTebu-
li.

sask-is me-9 muxlis, agreTve `saxelmwifo baJis Sesaxeb~
kanonis 5.1 muxlis Tanaxmad, mosarCele da mopasuxe gaTavi-
suflebulni arian saxelmwifo baJis gadaxdisagan. ssk-is 55.3
muxlis Sesabamisad, rodesac orive mxare gaTavisuflebu-
lia saxelmwifo baJisagan, saqmeze gaweul xarjebs saxelmwi-
fo aanazRaurebs. socialur davebze saxelmwifo baJis gadax-
disagan mxareTa gaTavisufleba ar gamoricxavs saWiroebis
SemTxvevaSi saqmis ganxilvis procesSi davasTan dakavSire-
buli sasamarTlo xarjebis sakiTxis gadawyvetis saWiroebas.
sask-is 1-li muxlis me-2 nawilis Tanaxmad, Tu am kodeqsiT
sxva ram ar aris dadgenili, administraciul samarTalwar-
moebaSi gamoiyeneba samoqalaqo saproceso kodeqsis debu-
lebani. ssk-is 53-e muxlis 1-li nawilis mixedviT, im mxaris
mier gaRebuli xarjebis gadaxda, romlis sasargeblodac iq-
na gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv
dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xolo
mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva.

marTlmsajulebis ganxorcieleba dakavSirebulia sasa-
marTlo xarjebTan da sasamarTlosgareSe xarjebTan. advo-
katisaTvis gaweuli xarji warmoadgens sasamarTlos gareSe
xarjebs (ssk-is 37.3 mux.). amgvari xarjebis odenoba unda ga-
nisazRvros mxaris mier sasamarTloSi wardgenili faqtob-
rivad gaweuli xarjebis odenobis damadasturebeli mtki-
cebulebebis safuZvelze. davalebis xelSekrulebis momwes-
rigebel samoqalaqo kodeqsis muxlebSi (sk-is 709-722 mux.)
gaTvaliswinebuli ar aris specialuri moTxovna xelSekru-
lebis formis Taobaze, Tumca daculi unda iqnes sk-is 709-e
muxlis moTxovna marwmuneblis mier raime moqmedebis gan-
xorcielebis mindobilobis gacemis Sesaxeb, raTa warmomad-
genelma SeZlos warmomadgenlobiTi funqciis ganxorciele-



88

ba. vinaidan mindobilobis Sinaarsi da davalebis Sinaarsi ar
aris urTierTgamomricxavi dokumenti, ar gamoiricxeba ma-
Ti erT dokumentSi _ mindobilobaSi moqceva. saqmeSi dacu-
lia sanotaro wesiT damowmebuli ganusazRvreli vadiT ga-
cemuli mindobiloba, romliTac ganisazRvra advokatis uf-
lebamosileba da valdebuleba daicvas mosarCelis intere-
si. saqmeSi daculia 17.07.14w. #140748204 rwmunebuleba/min-
dobiloba, Tumca ar moipoveba advokatisaTvis Tanxis gadax-
dis qviTari, rac imTaviTve ar gamoricxavs gaweuli momsaxu-
rebis anazRaurebis SesaZleblobas (ix.adamianis uflebaTa
dacvis evropuli sasamarTlos gadawyvetileba saqmeze `fa-
deeva ruseTis winaaRmdeg~ §145, §146). marwmunebelsa da ad-
vokats Soris warmoSobili urTierTobis materialuri safuZ-
velia davalebis xelSekruleba (sk-is 709-e mux.), marwmune-
beli valdebulia gadauxados rwmunebuls gasamrjelo xel-
SekrulebiT an kanoniT gaTvaliswinebul SemTxvevaSi (sk-is
710-e mux.). gaweuli momsaxurebis Rirebulebis anazRaureba
mocemul SemTxvevaSi preziumirebulia, vinaidan sasyidli-
ani davalebis xelSekruleba SeiZleba iyos werilobiTi an ze-
piri, xolo advokatis momsaxurebis Rirebuleba saproceso
kanonmdeblobis Tanaxmad wagebul mxares unda daekisros.
iuridiuli momsaxurebis gawevis SemTxvevaSi ivaraudeba mxa-
reTa Soris sasydliani davalebis xelSekrulebis arseboba,
sawinaaRmdego saWiroebs damtkicebas. saqmeSi daculi rwmu-
nebuleba/mindobiloba ar Seicavs daTqmas iuridiuli dax-
marebis usasyidlod gawevis Sesaxeb. 17.07.2014w. #140748204
rwmunebulebis Tanaxmad davalebis Sesasruleblad marwmu-
nebelma ikisra valdebuleba gadauxados rwmunebuls gasam-
rjelo. sakasacio palata aRniSnavs, rom procesis xarjebis
anazRaurebis, meore mxarisaTvis warmomadgenlobiTi xarje-
bis gadaxdis dakisrebis sakiTxi sasamarTlos mier wydeba
mxaris mier misi dasmis SemTxvevaSi, winaaRmdeg SemTxvevaSi
ivaraudeba, rom maT pretenzia procesis xarjebTan dakavSi-
rebiT ar gaaCniaT. mocemul SemTxvevaSi advokatis momsaxu-
rebis Rirebulebis mopasuxisaTvis dakisrebis sakiTxi sar-
Celis aRZvrisTanave daisva sasamarTlos winaSe. iuridiuli
daxmareba moicavs samarTlebrivi dokumentebis Sedgenas,
warmomadgenlobas sasamarTloSi da administraciul orga-
noSi (`iuridiuli daxmarebis Sesaxeb~ kanonis me-2 mux. `a~
qvp.). xsenebuli mindobilobis safuZvelze xorcieldeba mo-
sarCelis dacva sasamarTloSi warmomadgenlis mier. saqmis
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masalebiT dasturdeba advokatis mier g. x-isaTvis iuridiu-
li momsaxurebis yvela instanciaSi gaweva. amdenad sasamar-
Tlom unda ganixilos ara marwmuneblis mier advokatisaT-
vis gaweuli xarjis anazRaureba, rac saqmis masalebiT ar das-
turdeba, aramed saqmis masalebiT dadasturebuli advoka-
tis mier marwmuneblisaTvis gaweuli momsaxurebis Rirebu-
lebis mopasuxisaTvis dakisrebis sakiTxi. marwmunebelsa da
advokats Soris iuridiuli momsaxurebis xelSekrulebis ga-
daxdis qviTris, sagadasaxado davalebis Sesrulebis doku-
mentaciis warudgenloba, ar gamoricxavs saqmis ganxilvasTn
dakavSirebiT gaweuli momsaxurebis Rirebulebis anazRau-
rebis SesaZleblobas. saapelacio sasamarTlos gadawyveti-
leba warmomadgenlobiTi momsaxurebis anazRaurebis moT-
xovnis nawilSi moklebulia samarTlebriv da faqtobriv wi-
namZRvrebs, sarCelis nawilobriv dakmayofileba moiTxov-
da sasamarTlosgan advokatis mier gaweuli momsaxurebis Ri-
rebulebis mopasuxisaTvis dakisrebas (sus 14.07.2016w. #bs-
776-768(2k-4ks-15) gadawyvetileba), vinaidan mxaris moTxov-
nis safuZvelze sasamarTlos Tavadac SeuZlia gansazRvros
iuridiuli daxmarebisaTvis gaweuli xarjebis odenoba, Tu-
ki aSkaraa, rom piris uflebis darRvevis aRkveTis mizniT
momsaxureba gaweulia. sakasacio palata Tvlis, rom vinaidan
arsebobs g. x-is sakasacio saCivris da sarCelis nawilobriv
dakmayofilebis samarTlebrivi safuZveli, Sesabamisad ar-
sebobs warmomadgenlobaze gaweuli xarjis mowinaaRmdege
mxarisaTvis dakisrebis winapiroba, am nawilSi nawilobriv un-
da dakmayofildes g. x-is sakasacio saCivari.

sakasacio palata Tvlis, rom advokatis xarjebis anazRa-
urebis odenoba unda ganisazRvros samive instanciis sasa-
marTloSi warmomadgenlobiTi saqmianobis Sedegis _ moTxov-
nis nawilobrivi dakmayofilebis gaTvaliswinebiT. advoka-
tis momsaxurebis Rirebulebis gansazRvrisas sakasacio pa-
lata xelmZRvanelobs sssk-is 53-e muxlis 1-li nawilis moT-
xovnebiT, agreTve mxedvelobaSi iRebs saqmis sirTules, uf-
lebis darRvevis aRsakveTad warmomadgenlobiTi funqciis
ganxorcielebis intensivobas, xangrZlivobas da sxva gare-
moebebs.

dausabuTebelia kasatoris Suamdgomloba sasamarTlos-
gareSe procesis xarjebis saxiT saqmis ganxilvis uzrunvel-
sayofad sakasacio instanciis sasamarTloSi sakasacio saCi-
varze, Sesagebelze, maT aslebze daxarjul qaRaldebze (100
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l.), aslebze (50l.), akinZvaze (5 l.), safosto momsaxurebaze
gaweuli xarjebis (50l.), sasamarTloSi gamocxadebisaTvis
transportze (100l.), gamocxadebis periodSi aucilebel kve-
baze (300l.), gaweuli danaxarjebis anazRaurebaze, aseve sa-
samarTloSi mocdenili drois anazRaurebis (7000 l.) dakis-
reba mopasuxeebisaTvis. procesis xarjebi, romelic Sedge-
ba sasamarTlo da sasamarTlosgareSe xarjebisagan, warmo-
adgens mxareTa mier materialuri uflebebisa dasacavad (aR-
sadgenad) gaweul(gasawev) xarjebs, rac SesaZlebelia anaz-
Raurdes sarCelze damdgari Sedegis Sesabamisad da propor-
ciulad, rogorc procesualuri moTxovna. kasatori Suam-
dgomlobs sasamarTlosgareSe xarjebis anazRaurebis mowi-
naaRmdege mxarisaTvis dakisrebis Taobaze. sakasacio pala-
ta aRniSnavs, rom saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetilebiT mowinaaRmdege mxareebs g. x-is sasargeblod
daekisraT sasamarTlosgareSe procesis xarji _ 50 laris
odenobiT, rasTan dakavSirebiTac kasatorebi _ saqarTvelos
Sinagan saqmeTa saministro da sagangebo situaciebis marTvis
samsaxuri ar gamoTqvamen pretenzias warmodgenil sakasacio
saCivrebSi, gadawyvetilebis aRniSnul nawils ar asaCivrebs
arc kasatori _ g. x-e. sarCelis nawilobrivi dakmayofilebis
gamo, saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
bis es nawili ucvlelad unda darCes. rac Seexeba sakasacio
instanciaSi gaweuli xarjis asanazRaureblad Tanxebis moT-
xovnas, sakasacio palata Tvlis, rom moTxovnis es nawili aris
dausabuTebeli. sakasacio palatis mier saqme ganxilulia ssk-
is 408.3 muxlis safuZvelze, zepiri mosmenis gareSe, Sesaba-
misad usafuZvloa transportis, kvebis, sasamarTloSi dro-
is dakargvis moTxovna, rac Seexeba qaRaldze, aslebze, masa-
lebis akinZvaze danaxarjis anazRaurebas, kasators ar war-
moudgenia am mimarTulebiT danaxarjebis gawevis damadas-
turebeli raime dokumentacia.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saqarTvelos Ss saministros da sagangebo situa-
ciebis marTvis samsaxuris sakasacio saCivrebi, agreTve g. x-
is sakasacio saCivari unda dakmayofildes nawilobriv, saa-
pelacio sasamarTlos gasaCivrebuli gadawyvetilebis gauq-
mebiT miRebul iqnes axali gadawyvetileba, mosarCelis moT-
xovna sadavo aqtis baTilad cnobis, samsaxurSi aRdgenis Se-
saxeb axali aqtis gamocemis, iZulebiTi ganacduris da 2015
wlis Svebulebis anazRaurebis Taobaze ar dakmayofildes,
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ucvlelad unda darCes saapelacio sasamarTlos gadawyve-
tileba 2016 wlis gamouyenebeli Svebulebis anazRaurebis
da sasamarTlosgareSe procesis xarjis (50l.) mopasuxeebi-
saTvis dakisrebis moTxovnis dakmayofilebis, dauyovnebliv
aRsasruleblad miqcevis Sesaxeb Suamdgomlobis ar dakma-
yofilebis nawilSi, mopasuxeebs solidarulad unda daekis-
roT saadvokato momsaxurebis xarji.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 410-e,
411-e muxlebiT da

g a d a w y v i t a :

1. saqarTvelos Sinagan saqmeTa saministrosa da sagangebo
situaciebis marTvis samsaxuris sakasacio saCivrebi dakma-
yofildes nawilobriv;

2. g. x-is sakasacio saCivari dakmayofildes nawilobriv;
3. Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 15.06.2017w. gadawyvetileba sagangebo situa-
ciebis marTvis samsaxurisaTvis g. x-is sasargeblod 2016 wlis
gamouyenebeli anazRaurebadi Svebulebis anazRaurebis, mo-
winaaRmdege mxareebisaTvis g. x-is sasargeblod sasamar-
TlosgareSe procesis xarjis _ 50 laris odenobiT dakisre-
bis, agreTve dauyovnebliv aRsasruleblad miqcevis Sesaxeb
Suamdgomlobis ar dakmayofilebis nawilSi darCes ZalaSi;

4. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 15.06.2017w. gadawyvetileba danarCen nawilSi
gauqmdes da miRebul iqnas axali gadawyvetileba;

5. g. x-is sarCeli `g. x-is disciplinuri wesiT dasjisa da
Sinagan saqmeTa saministrodan daTxovnis Sesaxeb~ saqarTve-
los Sinagan saqmeTa ministris 08.06.2016w. #1401854 brZane-
bis baTilad cnobis, g. x-is aWaris a/r sagangebo situaciebis
marTvis mTavari sammarTvelos q. baTumis sagangebo situa-
ciebis marTvis sammarTvelos q. ... ... ... ganyofilebis umcrosi
inspeqtoris Tanamdebobaze aRdgenis Sesaxeb ssip sagangebo
situaciebis marTvis saagentosaTvis axali individualuri
administraciul-samarTlebrivi aqtis gamocemis davalebis,
ssip sagangebo situaciebis marTvis saagentosaTvis g. x-is sa-
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sargeblod, 2016 wlis 1-li maisidan mosarCelis aRdgenamde,
iZulebiTi ganacduris anazRaurebis davalebisa da 2015 wlis
kuTvnili anazRaurebadi Svebulebis naturiT anazRaurebis
nawilSi ar dakmayofildes;

6. saqarTvelos Sinagan saqmeTa saministrosa da sagangebo
situaciebis marTvis samsaxurs g. x-is sasargeblod solida-
rulad daekisroT saadvokato momsaxurebis xarjis 300 la-
ris odenobiT anazRaureba;

7. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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2. adgilobrivi TviTmmarTvelobis
organoebidan gaTavisuflebis kanoniereba

Catarebuli atestaciis Sedegad samsaxuridan
gaTavisuflebis kanoniereba

ganCineba
saqarTvelos saxeliT

#bs-188-188(3k-18) 10 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba, samuSaoze aRdgena, iZu-
lebiTi ganacduris anazRaureba da diskriminaciis faqtis
dadgena

aRwerilobiTi nawili:
aaip `...~, v. k-am, m. q-am, f. b-am, a. a-am, T. j-am, g. j-am, e. g-am

da g. S-am 2016 wlis 19 dekembers sarCeli aRZres zugdidis
raionul sasamarTloSi mopasuxeebis _ zugdidis municipa-
litetis gamgeobisa da zugdidis municipalitetis adgilob-
rivi TviTmmarTvelobis sajaro moxeleTa mudmivmoqmedi sa-
konkurso-saatestacio komisiis mimarT. mosarCeleebma sar-
Celis sabolood dazustebis Semdeg moiTxoves: zugdidis
municipalitetis adgilobrivi TviTmmarTvelobis sajaro
moxeleTa mudmivmoqmedi sakonkurso-saatestacio komisiis
2016 wlis 18 noembris #11 individualuri administraciul-
samarTlebrivi aqtis (werilobiTi korespondenciis) da ama-
ve administraciuli organos 2016 wlis 14 noembris #3 sxdo-
mis oqmis amonaweris baTilad cnoba; v. k-as, m. q-as, f. b-as, a. a-
as, T. j-as, e. g-as, g. S-as da k. k-as samsaxuridan gaTavisufle-
bis Sesaxeb zugdidis municipalitetis adgilobrivi TviT-
mmarTvelobis sajaro moxeleTa mudmivmoqmedi sakonkurso-
saatestacio komisiis 2016 wlis 25 noembris gafrTxilebis
baTilad cnoba; v. k-as, m. q-as, f. b-as, a. a-as, T. j-as, e. g-as, g.
S-as, k. k-as Sesaxeb msjelobis nawilSi zugdidis municipa-
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litetis adgilobrivi TviTmmarTvelobis sajaro moxeleTa
mudmivmoqmedi sakonkurso-saatestacio komisiis 2016 wlis
24 noembris #4 sxdomis oqmis amonaweris baTilad cnoba; v.
k-as, m. q-as, f. b-as, a. a-as, T. j-as, e. g-as, g. S-as da k. k-as
mimarT zugdidis municipalitetis adgilobrivi TviTmmar-
Tvelobis sajaro moxeleTa mudmivmoqmedi sakonkurso-saa-
testacio komisiis 2016 wlis 19 dekembers miRebuli samsa-
xuridan gaTavisuflebis Sesaxeb brZanebebis baTilad cno-
ba; v. k-as, m. q-as, f. b-as, a. a-as, T. j-as, e. g-as, g. S-as da k. k-as
samsaxurebSi aRdgena, iZulebiT ganacduris anazRaureba
2016 wlis 26 dekembridan gadawyvetilebis kanonier ZalaSi
Sesvlamde, TiToeuli mosarCelisaTvis yovelTviuri Tanam-
debobrivi sargos _ 1300 laris odenobiT gadaxda da miuRe-
beli premiis Caricxva 25 dRis Tanamdebobrivi sargos (775
laris) odenobiT.

zugdidis raionuli sasamarTlos 2017 wlis 12 ianvris gan-
CinebiT mosarCele g. j-as warmomadgenlis _ m. m-is gancxade-
ba g. j-as nawilSi sarCelis ukan gamoxmobisa da saqmis ganu-
xilvelad datovebis Taobaze dakmayofilda. mosarCele g.
j-as nawilSi administraciuli saqme #... (3/279-16) darCa ga-
nuxilveli mosarCelis mier sarCelis ukan gamoxmobis gamo.

k. k-am 2017 wlis 23 ianvars sarCeli aRZra zugdidis raio-
nul sasamarTloSi mopasuxeebis _ zugdidis municipalite-
tis gamgeobisa da zugdidis municipalitetis adgilobrivi
TviTmmarTvelobis sajaro moxeleTa mudmivmoqmedi sakon-
kurso-saatestacio komisiis mimarT. mosarCelem k. k-as sak-
valifikacio moTxovnebis aradamakmayofileblad miCnevis
nawilSi zugdidis municipalitetis adgilobrivi TviTmmar-
Tvelobis sajaro moxeleTa mudmivmoqmedi sakonkurso-saa-
testacio komisiis 2016 wlis 24 noembris #4 sxdomis oqmis
baTilad cnoba, samsaxuridan mosalodneli gaTavisuflebis
Sesaxeb 2016 wlis 25 noembris #3024 brZanebis baTilad cno-
ba, samsaxuridan gaTavisuflebis Sesaxeb zugdidis munici-
palitetis gamgeblis 2016 wlis 19 dekemebris #3579 brZane-
bis baTilad cnoba, samsaxurSi aRdgena da 2016 wlis 26 de-
kembridan sasamarTlos mier miRebuli gadawyvetilebis ka-
nonier ZalaSi Sesvlamde ganacduris anazRaureba moiTxova.

zugdidis raionuli sasamarTlos 2017 wlis 15 martis gan-
CinebiT sasamarTlos warmoebaSi arsebuli #... (3/13-17) da #...
(3/279-16) administraciuli saqmeebi, maTi swrafad da efeq-
turad ganxilvis interesidan gamomdinare gaerTianda erT
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warmoebad da saqmeebs mieniWa saerTo nomeri _ 3/279-16.
zugdidis raionuli sasamarTlos 2017 wlis 15 maisis ga-

dawyvetilebiT a(a)ip ... sarCeli, mopasuxe zugdidis munici-
palitetis adgilobrivi TviTmmarTvelobis sajaro moxele-
Ta mudmivmoqmedi sakonkurso-saatestacio komisiis mimarT,
individualuri administraciul-samarTlebrivi aqtebis ba-
Tilad cnobis Taobaze dakmayofilda; baTilad iqna cnobi-
li zugdidis municipalitetis adgilobrivi TviTmmarTve-
lobis sajaro moxeleTa mudmivmoqmedi sakonkurso-saates-
tacio komisiis 2016 wlis 14 noembris #3 sxdomis oqmis amo-
naweri da 2016 wlis 18 noembris #11 individualuri adminis-
traciul-samarTlebrivi aqti (werili) a(a)ip ... nawilSi, rom-
liTac a(a)ip ... warmomadgenels uari eTqva zugdidis munici-
palitetSi mimdinare atestaciis procesze dakvirvebaze; v.
k-as, m. q-as, f. b-as, a. a-as, T. j-as, e. g-as, g. S-as da k. k-as
sarCeli, mopasuxeebis _ zugdidis municipalitetis adgi-
lobrivi TviTmmarTvelobis moxeleTa sakonkurso-saates-
tacio komisiis da zugdidis municipalitetis gamgeobis mi-
marT, individualuri administraciul-samarTlebrivi aqte-
bis baTilad cnobis, samsaxurSi aRdgenisa da iZulebiT ga-
nacduris anazRaurebis Sesaxeb, dakmayofilda nawilobriv
da sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili:
2016 wlis 24 noembers zugdidis municipalitetis adgilob-
rivi TviTmmarTvelobis sajaro moxeleTa mudmivmoqmedi sa-
konkurso-saatestacio

komisiis mier miRebuli #4 saoqmo gadawyvetileba v. k-as,
m. q-as, f. b-as, a. a-as, T. j-as, e. g-as, g. S-as da k. k-as gasaubre-
bis etapze Sefasebis Sesaxeb msjelobis nawilSi; baTilad iq-
na cnobili zugdidis municipalitetis gamgeobis 2016 wlis
25 noembris gafrTxileba v. k-as, m. q-as, f. b-as, a. a-as, T. j-as,
e. g-as, g. S-as da k. k-as atestaciis aradamakmayofilebeli
Sedegebis gamo Tanamdebobidan ganTavisuflebis Sesaxeb; ba-
Tilad iqna cnobili zugdidis municipalitetis gamgeblis
2016 wlis 19 dekembris #3580 brZaneba 2016 wlis 26 dekem-
bridan v. k-as zugdidis municipalitetis ... administraciul
erTeulSi gamgeblis warmomadgenlis Tanamdebobidan ganTa-
visuflebis Sesaxeb; baTilad iqna cnobili zugdidis muni-
cipalitetis gamgeblis 2016 wlis 19 dekembris #3581 brZa-
neba 2016 wlis 26 dekembridan m. q-as zugdidis municipali-
tetis ... administraciul erTeulSi gamgeblis warmomadgen-
lis Tanamdebobidan ganTavisuflebis Sesaxeb; baTilad iqna



96

cnobili zugdidis municipalitetis gamgeblis 2016 wlis 19
dekembris #3585 brZaneba 2016 wlis 26 dekembridan f. b-as
zugdidis municipalitetis gamgeobis ... administraciuli er-
Teulis specialistis Tanamdebobidan ganTavisuflebis Se-
saxeb; baTilad iqna cnobili zugdidis municipalitetis gam-
geblis 2016 wlis 19 dekembris #3568 brZaneba 2016 wlis 26
dekembridan a. a-as zugdidis municipalitetis ... administra-
ciul erTeulSi gamgeblis warmomadgenlis Tanamdebobidan
ganTavisuflebis Sesaxeb; baTilad iqna cnobili zugdidis
municipalitetis gamgeblis 2016 wlis 19 dekembris #3588
brZaneba 2016 wlis 26 dekembridan T. j-as zugdidis munici-
palitetis ... administraciul erTeulSi gamgeblis warmomad-
genlis Tanamdebobidan ganTavisuflebis Sesaxeb; baTilad
iqna cnobili zugdidis municipalitetis gamgeblis 2016 wlis
19 dekembris #3574 brZaneba 2016 wlis 26 dekembridan e. g-as
zugdidis municipalitetis gamgeobis ... administraciuli er-
Teulis specialistis Tanamdebobidan ganTavisuflebis Se-
saxeb; baTilad iqna cnobili zugdidis municipalitetis gam-
geblis 2016 wlis 19 dekembris #3572 brZaneba 2016 wlis 26
dekembridan g. S-as zugdidis municipalitetis ... administra-
ciul erTeulSi gamgeblis warmomadgenlis Tanamdebobidan
ganTavisuflebis Sesaxeb; baTilad iqna cnobili zugdidis
municipalitetis gamgeblis 2016 wlis 19 dekembris #3579
brZaneba 2016 wlis 26 dekembridan k. k-as zugdidis municipa-
litetis gamgeobis ekonomikuri ganviTarebisa da programe-
bis marTvis samsaxuris adgilobrivi Semosavlebis ganyofi-
lebis ... Tanamdebobidan ganTavisuflebis Sesaxeb; zugdidis
municipalitetis adgilobrivi TviTmmarTvelobis moxele-
Ta sakonkurso-saatestacio mudmivmoqmed komisias daeva-
la saqarTvelos kanonmdeblobis moTxovnaTa Sesabamisad, v.
k-as, m. q-as, f. b-as, a. a-as, T. j-as, e. g-as da g. S-as Cautaros
atestaciis gasaubrebis etapi da atestaciis Sedegebisa da
saqmisaTvis arsebiTi mniSvnelobis mqone yvela garemoebis
gamokvlevisa da Sefasebis Semdeg gamosces axali individu-
aluri administraciul- samarTlebrivi aqti; zugdidis mu-
nicipalitetis gamgeobas daevala sakonkurso-saatestacio
mudmivmoqmedi komisiis mier axali individualuri adminis-
traciul-samarTlebrivi aqtis miRebis Semdgom, saqmis ga-
remoebaTa srulyofili Seswavlisa da gamokvlevis safuZ-
velze sadavo sakiTxTan dakavSirebiT v. k-as, m. q-as, f. b-as, a.
a-as, T. j-as, e. g-as da g. S-as mimarT gamosces axali individu-
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aluri administraciul-samarTlebrivi aqti; k. k-as sasarCe-
lo moTxovnebi zugdidis municipalitetis gamgeobis eko-
nomikuri ganviTarebisa da programebis marTvis samsaxuris
adgilobrivi Semosavlebis ganyofilebis ufrosis Tanamde-
bobaze aRdgenisa da ganacduris anazRaurebis Sesaxeb, ar
dakmayofilda.

zugdidis raionuli sasamarTlos 2017 wlis 15 maisis ga-
dawyvetileba saapelacio wesiT gaasaCivres v. k-am, m. q-am, f.
b-am, a. a-am, e. g-am, g. S-am, T. j-am, k. k-am; zugdidis municipa-
litetis gamgeobam; zugdidis municipalitetis adgilobri-
vi TviTmmarTvelobis sajaro moxeleTa mudmivmoqmedma sa-
konkurso-saatestacio komisiam.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 11 oqtombris gadawyvetilebiT v. k-
as, m. q-as, f. b-as, a. a-as, e. g-as, g. S-as, T. j-as, k. k-as saapela-
cio saCivari dakmayofilda nawilobriv; zugdidis municipa-
litetis gamgeobisa da zugdidis municipalitetis adgilob-
rivi TviTmmarTvelobis sajaro moxeleTa mudmivmoqmedi sa-
konkurso-saatestacio komisiis saapelacio saCivrebi ar dak-
mayofilda; gauqmda zugdidis raionuli sasamarTlos 2017
wlis 15 maisis gadawyvetileba nawilobriv; v. k-as, m. q-as, f.
b-as, a. a-as, e. g-as, g. S-as, T. j-as, k. k-as sarCeli dakmayofil-
da nawilobriv; baTilad iqna cnobili: 2016 wlis 24 noembers
zugdidis municipalitetis adgilobrivi TviTmmarTvelobis
sajaro moxeleTa mudmivmoqmedi sakonkurso-saatestacio
komisiis mier miRebuli #4 saoqmo gadawyvetileba v. k-as, m.
q-as, f. b-as, a. a-as, T. j-as, e. g-as, g. S-as da k. k-as gasaubrebis
etapze Sefasebis Sesaxeb msjelobis nawilSi; baTilad iqna
cnobili zugdidis municipalitetis gamgeobis 2016 wlis 25
noembris gafrTxileba v. k-as, m. q-as, f. b-as, a. a-as, T. j-as, e.
g-as, g. S-as da k. k-as atestaciis aradamakmayofilebeli Se-
degebis gamo Tanamdebobidan ganTavisuflebis Sesaxeb; ba-
Tilad iqna cnobili zugdidis municipalitetis gamgeblis
2016 wlis 19 dekembris #3580 brZaneba 2016 wlis 26 dekem-
bridan v. k-as zugdidis municipalitetis ... administraciul
erTeulSi gamgeblis warmomadgenlis Tanamdebobidan ganTa-
visuflebis Sesaxeb; baTilad iqna cnobili zugdidis muni-
cipalitetis gamgeblis 2016 wlis 19 dekembris #3581 brZa-
neba 2016 wlis 26 dekembridan m. q-as zugdidis municipali-
tetis ... administraciul erTeulSi gamgeblis warmomadgen-
lis Tanamdebobidan ganTavisuflebis Sesaxeb; baTilad iqna
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cnobili zugdidis municipalitetis gamgeblis 2016 wlis 19
dekembris #3585 brZaneba 2016 wlis 26 dekembridan f. b-as
zugdidis municipalitetis gamgeobis ... administraciuli er-
Teulis specialistis Tanamdebobidan ganTavisuflebis Se-
saxeb; baTilad iqna cnobili zugdidis municipalitetis gam-
geblis 2016 wlis 19 dekembris #3568 brZaneba 2016 wlis 26
dekembridan a. a-as zugdidis municipalitetis ... administra-
ciul erTeulSi gamgeblis warmomadgenlis Tanamdebobidan
ganTavisuflebis Sesaxeb; baTilad iqna cnobili zugdidis
municipalitetis gamgeblis 2016 wlis 19 dekembris #3588
brZaneba 2016 wlis 26 dekembridan T. j-as zugdidis munici-
palitetis ... administraciul erTeulSi gamgeblis warmomad-
genlis Tanamdebobidan ganTavisuflebis Sesaxeb; baTilad
iqna cnobili zugdidis municipalitetis gamgeblis 2016 wlis
19 dekembris #3574 brZaneba 2016 wlis 26 dekembridan e. g-as
zugdidis municipalitetis gamgeobis ... administraciuli er-
Teulis specialistis Tanamdebobidan ganTavisuflebis Se-
saxeb; baTilad iqna cnobili zugdidis municipalitetis gam-
geblis 2016 wlis 19 dekembris #3572 brZaneba 2016 wlis 26
dekembridan g. S-as zugdidis municipalitetis ... administra-
ciul erTeulSi gamgeblis warmomadgenlis Tanamdebobidan
ganTavisuflebis Sesaxeb; baTilad iqna cnobili zugdidis
municipalitetis gamgeblis 2016 wlis 19 dekembris #3579
brZaneba 2016 wlis 26 dekembridan k. k-as zugdidis municipa-
litetis gamgeobis ekonomikuri ganviTarebisa da programe-
bis marTvis samsaxuris adgilobrivi Semosavlebis ganyofi-
lebis ... Tanamdebobidan ganTavisuflebis Sesaxeb; danarCen
nawilSi v. k-as, m. q-as, f. b-as, a. a-as, e. g-as, g. S-as, T. j-as, k. k-
as sarCeli ar dakmayofilda.zugdidis raionuli sasamar-
Tlos 2017 wlis 15 maisis gadawyvetileba a(a)ip ... sarCelis
dakmayofilebis nawilSi darCa ucvleli.

v. k-as, m. q-as, f. b-as, a. a-as, T. j-as, g. j-as, e. g-as, g. S-as
warmomadgeneli m. m-em 2017 wlis 29 dekembers quTaisis saa-
pelacio sasamarTlos administraciul saqmeTa palatis 2017
wlis 11 oqtombris gadawyvetilebis dauyovnebliv aRsasru-
leblad miqcevis Sesaxeb gancxadebiT mimarTa quTaisis saa-
pelacio sasamarTlos administraciul saqmeTa palatas.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 3 ianvris ganCinebiT v. k-as, m. q-as, f.
b-as, a. a-as, T. j-as, g. j-as, e. g-as, g. S-as warmomadgenlis m. m-
is gancxadeba ar dakmayofilda.
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quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 11 oqtombris gadawyvetileba sakasa-
cio wesiT gaasaCivres zugdidis municipalitetis merma; zug-
didis municipalitetis adgilobrivi TviTmmarTvelobis sa-
jaro moxeleTa mudmivmoqmedma sakonkurso-saatestacio ko-
misiam; v. k-am, m. q-am, f. b-am, a. a-am, e. g-am, g. S-am, T. j-am da k.
k-am.

kasatorebma _ v. k-am, m. q-am, f. b-am, a. a-am, e. g-am, g. S-am, T.
j-am da k. k-am gasaCivrebuli gadawyvetilebis nawilobriv
gauqmeba da v. k-as, m. q-as, f. b-as, a. a-as, e. g-as, g. S-as, T. j-asa
da k. k-as mimarT politikuri niSniT diskriminaciis dadgena
moiTxoves.

kasatorebis mosazrebiT gadawyvetilebis gasaCivrebuli
nawili dausabuTebelia Semdeg faqtobriv da samarTlebriv
garemoebaTa gamo: sasamarTlom gadawyvetilebaSi ar imsje-
la politikuri niSniT diskriminaciis damadasturebel mtki-
cebulebebze, ar misca maT saTanado Sefaseba da ar gamoiye-
na isini saqmeSi arsebuli garemoebebis arseboba-ararsebo-
bis dadgenisTvis, konkretulad im garemoebebisa, romlebic
kasatorebis mimarT politikuri niSniT diskriminaciaze mi-
uTiTeben, es ki xels Seuwyobda sasarCelo moTxovnis nam-
dvili arsis _ diskriminaciuli mopyrobisa da Seviwroebis
gamovlenas. saqmeSi warmodgenili mtkicebulebebis Sefase-
bis Sedegad sasamarTlom miiCnia, rom zugdidis municipali-
tetis adgilobrivi TviTmmarTvelobis sajaro moxeleTa
mudmivmoqmedi sakonkurso-saatestacio komisiis mxridan
mosarCeleTa atestaciis ganxorcielebisas ar dadginda po-
litikuri niSniT diskriminacia. sasamarTlom diskriminaci-
asTan dakavSirebuli sarCeli ganixila diskriminaciis wina-
aRmdeg saqarTveloSi moqmedi kanonmdeblobis moTxovnebis
sruli ugulebelyofiT. gansakuTrebulad ki es ukavSirde-
ba mxareTa Soris mtkicebis tvirTis ganawilebis sakiTxs. ker-
Zod, `diskriminaciis yvela formis aRmofxvris Sesaxeb~ sa-
qarTvelos kanoniT da samoqalaqo saproceso kodeqsiT gan-
mtkicebulia, rom diskriminaciis saqmeebze mtkicebis tvir-
Ti awevs mopasuxes, mas Semdeg, rac mosarCele waradgens sa-
varaudo diskriminaciis Sesaxeb mtkicebulebebs. sasamar-
Tlom ar gamoiyena antidiskriminaciuli kanoniT gaTvalis-
winebuli mtkicebis standarti da mainc mosarCeleebs daa-
kisra mtkicebis tvirTi. sasamarTlom ver dainaxa, rom dasa-
buTebuli varaudiT diskriminaciis faqtis dadasturebis pi-
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robebSi, diskriminaciuli mopyrobis prezumfciiT unda
imoqmedos da mopasuxe mxares daakisros diskriminaciis ga-
qarwylebis tvirTi.

kasatorebis mosazrebiT saqmeSi arsebobda, sakmarisi
mtkicebulebebi saimisod, rom mosamarTles gamoeyenebina
gonivrul eWvs miRma standarti kerZod: apelantebi, iyvnen
gamgeblis warmomadgenlebi im administraciul erTeuleb-
Si, sadac mmarTvelma partiam da mis mier wardgenilma maJo-
ritarma kandidatebma waages saparlamento arCevnebis pir-
veli turi. gamonaklisia sofeli ..., sadac dafiqsirda mmar-
Tveli Zalis mcire upiratesoba, winasaarCevno periodSi, me-
same pirebis saSualebiT, ganmcxadeblebs Txovdnen maT ad-
ministraciul erTeulebSi, amomrCevelTa mobilizacias (ix.
g. s-as Cveneba, Tan erTvis saqmes), sakonkurso-saatestacio
komisia dakompleqtebuli iyo ZiriTadad ... partiis wevre-
biT (ix. foto-masala, Tan erTvis saqmes), erT-erTi apelan-
tis _ v. k-as mimarT winasaarCevno periodSi intensiurad mim-
dinareobda zewola, misi gadmobirebis mizniT, risi konkre-
tuli gamoxatulebac gaxldaT, maSindeli gamgeblis e. T-as
mier misTvis miyenebuli sityvieri Seuracxyofa (ix. sagaze-
To publikaciebi Tan erTvis saqmes) zugdidis municipali-
tetis gamgeobis, ... samsaxuris ufrosis _ m. R-as mier gaxmo-
vanebuli informaciis Sesabamisad, gamgeoba winasaarCevno
periodSi zewolas axdenda administraciul erTeulebSi gam-
geblis warmomadgenlebze, gansakuTrebiT ki v. k-aze (ix. sa-
gazeTo statia) zugdidis municipalitetis gamgeobam wina-
saarCevno periodSi ganacxada mosalodneli reorganizaci-
is Sesaxeb, romelic ar Catarebula, informaciis gasajaroe-
ba ki emsaxureboda sajaro moxeleTa daSinebas, mmarTveli
partiisTvis daxmarebis aRmouCenlobis SemTxvevaSi, mosa-
lodneli Sedegebis Sesaxeb (sagazeTo statia, mosarCeleTa
axsna-ganmartebebi) arasamTavrobo organizaciebs ar mieca
SesaZlebloba daswrebodnen atestaciis process, ris gamoc
komisiam gadawyvetilebebi miiRo daxurul kars miRma, gam-
Wvirvalobis principis darRveviT (ix. gadawyvetileba dak-
virvebis ganxorcielebaze uaris Tqmis Sesaxeb), rac miznad
isaxavda sistemisTvis miuRebeli sajaro moxeleebis gaTa-
visuflebas, k. k-as winasaarCevno periodSi gamgeblis colis
Zmam miayena sityvieri da fizikuri Seuracxyofa im mizeziT,
rom is moiazreboda g. s-as axlo megobrad da `...~ mxardamWe-
rad (ix. g. s-as Cveneba), Sesabamisad, politikuri niSniT dis-
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kriminaciis faqti gonivrulad iyo dasabuTebuli. saqmis gan-
mxilvelma mosamarTlem miiCnia, rom politikuri niSniT pir-
dapiri diskriminaciis Taobaze mosarCele mxaris miTiTebis
Sesaxeb sasamarTlom aRniSna, rom im pirobebSi, rodesac mo-
pasuxem daarRvia gamWvirvalobis principi da, faqtobrivad,
SeuZlebeli gaxda gasaubrebis procesis mimdinareobis Se-
mowmeba, rTulia pirdapiri diskriminaciis faqtis gamokvle-
va. amasTan, sasamarTlom miiCnia, rom presidan amonaridi Se-
saZloa iyos damxmare sabuTi da ar SeiZleba gamoyenebul iq-
nes faqtis damadasturebel utyuar mtkicebulebad. aRniS-
nuliT mosamarTle SeewinaaRmdega adamianis uflebaTa ev-
ropuli sasamarTlos mier dadgenil praqtikas, kerZod:
`mtkiceba SeiZleba gamomdinareobdes sakmarisad myari, na-
Teli da Tanmxvedri daskvnebidan an faqtebis calsaxa pre-
zumfciidan (ix. saqme RaribaSvili saqarTvelos winaaRmdeg).
sasamarTlom miiCnia, rom zugdidis municipalitetis adgi-
lobrivi TviTmmarTvelobis sajaro moxeleTa mudmivmoqme-
di sakonkurso-saatestacio komisiis mxridan mosarCeleTa
atestaciis ganxorcielebisas ar dadginda politikuri niS-
niT diskriminacia.

kasatorebi aRniSnaven, rom sasamarTlom ar Seamowma dis-
kriminaciis SesaZlo arseboba im testis mixedviT, romelsac
diskriminaciis saqmeze iyenebs sakonstitucio sasamarTlo,
roca mosarCele davobs diskriminaciaze, upirvelesad unda
Semowmdes hqonda Tu ara gansxvavebul mopyrobas adgili,
rodesac dadgindeba gansxvavebuli mopyroba, unda Semow-
mdes iyo Tu ara mopyroba gonivruli, dasabuTebuli da emsa-
xureboda Tu ara kanonieri miznis miRwevas. postsaarCevno
periodSi zugdidis municipalitetSi ganviTarebuli movle-
nebi warmoadgens politikuri niSniT Seuwynareblobisa da
siZulvilis klasikur SemTxvevas im adamianebis mimarT rom-
lebic asociaciurad dakavSirebulebi iyvnen opoziciur par-
tiebTan sasamarTlo ki amowmebs aqtis mxolod formaluri
kanonierebis komponentebs da mxolod gakvriT exeba diskri-
minaciis sakiTxebs, gamoaqvs araswori daskvnebi da mopasu-
xes mTlianad aTavisuflebs mtkicebis valdebulebisagan,
kerZod, mosamarTle yuradRebas amaxvilebs im garemoebis
Sesaxeb, rom atestaciis Sedegad sxva administraciul er-
TeulebSi Tanamdebobaze darCnen gamgeblis warmomadgenle-
bi, romlebic mmarTveli gundis mxardamWerebad ar moiazre-
bodnen da am kuTxiT daeyrdno mxolod sakonkurso-saates-
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tacio komisiis wevrTa Cvenebebs, romlebic isedac dainte-
resebulebi iyvnen gansaxilveli davis SedegebiT. amasTan,
mopasuxe administraciul organoebs zemoT miTiTebuli faq-
tobrivi garemoebis damadasturebeli arc erTi mtkicebu-
leba ar warmoudgeniaT.

kasatorma _ zugdidis municipalitetis merma gasaCivre-
buli gadawyvetilebis gauqmeba da sakasacio sasamarTlos mi-
er axali gadawyvetilebis miRebiT mosarCeleTaTvis sarCe-
lis dakmayofilebaze uaris Tqma moiTxova.

kasatori _ zugdidis municipalitetis meri aRniSnavs, rom
zugdidis municipalitetis gamgeobaSi 2016 wlis 17 da 18 no-
embers Catarebuli sajaro moxeleTa atestaciis Sedegad,
sakonkurso-saatestacio komisiis daskvniT dadginda, rom
mosarCeleebi ar Seesabamebodnen dakavebul Tanamdebobas,
swored komisiis daskvnis safuZvelze gamgeblis mier miRe-
bul iqna gadawyvetileba v. k-as, m. q-as, f. b-as, a. a-as, T. j-as,
e. g-as, g. S-as da k. k-as mimarT zugdidis municipalitetis
gamgeblis 2016 wlis 25 noembris `zugdidis municipalite-
tis gamgeobis sajaro moxelis gafrTxileba atestaciis ara-
damakmayofilebeli Sedegebis gamo samsaxuridan gaTavisuf-
lebis Sesaxeb~ da zugdidis municipalitetis gamgeblis 2016
wlis 19 dekembris brZanebebi mosarCeleTa Tanamdebobidan
gaTavisuflebis Sesaxeb.

kasatoris mosazrebiT gamgeblis gadawyvetileba gaf-
rTxilebisa da gaTavisuflebis Sesaxeb miRebul iqna moqme-
di kanonmdeblobis, sakonkurso-saatestacio komisiis das-
kvnisa da im droisTvis moqmedi saqarTvelos kanonis `saja-
ro samsaxuris Sesaxeb~ 98-e da 108-e muxlebis Sesabamisad.
Sesabamisad, kasatori miiCnevs, rom ZalaSi unda darCes gasa-
Civrebuli aqtebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 5 martis ganCinebiT zugdidis muni-
cipalitetis adgilobrivi TviTmmarTvelobis sajaro moxe-
leTa mudmivmoqmedi sakonkurso-saatestacio komisiis sa-
kasacio saCivari, rogorc dauSvebeli, darCa ganuxilvelad.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 5 martis ganCinebiT zugdidis muni-
cipalitetis meris, v. k-as, m. q-as, f. b-as, a. a-as, e. g-as, g. S-as,
T. j-asa da k. k-as sakasacio saCivrebi administraciuli sap-
roceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad, da-
saSvebobis Sesamowmeblad warmoebaSi iqna miRebuli.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

rebis dasaSvebobis Semowmebis Sedegad miiCnevs, rom zugdi-
dis municipalitetis meris, v. k-as, m. q-as, f. b-as, a. a-as, e. g-
as, g. S-as, T. j-asa da k. k-as sakasacio saCivrebi ar akmayofi-
lebs saqarTvelos administraciuli saproceso kodeqsis 34-
e muxlis me-3 nawilis moTxovnebs da ar eqvemdebareba dasaS-
vebad cnobas Semdeg garemoebaTa gamo:

saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawili gansazRvravs sakasacio saCivris gansa-
xilvelad dasaSvebobis amomwurav safuZvlebs, kerZod, aR-
niSnuli normis Tanaxmad, saqarTvelos uzenaesi sasamar-
Tlos mier sakasacio saCivari daiSveba, Tu kasatori daasa-
buTebs, rom: a) saqme moicavs samarTlebriv problemas, rom-
lis gadawyvetac xels Seuwyobs samarTlis ganviTarebas da
erTgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTlebriv
sakiTxze gadawyvetileba ar miuRia; g) sakasacio saCivris gan-
xilvis Sedegad mocemul saqmeze savaraudoa msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan gansxvavebuli gadawyvetilebis
miReba; d) saapelacio sasamarTlos gadawyvetileba gansxvav-
deba msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi
sasamarTlos manamde arsebuli praqtikisagan; e) saapelacio
sasamarTlom saqme ganixila materialuri an/da saproceso
samarTlis normebis mniSvnelovani darRveviT, rasac SeeZ-
lo arsebiTad emoqmeda saqmis ganxilvis Sedegze; v) saape-
lacio sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs
samarTlebriv sakiTxze adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivrebi ar aris dasaSvebi saqarTvelos administraci-
uli saproceso kodeqsis 34-e muxlis me-3 nawiliT gaTvalis-
winebuli arc erTi zemoT miTiTebuli safuZvliT.

sakasacio saCivrebi ar aris dasaSvebi saapelacio sasamar-
Tlos gadawyvetilebis sakasacio sasamarTlos mier damkvid-
rebuli praqtikisagan gansxvavebis arsebobis safuZvliT da
amasTan, ar arsebobs sakasacio saCivris ganxilvis Sedegad
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan gansxvavebuli ga-
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dawyvetilebis miRebis varaudi. saapelacio sasamarTlos ga-
saCivrebuli gadawyvetileba ar ewinaaRmdegeba adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da ada-
mianis uflebaTa evropuli sasamarTlos precedentul sa-
marTals. amasTan, saqmis ganxilvisa da sakasacio sasamarTlos
mier saqmeze axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis Camoyalibebis TvalsazrisiT.

sakasacio sasamarTlo miiCnevs, rom kasatorebi ver asa-
buTeben saapelacio sasamarTlos mier saqmis ganxilvas ma-
terialuri an/da saproceso samarTlis normebis mniSvnelo-
vani darRveviT. kasatorebi sakasacio saCivrebSi ver aqar-
wyleben saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebsa da daskvnebs.

sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli nawili avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac
ar unda iqnes gagebuli TiToeul argumentze detaluri pa-
suxis gacemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/
03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

sakasacio sasamarTlo iziarebs mocemul saqmeze qveda in-
stanciis sasamarTlos mier dadgenil faqtobriv garemoebebs
da am garemoebebTan dakavSirebiT gakeTebul samarTlebriv
Sefasebebs da miiCnevs, rom saapelacio instanciis sasamar-
Tlom arsebiTad sworad gadawyvita mocemuli dava. ramde-
nadac mocemul SemTxvevaSi mosarCeleebi sadavod xdidnen
2016 wlis 18 noembers Catarebuli atestaciis Sedegad maTi
samsaxuridan gaTavisuflebis kanonierebas, iTxovdnen da-
kavebul Tanamdebobebze aRdgenas, iZulebiTi ganacduris
anazRaurebas da diskriminaciis faqtis dadasturebas. saa-
pelacio sasamarTlos gadawyvetilebiT mosarCeleTa moT-
xovna nawilobriv dakmayofilda, baTilad iqna cnobili ga-
saCivrebuli aqtebi. amasTan, mosarCele fizikur pirebs ua-
ri eTqvaT samsaxurSi aRdgenis, iZulebiTi ganacdurisa da
diskriminaciis faqtis dadasturebis Sesaxeb moTxovnis dak-
mayofilebaze. sagulisxmoa, rom aseve ar dakmayofilda mo-
sarCeleTa warmomadgenlis mier saapelacio sasamarTloSi
wardgenili Suamdgomloba quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2017 wlis 11 oqtombris ga-
dawyvetilebis dauyovnebliv aRsasruleblad miqcevis Se-
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saxeb.
sakasacio palata miuTiTebs, rom samsaxurSi aRdgenis Se-

saxeb mosarCeleTa moTxovnaze gamotanili gadawyvetileba
da aRniSnuli gadawyvetilebis dauyovnebliv aRsasruleb-
lad miqcevis Sesaxeb wardgenil Suamdgomlobaze gamotani-
li ganCineba ar gasaCivrebula da Sesulia kanonier ZalaSi.
mosarCele fizikuri pirebis mier sakasacio ganacxadi war-
modgenilia mxolod gadawyvetilebis im nawilis mimarT, rom-
liTac mosarCeleebs uari eTqvaT maT mimarT diskriminaciis
faqtis dadasturebis Sesaxeb moTxovnis dakmayofilebaze.
Sesabamisad, sakasacio palatas ar gaaCnia samsaxurSi aRdge-
naze uaris Tqmis Sesaxeb saapelacio sasamarTlos gadawyve-
tilebis kanonierebis saproceso kanonmdeblobiT dadgeni-
li wesiT Semowmebis SesaZlebloba (ssk-is 404.1 mux.).

sakasacio palata srulad iziarebs politikuri niSniT
diskriminaciis faqtis dadasturebaze uaris Tqmis Sesaxeb
qveda instanciis sasamarTloebis samarTlebriv dasabuTe-
bas, romlis Tanaxmad, adamianis uflebaTa evropuli sasamar-
Tlos formulirebis mixedviT, pirdapiri diskriminaciis da-
sadgenad saWiroa saxeze iyos `gansxvavebuli mopyroba ana-
logiur, an SedarebiT erTnair mdgomareobaSi myofi pirebis
mimarT~, dafuZnebuli identificirebad maxasiaTebelze.
diskriminaciis erT-erTi umniSvnelovanesi elementia ara-
keTilmosurne mopyroba. amasTan, Tanasworobis principi gu-
lisxmobs iseTi samarTlebrivi garemos Seqmnas, romelic uz-
runvelyofs adamianTa Sansebisa da ganviTarebis SesaZleb-
lobebis Tanasworobas. Sansebis Tanasworoba gamoricxavs ne-
bismier diferenciacias.

aRniSnulidan gamomdinare, sakasacio palatis mosazrebiT
marTebulia qveda instanciis sasamarTloebis mosazreba, rom
im pirobebSi, rodesac mopasuxem daarRvia gamWirvalobis prin-
cipi da faqtobrivad SeuZlebeli gaxda gasaubrebis proce-
sis mimdinareobis Semowmeba, rTulia pirdapiri diskrimina-
ciis faqtis gamokvleva. amasTan, raime saxis mtkicebuleba imi-
sa, romelic miuTiTebda eWvgareSe pirad da politikur mo-
tivze, mosarCele mxares ar warmoudgenia. aseve marTebulia
qveda instanciis sasamarTloebis miTiTeba, rom presidan amo-
naridi SesaZloa iyos damxmare xasiaTis sabuTi da ar SeiZleba
gamoyenebul iqnes faqtis damadasturebel utyuar mtkice-
bulebad, ramdenadac mediiT gavrcelebuli informacia san-
doobisaTvis saWiroebs konkretuli wyaros miTiTebas da, ro-
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gorc wesi, moiTxovs gadamowmebasa da Seswavlas.
sakasacio sasamarTlo aseve miiCnevs, rom ar arsebobs

zugdidis municipalitetis meris sakasacio saCivris dasa-
buTebis gaziarebis safuZveli, ramdenadac qveda instanci-
is sasamarTloebis mier dadgenili faqtobrivi garemoebebi
adasturebs, rom ar arsebobda sadavo periodSi moqmedi `sa-
jaro samsaxuris Sesaxeb~ kanonis 98-e da 108-e muxlebiT gaT-
valiswinebuli mosarCeleebis samsaxuridan gaTavisuflebis
safuZveli. sakasacio palata miiCnevs, rom mopasuxe adminis-
traciuli organos mier ar aris daculi `sajaro moxeleTa
atestaciis Catarebis wesis damtkicebis Sesaxeb~ saqarTve-
los mTavrobis 2014 wlis 18 ivnisis #411 dadgenilebiT gan-
sazRvruli sajaro moxeleTa atestaciis principebi, proce-
dura, formebi da pirobebi, rac qmnida administraciuli sap-
roceso kodeqsis 32-e muxlis pirveli nawiliT gaTvaliswi-
nebuli gasaCivrebuli aqtebis baTilad cnobis safuZvels.
amdenad, konkretul SemTxvevaSi sasamarTloebis mier dad-
genili faqtobrivi garemoebebis gaTvaliswinebiT sakasacio
palata miiCnevs, rom kasatorebis mier miTiTebuli garemoe-
bebi ar qmnis sakasacio saCivrebis dasaSvebad cnobis safuZ-
vels.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
saqmes ar gaaCnia araviTari principuli mniSvneloba sasamar-
Tlo praqtikisaTvis, xolo sakasacio saCivrebs _ warmatebis
perspeqtiva.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs sakasacio saCivrebis dasaSvebobis sa-
qarTvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawiliT reglamentirebuli arc erTi safuZveli, ris
gamoc sakasacio saCivrebi ar unda iqnes daSvebuli gansaxil-
velad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxliT, 34-e
muxlis me-3 nawiliT, saqarTvelos samoqalaqo saproceso ko-
deqsis 401-e muxliT da

d a a d g i n a:

1.  zugdidis municipalitetis meris, v. k-as, m. q-as, f. b-as,
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a. a-as, e. g-as, g. S-as, T. j-asa da k. k-as sakasacio saCivrebi
miCneul iqnes dauSveblad;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 11 seqtembris ga-
dawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

gamgeblis pirveli moadgilis Tanamdebobidan
gaTavisuflebis kanoniereba

gadawyvetileba
saqarTvelos saxeliT

#bs-237-237(k-18) 20 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, Tanamdebobaze aRdgena da
ganacduris anazRaureba

aRwerilobiTi nawili:
2017 wlis 16 marts m. j-am sasarCelo gancxadebiT mimarTa

axalcixis raionul sasamarTlos, mopasuxis _ adigenis muni-
cipalitetis gamgeobis mimarT.

mosarCelem adigenis municipalitetis gamgeblis 2017
wlis 20 Tebervlis #44009 brZanebis baTilad cnoba, adige-
nis municipalitetis gamgeblis … Tanamdebobaze aRdgena da
kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebamde yo-
velTviurad _ 1330 laris odenobiT iZulebiTi ganacduris
anazRaureba moiTxova.

mosarCelis ganmartebiT, igi 2014 wlis 15 ivlisidan dai-
niSna adigenis municipalitetis gamgeblis ..., saidanac 2017
wlis 20 Tebervlis #440009 brZanebis safuZvelze dausabu-
Teblad gaTavisuflda. gamgebelma miiCnia, rom sadavo aqtis
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gamocemis neba misi eqskluziuri uflebamosilebidan gamom-
dinareobda da aranair dasabuTebas ar saWiroebda. mosarCe-
le aRniSnavs, rom gaTavisuflebamde mis mimarT ar yofila
arc erTi disciplinuri saxdelis zoma gamoyenebuli. igi sam-
saxurebriv uflebamosilebas asrulebda pirnaTlad, ris ga-
moc mis mimarT waxalisebis formad araerTxel iyo gamoyene-
buli fuladi jildo. m. j-as gamgebelTan urTierToba dae-
Zaba mas Semdeg, rac ar Seasrula gamgeblis ukanono miTiTe-
ba adigenis municipalitetis sakrebulos Tavmjdomaris im-
piCmentis xelovnurad mowyobis Sesaxeb. mosarCelem miiCnia,
rom gaTavisufleba moxda sruliad ukanonod, usafuZvlod
da moiTxova sarCelis dakmayofileba.

axalcixis raionuli sasamarTlos 2017 wlis 11 maisis ga-
dawyvetilebiT mosarCele m. j-as sarCeli dakmayofilda; ba-
Tilad iqna cnobili adigenis municipalitetis gamgeblis
2017 wlis 20 Tebervlis #44009 brZaneba; m. j-a aRdgenil iq-
na adigenis municipalitetis gamgeblis ... Tanamdebobaze; adi-
genis municipalitetis gamgeobas m. j-as sasargeblod dae-
kisra iZulebiTi ganacduris anazRaureba 2017 wlis 20 Te-
bervlidan sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tilebis aRsrulebamde, yovelTviurad 1330 laris odeno-
biT.

sasamarTlom dadgenilad miiCnia, rom m. j-a adigenis mu-
nicipalitetis gamgeblis … Tanamdebobaze dainiSna 2014
wlis 16 ivlisidan, misi Tanamdebobrivi sargo Seadgenda 1700
lars, xolo xelze asaRebad _ 1330 lars. adigenis municipa-
litetis gamgeblis 2017 wlis 20 Tebervlis #44009 brZane-
biT adigenis municipalitetis gamgeblis ... _ m. j-a gaTavi-
suflda dakavebuli Tanamdebobidan. igi Tanamdebobaze mu-
Saobis periodSi, Tanamdebobriv sargosTan erTad, waxali-
sebis formiT iRebda fulad jildos. m. j-as mimarT adigenis
municipalitetis gamgeblis ... dasaqmebis periodSi samsaxu-
rebrivi uflebamosilebis arajerovnad SesrulebisaTvis
disciplinaruli saxdeli (gafrTxileba/sayveduri da sxv.)
ar gamoyenebula.

sasamarTlom ganmarta, rom saqarTvelos organuli kano-
nis adgilobrivi TviTmmarTvelobis kodeqsis 54-e muxliT
ganisazRvreba gamgeblis uflebamosilebebi, romlis pirve-
li nawilis mixedviT, gamgebeli Tanamdebobaze niSnavs da Ta-
namdebobidan aTavisuflebs gamgeobis/meriis Tanamdebobis
pirebs. amave kanonis 59-e muxlis pirveli nawilis Tanaxmad,
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gamgeblis/meris pirvel moadgiles da moadgiles uflebamo-
silebebi uwydebaT am kanonis 56-e muxlis meore punqtis `a-
z~ qvepunqtebiT gaTvaliswinebuli Sesabamisi safuZvlis ar-
sebobisas, kerZod: gamgeblis/meris uflebamosilebis Sewyve-
tis safuZvelia: a) uflebamosilebis vadis amowurva; b) uf-
lebamosilebis piradi gancxadebiT moxsna; g) saboloo in-
stanciis sasamarTlos gamamtyunebeli ganaCenis kanonier Za-
laSi Sesvla an kanonier ZalaSi Sesuli sasamarTlos gamam-
tyunebeli ganaCenis zemdgomi instanciis sasamarTloSi ga-
saCivrebis vadis gasvla; d) gardacvaleba; e) sasamarTlos mi-
er ugzo-ukvlod dakargulad aRiareba, gardacvlilad ga-
mocxadeba an mxardaWeris mimRebad cnoba, Tu sasamarTlos
gadawyvetilebiT sxva ram ar aris gansazRvruli; v) saqarTve-
los moqalaqeobis Sewyveta; z) `sajaro samsaxurSi interes-
Ta SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos ka-
noniT gaTvaliswinebuli Tanamdebobis pirisTvis SeuTavse-
beli Tanamdebobis dakaveba an SeuTavsebeli saqmianobis gan-
xorcieleba. mocemuli normebis Tanaxmad, municipalitetis
gamgebels, uflebamosileba aqvs, Tavisi SexedulebiT, zo-
gadi kriteriumebis gaTvaliswinebiT, SearCios piri da da-
niSnos moadgiled. aseve, misi Tanamdebobidan gaTavisufle-
bis sakiTxs wyvets gamgebeli. Tumca sasamarTlom miiCnia,
rom aRniSnuli normebi ar unda iyos ganmartebuli imgvarad,
rom gamgebels uflebamosileba aqvs dausabuTeblad, saqmis
faqtobrivi garemoebebis gamokvlevis, Sefasebis gareSe ga-
mosces administraciul-samarTlebrivi aqtebi.

sasamarTlom miuTiTa, rom mocemul SemTxvevaSi mopasu-
xe administraciuli organos mier administraciuli warmoe-
bis dros daculi ar iyo zogadi administraciuli kodeqsiT
dadgenili administraciuli warmoebisaTvis savaldebulo
normebi, kerZod, zogadi administraciuli kodeqsis 96-e
muxlis me-2 nawilis Tanaxmad, dauSvebelia, individualur-
samarTlebrivi aqtis gamocemas safuZvlad daedos iseTi ga-
remoeba an faqti, romelic kanoniT dadgenili wesiT ar aris
gamokvleuli administraciuli organos mier. zogadi admi-
nistraciuli kodeqsis 53-e muxlis me-4 nawilis mixedviT, Tu
administraciuli organo individualuri administraciul-
samarTlebrivi aqtis gamocemisas moqmedebda diskreciuli
uflebamosilebis farglebSi, werilobiT dasabuTebaSi aRi-
niSneba yvela is faqtobrivi garemoeba, romelsac arsebiTi
mniSvneloba hqonda individualuri administraciul-samar-
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Tlebrivi aqtis gamocemisas, xolo amave kodeqsis 53-e mux-
lis me-5 nawilis Tanaxmad, administraciuli organo ufle-
bamosili ar aris Tavisi gadawyvetileba daafuZnos im gare-
moebebze, faqtebze, mtkicebulebebze an argumentebze,
romlebic ar iqna gamokvleuli da Seswavlili administra-
ciuli warmoebis dros.

sasamarTlom aRniSna, rom sadavo aqtSi miTiTebulia, rom
igi gamocemulia adgilobrivi TviTmmarTvelobis kodeqsis
54-e muxlis pirveli punqtis `a.d~, `e.e~ qvepunqtebis, 59-e
muxlis me-2, me-3 punqtebisa da `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis me-11 muxlis Sesabamisad. sadavo aqtSi
ar aris miTiTebuli is safuZvlebi, rac gaxda mosarCelis Ta-
namdebobidan gaTavisuflebis mizezi, aseve administraci-
ul organos Tavisi poziciis dasasabuTeblad ar warmoudge-
nia raime argumenti an faqtobrivi garemoeba. saqmeSi warmod-
genilia mxolod mtkicebulebebi imisa, rom mudmivad xde-
boda mosarCelis waxaliseba dakisrebuli movaleobebis sa-
nimuSod SesrulebisaTvis. sasamarTlom aseve miuTiTa, rom
gansaxilvel saqmeSi administraciuli organos mier gamoce-
muli sadavo aqtis dasabuTebad ver gamodgeba is garemoeba,
rom igi moqmedebda diskreciuli uflebamosilebis fargleb-
Si. marTalia, adgilobrivi TviTmmarTvelobis kodeqsis 54-e
muxli miuTiTebs, rom gamgeobis/meriis Tanamdebobis pirebs
Tanamdebobaze niSnavs da Tanamdebobidan aTavisuflebs gam-
gebeli, magram sakasacio sasamarTlom 2016 wlis 6 dekembris
#bs-475-470(2k-16) gadawyvetilebiT ganmarta, rom `gamgeb-
lis es uflebamosileba ar aris SeuzRudavi da ar aniWebs mas
dasaqmebuli piris TviTneburad gaTavisuflebis saSuale-
bas. diskreciuli uflebamosilebis ganxorcieleba SezRu-
dulia kerZo da sajaro interesebs Soris balansis dacvis
moTxovniT. m. j-a gaTavisuflebuli iyo im garemoebaze miTi-
TebiT, rom gamgebeli uflebamosilia Tanamdebobidan gaa-
Tavisuflos gamgeobis/meriis Tanamdebobis pirebi. sasamar-
Tlom miiCnia, rom administraciuli organo valdebulia mis
mier miRebul gadawyvetilebaSi asaxos gadawyvetilebis sa-
fuZveli. administraciuli organo, romelic gadawyvetile-
bis miRebisas iyenebs diskreciul uflebamosilebas, pasuxs
agebs sakuTari SexedulebiT miRebuli gadawyvetilebis
efeqturobis da marTebulobis utyuarobaze.

sasamarTlos ganmartebiT, `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 37-e muxlis pirveli punqtiT, sajaro mo-
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xeleTaTvis gansazRvruli garantiis pirobebSi warmoiSoba
gonivruli molodini, rom Tanamdebobaze yofnis periodSi
moxele uzrunvelyofilia SromiTi urTierTobebidan gamom-
dinare valdebulebaTa Sesrulebis sanacvlo anazRaurebiT.
sajaro moxelis samsaxuridan ukanonod gaTavisufleba war-
moadgens saqarTvelos konstituciis 42-e muxlis me-9 pun-
qtis safuZvelze miyenebuli zaralis srulad anazRaurebis
safuZvels. mocemul SemTxvevaSi saqmis ganxilviT dadgin-
da, rom m. j-as mier sadavod qceuli individualuri adminis-
traciul-samarTlebrivi aqti, ewinaaRmdegeba saqarTvelos
organul kanons ̀ adgilobrivi TviTmmarTvelobis Sesaxeb~ da
saqarTvelos zogadi administraciuli kodeqsiT dadgenil
administraciuli warmoebis fundamentur principebs, ris ga-
moc igi baTilad unda iqnes cnobili, aseve mosarCele aR-
dgenil unda iqnes Tanamdebobaze da Sesabamisad, aunazRa-
urdes ganacduri xelfasi im dromde vidre igi aRdgenili
iqneba Tanamdebobaze (an kanoniT Seuwydeba uflebamosile-
ba), yovelTviurad 1330 laris odenobiT.

axalcixis raionuli sasamarTlos 2017 wlis 11 maisis ga-
dawyvetileba saapelacio wesiT gaasaCivra adigenis munici-
palitetis gamgeobam, romelmac gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebiT sarCelis dakmayo-
filebaze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 2 noembris gadawyvetilebiT adige-
nis municipalitetis gamgeobis saapelacio saCivari dakma-
yofilda nawilobriv; gauqmda axalcixis raionuli sasamar-
Tlos 2017 wlis 11 maisis gadawyvetileba da miRebul iqna
axali gadawyvetileba, romliTac m. j-as sarCeli dakmayofil-
da; baTilad iqna cnobili m. j-as Tanamdebobidan ganTavisuf-
lebis Sesaxeb adigenis municipalitetis gamgeblis 2017 wlis
20 Tebervlis #44009 brZaneba; adigenis municipalitetis
gamgeobas daekisra m. j-as sasargeblod zianis anazRaureba,
yovelTviurad 1330 laris odenobiT, misi samsaxuridan gan-
Tavisuflebis dRidan _ 2017 wlis 20 Tebervlidan 2017 wlis
adgilobrivi TviTmmarTvelobis arCevnebSi adigenis muni-
cipalitetis meris arCevis (uflebamosilebis dawyebis)
dRemde.

saapelacio sasamarTlom miuTiTa, rom gasaCivrebuli ga-
dawyvetilebis Secvla ZiriTadad gamoiwvia sasarCelo moT-
xovnebis dazustebam, radgan mxare aRar iTxovs samsaxurSi
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aRdgenas da aseve gansxvavebulia ganacduri xelfasis zia-
nis saxiT anazRaurebis gamoangariSebis saboloo TariRic.
amdenad, palatam ZiriTadad gaiziara pirveli instanciis sa-
samarTlos midgoma sadavo sakiTxis mimarT, Tumca zemoaR-
niSnuli Secvlili procesualuri mdgomareobis gamo miiRo
axali gadawyvetileba.

saapelacio sasamarTlos miTiTebiT, `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis me-11 muxlis 1-li nawilis mi-
xedviT, am kanonis moqmedeba, garda am muxlis 11 da 12 pun-
qtebiT gaTvaliswinebuli SemTxvevebisa, ar vrceldeba mu-
nicipalitetis gamgeblis/meris moadgileze, Tumca saqar-
Tvelos organuli kanonis `adgilobrivi TviTmmarTvelobis
kodeqsis~ 54-e muxliT ganisazRvreba gamgeblis uflebamo-
silebebi, romlis pirveli nawilis mixedviT, gamgebeli Ta-
namdebobaze niSnavs da Tanamdebobidan aTavisuflebs gam-
geobis/meriis Tanamdebobis pirebs. amave kanonis 59-e mux-
lis pirveli nawilis Tanaxmad, gamgeblis/meris pirvel mo-
adgiles da moadgiles uflebamosilebebi uwydebaT am kano-
nis 56-e muxlis meore punqtis `a-z~ qvepunqtebiT gaTvalis-
winebuli Sesabamisi safuZvlis arsebobisas. mocemuli nor-
mebis Tanaxmad, municipalitetis gamgebels aqvs uflebamo-
sileba, Tavisi SexedulebiT, zogadi kriteriumebis gaTva-
liswinebiT, SearCios piri da daniSnos moadgiled. aseve misi
Tanamdebobidan gaTavisuflebis sakiTxs wyvets gamgebeli.
Tumca sasamarTlom miuTiTa, rom aRniSnuli normebi ar un-
da iqnes ganmartebuli imgvarad, rom gamgebels aqvs ufle-
bamosileba dausabuTeblad, saqmis faqtobrivi garemoebe-
bis gamokvlevis, Sefasebis gareSe gamosces administraci-
ul samarTlebrivi aqtebi. saapelacio sasamarTlom aRniSna,
rom zogadad administraciuli organoebi funqcionirebisas,
garda specialuri kanonisa, xelmZRvaneloben saqarTvelos
zogadi administraciuli kodeqsiT. mocemul SemTxvevaSi mo-
pasuxe administraciuli organos mier administraciuli war-
moebis dros daculi ar aris zogadi administraciuli ko-
deqsiT dadgenili administraciuli warmoebisaTvis saval-
debulo normebi.

saapelacio sasamarTlom miiCnia, rom sadavo aqtSi garda
samarTlebrivi normebisa, ar aris miTiTebuli is safuZvle-
bi, rac gaxda mosarCelis Tanamdebobidan gaTavisuflebis mi-
zezi, aseve administraciul organos Tavisi poziciis dasa-
sabuTeblad ar warmoudgenia raime argumenti an faqtobri-
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vi garemoeba.
saapelacio sasamarTlom meore sasarCelo moTxovnasTan

dakavSirebiT aRniSna, rom `sajaro samsaxuris Sesaxeb~ kano-
nis 127-e muxlis me-5 punqtis Tanaxmad, samsaxuridan gaTa-
visuflebis Sesaxeb brZanebis arakanonierad aRiarebis Sem-
TxvevaSi, moxele eqvemdebareba dauyovnebliv aRdgenas, xo-
lo amave muxlis Tanaxmad, ganacduri xelfasi anazRaurde-
ba moxelis aRdgenis SemTxvevaSi. mocemul SemTxvevaSi, Sec-
vlili faqtobrivi viTarebidan gamomdinare, mosarCele aRar
iTxovs samsaxurSi aRdgenas, Tumca igi kvlav iTxovs ganac-
duris anazRaurebas, rac unda anazRaurdes sxva samarTleb-
rivi safuZvliT _ zianis saxiT. `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 37-e muxlis pirveli punqtiT, sajaro
moxeleTaTvis gansazRvruli garantiis pirobebSi warmoiSoba
gonivruli molodini, rom Tanamdebobaze yofnis periodSi
moxele uzrunvelyofilia, SromiTi urTierTobebidan ga-
momdinare, valdebulebaTa Sesrulebis sanacvlo anazRau-
rebiT. sajaro moxelis samsaxuridan ukanonod gaTavisuf-
leba warmoadgens saqarTvelos konstituciis 42-e muxlis
me-9 punqtis safuZvelze miyenebuli zaralis srulad anaz-
Raurebis safuZvels. konstituciis xsenebuli debuleba im-
peratiulad adgens zaralis srulad anazRaurebis valde-
bulebas, misi regulirebis sferoSi eqceva nebismieri zara-
li, romelic gamowveulia saxelmwifo, avtonomiuri respub-
likebisa da TviTmmarTveli erTeulebis Tanamdebobis pir-
Ta qmedebiT. saqarTvelos konstituciiT gansazRvruli za-
ralis sruli anazRaurebis valdebuleba gulisxmobs ara kon-
kretuli subieqtis mier winaswar dadgenili zRvruli ode-
nobiT, aramed yovel konkretul SemTxvevaSi pirisaTvis re-
alurad miyenebuli zaralis sruli moculobiT anazRaure-
bis valdebulebas, raze msjelobac, bunebrivia, unda mox-
des sasarCelo moTxovnis farglebSi.

mocemul SemTxvevaSi, radgan m. j-as mier sadavod qceu-
li individualuri administraciul-samarTlebrivi aqti,
ewinaaRmdegeba saqarTvelos kanonmdeblobas, ris gamoc igi
baTilad iqna cnobili, mosarCeles unda aunazRaurdes zia-
ni mis mier miTiTebuli odenobiT. kerZod, mopasuxes unda
daekisros m. j-as sasargeblod zianis anazRaureba, yovel-
Tviurad 1330 laris odenobiT misi samsaxuridan ganTavisuf-
lebis dRidan _ 2017 wlis 20 Tebervlidan 2017 wlis adgi-
lobrivi TviTmmarTvelobis arCevnebSi adigenis municipali-
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tetis meris arCevis (uflebamosilebis dawyebis) dRemde.
Tbilisis saapelacio sasamarTlos administraciul saq-

meTa palatis 2017 wlis 2 noembris gadawyvetileba sarCelis
dakmayofilebis nawilSi sakasacio wesiT gaasaCivra adigenis
municipalitetis meriam, romelmac gasaCivrebul nawilSi ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqma moiTxova.

kasatoris miTiTebiT, saapelacio sasamarTlom ugule-
belyo saqarTvelos organuli kanonis `adgilobrivi TviT-
mmarTvelobis kodeqsis~ 59-e muxlis me-2, me-3 nawilebi. amas-
Tan, gasaTvaliswinebeli iyo aRniSnul muxlTan mimarTebaSi
`sajaro samsaxuris Sesaxeb~ kanonis damokidebuleba, rome-
lic uSualod adgenda sajaro mosamsaxuris samsaxuridan ga-
Tavisuflebis safuZvlebs da miuTiTebda, rom `sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli
normebi, romlebic gansazRvravda sajaro samsaxuridan ga-
Tavisuflebis safuZvels, gamgeblis ... ar vrceldeboda. aR-
niSnuli normis legitimur mizans warmoadgens adgilobrivi
TviTmmarTvelobis efeqtiani mmarTvelobis ganxorciele-
ba, rac gulisxmobs resursebis gonivruli gamoyenebis gziT
im Sedegis miRebas, romelic pasuxobs sazogadoebis moTxov-
nebs.

kasatoris mosazrebiT, sasamarTlos unda ganesxvavebina
politikuri Tanamdeboba biurokratiuli administraciisa-
gan. aseve mizanSewonili iqneboda sajaro mmarTvelobis gan-
maxorcielebeli da politikuri kursis ganmsazRvreli pi-
rebis gamijvna, erTi mxriv, Tanamdebobebi, romelTa dakave-
ba srulad politikuri procesis nawils warmoadgens da me-
ore mxriv, Tanamdebobebi, romlebzec SerCeva mxolod pro-
fesiul kriteriumebze dayrdnobiT xdeba da maTi arCevisas
administraciuli organo ar xelmZRvanelobs konkretuli pi-
ris SerCevis politikuri mizanSewonilobiT. aRniSnulis
gaTvaliswinebiT, aSkaraa, rom meri (gamgebeli) warmoadgens
gadawyvetilebis mimReb subieqts. swored es ukanaskneli
aris pasuxismgebeli sakuTari amomrCevlis mier mindobili
mandatis Sesrulebaze, xolo misi moadgile warmoadgens im
politikuri Tanamdebobis pirs, romelic sakuTari, kanoniT
viwrod gawerili uflebamosilebebisa da funqciebis far-
glebSi exmareba da SesaZlebels xdis gamgeblis/meris amo-
canaTa praqtikul realizacias.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
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meTa palatis 2018 wlis 16 martis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli adigenis municipalitetis meriis sakasacio sa-
Civari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 7 ivnisis ganCinebiT adigenis munici-
palitetis meriis sakasacio saCivari miCneul iqna dasaSve-
bad da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, maTi Ses-

wavlisa da analizis, gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebulobisa da warmodgenili sakasacio saCiv-
ris motivebis Semowmebis safuZvelze miiCnevs, rom adige-
nis municipalitetis meriis sakasacio saCivari unda dakma-
yofildes, gauqmdes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 2 noembris gadaw-
yvetileba da miRebul iqnes axali gadawyvetileba, romli-
Tac m. j-as sarCeli ar unda dakmayofildes.

saqarTvelos samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis Ca-
iTvleba kanonis darRveviT miRebulad, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli (gadawyveti-
lebis gauqmebis absoluturi safuZvlebi); xolo amave kodeq-
sis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon mi-
iRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis
412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebi-
sa da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi.

saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis pirveli nawilis mixedviT, sakasacio sasamarTlo imsje-
lebs mxaris mxolod im axsna-ganmartebaze, romelic asaxu-
lia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; xolo amave muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlosaT-
vis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba). dasabuTebul pretenziaSi igulisxmeba mi-
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TiTeba im procesualur darRvevebze, romlebic dauSva saa-
pelacio sasamarTlom saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadge-
na, materialur-samarTlebrivi normis arasworad gamoyene-
ba an/da ganmarteba. sakasacio sasamarTlo miiCnevs, rom ka-
satorma _ adigenis municipalitetis meriam dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba) warmoadgina.

saqmis masalebiT dadgenilia, rom adigenis municipali-
tetis gamgeblis 2014 wlis 16 ivlisis #g-63 brZanebis Sesa-
bamisad, m. j-a dainiSna adigenis municipalitetis gamgeblis
..., xolo amave municipalitetis gamgeblis 2017 wlis 20 Te-
bervlis #44009 brZanebis safuZvelze igi gaTavisuflebul
iqna samsaxuridan.

gansaxilvel SemTxvevaSi davis sagans adigenis municipa-
litetis gamgeblis ... _ m. j-as Tanamdebobidan gaTavisufle-
bis Sesaxeb adigenis municipalitetis gamgeobis 2017 wlis 20
Tebervlis #44009 brZanebis kanoniereba warmoadgens. aRsa-
niSnavia, rom mosarCele m. j-a sadavo brZanebis ukanonobis
safuZvlad mis dausabuTeblobaze miuTiTebs, xolo mopasu-
xis _ adigenis municipalitetis gamgeobis mtkicebiT, adige-
nis municipalitetis gamgeblis … Tanamdebobaze daniSvna
da gaTavisufleba gamgeblis eqskluziur uflebamosilebas
warmoadgenda da mas dasabuTebis valdebuleba ar ekisrebo-
da. sadavo sakiTxis Sefasebisas identuria qveda instanciis
sasamarTloebis daskvnebi gasaCivrebuli brZanebis kanonie-
rebis Taobaze.

amdenad, sadavo sakiTxTan dakavSirebiT sasamarTlos
msjelobis ZiriTad sagans adigenis municipalitetis gamgeb-
lis ... Tanamdebobaze daniSvnasa da gaTavisuflebasTan mi-
marTebaSi adigenis municipalitetis gamgeobis diskreciu-
li uflebamosilebis farglebi warmoadgens, ra drosac ga-
damwyvetia dadgindes adigenis municipalitetis gamgeblis
… samsaxuridan gaTavisufleba gamgebels aqtis dasabuTe-
bis valdebulebas Tu akisrebda.

sakasacio sasamarTlos ganmartebiT, saqarTvelos zoga-
di administraciuli kodeqsis me-2 muxlis pirveli nawilis
`l~ qvepunqtis Tanaxmad, diskreciuli uflebamosileba war-
moadgens imgvar uflebamosilebas, romelic administraci-
ul organos an Tanamdebobis pirs aniWebs Tavisuflebas sa-
jaro da kerZo interesebis dacvis safuZvelze kanonmdeb-
lobis Sesabamisi ramdenime gadawyvetilebidan SearCios yve-
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laze misaRebi gadawyvetileba. administraciuli organos
diskreciuli uflebamosileba maSin gvaqvs saxeze, rodesac
samarTlis normis faqtobrivi Semadgenlobisa da faqtis Se-
sabamisobis dadgenis SemTxvevaSi kanoni erT konkretul sa-
marTlebriv Sedegs ki ar gansazRvravs, aramed administra-
ciul organos aRWuravs uflebamosilebiT, TviTon gansaz-
Rvros samarTlebrivi Sedegi. amasTan, amave kodeqsis me-6
muxliT gansazRvrulia administraciuli organos diskre-
ciuli uflebamosilebis ganxorcielebis wesi, kerZod, Tu
administraciul organos romelime sakiTxis gadasawyvetad
miniWebuli aqvs diskreciuli uflebamosileba, igi valde-
bulia, es uflebamosileba ganaxorcielos kanoniT dadgenil
farglebSi; administraciuli organo valdebulia, ganaxor-
cielos diskreciuli uflebamosileba mxolod im mizniT,
romlis misaRwevadac miniWebuli aqvs es uflebamosileba. sa-
kasacio sasamarTlo aRniSnavs, rom diskreciuli uflebamo-
silebis ganxorcielebisas administraciuli organo ufle-
bamosilebis mimniWebeli kanonis miznebis Sesabamisad da sa-
jaro da kerZo interesebis dacvis safuZvelze unda moqme-
debdes.

sakasacio sasamarTlo miuTiTebs sadavo samarTalurTi-
erTobis maregulirebel specialur kanonze, romelsac war-
moadgens sadavo aqtis gamocemisas moqmedi adgilobrivi
TviTmmarTvelobis kodeqsi. igi gansazRvravs adgilobrivi
TviTmmarTvelobis ganxorcielebis samarTlebriv safuZ-
vlebs, adgilobrivi TviTmmarTvelobis organoebis ufleba-
mosilebebs, maTi Seqmnisa da saqmianobis wesebs, maT finan-
sebsa da qonebas, urTierTobebs moqalaqeebTan, saxelmwifo
xelisuflebis organoebTan da sajaro da kerZo samarTlis
iuridiul pirebTan, agreTve adgilobrivi TviTmmarTvelo-
bis organoebis saqmianobaze saxelmwifo zedamxedvelobisa
da pirdapiri saxelmwifo mmarTvelobis ganxorcielebis we-
sebs.

adgilobrivi TviTmmarTvelobis kodeqsis 52-e muxli gan-
sazRvravs gamgeobis/meriis Tanamdebobis pirebs, romlis mi-
xedviT, gamgeobis/meriis Tanamdebobis pirebi arian: a) gam-
gebeli/meri; b) gamgeblis/meris pirveli moadgile; g) gamgeb-
lis/meris moadgile; d) gamgeobis/meriis struqturuli er-
Teulis xelmZRvaneli. amave kodeqsis 54-e muxlis pirveli
nawilis `a.d~ qvepunqtis Tanaxmad, gamgebeli/meri Tanamde-
bobaze niSnavs da Tanamdebobidan aTavisuflebs gamgeobis/
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meriis mosamsaxureebs. xolo amave kodeqsis me-60 muxlis pir-
veli nawilis Tanaxmad (sadavo brZanebis gamocemis dros moq-
medi redaqcia), gamgeobis/meriis sajaro moxelea gamgeblis/
meris pirveli moadgile, romelsac Tanamdebobaze niSnavs
da Tanamdebobidan aTavisuflebs gamgebeli/meri.

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom saqarTvelos organuli kanoniT _ adgilobrivi
TviTmmarTvelobis kodeqsiT gamijnulia gamgeblis/meris
mier gamgeobis/meriis Tanamdebobis pirTa da gamgeobis/me-
riis sxva mosamsaxureTa Tanamdebobaze daniSvna da gaTavi-
sufleba; kerZod, adgilobrivi TviTmmarTvelobis kodeqsis
54-e muxlis (romelic gamgeblis/meris uflebamosilebebs
gansazRvravs) pirveli nawilis `a.g~ qvepunqti exeba gamgeb-
lis/meris mier gamgeobis/meriis Tanamdebobis pirebis Tanam-
debobaze daniSvnasa da Tanamdebobidan gaTavisuflebas, xo-
lo `a.d~ qvepunqti _ gamgeobis/meriis mosamsaxureebis Ta-
namdebobaze daniSvnasa da Tanamdebobidan gaTavisuflebas.
mocemul SemTxvevaSi, adigenis municipalitetis gamgeblis
... _ m. j-a Tanamdebobaze dainiSna zemoaRniSnuli kodeqsis
54-e muxlis pirveli nawilis `a.d~ qvepunqtis Sesabamisad, ro-
gorc Tanamdebobis piri, xolo `adigenis municipalitetis
gamgeobis Tanamdebobis pirTa, mosamsaxureTa da xelSekru-
lebiT ayvanil pirTa rangirebisa da Tanamdebobrivi sargoe-
bis gansazRvris Sesaxeb~ 2014 wlis 5 agvistos adigenis muni-
cipalitetis sakrebulos #54 gankargulebis Sesabamisad,
damtkicda zemoaRniSnul pirTa rangireba da Tanamdebob-
rivi sargoebi. gamgeblis ... , rangirebis Sesabamisad, gaxda wam-
yvani sajaro moxele, ris gamoc m. j-a samsaxuridan gaTavi-
suflda rogorc sajaro mosamsaxure (adgilobrivi TviT-
mmarTvelobis kodeqsi, 54.1 muxli, `a.d~ qvepunqti).

amasTan, sakasacio sasamarTlo miuTiTebs `sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis me-11 muxlis pirvel pun-
qtze, romlis Tanaxmad, am kanonis moqmedeba, garda am mux-
lis 11 da 12 punqtebiT gaTvaliswinebuli SemTxvevebisa, ar
vrceldeba municipalitetis gamgeblis/meris moadgileze.

sadavo brZanebis gamocemis dros moqmedi gamgeobis Ta-
namdebobis pirTa da sxva mosamsaxureTa daniSvna-gaTavisuf-
lebis maregulirebeli normebis analizidan gamomdinare,
gamgebels misi ... daniSvna-gaTavisuflebaze miniWebuli hqon-
da farTo diskrecia da `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoniT dadgenili wesis gauTvaliswineblad (rome-
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lic ar vrceldeboda gamgeobis Tanamdebobis pirebze), mxo-
lod mis uSualo Sexedulebaze iyo damokidebuli aRniSnu-
li sakiTxis gadawyveta, gansxvavebiT sxva mosamsaxureTagan,
romelTa SromiTsamarTlebrivi urTierTobebis regulacii-
sas gamoiyeneba `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
noniT dadgenili wesi.

sakasacio sasamarTlo iziarebs kasatoris mosazrebas im
garemoebasTan dakavSirebiT, rom saapelacio sasamarTlom
ugulebelyo saqarTvelos organuli kanonis `adgilobrivi
TviTmmarTvelobis kodeqsis~ 59-e muxlis me-2, me-3 nawile-
bi. amasTan, gasaTvaliswinebeli iyo aRniSnul muxlTan mi-
marTebaSi `sajaro samsaxuris Sesaxeb~ kanonis damokidebu-
leba, romelic uSualod adgenda sajaro mosamsaxuris sam-
saxuridan gaTavisuflebis safuZvlebs da miuTiTebda, rom
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanoniT gaTvalis-
winebuli normebi, romlebic gansazRvravda sajaro samsaxu-
ridan gaTavisuflebis safuZvels, gamgeblis ... ar vrcelde-
boda. aRniSnuli normis legitimur mizans warmodgens adgi-
lobrivi TviTmmarTvelobis efeqtiani mmarTvelobis ganxor-
cieleba, rac gulisxmobs resursebis gonivruli gamoyene-
bis gziT im Sedegis miRebas, romelic pasuxobs sazogadoe-
bis moTxovnebs.

aRsaniSnavia, rom adgilobrivi TviTmmarTvelobis kodeq-
siT miniWebuli uflebamosilebis realizaciis Sedegad, adi-
genis municipalitetis gamgeblis brZanebiT, 2014 wlis 15 iv-
lisidan m. j-a dainiSna adigenis municipalitetis gamgeblis
…..., adigenis municipalitetis gamgeblis uflebamosilebis
vadiT. mosarCelis Tanamdebobaze daniSvna moxda swored gam-
geblis erTpirovnuli gadawyvetilebiT, konkursisa da Ta-
namdebobis dasakaveblad kanonmdeblobiT gansazRvruli
sxva moTxovnebis gaTvaliswinebis gareSe. xolo adigenis mu-
nicipalitetis gamgeblis 2017 wlis 20 Tebervlis brZanebiT
m. j-a gaTavisuflda dakavebuli Tanamdebobidan. `sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis me-11 muxlis gaT-
valiswinebiT mocemul Tanamdebobaze ar vrceldeba am ka-
nonis sxva Sesabamisi samarTlebrivi normebi, romelic Ta-
namdebobis piris Tanamdebobidan gaTavisuflebis dasabuTe-
bas da sxva samarTlebrivi procedurebis ganxorcielebas
aregulirebdes saqarTvelos zogadi administraciuli ko-
deqsis da saqarTvelos Sromis kodeqsis davalebiT. Sesaba-
misad, sadavo individualuri administraciul-samarTleb-
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rivi aqtis (gadawyvetilebis) gamocemis neba, municipalite-
tis gamgeblis sakuTari eqskluziuri uflebamosilebidan ga-
momdinareobs. amasTan, brZanebis samarTlebriv safuZvlad
miTiTebulia adgilobrivi TviTmmarTvelobis kodeqsis 54-e
muxlis pirveli punqtis `a.d~, `e.e~ qvepunqtebi, 59-e muxlis
me-2, me-3 punqtebi, `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis me-11 muxlis pirveli punqti.

amasTan, aRsaniSnavia is garemoebac, rom m. j-a adigenis
municipalitetis gamgeblis ... daniSnulia imave gamgeblis
brZanebiT, romlis gadawyvetilebiTac igi gaTavisuflda da-
kavebuli Tanamdebobidan.

sakasacio sasamarTlo miuTiTebs, rom municipalitetis
gamgeblis/meris ... warmoadgenda gamgeobis Tanamdebobis
pirs, romelsac gamgebeli eqskluziuri uflebamosilebis sa-
fuZvelze niSnavda da aTavisuflebda sakuTari Sexedule-
biT.

gasaCivrebuli brZaneba motivirebulia swored gamgeblis
eqskluziur uflebamosilebaze miTiTebiT, romelic Seicavs
samarTlebriv dasabuTebas adigenis municipalitetis gamgeb-
lis ... samsaxuridan gaTavisuflebis Sesaxeb, Tumca ar Sei-
cavs dasabuTebas gaTavisuflebis faqtobriv safuZvlebTan
dakavSirebiT, rac gansaxilvel SemTxvevaSi, sadavo brZane-
bis gamocemis dros moqmedi normebis gaTvaliswinebiT, ar
warmoadgens brZanebis ukanonod da dausabuTeblad miCne-
vis safuZvels.

sakasacio sasamarTlos miaCnia, rom rodesac samarTlis
normis adresatebis erTi jgufi, sxva jgufTan SedarebiT
gansxvavebulad ganixileba, mowesrigebis logikidan gamom-
dinare, am jgufebs Soris arsebuli gansxvaveba unda amar-
Tlebdes dadgenil uTanasworobas, kavSiri diferencirebis
niSansa da gansxvavebulad ganxilvas Soris unda iZleodes
racionaluri axsnis SesaZleblobas da samarTlebrivad gan-
sxvavebuli Sedegebi faqtobrivad arsebuli gansxvavebis
proporciuli unda iyos.

sadavo brZanebis gamocemisas adgilobrivi TviTmmarTve-
lobis kodeqsi gamgebels Tavisuflebas aniWebda sakuTari
SexedulebiTa da pasuxismgeblobiT SeerCia gamgeblis pir-
veli moadgile/moadgileebi, ganesazRvra misi kvalificiu-
roba, xelmZRvanelobiTi funqciebis ganxorcielebis SesaZ-
lebloba, unar-Cvevebi da ise mieRo gadawyvetileba mis Ser-
CevaSi. municipalitetis gamgeblis pirveli moadgilis/mo-
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adgileebis daniSnulebidan da arsidan gamomdinareobda ma-
Ti Tanamdebobaze daniSvnisa da gaTavisuflebis gansxvave-
buli regulacia. aRniSnul msjelobas adasturebs is gare-
moebac, rom adgilobrivi TviTmmarTvelobis kodeqsis mixed-
viT (59-e muxli), gamgeblis pirvel moadgiles uflebamosi-
leba ganesazRvreba gamgeblis uflebamosilebis vadiT da es
uflebamosileba, sxva safuZvlebTan erTad, uwydeba gamgeb-
lis Tanamdebobidan gaTavisuflebis SemTxvevaSi.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos or-
ganuli kanonis `adgilobrivi TviTmmarTvelobis kodeqsiT~
dadgenili wesi, gamgebels, sadavo brZanebis gamocemisas,
srul Tavisuflebas aniWebda sakuTari pasuxismgeblobiT Se-
erCia gamgeblis … da erTpirovnulad mieRo gadawyvetile-
ba mis Tanamdebobaze daniSvnasa Tu gaTavisuflebaze _ `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanoniT dadgenili
wesisgan damoukideblad.

amasTan, aRniSnuli msjeloba ar ewinaaRmdegeba adminis-
traciuli organos mier individualur administraciul-sa-
marTlebrivi aqtis dasabuTebis kanonismier valdebulebas,
vinaidan, gansaxilvel SemTxvevaSi saxeze gvaqvs gamgeblis-
Tvis miniWebuli eqskluziuri uflebamosilebis ganxorcie-
leba da sakiTxis amgvari gadawyveta Seesabameba sadavo sa-
marTalurTierTobis maregulirebeli normebis obieqtur
miznebs (msgavs samarTlebriv sakiTxTan dakavSirebiT ix. sa-
qarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 11.05.2017w. #bs-894-886(k-16) gadawyvetileba).

gansaxilvel SemTxvevaSi adigenis municipalitetis gam-
gebeli gadawyvetilebis miRebisas moqmedebda misTvis mini-
Webuli uflebamosilebis farglebSi, m. j-as gaTavisufle-
biT ar darRveula sadavo brZanebis gamocemis dros moqmedi
kanonmdeblobis moTxovnebi, romlis mixedviTac gamgeblis
uflebamosilebas warmoadgenda Tavisi SexedulebiT daeniS-
na da gaeTavisuflebina gamgeblis/meris pirveli moadgile/
moadgileebi. amdenad, gamgebelma gadawyvetileba m. j-as sam-
saxuridan gaTavisuflebis Sesaxeb miiRo misTvis adgilob-
rivi TviTmmarTvelobis kodeqsiT miniWebuli uflebamosi-
lebis realizaciis Sedegad, ris gamoc saxeze ar gvaqvs gasa-
Civrebuli brZanebis baTilad cnobis safuZveli. amasTan, sa-
davo aqtis kanonierebis pirobebSi, ar arsebobs m. j-as sa-
sargeblod iZulebiTi ganacduris anazRaurebis safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
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iCnevs, rom adigenis municipalitetis meriis sakasacio saCi-
vari unda dakmayofildes, gauqmdes gasaCivrebuli gadawyve-
tileba da saqarTvelos samoqalaqo saproceso kodeqsis 411-
e muxlis safuZvelze miRebul iqnes axali gadawyvetileba,
romliTac m. j-as sarCeli ar unda dakmayofildes.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a :

1. adigenis municipalitetis meriis sakasacio saCivari dak-
mayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2017 wlis 2 noembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. m. j-as sarCeli ar dakmayofildes;
4. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-

bolooa da ar saCivrdeba.
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moxelis uflebis dacva samsaxuridan
gaTavisuflebis Sesaxeb gadawyvetilebis

gauqmebis SemTxvevaSi

ganCineba
saqarTvelos saxeliT

#bs-234-234(2k-18) 27 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata

Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),
n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, samuSaoze aRdgena da iZu-
lebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
2017 wlis 21 ivliss n. k-em sasarCelo gancxadebiT mimar-

Ta baRdaTis magistrat sasamarTlos, mopasuxis _ baRdaTis
municipalitetis gamgeobis mimarT.

mosarCelis ganmartebiT, igi baRdaTis municipalitetis
gamgeblis 2015 wlis 10 martis brZanebiT dainiSna gamgeblis
... Tanamdebobaze sofel ... . baRdaTis municipalitetis gam-
geblis movaleobis Semsruleblis 2017 wlis 23 martis #41317
brZanebis safuZvelze ukanonod gaTavisuflda samsaxuri-
dan baRdaTis municipalitetis Sida auditisa da monitorin-
gis samsaxuris dausabuTebeli daskvniT, rac gaxda sasamar-
TloSi sarCelis aRZvris safuZveli.

zemoaRniSnulidan gamomdinare, mosarCelem baRdaTis
municipalitetis gamgeblis movaleobis Semsruleblis 2017
wlis 23 martis #41317 brZanebis baTilad cnoba, gamgeblis ...
Tanamdebobaze aRdgena da gadawyvetilebis aRsrulebamde
baRdaTis municipalitetis gamgeobisaTvis iZulebiTi ganac-
duris anazRaurebis dakisreba moiTxova.

baRdaTis magistrati sasamarTlos 2017 wlis 21 ivlisis
gadawyvetilebiT n. k-is sarCeli ar dakmayofilda.

sasamarTlom dadgenilad miiCnia, rom n. k-e baRdaTis mu-
nicipalitetis gamgeblis 2015 wlis 10 martis #41206 brZa-
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nebiT dainiSna gamgeblis ... Tanamdebobaze, mis samoqmedo te-
ritoriad ganisazRvra sofeli ... . igi 2015 wlis 10 martidan
muSaobda gamgeblis ... ... administraciul-teritoriul er-
TeulSi. misi daricxuli xelfasi Seadgenda yovelTviurad
1000 lars. amasTan, dadgenilia, rom n. k-e muSaobis periodSi
administraciuli wesiT ar yofila dasjili.

baRdaTis municipalitetis gamgeobis 2017 wlis 23 martis
#41317 brZanebiT, mosarCele n. k-e gaTavisuflda gamgeblis
... Tanamdebobidan. amave brZanebaSi gaTavisuflebis samar-
Tlebriv safuZvlad mieTiTa saqarTvelos organuli kano-
nis `adgilobrivi TviTmmarTvelobis kodeqsis~ 54-e muxlis
pirveli punqtis `a.d~ da `e.e~ qvepunqtebi, `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 78-e muxlis pirveli pun-
qtis `a~ qvepunqti da `baRdaTis municipalitetis gamgeobis
debulebis damtkicebis Sesaxeb~ baRdaTis municipalitetis
sakrebulos 2017 wlis 28 Tebervlis #6 dadgenilebis me-8
muxlis me-5 punqti.

baRdaTis municipalitetis Sida auditisa da monitorin-
gis samsaxuris mier 2017 wlis 21-23 marts soflis mxardaWe-
ris programisa da moqalaqeTa gancxadebebze reagirebis Se-
saxeb Semowmebuli iqna baRdaTis raionis sofeli .... daskvnis
Tanaxmad, baRdaTis municipalitetis sofel ... mcxovrebTa
saerTo krebis gadawyvetilebiT 2014 wlis zafxulSi sofel
... e.w. u-eebis ubanSi gzis reabilitaciis samuSaoebis warmoe-
bisas samuSaos mwarmoebelma adgilobrivi mosaxleobis Txov-
niT savali nawilisaTvis zedapiruli wylebis mosacileblad
daiwyo xelSekrulebiT gauTvaliswinebeli gadamkveTi beto-
nis saniaRvre arxis da masze liTonis cxauris mowyoba. be-
tonis arxis mowyobis Semdeg samuSaoebi aRar gagrZelebu-
la, ramac sirTuleebi Seuqmna rogorc transports, ise fe-
xiT mosiaruleebs. imave wlis Semodgomaze baRdaTis muni-
cipalitetis sakrebulos wevris sofel ... maJoritari depu-
tatis iniciativiT daigegma cxauris mowyobis samuSaoebis
dasruleba. 2014 wlis 28 oqtombris saxelmwifo Sesyidvebis
Sesaxeb #187 xelSekrulebiT daevala ind.mewarme m. C-es, ro-
melsac aunazRaurda cxauris mowyobis Rirebuleba, rome-
lic ukve mowyobili iyo sxva samuSaoTa mwarmoeblis mier ga-
keTebul betonis arxze, mitanili iqna 6 grZivi metris mili,
romelic arxs ar moergo, amis gamo igi arxSi arc Cadebula.

amasTan, daskvnis Tanaxmad, 2015 wlis mxardaWeris prog-
ramis farglebSi isev soflis deputatis ZalisxmeviT, kvlav
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daigegma cxauris mowyobis dasruleba, amjerad ukve ara u-
eebis ubnad, aramed igive gza k-eebis ubnis saxelwodebiT.
aRniSnuli erTxel kidev anazRaurda srulad ise, rom cxau-
ri ar mowyobila. cxauris mosawyobad miReba-Cabarebis aqtis
safuZvelze 8448 lari iqna gadaricxuli. zedmetad gadaric-
xulma Tanxam Seadgina 2999 lari. aseve ... administraciuli
marTvis administraciul SenobaSi ganTavsebuli iyo da aris
ss `...~ warmomadgenlis ofisi, romelsac 2014 wlamde gafor-
mebuli hqonda saijaro xelSekruleba baRdaTis municipa-
litetTan. 2015 wlidan ki aRniSnuli qonebis gadacemasTan
dakavSirebiT ar arsebobda raime xelSekruleba.

Sps `j...~ 2015 wlis 27 ivlisis #94 xelSekrulebiT gaTva-
liswinebuli samuSaoebis SesrulebisaTvis soflebSi: ..., ... da
... damatebiTi samuSaoebis Sesrulebis aucileblobis argu-
mentiT erTi TviT, 2015 wlis 10 noembris CaTvliT gauxan-
grZlivda samuSaoTa miwodebis vada. xelSekrulebiT gaTva-
liswinebuli Rirebuleba, angariSsworebis pirobebi, xelSek-
rulebis sxva pirobebTan erTad, darCa ucvleli. 2015 wlis
11 noembers Sps `j...~ #5610-40 werilis safuZvelze sofel
..., ... da ... wvimiani amindebis Sedegad samSeneblo obieqtebze
garkveuli xarvezebis aRmosafxvrelad kvlav moiTxova da-
matebiTi vada _ 14 dRe, riTac Tavad daadastura obietebze
xarvezebis arseboba. municipalitetis samsaxurma mizanSe-
wonilad miiCnia samuSaoTa warmoebis vadis kidev erTxel da-
matebiT gazrda da xelSekrulebis me-7 muxliT gaTvaliswi-
nebuli pirgasamtexlos dakisrebis valdebulebis amoqmede-
ba. 2015 wlis 11 noembris mdgomareobiT obieqtze damatebi-
Ti samuSaoebis ganxorcielebis aucilebloba daadastura
Tavad Sps `j...~, magram sofel ... gamgeblis ... 2015 wlis 8 de-
kembris #6162/42 moxsenebiT baraTSi samuSaoTa dasrule-
bis TariRad miTiTebulia 10 noemberi, Tumca is dRemde da-
usrulebelia.

auditis samsaxurma Seamowma sofel ..., e.w. l-eebisa da s-
ebis arxebi. arxebis gamagrebiTi samuSaoebis daTvalierebi-
sas gairkva, rom samuSaoebi marTlac aris dawyebuli da na-
warmoebi, magram uxarisxod. aRniSnul mdgomareobas ki, Se-
eZlo daezianebina saxlSi martoxela moxuci qalbatoni par-
kinsonis daavadebiT.

daskvnis Tanaxmad, soflis ramdenime ubanSi gayvanili iqna
bunebrivi airis milebi, romelic proeqtis mixedviT unda
ganTavsebuliyo miwis safarSi. gaiWra miwa da Caido mili, mag-
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ram samuSaoTa mwarmoebelma ar daasrula saqme. aRniSnuli
mdgomareobis gaTvaliswinebiT, naleqis mosvlisas gza xde-
ba gauvali rogorc fexiT mosiaruleTaTvis, ise transpor-
tisTvis.

amasTan, Sida auditis samsaxurma gadaamowma baRdaTis mu-
nicipalitetis kancelariaSi sofel ... teritoriuli orga-
nodan Semosul gancxadebaze reagirebis drouloba. aRmoC-
nda, rom 2016 wlis 1 ivliss sofel ... mcxovrebma v. o-em gan-
cxadebiT mimarTa baRdaTis municipalitetis gamgeblis mo-
valeobis Semsrulebels _ g. m-es. ganmcxadebeli aRniSnavs,
rom 2015 wlis noemberSi Zlierma qarma dauziana sacxovre-
beli saxli, romelSic cxovreba ar SeiZleba. baRdaTis muni-
cipalitetis gamgeblis movaleobis Semsruleblis, a. g-is sa-
xelze soflis ... dawera moxsenebiTi baraTi 5 Tvis dagviane-
biT, romelSic daadastura moqalaqis gancxadebaSi dafiqsi-
rebuli faqtebi, magram arc moqalaqis gancxadebaSi da arc ...
moxsenebiT baraTSi ar aris miTiTebuli, iyo Tu ara aRniSnu-
li saxli stiqiis moxdenis periodSi Seyvanili stiqiiT da-
zaralebulTa siaSi. ganmcxadebelma mimarTa 8 Tvis dagvia-
nebiT, xolo soflis ... erTi wlis Semdeg wers moxsenebiT ba-
raTs. amasTan, moqalaqe v. o-e aris sofel ... mkvidri da Cawe-
rilia dedis ojaxSi, xolo aRniSnuli saxli aris registri-
rebuli T. da T. d-eebis saxelze.

sasamarTlos ganmartebiT, saqarTvelos zogadi adminis-
traciuli kodeqsis me-601 muxlis pirveli nawiliT dadgeni-
lia is samarTlebrivi safuZvlebi, romelTa arsebobis Sem-
TxvevaSi administraciul-samarTlebrivi aqti eqvemdebareba
baTilad cnobas. aRniSnuli normis Tanaxmad, administraci-
ul-samarTlebrivi aqti baTilia, Tu igi ewinaaRmdegeba ka-
nons an arsebiTad darRveulia misi momzadebis an gamocemis
kanonmdeblobiT dadgenili sxva moTxovnebi. amave muxlis
me-2 nawilis Tanaxmad, administraciul-samarTlebrivi aqtis
momzadebis an gamocemis wesis arsebiT darRvevad CaiTvle-
ba administraciul-samarTlebrivi aqtis gamocema am kodeq-
sis 32-e an 34-e muxliT gaTvaliswinebuli wesis darRveviT
Catarebul sxdomaze an kanoniT gaTvaliswinebuli adminis-
traciuli warmoebis saxis darRveviT, anda kanonis iseTi dar-
Rveva, romlis arsebobis SemTxvevaSi mocemul saqmeze miRe-
buli iqneboda sxvagvari gadawyvetileba.

sasamarTlos aRniSvniT, zogadad, administraciuli war-
moeba aris administraciuli organos saqmianoba, romelic mi-
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marTulia administraciul-samarTlebrivi aqtis momzadebis,
gamocemisa da aRsrulebisaken. saqmianobis am procesSi au-
cilebelia mTeli rigi normebis dacva, romlebic Tavmoyri-
lia zogadi administraciuli kodeqsis me-6 TavSi da moqme-
debs administraciuli warmoebis yvela saxisaTvis.

sasamarTlos miTiTebiT, saqarTvelos administraciuli
saproceso kodeqsis meore muxlis pirveli nawilis `a~ qve-
punqtis mixedviT, sasamarTloSi administraciuli davis sa-
gani SeiZleba iyos individualuri administraciul-samar-
Tlebrivi aqtis Sesabamisoba saqarTvelos kanonmdeblobas-
Tan. Sesabamisad, winamdebare davis ganxilvisas unda Semow-
mdes individualuri administraciul-samarTlebrivi aqtis
Sesabamisoba saqarTvelos zogadi administraciuli kodeq-
siT dadgenil aqtis gamocemis momwesrigebel Sesabamis nor-
mebTan, saqarTvelos konstituciasa da sxva sakanonmdeblo
da kanonqvemdebare normatiuli aqtebis debulebebTan. amas-
Tan, aqtis kanonierebis Semowmeba misi mxolod formaluri
Semowmebis kuTxiT Sefasebas ar gulisxmobs. aqti aseve, ma-
terialurad kanonieri unda iyos, anu Sinaarsobrivad unda
Seesabamebodes misi gamocemis samarTlebriv da faqtobriv
safuZvlebs, unda ikveTebodes, Tu ra garemoebebma moaxdi-
nes gavlena administraciuli organos mier konkretuli ga-
dawyvetilebis miRebaze.

sasamarTlos aRniSvniT, saqarTvelos organuli kanonis
`adgilobrivi TviTmmarTvelobis kodeqsis~ me-5 muxlis pir-
veli punqtis Sesabamisad, adgilobrivi TviTmmarTvelobis
ganxorcielebis samarTlebrivi safuZvlebia saqarTvelos
konstitucia, `adgilobrivi TviTmmarTvelobis Sesaxeb ev-
ropuli qartia~, saqarTvelos saerTaSoriso xelSekrulebe-
bi da SeTanxmebebi, aRniSnuli kanoni, saqarTvelos sxva sa-
kanonmdeblo da kanonqvemdebare normatiuli aqtebi.

sasamarTlos ganmartebiT, ̀ adgilobrivi TviTmmarTvelo-
bis kodeqsiT~ gamgeobis struqtura ganisazRvra mxolod
struqturuli, anu dargobrivi principiT. kerZod, miTiTe-
buli organuli kanonis 50-e muxlis Tanaxmad, gamgeoba/me-
ria Sedgeba struqturuli erTeulebisgan. gamgeobis/meriis
struqturuli erTeuli Sesabamisi debulebiT gansazRvru-
li uflebamosilebis farglebSi uzrunvelyofs municipali-
tetis sakrebulosa da gamgeblis/meris davalebebis Sesru-
lebas. gamgeobis/meriis struqturul erTeuls SeiZleba
hqondes qvedanayofebi, romlebic ganisazRvreba gamgeobis/
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meriis Sesabamisi struqturuli erTeulis debulebiTa da
saStato nusxiT.

sasamarTlos miTiTebiT, saqarTvelos organuli kanonis
`adgilobrivi TviTmmarTvelobis kodeqsis~ 54-e muxlis pir-
veli punqtis `a.d~ qvepunqtis Tanaxmad, gamgebeli/meri Ta-
namdebobaze niSnavs da Tanamdebobidan aTavisuflebs gam-
geobis/meriis mosamsaxureebs; amave kodeqsis 54-e muxlis
pirveli punqtis `e.e~ qvepunqtis Tanaxmad, Tavisi ufleba-
mosilebis farglebSi gamoscems individualur administra-
ciul-samarTlebriv aqtebs.

saqarTvelos konstituciis 1012 muxlis pirveli nawilis
Sesabamisad, adgilobrivi TviTmmarTvelobis uflebamosile-
bebi gamijnulia saxelmwifo organoTa uflebamosilebebi-
sagan. TviTmmarTvel erTeuls aqvs sakuTari da delegire-
buli uflebamosilebani, adgilobrivi TviTmmarTvelobis
uflebamosilebaTa gansazRvris ZiriTadi principebi da uf-
lebamosilebani dgindeba organuli kanoniT, xolo 1012.2 mux-
lis Sesabamisad, TviTmmarTveli erTeuli sakuTar ufleba-
mosilebebs axorcielebs saqarTvelos kanonmdeblobiT dad-
genili wesiT, damoukideblad da sakuTari pasuxismgeblo-
biT. organuli kanoniT gansazRvruli sakuTari uflebamo-
silebani eqskluziuria.

sasamarTlom aRniSna, rom muSakis samsaxuridan ganTavi-
suflebis Taobaze gamocemuli administraciul-samarTleb-
rivi aqtis kanonierebis Semowmebisas sasamarTlom unda ga-
arkvios, ramdenad marTlzomierad moqmedebda administra-
ciuli organo mosamsaxuris samuSaodan ganTavisuflebisas.
aRniSnuli sakiTxis gamorkveva ki SesaZlebelia mxolod Ta-
namdebobidan piris gaTavisuflebis Taobaze administraci-
is brZanebaSi miTiTebuli dasaqmebulis gaTavisuflebis sa-
fuZvlis kvlevis Sedegad.

sasamarTlos miTiTebiT, dadgenilia, rom mosarCele baR-
daTis municipalitetis gamgeblis 2017 wlis 23 martis #41317
brZanebiT gaTavisuflda baRdaTis municipalitetis gamgeb-
lis ... Tanamdebobidan maszed dakisrebuli movaleobis ara-
jerovnad Sesrulebis motiviT. vinaidan gansaxilveli dava
Seexeba moxelis samsaxuridan gaTavisuflebis Sesaxeb indi-
vidualuri administraciul-samarTlebrivi aqtis kanonie-
rebas, sasamarTlo am aqtis kanonSesabamisobas amowmebs am
sferos maregulirebeli normebis WrilSi.

sasamarTlos aRniSvniT, `sajaro samsaxuris Sesaxeb~ sa-
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qarTvelos kanonis preambulis mixedviT, es kanoni adgens
saqarTveloSi sajaro samsaxuris organizaciis samarTleb-
riv safuZvlebs, awesrigebs sajaro samsaxuris ganxorciele-
basTan dakavSirebul urTierTobebs, gansazRvravs mosamsa-
xuris samarTlebriv mdgomareobas. amave kanoniTaa dadgeni-
li mosamsaxureTa samuSaodan gaTavisuflebis safuZvlebi.
amave kanonis me-3 muxlis mixedviT, samsaxuri adgilobriv
TviTmmarTvelobaSi, warmoadgens sajaro samsaxuris saxes,
xolo me-4 muxlis Tanaxmad, sajaro mosamsaxure aris piri,
romelic am kanoniT dadgenili wesiT eweva anazRaurebad saq-
mianobas saxelmwifo an adgilobrivi TviTmmarTvelobis da-
wesebulebaSi.

sasamarTlom miuTiTa, rom zogadi administraciuli ko-
deqsis umniSvnelovanesi principi _ kanonierebis principi
moicavs or aspeqts _ gadawyvetilebis miReba uflebamosi-
li Tanamdebobis piris mier da gadawyvetilebis miReba kano-
nis safuZvelze da kanonis Sesabamisad.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 78-e mux-
lis Tanaxmad, moxele samsaxuridan SeiZleba gaaTavisuflos
im pirma an dawesebulebam, romelsac misi samsaxurSi miRebis
ufleba aqvs. baRdaTis municipalitetis gamgeblis ... Tanam-
debobaze daniSvnisa da gaTavisuflebis uflebamosileba ga-
aCnda gamgebels, vinaidan, miTiTebuli normebis Tanaxmad,
gamgebeli (meri) `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
noniT dadgenili wesiT Tanamdebobaze niSnavda da Tanamde-
bobidan aTavisuflebda gamgeobis (meriis) struqturuli er-
Teulebisa da TviTmmarTveli erTeulis teritoriuli or-
ganoebis xelmZRvanelebs, gamgeobis (meriis) sxva TanamSrom-
lebs.

sasamarTlos aRniSvniT, `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 99-e muxlis pirveli punqtis Tanaxmad,
moxele SeiZleba gaaTavisuflon samsaxuridan am kanoniT
gaTvaliswinebuli gadacdomisaTvis. am kanonis 78-e muxlis
pirveli nawilis safuZvelze disciplinur gadacdomas war-
moadgens: movaleobaTa braleuli Seusrulebloba an araje-
rovnad Sesruleba, xolo imave kanonis 79-e muxlis Tanaxmad,
im Tanamdebobis pirma an dawesebulebam, romelsac aqvs mo-
xelis Tanamdebobaze daniSvnis ufleba, disciplinuri gadac-
domisaTvis mis mimarT SeiZleba gamoiyenos disciplinuri pa-
suxismgeblobis Semdegi zomebi: a) SeniSvna; b) gafrTxileba;
g) ara umetes aTi samuSao dRis xelfasis dakaveba; d) samsa-
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xurebrivi movaleobis Sesrulebisagan CamoSoreba xelfasis
gacemis SeCerebiT _ ara umetes aTi samuSao dRisa; e) ufro
dabali Tanrigis Tanamdebobriv sargoze gadayvana _ ara ume-
tes erTi wlisa; v) samsaxuridan ganTavisufleba am kanonis
safuZvelze.

sasamarTlom ar gaiziara mosarCelis mosazreba imis Sesa-
xeb, rom administraciuli organos mier warmodgenili audi-
tis daskvnaSi miTiTebuli garemoebebi ar Seesabameboda si-
marTles. sasamarTlos ganmartebiT, mxareTa Soris mtkice-
bis tvirTis ganawilebis instituts aqvs ara marto saproce-
so-samarTlebrivi, aramed materalur-samarTlebrivi mniS-
vnelobac, rac mdgomareobs imaSi, faqtis daumtkiceblobis
araxelsayreli Sedegebi unda daekisros im mxares, romel-
sac am faqtis damtkiceba evaleboda. marTalia, rodesac da-
vis sagani Seexeba administraciul aqts, mtkicebis movaleo-
ba, Tu kanoniT sxva ram ar aris dadgenili, ekisreba im admi-
nistraciul organos, romelmac gamosca es aqti, anu admi-
nistraciuli organo valdebulia amtkicos Tavis mier gamo-
cemuli aqtis kanoniereba da warudginos sasamarTlos amis
damadasturebeli yvela mtkicebuleba, Tumca kanonmdeblis
mier administraciuli organosaTvis dakisrebuli mtkice-
bis tvirTi ar gulisxmobs mosarCelis gaTavisuflebas moT-
xovnis dasabuTebisagan da mtkicebulebaTa warmodgenisagan.
moTxovna mxarem unda daasabuTos, xolo Semdgom am moTxov-
naTa uaryofisa da sapirispiros damtkicebis valdebuleba
administraciul organos ekisreba.

saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlis me-2 nawilis Sesabamisad, Tu am kodeqsiT sxva
ram ar aris dadgenili, administraciul samarTalwarmoeba-
Si gamoiyeneba saqarTvelos samoqalaqo saproceso kodeq-
sis debulebani. aRniSnuli kodeqsis 102-e muxlis pirveli
nawilis Sesabamisad, TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. amave muxlis me-3 nawilis Tanaxmad ki, saqmis ga-
remoebebi, romlebic kanonis Tanaxmad unda dadasturdes
garkveuli saxis mtkicebulebebiT, ar SeiZleba dadastur-
des sxva saxis mtkicebulebebiT.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi saqme-
Si warmodgenilia baRdaTis municipalitetis Sida auditisa
da monitoringis samsaxuris daskvna, romlis Tanaxmad, 2017
wlis 21-23 marts soflis mxardaWeris programisa da moqala-
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qeTa gancxadebebze reagirebis Sesaxeb Semowmebuli iqna baR-
daTis raionis sofeli .... aRniSnuli daskvnis Tanaxmad, ga-
movlenili iqna mTeli rigi darRvevebi. aRniSnuli mtkice-
bulebebis sawinaaRmdego raime saxis mtkicebuleba mosar-
Celis mier warmodgenili ar yofila, Sesabamisad, usafuZ-
vlo iyo mosarCelis mosazreba, rom aRniSnul daskvnaSi mi-
TiTebuli garemoebebi ar Seesabameboda simarTles da samu-
Saoebi, romlebic Catarda soflis mxardaWeris programis
farglebSi, namdvilad xarisxianad da jerovnad iyo Sesru-
lebuli.

sasamarTlom miiCnia, rom kanonis moTxovnis imgvarad dar-
Rvevis faqti, rac SesaZloa gamxdariyo administraciuli aq-
tis baTilad cnobis safuZveli, ar gamovlenila da miuTiTa
saqarTvelos zogadi administraciuli kodeqsis 53-e muxlis
pirvel da me-2 nawilebze, romelTa mixedviT, werilobiTi
formiT gamocemuli individualuri administraciul-samar-
Tlebrivi aqti unda Seicavdes werilobiT dasabuTebas da
dasabuTeba win uZRvis administraciul-samarTlebrivi aq-
tis sarezolucio nawils. amave muxlis me-3 nawilis Tanax-
mad, administraciul-samarTlebriv aqtSi unda mieTiTos is
sakanonmdeblo an kanonqvemdebare normatiuli aqti an misi
Sesabamisi norma, romlis safuZvelzedac gamoica es admi-
nistraciul-samarTlebrivi aqti.

miTiTebuli normebis safuZvelze sasamarTlom ganmarta,
rom administraciuli aqtis dasabuTeba moicavs administra-
ciuli organos valdebulebas _ garkveviT da gasagebad ga-
mokveTos is garemoebebi, ramac gavlena moaxdina administra-
ciuli organos mier konkretuli gadawyvetilebis miRebaze.
individualuri administraciul-samarTlebrivi aqtis dasa-
buTebis moTxovna ara marto administraciuli organos TviT-
kontrolis ganxorcielebas emsaxureba, aramed aqtis kano-
nierebis Semowmebasac uwyobs xels.

sasamarTlos aRniSvniT, baRdaTis municipalitetis gam-
geblis gasaCivrebuli administraciul-samarTlebrivi aqti
Seicavs mosarCelis samsaxuridan daTxovnis rogorc faqtob-
riv (samsaxurebriv movaleobaTa arajerovnad Sesruleba),
ise samarTlebriv (saqarTvelos organuli kanoni `adgilob-
rivi TviTmmarTvelobis kodeqsi~, `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanoni, zogadi administraciuli kodeqsi)
safuZvlebs.

sasamarTlos ganmartebiT, gasaCivrebul administraciul
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aqtSi administraciuli organos mier srulad da gasagebad
iyo asaxuli is faqtobrivi winapirobebi da samarTlebrivi
safuZvlebi, ramac ganapiroba administraciuli organos mi-
er mosarCelis Tanamdebobidan gaTavisuflebis Sesaxeb ga-
dawyvetilebis miReba.

sasamarTlom miiCnia, rom baRdaTis municipalitetis gam-
geblis gasaCivrebuli aqti n. k-is Tanamdebobidan gaTavisuf-
lebis Sesaxeb ar ewinaaRmdegeboda kanons. gasaCivrebul in-
dividualur administraciul-samarTlebriv aqtSi asaxuli
konkretuli urTierTobis mowesrigeba Seesabameboda misi ga-
mocemis samarTlebriv safuZvlebs da winaaRmdegobaSi ar mo-
dioda mocemuli urTierTobis maregulirebel samarTleb-
riv normebTan. amasTan, am aqtis momzadebis an gamocemis we-
sis arsebiTad darRvevis faqti, rac gamoiwvevda mocemul
saqmeze administraciuli organos mier sxvagvari gadawyve-
tilebis miRebas, ar dadgenila. Sesabamisad, sasamarTlom da-
askvna, rom ar arsebobda gasaCivrebuli aqtis baTilad cno-
bis Sesaxeb mosarCelis moTxovnis dakmayofilebis faqtob-
rivi da samarTlebrivi safuZvlebi.

sasamarTlos miTiTebiT, `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 112-e muxlis pirveli punqtis Tanaxmad,
samsaxuridan ukanonod ganTavisuflebuli moxele ufleba-
mosilia moiTxovos ganTavisuflebis ukanonod cnoba, gan-
Tavisuflebis safuZvlis Secvla da Tanamdebobrivi sargo.
iZulebiT gacdenili periodis SromiTi gasamrjelo mosam-
saxures miecema ara umetes 3 Tvis Tanamdebobrivi sargos
odenobiT. imave kanonis 127-e muxlis me-5 punqtis Tanaxmad,
sasamarTlos mier samsaxuridan ganTavisuflebaze an gaday-
vanaze gacemuli brZanebis, gankargulebis an gadawyvetile-
bis arakanonierad aRiarebis SemTxvevaSi, moxele eqvemdeba-
reba dauyovnebliv aRdgenas, garda im SemTxvevisa, roca igi
uars ambobs aRdgenaze.

miTiTebul normebze dayrdnobiT, sasamarTlom aRniSna,
rom mosarCelis moTxovna samuSaoze aRdgenisa da iZulebi-
Ti ganacduris anazRaurebis Taobaze pirdapir dakavSire-
buli iyo samsaxuridan ukanonod gaTavisuflebis faqtis
dadgenasTan da misi dadasturebis SemTxvevaSi warmoadgen-
da Tanmdev Sedegs.

aRniSnulidan gamomdinare sasamarTlom miiCnia, rom vi-
naidan ar dgindeboda mosarCelis samsaxuridan ukanonod ga-
Tavisuflebis faqti, misi moTxovna samuSaoze aRdgenisa da
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iZulebiTi ganacduris anazRaurebis Sesaxeb iyo usafuZvlo.
baRdaTis magistrati sasamarTlos 2017 wlis 21 ivlisis

gadawyvetileba saapelacio wesiT gaasaCivra n. k-em, romel-
mac gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba moiTxova.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 24 noembris gadawyvetilebiT n. k-is
saapelacio saCivari dakmayofilda nawilobriv; gauqmda baR-
daTis magistrati sasamarTlos 2017 wlis 21 ivlisis gadaw-
yvetileba da saqmeze miRebuli iqna axali gadawyvetileba;
n. k-is sarCeli dakmayofilda nawilobriv; baTilad iqna cno-
bili baRdaTis municipalitetis gamgeblis movaleobis Sem-
sruleblis 2017 wlis 23 martis #41317 brZaneba n. k-is gam-
geblis ... Tanamdebobidan ganTavisuflebis Sesaxeb; danar-
Cen nawilSi n. k-is sarCeli ar dakmayofilda.

saapelacio sasamarTlom damtkicebulad miiCnia igive faq-
tobrivi garemoebebi, rac dadgenilad iyo miCneuli gasaCiv-
rebuli gadawyvetilebiT da aRniSna, rom pirveli instanci-
is sasamarTlom sworad daadgina faqtobrivi garemoebebi,
Tumca araswori samarTlebrivi Sefaseba misca maT.

saapelacio sasamarTlom ganmarta, rom saqarTvelos zo-
gadi administraciuli kodeqsis 96-e muxlis pirveli nawi-
lis Tanaxmad, administraciuli organo valdebulia adminis-
traciuli warmoebisas gamoikvlios saqmisaTvis mniSvnelo-
bis mqone yvela garemoeba da gadawyvetileba miiRos am gare-
moebaTa Sefasebisa da urTierTSedarebis safuZvelze. ima-
ve muxlis me-2 nawilis mixedviT dauSvebelia aqtis gamoce-
mas safuZvlad daedos iseTi garemoeba an faqti, romelic
kanoniT dadgenili wesiT ar aris gamokvleuli administra-
ciuli organos mier.

saapelacio sasamarTlos miTiTebiT, mocemul SemTxveva-
Si, gasaCivrebuli administraciul-samarTlebrivi aqtis mom-
zadebisa da gamocemisas saqmisaTvis mniSvnelobis mqone ga-
remoebas warmoadgenda zustad yofiliyo dadgenili baRda-
Tis municipalitetis Sida auditisa da monitoringis samsa-
xuris daskvnaSi moyvanil darRvevebTan mosarCelis kavSiri
da braleuloba, aseve gamoyenebuli disciplinuri saxdelis
proporciuloba; Sesabamisad, unda Sefasebuliyo, raSi ga-
moixateboda mosarCelis mier samsaxurebrivi movaleobis im-
gvari darRveva, rac misi samsaxuridan daTxovnis safuZveli
gaxdeboda.
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saapelacio sasamarTlom aRniSna, rom saqarTvelos zoga-
di administraciuli kodeqsis 53-e muxliT gansazRvrulia
administraciul-samarTlebrivi aqtis dasabuTebulobis au-
cilebloba, kerZod, werilobiTi formiT gamocemuli indi-
vidualuri administraciul-samarTlebrivi aqti unda Sei-
cavdes werilobiT dasabuTebas. dasabuTeba win uZRvis ad-
ministraciul-samarTlebrivi aqtis sarezolucio nawils.
administraciul-samarTlebriv aqtSi unda mieTiTos is sa-
kanonmdeblo an kanonqvemdebare normatiuli aqti an misi Se-
sabamisi norma, romlis safuZvelzedac gamoica es adminis-
traciul-samarTlebrivi aqti. Tu administraciuli organo
administraciul-samarTlebrivi aqtis gamocemisas moqme-
debda diskreciuli uflebamosilebis farglebSi, werilo-
biT dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba,
romelsac arsebiTi mniSvneloba hqonda individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemisas. administra-
ciuli organo uflebamosili ar aris, Tavisi gadawyvetileba
daafuZnos im garemoebebze, faqtebze, mtkicebulebebze an
argumentebze, romlebic ar iqna gamokvleuli da Seswavli-
li administraciuli warmoebis dros. darRvevisa da gamoye-
nebuli zomis adekvaturobis TvalsazrisiT, brZanebis da-
sabuTebis mniSvneloba izrdeba miT ufro maSin, rodesac
brZanebis Sedegs piris samsaxuridan gaTavisufleba warmo-
adgens.

saapelacio sasamarTlos aRniSvniT, mocemul SemTxveva-
Si, sadavo brZanebis samarTlebriv safuZvlad miTiTebulia
saqarTvelos organuli kanonis `adgilobrivi TviTmmarTve-
lobis kodeqsis~ 54-e muxlis pirveli punqtis `a.d~ da `e.e~
qvepunqtebi (gamgeblis/meris uflebamosileba), `sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanonis 78-e muxlis pirveli
punqtis `a~ qvepunqti (administraciuli xelSekrulebiT mi-
saRebi pirebi) da `baRdaTis municipalitetis gamgeobis de-
bulebis damtkicebis Sesaxeb~ baRdaTis municipalitetis
sakrebulos 2017 wlis 28 Tebervlis #6 dadgenilebis me-8
muxlis me-5 punqti (gamgeblis aryofnisas gamgeblis moadgi-
lis uflebamosileba).

saapelacio sasamarTlom miiCnia, rom sadavo brZanebaSi
miTiTebuli arcerTi samarTlebrivi norma baRdaTis muni-
cipalitetis gamgeblis movaleobis Semsrulebels ar aZlev-
da uflebas, Sesabamisi dasabuTebis gareSe, umotivaciod da-
erRvia saqarTvelos konstituciiT garantirebuli mosar-
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Celis Sromis ufleba.
saapelacio sasamarTlom ganmarta, rom saqarTvelos sa-

jaro mosamsaxureTa ufleba-movaleobani, romlebic `saja-
ro samsaxuris Sesaxeb~ kanonSia reglamentirebuli, didwi-
lad gamomdinareobs saqarTvelos mier nakisri saerTaSori-
so valdebulebaTa speqtridan, saqarTvelos konstitucii-
dan.

saapelacio sasamarTlom moixmo saqarTvelos konstitu-
ciis 30-e muxlTan dakavSirebiT saqarTvelos sakonstitu-
cio sasamarTlos mier gakeTebuli ganmarteba, romlis Ta-
naxmad (gadawyvetileba #2/2-389, 26.10.2007) konstituciis
30-e muxlis 1-li punqtiT `daculia ara marto ufleba, air-
Cio samuSao, aramed aseve ufleba ganaxorcielo, SeinarCuno
da daTmo es samuSao~. adamianis uflebaTa sayovelTao dek-
laraciis 23-e muxli ki adgens, rom yovel adamians aqvs Sro-
mis, samuSaos Tavisufali arCevis, Sromis samarTliani da xel-
sayreli pirobebis da umuSevrobisgan dacvis ufleba.

ekonomikur, socialur da kulturul uflebaTa saerTa-
Soriso paqtiT garantirebuli Sromis ufleba saxelmwifos
akisrebs valdebulebas uzrunvelyofil iyos pirovnebis mi-
er samuSaos sakuTari survilisamebr arCevis ufleba, maT So-
ris ar moxdes pirisaTvis muSaobis uflebis ukanonod war-
Tmeva. am gansazRvrebiT xazgasmulia, rom pirovnebis da misi
Rirsebis pativiscema gamoixateba samuSaos Tavisuflad ar-
Cevis da SenarCunebis uflebaSic, rac xels uwyobs pirovne-
bis ganviTarebasa da mis socialur da ekonomikur sivrceSi
damkvidrebas.

saapelacio sasamarTlom miuTiTa, rom sadavo aqtis gamo-
cemis dros moqmedi `baRdaTis municipalitetis gamgeobis
debulebis damtkicebis Sesaxeb~ baRdaTis municipalitetis
sakrebulos 2017 wlis 28 Tebervlis #6 dadgenilebis (Sem-
dgomSi debuleba) me-7 muxlis me-4 punqtis Tanaxmad, gamge-
beli uflebamosilia municipalitetis administraciul er-
TeulSi daniSnos gamgeblis ... . gamgeblis ... uflebamosileba
ganisazRvreba gamgeobis debulebiT.

saapelacio sasamarTlom aRniSna, rom debulebis me-14
muxliT gansazRvrulia gamgeblis ... ufleba-movaleobebi;
kerZod, gamgeblis ... Tavisi kompetenciis farglebSi uzrun-
velyofs administraciuli erTeulis mosaxleobis kavSirs
gamgeobasTan, sakrebulosTan da adgilobrivi TviTmmarTve-
lobis Tanamdebobis pirebTan, acnobs maT municipalitetis
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Tanamdebobis pirebis mier miRebul gadawyvetilebebs; ko-
ordinacias uwevs administraciul erTeulSi TviTmmarTve-
li erTeulis qonebis aRricxvas, akontrolebs am qonebis
dacvasa da miznobriv gamoyenebas; axorcielebs kontrols
municipalitetis administraciul erTeulSi infrastruq-
turis ganviTarebis, keTilmowyobis, gamwvanebis, gare gana-
Tebisa da komunaluri meurneobis sferoSi ganxorcielebul
RonisZiebebze; zedamxedvelobas uwevs administraciuli
erTeulis teritoriis farglebSi mimdinare mSeneblobebs;
saWiroebis SemTxvevaSi Suamdgomlobs municipalitetis Se-
sabamis administraciul erTeulSi mcxovreb socialurad da-
ucvel da ekonomikurad SeWirvebul mdgomareobaSi myof
ojaxebs, municipalitetis socialuri da janmrTelobis dac-
vis programidan socialuri daxmarebis miRebis mizniT; mo-
nawileobs administraciuli erTeulis socialur-ekonomi-
kuri ganviTarebis programebisa da gegmebis proeqtebis Se-
muSavebaSi da axorcielebs kontrols am programebis ganxor-
cielebaze da sxva.

saapelacio sasamarTlos ganmartebiT, mocemul SemTxve-
vaSi gasaCivrebuli brZanebiT ar dgindeba, Tu ra faqtobri-
vi garemoeba daedo safuZvlad am aqtis gamocemas, aseve aras-
woradaa miTiTebuli `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis 78-e muxlis pirveli punqtis `a~ qvepunqti. mo-
pasuxis ganmartebiT, misi gamocemis faqtobrivi safuZveli
gaxda baRdaTis municipalitetis Sida auditisa da monito-
ringis samsaxuris daskvna. daskvnis Tanaxmad, 2017 wlis 21-
23 marts Semowmebuli iqna baRdaTis raionis sofeli ... sof-
lis mxardaWeris programisa da moqalaqeTa gancxadebebze
reagirebis Sesaxeb. daskvnis mixedviT, darRvevad miCneuli
iqna: a) sofel ... e.w. u-eebis ubanSi 2014 wlidan dawyebuli
gzis da arxebis reabilitaciis samuSaoebis xelSekrulebiT
daqiravebuli piris mier uxarisxod warmoeba da xelSekru-
lebiT gaTvaliswinebuli vadis darRveva; b) ... administra-
ciuli marTvis administraciuli Senobis ss `...~ ijariT gada-
cemis Sesaxeb xelSekrulebis vadis amowurvaze reagirebis
ganuxorcielebloba (vada amoiwura 2014 wels); g) soflis ram-
denime ubanSi bunebrivi airis milebis arasworad gayvana da
samuSos dasrulebis gaWianureba; d) sofel ... mcxovrebi v. o-
is gancxadebaze aradrouli reagireba.

saapelacio sasamarTlom miiCnia, rom sofel ... mimdinare
sxvadasxva saxis samuSaoebis xarisxis Sefaseba ar warmoad-
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genda mosarCelis valdebulebas, miT ufro im pirobebSi, ro-
desac mopasuxe adasturebda gamgeobis mier Sesrulebuli
samuSaoebis kontraqtorebis mxridan Cabarebas da imasac,
rom raime saxis ziani samuSaoebis uxarisxod Sesrulebis Se-
saxeb gamgeobas daqiravebuli kerZo pirebis mimarT ar mo-
uTxovia. sayuradReboa, agreTve, isic, rom auditis daskvna-
Si gamovlenili darRvevebis dros mosarCele ar muSaobda
gamgeblis ... Tanamdebobaze, amasTan, samuSaoebis uxarisxod
warmoebasTan dakavSirebiT mosarCelem acnoba Sesabamis Ta-
namdebobis pirebs, romelTa mierac moxda viTarebis adgil-
ze Seswavla, ra garemoebac dasturdeba saqmeSi warmodgeni-
li fotosuraTebiT. rac Seexeba moqalaqis gancxadebaze re-
agirebis sakiTxs, saapelacio sasamarTloSi mxareTa axsna-
ganmartebiT dadginda, rom miTiTebuli gancxadeba dagvia-
nebiT daewera reagirebisTvis mosarCeles, ramac gamoiwvia
gancxadebis ganxilvis gaWianureba.

saapelacio sasamarTlom miuTiTa, rom samsaxuridan ga-
Tavisuflebis Sesaxeb sadavo individualuri administraci-
ul-samarTlebrivi aqtis gamocemisas mopasuxe administra-
ciul organos moxelis gaTavisuflebamde saqmis garemoebe-
bi yovelmxriv, obieqturad unda gamoekvlia, rac uzrunvel-
yofda mosamsaxuris ekonomikur, socialur da samarTleb-
riv dacvas, kadrebis stabilurobis, rogorc sajaro samsa-
xuris ZiriTadi principebis Sesrulebas. administraciuli
organo valdebuli iyo Seefasebina da emsjela imis Taobaze,
arsebobda Tu ara mosarCelis Tanamdebobidan gaTavisufle-
bis faqtobrivi da samarTlebrivi safuZveli, rac ar ganu-
xorcielebia. miTiTebuli valdebulebis Seusrulebloba sa-
qarTvelos zogadi administraciuli kodeqsis 601 muxliT
gaTvaliswinebul iseTi saxis arsebiT darRvevas warmoad-
gens, rac gasaCivrebuli individualuri administraciul-sa-
marTlebrivi aqtis baTilad cnobis safuZvelia.

Sesabamisad, saapelacio sasamarTlom miiCnia, rom im pi-
robebSi, rodesac mosarCelis mimarT misi saqmianobis peri-
odSi raime saxis disciplinuri zoma gamoyenebuli ar yofi-
la, mxolod erT dReSi momzadebul dausabuTebel auditis
daskvnaSi moyvanili garemoebebi saqmeSi arsebul sxva mtki-
cebulebebTan gaanalizebis pirobebSi ar iZleoda iseTi mkac-
ri disciplinuri pasuxismgeblobis gamoyenebis SesaZleblo-
bas, rasac mosarCelis samsaxuridan gaTavisufleba mohyva.

amdenad, saapelacio sasamarTlos miTiTebiT, saapelacio
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saCivari aRniSnul nawilSi safuZvliani iyo da eqvemdebare-
boda dakmayofilebas.

rac Seexeba dakavebul Tanamdebobaze mosarCelis aRdge-
nisa da ganacduris mopasuxeze dakisrebis Sesaxeb moTxov-
nis safuZvlianobas, saapelacio sasamarTlom miiCnia, rom mo-
cemuli sakiTxi am etapisTvis ar eqvemdebareba sasamarTlos
kontrols, radgan `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis 118-e muxlis me-3 punqtis danawesidan gamomdinare,
aRniSnuli Tavad sajaro dawesebulebis kompetenciaa. ker-
Zod, am normis Tanaxmad, zemdgomi organos an sasamarTlos
mier moxelis samsaxuridan gaTavisuflebis Sesaxeb gadaw-
yvetilebis gauqmebis SemTxvevaSi sajaro dawesebuleba val-
debulia moxele dauyovnebliv aRadginos imave Tanamdebo-
baze, xolo aseTi Tanamdebobis ararsebobisas _ tolfas Ta-
namdebobaze imave sajaro dawesebulebis sistemaSi. Tu sam-
saxuridan ukanonod gaTavisuflebuli moxelis samsaxurSi
aRdgena SeuZlebelia imave sajaro dawesebulebis sistemaSi
tolfasi vakanturi Tanamdebobis ararsebobis gamo, sajaro
dawesebuleba valdebulia dauyovnebliv mimarTos biuros
sajaro samsaxuris sistemaSi tolfasi vakanturi Tanamde-
bobis moZiebis TxovniT. samsaxuridan ukanonod gaTavisuf-
lebuli moxelis sxva sajaro dawesebulebaSi tolfas Tanam-
debobaze aRdgena dasaSvebia ukanonod gaTavisuflebuli
moxelisa da am sajaro dawesebulebis TanxmobiT.

saapelacio sasamarTlos mosazrebiT, am normis danawesi-
dan gamomdinare, sasamarTlos mier moxelis samsaxuridan ga-
Tavisuflebis Sesaxeb administraciul-samarTlebrivi aqtis
ukanonod cnoba sakmarisia mosarCelis im uflebebSi aRsad-
genad, rac gasaCivrebuli brZanebis gamocemamde gaaCnda. Se-
sabamisad, saapelacio sasamarTlom miiCnia, rom sasarCelo
moTxovna aRniSnul nawilSi miRebuli gadawyvetilebis aR-
srulebis proceduras warmoadgenda, ris gamoc damatebiT
am moTxovnaze msjeloba scildeboda sasamarTlo ufleba-
mosilebis farglebs. amdenad, am nawilSi sarCeli ar eqvem-
debareboda dakmayofilebas.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 24 noembris gadawyvetileba sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi sakasacio wesiT
gaasaCivra n. k-em, romelmac gasaCivrebul nawilSi gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis sru-
lad dakmayofileba moiTxova.
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kasatoris ganmartebiT, saapelacio sasamarTlom sworad
gamoiyena `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
118-e muxlis me-3 nawilis danawesi, Tumca arasworad ganmar-
ta igi, kerZod, sasamarTlos mosazrebiT, gaTavisuflebis
brZanebis baTilad cnobis Semdgom mopasuxe Tavad iyo val-
debuli aRedgina pirvandeli mdgomareoba, romelSic mosar-
Cele samsaxuridan ganTavisuflebamde imyofeboda.

kasatoris miTiTebiT, sarCelis aRniSnul nawilSi dauk-
mayofileblobam gaauaresa misi samarTlebrivi mdgomareo-
ba, kerZod, `sajaro samsaxuris Sesaxeb~ saqarTvelos kanoni
ZalaSi Sevida 2017 wlis 1 ivlisidan, xolo sarCeli sasamar-
TloSi Setanilia dasaxelebuli kanonis amoqmedebamde. Se-
sabamisad, kasatoris miTiTebiT, saapelacio sasamarTlo val-
debuli iyo gamoeyenebina `sajaro samsaxuris Sesaxeb~ kano-
nis ara zemoxsenebuli redaqcia, aramed is redaqcia, rome-
lic misi uflebis darRvevis periodSi moqmedebda.

amasTan, kasatoris ganmartebiT, mopasuxisaTvis mosarCe-
lis Tanamdebobaze aRdgenis davaldebulebasa da iZulebi-
Ti ganacduris dakisrebasTan dakavSirebiT sasamarTlo uw-
yebis mxridan msjelobaze kompetenciis ararseboba warmo-
adgens ara sasarCelo moTxovnis ganxilvisa da mis dakmayo-
filebaze uaris Tqmis, aramed aRniSnul nawilSi sarCelis ga-
nuxilvelad datovebis safuZvels.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 24 noembris ganCineba sakasacio we-
siT gaasaCivra, aseve, baRdaTis municipalitetis gamgeobam,
romelmac gasaCivrebuli gadawyvetilebis gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze srulad uaris
Tqma moiTxova.

kasatoris ganmartebiT, saapelacio sasamarTlos gasaCiv-
rebuli gadawyvetilebis dasabuTeba imdenad arasrulia, rom
misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia,
rac saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlis me-2 nawilisa da saqarTvelos samoqalaqo sap-
roceso kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, am
gadawyvetilebis gauqmebis absoluturi safuZvelia. amas-
Tan, quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatam arasworad daadgina faqtobrivi garemoebebi
da araswori samarTlebrivi Sefaseba misca maT.

kasatoris miTiTebiT, saapelacio sasamarTlom ar gamoi-
yena kanoni, romelic unda gamoeyenebina, gamoiyena kanoni,
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romelic ar unda gamoeyenebina, kerZod, dRes moqmedi kano-
ni, romelsac iuridiuli Zala ar gaaCnda n. k-is Tanamdebobi-
dan gaTavisuflebis momentisaTvis da, amave dros, araswo-
rad ganmarta kanoni.

amasTan, kasatoris aRniSvniT, baRdaTis magistrati sasa-
marTlos 2017 wlis 21 ivlisis gadawyvetileba miRebulia ka-
nonis sruli dacviT, aris iuridiulad gamarTuli da dasa-
buTebuli da zustad pasuxobs kanonis moTxovnebs. Tavis
mxriv, quTaisis saapelacio sasamarTlos 2017 wlis 24 noem-
bris gadawyvetileba baRdaTis municipalitetis gamgeblis
2017 wlis 23 martis #41317 brZanebis baTilad cnobis nawil-
Si arasworia, vinaidan brZanebis gamocemis dros ar darRve-
ula im dros moqmedi kanonmdeblobiT dadgenili moTxovne-
bi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 16 martisa da 16 aprilis ganCinebebiT
saqarTvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli n. k-isa da baRdaTis municipalite-
tis meriis sakasacio saCivrebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 7 ivnisis ganCinebiT n. k-isa da baRda-
Tis municipalitetis meriis sakasacio saCivrebi miCneul iq-
na dasaSvebad da maTi ganxilva dainiSna mxareTa daswrebis
gareSe.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs, Seamowma ga-

saCivrebuli gadawyvetilebis kanoniereba-dasabuTebuloba,
warmodgenili sakasacio saCivrebis safuZvlianoba da miaC-
nia, rom baRdaTis municipalitetis gamgeobis (amJamad baR-
daTis municipalitetis meria) sakasacio saCivari ar unda dak-
mayofildes, xolo n. k-is sakasacio saCivari unda dakmayo-
fildes nawilobriv, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: n. k-e baRdaTis municipa-
litetis gamgeblis 2015 wlis 10 martis #41206 brZanebiT da-
iniSna gamgeblis ... Tanamdebobaze, mis samoqmedo teritori-
ad ganisazRvra sofeli .. . igi 2015 wlis 10 martidan muSaobda
gamgeblis ... ... administraciul-teritoriul erTeulSi. misi
daricxuli xelfasi Seadgenda yovelTviurad 1000 lars. amas-
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Tan, dadgenilia, rom n. k-e muSaobis periodSi administraci-
uli wesiT ar yofila dasjili.

baRdaTis municipalitetis gamgeobis 2017 wlis 23 martis
#41317 brZanebiT, mosarCele n. k-e gaTavisuflda gamgeblis
... Tanamdebobidan. amave brZanebaSi gaTavisuflebis samar-
Tlebriv safuZvlad mieTiTa saqarTvelos organuli kano-
nis `adgilobrivi TviTmmarTvelobis kodeqsis~ 54-e muxlis
pirveli punqtis `a.d~ da `e.e~ qvepunqtebi, `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 78-e muxlis pirveli pun-
qtis `a~ qvepunqti da `baRdaTis municipalitetis gamgeobis
debulebis damtkicebis Sesaxeb~ baRdaTis municipalitetis
sakrebulos 2017 wlis 28 Tebervlis #6 dadgenilebis me-8
muxlis me-5 punqti. mopasuxis ganmartebiT, sadavo brZane-
bis gamocemis faqtobrivi safuZveli gaxda baRdaTis muni-
cipalitetis Sida auditisa da monitoringis samsaxuris das-
kvna. daskvnis Tanaxmad, 2017 wlis 21-23 marts Semowmebuli
iqna baRdaTis raionis sofeli ... soflis mxardaWeris prog-
ramisa da moqalaqeTa gancxadebebze reagirebis Sesaxeb. das-
kvnis mixedviT, darRvevad miCneuli iqna: a) sofel ... e.w. u-
eebis ubanSi 2014 wlidan dawyebuli gzis da arxebis reabili-
taciis samuSaoebis xelSekrulebiT daqiravebuli piris mi-
er uxarisxod warmoeba da xelSekrulebiT gaTvaliswinebu-
li vadis darRveva; b) ... administraciuli marTvis adminis-
traciuli Senobis ss `...~ ijariT gadacemis Sesaxeb xelSek-
rulebis vadis amowurvaze reagirebis ganuxorcielebloba
(vada amoiwura 2014 wels); g) soflis ramdenime ubanSi buneb-
rivi airis milebis arasworad gayvana da samuSaos dasrule-
bis gaWianureba; d) sofel ... mcxovrebi v. o-is gancxadebaze
aradrouli reagireba.

amdenad, gansaxilveli davis sagans n. k-is samsaxuridan
gaTavisuflebis Sesaxeb baRdaTis municipalitetis gamgeo-
bis 2017 wlis 23 martis #41317 brZanebis kanonierebis dad-
gena, samuSaoze aRdgena da mTeli mocdenili periodisaTvis
iZulebiTi ganacduris anazRaureba warmoadgens.

sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobas n. k-is samsaxuridan gaTavisuflebis Sesaxeb baR-
daTis municipalitetis gamgeobis 2017 wlis 23 martis #41317
brZanebis baTilad cnobasTan dakavSirebiT da miuTiTebs sa-
qarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis pirvel nawilze, romlis Sesabamisad, Tu administraci-
ul-samarTlebrivi aqti an misi nawili kanons ewinaaRmdegeba
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da is pirdapir da uSualo (individualur) zians ayenebs mo-
sarCelis kanonier uflebas an interess, an ukanonod zRu-
davs mis uflebas, sasamarTlo am kodeqsis 22-e muxlSi aR-
niSnul sarCelTan dakavSirebiT uflebamosilia gamoitanos
gadawyvetileba administraciul-samarTlebrivi aqtis baTi-
lad cnobis Taobaze.

sakasacio sasamarTlo ganmartavs, rom `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanoniT ganisazRvra sajaro sam-
saxuris ZiriTadi principebi, romelTa suliskveTebiT da
gaTvaliswinebiT saxelmwifoSi unda mowesrigdes sajaro sam-
saxuris ganxorcielebasTan dakavSirebuli urTierTobebi;
samoxeleo samarTali warmoadgens administraciuli samar-
Tlis kerZo nawils da, Sesabamisad, srulad iziarebs kanoni-
erebis principis mniSvnelobas sajaro-SromiT urTierTo-
bebSi ufleba-movaleobebis ganxorcielebisas. aRniSnuli
principi boWavs gadawyvetilebis mimReb sajaro mosamsaxu-
reebs (maT Soris Tanamdebobis pirebs) moqmedi kanonmdeb-
lobis normebiT, amave kanonis erT-erT ZiriTad principad
aRiarebulia sajaro mosamsaxuris socialuri da samarTleb-
rivi dacva.

sajaro moxelis samarTlebrivi dacvis principi warmoad-
gens misi uflebis dacvis garantias, rom masTan dakavSire-
biT miRebuli yvela gadawyvetileba mxolod samarTlebrivi
instrumentebiT da kanonis safuZvelze ganxorcieldeba. ga-
saTvaliswinebelia is garemoeba, rom mocemul SemTxvevaSi
`sajaro samsaxuris Sesaxeb~ kanoni aRWuravs moxeles im uf-
lebebiT da SeRavaTebiT, rac am kanoniT aris dadgenili. ase-
ve aRniSnuli kanoni adgens gansakuTrebul uflebebs moxe-
lis mimarT, rom is gansxvavebiT kerZo seqtorSi momuSave
mosamsaxurisagan, sajaro dawesebulebaSi muSaobis period-
Si swored am sajaro-samarTlebrivi normatiuli aqtiT iqne-
ba daculi, rom kanoniT gaTvaliswinebuli procedurebiT iq-
neba ganxiluli rogorc misi SromiTi mowyobis, dawinaure-
bis, agreTve, misi gaTavisuflebis sakiTxic.

saqarTvelos konstituciis, rogorc qveynis uzenaesi sa-
kanonmdeblo aqtis, 30-e muxli ganamtkicebs Sromis Tavi-
suflebas. Sromis Tavisufleba, e.i. ufleba Tavisufal Sro-
maze, moicavs rogorc adamianisaTvis miniWebul uflebas, Ta-
vad gankargos sakuTari SesaZleblobebi SromiT saqmianoba-
Si, Tavad airCios SromiTi saqmianobis esa Tu is sfero (sa-
qarTvelos sakonstitucio sasamarTlos gadawyvetileba
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#2/4-24, 28.02.1997), aseve, `saxelmwifos valdebulebas, iz-
runos moqalaqeTa dasaqmebaze da daicvas maTi SromiTi uf-
lebebi~ (saqarTvelos sakonstitucio sasamarTlos gadawyve-
tileba #2/2-389, 26.10.2007). saqarTvelos sakonstitucio sa-
samarTlos ganmartebiTve (saqarTvelos sakonstitucio sa-
samarTlos gadawyvetileba #2/2-389, 26.10.2007), konstitu-
ciis 30-e muxlis 1-li punqtiT `daculia ara marto ufleba,
airCio samuSao, aramed aseve ufleba ganaxorcielo, Seinar-
Cuno da daTmo es samuSao~.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos kon-
stituciis 30-e muxlis pirveli punqtiT reglamentirebuli
Tavisufali Sromis uflebis samarTlebrivi dacvis garanti-
ebi gaTvaliswinebulia ara mxolod erovnuli, aramed saer-
TaSoriso sakanonmdeblo aqtebiTac. kerZod, sakasacio sa-
samarTlo miuTiTebs ekonomikuri, socialuri da kulturu-
li uflebebis Sesaxeb saerTaSoriso paqtis me-6 muxlis pir-
vel punqtze, romlis Tanaxmad, winamdebare paqtis monawi-
le saxelmwifoebi aRiareben Sromis uflebas, romelic moi-
cavs TiToeuli adamianis uflebas, moipovos saarsebo sax-
srebi SromiT, romelsac Tavisuflad airCevs an romelzec
Tanxmdeba, da miiReben Sesabamis zomebs am uflebis dasaca-
vad. amasTan, 1948 wlis 10 dekembris adamianis uflebaTa sa-
yovelTao deklaraciis 23-e muxlis Tanaxmad, yovel adami-
ans aqvs Sromis, samuSaos Tavisufali arCevis, Sromis samar-
Tliani da xelsayreli pirobebis da umuSevrobisagan dacvis
ufleba.

sakasacio sasamarTlo, agreTve, miuTiTebs evropis soci-
aluri qartiis 24-e muxlis danawesze, romlis Tanaxmadac,
dasaqmebis Sewyvetis SemTxvevebSi muSakTa mier dacvis uf-
lebis efeqturad ganxorcielebis uzrunvelyofis mizniT,
mxareebi valdebulebas iReben aRiaron: a) yvela muSakis uf-
leba ar SeuwydeT dasaqmeba aseTi Sewyvetis Taobaze sapa-
tio mizezebis gareSe, rac dakavSirebuli unda iyos maT Se-
saZleblobasTan an qcevasTan an ganpirobebuli unda iyos
SromiTi dawesebulebis, sawarmos an samsaxuris operatiuli
moTxovnebiT; b) muSakTa ufleba, romelTa dasaqmeba Sewyve-
tili iqneba sapatio mizezebis gareSe, saTanado kompensaci-
aze an sxva Sesabamis dakmayofilebaze.

am mxriv mxareebi valdebulebas iReben uzrunvelyon mu-
Sakis, romelic miiCnevs, rom misi dasaqmeba Sewyda sapatio
mizezebis gareSe, miukerZoebel organoSi saCivris Setanis
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ufleba.
aRniSnul danawesTa gaTvaliswinebiT, sakasacio sasamar-

Tlo ganmartavs, rom rogorc kerZo, aseve sajaro seqtorSi
individTa SromiTi uflebebis dacvisaTvis qmediTi meqaniz-
mebis Seqmna saxelmwifos valdebulebas warmoadgens. xsene-
buli valdebulebis zedmiwevniTi ganxorcielebis saWiroe-
ba saxelmwifos mxridan Tavs iCens miT ufro sajaro seqtor-
Si, sadac saxelmwifo erovnuli sakanonmdeblo bazis, ker-
Zod, administraciuli kanonmdeblobis safuZvelze, erTi
mxriv, Tavad qmnis dasaqmebul sajaro moxeleTa SromiTi uf-
lebebis dacvis garantiebs, xolo, meore mxriv, igi Tavad
gvevlineba damsaqmeblis rolSi, rac sagrZnoblad zrdis mi-
si mxridan dasaqmebul sajaro moxeleTa uflebebis, gansa-
kuTrebiT ki, SromiTi uflebebis dacvis savaldebuloobis
xarisxs.

sakasacio sasamarTlo aRniSnavs, rom sajaro mosamsaxu-
re konkretuli gadawyvetilebis, miT ufro sajaro moxelis
Tanamdebobidan gaTavisuflebis Taobaze gadawyvetilebis
miRebisas SezRudulia `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoniT dadgenili kanonierebis principiT, romlis
mixedviT, sajaro mosamsaxure Tanamdebobrivi ufleba-mo-
valeobebis ganxorcielebisas unda moqmedebdes mxolod sa-
qarTvelos konstituciisa da sxva sakanonmdeblo da kanon-
qvemdebare aqtebis Sesabamisad. misi nebismieri qmedeba un-
da emsaxurebodes kanonis uzenaesobis dacvas da efuZnebo-
des kanonismieri daTqmis princips. amave Sinaarsis danawesi
gaTvaliswinebulia, agreTve, saqarTvelos zogadi adminis-
traciuli kodeqsis me-5 muxliT dadgenili kanonierebis
principiTac, romlis pirveli nawilis Tanaxmad, administra-
ciul organos ufleba ara aqvs kanonmdeblobis moTxovnebis
sawinaaRmdegod ganaxorcielos raime qmedeba.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos zo-
gadi administraciuli kodeqsis 96-e muxlis pirveli nawi-
lis Tanaxmad, administraciuli organo valdebulia adminis-
traciuli warmoebisas gamoikvlios saqmisaTvis mniSvnelo-
bis mqone yvela garemoeba da gadawyvetileba miiRos am gare-
moebaTa Sefasebisa da urTierTSedarebis safuZvelze. ima-
ve muxlis me-2 nawilis Tanaxmad, dauSvebelia aqtis gamoce-
mas safuZvlad daedos iseTi garemoeba an faqti, romelic
kanoniT dadgenili wesiT ar aris gamokvleuli administra-
ciuli organos mier. mocemul SemTxvevaSi, gasaCivrebuli ad-
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ministraciul-samarTlebrivi aqtis momzadebisa da gamoce-
misas saqmisaTvis mniSvnelobis mqone garemoebas warmoad-
genda zustad yofiliyo dadgenili, n. k-is mxridan hqonda
Tu ara adgili disciplinur gadacdomas. saqarTvelos zoga-
di administraciuli kodeqsis 53-e muxliT gansazRvrulia
administraciul-samarTlebrivi aqtis dasabuTebulobis au-
cilebloba, kerZod, werilobiTi formiT gamocemuli indi-
vidualuri administraciul-samarTlebrivi aqti unda Sei-
cavdes werilobiT dasabuTebas. dasabuTeba win uZRvis ad-
ministraciul-samarTlebrivi aqtis sarezolucio nawils.
administraciul-samarTlebriv aqtSi unda mieTiTos is sa-
kanonmdeblo an kanonqvemdebare normatiuli aqti an misi Se-
sabamisi norma, romlis safuZvelzedac gamoica es adminis-
traciul-samarTlebrivi aqti. Tu administraciuli organo
administraciul-samarTlebrivi aqtis gamocemisas moqme-
debda diskreciuli uflebamosilebis farglebSi, werilo-
biT dasabuTebaSi mieTiTeba yvela is faqtobrivi garemoeba,
romelsac arsebiTi mniSvneloba hqonda individualuri ad-
ministraciul-samarTlebrivi aqtis gamocemisas. administra-
ciuli organo uflebamosili ar aris Tavisi gadawyvetileba
daafuZnos im garemoebebze, faqtebze, mtkicebulebebze an
argumentebze, romlebic ar iqna gamokvleuli da Seswavli-
li administraciuli warmoebis dros.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
uTiTebs, rom samsaxuridan gaTavisuflebis Sesaxeb sadavo
individualuri administraciul-samarTlebrivi aqtis gamo-
cemisas mopasuxe administraciul organos moxelis gaTavi-
suflebamde saqmis garemoebebi yovelmxriv, obieqturad un-
da gamoekvlia, rac uzrunvelyofda mosamsaxuris socialur
da samarTlebriv dacvas, rogorc sajaro samsaxuris erT-er-
Ti fundamenturi principis Sesrulebas. administraciuli
organo valdebuli iyo Seefasebina da emsjela imis Taobaze,
arsebobda Tu ara mosarCelis Tanamdebobidan gaTavisufle-
bis samarTlebrivi safuZveli. miTiTebuli valdebulebis Se-
usrulebloba saqarTvelos zogadi administraciuli kodeq-
sis me-601 muxliT gaTvaliswinebul iseTi saxis arsebiT dar-
Rvevas warmoadgens, romelic gasaCivrebuli individualu-
ri administraciul-samarTlebrivi aqtis baTilad cnobis sa-
fuZvelia.

amdenad, sakasacio sasamarTlo ganmartavs, rom mosarCe-
le n. k-is samsaxuridan gaTavisuflebis droisaTvis moqmedi
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`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 79-e mux-
lis pirveli punqtis `v~ qvepunqtiT gaTvaliswinebuli sam-
saxuridan ganTavisufleba, warmoadgens sajaro samsaxuris
umkacres disciplinuri pasuxismgeblobis zomas, romlis ga-
moyeneba sajaro dawesebulebis, rogorc administraciuli
organos mxridan, gamarTlebuli da myarad dasabuTebuli un-
da iyos rogorc faqtobrivi, aseve samarTlebrivi safuZvle-
biT. saqmeze dadgenili garemoebebis gaTvaliswinebiT, saka-
sacio sasamarTlo aRniSnavs, rom baRdaTis municipalite-
tis mxridan mosarCele n. k-is mimarT sadavo aqtis gamoce-
mamde sxva saxis disciplinuri pasuxismgeblobis zomis ga-
mouyeneblobis faqti da saqmeSi arsebuli erT dReSi momza-
debuli Sida auditis daskvna erTobliobaSi ar iZleoda n. k-
is mimarT umkacresi disciplinuri pasuxismgeblobis gamo-
yenebis, misi samsaxuridan ganTavisuflebis safuZvels, ris
gamoc baRdaTis municipalitetis gamgeobis sakasacio saCi-
vari usafuZloa da ar unda dakmayofildes.

rac Seexeba dakavebul Tanamdebobaze mosarCelis aRdge-
nisa da ganacduris mopasuxeze dakisrebis Sesaxeb moTxov-
nis safuZvlianobas, aRniSnulTan dakavSirebiT sakasacio sa-
samarTlo ver gaiziarebs saapelacio sasamarTlos mosazre-
bas, romlis Tanaxmad, mocemuli sakiTxi am etapisTvis ar eq-
vemdebareba sasamarTlos kontrols.

saapelacio sasamarTlos mosazrebiT, `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 118-e muxlis me-3 punqtis da-
nawesidan gamomdinare, sasamarTlos mier moxelis samsaxu-
ridan gaTavisuflebis Sesaxeb administraciul-samarTleb-
rivi aqtis ukanonod cnoba sakmarisia mosarCelis im ufle-
bebSi aRsadgenad, rac gasaCivrebuli brZanebis gamocemamde
gaaCnda. Sesabamisad, saapelacio sasamarTlom miiCnia, rom
sasarCelo moTxovna aRniSnul nawilSi miRebuli gadawyve-
tilebis aRsrulebis proceduras warmoadgenda, ris gamoc
damatebiT am moTxovnaze msjeloba scildeboda sasamarTlo
uflebamosilebis farglebs. amdenad, am nawilSi sarCeli ar
eqvemdebareboda dakmayofilebas.

saapelacio sasamarTlos zemoxsenebul mosazrebasTan
dakavSirebiT sakasacio sasamarTlo miuTiTebs saqarTvelos
konstituciis 42-e muxlze, romelic ganamtkicebs sasamar-
TlosaTvis mimarTvis ZiriTad uflebas. aRniSnuli muxlis
pirveli punqtis Tanaxmad, yovel adamians aqvs ufleba Ta-
vis uflebaTa da TavisuflebaTa dasacavad mimarTos sasa-
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marTlos. sasamarTlo dacvis ZiriTadi ufleba formalurad
sasamarTlosadmi mimarTvis SesaZleblobas gulisxmobs, Si-
naarsobrivad ki, adamianis srulyofil, yovlismomcvel sa-
marTlebriv dacvas uzrunvelyofs. dasaxelebuli muxlis me-
9 punqtis debuleba ki pirisaTvis ukanonod miyenebuli za-
ralis anazRaurebis garantias adgens, romlis Tanaxmad, yve-
lasTvis garantirebulia saxelmwifo, avtonomiuri respub-
likebis da TviTmmarTvelobis organoTa da mosamsaxureTa-
gan ukanonod miyenebuli zaralis sasamarTlo wesiT sruli
anazRaureba, Sesabamisad, saxelmwifo, avtonomiuri respub-
likis da adgilobrivi TviTmmarTvelobis saxsrebidan.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 118-e
muxlis me-3 punqtis Tanaxmad, zemdgomi organos an sasamar-
Tlos mier moxelis samsaxuridan gaTavisuflebis Sesaxeb ga-
dawyvetilebis gauqmebis SemTxvevaSi sajaro dawesebuleba
valdebulia moxele dauyovnebliv aRadginos imave Tanamde-
bobaze, xolo aseTi Tanamdebobis ararsebobisas _ tolfas
Tanamdebobaze imave sajaro dawesebulebis sistemaSi. Tu
samsaxuridan ukanonod gaTavisuflebuli moxelis samsaxur-
Si aRdgena SeuZlebelia imave sajaro dawesebulebis siste-
maSi tolfasi vakanturi Tanamdebobis ararsebobis gamo, sa-
jaro dawesebuleba valdebulia dauyovnebliv mimarTos bi-
uros sajaro samsaxuris sistemaSi tolfasi vakanturi Ta-
namdebobis moZiebis TxovniT. samsaxuridan ukanonod gaTa-
visuflebuli moxelis sxva sajaro dawesebulebaSi tolfas
Tanamdebobaze aRdgena dasaSvebia ukanonod gaTavisufle-
buli moxelisa da am sajaro dawesebulebis TanxmobiT.

zemoxsenebul normasTan dakavSirebiT, sakasacio sasa-
marTlo, upirvelesad, ganmartavs, rom moxelis samsaxuri-
dan gaTavisuflebis brZanebis baTilobis SemTxvevaSi admi-
nistraciuli organos valdebuleba moxelis Tanamdebobaze
aRdgenis Taobaze ar warmoadgens eqskluziur, gamomricxve-
li xasiaTis kompetencias. aRniSnuli valdebulebis eqsklu-
ziurobas ar adgens arc `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoni da arc sxva romelime sakanonmdeblo aqti.
Sesabamisad, administraciuli organosaTvis `sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanoniT mxolod aRniSnuli val-
debulebis dakisrebis faqti ar gulisxmobs sasamarTlo kom-
petenciis gamoricxvas, imsjelos mosarCelis pirvandel,
uflebis Selaxvamde arsebul mdgomareobaSi aRdgenis sakiT-
xze da gadawyvitos igi. saapelacio sasamarTlos Sefaseba ad-
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ministraciuli organos aRniSnuli kompetenciis eqskluzi-
urobasa da moxelis aRdgenis Taobaze sasamarTlo kompeten-
ciis gamoricxvasTan dakavSirebiT, faqtobrivad, sajaro da-
wesebulebis mxridan xsenebuli valdebulebis ganxorciele-
ba/ganuxorcieleblobisa da jerovani Tu arajerovani Ses-
rulebis kontrolis SesaZleblobis gamoricxvas gulis-
xmobs, rac Tavis mxriv, arRvevs saqarTvelos konstituciis
me-5 muxlis me-4 punqtis danawess, romlis Tanaxmad, saxel-
mwifo xelisufleba xorcieldeba xelisuflebis danawile-
bis principze dayrdnobiT, romlis safuZvelzec, sasamar-
Tlo xelisufleba kontrols uwevs aRmasrulebeli xelisuf-
lebis saqmianobas.

sakasacio sasamarTlo ganmartavs, rom `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis me-18 muxliT gansazRvrul
sajaro samsaxuris erT-erT fundamentur princips warmo-
adgens moxelis socialuri da samarTlebrivi dacvis prin-
cipi, romlis miRweva sajaro samsaxuris ukontrolobis pi-
robebSi warmoudgenelia. amave dros, saapelacio sasamar-
Tlos mxridan zemoxsenebul sakiTxTan mimarTebiT gakeTe-
buli Sefasebis mixedviT, moxelis samsaxuridan gaTavisuf-
lebis brZanebis sasamarTlo wesiT baTilad cnobis Semdgom
sajaro samsaxuris mxridan ukanonod gaTavisuflebuli mo-
xelis Tanamdebobaze aRdgenis valdebulebis Seusruleblo-
ba moxeles, faqtobrivad, mZime mdgomareobaSi ayenebs, vina-
idan man Tavidan unda mimarTos sasamarTlos uflebaSi aR-
dgenis mizniT, rac araefeqturs xdis marTlmsajulebas.

sakasacio sasamarTlo, agreTve, aRniSnavs, rom saapela-
cio sasamarTlos ganmartebis paralelurad, winaaRmdegob-
rivia aseTi ganmartebis procesualur-samarTlebrivi Sede-
gebi. kerZod, saqarTvelos administraciuli saproceso ko-
deqsis pirveli muxlis me-2 nawilisa da saqarTvelos samoqa-
laqo saproceso kodeqsis 272-e muxlis `a~ qvepunqtis Sesa-
bamisad, sasamarTlo, mxareTa gancxadebiT an Tavisi inicia-
tiviT, Sewyvets saqmis warmoebas, Tu saqme ar unda iqnes gan-
xiluli sasamarTloSi imis gamo, rom kanonis Tanaxmad misi
ganxilva sxva uwyebis kompetenciaSi Sedis. aRniSnuli dana-
wesis gaTvaliswinebiT, sakasacio sasamarTlo ganmartavs,
rom sasarCelo moTxovnis ganxilvis mimarT kompetenciis
ararseboba ara sasarCelo moTxovnis ganxilvisa da mis dak-
mayofilebaze uaris Tqmis, aramed, aRniSnul nawilSi saqmis
warmoebis Sewyvetis safuZvels warmoadgens. amdenad, Tuki
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saapelacio sasamarTlom miiCnia, rom Tanamdebobaze aRdge-
nisa da iZulebiTi ganacduris dakisrebis sakiTxis ganxilva
sasamarTlo uwyebis kompetencias ar miekuTvneboda, igi val-
debuli iyo n. k-is sasarCelo moTxovnis aRniSnul nawilSi,
saqarTvelos samoqalaqo saproceso kodeqsis 272-e muxlis
`a~ qvepunqtis safuZvelze, Seewyvita saqmis warmoeba.

amasTan, sakasacio sasamarTlo miuTiTebs, rom moxelis
Tanamdebobaze aRdgenis sakiTxTan mimarTebiT sasamarTlo
uwyebis kompetenciis arseboba dasturdeba saqarTvelos
saproceso kanonmdeblobiT gansazRvruli araerTi sapro-
ceso-samarTlebrivi SesaZleblobiT. kerZod, saqarTvelos
administraciuli saproceso kodeqsis 31-e muxlis pirveli
nawilis Tanaxmad, gancxadebis safuZvelze sasamarTlos sar-
Celis aRZvramde SeuZlia davis saganTan dakavSirebiT mii-
Ros droebiTi ganCineba, rodesac arsebobs saSiSroeba, rom
arsebuli mdgomareobis SecvliT xeli SeeSleba ganmcxadeb-
lis uflebis realizacias an aRniSnuli mniSvnelovnad gar-
Tuldeba. sasamarTlos droebiTi ganCinebis gamoyeneba da-
saSvebia aseve sadavo samarTlebrivi urTierTobis winaswa-
ri mowesrigebisaTvis, Tu es mowesrigeba, upirveles yovli-
sa, grZelvadiani samarTlebrivi urTierTobis SemTxvevaSi
aucilebelia mniSvnelovani zianis, arsebuli safrTxis an
sxva safuZvlis gamo.

zemoxsenebuli normis safuZvelze sakasacio sasamarTlo
ganmartavs, rom jer kidev sadavo brZanebis baTilad cno-
bamde da aRdgenis sakiTxis `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 118-e muxlis me-3 punqtis safuZvelze
administraciuli organosaTvis daqvemdebarebamde, sasamar-
Tlos SeuZlia mxaris gancxadebis safuZvelze gamoiyenos sa-
qarTvelos administraciuli saproceso kodeqsiT gansaz-
Rvruli samarTlebrivi urTierTobis winaswari mowesrige-
bis SesaZlebloba da mxare saboloo gadawyvetilebis miRe-
bamde droebiTi ganCinebis miRebis gziT aRadginos Tanamde-
bobaze. aRniSnuli saproceso-samarTlebrivi institutis ga-
moyenebas sasamarTlos ar uzRudavs arc `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanoni da arc sxva moqmedi saka-
nonmdeblo aqtebi, Sesabamisad, saapelacio sasamarTlos mi-
er aRdgenis nawilSi sasamarTlo uwyebis kompetenciis gamo-
ricxvis Taobaze gakeTebuli ganmarteba calsaxad winaaRmde-
gobrivia zemoxsenebuli normis danawesebTan mimarTebiT,
radganac moxelis Tanamdebobaze aRdgenaze sajaro dawese-
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bulebis kompetenciis eqskluziuroba imTaviTve gulisxmobs
sasamarTlos mxridan sakiTxis Sualeduri, winaswari mowes-
rigebis SesaZleblobis gamoricxvasac. sakasacio sasamarTlo
ganmartavs, rom samarTalwarmoebis dros sasamarTlo xel-
mZRvanelobs saproceso kanonmdeblobiT dadgenili samar-
Tlebrivi saSualebebiT, amdenad, sakiTxis droebiTi, winas-
wari mogvarebisa da mxaris uflebebSi droebiTi aRdgenis Se-
saZleblobis arseboba, avtomaturad, gulisxmobs misi arse-
biTad ganxilvis da sruli mowesrigebis SesaZleblobasac.

sakasacio sasamarTlo yuradRebas amaxvilebs, agreTve,
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonze, romelic
ar gansazRvravs moxelis gaTavisuflebis brZanebis baTilo-
bis SemTxvevaSi misi Tanamdebobaze aRdgenis vadebs. aRniS-
nuli danawesi, calsaxad, riskis qveS ayenebs moxelis samar-
Tlebriv mdgomareobas, araefeqturs xdis misi mxridan sa-
samarTlo wesiT pirvandeli, uflebis Selaxvamde arsebuli
mdgomareobis aRdgenis survils. sakasacio sasamarTlo ver
gaiziarebs saapelacio sasamarTlos Sefasebas imis Taobaze,
rom sasamarTlos mier moxelis samsaxuridan gaTavisufle-
bis Sesaxeb administraciul-samarTlebrivi aqtis ukanonod
cnoba sakmarisia mosarCelis im uflebebSi aRsadgenad, rac
gasaCivrebuli brZanebis gamocemamde gaaCnda, gamomdinare
iqidan, rom `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
niT administraciuli organos mxridan xsenebuli valdebu-
lebis SesrulebisaTvis vadebis ganusazRvreloba qmnis mo-
metebul risks imisa, rom ukanonod gaTavisuflebuli moxe-
lis Tanamdebobaze aRdgena sajaro dawesebulebis mxridan
mniSvnelovnad dayovndeba. aRniSnuli riski, erTi mxriv, saf-
rTxes uqmnis moxelis darRveuli uflebebis aRdgenis efeq-
turobas, xolo, meore mxriv, qmnis saxelmwifoebrivi resur-
sis zedmeti xarjvis saSiSroebas, rac dakavSirebulia, ro-
gorc iZulebiTi ganacduris perioduli matebiT moxelis mi-
marT saxelmwifos ekonomikuri tvirTis gazrdasTan, aseve
moxelis sasamarTlosaTvis xelmeored mimarTvis SemTxve-
vaSi procesis ekonomiurobis principis mniSvnelovan dar-
RvevasTan.

sakasacio sasamarTlo, agreTve, miuTiTebs saqarTvelos
administraciuli saproceso kodeqsis 29-e muxlis me-7 na-
wilze, romlis Tanaxmad, Tu SeCerebuli individualuri ad-
ministraciul-samarTlebrivi aqti aRsrulebulia, sasamar-
Tlos SeuZlia gaauqmos individualuri administraciul-sa-
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marTlebrivi aqtis aRsrulebasTan dakavSirebiT miRebuli
gadawyvetileba. amave kodeqsis 32-e muxlis me-2 nawilis Ta-
naxmad ki, Tu individualuri administraciul-samarTleb-
rivi aqti aRsrulebuli iyo sasamarTlo gadawyvetilebis ga-
motanamde, mxaris SuamdgomlobiT sasamarTlo gadawyveti-
lebaSi miuTiTebs aRsrulebis gauqmebis wesis Sesaxeb. saka-
sacio sasamarTlo zemoxsenebul normebze dayrdnobiT gan-
martavs, rom aRsrulebasTan dakavSirebiT miRebuli gadaw-
yvetilebis gauqmebis SemTxvevaSi, rogorc uSualod samar-
Talwarmoebis mimdinareobisas, aseve, sasamarTlo gadawyve-
tilebiT, sasamarTlo, uflebaSelaxuli piris pirvandeli,
gasaCivrebuli Tu baTilad cnobili aqtis gamocemamde arse-
buli mdgomareobis aRdgenas axdens. gansaxilvel davasTan
mimarTebiT ki, gaTavisuflebis Sesaxeb baTilad cnobili
brZanebis gamocemamde arsebuli mdgomareobis aRdgena gu-
lisxmobs samsaxuridan gaTavisuflebuli moxelis Tanamde-
bobaze saboloo/droebiT aRdgenas. amdenad, administraci-
uli samarTalwarmoebis wesiT saqmis ganxilvisas sasamar-
Tlos aqvs mTeli rigi procesualur-samarTlebrivi meqaniz-
mebi, romelic mas uflebas aZlevs gadawyvitos piris ufle-
baSi aRdgenasTan dakavSirebuli sakiTxebi.

amasTan, sakasacio sasamarTlo miuTiTebs administraci-
uli saproceso kodeqsis pirveli muxlis me-2 nawilze, rom-
lis mixedviT, Tu am kodeqsiT sxva ram ar aris dadgenili,
administraciul samarTalwarmoebaSi gamoiyeneba saqarTve-
los samoqalaqo saproceso kodeqsis debulebani. Tavis
mxriv, saqarTvelos samoqalaqo saproceso kodeqsis 245-e
muxlis pirveli nawilis Tanaxmad, Tu erT sarCelSi gaerTia-
nebuli ramdenime moTxovnidan, agreTve ramdenime mosarCe-
lis mier an ramdenime mopasuxis mimarT wardgenili moTxov-
nebidan erT-erTi garkveulia da momzadebulia gadawyveti-
lebis gamosatanad, sasamarTlos SeuZlia mxareTa TxovniT
gamoitanos nawilobrivi gadawyvetileba am moTxovnis mimarT.

miTiTebul normebze dayrdnobiT, sakasacio sasamarTlo
ganmartavs, rom sasamarTlos saproceso kanonmdeblobiT mi-
niWebuli aqvs SesaZlebloba, wardgenili ramdenime sasarCe-
lo moTxovnidan erT-erTis Taobaze gamoitanos nawilobri-
vi gadawyvetileba im pirobiT, rom sxva moTxovnaze/moTxov-
nebze pasuxi gacemuli iqneba sxva dros da sxva gadawyveti-
lebiT. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel
SemTxvevasTan mimarTebiT, sasamarTlos gaaCnia uflebamo-
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sileba, nawilobrivi gadawyvetilebis gamotaniT baTilad
cnos sadavo brZaneba, xolo iZulebiTi ganacdurisa da Ta-
namdebobaze aRdgenis nawilSi SeaCeros saqmis warmoeba da
sajaro dawesebulebas ganusazRvros vada misTvis `sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis 118-e muxlis me-3
punqtiT dakisrebuli valdebulebis SesrulebisaTvis. na-
wilobrivi gadawyvetilebis ZalaSi Sesvlis Semdgom adminis-
traciuli organos mxridan aRniSnuli valdebulebis dad-
genil vadaSi Seusruleblobis SemTxvevaSi ki, sasamarTlos
rCeba saSualeba, ganaaxlos saqmis warmoeba da iZulebiTi ga-
nacdurisa da Tanamdebobaze aRdgenis nawilSi Tavad gamoi-
tanos gadawyvetileba. sakiTxis amgvari mowesrigeba gamoric-
xavs moxelis uflebaTa samomavlo Selaxvis yovelgvar risks
da, Tavis mxriv, qmnis aRniSnul uflebaTa dacvis efeqtur,
qmediT meqanizms, rac, sabolood, uzrunvelyofs mis samar-
Tlebriv dacvas.

sakasacio sasamarTlo zemoTmiTiTebul procesualur me-
qanizmebTan dakavSirebiT yuradRebas amaxvilebs im garemo-
ebaze, rom dasaxelebul normaTa sawinaaRmdego danawesebs
ar iTvaliswinebs arc `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanoni da arc sxva moqmedi sakanonmdeblo aqtebi, rome-
lic gamoricxavda sasamarTlos mxridan xsenebul saproce-
so saSualebaTa gamoyenebis SesaZleblobas.

yovelive zemoTqmulis gaTvaliswinebiT, sakasacio sasa-
marTlo ganmartavs, rom `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 118-e muxlis me-3 punqtis mimarT kanonmdeb-
lis nebas warmoadgens aRniSnuli danawesiT ara uflebamo-
silebaTa gamijvna sajaro dawesebulebasa da sasamarTlo xe-
lisuflebas Soris, aramed, Tavad sajaro dawesebulebisaT-
vis damatebiTi meqanizmebisa da samarTlebrivi safuZvle-
bis Seqmna, riTac igi SeZlebs, Tavadve uzrunvelyos ukano-
nod gaTavisuflebul pirTa uflebebSi aRdgena da uzrun-
velyos mis mier miRebuli ukanono gadawyvetilebis Tanmde-
vi Sedegebis efeqturi aRmofxvra, rac ar gamoricxavs, erTi
mxriv, mxaris SesaZleblobas, sasamarTlo dacvis wesiT gaim-
yaros samarTlebrivi mdgomareoba da damatebiT eZios uf-
lebaSi aRdgenis meqanizmebi, xolo, meore mxriv, sasamar-
Tlos SesaZleblobas, mxaris moTxovnis safuZvlianobis Sem-
TxvevaSi daavaldebulos sajaro dawesebuleba, Seasrulos
misTvis kanonmdeblobiT dakisrebuli valdebuleba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
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iCnevs, rom n. k-is sakasacio saCivari unda dakmayofildes
nawilobriv, n. k-is Tanamdebobaze aRdgenisa da iZulebiTi
ganacduris srulad anazRaurebaze uaris Tqmis nawilSi ga-
uqmdes gasaCivrebuli gadawyvetileba da saqme aRniSnul na-
wilSi xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-
3 nawiliT, 410-e da 412-e muxlebiT da

d a a d g i n a :

1. baRdaTis municipalitetis gamgeobis sakasacio saCiva-
ri ar dakmayofildes;

2. n. k-is sakasacio saCivari dakmayofildes nawilobriv;
3. gauqmdes quTaisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2017 wlis 24 noembris gadawyvetileba
n. k-is Tanamdebobaze aRdgenisa da iZulebiTi ganacduris
srulad anazRaurebaze uaris Tqmis nawilSi da aRniSnul na-
wilSi saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

4. danarCen nawilSi ucvlelad darCes quTaisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2017 wlis
24 noembris gadawyvetileba;

5. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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samsaxuridan gaTavisuflebisas ori Tvis
kompensaciis gacemis safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-453-453(k-18) 4 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, kompensaciis dakisreba

aRwerilobiTi nawili:
2017 wlis 12 ivliss j. l-ma sasarCelo gancxadebiT mimar-

Ta rusTavis saqalaqo sasamarTlos, mopasuxis _ gardabnis
municipalitetis gamgeobis mimarT.

mosarCelis ganmartebiT, igi 2015 wlis 1 aprilidan dai-
niSna gardabnis municipalitetis gamgeobis ekonomikuri gan-
viTarebisa da municipaluri qonebis marTvis samsaxuris ...
ganyofilebis ufrosad, saidanac 2017 wlis 1 maisis #835
brZanebis safuZvelze, gaTavisuflda samsaxuridan reorga-
nizaciisa da Statebis Semcirebis gamo. amave brZanebis me-2
punqtiT ganisazRvra mosarCelisaTvis orTviani kompensa-
ciis gacemis valdebuleba. 2017 wlis 29 maisis gardabnis mu-
nicipalitetis gamgeblis #1193 brZanebiT ukanonod Zala-
dakargulad gamocxadda miTiTebuli brZanebis me-2 punqti,
romelic gardabnis municipalitetis gamgeobas avaldebu-
lebda gaTavisuflebuli moxelisaTvis 2 Tvis kompensaciis
Caricxvas.

amdenad, mosarCelem gardabnis municipalitetis gamgeb-
lis 2017 wlis 29 maisis #1193 brZanebis baTilad cnoba da
administraciuli organosaTvis j. l-is sasargeblod kompen-
saciis saxiT ori Tvis sargos _ 2062 laris dakisreba moiTxo-
va.

rusTavis saqalaqo sasamarTlos 2017 wlis 26 oqtombris
gadawyvetilebiT j. l-is sarCeli ar dakmayofilda.

sasamarTlom dadgenilad miiCnia, rom 2015 wlis 1 aprils
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j. l-i dainiSna gardabnis municipalitetis gamgeobis ekono-
mikuri ganviTarebisa da municipaluri qonebis marTvis sam-
saxuris ... ganyofilebis ufrosad. gardabnis municipalite-
tis gamgeblis 2017 wlis 1 maisis #835 brZanebiT j. l-i gaTa-
visuflda dakavebuli Tanamdebobidan da gardabnis munici-
palitetis gamgeobis safinanso-sabiujeto da Sesyidvebis
samsaxurs daevala misTvis fuladi kompensaciis saxiT 2 (ori)
Tvis Tanamdebobrivi sargos Caricxva.

2017 wlis 2 maiss j. l-ma gancxadebiT mimarTa gardabnis
municipalitetis gamgebels da moiTxova gardabnis munici-
palitetis gamgeobis ekonomikuri ganviTarebisa da munici-
paluri qonebis marTvis samsaxuris vakantur Tanamdeboba-
ze daniSvna. gardabnis municipalitetis gamgeblis 2017 wlis
2 maisis #910 brZanebiT j. l-i dainiSna gardabnis municipa-
litetis gamgeobis ekonomikuri ganviTarebisa da municipa-
luri qonebis marTvis samsaxuris adgilobrivi mosakreble-
bis ganyofilebis ... movaleobis Semsruleblad 2017 wlis 2
maisidan 1 ivlisamde. gardabnis municipalitetis gamgeblis
2017 wlis 29 maisis #1193 brZanebiT, Zaladakargulad gamoc-
xadda gardabnis municipalitetis gamgeblis 2017 wlis 1 mai-
sis #835 brZanebis me-2 punqti, romliTac gardabnis munici-
palitetis gamgeobis safinanso-sabiujeto da Sesyidvebis
samsaxurs daevala j. l-isaTvis fuladi konpensaciis 2 (ori)
Tvis Tanamdebobrivi sargos Caricxva.

saqmis masalebiT sasamarTlom aseve dadasturebulad mi-
iCnia, rom gardabnis municipalitetis gamgeblis 2017 wlis
29 ivnisis #1547 brZanebiT j. l-i 2017 wlis 30 ivnisidan dai-
niSna gardabnis municipalitetis gamgeobis ekonomikuri gan-
viTarebisa da municipaluri qonebis marTvis samsaxuris ad-
gilobrivi mosakreblebis ganyofilebis ... Tanamdebobaze.
amave brZanebis me-2 muxliT Zaladakargulad gamocxadda
gardabnis municipalitetis gamgeblis 2017 wlis 2 maisis #910
brZaneba j. l-is gardabnis municipalitetis gamgeobis eko-
nomikuri ganviTarebisa da municipaluri qonebis marTvis
samsaxuris adgilobrivi mosakreblebis ganyofilebis ... mo-
valeobebis Semsruleblad daniSvnis Taobaze.

sasamarTlom miuTiTa, rom gardabnis municipalitetis
gamgeblis 2017 wlis 29 maisis #1193 brZanebiT Zaladakargu-
lad gamocxadda gardabnis municipalitetis gamgeblis 2017
wlis 1 maisis #835 brZanebis me-2 muxli, romliTac j. l-isaT-
vis ganisazRvra kompensaciis saxiT ori Tvis Tanamdebobri-
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vi sargos _ 2062 laris gadaxda. aRniSnuli brZanebis miRebis
winapirobad administraciuli organos warmomadgenelma mi-
uTiTa mosarCelis dasaqmeba amave dawesebulebaSi, 2017 wlis
29 ivnisis #1547 brZanebiT j. l-i dainiSna gardabnis munici-
palitetis gamgeobis ekonomikuri ganviTarebisa da munici-
paluri qonebis marTvis samsaxuris adgilobrivi mosakreb-
lebis ganyofilebis ... Tanamdebobaze 2017 wlis 30 ivnisidan.

sasamarTlom ganmarta, rom sadavo aqtis miRebisas moqme-
di `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 109-e
muxlis pirveli punqtis Tanaxmad, dawesebulebis likvida-
ciis an Statebis Semcirebis gamo samsaxuridan gaTavisuf-
lebisas moxeles kompensaciis saxiT eZleva 2 Tvis Tanamde-
bobrivi sargo. sasamarTlom mxareTa yuradReba miaqcia im
garemoebaze, rom dasaxelebuli normis gamoyenebis dros ad-
ministraciulma organom unda ixelmZRvanelos normis miz-
nobrivi ganmartebiT, Tu ra mizans emsaxureba kanonmdeblis
neba. kompensacia Tavisi SinaarsiT warmoadgens Tanxas, ro-
melic SeiZleba gadaxdili iqnes raimes, kerZod, danakargis
an danaklisis asanazRaureblad. im garemoebis gaTvaliswi-
nebiT, rom gardabnis municipalitetis gamgeobaSi mimdinare
reorganizaciis Sedegad gauqmda is samsaxuri, romelic da-
kavebuli hqonda mosarCeles, administraciulma organom
Statebis Semcirebis gamo sworad uzrunvelyo mosarCeli-
saTvis ori Tvis Tanamdebobrivi sargos saxiT kompensaciis
micemis sakiTxis gadawyveta. aseve sworad iqna miRebuli ga-
dawyvetileba j. l-isaTvis kompensaciis micemis gauqmebis
Taobaze am ukanasknelis imave dawesebulebaSi sxva Tanamde-
bobis dakavebis gamo. ufro metic, j. l-s gavlili aqvs sakon-
kurso-saatestacio komisia, mosarCele ar imyofeba samsaxu-
ris dakargvis saSiSroebis qveS, Sesabamisad, mosarCele sam-
saxuris dakargvis gamo ar Cavardnila mZime materialur
mdgomareobaSi. kanonis miznidan gamomdinare, sasamarTlom
ganmarta, rom kompensaciis micema ori Tvis Tanamdebobrivi
sargos odenobiT emsaxureba dasaqmebulis interess, SeZlos
sxva samsaxuris moZieba. sasamarTlom mniSvnelovnad miiCnia
is faqti, rom mosarCele dRemde agrZelebs muSaobas da uw-
yvetad iRebs poziciisaTvis Sesabamis Tanamdebobriv sargos.
sasamarTlom miiCnia, rom gasaCivrebuli aqtiT ar momxdara
mosarCelis kanonieri uflebebisa da interesebis (kerZod,
SromiTi saqmianobis stabilurad, uwyvetad ganxorcielebis,
adekvaturi gasamrjelos miRebis uflebis, profesiuli
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unar-Cvevebis SeZena-ganviTarebis, kvalifikaciis amaRlebis
da a.S. interesebis) SezRudva, mosarCeles ar miuRia imgvari
materialuri ziani, rac misTvis kompensaciis gadaxdas daa-
valdebulebda administraciul organos.

sasamarTlom agreTve yuradReba gaamaxvila mxareTa So-
ris mtkicebis tvirTis ganawilebis institutze, romelsac
aqvs ara marto saproceso samarTlebrivi, aramed materia-
lur samarTlebrivi mniSvnelobac, rac mdgomareobs imaSi,
rom faqtis daumtkiceblobis araxelsayreli Sedegebi unda
daekisros im mxares, romelsac am faqtis damtkiceba evale-
boda. sasamarTlos miTiTebiT, mosarCelem saqarTvelos ad-
ministraciul saproceso kodeqsis me-17 muxlis pirveli na-
wilis moTxovnebidan gamomdinare, ver uzrunvelyo im gare-
moebis damadasturebeli mtkicebulebis warmodgena, rom ga-
saCivrebuli aqti kanonsawinaaRmdegoa, vinaidan gasaCivre-
buli individualuri administraciul-samarTlebrivi aqti
formaluri da materialuri kanonierebis TvalsazrisiT, ka-
nonieria da ar arsebobs misi baTilad cnobis safuZveli, rac
warmoadgens kompensaciis gacemis Taobaze sasarCelo moT-
xovnis dakmayofilebaze uaris Tqmis safuZvels.

rusTavis saqalaqo sasamarTlos 2017 wlis 26 oqtombris
gadawyvetileba saapelacio wesiT gaasaCivra j. l-ma, romel-
mac gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 1 martis gadawyvetilebiT j. l-is
saapelacio saCivari dakmayofilda; gauqmda rusTavis saqa-
laqo sasamarTlos 2017 wlis 26 oqtombris gadawyvetileba
da miRebul iqna axali gadawyvetileba, romliTac j. l-is sar-
Celi dakmayofilda; baTilad iqna cnobili gardabnis muni-
cipalitetis gamgeblis 2017 wlis 29 maisis #1193 brZaneba;
gardabnis municipalitetis gamgeobas j. l-is sasargeblod
daekisra kompensaciis gadaxda 2062 laris odenobiT.

saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
mier dadgenilad cnobili faqtobrivi garemoebebi, Tumca
ar gaiziara gasaCivrebuli gadawyvetilebis dasabuTeba j. l-
isaTvis ori Tvis kompensaciis gadaxdis Taobaze gardabnis
municipalitetis gamgeblis 2017 wlis 29 maisis #1193 brZa-
nebis baTilad cnobis Sesaxeb da ganmarta, rom gardabnis mu-
nicipalitetis gamgeobaSi mimdinare reorganizaciis Sede-
gad gauqmda is samsaxuri, romelic dakavebuli hqonda mo-
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sarCeles, administraciulma organom Statebis Semcirebis
gamo sworad uzrunvelyo mosarCelisaTvis ori Tvis Tanam-
debobrivi sargos saxiT kompensaciis micemis sakiTxis gadaw-
yveta, Tumca, palatam miiCnia, rom administraciulma orga-
nom dausabuTebeli gadawyvetileba miiRo j. l-isaTvis kom-
pensaciis micemis gauqmebis Taobaze. palatis miTiTebiT, ni-
Sandoblivia, rom sajaro samsaxurSi muSaoba unda qmnides
stabilurobis gancdas. sajaro moxelis samsaxuridan gaTa-
visufleba unda iyos kanoniT mkacrad gawerili rTuli pro-
cedura.

palatam yuradReba gaamaxvila gardabnis municipalite-
tis gamgeblis 2017 wlis 2 maisis #910 brZanebaze, romliTac
j. l-i dainiSna gardabnis municipalitetis gamgeobis ekono-
mikuri ganviTarebisa da municipaluri qonebis marTvis sam-
saxuris adgilobrivi mosakreblebis ganyofilebis ... mova-
leobebis Semsruleblis Tanamdebobaze 2017 wlis 2 maisidan
1 ivlisamde. amdenad, j. l-is dasaqmeba garkveuli vadiT da
movaleobis Semsruleblad, saapelacio sasamarTlos mosaz-
rebiT, ver Seqmnida misTvis orTviani kompensaciis gacemis
Taobaze miRebuli gadawyvetilebis baTilobis safuZvels.
aqedan gamomdinare, warmodgenili mtkicebulebebis, dasa-
xelebuli normebis urTierTSejerebisa da analizis Sede-
gad palatam miiCnia, rom arsebobda saapelacio saCivris dak-
mayofilebis faqtobrivi da samarTlebrivi safuZvlebi.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 1 martis gadawyvetileba sakasacio
wesiT gaasaCivra gardabnis municipalitetis meriam, romel-
mac gasaCivrebuli gadawyvetilebis gauqmeba moiTxova.

kasatoris mosazrebiT, sadavo aqti miRebulia kanonis moT-
xovnaTa sruli dacviT da ar arsebobs j. l-isaTvis kompensa-
ciis micemis samarTlebrivi safuZveli. igi dRemde agrZelebs
muSaobas gardabnis municipalitetis meriaSi da uwyvetad
iRebs poziciisaTvis Sesabamis Tanamdebobriv sargos. j. l-i
ar imyofeba samsaxuris dakargvis saSiSroebis qveS da arc mZi-
me materialur mdgomareobaSi Cavardnila, vinaidan igi imave
dawesebulebaSi ikavebs sxva Tanamdebobas. 2017 wlis 2 maisis
#910 brZanebiT j. l-i kvlav dasaqmda imave administraciul
organoSi vakantur Tanamdebobaze movaleobis Semsruleblad,
xolo gardabnis municipalitetis gamgeobis mier gamocxade-
buli konkursis gavlis Sedegad dainiSna gardabnis municipa-
litetis gamgeobis ekonomikuri ganviTarebisa da municipa-
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luri qonebis marTvis samsaxuris adgilobrivi mosakreble-
bis ganyofilebis ... . kasatoris azriT, ar momxdara j. l-is ka-
nonieri uflebebisa da interesebis SezRudva.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 4 maisis ganCinebiT saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Se-
sabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRe-
buli gardabnis municipalitetis meriis sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 5 ivlisis ganCinebiT gardabnis muni-
cipalitetis meriis sakasacio saCivari miCneul iqna dasaS-
vebad da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, maTi Ses-

wavlisa da analizis, gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebulobisa da warmodgenili sakasacio saCiv-
ris motivebis Semowmebis safuZvelze miiCnevs, rom gardab-
nis municipalitetis meriis sakasacio saCivari unda dakma-
yofildes, gauqmdes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 1 martis gadawyve-
tileba da miRebul iqnes axali gadawyvetileba, romliTac
j. l-is sarCeli ar unda dakmayofildes.

saqarTvelos samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis Ca-
iTvleba kanonis darRveviT miRebulad, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli (gadawyveti-
lebis gauqmebis absoluturi safuZvlebi); xolo amave kodeq-
sis 411-e muxlis Tanaxmad, sakasacio sasamarTlo TviTon mi-
iRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis
412-e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebi-
sa da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi.

saqmis masalebiT dadgenilia, rom 2015 wlis 1 aprils j.
l-i dainiSna gardabnis municipalitetis gamgeobis ekonomi-
kuri ganviTarebisa da municipaluri qonebis marTvis samsa-
xuris ... ganyofilebis ufrosad, xolo gardabnis municipa-
litetis gamgeblis 2017 wlis 1 maisis #835 brZanebiT igi ga-
Tavisuflda dakavebuli Tanamdebobidan da gardabnis muni-
cipalitetis gamgeobis safinanso-sabiujeto da Sesyidvebis
samsaxurs daevala misTvis fuladi kompensaciis saxiT 2 (ori)
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Tvis Tanamdebobrivi sargos Caricxva.
gardabnis municipalitetis gamgeblis 2017 wlis 2 maisis

#910 brZanebiT j. l-i dainiSna gardabnis municipalitetis
gamgeobis ekonomikuri ganviTarebisa da municipaluri qo-
nebis marTvis samsaxuris adgilobrivi mosakreblebis ganyo-
filebis ... movaleobis Semsruleblad 2017 wlis 2 maisidan 1
ivlisamde. gardabnis municipalitetis gamgeblis 2017 wlis
29 maisis #1193 brZanebiT Zaladakargulad gamocxadda ama-
ve municipalitetis gamgeblis 2017 wlis 1 maisis #835 brZa-
nebis me-2 muxli, romliTac j. l-isaTvis ganisazRvra kom-
pensaciis saxiT ori Tvis Tanamdebobrivi sargos _ 2062 la-
ris gadaxda. aRniSnuli brZanebis miRebis winapirobad admi-
nistraciuli organos warmomadgenelma miuTiTa mosarCelis
dasaqmeba amave dawesebulebaSi.

aseve dadgenilia, rom gardabnis municipalitetis gamgeb-
lis 2017 wlis 29 ivnisis #1547 brZanebiT j. l-i 2017 wlis 30
ivnisidan dainiSna gardabnis municipalitetis gamgeobis eko-
nomikuri ganviTarebisa da municipaluri qonebis marTvis
samsaxuris adgilobrivi mosakreblebis ganyofilebis ... Ta-
namdebobaze.

gansaxilvel SemTxvevaSi davis sagans gardabnis munici-
palitetis gamgeblis 2017 wlis 29 maisis #1193 brZanebis ka-
noniereba warmoadgens. aRsaniSnavia, rom mosarCele j. l-i
sadavo brZanebis ukanonobis safuZvlad misTvis materialu-
ri zianis miyenebis faqts miuTiTebs, radgan igi gaTavisuf-
lda ganyofilebis ... Tanamdebobidan da dainiSna rangiT da-
bal Tanamdebobaze, sadac misi yovelTviuri sargo ufro da-
bali odenobiT ganisazRvra.

amdenad, sadavo sakiTxTan dakavSirebiT sasamarTlos
msjelobis ZiriTad sagans im garemoebis Sefaseba warmoad-
gens, ekuTvnoda Tu ara mosarCeles kompensaciis saxiT 2 Tvis
Tanamdebobrivi sargos miReba im pirobebSi, roca saqmis ma-
salebiT dasturdeba, rom mosarCele dRemde agrZelebs mu-
Saobas imave dawesebulebaSi da uwyvetad iRebs Tavisi pozi-
ciisaTvis Sesabamis Tanamdebobriv sargos.

sakasacio sasamarTlo ver gaiziarebs saapelacio sasamar-
Tlos mosazrebas, rom administraciulma organom dausabu-
Tebeli gadawyvetileba miiRo j. l-isaTvis kompensaciis mi-
cemis gauqmebis Taobaze, radgan gardabnis municipalitetis
gamgeobaSi reorganizaciis Sedegad gauqmda is samsaxuri, ro-
melic dakavebuli hqonda mosarCeles, administraciulma
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organom ki kanonis Sesabamisad, sworad uzrunvelyo misTvis
ori Tvis Tanamdebobrivi sargos saxiT kompensaciis gacema.
sakasacio sasamarTlos miaCnia, rom saapelacio sasamarTlos
daskvna ar aris dasabuTebuli `sajaro samsaxuris Sesaxeb~
saqarTvelos kanonis 109-e muxlis pirveli punqtiT gaTva-
liswinebuli kompensaciis gacemis pirobebis mosarCelesTan
mimarTebaSi arsebobis Sesaxeb. sakasacio sasamarTlos mo-
sazrebiT, aRniSnuli sakiTxi unda gadawydes ara mxolod
gardabnis municipalitetis gamgeblis 2017 wlis 29 maisis
#1193 brZanebis damoukideblad Sefasebis, aramed gardab-
nis municipalitetis gamgeblis 2017 wlis 2 maisis #910 da
gamgeblis 2017 wlis 29 ivnisis #1547 brZanebebis erToblio-
baSi Sefasebis gziT.

saapelacio sasamarTlom ar gaiTvaliswina is garemoeba,
rom, marTalia, gardabnis municipalitetis gamgeblis 2017
wlis 1 maisis #835 brZanebiT j. l-i gaTavisuflda dakavebu-
li Tanamdebobidan da amave brZanebiT ganisazRvra misTvis
fuladi kompensaciis saxiT 2 (ori) Tvis Tanamdebobrivi sar-
gos Caricxva, Tumca aRniSnuli brZanebis gamocemidan meore
dRes, j. l-i kvlav dainiSna mopasuxe administraciul orga-
noSi ekonomikuri ganviTarebisa da municipaluri qonebis
marTvis samsaxuris adgilobrivi mosakreblebis ganyofile-
bis ... movaleobis Semsruleblad 2017 wlis 2 maisidan 1 ivli-
samde, xolo 2017 wlis 30 ivnisidan igi dainiSna imave pozici-
aze ... Tanamdebobaze.

sakasacio sasamarTlo miuTiTebs sadavo periodSi moqme-
di `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 109-e
muxlze, romlis pirveli punqtis Tanaxmad, dawesebulebis
likvidaciis an Statebis Semcirebis gamo samsaxuridan gaTa-
visuflebisas moxeles kompensaciis saxiT eZleva 2 Tvis Ta-
namdebobrivi sargo. sakasacio sasamarTlo mniSvnelovnad mi-
iCnevs im garemoebas, rom miTiTebuli normis gamoyenebis
dros administraciulma organom unda ixelmZRvanelos nor-
mis miznobrivi ganmartebidan gamomdinare, Tu ra mizans em-
saxureba kanonmdeblis neba. aRniSnuli normiT gaTvaliswi-
nebuli kompensaciis gacemis mizania samuSaodan gaTavisuf-
lebuli pirisaTvis sxva samuSaos povnamde arsebobis Senar-
Cunebis minimaluri finansuri uzrunvelyofa. aRniSnuli
daxmareba umuSevrad darCenili moxelis mimarT saxelmwi-
fos mxridan xelSewyobis erT-erTi RonisZiebaa.

sakasacio sasamarTlo miiCnevs, rom mocemul SemTxveva-
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Si ar arsebobda sadavo periodSi moqmedi `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 109-e muxlis pirveli pun-
qtiT gaTvaliswinebuli kompensaciis anazRaurebis safuZ-
veli. gardabnis municipalitetis gamgeobam sworad uzrun-
velyo mosarCelisaTvis 2 Tvis Tanamdebobrivi sargos saxiT
kompensaciis micemis sakiTxis gadawyveta, aseve administra-
ciuli organos mier sruliad kanonierad iqna igi gauqmebu-
li j. l-is imave dawesebulebaSi sxva Tanamdebobis dakavebis
gamo. amdenad, sakasacio sasamarTlo iziarebs kasatoris mo-
sazrebas, rom j. l-s ar Seqmnia arastabilurobis gancda,
radgan 2017 wlis 2 maisidan kvlav dasaqmda imave adminis-
traciul organoSi vakantur Tanamdebobaze, xolo gardab-
nis municipalitetis gamgeobaSi gamocxadebuli konkursis
gavlis Sedegad dainiSna ... Tanamdebobaze. igi uwyvetad,
dRemde agrZelebs muSaobas da iRebs misi poziciisaTvis Se-
sabamis Tanamdebobriv sargos. sakasacio sasamarTlo aRniS-
navs, rom gardabnis municipalitetis gamgeblis 2017 wlis 29
maisis #1193 brZanebas ar mohyolia sistemidan mosarCelis
gaTavisufleba da misi umuSevrad darCena, aseve j. l-i ar
imyofeba samsaxuris dakargvis saSiSroebis qveS, is erTi
dRec ar darCenila umuSevari, Sesabamisad, samsaxuris da-
kargvis gamo igi ar Cavardnila mZime materialur mdgomare-
obaSi. `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 109-
e muxlis pirveli punqtis daniSnulebas ki, rogorc ukve aRi-
niSna, warmoadgens sistemidan gaTavisuflebuli, samsaxuris
gareSe darCenili moxelis daxmareba, rasac gansaxilvel Sem-
TxvevaSi adgili ar hqonia (ix. sus 2007 wlis 22 noembris ga-
dawyvetileba #bs-487-464(k-07)).

sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli gadaw-
yvetileba samarTlebrivad dausabuTebelia. sadavo brZane-
ba gamocemulia kanonis moTxovnaTa Sesabamisad, xolo sada-
vo aqtis kanonierebis pirobebSi, ar arsebobs j. l-isaTvis
kompensaciis saxiT 2 Tvis Tanamdebobrivi sargos anazRau-
rebis safuZveli.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom gardabnis municipalitetis meriis mier warmod-
genilia dasabuTebuli sakasacio saCivari, ris gamoc igi un-
da dakmayofildes, gauqmdes gasaCivrebuli gadawyvetile-
ba da saqarTvelos samoqalaqo saproceso kodeqsis 411-e mux-
lis safuZvelze miRebul iqnes axali gadawyvetileba, rom-
liTac j. l-is sarCeli ar unda dakmayofildes.
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sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraci-

uli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a :

1. gardabnis municipalitetis meriis sakasacio saCivari
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 1 martis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. j. l-is sarCeli ar dakmayofildes;
4. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-

bolooa da ar saCivrdeba.

Tanamdebobidan gaTavisuflebis Sesaxeb
brZanebis baTilad cnobisas tolfas

Tanamdebobaze aRdgena da iZulebiTi ganacduris
sruli anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#bs-610-610(k-18) 4 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, Tanamdebobaze aRdgena da
ganacduris anazRaureba

aRwerilobiTi nawili:
2016 wlis 2 noembers a. s-am sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
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kolegias, mopasuxis _ q. Tbilisis municipalitetis meriis
mimarT.

mosarCelis ganmartebiT, igi q. Tbilisis municipalite-
tis meris 2014 wlis 23 seqtembris #793 brZanebiT q. Tbili-
sis municipalitetis meriis socialuri momsaxurebisa da
kulturis saqalaqo samsaxuris axalgazrdobis saqmeTa mo-
nitoringis ganyofilebis ... Tanamdebobidan gaTavisuflda.
mosarCelem aRniSnuli brZaneba gaasaCivra sasamarTloSi.
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2015 wlis 17 martis gadawyvetilebiT, q. Tbilisis mu-
nicipalitetis merias daevala arsebiTi mniSvnelobis mqone
garemoebebis gamokvlevisa da analizis safuZvelze, a. s-as
SromiT urTierTobebTan dakavSirebiT, gamoeca axali indi-
vidualuri administraciul-samarTlebrivi aqti. zemdgomi
instanciis sasamarTloebis mier gadawyvetileba mocemul na-
wilSi darCa ZalaSi. mosarCelis azriT, q. Tbilisis municipa-
litetis meriam sasamarTlos davaleba ar Seasrula da dama-
tebiTi gamokvlevis gareSe gamosca axali brZaneba, romli-
Tac a. s-a kvlav gaTavisuflda samsaxuridan.

amdenad, mosarCelem q. Tbilisis municipalitetis meris
movaleobis Semsruleblis 2016 wlis 3 oqtombris #3711 brZa-
nebis baTilad cnoba da q. Tbilisis municipalitetis meriis-
Tvis amave samsaxuris socialuri momsaxurebisa da kultu-
ris saqalaqo samsaxuris axalgazrdobis saqmeTa monitorin-
gis ganyofilebis ... tolfas Tanamdebobaze a. s-as aRdgenis
Sesaxeb individualuri administraciul-samarTlebrivi aq-
tis gamocemis davaleba da gaTavisuflebis dRidan samsaxur-
Si aRdgenis dRemde periodSi a. s-as sasargeblod iZulebiT
ganacduris anazRaurebis dakisreba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 9 noembris gadawyvetilebiT a. s-as sar-
Celi dakmayofilda; baTilad iqna cnobili q. Tbilisis muni-
cipalitetis meris movaleobis Semsruleblis 2016 wlis 3 oq-
tombris #3711 brZaneba; mopasuxes q. Tbilisis municipali-
tetis meriis socialuri momsaxurebisa da kulturis saqa-
laqo samsaxuris axalgazrdobis saqmeTa monitoringis gan-
yofilebis ... tolfas Tanamdebobaze a. s-as aRdgenis Sesaxeb
individualuri administraciul-samarTlebrivi aqtis gamo-
cema daevala; q. Tbilisis municipalitetis merias daekisra
iZulebiTi ganacduris anazRaureba a. s-as samsaxuridan ga-
Tavisuflebis dRidan misi samsaxurSi aRdgenis dRemde.
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sasamarTlom dadgenilad miiCnia, rom 2013 wlis 24 dekem-
bers, erTi mxriv, q. Tbilisis meriasa da meore mxriv, Sps `n...s~
Soris daido saxelmwifo Sesyidvis Sesaxeb xelSekruleba,
romlis me-2 muxlis Tanaxmad, xelSekrulebis obieqts war-
moadgenda transportiT momsaxureba. misi Rirebuleba gan-
sazRvruli iyo 114 340 lariT, xolo xelSekruleba 2014 wlis
1 ianvridan 2015 wlis 1 maisamde iyo ZalaSi. xelSekrulebiT
ganisazRvra xelSekrulebis Sesrulebis kontroli (inspeq-
tireba), romelsac nebismier etapze axorcielebda Semsyid-
veli _ q. Tbilisis meria.

q. Tbilisis meriis administraciis ufrosis 2013 wlis 1
oqtombris #1781 gankargulebiT, a. s-a dainiSna q. Tbilisis
meriis socialuri momsaxurebisa da kulturis saqalaqo sam-
saxuris axalgazrdobis saqmeTa monitoringis ganyofilebis
... Tanamdebobaze konkursis Sedegad 2 Tvis gamosacdeli va-
diT.

2014 wlis 3 seqtembers, q. Tbilisis municipalitetis me-
riis socialuri momsaxurebisa da kulturis saqalaqo samsa-
xuris ufrosma #10-10/14246952 weriliT mimarTa q. Tbili-
sis municipalitetis mers da acnoba, rom mis daqvemdebare-
baSi arsebuli samsaxuris axalgazrdul saqmeTa monitorin-
gis ganyofilebis ... _ a. s-am waradgina saxelmwifo Sesyidve-
bis kanonis Sesabamisad gaformebuli xelSekrulebis far-
glebSi Sps `n...Tan~ Sedgenili miReba-Cabarebis aqti. aRniS-
nuli aqtiT Sps `n...isTvis~ unda gadaricxuliyo 2 480 lari
gaweuli momsaxurebisTvis, Tumca am aqtTan dakavSirebiT
samsaxuris ... warmoeSva SekiTxvebi, rac Semdgomi reagirebi-
sa da daskvnisaTvis gadaagzavna q. Tbilisis municipalite-
tis meriis Sida auditisa da monitoringis samsaxurSi. 2014
wlis 15 seqtembers, q. Tbilisis municipalitetis meriis Si-
da auditisa da monitoringis saqalaqo samsaxuris ufross
moxsenebiTi baraTiT mimarTes amave samsaxuris monitorin-
gis ganyofilebis mTavarma specialistebma, romlebic miu-
TiTebdnen socialuri momsaxurebisa da kulturis saqala-
qo samsaxuris axalgazrdul saqmeTa monitoringis ganyofi-
lebis ... _ a. s-as qmedebebze. kerZod, maT mier Seswavlil iqna
q. Tbilisis municipalitetis meriis socialuri momsaxure-
bisa da kulturis saqalaqo samsaxuris ufrosis 2014 wlis 3
seqtembris werili. Seswavlis Sedegad dadginda, rom axal-
gazrdobis saqmeTa monitoringis ganyofilebis ... _ a. s-am,
samsaxuris ... TanaSemwis daukiTxavad samsaxuris beWedi das-
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va miReba-Cabarebis aqtze, romelsac Tavad awerda xels. a. s-
a, Sps `n...is~ mier wardgenili miReba-Cabarebis aqtis xelmo-
weriT satransporto saSualebebis mier gavlil kilomet-
raJs, ris safuZvelzec ganisazRvreboda kontraqtorze ga-
dasaxdeli Tanxa, adasturebda yovelgvari perioduli in-
speqtirebisa da kontrolis RonisZiebebis gareSe. amasTan,
wardgenili da mopovebuli dokumentaciiT, aseve ar dastur-
deboda #10.2/20/490 xelSekrulebiT _ `axalgazrduli da
sportuli RonisZiebebis~ programis farglebSi ganxorcie-
lebul Sesyidvebze, `mimwodeblis~ mier nakisri valdebule-
bis perioduli inspeqtirebis faqti.

q. Tbilisis municipalitetis meris 2014 wlis 23 seqtem-
bris #793 brZanebiT, q. Tbilisis municipalitetis meriis so-
cialuri momsaxurebisa da kulturis saqalaqo samsaxuris
axalgazrdobis saqmeTa monitoringis ganyofilebis ... _ a. s-
a, samsaxurebriv movaleobaTa uxeSi darRvevisaTvis gaTavi-
suflda dakavebuli Tanamdebobidan. aRniSnuli brZaneba a.
s-am gaasaCivra sasamarTlo wesiT. Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2015 wlis 17 mar-
tis gadawyvetilebiT, sadavo sakiTxis gadauwyvetlad baTi-
lad iqna cnobili q. Tbilisis municipalitetis meriis 2014
wlis 23 seqtembris #793 brZaneba a. s-as Tanamdebobidan ga-
Tavisuflebis Sesaxeb da q. Tbilisis municipalitetis meri-
as daevala saqmisaTvis arsebiTi mniSvnelobis mqone garemo-
ebebis gamokvlevisa da Sefasebis Semdeg axali individua-
luri administraciul-samarTlebrivi aqtis gamocema kano-
niT dadgenil vadaSi. aRniSnuli gadawyvetileba a. s-as mier
gasaCivrda zemdgom sasamarTlo instanciebSi, Tumca Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2016 wlis 9 Tebervlis ganCinebiT ucvlelad darCa gasa-
Civrebuli gadawyvetileba, xolo saqarTvelos uzenaesi sa-
samarTlos administraciul saqmeTa palatis 2016 wlis 12 iv-
lisis ganCinebiT a. s-asa da q. Tbilisis municipalitetis me-
riis sakasacio saCivrebi dauSveblad iqna cnobili.

administraciuli warmoebis Catarebis Sedegad, q. Tbili-
sis municipalitetis meris movaleobis Semsruleblis 2016
wlis 3 oqtombris #3711 brZanebiT, `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis 78-e muxlis pirveli punqtis `a~
qvepunqtis, 79-e muxlis pirveli punqtis `v~ qvepunqtisa da
99-e muxlis me-3 punqtis safuZvelze, q. Tbilisis municipa-
litetis meriis socialuri momsaxurebisa da kulturis sa-
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qalaqo samsaxuris axalgazrdobis saqmeTa monitoringis gan-
yofilebis ... _ a. s-a 2014 wlis 23 seqtembridan, samsaxureb-
riv movaleobaTa uxeSi darRvevisaTvis gaTavisuflda daka-
vebuli Tanamdebobidan.

sasamarTlom miuTiTa `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonze da ganmarta, rom amave kanonis 99-e muxlis
pirveli punqtis mixedviT, moxele SeiZleba gaaTavisuflon
samsaxuridan am kanoniT gaTvaliswinebuli disciplinuri ga-
dacdomisaTvis; xolo amave muxlis me-3 punqtis Tanaxmad,
moxele SeiZleba gaaTavisuflon samsaxuridan disciplinu-
ri pasuxismgeblobis moqmedebis gareSec, Tu igi uxeSad da-
arRvevs samsaxurebriv movaleobebs. sasamarTlom aRniSna,
rom Tavad ar aris uflebamosili Caerios administraciuli
organos an Sesabamisi Tanamdebobis piris arCevanSi, rac da-
kavSirebulia administraciuli organos diskrecias mikuT-
vnebul iseTi gadawyvetilebis miRebasTan, rogoric aris saS-
tato erTeulze ama Tu im piris daniSvna/gaTavisufleba,
radgan aRniSnuli sakiTxis gadawyveta mxolod maTi gadasaw-
yvetia, magram miTiTebuli msjeloba ar niSnavs imas, rom ad-
ministraciul-samarTlebrivi aqti, romelic gamocemulia
werilobiTi saxiT da administraciuli organos diskreciis
farglebSi, ar unda Seicavdes dasabuTebas, radgan saqarTve-
los zogadi administraciuli kodeqsis 53-e muxlis me-4 na-
wilis mixedviT _ Tu administraciuli organo administra-
ciul-samarTlebrivi aqtis gamocemisas moqmedebda diskre-
ciuli uflebamosilebis farglebSi, werilobiT dasabuTe-
baSi aRiniSneba yvela is faqtobrivi garemoeba, romelsac ar-
sebiTi mniSvneloba hqonda aqtis gamocemisas.

sasamarTlos miTiTebiT, mocemul SemTxvevaSi q. Tbili-
sis municipalitetis meris movaleobis Semsrulebelma a. s-
as mimarT ise gamoiyena disciplinuri pasuxismgeblobis yve-
laze maRali zoma, rom ar daasabuTa igi. xazgasasmelia is ga-
remoeba, rom rogorc q. Tbilisis municipalitetis meris 2014
wlis 23 seqtembris #793 brZanebis gamocemisas, aseve q. Tbi-
lisis municipalitetis meris movaleobis Semsruleblis 2016
wlis 3 oqtombris #3711 brZanebis miRebisas yuradRebis miR-
ma darCa sakiTxi imis Sesaxeb, rom 2013 wlis 24 dekembers, q.
Tbilisis meriasa da Sps `n...s~ Soris dadebuli saxelmwifo
Sesyidvis Sesaxeb #10.2/20/490 xelSekrulebiT nakisri val-
debulebebis Sesrulebis perioduli inspeqtirebisa da kon-
trolis ganxorcielebaze uflebamosili pirebisaTvis, ro-
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melSic Sedioda a. s-a, ar yofila SemuSavebuli da dReis mdgo-
mareobiTac ar arsebobs raime kanonqvemdebare aqti, rome-
lic daaregulirebda inspeqtirebisa da kontrolis wesebs.
sasamarTlom aseve miiCnia, rom administraciuli organos mi-
er ise iqna gamocemuli a. s-as gaTavisuflebis Sesaxeb brZa-
neba, rom ar iqna gaTvaliswinebuli Tbilisis saqalaqo da sa-
apelacio sasamarTloebis gadawyvetilebaSi miTiTebuli ga-
remobebi, kerZod, mocemul SemTxvevaSic ar aris dasabuTe-
buli is garemoeba, ratom iyo aucilebeli administraciuli
saxdelis saxiT yvelaze mkacri RonisZiebis gamoyeneba da
ratom iyo SeuZlebeli gamoyenebuliyo ufro naklebad mZi-
me saxdeli, im garemoebebis gaTvaliswinebiT, rom a. s-as mi-
marT manamde ar yofila gamoyenebuli aranairi saxdeli. aqe-
dan gamomdinare, saxezea sadavo aqtis gamocemisas adminis-
traciuli warmoebis uxeSi darRveva, rac iwvevs gamocemuli
gasaCivrebuli aqtis baTilad cnobas.

`sajaro samsaxuris Sesaxeb~ kanonis 118-e muxlis me-3 pun-
qtis Tanaxmad, zemdgomi organos an sasamarTlos mier moxe-
lis samsaxuridan gaTavisuflebis Sesaxeb gadawyvetilebis
gauqmebis SemTxvevaSi, sajaro dawesebuleba valdebulia mo-
xele dauyovnebliv aRadginos imave Tanamdebobaze, xolo
aseTi Tanamdebobis ararsebobisas _ tolfas Tanamdebobaze
imave sajaro dawesebulebis sistemaSi. aRniSnuli normis Si-
naarsidan gamomdinare, moxele aRdgenili unda iqnes gaTa-
visuflebamde dakavebul Tanamdebobaze. nebismier SemTxve-
vaSi piris Tanamdebobaze aRdgena TavisTavSi gulisxmobs
pirvandeli mdgomareobis aRdgenas, anu piris im Tanamdebo-
baze dabrunebas, saidanac is gaTavisuflda.

sasamarTlom aRniSna, rom `q. Tbilisis municipalitetis
meriis debulebis damtkicebis Sesaxeb~ q. Tbilisis munici-
palitetis sakrebulos 2014 wlis 22 dekembris #19-58 dad-
genilebis me-3 muxlis `g~ qvepunqtiT ganisazRvra Tbilisis
meriis struqturuli erTeulebi. kerZod, Tbilisis meriis
struqturuli erTeulebia: g.a) Tbilisis meriis administra-
cia; g.b) Tbilisis meriis safinanso saqalaqo samsaxuri;
g.g) Tbilisis meriis zedamxedvelobis saqalaqo samsaxuri;
g.d) Tbilisis meriis iuridiuli saqalaqo samsaxuri; g.e) Tbi-
lisis meriis Sida auditisa da monitoringis saqalaqo samsa-
xuri; g.v) Tbilisis meriis municipaluri Sesyidvebis saqala-
qo samsaxuri; g.z) Tbilisis meriis ekonomikuri politikis
saqalaqo samsaxuri; g.T) Tbilisis meriis usafrTxoebis sa-



169

qalaqo samsaxuri; g.i) Tbilisis meriis ekologiisa da gamwva-
nebis saqalaqo samsaxuri; g.k) Tbilisis meriis ganaTlebis,
sportisa da axalgazrdul saqmeTa saqalaqo samsaxuri;
g.l) Tbilisis meriis kulturis saqalaqo samsaxuri; g.m) Tbi-
lisis meriis jandacvisa da socialuri momsaxurebis saqala-
qo samsaxuri; g.n) Tbilisis meriis transportis saqalaqo sam-
saxuri; g.o) Tbilisis meriis keTilmowyobis saqalaqo samsa-
xuri. aRniSnulidan gamomdinare, vinaidan erTmniSvnelov-
nad ar dgindeba Tu romeli samsaxuri axorcielebs imave fun-
qciebs, saidanac gaTavisuflebul iqna mosarCele, q. Tbili-
sis municipalitetis merias unda daevalos gamosces indivi-
dualuri administraciul-samarTlebrivi aqti, romliTac a.
s-a aRdgeba q. Tbilisis municipalitetis meriis socialuri
momsaxurebisa da kulturis saqalaqo samsaxuris axalgaz-
rdobis saqmeTa monitoringis ganyofilebis ... tolfas Ta-
namdebobaze.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 118-e
muxlis me-4 punqtis Tanaxmad, am muxlis me-3 punqtiT gaTva-
liswinebul SemTxvevaSi samsaxurSi aRdgenil moxeles eZ-
leva iZulebiTi ganacduri. mocemul SemTxvevaSi, q. Tbili-
sis municipalitetis meris 2014 wlis 23 seqtembris #793
brZanebiT `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
78-e muxlis pirveli punqtis `a~ qvepunqtis, 79-e muxlis pir-
veli punqtis `v~ qvepunqtis, 99-e muxlis pirveli da me-3 pun-
qtebis safuZvelze, q. Tbilisis municipalitetis meriis so-
cialuri momsaxurebisa da kulturis saqalaqo samsaxuris
axalgazrdobis saqmeTa monitoringis ganyofilebis ... a. s-a
samsaxurebriv movaleobaTa uxeSi darRvevisaTvis gaTavi-
suflda dakavebuli Tanamdebobidan. amdenad, a. s-a ufleba-
mosilia miiRos iZulebiT gacdenili drois xelfasi 2014 wlis
23 seqtembridan samuSaoze aRdgenamde periodisaTvis.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 9 noembris gadawyvetileba q. Tbili-
sis municipalitetis meriisTvis q. Tbilisis municipalite-
tis meriis socialuri momsaxurebisa da kulturis saqalaqo
samsaxuris axalgazrdobis saqmeTa monitoringis ganyofile-
bis ... tolfas Tanamdebobaze a. s-as aRdgenis Sesaxeb indivi-
dualuri administraciul-samarTlebrivi aqtis gamocemis
davalebis nawilSi saapelacio wesiT gaasaCivra a. s-am, ro-
melmac gasaCivrebul nawilSi gadawyvetilebis gauqmeba da
axali gadawyvetilebiT q. Tbilisis municipalitetis meriis
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ganaTlebis, sportisa da axalgazrdobis saqmeTa saqalaqo
samsaxuris monitoringisa da Sefasebis ganyofilebis ... Ta-
namdebobaze aRdgena moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 9 noembris gadawyvetileba saapela-
cio wesiT gaasaCivra aseve q. Tbilisis municipalitetis me-
riam, romelmac gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uars Tqma
moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2018 wlis 12 aprilis gadawyvetilebiT q. Tbi-
lisis municipalitetis meriis saapelacio saCivari ar dakma-
yofilda; a. s-as saapelacio saCivari dakmayofilda; gauqmda
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 9 noembris gadawyvetileba im nawilSi, rom-
liTac q. Tbilisis municipalitetis merias daevala indivi-
dualuri administraciul-samarTlebrivi aqtis gamocema a.
s-as q. Tbilisis municipalitetis meriis socialuri momsa-
xurebisa da kulturis saqalaqo samsaxuris axalgazrdobis
saqmeTa monitoringis ganyofilebis ... tolfas Tanamdeboba-
ze aRdgenis Sesaxeb da am nawilSi miRebul iqna axali gadaw-
yvetileba, romliTac q. Tbilisis municipalitetis merias a.
s-as q. Tbilisis municipalitetis meriis kulturis, ganaT-
lebis, sportisa da axalgazrdul saqmeTa saqalaqo samsaxu-
ris monitoringisa da Sefasebis ganyofilebis ... Tanamdebo-
baze aRdgenis Sesaxeb individualuri administraciul-sa-
marTlebrivi aqtis gamocema daevala; danarCen nawilSi Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kole-
giis 2017 wlis 9 noembris gadawyvetileba darCa ucvlelad.

saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
mier dadgenilad cnobili faqtobrivi garemoebebi, Tumca
ar gaiziara gasaCivrebuli gadawyvetilebis dasabuTeba a. s-
as q. Tbilisis municipalitetis meriis socialuri momsaxu-
rebisa da kulturis saqalaqo samsaxuris axalgazrdobis saq-
meTa monitoringis ganyofilebis ... tolfas Tanamdebobaze
aRdgenis Sesaxeb axali aqtis gamocemis davaldebulebis na-
wilSi da ganmarta, rom q. Tbilisis municipalitetis sakre-
bulos 2014 wlis 23 seqtembris #9-19 dadgenilebiT damtkic-
da ̀ q. Tbilisis meriis ganaTlebis, sportisa da axalgazrdul
saqmeTa saqalaqo samsaxuris debuleba~. aRniSnuli debule-
bis 5.2. muxlis `e~ qvepunqtis Tanaxmad, samsaxuris erT-erT
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struqturul qvedanayofad miTiTebul iqna monitoringisa
da Sefasebis ganyofileba. 7.5. muxlis Tanaxmad ki, monito-
ringisa da Sefasebebis ganyofilebis kompetenciad ganisaz-
Rvra: a) samsaxuris mier dagegmili da ganxorcielebuli mu-
nicipaluri programebis monitoringi, Sefaseba da Sesabami-
si winadadebebis da daskvnebis momzadeba, samsaxuris xel-
mZRvanelobis mier kanonmdeblobiT nebadarTuli sxva dava-
lebebis Sesruleba; b) municipaluri daqvemdebarebis ganaT-
lebis, sportis da axalgazrdul saqmeTa sferos dawesebu-
lebebis mier ganxorcielebuli programebisa da saqmianobis
xarisxis Seswavla da Sefaseba, am mimarTulebiT Sesabamisi
angariSebis momzadeba; g) Seswavlili saqmianobis analizis
safuZvelze Sesabamisi perioduli angariSebis momzadeba.

saapelacio sasamarTlom dadgenilad miiCnia, rom mosar-
Celis samsaxuridan gaTavisuflebidan mocemul dromde ara-
erTxel Seicvala q. Tbilisis municipalitetis meriis im sam-
saxuris dasaxeleba, romelSic muSaobda mosarCele. Tavda-
pirvelad samsaxuris saxelwodeba iyo q. Tbilisis meriis so-
cialuri momsaxurebisa da kulturis saqalaqo samsaxuri, 2014
wlis 23 seqtembris mdgomareobiT arsebobda `q. Tbilisis me-
riis ganaTlebis, sportisa da axalgazrdul saqmeTa saqalaqo
samsaxuri~, xolo 2017 wlis 24 martis mdgomareobiT _ `q. Tbi-
lisis municipalitetis meriis ganaTlebis, sportisa da axal-
gazrdul saqmeTa saqalaqo samsaxuri~. dReis mdgomareobiT
(2018 wlis ianvridan) aRniSnuli samsaxuris saxelwodebaa `q.
Tbilisis municipalitetis meriis kulturis, ganaTlebis,
sportisa da axalgazrdul saqmeTa saqalaqo samsaxuri~. amav-
droulad, udavoa, rom yvela etapze, arsebiTad ucvlelad
darCa miTiTebuli samsaxuris konkretuli ganyofilebis da-
saxelebac (`monitoringis ganyofileba~, ̀ monitoringisa da Se-
fasebis ganyofileba~) da rogorc Zvel, ise moqmed debuleba-
Si gaTvaliswinebulia samsaxuris Sesabamisi struqturuli
qvedanayofis (ganyofilebis) ... Tanamdeboba.

saapelacio palatam ar gaiziara saqalaqo sasamarTlos mo-
sazreba, rom mocemul SemTxvevaSi, erTmniSvnelovnad ar
dgindeba, Tu romeli samsaxuri axorcielebs igive funqci-
ebs, saidanac gaTavisuflebul iqna mosarCele. saapelacio
palatis mosazrebiT, moqmedi da Zveli debulebebiT gaTva-
liswinebuli Sesabamisi struqturuli erTeulebis funqci-
ebis urTierTSedareba, maTi Sinaarsi iZleva imgvari daskvnis
gakeTebis SesaZleblobas, rom struqturuli erTeuli da Ta-
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namdeboba, romelzec mosarCele acxadebs pretenzias, q. Tbi-
lisis municipalitetis meriaSi kvlav arsebobs, Sesabamisad,
SesaZlebelia mosarCelis aRdgena konkretuli dasaxelebis
Tanamdebobaze, aseTad moqmedi q. Tbilisis municipalite-
tis sakrebulos 2018 wlis 16 ianvris #10-12 dadgenilebiT
damtkicebuli `q. Tbilisis municipalitetis meriis kultu-
ris, ganaTlebis, sportisa da axalgazrdul saqmeTa saqala-
qo samsaxuris debulebidan~ gamomdinare, miCneul unda iq-
nes q. Tbilisis municipalitetis meriis kulturis, ganaTle-
bis, sportisa da axalgazrdul saqmeTa saqalaqo samsaxuris
monitoringisa da Sefasebis ganyofilebis ... Tanamdeboba.

Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2018 wlis 12 aprilis gadawyvetileba sakasacio we-
siT gaasaCivra q. Tbilisis municipalitetis meriam, romel-
mac gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

kasatori miuTiTebs im procesualur darRvevaze, rac, mi-
si azriT, gasaCivrebuli gadawyvetilebis gauqmebis safuZ-
veli unda gaxdes. kerZod, pirveli instanciis sasamarTlo-
Si a. s-as erT-erT sasarCelo moTxovnas warmoadgenda q. Tbi-
lisis municipalitetis meriisaTvis amave samsaxuris socia-
luri momsaxurebisa da kulturis saqalaqo samsaxuris axal-
gazrdobis saqmeTa monitoringis ganyofilebis ... tolfas Ta-
namdebobaze aRdgenis Sesaxeb individualuri administra-
ciul-samarTlebrivi aqtis gamocemis davaleba, rac dakma-
yofilda, Tumca a. s-am gadawyvetileba swored aRniSnul na-
wilSi saapelacio wesiT gaasaCivra da moiTxova q. Tbilisis
municipalitetis meriis socialuri momsaxurebisa da kul-
turis saqalaqo samsaxuris axalgazrdobis saqmeTa monito-
ringis ganyofilebis ... Tanamdebobaze aRdgena. samoqalaqo
saproceso kodeqsis 83-e muxlis me-2 nawilis danawesidan ga-
momdinare, a. s-a uflebamosili ar iyo sasarCelo moTxovna
Seecvala saapelacio saCivris farglebSi, ris gamoc saape-
lacio sasamarTlos dauSveblad unda ecno misi saapelacio
saCivari.

kasatori aseve ar iziarebs saapelacio sasamarTlos msje-
lobas im sakiTxTan dakavSirebiT, rom q. Tbilisis municipa-
litetis meriis kulturis, ganaTlebis, sportisa da axal-
gazrdul saqmeTa saqalaqo samsaxuris monitoringisa da Se-
fasebis ganyofileba warmoadgens im samsaxuris identur sam-
saxurs, sadac muSaobda a. s-a, radgan debulebaTa urTier-
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TSedarebiT calsaxad dasturdeba is faqti, rom axlandeli
da adre arsebuli ganyofileba sxvadasxva funqciebis mata-
rebelia. saxelwodebaTa msgavseba ar adasturebs im faqts,
rom es samsaxurebi identuria.

amasTan, kasatori aRniSnavs, rom transportiT momsaxu-
rebis Sesaxeb gaformebuli xelSekrulebiT gaTvaliswinebu-
li pirobebis kontrolisa da inspeqtirebisaTvis a. s-as mie-
niWa specialuri funqcia, romelic gawerilia am xelSekru-
lebis 5.1, 5.2 da 6.1 punqtebSi. xelSekrulebis gaTvaliswine-
buli momsaxurebis miRebaze kontroli da inspeqtireba moi-
cavda or ZiriTad parametrs, kerZod, ramdenad gaaCnda kon-
traqtors is uflebebi, romelic gansazRvruli iyo teqni-
kur davalebaSi da realurad ramden kilometrs dafaravda
esa Tu is satransporto saSualeba konkretuli marSutis
Sesrulebisas, ris safuZvelzec kontraqtori kompania mii-
Rebda xelSekrulebiT gaTvaliswinebul anazRaurebas. ori-
ve parametrze kontroli unda ganexorcielebina q. Tbili-
sis municipalitetis meriis socialuri momsaxurebisa da
kulturis saqalaqo samsaxuris 2014 wlis 3 ianvris #1/9 brZa-
nebiT Seqmnil inspeqtirebis jgufs, konkretulad, a. s-as.
miuxedavad imisa, rom miTiTebul brZanebaSi dadgenili kon-
trolis RonisZiebebis pirobebi ar iyo zedmiwevniT gaweri-
li, amiT a. s-as ar gaaCnda privilegia gadawyvetileba mieRo
da kontrolisa da inspeqtirebis RonisZiebaTa gatarebis ga-
reSe daedasturebina kontraqtoris mier wardgenili xel-
mouwereli dokumenti. man am SemTxvevaSi gadaameta misTvis
kanoniT miniWebuli uflebamosilebis farglebs, xelmowe-
riT daadastura Sps `n...is~ mier warmodgenili, xelmouwere-
li miReba-Cabarebis aqti. ufro metic, igi samsaxuris ufro-
sis TanaSemwis nebarTvis gareSe ukanonod daeufla samsaxu-
ris beWeds da samsaxuris ufrosTan SeuTanxmeblad, beWdiT
daadastura aRniSnuli dokumenti, riTac safrTxe Seuqmna
TviTmmarTveli erTeulis biujets. amasTan, q. Tbilisis mu-
nicipalitetis meriis Sida auditisa da monitoringis saqa-
laqo samsaxuris 2016 wlis 29 seqtembris daskvnis Sesabami-
sad, samsaxurebrivi SemowmebiT dadasturda a. s-as braleu-
li savaraudo danaSaulebrivi moqmedebiT q. Tbilisis muni-
cipalitetis meriisaTvis 2832 laris zianis miyenebis faqti,
ris gamoc saqmis masalebi gadagzavnil iqna prokuraturaSi
reagirebisaTvis.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
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meTa palatis 2018 wlis 4 ivnisis ganCinebiT saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis
Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna mi-
Rebuli q. Tbilisis municipalitetis meriis sakasacio saCi-
vari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 19 ivlisis ganCinebiT q. Tbilisis mu-
nicipalitetis meriis sakasacio saCivari miCneul iqna dasaS-
vebad da misi ganxilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ga-
dawyvetilebis kanoniereba-dasabuTebulobis Semowmebis Se-
degad miiCnevs, rom q. Tbilisis municipalitetis meriis sa-
kasacio saCivari unda dakmayofildes nawilobriv, unda ga-
uqmdes Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2018 wlis 12 aprilis gadawyvetileba q. Tbi-
lisis municipalitetis meriis kulturis, ganaTlebis, spor-
tisa da axalgazrdul saqmeTa saqalaqo samsaxuris monito-
ringisa da Sefasebis ganyofilebis ... Tanamdebobaze a. s-as
aRdgenisa da a. s-asaTvis iZulebiTi ganacduris anazRaure-
bis nawilSi da aRniSnul nawilSi miRebul iqnes axali gadaw-
yvetileba, romliTac a. s-as sarCeli unda dakmayofildes
nawilobriv, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asaxul
Semdeg faqtobriv garemoebebze: q. Tbilisis meriis adminis-
traciis ufrosis 2013 wlis 1 oqtombris #1781 gankargule-
biT, a. s-a dainiSna q. Tbilisis meriis socialuri momsaxure-
bisa da kulturis saqalaqo samsaxuris axalgazrdobis saq-
meTa monitoringis ganyofilebis ... Tanamdebobaze konkur-
sis Sedegad, 2 Tvis gamosacdeli vadiT. q. Tbilisis munici-
palitetis meris 2014 wlis 23 seqtembris #793 brZanebiT, q.
Tbilisis municipalitetis meriis socialuri momsaxurebi-
sa da kulturis saqalaqo samsaxuris axalgazrdobis saqmeTa
monitoringis ganyofilebis ... _ a. s-a, `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 78-e muxlis pirveli punqtis `a~
qvepunqtis, 79-e muxlis pirveli punqtis `v~ qvepunqtisa da
99-e muxlis me-3 punqtis safuZvelze, samsaxurebriv mova-
leobaTa uxeSi darRvevisaTvis gaTavisuflda dakavebuli
Tanamdebobidan. aRniSnuli brZaneba a. s-am gaasaCivra sasa-
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marTlo wesiT.
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegiis 2015 wlis 17 martis gadawyvetilebiT, sadavo
sakiTxis gadauwyvetlad baTilad iqna cnobili q. Tbilisis
municipalitetis meriis 2014 wlis 23 seqtembris #793 brZa-
neba a. s-as Tanamdebobidan gaTavisuflebis Sesaxeb da q. Tbi-
lisis municipalitetis merias daevala saqmisaTvis arsebi-
Ti mniSvnelobis mqone garemoebebis gamokvlevisa da Sefa-
sebis Semdeg axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema kanoniT dadgenil vadaSi. aRniSnu-
li gadawyvetileba mxareebis mier gasaCivrda rogorc saape-
lacio, ise sakasacio instanciis sasamarTloSi, Tumca Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2016 wlis 9 Tebervlis ganCinebiT ucvlelad darCa
saqalaqo sasamarTlos gasaCivrebuli gadawyvetileba, xolo
saqarTvelos uzenaesi sasamarTlos administraciul saqme-
Ta palatis 2016 wlis 12 ivlisis ganCinebiT a. s-asa da q. Tbi-
lisis municipalitetis meriis sakasacio saCivrebi dauSveb-
lad iqna cnobili.

kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis aR-
srulebis mizniT da administraciuli warmoebis Catarebis
Sedegad, q. Tbilisis municipalitetis meris movaleobis Sem-
srulebelma 2016 wlis 3 oqtombers gamosca #3711 brZaneba,
romliTac q. Tbilisis municipalitetis meriis socialuri
momsaxurebisa da kulturis saqalaqo samsaxuris axalgaz-
rdobis saqmeTa monitoringis ganyofilebis ...- a. s-a 2014 wlis
23 seqtembridan gaTavisuflda dakavebuli Tanamdebobidan
samsaxurebriv movaleobaTa uxeSi darRvevis gamo. kerZod,
a. s-as samsaxuridan daTxovnis safuZveli gaxda q. Tbilisis
meriasa da Sps `n...s~ Soris dadebuli saxelmwifo Sesyidvis
Sesaxeb xelSekrulebiT gaTvaliswinebuli pirobebis dar-
Rveva. xelSekrulebis obieqts warmoadgenda transportiT
momsaxureba, romliTac gansazRvruli iyo agreTve xelSek-
rulebis Sesrulebis kontroli (inspeqtireba). mas nebismi-
er etapze axorcielebda Semsyidveli _ q. Tbilisis meria. sam-
saxurebriv movaleobaTa uxeSi darRveva gamoixata im qmede-
bebSi, rom a. s-am, samsaxuris ufrosis TanaSemwis daukiTxa-
vad, samsaxuris beWedi dasva miReba-Cabarebis aqtze, romel-
sac Tavad awerda xels. a. s-a Sps `n...is~ mier wardgenili miRe-
ba-Cabarebis aqtis xelmoweriT satransporto saSualebebis
mier gavlil kilometraJs, ris safuZvelzec ganisazRvrebo-
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da kontraqtorze gadasaxdeli Tanxa, adasturebda yovel-
gvari perioduli inspeqtirebisa da kontrolis RonisZiebe-
bis gatarebis gareSe. amasTan, wardgenili da mopovebuli do-
kumentaciiT, aseve ar dasturdeboda xelSekrulebiT _
`axalgazrduli da sportuli RonisZiebebis~ programis far-
glebSi ganxorcielebul Sesyidvebze, `mimwodeblis~ mier na-
kisri valdebulebis perioduli inspeqtirebis faqti.

gansaxilveli davis sagans a. s-as samsaxuridan gaTavisuf-
lebis Sesaxeb q. Tbilisis municipalitetis meris movaleo-
bis Semsruleblis 2016 wlis 3 oqtombris #3711 brZanebis
kanonierebis dadgena, samsaxurSi aRdgena da mTeli mocde-
nili periodisaTvis iZulebiTi ganacduris anazRaureba war-
moadgens.

sakasacio sasamarTlo iziarebs qveda instanciis sasamar-
Tloebis msjelobas a. s-as samsaxuridan gaTavisuflebis Se-
saxeb q. Tbilisis municipalitetis meris movaleobis Semsru-
leblis 2016 wlis 3 oqtombris #3711 brZanebis baTilad cno-
basTan dakavSirebiT im motiviT, rom administraciulma or-
ganom a. s-as mimarT disciplinuri pasuxismgeblobis yvela-
ze maRali zoma gamoiyena dasabuTebis gareSe da miuTiTebs
saqarTvelos administraciuli saproceso kodeqsis 32-e mux-
lis pirvel nawilze, romlis Sesabamisad, Tu administraci-
ul-samarTlebrivi aqti an misi nawili kanons ewinaaRmdegeba
da is pirdapir da uSualo (individualur) zians ayenebs mo-
sarCelis kanonier uflebas an interess, an ukanonod zRu-
davs mis uflebas, sasamarTlo am kodeqsis 22-e muxlSi aR-
niSnul sarCelTan dakavSirebiT uflebamosilia gamoitanos
gadawyvetileba individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnobis Taobaze.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos zo-
gadi administraciuli kodeqsis 96-e muxlis pirveli nawi-
lis Tanaxmad, administraciuli organo valdebulia adminis-
traciuli warmoebisas gamoikvlios saqmisaTvis mniSvnelo-
bis mqone yvela garemoeba da gadawyvetileba miiRos am gare-
moebaTa Sefasebisa da urTierTSedarebis safuZvelze. ama-
ve muxlis me-2 nawilis Tanaxmad, dauSvebelia aqtis gamoce-
mas safuZvlad daedos iseTi garemoeba an faqti, romelic
kanoniT dadgenili wesiT ar aris gamokvleuli administra-
ciuli organos mier. mocemul SemTxvevaSi, gasaCivrebuli in-
dividualuri administraciul-samarTlebrivi aqtis momza-
debisa da gamocemisas saqmisaTvis mniSvnelobis mqone gare-



177

moebas warmoadgenda zustad yofiliyo dadgenili, a. s-as
mxridan hqonda Tu ara adgili samsaxurebrivi uflebamosi-
lebis uxeS darRvevas.

sakasacio sasamarTlo aRniSnavs, rom administraciuli
organos mxridan yuradRebis miRma darCa sakiTxi imis Sesa-
xeb, rom 2013 wlis 24 dekembers, q. Tbilisis meriasa da Sps
`n...s~ Soris dadebuli saxelmwifo Sesyidvis Sesaxeb xelSek-
rulebiT nakisri valdebulebebis Sesrulebis perioduli in-
speqtirebisa da kontrolis ganxorcielebaze uflebamosi-
li pirebisaTvis, romelSic Sedioda a. s-a, ar yofila SemuSa-
vebuli raime kanonqvemdebare aqti, romelic daaregulireb-
da inspeqtirebisa da kontrolis wesebs. amasTan, saqarTve-
los regionaluri ganviTarebisa da infrastruqturis sami-
nistros saqarTvelos sagzao departamentidan gamoTxovi-
li informacia satransporto saSualebebis mier gavlil sa-
varaudo manZilTan (kilometraJi) dakavSirebiT, romelsac
daeyrdno administraciuli organo brZanebis miRebisas, ar
asaxavda zust monacemebs da aRniSnuli informacia sadavo
2016 wlis 3 oqtombris #3711 brZanebis safuZvlianobas ar
adasturebda. amdenad, miReba-Cabarebis aqtTan dakavSire-
biT odometris Cvenebebis miuTiTebloba (amouwerloba) a. s-
as mxridan samsaxurebriv movaleobaTa uxeS darRvevas ar
warmoadgenda. satransporto saSualebebis mier gavlili ki-
lometraJebis Sesaxeb mxolod zusti da sarwmuno informa-
ciis miRebis Semdeg iyo uflebamosili mopasuxe mxare, day-
rdnoboda aRniSnul informacias sadavo brZanebis gamoce-
misas, romliTac man disciplinuri pasuxismgeblobis yvela-
ze maRali zoma gamoiyena.

sakasacio sasamarTlo miuTiTebs `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonze, romlis Tanaxmad, sajaro sam-
saxurSi saqmianoba, sajaro samsaxuris specifikidan gamom-
dinare, aris sajaro mosamsaxuris mier kanonmdeblobiT dad-
genili movaleobebisa da dakisrebuli valdebulebebis Ses-
ruleba. sajaro mosamsaxure sajaro samsaxurSi ganxorcie-
lebuli saqmianobis procesSi angariSvaldebulia saxelmwi-
fosa da sazogadoebis winaSe da Sesabamisad, sajaro mosamsa-
xuris mier kanonmdeblobiT gansazRvruli movaleobebis Se-
usruleblobam an arajerovanma Sesrulebam SesaZlebelia ga-
moiwvios misTvis disciplinuri pasuxismgeblobis dakisre-
ba, romelic aris sajaro mosamsaxurisaTvis profesiuli saq-
mianobis ganxorcielebis procesSi gamovlenili darRveve-
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bisaTvis dadgenili pasuxismgeblobis forma da romlis mi-
zania sajaro mosamsaxuris mier kanonmdeblobiT dadgenili
funqciebis jerovnad Sesrulebis uzrunvelyofa da saqmia-
nobis procesis gaumjobeseba. disciplinuri zomis gamoye-
neba, rogorc administraciis calmxrivi nebis gamovlena, mar-
Tlzomierad unda ganxorcieldes, disciplinuri zomis ga-
moyeneba miznad unda isaxavdes darRvevis prevencias. admi-
nistraciis mxridan nebismier darRvevaze reagireba unda
ganxorcieldes proporciulobis moTxovnis dacviT, saja-
ro mosamsaxurisaTvis dakisrebuli disciplinuri saxdeli
SesabamisobaSi unda iyos mis mier Cadenili disciplinuri ga-
dacdomis simZimesTan da iTvaliswinebdes disciplinuri ga-
dacdomis Cadenisas arsebul garemoebebs. disciplinuri pa-
suxismgeblobis zomis Sefardeba xdeba damdgari Sedegis sim-
Zimis, valdebulebis darRvevis mizezis, damdgari Sedegis
Tavidan acilebis SesaZleblobisa da sxva faqtorebis gaT-
valiswinebiT.

sakasacio sasamarTlo aRniSnavs, rom sadavo periodSi moq-
medi `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 79-e
muxlis 1-li punqtis Tanaxmad, sajaro moxelis disciplinu-
ri pasuxismgeblobis zomebia: a) SeniSvna; b) gafrTxileba;
g) ara umetes aTi samuSao dRis xelfasis dakaveba; d) samsa-
xurebrivi movaleobis Sesrulebisagan CamoSoreba xelfasis
gacemis SeCerebiT _ ara umetes aTi samuSao dRisa; e) ufro
dabali Tanrigis Tanamdebobriv sargoze gadayvana _ ara ume-
tes erTi wlisa; v) samsaxuridan gaTavisufleba am kanonis
safuZvelze. Tavis mxriv, disciplinuri gadacdomisaTvis sam-
saxuridan gaTavisuflebis samarTlebrivi safuZvlebi gan-
sazRvrulia `sajaro samsaxuris Sesaxeb~ saqarTvelos kano-
nis 99-e muxliT, kerZod, aRniSnuli muxlis me-2 punqtis Se-
sabamisad, samsaxurebriv movaleobaTa darRvevisaTvis mo-
xele SeiZleba gaTavisufldes samsaxuridan, Tu mis mimarT
ukve moqmedebs disciplinuri pasuxismgeblobis nebismieri
sxva zoma; xolo amave muxlis me-3 punqtis Tanaxmad, moxele
SeiZleba gaaTavisuflon samsaxuridan disciplinuri pasu-
xismgeblobis moqmedebis gareSec, Tu igi uxeSad daarRvevs
samsaxurebriv movaleobebs.

sakasacio sasamarTlos ganmartebiT, marTalia, samsaxu-
rebrivi movaleobebis uxeS darRvevas kanoni ar ganmartavs,
magram samsaxurebrivi movaleobebis uxeS darRvevad unda
iqnes miCneuli iseTi SemTxvevebi, rodesac dawesebulebas
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mniSvnelovani materialuri Tu sxva saxis ziani adgeba an/da
amiT mniSvnelovnad eSleba xeli administraciul organos
masze dakisrebuli movaleobis SesrulebaSi, mniSvnelovnad
ilaxeba moqalaqeTa uflebebi, samsaxuris prestiJi, darRve-
va gamoixateba moxelis mxridan masze dakisrebuli samsaxu-
rebrivi movaleobis Segnebul ugulebelyofaSi an uxeS dau-
devrobaSi da sxva.

sakasacio sasamarTlo miiCnevs, rom administraciuli or-
ganos mier ise iqna gamocemuli a. s-as gaTavisuflebis Sesa-
xeb brZaneba, rom ar Catarebula srulyofili administra-
ciuli warmoeba, ar iqna dadgenili organosaTvis zianis mi-
yenebis faqti. administraciulma organom aseve yuradRebis
miRma datova Tbilisis saqalaqo da saapelacio sasamarTlo-
ebis miTiTeba sakiTxis xelaxali Seswavlisas gansaxilveli
garemoebebis Sesaxeb (Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2015 wlis 17 martis #3/3847-
14 da Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2016 wlis 9 Tebervlis #3b/1668-15 gadawyve-
tilebebi, saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis 2016 wlis 12 ivlisis #bs-400-395(2k-
16) ganCinebiT, Sesulia kanonier ZalaSi, romelTa safuZvel-
zec a. s-as mimarT xelaxla daiwyo administraciuli warmoe-
ba), kerZod, mocemul SemTxvevaSic ar aris dasabuTebuli is
garemoeba, ratom iyo aucilebeli administraciuli saxde-
lis saxiT yvelaze mkacri RonisZiebis gamoyeneba da ratom
iyo SeuZlebeli ufro naklebad mZime saxdelis dakisreba,
im garemoebebis gaTvaliswinebiT, rom a. s-as mimarT manamde
ar yofila gamoyenebuli aranairi saxdeli da piriqiT, saqme-
Si warmodgenilia samadlobeli werili Sesrulebuli samu-
Saos gamo, romelic Seexeba 2014 wlis 13 martidan 29 aprilis
CaTvliT periods. aRniSnuli garemoebebi, saqmeSi arsebul
sxva mtkicebulebebTan gaanalizebis pirobebSi, ar iZleoda
iseTi mkacri disciplinuri pasuxismgeblobis gamoyenebis Se-
saZleblobas, rasac moxelis samsaxuridan gaTavisufleba
mohyva, miT ufro im pirobebSi, roca administraciul orga-
nos kanoni aZlevda sxva, ufro msubuqi disciplinuri saxde-
lis gamoyenebis SesaZleblobas. amdenad, sakasacio sasamar-
Tlo usafuZvlod miiCnevs kasatoris miTiTebebs sadavo aq-
tis kanonierebasTan dakavSirebiT da aRniSnavs, rom kasa-
tors am nawilSi ar warmoudgenia dasabuTebuli sakasacio
pretenzia.
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rac Seexeba gasaCivrebul gadawyvetilebas q. Tbilisis mu-
nicipalitetis meriis kulturis, ganaTlebis, sportisa da
axalgazrdul saqmeTa saqalaqo samsaxuris monitoringisa da
Sefasebis ganyofilebis ... Tanamdebobaze a. s-as aRdgenis na-
wilSi, sakasacio sasamarTlo ver gaiziarebs saapelacio sa-
samarTlos dasabuTebas, rom aRniSnuli ganyofileba warmo-
adgens im samsaxuris identur samsaxurs, sadac a. s-a muSaob-
da. swored mocemuli msjelobis dausabuTebloba warmoad-
gens aRniSnul nawilSi saapelacio sasamarTlos gadawyveti-
lebis gauqmebisa da axali gadawyvetilebis miRebis safuZ-
vels.

sakasacio sasamarTlo ganmartavs, rom administraciuli
saproceso kodeqsis 33-e muxlis Sesabamisad, sasamarTlos
SeuZlia administraciul organos gadawyvetilebiT daava-
los, gamosces individualuri administraciul-samarTleb-
rivi aqti an TviTon moawesrigos sadavo sakiTxi. amasTan, sa-
samarTlo mxolod im SemTxvevaSia uflebamosili, moawesri-
gos sadavo sakiTxi, Tu aRniSnuli iTvaliswinebs individua-
luri administraciul-samarTlebrivi aqtis gamocemas da ar
saWiroebs saqmis garemoebaTa damatebiT da arsebiT gamok-
vlevas. amasTanave, sakiTxi ar miekuTvneba administraciu-
li organos diskreciul uflebamosilebas.

sadavo periodisaTvis moqmedi q. Tbilisis sakrebulos
2006 wlis 12 oqtombris #1-1 gadawyvetilebiT damtkicebu-
li `q. Tbilisis meriis debulebis~ 16.1 muxlis mixedviT, sa-
qalaqo samsaxuri aris q. Tbilisis mTavrobis kompetencias
mikuTvnebul calkeul uflebamosilebaTa ganxorcielebis
mizniT, Sesabamisi dargis marTvisaTvis Seqmnili organo, ro-
melic q. Tbilisis meriis struqturuli erTeulia. amasTan,
q. Tbilisis meriis 2006 wlis 26 dekembris #13 brZanebiT dam-
tkicebuli `q. Tbilisis meriis socialuri momsaxurebisa da
kulturis saqalaqo samsaxuris debulebis~ 6.6 muxlis Sesa-
bamisad, axalgazrdobis saqmeTa monitoringis ganyofilebis
kompetenciaa: a) q. Tbilisis raionis gamgeobebisaTvis sabav-
Svo da axalgazrdul sakiTxebSi adgilobrivi politikis ga-
tarebaze monitoringis ganxorcieleba; b) sabavSvo da axal-
gazrdul sakiTxebTan dakavSirebiT normatiuli da indivi-
dualuri administraciul-samarTlebrivi aqtebis proeqte-
bis momzadeba da Sesabamis administraciul organoSi war-
dgena; g) q. Tbilisis teritoriaze sabavSvo da axalgazrdul
sakiTxebSi adgilobrivi politikis gatarebaze monitorin-
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gis ganxorcieleba; d) q. Tbilisis teritoriaze arsebul sa-
bavSvo da axalgazrdul dawesebulebebze monitoringis gan-
xorcieleba; e) axalgazrdebSi samarTlebrivi TviTSegnebis
donisa da kanonisadmi pativiscemis amaRlebis xelisSewyo-
ba, demokratiuli Rirebulebebis damkvidrebasa da samoqa-
laqo sazogadoebis CamoyalibebaSi daxmarebis gaweva; v) axal-
gazrdaTa dasvenebis, yofis, SromiTi moRvaweobisa da sxva
moTxovnilebebis dasakmayofileblad optimaluri pirobe-
bis Seqmna. `q. Tbilisis meriis debulebis damtkicebis Sesa-
xeb~ q. Tbilisis sakrebulos 2006 wlis 12 oqtombris #1-1
gadawyvetileba Zaladakargulad iqna cnobili `q. Tbilisis
municipalitetis meriis debulebis damtkicebis Sesaxeb~ qa-
laq Tbilisis municipalitetis sakrebulos 2014 wlis 22 de-
kembris #19-58 dadgenilebiT, romlis me-3 muxlis `g~ qve-
punqtiT ganisazRvra Tbilisis meriis struqturuli erTe-
ulebi, kerZod: g.a) Tbilisis meriis administracia; g.b) Tbi-
lisis meriis safinanso saqalaqo samsaxuri; g.g) Tbilisis me-
riis zedamxedvelobis saqalaqo samsaxuri; g.d) Tbilisis me-
riis iuridiuli saqalaqo samsaxuri; g.e) Tbilisis meriis Si-
da auditisa da monitoringis saqalaqo samsaxuri; g.v) Tbi-
lisis meriis municipaluri Sesyidvebis saqalaqo samsaxuri;
g.z) Tbilisis meriis ekonomikuri politikis saqalaqo samsa-
xuri; g.T) Tbilisis meriis usafrTxoebis saqalaqo samsaxu-
ri; g.i) Tbilisis meriis ekologiisa da gamwvanebis saqalaqo
samsaxuri; g.k) Tbilisis meriis ganaTlebis, sportisa da axal-
gazrdul saqmeTa saqalaqo samsaxuri; g.l) Tbilisis meriis
kulturis saqalaqo samsaxuri; g.m) Tbilisis meriis jandac-
visa da socialuri momsaxurebis saqalaqo samsaxuri; g.n) Tbi-
lisis meriis transportis saqalaqo samsaxuri; g.o) Tbili-
sis meriis keTilmowyobis saqalaqo samsaxuri. qalaq Tbili-
sis municipalitetis sakrebulos 2018 wlis 16 ianvris #10-
12 dadgenilebiT ki damtkicda `qalaq Tbilisis municipali-
tetis meriis kulturis, ganaTlebis, sportisa da axalgaz-
rdul saqmeTa saqalaqo samsaxuris debuleba~. axali debu-
lebis me-5 muxlis pirveli punqtis `e~ qvepunqtiT samsaxu-
ris erT-erTi struqturuli qvedanayofia monitoringisa da
Sefasebis ganyofileba. amave muxlis me-6 punqtis Tanaxmad,
kompetenciis farglebSi, monitoringisa da Sefasebis ganyo-
filebis funqciebia: a) samsaxuris struqturuli qvedanayo-
febis mier gaweuli samuSaoebisa da dagegmili sabiujeto xar-
jebis gegmuri Sesrulebis analizi; b) iuridiuli pirebis saq-
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mianobis monitoringi, Sefaseba da Sesabamisi angariSebis mom-
zadeba; g) samsaxurs daqvemdebarebuli obieqtebis wliuri
angariSebis Seswavla; d) iuridiuli pirebis problemebis
identificireba da saWiroebebis dadgena; e) municipaluri
programebis, RonisZiebebis/aqtivobebis/proeqtebis mimdi-
nareobis monitoringi, Sefaseba, Sesabamisi winadadebisa da
daskvnebis momzadeba; v) dafinansebuli proeqtebis ganxor-
cilebis Sesaxeb dadebuli xelSekrulebis safuZvelze, faq-
tobrivi xarjvis damadasturebeli dokumentaciis warmod-
genis vadebis kontroli, warmodgenili dokumentaciis fi-
nansuri da samarTlebrivi mxaris Seswavla/vizualuri masa-
lis gacnoba; z) monitoringis oqmebis formebis SemuSaveba,
moxsenebiTi baraTisa da miReba-Cabarebis aqtis momzadeba;
T) proeqtebis ganxorcielebis Sesaxeb dadebuli xelSekru-
lebiT meore mxaris mier nakisri valdebulebebis darRvevis
SemTxvevaSi sajarimo sanqciebis gaangariSeba; i) iuridiuli
pirebis samuSao procesis monitoringi; k) saxelmwifo Ses-
yidvebis Sesaxeb xelSekrulebis Sesrulebis monitoringi;
l) materialur-teqnikuri bazis aRricxva; m) inventarizaci-
is procesis marTva; n) srul individualur materialur pa-
suxismgeblobaze xelSekrulebebis momzadeba; o) samsaxu-
rebrivi inspeqtirebis ganmaxorcielebeli struqturuli
erTeulis/organos mier Semowmebuli municipaluri obieq-
tebis daskvnebis Seswavla da reagireba; p) Seswavlili saqmi-
anobis analizis safuZvelze Sesabamisi perioduli angari-
Sebis momzadeba.

amdenad, mosarCelis samsaxuridan gaTavisuflebidan
dRemde araerTxel Seicvala q. Tbilisis municipalitetis
meriis im samsaxuris dasaxeleba, romelSic muSaobda mosar-
Cele: Tavdapirvelad samsaxuris saxelwodeba iyo `q. Tbili-
sis meriis socialuri momsaxurebisa da kulturis saqalaqo
samsaxuri~, 2014 wlis 23 seqtembris mdgomareobiT arsebob-
da `qalaq Tbilisis meriis ganaTlebis, sportisa da axalgaz-
rdul saqmeTa saqalaqo samsaxuri~, xolo 2017 wlis 24 mar-
tis mdgomareobiT _ `qalaq Tbilisis municipalitetis meri-
is ganaTlebis, sportisa da axalgazrdul saqmeTa saqalaqo
samsaxuri~. dReis mdgomareobiT (2018 wlis ianvridan) aRniS-
nuli samsaxuris saxelwodebaa `qalaq Tbilisis municipali-
tetis meriis kulturis, ganaTlebis, sportisa da axalgaz-
rdul saqmeTa saqalaqo samsaxuri~.

sakasacio sasamarTlo, zemoaRniSnul debulebaTa urTi-
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erTSejerebis safuZvelze miiCnevs, rom mxolod ganyofi-
lebebis saxelwodebaTa msgavseba ar SeiZleba miCneul iqnes
imis dasturad, rom saxezea identuri samsaxurebi. sakasa-
cio sasamarTlo aRniSnulTan mimarTebaSi iziarebs kasaciis
motivs, rom miTiTebuli debulebebis Sinaarsobrivi Seda-
rebiT calsaxad dasturdeba is faqti, rom monitoringisa da
Sefasebis ganyofileba, gansxvavebiT adre arsebuli monito-
ringis ganyofilebisagan sxva funqciebis matarebelia. amas-
Tan, erTmniSvnelovnad ar dgindeba Tu romeli samsaxuri
axorcielebs imave funqciebs, saidanac gaTavisuflebul iq-
na mosarCele. amdenad, q. Tbilisis municipalitetis merias
unda daevalos gamosces administraciul-samarTlebrivi aq-
ti, romliTac a. s-a aRdgeba q. Tbilisis municipalitetis me-
riis socialuri momsaxurebisa da kulturis saqalaqo samsa-
xuris axalgazrdobis saqmeTa monitoringis ganyofilebis ...
tolfas Tanamdebobaze.

yovelive aRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlo dausabuTeblad miiCnevs saapelacio sasamarTlos das-
kvnebs a. s-as q. Tbilisis municipalitetis meriis kulturis,
ganaTlebis, sportisa da axalgazrdul saqmeTa saqalaqo sam-
saxuris monitoringisa da Sefasebis ganyofilebis ...Tanam-
debobaze aRdgenis nawilSi.

sakasacio sasamarTlo ganmartavs, rom `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 118-e muxlis me-3 punqtis
danawesidan gamomdinare, sasamarTlos mier moxelis samsa-
xuridan gaTavisuflebis Sesaxeb individualuri administra-
ciul-samarTlebrivi aqtis ukanonod cnoba sakmarisia mosar-
Celis im uflebebSi aRsadgenad, rac gasaCivrebuli brZane-
bis gamocemamde gaaCnda. amave normis Tanaxmad, zemdgomi or-
ganos an sasamarTlos mier moxelis samsaxuridan gaTavisuf-
lebis Sesaxeb gadawyvetilebis gauqmebis SemTxvevaSi saja-
ro dawesebuleba valdebulia moxele dauyovnebliv aRad-
ginos imave Tanamdebobaze, xolo aseTi Tanamdebobis arar-
sebobisas _ tolfas Tanamdebobaze imave sajaro dawesebu-
lebis sistemaSi. Tu samsaxuridan ukanonod gaTavisufle-
buli moxelis samsaxurSi aRdgena SeuZlebelia imave sajaro
dawesebulebis sistemaSi tolfasi vakanturi Tanamdebobis
ararsebobis gamo, sajaro dawesebuleba valdebulia dauyov-
nebliv mimarTos biuros sajaro samsaxuris sistemaSi tol-
fasi vakanturi Tanamdebobis moZiebis TxovniT. samsaxuri-
dan ukanonod gaTavisuflebuli moxelis sxva sajaro dawe-
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sebulebaSi tolfas Tanamdebobaze aRdgena dasaSvebia uka-
nonod gaTavisuflebuli moxelisa da am sajaro dawesebu-
lebis TanxmobiT.

amdenad, q. Tbilisis municipalitetis meriam q. Tbilisis
municipalitetis meriis socialuri momsaxurebisa da kul-
turis saqalaqo samsaxuris axalgazrdobis saqmeTa monito-
ringis ganyofilebis ... tolfas Tanamdebobaze a. s-as aRdge-
nasTan dakavSirebiT unda ixelmZRvanelos `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 118-e muxliT dadgenili
procedurebis dacviT.

amasTan, iZulebiTi ganacduris anazRaurebasTan dakav-
SirebiT sakasacio sasamarTlo miuTiTebs, rom sadavo peri-
odSi moqmedi `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 112-e muxlis me-2 winadadeba, romelic iTvaliswineb-
da, rom iZulebiT gacdenili periodis SromiTi gasamrjelo
mosamsaxures unda miscemoda ara umetes 3 Tvis Tanamdebob-
rivi sargos odenobiT, saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 31 ivlisis #2/3/630 gadawyvetilebiT (ix. saq-
meze `saqarTvelos moqalaqe Tina beJitaSvili saqarTvelos
parlamentis winaaRmdeg~) saqarTvelos konstituciis 42-e
muxlis me-9 punqtTan mimarTebiT arakonstituciurad iqna
cnobili.

amasTan, sakonstitucio sasamarTlos 2017 wlis 21 ivli-
sis #2/4/735 gadawyvetilebiT konstituciuri sarCeli #735
(ix. saqmeze ̀ saqarTvelos moqalaqeebi _ meri giorgaZe da fiq-
ria merabiSvili saqarTvelos parlamentis winaaRmdeg~) dak-
mayofilda da arakonstituciurad iqna cnobili `sajaro sam-
saxuris Sesaxeb~ saqarTvelos 1997 wlis 31 oqtombris kano-
nis 127-e muxlis me-6 punqtis me-2 da me-3 winadadebebi sa-
qarTvelos konstituciis 42-e muxlis me-9 punqtTan mimar-
TebiT.

sakonstitucio sasamarTlos gadawyvetilebis motivebi-
sa da saqarTvelos uzenaesi sasamarTlos praqtikis safuZ-
velze, sakasacio sasamarTlo miiCnevs, rom safuZvliania a.
s-as moTxovna iZulebiT gacdenili drois xelfasis anazRa-
urebis Taobaze, vinaidan, mocemul SemTxvevaSi saxeze gvaqvs
a. s-as Tanamdebobidan gaTavisuflebis Sesaxeb q. Tbilisis
municipalitetis meris movaleobis Semsruleblis 2016 wlis
3 oqtombris #3711 brZanebis baTilad cnobis materialur-
samarTlebrivi safuZveli, rac warmoadgens iZulebiTi ga-
nacduris anazRaurebis winapirobas. amasTan, a. s-as unda au-
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nazRaurdes iZulebiTi ganacduri samsaxuridan ganTavisuf-
lebis dRidan q. Tbilisis municipalitetis meriis mier a. s-
as q. Tbilisis municipalitetis meriis socialuri momsaxu-
rebisa da kulturis saqalaqo samsaxuris axalgazrdobis saq-
meTa monitoringis ganyofilebis ... tolfas Tanamdebobaze
aRdgenis Sesaxeb gadawyvetilebis miRebamde.

aRniSnulidan gamomdinare, sakasacio sasamarTlos miaC-
nia, rom saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Sesabamisad, saxezea q. Tbilisis municipalitetis me-
riis kulturis, ganaTlebis, sportisa da axalgazrdul saq-
meTa saqalaqo samsaxuris monitoringisa da Sefasebis ganyo-
filebis ... Tanamdebobaze a. s-as aRdgenisa da a. s-asaTvis iZu-
lebiTi ganacduris anazRaurebis nawilSi Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis gasaCiv-
rebuli gadawyvetilebis gauqmebisa da aRniSnul nawilSi sa-
kasacio sasamarTlos mier axali gadawyvetilebis miRebis
procesualuri winapirobebi, romliTac a. s-as sarCeli unda
dakmayofildes nawilobriv da q. Tbilisis municipalitetis
merias unda daevalos axali individualuri administraci-
ul-samarTlebrivi aqtis gamocema a. s-as q. Tbilisis munici-
palitetis meriis socialuri momsaxurebisa da kulturis sa-
qalaqo samsaxuris axalgazrdobis saqmeTa monitoringis gan-
yofilebis ... tolfas Tanamdebobaze aRdgenis Sesaxeb da a.
s-asTvis iZulebiTi ganacduris anazRaureba samsaxuridan
gaTavisuflebis dRidan q. Tbilisis municipalitetis meri-
is socialuri momsaxurebisa da kulturis saqalaqo samsaxu-
ris axalgazrdobis saqmeTa monitoringis ganyofilebis ...
tolfas Tanamdebobaze a. s-as aRdgenis Sesaxeb gadawyveti-
lebis miRebamde.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela administraciuli

saproceso kodeqsis 1-li muxlis me-2 nawiliT, saqarTvelos
samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. q. Tbilisis municipalitetis meriis sakasacio saCivari
dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2018 wlis 12 aprilis gadawyvetileba
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q. Tbilisis municipalitetis meriis kulturis, ganaTlebis,
sportisa da axalgazrdul saqmeTa saqalaqo samsaxuris mo-
nitoringisa da Sefasebis ganyofilebis ... Tanamdebobaze a.
s-as aRdgenisa da a. s-asaTvis iZulebiTi ganacduris anazRa-
urebis nawilSi da aRniSnul nawilSi miRebul iqnes axali ga-
dawyvetileba;

3. a. s-as sarCeli dakmayofildes nawilobriv;
4. q. Tbilisis municipalitetis merias daevalos axali in-

dividualuri administraciul-samarTlebrivi aqtis gamoce-
ma q. Tbilisis municipalitetis meriis socialuri momsaxu-
rebisa da kulturis saqalaqo samsaxuris axalgazrdobis saq-
meTa monitoringis ganyofilebis ... tolfas Tanamdebobaze
a. s-as aRdgenis Sesaxeb;

5. q. Tbilisis municipalitetis merias daekisros a. s-as
sasargeblod iZulebiTi ganacduris anazRaureba samsaxuri-
dan gaTavisuflebis dRidan q. Tbilisis municipalitetis me-
riis socialuri momsaxurebisa da kulturis saqalaqo samsa-
xuris axalgazrdobis saqmeTa monitoringis ganyofilebis ...
tolfas Tanamdebobaze a. s-as aRdgenis Sesaxeb gadawyveti-
lebis miRebamde;

6. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 12 aprilis gadaw-
yvetileba a. s-as Tanamdebobidan gaTavisuflebis Sesaxeb q.
Tbilisis municipalitetis meris movaleobis Semsruleblis
2016 wlis 3 oqtombris #3711 brZanebis baTilad cnobis na-
wilSi;

7. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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3. sxva administraciuli organodan
gaTavisuflebis kanoniereba

samsaxuridan gaTavisufleba samsaxurebrivi
movaleobis arajerovani Sesrulebis gamo

gadawyvetileba
saqarTvelos saxeliT

#bs-1182-1176(2k-17) 2 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: samuSaodan ganTavisuflebis Taobaze brZa-
nebis baTilad cnoba,

samuSaoze aRdgena, ganacduris anazRaureba

aRwerilobiTi nawili:
n. m-em 2016 wlis 23 maiss sarCeli aRZra Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegiaSi mopasuxe sa-
qarTvelos ganaTlebisa da mecnierebis saministros mimarT.
mosarCelem moiTxova: baTilad iqnes cnobili saqarTvelos
ganaTlebisa da mecnierebis ministris 2016 wlis 20 aprilis
#1/k-125 brZaneba mosarCelis samsaxuridan gaTavisuflebis
Sesaxeb; daevalos mopasuxes _ saqarTvelos ganaTlebisa da
mecnierebis saministros gamosces axali individualuri ad-
ministraciul- samarTlebrivi aqti, n. m-is q. ... saganmanaT-
leblo resurscentris ufrosis Tanamdebobaze aRdgenis Ta-
obaze; daevalos saqarTvelos ganaTlebisa da mecnierebis
saministros n. m-is sasargeblod aanazRauros samsaxuridan
gaTavisuflebis dRidan (2016 wlis 20 aprili) gadawyvetile-
bis kanonier ZalaSi Sesvlamde mTeli periodis ganmavloba-
Si iZulebiTi ganacduri im premiebisa da danamatebis CaT-
vliT, romelic gacemuli iqna sadResaswaulo Tu sxva dRe-
ebSi yvela TanamSromelze.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 21 martis gadawyvetilebiT n. m-is sar-
Celi dakmayofilda nawilobriv; baTilad iqna cnobili sa-
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qarTvelos ganaTlebisa da mecnierebis ministris 2016 wlis
20 aprilis #1/k-125 brZaneba mosarCelis samsaxuridan gaTa-
visuflebis Sesaxeb; daevala mopasuxes _ saqarTvelos ga-
naTlebisa da mecnierebis saministros gamosces axali indi-
vidualuri administraciul-samarTlebrivi aqti, n. m-is q. ...
saganmanaTleblo resurscentris ufrosis Tanamdebobaze
aRdgenis Taobaze; n. m-is sarCeli iZulebiTi ganacduris anaz-
Raurebis nawilSi dakmayofilda nawilobriv da saqarTvelos
ganaTlebisa da mecnierebis saministros n. m-is sasargeblod
daekisra samsaxuridan gaTavisuflebis dRidan gadawyveti-
lebis kanonier ZalaSi Sesvlamde mTeli periodis ganmavlo-
baSi Tanamdebobrivi sargos anazRaureba. aRniSnuli gadaw-
yvetileba saapelacio wesiT gaasaCivra saqarTvelos ganaT-
lebisa da mecnierebis saministrom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 18 seqtembris gadawyvetilebiT sa-
qarTvelos ganaTlebisa da mecnierebis saministros saape-
lacio saCivari nawilobriv dakmayofilda; gauqmda mocemul
saqmeze Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2017 wlis 21 martis gadawyvetileba gasa-
Civrebul nawilSi; n. m-is sarCeli nawilobriv dakmayofil-
da; sadavo sakiTxis gadauwyvetlad baTilad iqna cnobili
saqarTvelos ganaTlebisa da mecnierebis ministris 2016 wlis
20 aprilis #1/k-125 brZaneba n. m-is samsaxuridan gaTavisuf-
lebis Sesaxeb da daevala saqarTvelos ganaTlebisa da mec-
nierebis saministros gamosces axali individualuri admi-
nistraciul-samarTlebrivi aqti kanonmdeblobiT dadgenil
vadaSi sadavo sakiTxTan dakavSirebiT.

saapelacio palatam aRniSna, rom saqarTvelos ganaTle-
bisa da mecnierebis saministros Sida auditis departamen-
tis ufrosis a. o-is 2016 wlis 12 aprilis #370196 moxsenebi-
Ti baraTiT amave departamentis mier momzadebuli daskvna
reagirebisaTvis gadaegzavna saqarTvelos ganaTlebisa da
mecnierebis ministrs da ecnoba, rom `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 79-e muxlis pirveli punqtis `v~
qvepunqtisa da 99-e muxlis mesame punqtis safuZvelze, mi-
zanSewonilad iqna miCneuli saqarTvelos ganaTlebisa da
mecnierebis saministros teritoriuli organos _ qalaq ...
saganmanaTleblo resurscentris ufrosis _ n. m-is dakave-
buli Tanamdebobidan gaTavisufleba.

saqarTvelos ganaTlebisa da mecnierebis ministris 2016
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wlis 20 aprilis #1/k-125 brZanebiT, Sida auditis departa-
mentis ufrosis a. o-is 2016 wlis 12 aprilis #370196 moxse-
nebiTi baraTis safuZvelze, saqarTvelos ganaTlebisa da
mecnierebis saministros teritoriuli organos _ qalaq ...
saganmanaTleblo resurscentris ufrosi n. m-e gaTavisuf-
lda dakavebuli Tanamdebobidan.

saapelacio sasamarTlom gaiziara pirveli instanciis sa-
samarTlos miTiTeba imis Sesaxeb, rom saqarTvelos ganaT-
lebisa da mecnierebis ministris gasaCivrebuli 2016 wlis 20
aprilis #1/k-125 brZaneba, romelic miRebulia administra-
ciuli organos mier mis uflebamosilebas mikuTvnebul sa-
kiTxTan dakavSirebiT, warmoadgens individualur adminis-
traciul-samarTlebriv aqts da misi kanonSesabamisoba sasa-
marTlom unda Seamowmos saqarTvelos zogadi administra-
ciuli kodeqsiT dadgenili aqtis gamocemis momwesrigebel
Sesabamis normebTan, aseve sxva sakanonmdeblo da kanonqvem-
debare normatiuli aqtebis debulebebTan. saapelacio sasa-
marTlos mosazrebiT pirveli instanciis sasamarTlom swo-
rad miiCnia dadgenilad, rom n. m-e warmoadgenda sajaro mo-
samsaxures da saqarTvelos ganaTlebisa da mecnierebis mi-
nistris uflebamosilebas warmoadgens qalaq ... saganmanaT-
leblo resurscentris ufrosis Tanamdebobaze piris daniS-
vna _ ganTavisuflebis sakiTxis gadawyveta. dadgenilad iq-
na aseve miCneuli, rom n. m-is samuSaodan ganTavisuflebis
samarTlebriv safuZvlad miTiTebuli iqna `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 78-e muxlis `a~ qvepunqtis,
79-e muxlis pirveli punqtis `v~ qvepunqtisa da 99-e muxlis
me-3 punqti. saapelacio sasamarTlom yuradReba gaamaxvila
mosarCelis samuSaodan ganTavisuflebis dros moqmedi `sa-
jaro samsaxuris Sesaxeb~ saqarTvelos kanonis 99-e muxlis
meore punqtze, romlis Tanaxmad, samsaxurebriv movaleoba-
Ta darRvevisaTvis moxele SeiZleba gaaTavisuflon samsa-
xuridan, Tu mis mimarT ukve moqmedebs disciplinuri pasu-
xismgeblobis nebismieri sxva zoma. im garemoebis gaTvalis-
winebiT, rom n. m-is mimarT adre ar yofila gamoyenebuli dis-
ciplinuri pasuxismgeblobis raime RonisZieba; saapelacio
sasamarTlom mocemuli davis gadasawyvetad aseve mniSvne-
lovnad miiCnia imave kanonis 99-e muxlis mesame punqtis moT-
xovnis gaTvaliswineba imis Sesaxeb, rom moxele SeiZleba ga-
aTavisuflon samsaxuridan disciplinuri pasuxismgeblobis
moqmedebis gareSec, Tu igi uxeSad daarRvevs samsaxurebriv
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movaleobebs.
saapelacio sasamarTlom miiCnia, rom disciplinuri pasu-

xismgeblobis ukiduresi zomis dakisrebisas, administraci-
ulma organom mkafiod unda daasabuTos misi gamoyenebis au-
cilebloba; konkretul SemTxvevaSi, palatam gaiziara saqa-
laqo sasamarTlos miTiTeba imasTan dakavSirebiT, rom is faq-
tebi, rac mopasuxe administraciulma organom n. m-is dis-
ciplinur gadacdomad miiCnia, ar qmnis moxelis Tanamdebo-
bidan gaTavisuflebis legitimur safuZvels. saapelacio sa-
samarTlos mosazrebiT, pirveli instanciis sasamarTlom,
erTi mxriv, sworad miuTiTa, rom n. m-is mxridan adgili ar
hqonia samsaxurebrivi movaleobis uxeS darRvevas, rac sa-
fuZveli gaxdeboda sxva disciplinuri saxdelis gamoyene-
bis gareSe misi samsaxuridan gaTavisuflebisa, xolo meore
mxriv, imave sasamarTlom ar gaiTvaliswina is garemoeba, rom
qalaq ... saganmanaTleblo resurscentris inspeqtirebis Se-
degad amave centris ufrosis _ n. m-is saqmianobaSi gamovle-
nili darRvevebis simravle pirdapir miuTiTebs imis Sesa-
xeb, rom misi mxridan adgili hqonda `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 78-e muxlis pirveli punqti `a~
qvepunqtiT gaTvaliswinebul disciplinur gadacdomas, ker-
Zod, samsaxurebriv movaleobaTa arajerovnad Sesrulebas;
amitom saapelacio sasamarTlom miiCnia, rom n. m-is saqmiano-
baSi gamovlenili zemoaRniSnuli gadacdomebi ar unda dar-
Ces administraciuli organos mxridan reagirebis gareSe,
kerZod, mis mimarT gamoyenebuli unda iqnes samsaxuridan
ganTavisuflebis nacvlad `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanoniT gaTvaliswinebuli disciplinuri pasuxis-
mgeblobis Sesabamisi RonisZieba.

saapelacio sasamarTlom mocemul saqmesTan dakavSire-
biT gaiTvaliswina saqarTvelos administraciuli saproce-
so kodeqsis 32-e muxlis meoTxe nawilis gamoyenebasTan da-
kavSirebiT saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palatis ganmarteba, romlis Tanaxmad, saqar-
Tvelos administraciuli saproceso kodeqsis 32-e muxlis
me-4 nawils sasamarTlo im SemTxvevaSic iyenebs, rodesac aS-
karaa da sasamarTlos dasabuTebidan calsaxadaa administra-
ciuli aqtis ukanonoba da darRveuli uflebebis faqti, mag-
ram imis gamo, rom konkretuli sakiTxis gadawyveta adminis-
traciuli organos diskreciul uflebamosilebas warmoad-
gens da sasamarTlo kompetencias scildeba diskrecias mi-
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kuTvnebul sakiTxze saboloo gadawyvetilebis miReba, sa-
samarTlo eyrdnoba 32-e muxlis me-4 nawils da administra-
ciul organos utovebs gadawyvetilebis miRebis uflebamo-
silebas (ix. saqarTvelos uzenaesi sasamarTlos administra-
ciul saqmeTa palata, saqme #bs-166-165(k-16) 14 ivlisi, 2016
weli).

saapelacio sasamarTlom dadgenilad miiCnia, rom saqar-
Tvelos ganaTlebisa da mecnierebis saministros uflebamo-
silebas warmoadgens qalaq ... saganmanaTleblo resurscen-
tris ufrosis Tanamdebobaze piris ara marto daniSvna _ gan-
Tavisuflebis sakiTxis gadawyveta, aramed am organos dis-
kreciul uflebamosilebas warmoadgens aseve aRniSnuli pi-
risTvis sxva saxis disciplinuri saxdelis dakisrebac.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 18 seqtembris gadawyvetileba saka-
sacio wesiT gaasaCivres saqarTvelos ganaTlebisa da mecni-
erebis saministrom da n. m-em.

saqarTvelos ganaTlebisa da mecnierebis saministrom ga-
saCivrebuli ganCinebis gauqmeba da mosarCelisaTvis sarCe-
lis dakmayofilebaze uaris Tqma moiTxova.

kasatorma aRniSna, rom sasamarTlom ar misca Sefaseba ga-
remoebas, romlis Tanaxmadac, administraciul organos yo-
velmxriv da srulad hqonda gamokvleuli saqmeSi arsebuli
mtkicebulebebi da vinaidan n. m-is mxridan saxeze iyo mis-
Tvis kanonmdeblobiT dakisrebuli valdebulebebis uxeSi
darRveva, miiRo n. m-is samsaxuridan gaTavisuflebis gadaw-
yvetileba. amasTan, saapelacio sasamarTlo saqarTvelos ad-
ministraciuli saproceso kodeqsis 32-e muxlis me-4 nawilis
gamoyenebis dros, erTi mxriv, asabuTebs, rom ver Caereva
administraciuli organos diskreciaSi, xolo meore mxriv,
gadawyvetilebis samotivacio nawilSi miTiTebuli msjelo-
biT (sadac aRniSnavs, rom n. m-is saqmianobaSi gamovlenili
gadacdomebi ar unda darCes administraciuli organos mxri-
dan reagirebis gareSe da mis mimarT gamoyenebuli unda iq-
nes samsaxuridan ganTavisuflebis nacvlad `sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli dis-
ciplinuri pasuxismgeblobis Sesabamisi RonisZieba) garkve-
ulwilad axorcielebs administraciul organos diskrecia-
Si Carevas.

kasatoris mosazrebiT, saapelacio sasamarTlom araswo-
rad gaiziara saqalaqo sasamarTlos miTiTeba imasTan dakav-
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SirebiT, rom is faqtebi, rac saministrom n. m-is discipli-
nur gadacdomad miiCnia, ar qmnis moxelis Tanamdebobidan
gaTavisuflebis legitimur safuZvels. ramdenadac, saqar-
Tvelos ganaTlebisa da mecnierebis saministrom warmoadgi-
na yvela mtkicebuleba, romliTac daamtkica Tavisi pozici-
is safuZvlianoba, xolo mosarCelem ver miuTiTa Tavisi po-
ziciis safuZvlianobaze. warmodgenili mtkicebulebebiT
naTlad dasturdeba, Tu ratom miiCnia saministrom n. m-is
disciplinuri gadacdoma, misi Tanamdebobidan gaTavisuf-
lebis legitimur safuZvlad. saapelacio sasamarTlom, er-
Ti mxriv, sworad daadgina, rom n. m-is saqmianobaSi gamovle-
nili gadacdomebi ar unda darCes administraciuli organos
mxridan reagirebis gareSe, Tumca meore mxriv, arasworad mi-
iCnia, rom n. m-is mimarT gamoyenebul unda iqnes samsaxuri-
dan gaTavisuflebis nacvlad `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanoniT gaTvaliswinebuli disciplinuri pasu-
xismgeblobis Sesabamisi RonisZieba. saapelacio sasamarTlom
Sefaseba ar misca saqmeSi warmodgenil mtkicebulebebs, ker-
Zod, auditis daskvnasa da a. o-is moxsenebiT baraTSi miTi-
Tebul mTel rig kanonmdeblobis moTxovnebis darRvevebs,
romlebsac hqondaT araerTjeradi xasiaTi da saqmianobis
Sesrulebis dros qmnida mniSvnelovan riskebs.

kasatoris mosazrebiT, swored arsebuli riskebidan ga-
momdinare, SeuZlebeli iyo n. m-is mimarT sxva, ufro msubuqi
sanqciis gamoyeneba. saapelacio sasamarTlom sworad daad-
gina, Tumca Sefaseba ar misca garemoebas, imis Taobaze, rom
qalaq ... saganmanaTleblo resurscentris inspeqtirebis Se-
degad gamoirkva Semdegi saxis darRvevebi: resurscentrs
ara aqvs SemuSavebuli/damtkicebuli Sesyidvebis wliuri
gegmis damtkicebis wesi da forma, xolo 2015 wlis 08 apri-
lamde ar hyavda gansazRvruli Sesyidvebis erTiani eleq-
tronuli sistemis eplan modulSi aRniSnuli gegmis registri-
rebaze uflebamosili piri. aseve dadginda, rom 2014 da 2015
wlebSi sxvadasxva saqonlisa da momsaxurebis saxelmwifo
Sesyidvis mizniT gaformebuli 7 xelSekrulebis moqmede-
bis vada kanonmdeblobiT dadgenili dReebis minimaluri
odenobiT (sul mcire 30 dRe) ar aRemateba xelSekrulebiT
gaTvaliswinebul saqonlis miwodebis/momsaxurebis gawevis
vadas, riTac ugulebelyofilia saxelmwifo Sesyidvebis ma-
regulirebeli kanonmdebloba. 2014 da 2015 wlebSi sxvadas-
xva saqonlisa da momsaxurebis saxelmwifo Sesyidvis mizniT
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gaformebuli xelSekrulebebis umetes nawilSi xelSekru-
lebis Rirebuleba aWarbebs xelSekrulebis gaformebis mo-
mentSi Sesyidvebis wliuri gegmiT gaTvaliswinebul Tanxas
da Sesabamisi cvlileba gegmaSi Setanilia dagvianebiT, xo-
lo rig SemTxvevebSi, xelSekrulebis obieqtis Sesyidva Ses-
yidvebis wliuri gegmiT gaTvaliswinebuli saerTod ar aris.
aRniSnulidan gamomdinare, vinaidan zemoaRniSnul SemTxve-
vebSi, resurscentris Sesyidvebis wliur gegmaSi ar aris sak-
marisi finansuri resursi konkretuli saqonlis/momsaxure-
bis SesaZenad, aRniSnuli miuTiTebs, rom maTi Sedgena gan-
xorcielebulia konkretuli Sesyidvebis aucileblobis, sa-
Wiroebisa da maTi savaraudo Rirebulebis srulad gansaz-
Rvris gareSe, xolo Sesyidvebis wliur gegmaSi Tanxis koreq-
tirebis dagvianebiT ganxorcielebis SemTxvevebi miuTiTebs
Sesyidvebis wliuri gegmis formalurad Sedgenis xasiaTsa
da im garemoebaze, rom resurscentri ver uzrunvelyofs
Sesyidvebis winaswar damtkicebuli wliuri gegmis Sesabami-
sad ganxorcielebas. garda amisa, 2014, 2015 da 2016 wlebSi
(2016 wlis 18 martis mdgomareobiT) sxvadasxva saqonlisa da
momsaxurebis saxelmwifo Sesyidvis mizniT gaformebuli
xelSekrulebebis ZiriTad nawilSi, mimwodebelTan angariS-
sworebis safuZvlad an saqonlis miRebis damadasturebel
dokumentad miTiTebulia miReba-Cabarebis aqti an/da angariS-
faqtura, Tumca konkretul mimwodeblebTan angariSsworeba
ganxorcielebulia mxolod sasaqonlo zednadebis safuZvel-
ze. aseve dadginda, rom resurscentris ufrosi, n. m-e, 2015
wlis 21 aprilidan amave wlis 6 maisis CaTvliT imyofeboda
anazRaurebad SvebulebaSi (brZ.#2-18 20/04/2015 w.), ra dro-
sac mis movaleobas asrulebda resurscentris ufrosi spe-
cialisti, Tumca aRniSnuli pirisaTvis resurscentris mier
ar momxdara misTvis ufrosi specialistis Tanamdebobrivi
sargos garda, resurscentris ufrosis Tanamdebobrivi sar-
gos odenobis danamatis an armyofi moxelis Tanamdebobrivi
sargos micema. inspeqtirebis dros gamovlinda inventariza-
ciisa da samsaxurSi gamocxadebis aRricxvis wesebis darRve-
vis faqtebi. garda amisa, inspeqtirebis procesSi gamovlin-
da saganmanaTleblo resurscentris saqmianobis mareguli-
rebeli aqtebis araerTjeradad, xangrZlivi drois ganmav-
lobaSi darRvevis faqtebi: dadgenili wesis Tanaxmad, eq-
sternatis formiT daZlevis gamocdebze eqsternTa regis-
traciasTan dakavSirebiT resurscentris ufrosi valdebu-
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lia gamosces individualuri administraciul-samarTlebri-
vi aqti, romelSic unda aisaxos im sagnebis CamonaTvali, rom-
lis daZlevac unda ganxorcieldes eqsternatis formiT,
amasTan piri gancxadebaSi uTiTebs im sagnebs, romelTa ga-
mocdiT daZlevac surs. mocemul SemTxvevaSi dadginda, rom
brZanebaSi Casabarebel saganTa nusxas gansazRvravda resur-
scentris ufrosi dainteresebul pirTa gancxadebebisgan
damoukideblad, radgan araerT SemTxvevaSi brZanebaSi mi-
TiTebulia gancxadebaSi dafiqsirebulisagan gansxvavebuli
sagnebi. aseve, eqsternatis gamocdaze dasaZlev saganTa nus-
xas resurscentris ufrosi amtkicebda ara dainteresebu-
li, aramed sxva pirebis mier Setanili gancxadebebis safuZ-
velze, ise, rom aRniSnuli pirebi resurscentrSi ar warad-
gendnen warmomadgenlobiTi uflebamosilebis damadastu-
rebel dokuments. msgavsi darRvevebi grZeldeboda eqster-
natis sxvadasxva gamocdebze da isini qmnian imis risks, rom
pirebma eqsternatis gamocda ver Caabaron maTTvis sasur-
vel an erovnuli saswavlo gegmiT gaTvaliswinebul saval-
debulo sagnebSi. aRniSnuli aseve adasturebs, rom dainte-
resebuli pirebis gancxadebebis Seswavlas aqvs formaluri
xasiaTi da resurscentris ufrosis brZanebaSi monacemebi
fiqsirdeba gancxadebebis Sinaarsisgan damoukideblad. gar-
da amisa, dadgenili wesis Tanaxmad, pirs ufleba aqvs eqster-
natis formiT Caabaros zogadi ganaTlebis calkeuli kla-
sis/klasebis/semestris, aseve calkeul klasSi/semestrSi Se-
mavali sagnis/sagnebis zogadsaganmanaTleblo saswavlo
programa/programebi im SemTxvevaSi, Tu misi asaki Seesabame-
ba an aRemateba eqsternatis formiT dasaZlevi klasis mos-
wavleTa asakobriv jgufs da mas daZleuli aqvs winmswrebi
klasis/semestris saganmanaTleblo programa. inspeqtirebis
procesSi dadginda, rom eqsternatis gamocdaze piri dare-
gistrirebuli iqna ise, rom resurscentrSi ar yofila war-
dgenili winmswrebi klasis/semestris saganmanaTleblo prog-
ramis daZlevis damadasturebeli raime dokumenti, metic,
gancxadebaSi da masze darTul dokumentebSi pirdapir iyo
miTiTebuli, rom pirs ar hqonda daZleuli winmswrebi kla-
sis/semestris saganmanaTleblo programa. aRniSnuli xasia-
Tis darRveva qmnis imis risks, rom momavalSic eqsternatis
gamocdaze daregistrirebul iqnes piri, romelsac ar eqneba
daZleuli winmswrebi klasis/semestris saganmanaTleblo
programa. aseve dadginda, rom resurscentris moqmedi Sina-
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ganawesis Tanaxmad, resurscentrSi yoveldRiurad samuSa-
os dawyebisa da damTavrebis dro ganisazRvreba 9:00 saaTi-
dan 18:00 saaTamde, xolo kviris bolo samuSao dRes, agreTve
uqme dReebis wina samuSao dRes _ 9:00 saaTidan 17:00 saaTam-
de, Tumca samuSaoze gamocxadebis aRricxvis Jurnalis mo-
nacemebiT irkveva, rom samuSao adgilidan wasvlis drod Ta-
namSromlebi yovelTvis uTiTeben zustad 18:00 saaTs. aRniS-
nuli Seusabamobis gamo, sakiTxze werilobiTi axsna-ganmar-
teba CamoerTvaT rogorc resurscentris ufross, aseve
resurscentris TanamSromlebs da dadginda, rom samuSaoze
gamocxadebis aRricxvis JurnalSi monacemebis dafiqsireba
atarebs formalur xasiaTs da ar asaxavs realur informaci-
as. gasaTvaliswinebelia, rom mosamsaxureebis mier Sinagana-
wesis Sesrulebaze kontroli, Sinaganawesis Tanaxmad, unda
ganexorcielebina resurscentris ufross, rasac igi ar axor-
cielebda.

kasatoris mosazrebiT, sasamarTlom davis gadawyveti-
saTvis daadgina faqtobrivi garemoebebi. aseve saqmeSi arse-
buli mtkicebulebebi sakmaris safuZvels iZleoda sadavo
brZanebis samarTlebrivi safuZvlis gasarkvevad, Sesabami-
sad, saxeze ar aris saqarTvelos administraciuli saproce-
so kodeqsis 32-e muxlis me-4 muxlis gamoyenebis winapiroba.
amasTan, sasamarTlom Sefaseba ar misca garemoebas imis Tao-
baze, rom saxezea mosarCelis mier kanonmdeblobiT misTvis
dakisrebuli valdebulebebis iseTi darRveva, rac dasaqme-
bulis mimarT damsaqmeblis ndobas aqarwylebda da rac er-
TmniSvnelovnad uxeS darRvevas warmoadgens. aRniSnulidan
gamomdinare, mosarCelis mier Cadenili gadacdomebi warmo-
adgens uxeSi xasiaTis gadacdomebs da mis mimarT `sajaro sam-
saxuris Sesaxeb~ saqarTvelos kanonis 99-e muxlis pirveli
da me-3 punqtebis gamoyeneba aris marTlzomieri da adekva-
turi saxdeli. amasTan, saqarTvelos uzenaesi sasamarTlos
mier dadgenili praqtikis Sesabamisad, Tu konkretuli sa-
kiTxis gadawyveta administraciuli organos diskreciul
uflebamosilebas warmoadgens da sasamarTlo kompetenci-
as scildeba diskrecias mikuTvnebul sakiTxze saboloo ga-
dawyvetilebis miReba, sasamarTlo am SemTxvevaSic eyrdno-
ba administraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wils da administraciul organos utovebs gadawyvetilebis
miRebis uflebamosilebas.

kasatori aRniSnavs, rom saministrom gamoikvlia saqmeSi
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arsebuli mTeli rigi mtkicebulebebi, erTobliobaSi Seafa-
sa n. m-is moqmedeba, braleulobis xarisxi, mizezobrivi kav-
Siri mis moqmedebasa da damdgar Sedegs Soris, mosalodne-
li ziani, romelic SesaZloa misdgomoda administraciul or-
ganos an/da mesame pirs. vinaidan, arsebuli riskebidan gamom-
dinare, SeuZlebeli iyo mis mimarT sxva, ufro msubuqi san-
qciis gamoyeneba, swored diskreciuli uflebamosilebis
farglebSi miiRo gadawyvetileba n. m-is Tanamdebobidan gan-
Tavisuflebis Taobaze.

kasatoris mosazrebiT, saapelacio sasamarTlom sworad
daadgina, rom qalaq ... saganmanaTleblo resurscentris in-
speqtirebis Sedegad, amave centris ufrosis _ n. m-is saqmia-
nobaSi gamovlenili darRvevebis simravle pirdapir miuTi-
Tebs imis Sesaxeb, n. m-is saqmianobaSi gamovlenili gadacdo-
mebi ar unda darCes administraciuli organos mxridan rea-
girebis gareSe. Tumca saapelacio sasamarTlom arasworad ar
daadgina, rom n. m-is mimarT gamoyenebuli unda yofiliyo `sa-
jaro samsaxuris Sesaxeb~ 79-e muxlis pirveli punqtis `v~ qve-
punqti, romlis Tanaxmadac, im Tanamdebobis pirma an dawe-
sebulebam, romelsac aqvs moxelis Tanamdebobaze daniSvnis
ufleba, disciplinuri gadacdomisaTvis mis mimarT SeiZle-
ba gamoiyenos disciplinuri pasuxismgeblobis Semdegi zo-
ma: samsaxuridan ganTavisufleba am kanonis safuZvelze.

kasatori miiCnevs, rom sasamarTlos dasabuTeba ewinaaR-
mdegeba amave gadawyvetilebis sarezolucio nawils, xolo
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiTxze
uzenaesi sasamarTlos manamde arsebuli praqtikisgan.

kasatori _ n. m-e eTanxmeba saapelacio sasamarTlos msje-
lobas, rom ar arsebobda n. m-is samsaxuridan gaTavisufle-
bis faqtobrivi da iuridiuli safuZveli, xolo danarCen da-
sabuTebas ar eTanxmeba da aRniSnavs, rom sasamarTlos msje-
lobis sagani unda yofiliyo sadavo brZanebiT sworad da ka-
nonierad gaTavisuflda dakavebuli Tanamdebobidan n. m-e
Tu ara. kasatoris mosazrebiT, saqmis masalebis Seswavlis
Sedegad sasamarTlos sasarCelo moTxovnis farglebSi unda
mieRo dadebiTi an uaryofiTi gadawyvetileba.

kasatoris mosazrebiT sasamarTlom icis, rom n. m-is sam-
saxuridan gaTavisuflebis aranairi safuZveli ar arsebobs,
Tumca sakiTxis gadawyvetas kvlav administraciul organos
avalebs. es ewinaaRmdegeba uflebis sasamarTlo wesiT dac-
vas. sasamarTlos msjelobidan gamodis, rom ganaTlebisa da
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mecnierebis ministris Secdomis gamo, maszed, rom n. m-is mi-
marT disciplinuri pasuxismgeblobis zoma sworad ver an ar
SeirCa (romelic aranairad ar ukavSirdeba samsaxuridan ga-
Tavisuflebas), samsaxurSi aRdgenaze eTqva uari.

kasatori miiCnevs, rom sasamarTlo gascda, rogorc mo-
sarCelis aseve apelantis moTxovnas, rodesac miuTiTa, rom
n. m-is saqmianobaSi gamovlenili zemoaRniSnuli gadacdome-
bi ar unda darCes administraciuli organos mxridan reagi-
rebis gareSe, kerZod, mis mimarT gamoyenebuli unda iqnes
samsaxuridan ganTavisuflebis nacvlad `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis Sesabamisi RonisZieba. mosarCelis in-
teresi ar yofila sasamarTlos mieRo msgavsi gadawyvetile-
ba da arc saqarTvelos ganaTlebisa da mecnierebis saminis-
tros hqonda gadaudebeli kanonieri interesi sadavo sakiT-
xi kidev erTxel ganixilos da miiRos Sesabamisi gadawyveti-
leba. kasatori aRniSnavs, rom saapelacio sasamarTlo, erTi
mxriv, eTanxmeba saqalaqo sasamarTlos msjelobebs, xolo
meore mxriv, usafuZvlod ar iziarebs gadawyvetilebas sa-
davo aqtis baTilad cnobasTan, n. m-is samsaxurSi aRdgenasa
da zianis anazRaurebasTan dakavSirebiT, ris gamoc kasato-
ri miiCnevs, rom saapelacio sasamarTlos gadawyvetileba sa-
marTlebrivad dausabuTebelia da arsebobs misi gauqmebis
safuZveli.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 13 martis ganCinebiT saqarTvelos
ganaTlebisa da mecnierebis saministrosa da n. m-is sakasa-
cio saCivrebi miCneul iqna dasaSvebad da miRebul iqna arse-
biTad gansaxilvelad; saqmis ganxilva dainiSna zepiri mos-
menis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, maTi Ses-

wavlisa da analizis, gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebulobisa da warmodgenili sakasacio saCiv-
rebis motivebis Semowmebis safuZvelze miiCnevs, rom n. m-is
sakasacio saCivari ar unda dakmayofildes, saqarTvelos ga-
naTlebisa da mecnierebis saministros sakasacio saCivari un-
da dakmayofildes, gauqmdes Tbilisis saapelacio sasamar-
Tlos administraciul saqmeTa palatis 2017 wlis 18 seqtem-
bris gadawyvetileba da miRebul iqnes axali gadawyvetile-
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ba, romliTac n. m-is sarCeli ar unda dakmayofildes Semdeg
garemoebaTa gamo:

sakasacio palata aRniSnavs, rom sadavoa saqarTvelos ga-
naTlebisa da mecnierebis saministros teritoriuli orga-
nos _ qalaq ... saganmanaTleblo resurscentris ufrosis _ n.
m-is dakavebuli Tanamdebobidan gaTavisuflebis Sesaxeb sa-
qarTvelos ganaTlebisa da mecnierebis ministris 2016 wlis
20 aprilis #1/k-125 brZanebis kanonierebis sakiTxi. sadavo
brZanebis gamocemis safuZvlad miTiTebulia `sajaro samsa-
xuris Sesaxeb~ saqarTvelos kanonis 78-e muxlis pirveli pun-
qtis `a~ qvepunqti, 79-e muxlis pirveli punqtis `v~ qvepun-
qti, 99-e muxlis pirveli da me-3 punqtebi, `zogadi ganaTle-
bis Sesaxeb~ saqarTvelos kanonis 26-e muxlis me-2 punqtisa
da ̀ saqarTvelos ganaTlebisa da mecnierebis saministros te-
ritoriuli organoebis saganmanaTleblo resurscentrebis
tipiuri debulebis damtkicebis Sesaxeb~ saqarTvelos ganaT-
lebisa da mecnierebis ministris 2006 wlis 17 ianvris #31
brZanebis me-3 muxlis me-2 punqti, me-5 muxlis pirveli da
me-2 punqtebi da Sida auditis departamentis ufrosis _ a.
o-is 2016 wlis 12 aprilis #370196 moxsenebiTi baraTi.

saqmeze dadgenilia, rom saqarTvelos ganaTlebisa da mec-
nierebis ministris 2016 wlis 11 martis #224 brZanebiT sa-
qarTvelos mTavrobis 2004 wlis 21 maisis #37 dadgenilebiT
damtkicebuli `saqarTvelos ganaTlebisa da mecnierebis sa-
ministros debulebis~ me-3 muxlis me-2 punqtis `m~ qvepun-
qtis, amave debulebis 41 muxlis me-3 punqtis Sesabamisad da
Sida auditis departamentis ufrosis _ a. o-is 2016 wlis 11
martis #246470 moxsenebiTi baraTis safuZvelze dainiSna
saqarTvelos ganaTlebisa da mecnierebis saministros _ qa-
laq ... saganmanaTleblo resurscentris inspeqtireba, 2016
wlis 14 martidan 2016 wlis 18 martis CaTvliT. saqarTvelos
ganaTlebisa da mecnierebis saministros Sida auditis de-
partamentis #1204161730 daskvniT saapelacio sasamarTlos
mier dadgenil iqna, rom qalaq ... saganmanaTleblo resur-
scentris inspeqtirebis Sedegad gamoirkva Semdegi saxis
darRvevebi: resurscentrs ara aqvs SemuSavebuli/damtki-
cebuli Sesyidvebis wliuri gegmis damtkicebis wesi da for-
ma, xolo 2015 wlis 8 aprilamde ar hyavda gansazRvruli Ses-
yidvebis erTiani eleqtronuli sistemis EPLAN modulSi
aRiSnuli gegmis registrirebaze uflebamosili piri. aseve
dadginda, rom 2014 da 2015 wlebSi sxvadasxva saqonlisa da
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momsaxurebis saxelmwifo Sesyidvis mizniT gaformebuli 7
xelSekrulebis moqmedebis vada kanonmdeblobiT dadgeni-
li dReebis minimaluri odenobiT (sul mcire 30 dRe) ar aRe-
mateboda xelSekrulebiT gaTvaliswinebuli saqonlis miwo-
debis/momsaxurebis gawevis vadas. inspeqtirebis dros gamov-
linda inventarizaciisa da samsaxurSi gamocxadebis aRric-
xvis wesebis darRvevis faqtebi; Semowmebis Sedegebis Tanax-
mad, 2014 da 2015 wlebSi sxvadasxva saqonlisa da momsaxure-
bis saxelmwifo xelSekrulebebis umetes nawilSi xelSekru-
lebis Rirebuleba aWarbebda xelSekrulebis gaformebis mo-
mentSi Sesyidvebis wliuri gegmiT gaTvaliswinebul Tanxas
da Sesabamisi cvlileba gegmaSi Setanilia dagvianebiT, xo-
lo rig SemTxvevebSi, xelSekrulebis obieqtis Sesyidva Ses-
yidvebis wliuri gegmiT gaTvaliswinebuli saerTod ar iyo.
garda amisa, 2014, 2015 da 2016 wlebSi (2016 wlis 18 martis
mdgomareobiT) sxvadasxva saqonlisa da momsaxurebis saxel-
mwifo Sesyidvis mizniT gaformebuli xelSekrulebebis Zi-
riTad nawilSi, mimwodebelTan angariSsworebis safuZvlad
an saqonlis miRebis damadasturebel dokumentad miTiTe-
bulia miReba-Cabarebis aqti an/da angariSfaqtura, Tumca
konkretul mimwodebelTan angariSsworeba ganxorcielebu-
lia mxolod zednadebis safuZvelze.

aseve dadginda, rom resurscentris ufrosi n. m-e 2015
wlis 21 aprilidan 2015 wlis 6 maisis CaTvliT imyofeboda
anazRaurebad SvebulebaSi. am periodSi mis movaleobas as-
rulebda resurscentris ufrosi specialisti v. J-i, Tumca
am pirisaTvis resurscentris mier ar momxdara misTvis uf-
rosi specialistis Tanamdebobrivi sargos garda, resurscen-
tris ufrosis Tanamdebobrivi sargos odenobis danamatis
an armyofi moxelis Tanamdebobrivi sargos micema. amasTan,
aRniSnulTan dakavSirebiT Tavad v. J-s ar gamouTqvams raime
pretenzia. Semowmebis Sedegad aseve dadginda, rom 2014 wlis
2 dekembris aqtis Tanaxmad, q. ... saganmanaTleblo resurscen-
tris balansidan moixsna 6156 (eqvsiaTas as ormocdaTeqvsme-
ti) laris Rirebulebis ZiriTadi saSualeba _ saskolo saxel-
mZRvaneloebi, vinaidan isini 2010 wlis 22 noembrisa da 2010
wlis 9 dekembris miReba-Cabarebis aqtebiT gadaecaT sajaro
skolebs (saWiroebebis mixedviT), magram gaurkveveli mize-
zebis gamo maTi balansidan moxsna aRar ganxorcielebula.
eqsternatis formiT daZlevis gamocdebze eqsternTa regis-
traciasTan dakavSirebiT, 2014 da 2015 wlebSi, wardgenili
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rigi gancxadebebisa da TandarTuli dokumentaciis, maT So-
ris, Sesabamisi skolis mier gacemuli cnobebis, aseve, qalaq
... saganmanaTleblo resurscentris ufrosis brZanebebis ur-
TierTSedarebis Sedegad dadgenilia, rom uflebamosili pi-
rebis mier eqsternatis formiT Casabarebeli sagnebis Camo-
naTvali am pirTa an maTi warmomadgenlebis gancxadebebSi,
skolis mier gacemul cnobebsa Tu brZanebebSi da q. ... sagan-
manaTleblo resurscentris ufrosis brZanebebis danarTebSi
araidenturia. amave mizniT, q. ... saganmanaTleblo resurscen-
trSi, 2014 da 2015 wlebSi wardgenil gancxadebebis nawilze
TandarTulia ganmcxadeblisa da eqsternis piradobis dama-
dasturebeli mowmobebis nawili, warmomadgenlobis damadas-
turebeli dokumentis gareSe. saqmis masalebis Tanaxmad, q.
... saganmanaTleblo resurscentrs 2015 wlis 16 Tebervals
gancxadebiT mimarTa e. C-em masTan aranaTesauri mindobiT
aRzrdis momsaxurebaSi myofi piris, s. f-is, eqsternatis ga-
mocdaze registraciis moTxovniT. gancxadebaSi aRniSnulia,
rom piri swavlobda ssip _ g. gewaZis saxelobis baRdaTis mu-
nicipalitetis sofel pirveli obCis sajaro skolis me-7
klasSi da survili hqonda eqsternad Caebarebina me-8 da me-
9 klasis programa erovnuli saswavlo gegmiT gaTvaliswine-
bul yvela saganSi. gancxadebas Tan erTvoda ganmcxadeblisa
da eqsternis piradobis damadasturebeli mowmobebis asle-
bi, warmomadgenlobis damadasturebeli cnoba, aseve skolis
direqtoris movaleobis Semsruleblis _ g. a-as 2015 wlis 16
Tebervlis #114981 cnoba, romliTac dadasturebulia, rom
mocemul momentSi moswavle iricxeboda me-7 klasSi. ssip g.
gewaZis saxelobis baRdaTis municipalitetis sofel pirve-
li obCis sajaro skolis pedagogiuri sabWos mier 2014 wlis
13 oqtombris #2 sxdomaze damtkicebuli sssm moswavleTa
individualuri saswavlo gegmiT dgindeba, rom s. f-is, rome-
lic 2014-2015 saswavlo wlisaTvis iricxeboda me-7 klasSi,
swavleba xorcieldeboda individualuri saswavlo gegmis sa-
fuZvelze, xolo gegmaSi saswavlo procesTan dakavSirebiT
dagegmili aqtivobebis bolo TariRad miTiTebulia 2015 wlis
18 Tebervali. amasTan, ssip g. gewaZis saxelobis baRdaTis mu-
nicipalitetis sofel pirveli obCis sajaro skolis moswav-
lis s. f-is individualuri samuSao gegmis ganxorcielebis
Taobaze pasuxismgebeli skolis gundis saWiroebis gansaz-
Rvrul 2015 wlis 18 Tebervlis Sexvedraze (oqmi #2) dad-
ginda, rom moswavlem daZlia me-7 klasis erovnuli saswavlo
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gegmiT gansazRvruli grZelvadiani miznebi da mas SeuZlia
gadavides me-8 klasis erovnuli saswavlo gegmiT gansaz-
Rvrul miznebze. miuxedavad imisa, rom aRniSnuli dokumen-
taciis q. ... saganmanaTleblo resurscentrSi wardgenis faq-
ti ar dgindeba, am ukanasknelis ufrosis _ n. m-is 2015 wlis
19 Tebervlis #2-08 brZanebiT damtkicebuli danarTis Ta-
naxmad, s. f-i registrirebul iqna 2014-2015 saswavlo wlis
zogadi ganaTlebis calkeuli klasis/klasebis/semestrebis,
aseve calkeul klasSi/semestrSi Semavali sagnis/sagnebis
zogadsaganmanaTleblo saswavlo programa/programebis eq-
sternatis formiT daZlevis gamocdebze eqsternad.

sakasacio sasamarTlo samoqalaqo saproceso kodeqsis
407-e muxlis me-2 nawilis safuZvelze iziarebs saapelacio
sasamarTlos mier saqmeze dadgenil faqtobriv garemoebebs.
aseve miiCnevs, rom ar arsebobs n. m-is mier misi samsaxureb-
rivi uflebamosilebis ganxorcielebis procesSi mravlobi-
Ti darRvevebis arsebobis Sesaxeb dadgenili faqtobrivi ga-
remoebebis Taobaze saapelacio sasamarTlos samarTlebri-
vi Sefasebis gaziarebis kanoniT gaTvaliswinebuli SesaZleb-
loba. saapelacio palatam SesaZleblad miiCnia saqarTvelos
administraciuli saproceso kodeqsis 32-e muxlis me-4 nawi-
lis gamoyeneba, Tumca saapelacio sasamarTlos gasaCivre-
buli gadawyvetileba ar Seicavs saqarTvelos administra-
ciuli saproceso kodeqsis 32-e muxlis me-4 nawilis gamoye-
nebis dasabuTebas da emyareba mxolod im mosazrebas, rom
saqarTvelos ganaTlebisa da mecnierebis saministros sada-
vo aqtis gamocemisas sxva faqtobriv garemoebebTan erTob-
liobaSi unda Seefasebina n. m-is moqmedeba, unda dadgenili-
yo is ziani, rac misi moqmedebiT miadga an SesaZloa misdgo-
moda administraciul organos an/da mesame pirs, misi subi-
eqturi damokidebuleba zianisadmi da braleulobis xaris-
xi, mizezSedegobrivi kavSiri mis moqmedebasa da damdgar Se-
degs Soris da sxva.

sakasacio palata miiCnevs, rom saapelacio sasamarTlos
mier gamotanili zemoaRniSnuli daskvna ar gamomdinareobs
saqmeSi arsebuli masalebidan gamomdinare sasamarTlos mi-
er dadgenili faqtobrivi garemoebebis safuZvelze kanoniT
gaTvaliswinebuli obieqturi Sefasebidan da dasaSvebad mi-
iCnevs qveda instanciis sasamarTloebis mier dadgenili faq-
tobrivi garemoebebis sakasacio sasamarTlos mier samar-
Tlebrivi Sefasebis SesaZleblobas.
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sakasacio palata miuTiTebs, rom n. m-e muSaobda saqar-
Tvelos ganaTlebisa da mecnierebis saministros teritori-
uli organos _ qalaq ... saganmanaTleblo resurscentris uf-
rosis Tanamdebobaze. saganmanaTleblo resurscentri `sa-
qarTvelos ganaTlebisa da mecnierebis saministros debu-
lebis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2004 wlis
21 maisis #37 dadgenilebis me-4 muxlis `b~ qvepunqtis Sesa-
bamisad, aris saministros sistemaSi Semavali teritoriuli
organo. debulebis me-5 muxliT saganmanaTleblo resurscen-
trebi iqmneba saqarTvelos mTel teritoriaze; saganmanaT-
leblo resurscentrebis mmarTvelobis sfero, ufleba-mo-
valeobani da saqmianobis ZiriTadi mimarTulebebi ganisaz-
Rvreba saganmanaTleblo resurscentrebis tipuri debule-
biT, romelsac amtkicebs ministri.

saqarTvelos ganaTlebisa da mecnierebis ministris 2006
wlis 17 ianvari #31 brZanebiT damtkicebuli `saqarTvelos
ganaTlebisa da mecnierebis saministros teritoriuli orga-
noebis saganmanaTleblo resurscentrebis tipuri debule-
bis~ pirveli muxliT saganmanaTleblo resurscentri (Sem-
dgomSi _ resurscentri) warmoadgens saqarTvelos ganaTle-
bisa da mecnierebis saministros (SemdgomSi _ saministro) te-
ritoriul organos. resurscentri Tavisi kompetenciis far-
glebSi moqmedebs saqarTvelos konstituciis, saerTaSoriso
xelSekrulebebis, saqarTvelos kanonebis, kanonqvemdebare
normatiuli aqtebis, saqarTvelos ganaTlebisa da mecniere-
bis saministros debulebisa da am debulebis safuZvelze. re-
surscentri mis kompetencias mikuTvnebuli amocanebis gadaw-
yvetisa da ganxorcielebisas warmoadgens saministros. sagan-
manaTleblo resurscentris miznebi, funqciebi da amocanebi
gaTvaliswinebulia me-2 muxliT, romlis pirveli punqtiT re-
surscentris mizania saqarTvelos ganaTlebisa da mecniere-
bis saministros politikis ganxorcielebis xelSewyoba. me-3
muxlis me-2 punqtis Tanaxmad, resurscentris saqmianobas
warmarTavs resurscentris ufrosi, romelsac moqmedi kanon-
mdeblobis Sesabamisad, Tanamdebobaze niSnavs da Tanamdebo-
bidan aTavisuflebs saqarTvelos ganaTlebisa da mecniere-
bis ministri. imave muxlis me-4 punqti adgens resurscentris
ufrosis uflebamosilebas, maT Soris: xelmZRvanelobs re-
surscentrs, warmoadgens resurscentrs mesame pirebTan ur-
TierTobaSi, warmarTavs mis saqmianobas da wyvets resurscen-
tris gamgeblobis sferosaTvis mikuTvnebul sakiTxebs; pasu-
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xismgebelia saqarTvelos konstituciis, kanonebis, kanon-
qvemdebare normatiuli aqtebis, ministris individualuri ad-
ministraciul-samarTlebrivi aqtebisa da am debulebis Ses-
rulebaze; kanoniT dadgenili wesiT axorcielebs samsaxureb-
riv zedamxedvelobas resurscentris TanamSromelTa saqmia-
nobaze; yovelwliurad, agreTve moTxovnis Sesabamisad, mi-
nistrs warudgens angariSs resurscentris saqmianobis Sesa-
xeb; iRebs gadawyvetilebebs sabiujeto saxsrebis miznobri-
vad gamoyenebis Sesaxeb; pasuxismgebelia resurscentris sar-
geblobaSi arsebuli saxelmwifo qonebis dacvasa da miznob-
rivad gamoyenebaze; amtkicebs resurscentris Sinaganawess;
Tavisi kompetenciis farglebSi gamoscems individualur ad-
ministraciul-samarTlebriv aqts; axorcielebs kanonmdeb-
lobiT gaTvaliswinebul sxva uflebamosilebebs. imave debu-
lebis me-4 muxliT resurscentris dafinansebis wyaroa saxel-
mwifo biujeti. saqarTvelos kanonmdeblobiT dadgenili we-
siT centri angariSvaldebulia saministros winaSe gamoyofi-
li saxsrebis miznobrivad gamoyenebaze. me-5 muxliT resur-
scentri Tavisi uflebamosilebis da saministros mier dasmu-
li amocanebis gadawyvetisa da ganxorcielebisas angariSval-
debulia saministros winaSe; resurscentris saqmianobaze
mudmiv kontrols axorcielebs saministro; resurscentri sa-
buRaltro aRricxvasa da angariSgebas axorcielebs saqarTve-
los kanonmdeblobis Sesabamisad.

sakasacio palata miuTiTebs saqarTvelos samoqalaqo sap-
roceso kodeqsis 102-e muxlze, romlis Sesabamisad, TiToe-
ulma mxarem unda daamtkicos garemoebani, romlebzedac igi
amyarebs Tavis moTxovnebsa da Sesagebels. am garemoebaTa
damtkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-gan-
martebiT, mowmeTa CvenebiT, faqtebis konstataciis masale-
biT, werilobiTi Tu nivTieri mtkicebulebebiTa da eqsper-
tTa daskvnebiT. saqmis garemoebebi, romlebic kanonis Ta-
naxmad, unda dadasturdes garkveuli saxis mtkicebulebe-
biT, ar SeiZleba dadasturdes sxva saxis mtkicebulebebiT.
sakasacio palata aseve miuTiTebs mxareTa Soris mtkicebis
tvirTis ganawilebis institutze, romelsac aqvs ara marto
saproceso samarTlebrivi, aramed materialur samarTleb-
rivi mniSvnelobac, rac mdgomareobs imaSi, rom faqtis daum-
tkiceblobis araxelsayreli Sedegebi unda daekisros im mxa-
res, romelsac am faqtis damtkiceba evaleboda. samoqalaqo
saproceso kodeqsi agebulia SejibrebiTobis principze, rac
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oficialobis principis gaTvaliswinebiT srulad, gamoiye-
neba administraciul samarTalwarmoebaSi (sask. muxli 17.1).
miTiTebuli principis Sesabamisad, mxareebi Tavad gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi (administraciuli saproceso kodeq-
sis da samoqalaqo saproceso kodeqsis me-4 muxlebi). amas-
Tan, samarTlebrivi urTierToba SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtis safuZvel-
ze. faqtis dadasturebas aqvs ara marto saproceso, aramed
materialur-samarTlebrivi mniSvneloba. mosarCele sadavod
ar xdis, rom adgili hqonda auditis daskvnasa da a. o-is mox-
senebiT baraTSi miTiTebul mTel rig kanonmdeblobis moT-
xovnebis darRvevebs, romlebic atarebda araerTjerad xa-
siaTs da saqmianobis Sesrulebis dros qmnida mniSvnelovan
riskebs. mosarCele sadavod xdis misi gaTavisuflebis brZa-
nebis formalur kanonierebas da miuTiTebs sadavo aqtis zo-
gadi administraciuli kodeqsiT gaTvaliswinebuli wesis
darRveviT dasabuTebaze.

sakasacio palata ganmartavs, rom saqarTvelos ganaTle-
bisa da mecnierebis saministros Sida auditis departamen-
tis mier misTvis sadavo periodSi moqmedi saqarTvelos mTav-
robis 2004 wlis 21 maisis #37 dadgenilebiT damtkicebuli
`saqarTvelos ganaTlebisa da mecnierebis saministros de-
bulebis~ 41 muxlis me-3 punqtis `k~ qvepunqtiT gansazRvru-
li kompetenciis Sesabamisad, saqarTvelos ganaTlebisa da
mecnierebis ministris 2012 wlis 3 maisis #89/n brZanebiT
damtkicebuli `saqarTvelos ganaTlebisa da mecnierebis sa-
ministros Sida auditis departamentis debulebis~ me-2 mux-
liT gaTvaliswinebuli departamentis ZiriTadi amocanebis
Sesasruleblad, me-3 muxliT departamentisaTvis miniWebu-
li uflebamosilebisa da me-4 muxliT dadgenili departa-
mentis movaleobis Sesrulebis mizniT, imave debulebis me-3
TaviT dadgenili inspeqtirebis Catarebis wesis dacviT Sed-
genili #1204161730 daskvniT dadasturebulia, rom n. m-is
mxridan adgili hqonda `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis 78-e muxlis pirveli punqtis `a~ qvepunqtiT
gaTvaliswinebul gadacdomas, rac gamoixata mis samsaxureb-
riv movaleobaTa braleul Seusruleblobasa da arajerovan
SesrulebaSi. amdenad, Sida auditis departamentis mier mi-
zanSewonilad iqna miCneuli saqarTvelos ganaTlebisa da



205

mecnierebis saministros teritoriuli organos _ q. ... sagan-
manaTleblo resurscentris ufrosis _ n. m-is dakavebuli
Tanamdebobidan gaTavisufleba. aseve, mieca miTiTeba saqar-
Tvelos ganaTlebisa da mecnierebis saministros teritori-
ul organos _ q. ... saganmanaTleblo resurscentrs daskvnaSi
dafiqsirebul darRvevebze reagirebisa da gatarebul Ro-
nisZiebebis Sesaxeb angariSis wardgenis (TandarTuli doku-
mentaciiT) Sesaxeb saqarTvelos ganaTlebisa da mecniere-
bis saministroSi.

Sesabamisad, gamovlenil mravlobiT darRvevebze pasu-
xismgebel pirs, masze dakisrebuli uflebamosilebidan ga-
momdinare, warmoadgenda resurscentris xelmZRvaneli n. m-
e da mis mier masze normatiuli aqtiT dakisrebuli ufleba-
mosilebis SeusruleblobiTa da arajerovani SesrulebiT
dairRva sadavo periodSi moqmedi `sajaro samsaxuris Sesa-
xeb~ saqarTvelos kanonis me-13 muxlis `b~ qvepunqtiT gaT-
valiswinebuli sajaro samsaxuris ZiriTadi principi. Sesa-
bamisad, n. m-is mier misi uflebamosilebis Seusruleblobam
da arajerovanma Sesrulebam gamoiwvia resurs-centris Zi-
riTadi miznis ganaTlebisa da mecnierebis saministros po-
litikis ganxorcielebis xelSewyobis Seferxeba, rac warmo-
adgens saministros miznebTan Seusabamo qmedebas.

sakasacio sasamarTlom ganmarta, rom saqarTvelos kon-
stituciiT dadgenili xelisuflebis danawilebis principis
realizacia mniSvnelovnad aris ganpirobebuli sasamarTlo
xelisuflebis roliT, sasamarTlos mier obieqturi, miuker-
Zoebeli da kvalificiuri marTlmsajulebis ganxorciele-
biT, vinaidan sasamarTlo axorcielebs ra saxelmwifo xeli-
suflebis gansakuTrebul funqcias _ marTlmsajulebas, ad-
ministraciul samarTalwarmoebaSi es moicavs ara mxolod
konkretuli konfliqtebis (davebi) gadawyvetas, aramed _ sa-
xelmwifo da adgilobrivi TviTmmarTvelobisa da mmarTve-
lobis organoTa saqmianobaze sasamarTlo kontrolis gan-
xorcielebas. moqmedi kanonmdeblobiT SesaZlebelia admi-
nistraciul organoTa gadawyvetilebebis, xelSekrulebebis,
qmedebebis /moqmedeba, umoqmedoba/ gasaCivreba saerTo sa-
samarTloSi, ra drosac sasamarTlos obieqturobas, miuker-
Zoeblobasa da damoukideblobas ganuzomeli mniSvneloba
aqvs, raTa aRadginos darRveuli wonasworoba pirsa da ofi-
cialur struqturas Soris. sasamarTlo kontroli adminis-
traciuli organos gadawyvetilebebze uzrunvelyofs dar-
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Rveuli uflebis aRdgenas, kanonis uzenaesobis damkvidre-
bas, administraciuli organos saqmianobis samarTlebrivi
normebiT mkacrad reglamentirebul CarCoSi moqcevas, efeq-
turi dacvis realizacias da a.S. saxelmwifo garantirebuli
unda iyos administraciuli aqtebis kontroliT, srulad
emorCilebodes kanons da imavdroulad, uzrunvelyofdes
administraciuli xelisuflebis organoebis efeqtur muSa-
obas. Tumca mmarTvelobis arsi arasworad ar unda iqnes ga-
gebuli, administraciuli organos saqmianobaze sasamarTlo
kontroli ar unda laxavdes administraciuli organos da-
moukideblobis xarisxs, unda jdebodes maTi uflebamosi-
lebis farglebSi da Seesabamebodes xelisuflebis danawi-
lebisa da urTierTgawonasworebis konstituciur princips.
administraciul organos unda hqondes saStato erTeulis
optimizaciis SesaZlebloba. xeli ar unda SeeSalos adminis-
traciuli organos funqcionirebas (ix. susg. saqme #bs-166-
165(k-16); 14.07.2016w.).

aRniSnuli msjelobidan gamomdinare, sakasacio palatis
mosazrebiT saqmeSi arsebuli mtkicebulebebi sakmarisi iyo
imis dasadgenad, rom gadawyvetilebis miRebisas administra-
ciuli organo moqmedebda misTvis miniWebuli uflebamosi-
lebis farglebSi, administraciulma organom Seafasa saqmis
garemoebebi da ise miiRo gadawyvetileba n. m-is samsaxuridan
ganTavisuflebis Sesaxeb. sasamarTlos mier administraciu-
li organos diskreciul uflebamosilebaSi Carevis aucileb-
loba arsebobs, rodesac aSkaraa piris konstituciiT daculi
uflebebis darRveva an arsebobs saqarTvelos zogadi admi-
nistraciuli kodeqsis me-601 muxlis me-2 nawiliT gaTvalis-
winebuli sxvagvari gadawyvetilebis miRebis dasabuTebuli
varaudi. qveda instanciis sasamarTloebis mier saqmeze dad-
genili faqtobrivi garemoebebiT aSkaraa saqarTvelos ganaT-
lebisa da mecnierebis saministros teritoriuli organos _
q. ... saganmanaTleblo resurscentris ufrosis _ n. m-is mier
saqarTvelos ganaTlebisa da mecnierebis ministris 2006 wlis
17 ianvari #31 brZanebiT damtkicebuli `saqarTvelos ganaT-
lebisa da mecnierebis saministros teritoriuli organoebis
saganmanaTleblo resurs-centrebis tipuri debulebis~ me-3
muxlis me-4 punqtiT gaTvaliswinebuli mTeli rigi ufleba-
mosilebebis Seusruleblobisa da/an arajerovani Sesrule-
bis faqti, rac gamoixata `saxelmwifo Sesyidvebis Sesaxeb~ sa-
qarTvelos kanoniTa da saqarTvelos ganaTlebisa da mecnie-



207

rebis saministros saqmianobis maregulirebeli normatiuli
aqtebiT gaTvaliswinebuli mTeli rigi valdebulebebis dar-
RvevaSi da qmnida sadavo periodSi moqmedi `sajaro samsaxu-
ris Sesaxeb~ saqarTvelos kanonis 99-e muxlis pirveli da me-3
punqtebis safuZvelze mosarCelis dakavebuli Tanamdebobi-
dan gaTavisuflebis safuZvels. Sesabamisad, mocemul Sem-
TxvevaSi saxeze ar gvaqvs sadavo saqarTvelos ganaTlebisa da
mecnierebis ministris 2016 wlis 20 aprilis #1/k-125 brZane-
bis baTilad cnobis safuZveli.

amdenad, saapelacio sasamarTlos mier saqarTvelos ad-
ministraciuli saproceso kodeqsis 32-e muxlis me-4 nawilis
gamoyeneba ar Seesabameba kanonmdeblobis moTxovnebs, Sesa-
bamisad, ar arsebobs sadavo sakiTxis gadauwyvetlad aqtis
baTilad cnobisa da administraciuli organosaTvis saqmis
garemoebebis Seswavlis Semdeg axali aqtis gamocemis dava-
lebis safuZveli. saqmeze dadgenili garemoebebi iZleva da-
vis arsebiTi gadawyvetis SesaZleblobas.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom n. m-is sarCeli aris usafuZvlo da ar
arsebobs misi dakmayofilebis faqtobrivi an samarTlebrivi
safuZveli. amdenad, sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, radgan ar arsebobs samoqalaqo sap-
roceso kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli. amdenad, saqar-
Tvelos ganaTlebisa da mecnierebis saministros sakasacio
saCivari unda dakmayofildes, xolo n. m-is sakasacio saCiva-
ri ar unda dakmayofildes. gauqmdes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2017 wlis 18
seqtembris gadawyvetileba da miRebul iqnes axali gadaw-
yvetileba, romliTac n. m-is sarCeli ar unda dakmayofil-
des usafuZvlobis gamo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos ganaTlebisa da mecnierebis saministros
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sakasacio saCivari dakmayofildes;
2. n. m-is sakasacio saCivari ar dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos administra-

ciul saqmeTa palatis 2017 wlis 18 seqtembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba;

4. n. m-is sarCeli ar dakmayofildes;
5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.


