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zogadi nawili

1. sisxlis samarTlis kanonis moqmedebis
farglebi

sisxlis samarTlis kanonis ukuZala

ganCineba
saqarTvelos saxeliT

#83ag-17 13 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
g. SavliaSvili,
p. qaTamaZe

zepiri mosmenis gareSe ganixila msjavrdebul s. a-s saka-
sacio saCivari Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2017 wlis 8 agvistos ganCinebaze.

aRwerilobiTi nawili:
1. axalcixis raionuli sasamarTlos 2014 wlis 24 Teber-

vlis ganaCeniT damtkicda prokurorsa da s. a-s Soris dade-
buli saproceso SeTanxmeba. s. a-i, _ dabadebuli 19.. wels, _
cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis `a~ qvepunqtiT (didi ode-
nobiT _ 57,16 grami narkotikuli saSualeba _ `gamomSrali
marixuanis~ ukanono SeZenisa da SenaxvisaTvis) da amave ko-
deqsis 55-e muxlis gamoyenebiT miesaja 3 wliT Tavisufle-
bis aRkveTa, rac sisxlis samarTlis kodeqsis 63-e-64-e mux-
lebis safuZvelze CaeTvala pirobiT, imave gamosacdeli va-
diT. masve, amave kodeqsis 42-e muxlis Sesabamisad, damate-
biTi sasjelis saxiT daekisra jarima _ 4000 lari. s. a-s sasje-
lis vadaSi CaeTvala dakavebasa da patimrobaSi yofnis dro _
2014 wlis 13 ianvridan imave wlis 15 ianvris CaTvliT. masve
CamoerTva `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanoniT gaTvaliswinebuli uflebebi.

2. axalcixis raionuli sasamarTlos 2014 wlis 3 dekembris
ganaCeniT damtkicda prokurorsa da s. a-s Soris dadebuli
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saproceso SeTanxmeba. s. a-i cnobil iqna damnaSaved saqar-
Tvelos sisxlis samarTlis kodeqsis 260-e muxlis me-2 nawi-
lis `d~ qvepunqtiT (20,39 grami narkotikuli saSualeba _ `ga-
momSrali marixuanis~ araerTgzis ukanono SeZenis, Senaxvisa
da gasaRebisaTvis) da amave kodeqsis 55-e muxlis gamoyene-
biT miesaja 4 wliT Tavisuflebis aRkveTa. sisxlis samarTlis
kodeqsis 67-e muxlis me-5 nawilis safuZvelze, gauqmda axal-
cixis raionuli sasamarTlos 2014 wlis 24 Tebervlis ganaCe-
niT dadgenili pirobiTi msjavri, amave kodeqsis 59-e muxlis
me-5 nawilis Sesabamisad, bolo ganaCeniT Sefardebul sas-
jels mTlianad daemata wina ganaCeniT Sefardebuli sasje-
lis mouxdeli nawili _ 2 wliT, 11 TviTa da 27 dRiT Tavisuf-
lebis aRkveTa da sabolood, ganaCenTa erTobliobiT, s. a-s
ganesazRvra 6 wliT, 11 TviTa da 27 dRiT Tavisuflebis aR-
kveTa, romlis aTvla daewyo 2014 wlis 12 ivlisidan. masve
CamoerTva `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanoniT gaTvaliswinebuli uflebebi.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 7 agvistos ganCinebiT dauSveb-
lad iqna cnobili msjavrdebul s. a-s Suamdgomloba axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Taoba-
ze.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 22 dekembris ganCinebiT dauSveb-
lad iqna cnobili msjavrdebul s. a-s Suamdgomloba axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Taoba-
ze.

5. `saqarTvelos sisxlis samarTlis kodeqsSi cvlilebe-
bis Setanis Sesaxeb~ saqarTvelos 2017 wlis 26 ivlisis kano-
nis safuZvelze 2017 wlis 8 agvistos saqarTvelos sasjelaR-
srulebisa da probaciis saministros #... penitenciuri da-
wesebulebidan Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palataSi Sevida msjavrdebul s. a-s piradi
saqme.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 8 agvistos ganCinebiT `saqarTve-
los sisxlis samarTlis kodeqsSi cvlilebebis Setanis Sesa-
xeb~ saqarTvelos 2017 wlis 26 ivlisis kanonis moqmedeba gav-
rcelda s. a-s mimarT da axalcixis raionuli sasamarTlos
2014 wlis 24 Tebervlisa da 3 dekembris ganaCenebi Seicvala,
kerZod: axalcixis raionuli sasamarTlos 2014 wlis 24 Te-
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bervlis ganaCeniT dadgenili s. a-s qmedeba saqarTvelos sis-
xlis samarTlis kodeqsis 260-e muxlis me-2 nawilis `a~ qve-
punqtidan gadakvalificirda amave kodeqsis 2731-e muxlis
me-4 nawilze da miesaja 2 wliT Tavisuflebis aRkveTa, rac
sisxlis samarTlis kodeqsis 63-e-64-e muxlebis safuZvelze
CaeTvala pirobiT, imave gamosacdeli vadiT. axalcixis rai-
onuli sasamarTlos 2014 wlis 3 dekembris ganaCeniT dadge-
nili s. a-s qmedeba saqarTvelos sisxlis samarTlis kodeqsis
260-e muxlis me-2 nawilis `d~ qvepunqtidan gadakvalificir-
da amave kodeqsis 2731-e muxlis me-3 nawilis `b~ qvepunqtsa
da me-8 nawilze da miesaja 4 wliT Tavisuflebis aRkveTa.
sisxlis samarTlis kodeqsis 67-e muxlis me-5 nawilis safuZ-
velze, gauqmda axalcixis raionuli sasamarTlos 2014 wlis
24 Tebervlis ganaCeniT dadgenili pirobiTi msjavri, amave
kodeqsis 59-e muxlis me-5 nawilis Sesabamisad, bolo ganaCe-
niT Sefardebul sasjels mTlianad daemata wina ganaCeniT
Sefardebuli sasjelis mouxdeli nawili _ 1 wliT, 11 TviTa
da 27 dRiT Tavisuflebis aRkveTa da sabolood s. a-s gane-
sazRvra 5 wliT, 11 TviTa da 27 dRiT Tavisuflebis aRkveTa,
romlis aTvla daewyo 2014 wlis 12 ivlisidan. axalcixis rai-
onuli sasamarTlos 2014 wlis 3 dekembris ganaCeni danarCen
nawilSi darCa ucvlelad.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 8 agvistos ganCineba sakasacio we-
siT gaasaCivra msjavrdebulma s. a-m, romelmac moiTxova ga-
saCivrebuli ganCinebis gauqmeba da misi saqmis xelaxla gan-
xilva.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom gasaCivrebuli
ganaCeni unda Seicvalos Semdeg garemoebaTa gamo:

2. sakasacio palata aRniSnavs, rom `saqarTvelos sisxlis
samarTlis kodeqsSi cvlilebebis Setanis Sesaxeb~ saqarTve-
los 2017 wlis 26 ivlisis kanonis Sesabamisad, kodeqsis 260-e
muxlis (garda SeniSvnis pirveli da me-2 nawilebisa) moqme-
deba ar vrceldeba `narkotikuli saSualebebis, fsiqotro-
puli nivTierebebis, prekursorebisa da narkologiuri dax-
marebis Sesaxeb~ saqarTvelos kanonis #2 danarTis cxriliT
gaTvaliswinebuli CamonaTvalis _ `narkotikuli saSualebe-
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bis~ 73-e da 92-e grafebiT gansazRvrul narkotikul saSua-
lebebze _ mcenare kanafsa da marixuanaze, rasac, normatiu-
li TvalsazrisiT, awesrigebs amave cvlilebiT, amave kodeq-
sSi damatebuli 2731-e muxli.

3. aRniSnuli cvlilebidan gamomdinare, sakasacio palata
miiCnevs, rom Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatam 2017 wlis 8 agvistos ganCinebiT
msjavrdebul s. a-s mimarT marTebulad gaavrcela `saqarTve-
los sisxlis samarTlis kodeqsSi cvlilebebis Setanis Sesa-
xeb~ saqarTvelos 2017 wlis 26 ivlisis kanoniT dadgenili
SeRavaTi axalcixis raionuli sasamarTlos 2014 wlis 3 de-
kembris ganaCeniT (saqarTvelos sisxlis samarTlis kodeq-
sis 260-e muxlis me-2 nawilis `d~ qvepunqtiT _ 20,39 grami
narkotikuli saSualeba _ `gamomSrali marixuanis~ araer-
Tgzis ukanono SeZenis, Senaxvisa da gasaRebisaTvis msjav-
rdebasTan mimarTebiT) misTvis gansazRvruli sanqciisa da
sasjelis axal kanonTan SesabamisobaSi moyvanis nawilSi. xo-
lo rac Seexeba axalcixis raionuli sasamarTlos 2014 wlis
24 Tebervlis ganaCeniT saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis `a~ qvepunqtiT msjavrde-
basTan mimarTebiT s. a-s qmedebis gadakvalificirebas amave
kodeqsis 2731-e muxlis me-4 nawilze da 2 wliT Tavisuflebis
aRkveTis gansazRvras, sakasacio palata aRniSnavs, rom am na-
wilSi Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 8 agvistos ganCineba da axalcixis
raionuli sasamarTlos 2014 wlis 24 Tebervlis ganaCeni un-
da Seicvalos, vinaidan `saqarTvelos sisxlis samarTlis ko-
deqsSi cvlilebebis Setanis Sesaxeb~ saqarTvelos 2017 wlis
26 ivlisis kanoniT msjavrdebul s. a-s samarTlebrivi mdgo-
mareoba ar umjobesdeba da misi moqmedeba ar unda gavrcel-
des s. a-s mimarT Semdeg garemoebaTa gamo:

4. sakasacio palata pirvel rigSi yuradRebas amaxvilebs
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oq-
tombris gadawyvetilebaze, romliTac arakonstituciurad
iqna cnobili saqarTvelos konstituciis me-17 muxlis me-2
punqtTan mimarTebiT saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis (2014 wlis 1 maisidan 2015
wlis 31 ivlisamde moqmedi redaqcia) sityvebis `isjeba Tavi-
suflebis aRkveTiT vadiT Svididan ToTxmet wlamde~ is nor-
matiuli Sinaarsi, romelic iTvaliswinebs sisxlissamar-
Tlebrivi sasjelis saxiT Tavisuflebis aRkveTis gamoyene-
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bis SesaZleblobas `narkotikuli saSualebebis, fsiqotro-
puli nivTierebebis, prekursorebisa da narkologiuri dax-
marebis Sesaxeb~ saqarTvelos kanonis danarTi #2-is 92-e ho-
rizontalur grafaSi gansazRvruli, mosarCelis mier sada-
vod gamxdari odenobiT (70 gramamde) narkotikuli saSuale-
ba _ `gamomSrali marixuanis~ piradi moxmarebis miznebisTvis
SeZenisa da Senaxvis gamo.

5. amdenad, sakonstitucio sasamarTlos aRniSnuli gadaw-
yvetilebis Sesabamisad, saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawiliT _ 70 gramamde narkotikuli
saSualeba _ `gamomSrali marixuanis~ ukanono SeZenisa da Se-
naxvisaTvis msjavrdebisas piris mimarT ar SeiZleba gamoye-
nebul iqnes Tavisuflebis aRkveTa.

6. aqedan gamomdinare, sakasacio sasamarTlo aRniSnavs,
rom mocemul SemTxvevaSi axalcixis raionuli sasamarTlos
2014 wlis 24 Tebervlis ganaCeni, romliTac s. a-s saqarTve-
los sisxlis samarTlis kodeqsis 260-e muxlis me-2 nawilis
`a~ qvepunqtiT _ didi odenobiT _ 57,16 grami narkotikuli
saSualeba _ `gamomSrali marixuanis~ ukanono SeZenisa da Se-
naxvisaTvis ZiriTad sasjelad gansazRvruli aqvs Tavisuf-
lebis aRkveTa, ewinaaRmdegeba sakonstitucio sasamarTlos
2015 wlis 24 oqtombris gadawyvetilebas, ris gamoc aRniS-
nuli ganaCeni unda Seicvalos da s. a-i unda gaTavisufldes
Tavisuflebis aRkveTis saxiT dadgenili ZiriTadi sasjeli-
sagan, xolo danarCen nawilSi ganaCeni unda darCes ucvle-
lad, radgan sakonstitucio sasamarTlos aRniSnuli gadaw-
yvetilebiT ar momxdara mis mier Cadenili qmedebis dekri-
minalizacia.

7. amave dros, sakasacio palata aRniSnavs, rom saqarTve-
los sisxlis samarTlis kodeqsis 53-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo damnaSaves sasjels uniSnavs sis-
xlis samarTlis kodeqsis kerZo nawilis Sesabamisi muxliT
dadgenil farglebSi, xolo mocemul SemTxvevaSi, msjavrde-
bulis mimarT gamoyenebuli ver iqneba sasjelis sxva rome-
lime saxe, rac gaTvaliswinebulia amave kodeqsis me-40 mux-
liT, radgan danaSaulis Cadenis dros moqmedi sisxlis sa-
marTlis kodeqsis 260-e muxlis me-2 nawilis sanqcia sasje-
lis saxed da zomad adgenda mxolod Tavisuflebis aRkve-
Tas da ar gaaCnda arc erTi sxva alternatiuli sasjeli.

8. xolo, rac Seexeba `saqarTvelos sisxlis samarTlis ko-
deqsSi cvlilebebis Setanis Sesaxeb~ saqarTvelos 2017 wlis
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26 ivlisis kanons, sakasacio palata aRniSnavs, rom am kano-
niT msjavrdebuli s. a-s samarTlebrivi mdgomareoba ar um-
jobesdeba, vinaidan mocemul SemTxvevaSi mis mimarT kanons
ara aqvs ukuZala, kerZod:

9. saqarTvelos sisxlis samarTlis kodeqsis me-2 muxlis
Sesabamisad, qmedebis danaSaulebrioba da dasjadoba gani-
sazRvreba sisxlis samarTlis kanoniT, romelic moqmedebda
misi Cadenis dros. amave kodeqsis me-3 muxlis Tanaxmad, sis-
xlis samarTlis kanons, romelic auqmebs qmedebis danaSau-
lebriobas an amsubuqebs sasjels, aqvs ukuZala, xolo sis-
xlis samarTlis kanons, romelic awesebs qmedebis danaSau-
lebriobas an amkacrebs sasjels, ukuZala ara aqvs.

10. marTalia, _ `saqarTvelos sisxlis samarTlis kodeq-
sSi cvlilebebis Setanis Sesaxeb~ saqarTvelos 2017 wlis 26
ivlisis kanonma sisxlis samarTlis kodeqsSi 2731-e muxlis
damatebiT Seamsubuqa amave kodeqsis 260-e muxliT (`narko-
tikuli saSualebebis, fsiqotropuli nivTierebebis, pre-
kursorebisa da narkologiuri daxmarebis Sesaxeb~ saqarTve-
los kanonis #2 danarTis cxriliT gaTvaliswinebuli Camo-
naTvalis _ `narkotikuli saSualebebis~ 73-e da 92-e grafe-
biT gansazRvrul narkotikul saSualebebTan _ mcenare ka-
nafsa da marixuanasTan mimarTebiT) dadgenili pasuxismgeb-
loba, rac SeiZleba gavrceldes axalcixis raionuli sasamar-
Tlos 2014 wlis 24 Tebervlis ganaCeniT sisxlis samarTlis
kodeqsis 260-e muxlis me-2 nawilis `a~ qvepunqtiT _ didi
odenobiT _ 57,16 grami narkotikuli saSualeba _ `gamomSra-
li marixuanis~ ukanono SeZena, SenaxvisaTvis msjavrdebuli
s. a-s mimarT, miT umetes, rom am muxlis miznebisaTvis `nar-
kotikuli saSualebebis, fsiqotropuli nivTierebebis, pre-
kursorebisa da narkologiuri daxmarebis Sesaxeb~ saqarTve-
los kanonis danarTi #2-is 92-e horizontalur grafaSi (Zve-
li redaqcia) miTiTebuli narkotikuli saSualeba _ `gamom-
Srali marixuana~ did odenobad iTvleboda 50 gramidan, xo-
lo amave kanonSi 2017 wlis 26 ivliss ganxorcielebuli cvli-
lebis (romelic amoqmedda 2017 wlis 28 ivlisidan) mixedviT,
kanonis danarTi #2-is 92-e horizontalur grafaSi miTiTe-
buli narkotikuli saSualeba _ `gamomSrali marixuana~ did
odenobad iTvleba 70 gramidan. aqedan gamomdinare, s. a-s qme-
deba _ 57,16 grami narkotikuli saSualeba _ `gamomSrali ma-
rixuanis~ ukanono SeZena, Senaxva aRar iTvleba did odeno-
bad da miTiTebuli cvlilebebis mixedviT, Seesabameba sis-
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xlis samarTlis kodeqsis 2731-e muxlis me-2 nawils (2017 wlis
28 ivlisidan moqmedi redaqcia), romlis sanqciac iTvalis-
winebs jarimas an 160-dan 200 saaTamde sazogadoebisaTvis
sasargeblo Sromas, _ magram aRniSnuli garemoebebis miuxe-
davad, sakasacio palata miiCnevs, rom miTiTebuli cvlile-
bebis miRebamde Cadenili danaSaulebrivi qmedebisaTvis
msjavrdebul s. a-s sisxlissamarTlebriv pasuxismgeblobas
ufro amsubuqebs saqarTvelos sakonstitucio sasamarTlos
2015 wlis 24 oqtombris gadawyvetileba, romelic krZalavs
70 gramamde narkotikuli saSualeba _ `gamomSrali marixua-
nis~ ukanono SeZenisa da SenaxvisaTvis msjavrdebisas piris
mimarT Tavisuflebis aRkveTis gamoyenebas da imis gaTvalis-
winebiT, rom mas danaSauli Cadenili aqvs cvlilebebis miRe-
bamde, xolo danaSaulis Cadenis dros moqmedi sisxlis sa-
marTlis kodeqsis 260-e muxlis me-2 nawilis sanqcia sasje-
lis saxed da zomad adgenda mxolod Tavisuflebis aRkve-
Tas da ar gaaCnda arc erTi sxva alternatiuli sasjeli, ro-
gorc zemoT ukve aRiniSna, msjavrdebul s. a-s samarTlebri-
vi mdgomareoba axali kanoniT ar umjobesdeba, romlis moq-
medebac ar unda gavrceldes mis mimarT. amdenad, ar arseobs
s. a-s mier sisxlis samarTlis kodeqsis 260-e muxlis me-2 na-
wilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulebrivi qme-
debis gadakvalificirebis (axal kanonTan SesabamisobaSi moy-
vanis) safuZveli. amasTan, igi unda gaTavisufldes Tavisuf-
lebis aRkveTis saxiT dadgenili sasjelisagan.

11. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2017 wlis 8 agvistos ganCineba da
axalcixis raionuli sasamarTlos 2014 wlis 24 Tebervlis ga-
naCeni unda Seicvalos: s. a-i unda gaTavisufldes axalcixis
raionuli sasamarTlos 2014 wlis 24 Tebervlis ganaCeniT sa-
qarTvelos sisxlis samarTlis kodeqsis 260-e muxlis me-2 na-
wilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulebrivi qme-
debis _ didi odenobiT _ 57,16 grami narkotikuli saSualeba
_ `gamomSrali marixuanis~ ukanono SeZena, SenaxvisaTvis Ta-
visuflebis aRkveTis saxiT gansazRvruli ZiriTadi sasje-
lis _ 3 wliT Tavisuflebis aRkveTis _ moxdisgan. amasTan,
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2017 wlis 8 agvistos ganCineba axalcixis raionu-
li sasamarTlos 2014 wlis 3 dekembris ganaCeniT dadgenili
s. a-s qmedebis saqarTvelos sisxlis samarTlis kodeqsis 260-
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e muxlis me-2 nawilis `d~ qvepunqtidan amave kodeqsis 2731-e
muxlis me-3 nawilis `b~ qvepunqtsa da me-8 nawilze gadakva-
lificirebisa da sasjelis saxed da zomad 4 wliT Tavisuf-
lebis aRkveTis gansazRvris Sesaxeb unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 307-e muxliT da

d a a d g i n a :

1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 8 agvistos ganCinebasa da axalci-
xis raionuli sasamarTlos 2014 wlis 24 Tebervlis ganaCenSi
Sevides Semdegi cvlileba:

• msjavrdebuli s. a-i gaTavisufldes axalcixis raionu-
li sasamarTlos 2014 wlis 24 Tebervlis ganaCeniT saqarTve-
los sisxlis samarTlis kodeqsis 260-e muxlis me-2 nawilis
`a~ qvepunqtiT gaTvaliswinebuli danaSaulebrivi qmedebis
_ didi odenobiT _ 57,16 grami narkotikuli saSualeba _ `ga-
momSrali marixuanis~ ukanono SeZenisa da SenaxvisaTvis Ta-
visuflebis aRkveTis saxiT gansazRvruli ZiriTadi sasje-
lis _ 3 wliT Tavisuflebis aRkveTis _ moxdisgan;

• axalcixis raionuli sasamarTlos 2014 wlis 24 Teber-
vlis ganaCeni danarCen nawilSi darCes ucvlelad.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 8 agvistos ganCineba, _ axalcixis
raionuli sasamarTlos 2014 wlis 3 dekembris ganaCeniT dad-
genili s. a-s qmedebis saqarTvelos sisxlis samarTlis ko-
deqsis 260-e muxlis me-2 nawilis `d~ qvepunqtidan amave ko-
deqsis 2731-e muxlis me-3 nawilis `b~ qvepunqtsa da me-8 na-
wilze gadakvalificirebisa da sasjelis saxed da zomad 4
wliT Tavisuflebis aRkveTis gansazRvris Sesaxeb, romlis
aTvla daewyo 2014 wlis 12 ivlisidan _ darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.



12

2. sasjelis miznebi da saxeebi

vadiani Tavisuflebis aRkveTis nawilis pirobiT
msjavrad CaTvla

ganaCeni
saqarTvelos saxeliT

#314ap-18 19 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
p. silagaZe,
p. qaTamaZe

zepiri mosmenis gareSe ganixila msjavrdebul a. o-is in-
teresebis damcvelis, advokat a. b-is sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2018 wlis 17 aprilis ganaCenze.

aRwerilobiTi nawili:
1. mcxeTis raionuli sasamarTlos 2017 wlis 29 noembris

ganaCeniT a. o., _ ... _ nasamarTlobis armqone, _ cnobil iqna
damnaSaved saqarTvelos ssk-is 179-e muxlis pirveli nawi-
liT da miesaja _ Tavisuflebis aRkveTa 5 wliT. a. o-s dau-
yovnebliv, sasamarTlo sxdomis darbazSi aRekveTa Tavisuf-
leba da sasjelis moxdis aTvla daewyo dakavebis momenti-
dan _ 2017 wlis 29 noembris 12:17 saaTidan. masve sasjelis
moxdis vadaSi CaeTvala patimrobaSi yofnis periodi _ 2016
wlis 30 agvistodan imave wlis 20 oqtombris CaTvliT. a. o-is
mimarT SerCeuli aRkveTis RonisZieba _ girao gauqmda da gi-
raos Semtan pirs ganaCenis gamocxadebidan erT TveSi unda
daubrundes Setanili giraos Tanxa _ aTasi lari.

2. a. o-s gasaCivrebuli ganaCeniT msjavri daedo yaCaRobi-
saTvis, ese igi TavdasxmisaTvis sxvisi moZravi nivTis mar-
TlsawinaaRmdego misakuTrebis mizniT, Cadenili sicocxli-
saTvis da janmrTelobisaTvis saSiSi Zaladobis gamoyenebis
muqariT, rac gamoixata SemdegSi:

2016 wlis 30 agvistos, daaxloebiT 13:30 saaTze, T-is rai-
onis sofel m-Si, daniT SeiaraRebuli a. o. Tavs daesxa a. C-s
(Tavis kuTvnil maRaziaSi) da sicocxlisaTvis da janmrTe-
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lobisaTvis saSiSi Zaladobis gamoyenebis muqariT mosTxova
ludi, magram a. C-ma gauwia winaaRmdegoba, ris Semdegac Tav-
damsxmeli SemTxvevis adgilidan miimala.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 17 aprilis ganaCeniT msjavrde-
bul a. o-is intersebis damcvelis, advokat a. b-is saapelacio
saCivari ar dakmayofilda da gasaCivrebuli ganaCeni darCa
ucvlelad.

4. warmodgenili sakasacio saCivriT dacvis mxare iTxovs
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2018 wlis 17 aprilis ganaCenSi cvlilebis Setana-
sa da a. o-is mimarT daniSnul sasjelze saqarTvelos ssk-is
50-e muxlis me-5 nawilis gavrcelebas. kasatoris miTiTebiT,
a. o. am etapisaTvis Tavs damnaSaved cnobs wardgenil bral-
debaSi, rasac gulwrfelad inaniebs; igi aris SezRuduli Se-
racxadi.

samotivacio nawili:
1. sakasacio palata aRniSnavs, rom warmodgenilia sakma-

risi da utyuari mtkicebulebebi, romlebiTac gonivrul eWvs
miRma dasturdeba, rom msjavrdebulma a. o-m namdvilad Cai-
dina gasaCivrebuli ganaCeniT misTvis bralad Seracxuli qme-
deba, razec detalur msjelobas palata ar miiCnevs saWirod,
vinaidan srulad eTanxmeba saapelacio sasamarTlos das-
kvnebs da amasTanave, dacvis mxares a. o-is braleulobis na-
wilSi gauqmebis moTxovniT sakasacio saCivriT ar moumar-
Tavs.

2. rac Seexeba sasjels, sakasacio palata, saqarTvelos
ssk-is 53-e muxlis Sesabamisad, mxedvelobaSi iRebs msjav-
rdebulis pasuxismgeblobis Semamsubuqebel da damamZime-
bel garemoebebs da miaCnia, rom samarTliani iqneba misTvis
daniSnuli sasjelis nawilis pirobiT msjavrad CaTvla, ker-
Zod:

3. pasuxismgeblobis Semamsubuqebel garemoebad sakasa-
cio palata miiCnevs a. o-is mier danaSaulis aRiarebasa da
monaniebas. amasTan, igi ar aris nasamarTlevi. sasamarTlo ase-
ve mxedvelobaSi iRebs sasamarTlo-fsiqiatriuli eqsperti-
zis daskvnas, romlis Tanaxmadac, msjavrdebuls aReniSneba
msubuqi gonebrivi CamorCeniloba qcevis aSlilobiT da da-
naSaulis Cadenis dros, igi iyo SezRuduli Seracxadi; eko-
nomikur pirobebTan dakavSirebiT, aRsaniSnavia, rom socia-
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luri momsaxurebis saagentos T-is raionuli ganyofilebis
2016 wlis 9 seqtembris werilis mixedviT, a. o. registrire-
bulia socialurad daucveli ojaxebis monacemTa erTian ba-
zaSi.

4. zemoaRniSnuli garemoebebisa da imis gaTvaliswinebiT,
rom a. o-s pasuxismgeblobis damamZimebeli garemoebebi ar
gaaCnia da amasTanave, ar arsebobs saqarTvelos ssk-is 50-e
muxlis me-5 nawilis gamoyenebis damabrkolebeli garemoe-
bebi, a. o-is mimarT unda gavrceldes am muxliT dadgenili
SeRavaTi.

5. amdenad, sakasacio palatas miaCnia, rom msjavrdebul a.
o-is interesebis damcvelis saCivris moTxovna mis mimarT sa-
qarTvelos ssk-is 50-e muxlis gavrcelebis Taobaze safuZ-
vliania da unda dakmayofildes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. msjavrdebul a. o-is interesebis damcvelis, advokat a.
b-is sakasacio saCivari dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 17 aprilis ganaCenSi Sevides cvli-
leba:

3. a. o. cnobil iqnes damnaSaved saqarTvelos ssk-is 179-e
muxlis pirveli nawiliT da miesajos 5 wliT Tavisuflebis
aRkveTa, saidanac saqarTvelos ssk-is 50-e muxlis gamoyene-
biT 3 wliTa da 4 TviT Tavisuflebis aRkveTa ganesazRvros
penitenciur dawesebulebaSi mosaxdelad, xolo darCenili
1 weli da 8 Tve CaeTvalos pirobiT, 2 wlis gamosacdeli va-
diT.

4. a. o-s sasjelis moxdis aTvla daewyos dakavebis momen-
tidan _ 2017 wlis 29 noembris 12:17 saaTidan; masve sasjelis
moxdis vadaSi CaeTvalos patimrobaSi yofnis periodi _ 2016
wlis 30 agvistodan imave wlis 20 oqtombris CaTvliT.

5. a. o-is mimarT SerCeuli aRkveTis RonisZieba _ girao
gauqmebulia da giraos Semtans _ e. b-s (piradi nomeri: ...) ga-
naCenis aRsrulebidan erT TveSi daubrundes giraos saxiT
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Setanili Tanxa aTasi lari.
6. saqarTvelos ssk-is 65-e-66-e muxlebisa da `arasapatim-

ro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb~ saqar-
Tvelos kanonis Sesabamisad, sasjelaRsrulebis dawesebu-
lebidan gaTavisuflebis Semdeg msjavrdebulis yofaqceva-
ze kontrolisa da daxmarebis ganxorcieleba daevalos sa-
qarTvelos sasjelaRsrulebisa da probaciis saministros
sistemaSi Semaval ssip probaciis erovnuli saagentos pro-
baciis biuros msjavrdebulis sacxovrebeli adgilis mixed-
viT.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 17 aprilis ganaCeni nivTmtkiceba-
Ta nawilSi darCes ucvlelad.

8. ganaCeni sabolooa da ar saCivrdeba.
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3. sasjelis daniSvna

sasjelis daniSvnis zogadi sawyisebi

ganaCeni
saqarTvelos saxeliT

#632ap-17 1 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila saqarTvelos mTavari
prokuraturis prokuror zaza qarqusaSvilis sakasacio sa-
Civari Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 9 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2017 wlis 10 aprilis ganaCeniT q. x. cnobil
iqna damnaSaved da miesaja:

saqarTvelos ssk-is 341-e muxliT (2015 wlis 14 maisis epi-
zodi) _ jarima _ 10 000 lari;

saqarTvelos ssk-is 341-e muxliT (2015 wlis 20 maisis epi-
zodi) _ jarima _ 10 000 lari;

saqarTvelos ssk-is 342-e muxlis pirveli nawiliT (2015
wlis 12 ivnisis epizodi) _ jarima _ 5000 lari;

saqarTvelos ssk-is 342-e muxlis pirveli nawiliT (2015
wlis 20 ivlisis epizodi) _ jarima _ 5000 lari;

saqarTvelos ssk-is 59-e muxlis safuZvelze 2015 wlis 20
maisis epizodisaTvis saqarTvelos ssk-is 341-e muxliT da-
niSnulma sasjelma STanTqa danarCeni epizodebisaTvis da-
niSnuli sasjelebi da sabolood ganesazRvra jarima _ 10 000
lari.

2. aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2017 wlis 9 oqtombris
ganaCeniT darCa ucvlelad.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatam dadgenilad miiCnia, rom q. x-ma Caidina sam-
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saxurebrivi siyalbe, e.i. moxelesTan gaTanabrebuli piris
mier yalbi dokumentis Sedgena da gacema, Cadenili angare-
biTa da sxva piradi motiviT, ori epizodi; samsaxurebrivi
gulgriloba, e.i. moxelesTan gaTanabrebuli piris mier Ta-
visi samsaxurebrivi movaleobis arajerovnad Sesruleba, mis-
dami daudevari damokidebulebis gamo, ramac fizikuri pi-
ris uflebamosilebisa da saxelmwifos kanonieri interese-
bis arsebiTi darRveva gamoiwvia, ori epizodi.

mis mier Cadenili danaSaulebrivi qmedebebi gamoixata
SemdegSi:

1999 wlis 15 ivlisidan 2015 wlis 31 dekembramde q. x. muSa-
obda notariusad da, Sesabamisad, iTvleboda moxelesTan ga-
Tanabrebul pirad.

`notariatis Sesaxeb~ saqarTvelos kanonis pirveli mux-
lis Sesabamisad, notariati aris sajarosamarTlebrivi in-
stituti, romlis saxelmwifo regulirebas kanonmdeblobis
safuZvelze axorcielebs iusticiis saministro, xolo me-3
muxlis Sesabamisad, notariusi sanotaro moqmedebaTa meS-
veobiT axorcielebs saxelmwifoebriv uflebamosilebas.

`sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ in-
struqciis me-8 muxlis Sesabamisad, sanotaro moqmedebis
Sesrulebisas notariusi valdebulia, daadginos sanotaro
moqmedebis monawile fizikuri da iuridiuli piris an maTi
warmomadgenlis vinaoba, uflebamosileba da qmedunariano-
ba, nebis Tavisufali gamovlenis namdviloba, sanotaro moq-
medebis monawiles ganumartos misi uflebebi da valdebu-
lebebi, gaafrTxilos sanotaro moqmedebis iuridiuli Se-
degebis Sesaxeb.

amave instruqciis me-19 muxlis 1-3 punqtebis Tanaxmad,
notariusi adgens sanotaro moqmedebis monawile fizikuri
piris piradobas mis mier wardgenili piradobis damadastu-
rebeli dokumentis meSveobiT. dasaSvebia saqarTvelos mo-
qalaqis an saqarTveloSi mcxovrebi ucxoelis identifici-
reba da piradobis dadastureba saqarTvelos iusticiis sa-
ministros mmarTvelobis sferoSi moqmedi sajaro samarTlis
iuridiuli piris saxelmwifo servisebis ganviTarebis saagen-
tos eleqtronul monacemTa bazidan Sesabamisi piris pira-
dobis (binadrobis) mowmobis monacemebis gamoyenebiT. amas-
Tan, Tu notariuss eWvi epareba wardgenili dokumentis war-
mdgenisadmi kuTvnilebaSi, an piradobis damadasturebeli
dokumentis namdviloba eWvs iwvevs, notariusi valdebulia,
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uari Tqvas sanotaro moqmedebis Sesrulebaze.
aRniSnuli instruqciis 52-e muxlis Sesabamisad, dasaSve-

bia mindobilobis damowmeba komunikaciis eleqtronuli sa-
Sualebis gamoyenebiT im SemTxvevaSi, Tu eleqtronuli ko-
munikacia sanotaro moqmedebis Sesrulebisas iZleva mindo-
bilobis gacemisa da notariusis pirdapiri vizualuri kon-
taqtis saSualebas da mindobilobis gamcemi pirovneba no-
tariusisaTvis cnobilia an SesaZlebelia misi identifici-
reba da piradobis dadastureba saxelmwifo servisebis gan-
viTarebis saagentos eleqtronul monacemTa bazidan Sesa-
bamisi piris piradobis mowmobis monacemebis gamoyenebiT.
aseT SemTxvevaSi savaldebuloa sanotaro moqmedebis Cawe-
ra videofailis saxiT.

g. k-ma, j. m-ma, m. x-ma da i. v-ma ganizraxes, yalbi mindobi-
lobis damzadeba-gamoyenebis gziT TaRliTurad mieRoT qo-
nebrivi ufleba a. b-is kuTvnil uZrav qonebaze.

am mizniT 2015 wlis maisis dasawyisSi g. k-i mivida T-Si, a. k-
Si mdebare q. x-s sanotaro biuroSi da mas ganucxada, rom saz-
RvargareT myofi axlobeli a. b., kuTvnili uZravi qonebis ipo-
TekiT datvirTvis mizniT, mindobilobas aZlevda. aRniSnul-
ze q. x-ma upasuxa, rom amisTvis saWiro iyo qonebis mesakuT-
re mas pirdapiri eleqtronuli komunikaciis saSualebiT _
`skaipiT~ dahkavSireboda da mindobilobis gacemis neba pi-
radad gamoexata. g. k-ma q. x-s ganucxada, rom a. b. aRniSnuli
gziT dakavSirebas ver SeZlebda. amasTan, g. k-ma q. x-s sTxova
daxmareba mindobilobis sxva saSualebiT gakeTebaSi, sanac-
vlod ki pativiscemas dahpirda.

q. x-ma, iyo ra moxelesTan gaTanabrebuli piri, angarebiTa
da sxva piradi motiviT, raTa ar daekarga klienti da sanota-
ro momsaxurebis gawevis sanacvlod, damatebiT garkveuli
sargebeli mieRo, ganizraxa, a. b-is mier saTanado nebis gamo-
xatvis gareSe Seedgina da gaeca miTiTebuli yalbi sanotaro
aqti _ pirdapiri eleqtronuli komunikaciis saSualebiT mi-
Rebuli valdebuleba, romlis mixedviTac, TiTqosda, a. b.
kuTvnili uZravi qonebis gankargvis uflebas g. k-s miscemda.
aRniSnulidan gamomdinare, q. x-ma g. k-s Tanxmoba ganucxada
da xsenebuli mindobilobis miRebaSi daxmarebas dahpirda.
amasTan, SeTanxmdnen, rom mindobilobis a. b-is saxeliT ga-
cemis mizniT q. x-s pirdapiri eleqtronuli komunikaciis sa-
SualebiT formalurad sxva piri daukavSirdeboda, rasac g.
k-is mier miyvanili mowmeebic daadasturebdnen.



19

2015 wlis 14 maiss, winaswar SeTanxmebuli gegmis Sesabami-
sad, g. k. da j. m. mividnen q. x-s sanotaro biuroSi. sanotaro
aqtis mowmeebi j. m. da m. x. unda yofiliyvnen, xolo notari-
uss pirdapiri eleqtronuli komunikaciis saSualebiT –
`skaipiT~ a. b-is saxeliT i. v. unda dahkavSireboda, romelic
internetkafeSi imyofeboda. dasaxelebuli pirebis piradi
monacemebis gadamowmebis Semdeg q. x-ma ganacxada, rom a. b-s
vizualurad i. v-Tan SedarebiT j. m. ufro hgavda, ris gamoc
gadawyda, rom `skaipis~ saSualebiT notariuss j. m. daukav-
Sirdeboda. amis Semdeg j. m. wavida internetkafeSi, xolo i.
v. sanotaro biuroSi mivida.

molaparakebis Sesabamisad, notarius q. x-s pirdapiri
eleqtronuli komunikaciis saSualebiT _ `skaipis~ meSveo-
biT j. m. daukavSirda, rom TiTqosda, iyo a. b. da misi kuTvni-
li uZravi qonebis gankargvis uflebas g. k-s aZlevda.

notariusma q. x-ma, ise, rom a. b-mas pirdapiri eleqtronu-
li komunikaciis saSualebiT ar dahkavSirebia da arc saTana-
do neba gamouxatavs, Seadgina da gasca yalbi sanotaro aqti
_ pirdapiri eleqtronuli komunikaciis saSualebiT miRebu-
li mindobiloba, reestrSi registraciis nomriT ..., romlis
mixedviTac, TiTqosda, a. b. misi kuTvnili 1500 kv.m miwis nak-
veTis (s/k ..., mdebare ..., s., n-Si) marTvisa da gankargvis ufle-
bamosilebas g. k-s aZlevda. miTiTebul sanotaro aqts, q. x-s
miTiTebiT, xeli i. v-ma da sanotaro biuroSi mogvianebiT mi-
sulma m. x-ma moaweres.

g. k-ma danaSaulebrivi jgufis sxva wevrebTan SeTanxme-
biT, q. x-s mier gacemuli zemoxsenebuli yalbi mindobilo-
bis gamoyenebiT 2015 wlis 15 maiss a. b-is kuTvnili uZravi
qoneba ipoTekiT datvirTa, ris sanacvlodac Sps `m-sgan~ ses-
xis saxiT 21 000 aSS dolari miiRo.

g. k-s, i. v-is, m. x-isa da j. m-is danaSaulebrivi qmedebiT a.
b-s miadga didi odenobiT qonebrivi ziani.

g. k-s sesxis miRebis Semdeg, a. b-is kuTvnili zemoxsenebu-
li uZravi qonebis uzrunvelyofiT, sesxis saxiT meti fula-
di Tanxis miReba surda, xolo sesxis gamcemi mikrosafinan-
so organizacia misgan Tanamsesxeblis miyvanas iTxovda. aR-
niSnulidan gamomdinare, 2015 wlis 20 maiss g. k-ma kvlav q. x-
s mimarTa da ganucxada, rom analogiuri gziT a. b-is saxeliT
sxva pirze axali mindobilobis gacema sWirdeboda da am miz-
niT v. m-is monacemebi gadasca.

q. x-ma iyo ra moxelesTan gaTanabrebuli piri, angarebiTa



20

da sxva piradi motiviT, raTa ar daekarga klienti da sanota-
ro momsaxurebis gawevis sanacvlod damatebiT garkveuli
sargebelic mieRo, ganizraxa, a. b-is mier saTanado nebis ga-
moxatvis gareSe, Seedgina da gaeca yalbi sanotaro aqti _
pirdapiri eleqtronuli komunikaciis saSualebiT miRebu-
li mindobiloba, romlis mixedviT, TiTqosda, a. b. kuTvnili
uZravi qonebis gankargvis uflebas v. m-s miscemda. am mizniT
q. x-ma g. k-s Tanxmoba ganucxada da uTxra, rom sasurvel min-
dobilobas pirdapiri eleqtronuli komunikaciis saSuale-
biT a. b-is saxeliT formalurad vinmes dakavSirebisa da sa-
notaro biuroSi mowmeebis miyvanis gareSe miscemda. amasTan,
mindobilobas xelmoweriT, rogorc mowmeebi, kvlav i. v. da m.
x. daadasturebdnen.

aRniSnulis Semdeg notariusma q. x-ma, ise, rom a. b. pirda-
piri eleqtronuli komunikaciis saSualebiT ar dahkavSire-
bia da arc saTanado neba gamouxatavs, videoCanaweri forma-
luradac ki ar gakeTebula da mis sanotaro biuroSi arc mow-
meebi gamocxadebulan, Seadgina da gasca yalbi sanotaro aq-
ti _ pirdapiri eleqtronuli komunikaciis saSualebiT mi-
Rebuli mindobiloba, reestrSi registraciis nomriT ... . aR-
niSnuli mindobilobis mixedviT, TiTqosda, a. b-m misi kuT-
vnili 1500 kv. m miwis nakveTis (sakadastro kodi ..., mdebare
..., s., n-Si) marTvisa da gankargvis uflebas v. m-s aZlevda. mi-
TiTebul sanotaro aqts, g. k-is TxovniT, mogvianebiT xeli i.
v-ma da m. x-ma moaweres.

q. x-s mier gacemuli zemoxsenebuli yalbi mindobilobis
gamoyenebis safuZvelze, v. m-ma 2015 wlis 27 maiss, a. b-is kuT-
vnili uZravi qonebis ipoTekis datvirTvis sanacvlod, Sps
`m-gan~ sesxis saxiT 9000 aSS dolari, xolo 2015 wlis 27 maiss
_ 2500 aSS dolari miiRo.

g. k-s, i. v-is, m. x-isa da j. m-is danaSaulebrivi qmedebiT a.
b-s miadga didi odenobiT qonebrivi ziani.

g. k-ma, m. x-ma, i. v-ma da gamoZiebiT daudgenelma vinme `n-m~
ganizraxes, yalbi mindobilobis damzadeba-gamoyenebis gziT
TaRliTurad dauflebodnen m. n-is kuTvnil uZrav qonebas.

am mizniT yalbi mindobilobis dasamzadeblad saWiro mo-
nacemebis mopovebis Semdeg, 2015 wlis 12 ivniss, g. k., m. z. da
i. v. mividnen qalaq ..., a. k-Si mdebare q. x-s sanotaro biuroSi.
maT notariuss ganucxades, rom sazRvargareT myof m. n-s
surda kuTvnili uZravi qonebis gankargvis uflebamosileba
i. v-isTvis mieca da am mizniT notariuss pirdapiri eleqtro-
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nuli komunikaciis saSualebiT daukavSirdeboda. sanotaro
aqtis siswores mowmeebi _ g. k. da m. x. daadasturebdnen. amas-
Tan, maT notariuss piradi monacemebi warudgines. mindobi-
lobis gacemaze q. x-ma Tanxmoba ganacxada, ris Semdegac mas
pirdapiri eleqtronuli komunikaciis saSualebiT danaSau-
lebrivi jgufis erT-erTi wevri, vinme `...~ daukavSirda, ro-
melmac q. x-s ganucxada, rom iyo uZravi qonebis mesakuTre,
1949 wels dabadebuli m. n. da i. v-s kuTvnili miwis nakveTis
gankargvis uflebas aZlevda. vinme `n-sa~ da saxelmwifo ser-
visebis ganviTarebis saagentos eleqtronul monacemTa ba-
zaSi arsebul m. n-is pirad monacemebs, gansakuTrebiT _ fo-
tosuraTebs Soris, iyo mkveTri gansxvaveba, rogorc asakis,
aseve garegnuli maxasiaTeblebis mixedviT. garda amisa, eleq-
tronuli komunikaciis procesSi vinme `n. ~ dabneulad saub-
robda da sakuTar nebas srulyofilad ver gamoxatavda.

`notariatis Sesaxeb~ saqarTvelos kanonisa da `sanotaro
moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis Sesaba-
misad, notariusi q. x. valdebuli iyo, sanotaro moqmedebis
monawilis _ m. n-is vinaoba daedgina saxelmwifo servisebis
ganviTarebis saagentos eleqtronul bazaSi am ukanasknelis
piradi monacemebis, maT Soris _ fotosuraTebis gadamowme-
bis gziT, amasTan, Tu mas m. n-is pirovnebaSi eWvi Seeparebo-
da, valdebuli iyo, uari eTqva sanotaro moqmedebis Sesru-
lebaze.

aRniSnulis miuxedavad, notariusma q. x-ma kanoniT dakis-
rebuli movaleoba Seasrula arajerovnad. misdami daudeva-
ri damokidebulebis Sedegad ver uzrunvelyo mindobilo-
bis gamcemi piris identificireba da misi vinaobis sworad
dadgena da ise, rom m. n. mas pirdapiri eleqtronuli komuni-
kaciis saSualebiT ar dahkavSirebia da arc saTanado neba ga-
mouxatavs, Seadgina da gasca yalbi saTanado aqti _ pirdapi-
ri eleqtronuli komunikaciis saSualebiT miRebuli mindo-
biloba, reestrSi registraciis nomriT ... . aRniSnuli mindo-
bilobis mixedviT, TiTqosda, m. n. misi kuTvnili 1700 kv.m mi-
wis nakveTis (sakadastro kodi ..., mdebare ..., s., d.) marTvisa
da gankargvis uflebamosilebas i. v-s aZlevda. miTiTebuli
sanotaro aqti g. k-ma da m. x-ma, rogorc mowmeebma, xelmowe-
riT daadastures.

q. x-s mier gacemuli zemoxsenebuli yalbi mindobilobis
gamoyenebis safuZvelze, i. v-ma danaSaulebrivi jgufis sxva
wevrebTan SeTanxmebiT, m. n-is kuTvnili uZravi qoneba sabo-
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lood 2015 wlis 7 ivliss 60 000 aSS dolarad n. a-ze gaasxvisa.
g. k-is, i. v-is, m. x-isa da sxvaTa danaSaulebrivi qmedebiT

m. n-s miadga didi odenobiT qonebrivi ziani.
notarius q. x-s, rogorc saxelmwifoebrivi uflebamosi-

lebis ganmaxorcielebeli piris, qmedebas Sedegad mohyva is,
rom uZravi qoneba arauflebamosilma pirma m. n-is nebis ga-
movlenis gareSe gankarga, riTac mas moespo sakuTrebis uf-
leba miTiTebul uZrav qonebaze, ramac fizikuri piris uf-
lebisa da saxelmwifos kanonieri interesebis arsebiTi dar-
Rveva gamoiwvia.

g. q-m, d. W-m, d. S-ma, m. m-ma da k. g-am ganizraxes, yalbi min-
dobilobis damzadeba-gamoyenebis gziT m. s-as kuTvnili ori
miwis nakveTis TaRliTurad daufleba.

aRniSnuli mizniT 2015 wlis 20 ivliss d. W., d. S. da m. m.
mividnen T., a. k-Si mdebare q. x-s sanotaro biuroSi da nota-
riuss ganucxades, rom m. s-as surda, kuTvnili ori miwis nak-
veTis gankargvis uflebamosileba k. g-asTvis mieca da aRniS-
nuli mizniT notariuss pirdapiri eleqtronuli komunika-
ciis saSualebiT daukavSirdeboda, xolo mowmeebi _ d. W. da
d. S. iqnebodnen. amasTan, maT q. x-s warudgines TavianTi pira-
dobis monacemebic, maT Soris _ m. s-as realuri monacemebi,
Tumca masSi Cakruli iyo g. q-is fotosuraTi. mindobilobis
gacemaze q. x-ma Tanxmoba ganacxada, ris Semdegac mas pirda-
piri eleqtronuli komunikaciis saSualebiT 1982 wels daba-
debuli g. q. daukavSirda da ganumarta, rom TiTqosda iyo
miwis nakveTebis realuri mesakuTre _ 1963 wels dabadebu-
li m. s., romelic k. g-as kuTvnili miwis nakveTis gankargvis
uflebas aZlevda. g. q-sa da saxelmwifo servisebis ganviTa-
rebis saagentos eleqtronul monacemTa bazaSi arsebul m.
s-as pirad monacemebs, gansakuTrebiT _ fotosuraTebs So-
ris, iyo mkveTri sxvaoba, rogorc asakis, ise garegnuli maxa-
siaTeblebis mixedviT. garda amisa, eleqtronuli komunika-
ciis procesSi g. q. areulad saubrobda da sakuTar nebas srul-
yofilad ver gamoxatavda.

`notariatis Sesaxeb~ saqarTvelos kanonisa da `sanotaro
moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis Sesaba-
misad, notariusi q. x. valdebuli iyo, sanotaro moqmedebis
monawilis _ m. s-as vinaoba daedgina saxelmwifo servisebis
ganviTarebis saagentos eleqtronul bazaSi am ukanasknelis
piradi monacemebis, maT Soris _ fotosuraTebis gadamowme-
bis gziT, amasTan, Tu mas m. s-as pirovnebaSi eWvi Seeparebo-
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da, valdebuli iyo, uari eTqva sanotaro moqmedebis Sesru-
lebaze.

aRniSnulis miuxedavad, notariusma q. x-ma kanoniT dakis-
rebuli movaleoba Seasrula arajerovnad, misdami daudeva-
ri damokidebulebis Sedegad, ver uzrunvelyo mindobilo-
bis gamcemi piris identificireba, misi vinaobis sworad dad-
gena da ise, rom m. s. mas piradi eleqtronuli komunikaciis
saSualebiT ar dahkavSirebia da arc saTanado neba gamouxa-
tavs, Seadgina da gasca yalbi sanotaro aqti _ pirdapiri
eleqtronuli komunikaciis saSualebiT miRebuli mindobi-
loba, reestrSi registraciis nomriT #... . aRniSnuli mindo-
bilobis mixedviT, TiTqosda, m. s. misi kuTvnli 620 kv.m (s/k
...) da 1570 kv.m (s/k ...) miwis nakveTebis (mdebare T., s-os s-o
gzaze, S. mimdebared) marTvisa da gankargvis uflebamosile-
bas k. g-as aZlevda. miTiTebuli sanotaro aqti d. W-m da d. S-
ma, rogorc mowmeebma, xelmoweriT daadastures.

2015 wlis 21 ivliss k. g-am q. x-s mier gacemuli zemoaRniS-
nuli yalbi mindobilobis gamoyenebiT m. s-as kuTvnili ori-
ve miwis nakveTi Cuqebis xelSekrulebis safuZvelze sajaro
reestrSi Tavisi sakuTrebis uflebiT dairegistrira, xolo
2015 wlis 28 ivliss 620 kv. m miwis nakveTi mikrosafinanso
organizacia `j. k-Tan~ gaformebuli sesxisa da ipoTekis xel-
Sekrulebis safuZvelze, 21000 aSS dolaris miRebis sanac-
vlod, ipoTekiT datvirTa.

g. q-is, d. W-is, d. S-isa da k. g-as danaSaulebrivi qmedebis
Sedegad m. s-as jamurad miadga 1 055 000 laris, didi odeno-
bis qonebrivi ziani.

notarius q. x-s, rogorc saxelmwifoebrivi uflebamosi-
lebis ganmaxorcielebeli piris, qmedebas Sedegad mohyva is,
rom miwis nakveTebi arauflebamosilma pirma, m. s-as nebis ga-
movlenis gareSe gankarga, riTac am ukanasknels moespo sa-
kuTrebis ufleba miTiTebul miwis nakveTebze da ramac fi-
zikuri piris uflebisa da saxelmwifos kanonieri interese-
bis arsebiTi darRveva gamoiwvia.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni sakasacio wesiT gaasaCivra saqar-
Tvelos mTavari prokuraturis prokurorma zaza qarqusaS-
vilma, romelmac moiTxova ganaCenSi cvlilebis Setana, ker-
Zod, rogorc sabolood, ise TiToeuli epizodisTvis, sas-
jelis saxed da zomad msjavrdebulisaTvis ufro mkacri sas-
jelis gansazRvra vadiani Tavisuflebis aRkveTis CaTvliT,
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vinaidan gamoyenebuli sasjelis saxe da zoma aSkarad ar See-
sabameba msjavrdebulis pirovnul maxasiaTeblebs, mis mier
Cadenili danaSaulis xasiaTsa da sazogadoebriv saSiSroe-
bas, ris gamoc ver iqneba miRweuli sasjelis miznebi.

samotivacio nawili:
1. pirvel yovlisa, sakasacio palata aRniSnavs, rom war-

modgenilia sakmarisi da utyuari mtkicebulebebi, romle-
biTac gonivrul eWvs miRma dasturdeba, rom msjavrdebul-
ma q. x-ma namdvilad Caidina gasaCivrebuli ganaCeniT misTvis
bralad Seracxuli qmedebebi, razec detalur msjelobas pa-
lata ar miiCnevs saWirod, vinaidan srulad eTanxmeba saape-
lacio sasamarTlos daskvnebs da amasTanave, dacvis mxares
sakasacio saCivriT ar moumarTavs.

2. rac Seexeba prokuror zaza qarqusaSvilis sakasacio sa-
Civars, saqmis masalebis Seswavlis Sedegad sakasacio pala-
ta mivida daskvnamde, rom prokuroris moTxovna safuZvli-
ania, misi saCivari unda dakmayofildes nawilobriv da gasa-
Civrebul ganaCenSi unda Sevides msjavrdebulis sauareso
cvlileba kerZod:

3. sakasacio palata mxedvelobaSi iRebs saqarTvelos sis-
xlis samarTlis kodeqsis 39-e muxlisa da amave kodeqsis 53-
e muxlis Sinaarss, individualurad afasebs msjavrdebulis
pirovnebas, sasjelis daniSvnis zogadsavaldebulo garemo-
ebebs da miuTiTebs, rom q. x-s mier Cadenili danaSaulebi Ta-
visi specifikiT, movaleobaTa darRvevis zomisa da xasiaTis
mixedviT, sazogadoebrivad saSiSia, radgan notariusis, ro-
gorc saxelmwifoebrivi uflebamosilebis ganmaxorcielebe-
li piris, mier damowmebuli dokumentebi gansakuTrebuli
sandoobiT sargeblobs da mis mier ganzrax Tu gulgrili da-
mokidebulebis Sedegad yalbi mindobilobis gacema azianebs
ara mxolod konkretuli moqalaqis interesebs, aramed la-
xavs saxelmwifos prestiJsac da safrTxes uqmnis normalur
samoqalaqo brunvas.

4. mxedvelobaSia misaRebi is garemoebac, rom q. x-s qmede-
bebiT moqalaqeebs miadgaT didi odenobiT materialuri zi-
ani, arsebiTad Seilaxa saqarTvelos konstituciiT maTTvis
garantirebuli sakuTrebis ufleba (a. b-is qoneba ipoTeki-
Taa datvirTuli, m. s-as kuTvnili orive uZravi qoneba re-
gistirebulia sxvis saxelze, m. n-is qoneba gasxvisebulia),
rasac msjavrdebuli aSkarad gulgrilad ekideba.
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5. zemoaRniSnulisa da aseve, imis gaTvaliswinebiT, rom q.
x-s ar gaaCnia pasuxismgeblobis Semamsubuqebeli garemoebe-
bi, sakasacio palatis mosazrebiT, misTvis Sefardebuli ja-
rimis odenoba ver iqneba damafiqrebeli misTvis da ver uz-
runvelyofs sasjelis miznebis miRwevas, ris gamoc igi unda
gaizardos.

6. rac Seexeba prokuroris moTxovnas sapatimro sasje-
lis gamoyenebis Taobaze, palata mas ar iziarebs, vinaidan
mxedvelobaSi iRebs im garemobas, rom q. x-s hyavs ori mci-
rewlovani Svili, mis mier Cadenili qmedebebi naklebad mZi-
me kategoriis danaSauls miekuTvneba da manamde ar hqonia
kanonTan konfliqti, ris gamoc ar miiCnevs mizanSewonilad
misTvis sapatimro sasjelis gansazRvras.

sarezolucio nawili:
palatam ixelmZRvanela saqarTvelos sssk-is 301-e mux-

liT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-2, me-3 na-
wilebiT, 308-e muxlis me-2 nawiliT da

d a a d g i n a:

1. prokuror zaza qarqusaSvilis sakasacio saCivari dak-
mayofildes nawilobriv.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 9 oqtombris ganaCenSi Sevides
cvlileba:

3. msjavrdebul q. x-s saqarTvelos ssk-is 341-e muxliT
(2015 wlis 14 maisis epizodi) sasjelis saxiT ganesazRvros
jarima _ 20 000 lari.

masve saqarTvelos ssk-is 341-e muxliT (2015 wlis 20 mai-
sis epizodi) sasjelis saxiT ganesazRvros jarima _ 20 000
lari.

masve saqarTvelos ssk-is 342-e muxlis pirveli nawiliT
(2015 wlis 12 ivnisis epizodi) sasjelis saxiT ganesazRvros
jarima _ 10 000 lari.

masve saqarTvelos ssk-is 342-e muxlis pirveli nawiliT
(2015 wlis 20 ivlisis epizodi) sasjelis saxiT ganesazRvros
jarima _ 10 000 lari.

4. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvel-
ze, saqarTvelos ssk-is 341-e muxliT (2015 wlis 20 maisis epi-
zodi) daniSnulma sasjelma STanTqas danarCeni epizodebi-
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saTvis daniSnuli sasjelebi da sabolood q. x-s sasjelis sa-
xed da zomad ganesazRvros jarima _ 20 000 lari.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 9 oqtombris ganaCeni sxva nawilSi
darCes ucvlelad.

6. ganaCeni sabolooa da ar saCivrdeba.

sasjelis Semsubuqeba

ganaCeni
saqarTvelos saxeliT

#610ap-16 3 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul d. g-as in-
teresebis damcvelis, advokat s. j-as sakasacio saCivari qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 31 agvistos ganaCenze.

aRwerilobiTi nawili:
1. zugdidis raionuli sasamarTlos 2016 wlis 29 ivnisis

ganaCeniT d. g., _ nasamarTlevi, _ cnobil iqna damnaSaved sa-
qarTvelos ssk-is 2381-e muxlis me-2 nawiliT imaSi, rom Cai-
dina civi iaraRis tareba ganzraxi mZime danaSaulisaTvis na-
samarTlevi piris mier. aRniSnuli danaSaulebrivi qmedeba
gamoixata SemdegSi:

• quTaisis saqalaqo sasamarTlos 2014 wlis 27 ianvris ga-
naCeniT d. g. cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 177-e muxlis me-3 nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSaulis CadenaSi da sasjelis saxed
da zomad ganesazRvra _ 5 wliT Tavisuflebis aRkveTa, rac
saqarTvelos ssk-is 63-e da 64-e muxlebis safuZvelze CaeT-
vala pirobiT, imave gamosacdeli vadiT. masve damatebiTi sas-
jelis saxiT daekisra sazogadoebisaTvis sasargeblo Sroma
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_ 200 saaTiT.
• 2016 wlis 23 aprils, daaxloebiT 02:00 saaTze, d. g. moZ-

raobda z-Si, k-as quCaze da atarebda erTpirian sakec danas
piris fiqsatoriT, rac miekuTvneba mCxvletav-mWrel civ ia-
raRTa kategorias.

2. aRniSnuli qmedebisaTvis d. g-as miesaja 1 wliTa da 6
TviT Tavisuflebis aRkveTa; saqarTvelos ssk-is 52-e mux-
lis me-2 nawilis Sesabamisad, damatebiTi sasjelis saxiT, d.
g-as saxelmwifos sasargeblod, usasyidlod CamoerTva da-
naSaulis sagani _ dana; saqarTvelos ssk-is 67-e muxlis me-5
nawilis gamoyenebiT, gauqmda quTaisis saqalaqo sasamarTlos
2014 wlis 27 ianvris ganaCeniT daniSnuli pirobiTi msjavri
da saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabamisad,
axlad daniSnul sasjels nawilobriv daemata wina ganaCeniT
daniSnuli sasjelis mouxdeli nawili _ 4 wliT, 11 TviTa da
27 dRiT Tavisuflebis aRkveTa, kerZod _ 4 wliT Tavisuf-
lebis aRkveTa da sabolood, d. g-as mosaxdelad ganesazRvra
Tavisuflebis aRkveTa _ 5 wliTa da 6 Tvis vadiT, xolo dama-
tebiTi sasjelis saxiT, saxelmwifos sasargeblod usasyid-
lod CamoerTva danaSaulis sagani _ dana. d. g-as sasjelis
vadis aTvla daewyo dakavebis momentidan. masve, sasjelis
vadaSi CaeTvala dakavebaSi yofnis periodi _ 2016 wlis 23
aprilidan _ 2016 wlis 27 aprilis CaTvliT.

3. gauqmda d. g-as mimarT aRkveTis RonisZiebis saxiT Se-
fardebuli girao da giraos uzrunvelsayofad T. g-as uZrav
qonebaze (mdebare w., m-as q. #..., sakadastro kodi _ ...) dade-
buli yadaRa ganaCenis aRsrulebidan erTi Tvis vadaSi moix-
sna.

4. ganaCeni saapelacio wesiT gaasaCivra msjavrdebul d. g-
as interesebis damcvelma, advokatma s. j-am.

5. advokatma s. j-am iTxova zugdidis raionuli sasamar-
Tlos 2016 wlis 29 ivnisis ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis gamotana. kasatorma alternati-
vis saxiT iTxova zugdidis raionuli sasamarTlos 2016 wlis
29 ivnisis ganaCenSi cvlilebis Setana da wardgenili bral-
debis farglebSi, saqarTvelos ssk-is 67-e muxlis me-5 nawi-
lisa da amave kodeqsis 59-e muxlis me-5 da me-6 nawilebis Se-
sabamisad, d. g-as mimarT sasjelis saxed da zomad jarimis
minimaluri odenobiT gansazRvra.

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 31 agvistos ganaCeniT ar dakmayo-
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filda advokat s. j-as saapelacio saCivari da zugdidis rai-
onuli sasamarTlos 2016 wlis 29 ivnisis ganaCeni darCa uc-
vlelad.

7. kasatori _ msjavrdebul d. g-as interesebis damcveli,
advokati s. j. sakasacio saCivarSi aRniSnavs, rom ganaCeni uka-
nonoa, vinaidan saapelacio sasamarTlom kritikulad da obi-
eqturad ar Seafasa saqmis faqtobrivi garemoebebi. kasato-
ris poziciiT, saapelacio sasamarTlom yuradReba ar gaamax-
vila im garemoebaze, rom j. l-as sasamarTlo sxdomaze ar
daudasturebia patakis Sedgena. kanonis arsebiT darRvevad
agreTve ar iqna miCneuli saqarTvelos sssk-is 115-e muxlis
me-6 nawilis, 112-e muxlis me-5 nawilisa da me-3 muxlis me-7
nawilis Seusabamod d. g-as Ramis saaTebSi dakiTxva. amasTa-
nave, sasamarTlom ar Seafasa mowme k. k-as 8 wuTis ganmavlo-
baSi dakiTxvis SesaZlebloba.

8. kasatori aseve miuTiTebs, rom sasamarTlom usafuZ-
vlod da dausabuTeblad ar gaiziara d. g-as Cveneba, romli-
Tac dasturdeboda misi piradi Cxrekisa da dakavebis ukano-
noba, kerZod, msjavrdebuls dana xelSi eWira da vaSls Tli-
da, ra drosac policielebma gaaCeres, dana waarTves da wa-
vidnen. ramdenime metris gavlis Semdeg kvlav Semobrundnen
da d. g-as ganumartes, rom igi konkretuli sakiTxis gasar-
kvevad policiis sammarTveloSi unda waeyvanaT. policiis
sammarTveloSi ki uTxres, rom misi qmedeba administraciul
samarTaldarRvevas warmoadgenda. d. g. SemTxvevis adgilze
ar daukavebiaT da arc misi piradi Cxreka Catarebula. kasa-
toris poziciiT, Tuki j. l-as mier mopovebuli operatiuli
informacia da pataki safuZvliani iqneboda, maT saqarTve-
los sssk-is 175-e muxlis 1-li nawilis, 174-e muxlis me-3 na-
wilisa da 121-e muxlis me-2 nawilis Tanaxmad, jer unda dae-
kavebinaT d. g., xolo Semdeg ki piradi Cxreka Catarebuliyo.
gansaxilvel SemTxvevaSi piriqiT moxda. amasTan, saqarTve-
los sssk-is 121-e muxlis me-2 nawilis Sesabamisad, piradi
Cxrekis oqmi calke ar unda Sedgeniliyo. gasaTvaliswinebe-
lia, rom dakavebisas da piradi Cxrekisas, saqarTvelos sssk-
is 174-e muxlis 1-li nawiliT gaTvaliswinebuli uflebebis
gacnobamde, d. g-as ganmartebebi sasamarTlom mis sazianod
gamoiyena. amasTan, kasatori aRniSnavs, rom msjavrdebuls
danaSaulis Cadenis ganzraxva ar hqonia da d. g-as CvenebiT
civi iaraRis gaufrTxileblad tarebis faqti dasturdeba.

9. kasatoris miTiTebiT, gasaCivrebuli ganaCeniT daniS-
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nuli sasjeli ar Seesabameba saqarTvelos ssk-is 59-e muxlis
me-5 da me-6 nawilebis moTxovnebs, vinaidan d. g-as axali ga-
naCenis gamotanis dros (e.i 2016 wlis 29 ivniss) moxdili hqon-
da _ 2 weli, 5 Tve da 5 dRe da, Sesabamisad, mosaxdelad dar-
Cenili hqonda _ 2 weli 6 Tve da 24 dRe.

10. aRniSnulidan gamomdinare, advokati iTxovs zugdi-
dis raionuli sasamarTlos 2016 wlis 29 ivnisis ganaCenis ga-
uqmebasa da mis nacvlad gamamarTlebeli ganaCenis gamota-
nas. alternativis saxiT kasatorma iTxova zugdidis raio-
nuli sasamarTlos 2016 wlis 29 ivnisis ganaCenSi cvlilebis
Setana da wardgenili braldebis farglebSi, saqarTvelos
ssk-is 67-e muxlis me-5 nawilisa da amave kodeqsis 59-e mux-
lis me-5 da me-6 nawilebis Sesabamisad, d. g-as mimarT sasje-
lis saxed da zomad jarimis minimaluri odenobiT gansaz-
Rvra.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobis gareSe ganixi-

la sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
Civris safuZvlianoba da miaCnia, rom saCivris moTxovna un-
da dakmayofildes nawilobriv Semdeg garemoebaTa gamo:

2. sakasacio palata srulad eTanxmeba saapelacio sasamar-
Tlos im nawilSi, rom msjavrdebulma d. g-am Caidina saqar-
Tvelos sisxlis samarTlis kodeqsis 2381-e muxlis me-2 nawi-
liT gaTvaliswinebuli qmedeba, kerZod, saqmeSi warmodge-
nilia erTmaneTTan SeTanxmebul, aSkara da damajerebel mtki-
cebulebaTa erToblioba, romelic gonivrul eWvs miRma adas-
turebs d. g-as mier civi iaraRis tarebas ganzraxi, mZime da-
naSaulisaTvis nasamarTlevi piris mier.

3. sasamarTlo sxdomaze mowmed dakiTxuli j. l-as Cvene-
biTa da mis mier Sedgenili patakiT dadgenilia, rom 2016 wlis
23 aprils, man piradi kontaqtisgan miiRo operatiuli infor-
macia, rom d. g. k-as quCaze, kafe-bar `s-s~ teritoriaze imyo-
feboda da atarebda danas. aRniSnuli informaciis Taobaze
j. l-am Tavis ufross moaxsena. mowmeebis _ m. S-sa da k. m-as
CvenebebiTa da piradi Cxrekis oqmis Tanaxmad, d. g-s Sarvlis
wina, marjvena jibidan amoRebul iqna Savi sakeci dana B049,
romelic 2016 wlis 23 aprilis balistikuri #.../c.i eqsper-
tizis daskvnisa da eqspert m. k-as Cvenebis mixedviT, mie-
kuTvneba mCxvletav-mWrel iaraRTa kategorias.

4. d. g-as CvenebiT dgindeba, rom mas aqvs janmrTelobis
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problemebi, dabadebidan stkiva kbilebi, ris gamoc saWmlis
saWrelad iyenebs danas. dakavebis dros igi midioda afTiaq-
Si, erT xelSi eWira dana, xolo meoriT vaSls Tlida. polici-
is TanamSromlebs dana man TviTon miawoda, romelic gamoar-
Tves da gauSves. 50 metris gavlis Semdeg ki policiis Tanam-
Sromlebi kvlav masTan mividnen da policiis sammarTveloSi
gadaiyvanes. d. g-as dana frCxilebis sawmendad, vaSlis saW-
relad da saRebavebis gadasafxekad sWirdeboda.

5. sakasacio palata zemomiTiTebuli mtkicebulebebis
fonze ver gaiziarebs dacvis mxaris pozicias im faqtTan da-
kavSirebiT, rom d. g. sakvebis momzadebis, piradi higienisa
da profesiuli saqmianobis ganxorcielebis mizniT dasaxe-
lebul danas iyenebda. gansaxilvel SemTxvevaSi sisxlis sa-
marTlis saqmis masalebSi, garda msjavrdebulis Cvenebisa,
sasamarTlos zemoaRniSnuli garemoebis dasadgenad sxva sa-
xelmZRvanelo mtkicebuleba ar gaaCnia. amasTanave, sasamar-
Tlos ar gaaCnia safuZveli, Tundac iribi, rom eWvi Seitanos
policiis TanamSromelTa miukerZoeblobasa da obieqturo-
baSi.

6. rac Seexeba dacvis mxaris procesualur darRvevebTan
dakavSirebul argumentebs da d. g-as mier Cadenil qmedeba-
Si gaufrTxileblobis niSnebis arsebobas, sakasacio palata
srulad eTanxmeba saapelacio sasamarTlos msjelobas.

7. msjavrdebul d. g-Tvis gansazRvrul sasjelTan mimar-
TebiT, sakasacio palata dacvis mxares ver daeTanxmeba im
nawilSi, rom saapelacio sasamarTlom sasjelis mouxdeli
nawili arasworad daTvala da rom mouxdel nawils warmoad-
genda _ 2 weli 6 Tve da 24 dRe. gasaTvaliswinebelia, rom
quTaisis saqalaqo sasamarTlos 2014 wlis 27 ianvris ganaCe-
niT d. g-as daniSnuli sasjeli _ 5 wliT Tavisuflebis aRkve-
Ta CaeTvala pirobiT. amdenad, vinaidan, d. g-as gaTavisuf-
leba iyo pirobadadebuli, mas, pirobiTi msjavris sauaresod
Sebrunebis (e.i gauqmebis) Tavidan asacileblad, ar unda Cae-
dina ganzraxi danaSauli da saxelmwifos mier mis mimarT ga-
moyenebuli humanuri RonisZiebis (pirobiTi msjavris) miz-
nebi unda gaemarTlebina. aqedan gamomdinare, vinaidan d. g-
am gamosacdeli vadis pirobebSi ganzraxi danaSauli Caidina,
mis mimarT gansazRvruli pirobiTi msjavri gauqmda da wina
ganaCeniT Sefardebul sasjelSi CaiTvala dakavebaSi yof-
nis dro _ 2013 wlis 26 oqtombridan _ 2013 wlis 28 oqtom-
bris CaTvliT, ris gamoc sasjelis mouxdeli nawili darCa _
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4 weli, 11 Tve da 27 dRe.
8. sasjelis samarTlianobasTan dakavSirebiT, sakasacio

palata mxedvelobaSi iRebs saqarTvelos sisxlis samarTlis
kodeqsis 39-e muxliT gaTvaliswinebul sasjelis miznebs da
amave kodeqsis 53-e muxliT gansazRvrul msjavrdebulis pa-
suxismgeblobis Semamsubuqebel da damamZimebel garemoe-
bebs, agreTve saqarTvelos ssk-is 67-e muxlis me-5 nawilisa
da amave kodeqsis 59-e muxlis me-5 nawilis moTxovnebs da
miaCnia, rom samarTliani iqneba msjavrdebuls ganaCenTa er-
TobliobiT (nawilobrivi Sekrebis principis gamoyenebiT) da-
niSnuli 5 wliTa da 6 TviT Tavisuflebis aRkveTis nacvlad,
ganesazRvros Tavisuflebis aRkveTa 3 wliT, Semdeg garemo-
ebaTa gamo:

9. sakasacio palata yuradRebas amaxvilebs im garemoeba-
ze, rom d. g-as msjavri daedo naklebad mZime kategoriis da-
naSaulis CadenaSi. marTalia, d. g. warsulSi nasamarTlevia
da rogorc aRiniSna, igi danaSaulis Cadenis dros iyo piro-
biT msjavrdebuli, magram mis mier Cadenili qmedebebi ar aris
Zaladobrivi xasiaTis an/da sazogadoebisaTvis mometebuli
safrTxis Semcveli. gasaTvaliswinebelia is garemoebac, rom
msjavrdebuli midrekili ar aris Caidinos erTi da imave sim-
Zimisa da kategoriis danaSauli, romlis arsebobac, Tavis
mxriv, mniSvnelovnad Seamcirebda sasjelis erT-erTi miz-
nis _ danaSaulis Tavidan acilebis miRwevis Sansebs. sakasa-
cio palata mxedvelobaSi iRebs im garemoebasac, rom d. g-as
civi iaraRi sxva danaSaulis Casadenad ar gamouyenebia, ris
gamoc saqmeSi ar arsebobs dazaralebuli, romelic konkre-
tuli zianis anazRaurebas moiTxovda. amdenad, saqarTvelos
ssk-is 53-e muxlis me-3 nawiliT gansazRvruli sasjelis da-
niSvnis zogadsavaldebulo elementebis analiziT, d. g-as sa-
zogadoebisagan 3 wliT izolacia warmoadgens proporciuli
sasjelis zomas mis mier Cadenil qmedebasa da warsulTan mi-
marTebiT.

10. zemomiTiTebuli motivebis paralelurad, palata
mxedvelobaSi iRebs danaSaulis recidivis faqts. saqarTve-
los sisxlis samarTlis kodeqsis 58-e muxlis 1-li nawilis
Sesabamisad, vadiani Tavisuflebis aRkveTis daniSvnisas mo-
saxdeli sasjelis vada, sul mcire, 1 wliT unda aRematebo-
des Cadenili danaSaulisaTvis am kodeqsis Sesabamisi mux-
liT an muxlis nawiliT gaTvaliswinebuli sasjelis minima-
lur vadas. amitom, vinaidan saqarTvelos ssk-is 2381-e mux-
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lis me-2 nawilis sanqcia sam wlamde vadiT Tavisuflebis aR-
kveTas iTvaliswinebs, xolo saqarTvelos ssk-is 50-e muxlis
me-2 nawilis Tanaxmad, Tavisuflebis aRkveTis minimaluri
vada 6 Tvea, d. g-as sasjelis saxed unda daeniSnos Tavisuf-
lebis aRkveTa 1 wliTa da 6 TviT. amdenad, saqarTvelos ssk-
is 59-e muxlis me-5 nawilis Tanaxmad, nawilobrivi Sekrebis
principis gamoyenebiT, axlad daniSnul sasjels wina ganaCe-
niT daniSnuli sasjelis mouxdeli nawilidan (4 weli, 11 Tve
da 27 dRe) unda daematos _ 1 wliTa da 6 TviT Tavisuflebis
aRkveTa da sabolood, d. g-as sasjelis saxed da zomad unda
ganesazRvros Tavisuflebis aRkveTa 3 wliT.

11. palata ganmartavs, rom ganaCenTa erTobliobis dros
sasjelis samarTlianoba fasdeba rogorc bolo ganaCeniT,
ise Sekrebisa Tu STanTqmis principis gamoyenebiT daniSnu-
li sasjelis proporciulobidan gamomdinare. amasTanave, sa-
samarTlos diskrecia da sasjelis daniSvnis zogadsavalde-
bulo garemoebani yoveli msjavrdebulis individualur Se-
fasebas, samarTlebrivi sikeTis dacvis prevenciasa da saja-
ro interesis dakmayofilebas moiTxovs. sazogadoebrivi in-
teresis dacvis paralelurad, mniSvnelovania Sefasdes dam-
naSavis resocializaciisa da misi sazogadoebisagan izola-
ciis xangrZlivobis xarisxi.

12. amdenad, sakasacio palatas miaCnia, rom d. g-as mimarT
sabolood daniSnuli sasjeli _ Tavisuflebis aRkveTa 3
wliT, warmoadgens samarTlian sasjels, vinaidan igi srulad
Seesabameba msjavrdebulis pirovnebasa da mis mier Cadeni-
li danaSaulis simZimes da amasTanave, igi srulad uzrunvel-
yofs saqarTvelos ssk-is 39-e muxliT gaTvaliswinebuli miz-
nebis miRwevas.

13. sasjelis samarTlianobis sakiTxTan mimarTebiT gasaT-
valiswinebelia evropuli sasamarTlos praqtikac, romlis
Tanaxmad, sasamarTlos `roli ar gaxlavT imis dadgena, Tu
ramdeni weli unda iqnes Sefardebuli konkretuli danaSau-
lisTvis an gansazRvros, Tu ramdenwliani sasjeli unda iq-
nes dadgenili an miuTiTos sasjelze, romelic unda moixa-
dos pirma kompetenturi sasamarTlos mier msjavrdebis Sem-
deg~.1

14. yovelive zemoaRniSnulidan gamomdinare, sakasacio

1 ix. evropuli sasamarTlos gadawyvetileba saqmeze: Vinter and Others
v. the United Kingdom, N66069/09, 130/10, 3896/10, 09/07/2013, §105
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palatas miaCnia, rom advokatis moTxovna unda dakmayofil-
des nawilobriv da d. g-as sasjelis saxed da zomad, nacvlad
5 wliTa da 6 TviT Tavisuflebis aRkveTisa, unda ganesaz-
Rvros Tavisuflebis aRkveTa _ 3 wliT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. advokat s. j-as sakasacio saCivari dakmayofildes nawi-
lobriv.

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 31 agvistos ganaCenSi Sevides cvli-
leba:

3. d. g. cnobil iqnes damnaSaved saqarTvelos ssk-is 2381-e
muxlis me-2 nawiliT da sasjelis saxed da zomad ganesaz-
Rvros _ Tavisuflebis aRkveTa 1 wliTa da 6 TviT. masve, sa-
qarTvelos ssk-is 52-e muxlis me-2 nawilis Sesabamisad, dama-
tebiTi sasjelis saxiT, saxelmwifos sasargeblod, usasyid-
lod CamoerTvas danaSaulis sagani _ dana.

4. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabami-
sad, gauqmdes quTaisis saqalaqo sasamarTlos 2014 wlis 27
ianvris ganaCeniT daniSnuli pirobiTi msjavri.

5. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabami-
sad, bolo ganaCeniT daniSnul sasjels _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTas _ wina ganaCeniT daniSnuli sasje-
lis mouxdeli nawilidan _ 4 wliT, 11 TviTa da 27 dRiT Tavi-
suflebis aRkveTidan _ nawilobriv daematos 1 wlisa da 6
Tvis vadiT Tavisuflebis aRkveTa da sabolood d. g-as gane-
sazRvros _ 3 wliT Tavisuflebis aRkveTa. masve, saqarTve-
los ssk-is 52-e muxlis me-2 nawilis Sesabamisad, damatebiTi
sasjelis saxiT, saxelmwifos sasargeblod usasyidlod, Ca-
moerTvas danaSaulis sagani _ dana.

6. msjavrdebul d. g-as sasjelis moxda aeTvalos dakave-
bis momentidan _ 2016 wlis 29 ivnisidan. masve, sasjelis va-
daSi CaeTvalos dakavebaSi yofnis periodi _ 2016 wlis 23 ap-
rilidan _ 2016 wlis 27 aprilis CaTvliT.

7. quTaisis saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2016 wlis 31 agvistos ganaCeni sxva nawilSi
darCes ucvlelad.

8. ganaCeni sabolooa da ar saCivrdeba.

sasjelis Semsubuqeba

ganaCeni
saqarTvelos saxeliT

#273ap-18 1 agvisto, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. gvenetaZe (Tavmjdomare),
p. silagaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul z. k-isa da
misi interesebis damcvelis, advokat l. b-s sakasacio saCiva-
ri Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2018 wlis 5 aprilis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 9 Tebervlis ganaCeniT z. k-i, _
dabadebuli ... nasamarTlobis armqone, _ cnobil iqna damna-
Saved saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `a~ qve-
punqtiT imaSi, rom man Caidina ojaxis erTi wevris mier oja-
xis sxva wevris mimarT Zaladoba, ramac gamoiwvia fizikuri
tkivili da rasac ar mohyolia am kodeqsis 117-e, 118-e an 120-
e muxliT gaTvaliswinebuli Sedegi, winaswari SecnobiT aras-
rulwlovnis mimarT, rac gamoixata SemdegSi:

2. 2017 wlis 18 dekembers, daaxloebiT 20:00 saaTze, T-i, g.
o-s q. #...-Si, bina #...-Si, sayofacxovrebo niadagze warmoSo-
bili konfliqtis safuZvelze z. k-ma fexi Caartya arasrul-
wlovan gers _ x. d-s neknebis midamoSi, ris Sedegadac x. d-m
ganicada fizikuri tkivili.

3. aRniSnuli qmedebisaTvis z. k-i cnobil iqna damnaSaved
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saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `a~ qvepunqtiT
da sasjelis saxed da zomad ganesazRvra 1 (erTi) wliTa da 6
(eqvsi) TviT Tavisuflebis aRkveTa.

4. ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma z.
k-ma da misi interesebis damcvelma, advokatma l. b-a, rom-
lebmac moiTxoves gasaCivrebul ganaCenSi cvlilebis Setana
da msjavrdebulis mimarT sasjelis saxiT sazogadoebisaT-
vis sasargeblo Sromis gansazRvra.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 5 aprilis ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZie-
bo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegi-
is 2018 wlis 9 Tebervlis ganaCeni msjavrdebul z. k-is mi-
marT darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlos ganaCeni sakasacio we-
siT gaasaCivra dacvis mxarem. msjavrdebulma da advokatma
l. b-a sakasacio saCivriT moiTxoves sakasacio saCivris zepi-
ri mosmeniT ganxilva, Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2018 wlis 5 aprilis ganaCen-
Si cvlilebis Setana da msjavrdebulis pirovnebis, mZime
janmrTelobisa da ojaxuri mdgomareobis, dazaralebulis
poziciis gaTvaliswinebiT, z. k-isTvis sasjelis Semsubuqe-
ba, kerZod, sasjelis saxed da zomad mis mier faqtobrivad
moxdili sasjelis gansazRvra da pirobiTi msjavris gamoye-
neba.

samotivacio nawili:
1. sakasacio palatam Seiswavla z. k-is msjavrdebis saqmis

masalebi, Seamowma misi damcvelis, advokat l. b-s sakasacio
saCivris motivebis safuZvlianoba da miiCnia, rom aRniSnu-
li saCivari unda dakmayofildes nawilobriv, Sesabamisad,
gasaCivrebuli ganaCeni unda Seicvalos sasjelis nawilSi Sem-
deg garemoebaTa gamo:

2. mocemul saqmeSi arsebuli masalebiT, kerZod, sapro-
ceso normebis dacviT mopovebuli utyuari mtkicebulebe-
bis erTobliobiT, gonivrul eWvs miRma dadasturebulia,
rom msjavrdebul z. k-s namdvilad aqvs Cadenili sasamar-
Tlos gamamtyunebeli ganaCeniT misTvis bralad Seracxuli
qmedeba misi ojaxis arasrulwlovani wevris, x. d-s mimarT,
kerZod, am ukanasknels man sayofacxovrebo konfliqtis
dros fexi Caartya neknebis midamoSi, ris Sedegadac dazara-
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lebulma ganicada fizikuri tkivili da rasac ar mohyolia
misi janmrTelobis dazianeba. am qmedebiT z. k-ma Caidina sa-
qarTvelos ssk-is 1261-e muxlis me-2 nawilis `a~ qvepunqtiT
gaTvaliswinebuli danaSauli, ris gamoc sasamarTlom mas sas-
jelis saxed da zomad ganusazRvra Tavisuflebis aRkveTa 1
(erTi) wlisa da 6 (eqvsi) Tvis vadiT.

3. msjavrdebulma z. k-ma da misma damcvelma, advokatma
l. b-a Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 5 aprilis ganaCenis Taobaze saka-
sacio saCivriT momarTes saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatas, romliTac iTxoven sa-
samarTlos mier msjavrdebulisaTvis gansazRvruli sasje-
lis Semsubuqebas misi janmrTelobis mZime da agreTve oja-
xuri mdgomareobis gaTvaliswinebiT, kerZod, ekmaros mas is
sasjeli, rac faqtobrivad ukve moixada, xolo sasjelis dar-
Cenili nawili CaeTvalos pirobiT.

4. msjavrdebul z. k-is janmrTelobis mdgomareobis sim-
Zime dasturdeba saqmeSi warmodgenili samedicino dokumen-
tebiT, kerZod, is daavadebulia: B 20 _ aiv infeqciiT (Sidsi),
mesame stadia; B 20.4 _ aiv asocirebuli kandidoziT; K71.2 _
toqsiuri hepatitiT; B 18.0 _ qronikuli C hepatitiT. imave
dokumentebSi aRniSnulia, rom misi daavadebebi ara marto
qronikulia, aramed progresirebadic, rac kidev ufro ar-
Tulebs msjavrdebulis mdgomareobas.

5. garda amisa, sakasacio palatis azriT, gasaTvaliswine-
belia sxva garemoebebic: msjavrdebuli warsulSi ar aris na-
samarTlevi; man sasamarTlos winaSe moinania Cadenili dana-
Sauli; igi aris ojaxis marCenali, sadac arasrulwlovan da-
zaralebulTan erTad cxovrobs mcirewlovani bavSvic. yve-
la zemoaRniSnuli garemoebis gaTvaliswinebiT, sakasacio pa-
latas miaCnia, rom mocemul SemTxvevaSi, ar arsebobs sakma-
risi safuZveli, raTa srulad dakmayofildes dacvis mxaris
sakasacio saCivris moTxovna, Tumca SesaZlebelia msjavrde-
bul z. k-isaTvis sasamarTlos mier daniSnuli sasjelis zo-
mis Semcireba, kerZod, 1 (erTi) wliTa da 6 (eqvsi) TviT Tavi-
suflebis aRkveTa unda Seumcirdes 6 (eqvsi) TviT da mas sa-
bolood mosaxdelad unda darCes Tavisuflebis aRkveTa 1
(erTi) wlis vadiT.

6. aRniSnulidan gamomdinare, Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 5 ap-
rilis ganaCenSi, kerZod, sasjelis nawilSi, unda Sevides Se-
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sabamisi cvlileba msjavrdebul z. k-is sasikeTod, xolo sxva
nawilSi gasaCivrebuli ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. msjavrdebul z. k-isa da misi interesebis damcvelis,
advokat l. b-s sakasacio saCivari dakmayofildes nawilob-
riv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 5 aprilis ganaCenSi Sevides Sem-
degi cvlileba:

3. msjavrdebuli z. k-i cnobil iqnes damnaSaved saqarTve-
los ssk-is 1261-e muxlis me-2 nawilis `a~ qvepunqtiT gaTva-
liswinebuli danaSaulis CadenisaTvis da mas sasjelis sa-
xed da zomad ganesazRvros 1 (erTi) wliT Tavisuflebis aR-
kveTa;

4. z. k-s sasjelis moxdis aTvla daewyos faqtobrivi daka-
vebis momentidan _ 2017 wlis 19 dekembridan;

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 5 aprilis ganaCeni danarCen na-
wilSi darCes ucvlelad;

6. ganaCeni sabolooa da ar saCivrdeba.
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sasjelis Semsubuqeba

ganaCeni
saqarTvelos saxeliT

#162ap-18 25 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
g. SavliaSvili,
p. qaTamaZe

zepiri mosmenis gareSe ganixila msjavrdebul z. g-as sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2018 wlis 9 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2017 wlis 29 noembris ganaCeniT z. g., _ daba-
debuli 19.. wels, _ cnobil iqna damnaSaved da miesaja: saqar-
Tvelos ssk-is 273-e muxliT _ jarima 3000 lari, 2731-e mux-
lis 1-li nawiliT _ jarima 2000 lari. saqarTvelos ssk-is 59-
e muxlis Tanaxmad, ssk-is 273-e muxliT Sefardebulma sas-
jelma srulad STanTqa ssk-is 2731-e muxlis 1-li nawiliT Se-
fardebuli sasjeli da sabolood, danaSaulTa erToblio-
biT, mas sasjelis saxed da zomad ganesazRvra jarima _ 3000
lari.

3. masve `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis Sesabamisad, 3 wliT CamoerTva:
satransporto saSualebis marTvis, saeqimo da farmacevtu-
li saqmianobis, agreTve afTiaqis dafuZnebis, xelmZRvane-
lobisa da warmomadgenlobis, saadvokato saqmianobis, peda-
gogiur da saganmanaTleblo dawesebulebaSi saqmianobis, sa-
xelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sa-
biujeto) dawesebulebebSi _ sajaro xelisuflebis organo-
ebSi saqmianobis, pasiuri saarCevno ufleba, iaraRis damza-
debis, SeZenis, Senaxvisa da tarebis uflebebi.

4. ganaCenis mixedviT z. g-am Caidina narkotikuli saSua-
lebis eqimis daniSnulebis gareSe, ukanonod moxmareba, Ca-
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denili aseTi qmedebisaTvis administraciulsaxdelSefar-
debuli piris mier, aseve _ `narkotikuli saSualebebis, fsi-
qotropuli nivTierebebis, prekursorebisa da narkologiu-
ri daxmarebis Sesaxeb~ saqarTvelos kanonis #2 danarTis
cxriliT gaTvaliswinebuli CamonaTvalis _ ̀ narkotikuli sa-
Sualebebi~ _ 92-e grafiT gansazRvruli narkotikuli saSua-
leba _ `marixuanis~ eqimis daniSnulebis gareSe moxmareba,
Cadenili aseTi qmedebisaTvis administraciulsaxdelSefar-
debuli piris mier, rac gamoixata SemdegSi: Tbilisis saqala-
qo sasamarTlos administraciul saqmeTa kolegiis 2016 wlis
28 seqtembris dadgenilebiT z. g. saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis 45-e muxlis me-2 nawi-
lis safuZvelze dajarimda 500 lariT narkotikuli saSua-
leba _ `opiumis~ jgufis, `tetrahidrokanabinolis~ (marixu-
ana), `amfetaminisa~ da `metamfetaminis~ moxmarebis gamo. mi-
uxedavad aRniSnulisa, 2017 wlis 12 seqtembers z. g-as nar-
kologiuri Semowmebis Sedegad daudginda narkotikuli sa-
Sualebebis _ `amfetaminisa~ da `metamfetaminis~ eqimis da-
niSnulebis gareSe, ukanonod moxmarebis faqti, agreTve _
narkotikuli saSualeba `tetrahidrokanabinolis~ (marixu-
ana) eqimis daniSnulebis gareSe, ukanonod moxmarebis faq-
ti.

5. ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma
z. g-am da misma interesebis damcvelma, advokatma i. i-m, rom-
lebmac moiTxoves gasaCivrebul ganaCenSi cvlilebis Seta-
na, kerZod, msjavrdebul z. g-as saqarTvelos ssk-is 2731-e
muxlis 1-li nawiliT gaTvaliswinebuli sisxlissamarTleb-
rivi pasuxismgeblobisa da sasjelisagan gaTavisufleba, xo-
lo ssk-is 273-e muxliT gaTvaliswinebuli danaSaulis Cade-
nisTvis _ sasjelis saxed sazogadoebisaTvis sasargeblo
Sromis gansazRvra.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 9 Tebervlis ganaCeniT Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZi-
ebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kole-
giis 2017 wlis 29 noembris ganaCeni Seicvala, kerZod:

7. z. g. gaTavisuflda saqarTvelos ssk-is 2731-e muxlis 1-
li nawiliT gaTvaliswinebuli sisxlissamarTlebrivi pasu-
xismgeblobisa da sasjelisagan.

8. z. g. cnobil iqna damnaSaved saqarTvelos ssk-is 273-e
muxliT da sasjelis saxed da zomad ganesazRvra jarima _
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3000 lari. ganaCeni danarCen nawilSi darCa ucvlelad.
10. Tbilisis saapelacio sasamarTlos ganaCeni sakasacio

wesiT gaasaCivra dacvis mxarem. msjavrdebulma z. g-am saCiv-
riT moiTxova Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2018 wlis 9 Tebervlis ganaCenSi
cvlilebis Setana da saqarTvelos ssk-is 273-e muxliT gaT-
valiswinebuli danaSaulis CadenisTvis sasjelis saxiT sa-
zogadoebisaTvis sasargeblo Sromis gansazRvra.

samotivacio nawili:
1. sakasacio palatam Seiswavla msjavrdebul z. g-as saq-

mis masalebi, gaiTvaliswina misi sakasacio saCivris motivebi
da miiCnia, rom aRniSnuli saCivari unda dakmayofildes na-
wilobriv, xolo gasaCivrebuli ganaCeni unda Seicvalos sas-
jelis nawilSi Semdeg garemoebaTa gamo:

2. saqmeSi arsebuli masalebiT, romlebic Seicavs sakma-
ris da utyuar mtkicebulebaTa erTobliobas, dadasture-
bulia, rom z. g-am namdvilad Caidina sasamarTlos gamamtyu-
nebeli ganaCeniT misTvis bralad Seracxuli qmedeba, ker-
Zod, narkotikuli saSualebis _ `amfetaminisa~ da `metamfe-
taminis~ eqimis daniSnulebis gareSe, ukanonod moxmareba, vi-
sac manamde analogiuri qmedebisaTvis dakisrebuli hqonda
saxdeli saqarTvelos administraciul samarTaldarRveva-
Ta kodeqsis 45-e muxliT. aRniSnul brals arc TviTon msjav-
rdebuli uaryofs. Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2018 wlis 9 Tebervlis gana-
CeniT mas Cadenili danaSaulisaTvis sasjelis saxed da zo-
mad ganesazRvra jarima _ 3000 lari, amasTan, 3 wliT Camoer-
Tva `narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~
saqarTvelos kanonSi miTiTebuli uflebebi.

3. saapelacio sasamarTlos ganaCenis Taobaze Semotanili
sakasacio saCivriT msjavrdebuli z. g. iTxovs, rom mas jari-
mis saxiT Sefardebuli sasjeli Seecvalos sazogadoebisaT-
vis sasargeblo SromiT, vinaidan, kasatoris ganmartebiT, mis
ojaxs aqvs mZime materialuri mdgomareoba, TviTon umuSe-
varia, xolo misi mSoblebi pensionerebi arian. saqmeSi war-
modgenili dokumentis mixedviT, Tbilisis municipalitetis
didubis raionis gamgeoba, mZime socialur-ekonomikur mdgo-
mareobaSi myof pirTaTvis gankuTvnili qalaqis municipali-
tetis biujetiT gaTvaliswinebuli socialuri daxmarebis
programis farglebSi, xSirad uwevs finansur daxmarebas z.
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g-as da mis pensioner mSoblebs mkurnalobis xarjebis dasa-
faravad. amasTan, msjavrdebuli sakasacio saCivarSi aRniS-
navs, rom is aris fizikurad janmrTeli da Sromisunariani,
Tumca, umuSevrobis gamo, araviTari Semosavali ar gaaCnia,
ris gamoc, faqtobrivad, pensioneri mSoblebis kmayofazea.
amitom survili aqvs, rom sasjeli moixados sazogadoebri-
vad sasargeblo Sromis saxiT, vinaidan ar gaaCnia sasjelis
saxiT masze dakisrebuli jarimis gadaxdis materialuri sa-
Sualeba.

4. sakasacio palata mxedvelobaSi iRebs msjavrdebulisa
da misi ojaxis mZime socialur mdgomareobas, magram, miuxe-
davad amisa, kasatoris moTxovnis dakmayofileba SeuZlebe-
lia, moqmedi sisxlis samarTlis kanonidan gamomdinare. am
kanoniT gansazRvrul sisxlissamarTlebriv sasjelTa ierar-
qiis mixedviT, jarima warmoadgens yvelaze ufro msubuq sas-
jels, xolo masTan SedarebiT, sazogadoebisaTvis sasargeb-
lo Sroma sasjelis ufro mkacr saxed iTvleba. zemdgom sa-
samarTlos ar aqvs ufleba, msjavrdebuls daumZimos sasje-
li, Tu amas ar iTxovs braldebis mxare saproceso kanoniT
dadgenili wesis mixedviT.

5. amave dros, vinaidan msjavrdebuli z. g. faqtobrivad
iTxovs sasamarTlos mier gamoyenebuli sasjelis SecvliT
Tavisi mdgomareobis Semsubuqebas, sakasacio palatas SesaZ-
leblad miaCnia, imsjelos misTvis jarimis saxiT gansazRvru-
li im sasjelis Semsubuqebis Taobaze, romlis odenoba Sead-
gens 3000 lars. sakasacio palata iTvaliswinebs, rom msjav-
rdebulisa da misi ojaxis mdgomareobidan gamomdinare, sa-
samarTlos ganaCeniT misTvis dakisrebuli odenobiT jari-
mis gadaxda, savaraudod, ararealuria. amitom, msjavrdebu-
lis socialuri mdgomareobisa da narkotikuli saSualebis
momxmareblis mimarT Camoyalibebuli dasjadobis libera-
lizaciis tendenciis gaTvaliswinebiT, sakasacio palata mi-
zanSewonilad miiCnevs aRniSnuli sasjelis zomis Semcire-
bas kanoniT gaTvaliswinebul minimalur zRvramde, rac Se-
adgens 1000 lars, Tanaxmad saqarTvelos ssk-is 273-e muxlis
SeniSvnisa da saqarTvelos administraciul samarTaldar-
RvevaTa kodeqsis 45-e muxlis me-2 nawilisa.

6. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
latam daaskvna, rom Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2018 wlis 9 Tebervlis gana-
CenSi unda Sevides cvlileba msjavrdebul z.g-s sasikeTod:
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sasamarTlos mier mis mimarT aRniSnuli ganaCeniT gansaz-
Rvruli sasjeli _ jarima 3000 lari _ unda Semcirdes Cade-
nili danaSaulisaTvis sasjelis am saxis kanoniT gansaz-
Rvrul minimalur zomamde da, Sesabamisad, mas saboloo sas-
jelad unda ganesazRvros jarima _ 1000 lari. gasaCivrebu-
li ganaCeni sxva nawilSi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. msjavrdebul z. g-as sakasacio saCivari dakmayofildes
nawilobriv.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 9 Tebervlis ganaCenSi Sevides Sem-
degi cvlileba:

3. msjavrdebuli z. g. cnobil iqnes damnaSaved saqarTve-
los ssk-is 273-e muxliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvros jari-
ma _ 1000 (aTasi) lari.

4. ganaCeni danarCen nawilSi darCes ucvlelad.
5. ganaCeni sabolooa da ar saCivrdeba.
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sasjelis Semsubuqeba

ganaCeni
saqarTvelos saxeliT

#310ap-18 12 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
p. silagaZe,
p. qaTamaZe

zepiri mosmenis gareSe ganixila msjavrdebul a. m-s inte-
resebis damcvelis, advokat z. b-is sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2018 wlis 26 martis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2017 wlis 28 dekembris ganaCeniT a. m., _ nasa-
marTlobis armqone, _ cnobil iqna damnaSaved saqarTvelos
ssk-is 160-e muxlis pirveli nawiliT da ZiriTadi sasjelis
saxed da zomad ganesazRvra jarima _ 1000 lari.

2. a. m-s msjavrad daedo binaSi mflobelis nebis sawinaaR-
mdegod ukanonod Sesvla, romelic arRvevs binis mflobe-
lobis xelSeuxeblobas, rac gamoixata SemdegSi:

k. m-m ss `q-dan~ aRebuli sesxis uzrunvelsayofad ipoTe-
kiT datvirTa T-Si, g-Si mdebare sacxovrebeli bina. sesxis
arajerovnad gadaxdis gamo moxda aRniSnuli binis realiza-
cia da igi daregistrirda ss `q-s~ sakuTrebad. gamosaxlebis
Semdeg, 2017 wlis 7 ivniss, am binaSi mcxovrebi k. m-s ojaxis
wevrebi informirebulebi iyvnen, rom uZravi qoneba ekuT-
vnoda ss `q-s~ da masSi Sesvlis ufleba maT ar hqondaT. miu-
xedavad amisa, k. m-s dedam _ a. m-m 2017 wlis 7 ivnisidan 10
agvistomde periodSi (zusti dro ucnobia) Seamtvria _ ukve
ss `q-s~ kuTvnili sacxovrebeli binis kari, Sevida mesakuT-
ris nebis sawinaaRmdegod da dRemde cxovrobs ukanonod iq.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 26 martis ganaCeniT Tbilisis sa-
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qalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZie-
bo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegi-
is 2017 wlis 28 dekembris ganaCeni darCa ucvlelad.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 26 martis ganaCeni sakasacio we-
siT gaasaCivra msjavrdebul a. m-s interesebis damcvelma,
advokatma z. b-em da iTxova ganaCenSi cvlilebis Setana, ker-
Zod, msjavrdebulisaTvis naklebad mkacri sasjelis, jari-
mis 500 lariT gansazRvra, vinaidan msjavrdebuli faqtob-
rivad 80 wels miRweulia, aris invalidi. amasTan, pensione-
risaTvis 1000 lari jarima zedmetad mkacria.

samotivacio nawili:
1. sakasacio palata aRniSnavs, rom warmodgenilia sakma-

risi da utyuari mtkicebulebebi, romlebiTac gonivrul eWvs
miRma dasturdeba, rom msjavrdebulma a. m-m namdvilad Cai-
dina gasaCivrebuli ganaCeniT misTvis bralad Seracxuli qme-
deba, razec detalur msjelobas palata ar miiCnevs saWirod,
vinaidan srulad eTanxmeba saapelacio sasamarTlos das-
kvnebs da amasTanave, dacvis mxares a. m-s braleulobis na-
wilSi gauqmebis moTxovniT sakasacio saCivriT ar moumar-
Tavs.

2. rac Seexeba sasjels (jarima _ 1000 lari), saqmis masale-
bis Seswavlis Sedegad sakasacio palatam daaskvna, rom ad-
vokatis moTxovna safuZvliania, misi saCivari unda dakmayo-
fildes da gasaCivrebul ganaCenSi unda Sevides msjavrde-
bulis sasikeTo cvlileba, kerZod: sakasacio palata mxed-
velobaSi iRebs saqarTvelos sisxlis samarTlis kodeqsis 39-
e muxlisa da amave kodeqsis 53-e muxlis Sinaarss, individu-
alurad afasebs msjavrdebulis pirovnul maxasiaTeblebs,
qmedebis ganxorcielebis saxes, marTlsawinaaRmdego Sedegs
da miuTiTebs:

3. a. m-s pasuxismgeblobis damamZimebeli garemoebebi ar
gaaCnia; rac Seexeba pasuxismgeblobis Semamsubuqebel gare-
moebebs, aRsaniSnavia, rom msjavrdebuli aRiarebs da inani-
ebs Cadenil danaSauls. igi aris pensioneri, kerZod, 77 wlis,
nasamarTlobis armqone. amasTan, sakasacio palata mxedve-
lobaSi iRebs msjavrdebulis ekonomikur mdgomareobas. ro-
gorc a. m-s dakiTxvis oqmiT dgindeba, mis ojaxs hqonda vali,
ris gamoc sacxovrebeli bina ipoTekiT datvirTes, Tumca,
sesxis arajerovani dafarvis gamo, bina ss `q-s~ sakuTrebad
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daregistrirda. rodesac msjavrdebuli saavadmyofodan ga-
moweres, gamosaxlebis miuxedavad, igi `Tavis~ saxlSi dab-
runda. amdenad, sakasacio palata aRniSnavs, rom mocemul
SemTxvevaSi, marTalia, msjavrdebuls misi ekonomikuri
mdgomareobis damadasturebeli werilobiTi dokumenti sa-
samarTloSi ar warudgenia, magram Tavad braldebis xasiaTi-
dan gamomdinare naTelia, rom misi materialuri mdgomareo-
ba mZimea. Sesabamisad, palata ver daeTanxmeba saapelacio sa-
samarTlos motivacias jarimis Semcirebaze uaris Tqmis Ta-
obaze.

4. zemoaRniSnulidan gamomdinare, a. m-s pasuxismgeblo-
bis Semamsubuqebeli garemoebebis gaTvaliswinebiT, palatas
mizanSewonilad miaCnia, rom misTvis gansazRvruli sasjeli
unda Semcirdes minimumade.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
pirveli nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul a. m-s interesebis damcvelis, advokat z.
b-is sakasacio saCivari dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 26 martis ganaCenSi Sevides cvli-
leba:

3. a. m. cnobil iqnes damnaSaved saqarTvelos ssk-is 160-e
muxlis pirveli nawiliT da sasjelis saxed da zomad gane-
sazRvros jarima _ 500 lari.

4. ganaCeni sabolooa da ar saCivrdeba.
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sasjelis damZimeba

ganaCeni
saqarTvelos saxeliT

#645ap-17 28 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila qalaq Tbilisis prokura-
turis prokuror nana jayelis sakasacio saCivari Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2017 wlis 12 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2017 wlis 5 ivlisis ganaCeniT n. R., _ ... _ nasa-
marTlobis armqone, _ cnobil iqna damnaSaved saqarTvelos
ssk-is 276-e muxlis me-3 nawiliT imaSi, rom Caidina avtomobi-
lis moZraobis usafrTxoebis wesis darRveva imis mier, vinc
am satransporto saSualebas marTavs, ramac gamoiwvia jan-
mrTelobis mZime dazianeba da rac gamoixata SemdegSi:

2. 2016 wlis 4 dekembers, daaxloebiT 14.10 saaTze, T-Si, g-
is gamzirze, n. R. marTavda avtomanqana `mersedess~, sax. #.
imave gamziris #-is mimdebared man daarRvia `sagzao moZra-
obis Sesaxeb~ saqarTvelos kanonis 25-e muxlis me-3 punqtis
moTxovnebi, romlis Tanaxmad, `am kanonis me-20 muxlis me-2
punqtiTa da 34-e muxlis me-11 punqtiT dadgenil moTxovna-
Ta dacviT, gzis saval nawilze Sesabamisi sagzao moniSvniT,
sagzao niSniT an SuqniSniT aRniSnul qveiTTa gadasasvle-
lis ararsebobisas mZRoli, romelic sxva gzaze Sesasvlelad
moxvevas asrulebs, valdebulia, gza dauTmos am gzis saval
nawilze Sesul qveiTebs. man unda gamoiCinos gansakuTrebu-
li sifrTxile im qveiTebis mimarT, romlebic gzis saval na-
wilze gadadian samarSruto satransporto saSualebaSi Ca-
sasxdomad an iqidan gadmosxdomis Semdeg~ da Seejaxa qveiT
m. g-es. Sejaxebis Sedegad m. g-m miiRo janmrTelobis mZime
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xarisxis dazianeba.
3. aRniSnuli qmedebisaTvis n. R-s saqarTvelos ssk-is 276-

e muxlis me-3 nawiliT miesaja 3 wliT Tavisuflebis aRkveTa,
rac CaeTvala pirobiT, 3 wlis gamosacdeli vadiT; masve ssk-
is 43-e muxlis safuZvelze 1 wliT CamoerTva satransporto
saSualebis marTvis ufleba. gauqmda n. R-as mimarT aRkveTis
RonisZiebis saxiT Sefardebuli girao da giraos saxiT Seta-
nili Tanxa ganaCenis aRsrulebidan erTi Tvis vadaSi daub-
runda mis Semtans.

4. ganaCeni saapelacio wesiT gaasaCivra qalaq Tbilisis
prokuraturis prokurorma nana jayelma, romelmac moiTxo-
va gasaCivrebul ganaCenSi cvlilebis Setana da n. R-saTvis
pirobiTi msjavris nacvlad, Tavisuflebis aRkveTis gansaz-
Rvra sasjelaRsrulebis dawesebulebaSi mosaxdelad.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 12 oqtombris ganaCeniT ar dakma-
yofilda prokuror nana jayelis saapelacio saCivari da Tbi-
lisis saqalaqo sasamarTlos 2017 wlis 5 ivlisis ganaCeni dar-
Ca ucvlelad.

6. kasatori _ qalaq Tbilisis prokuraturis prokurori
nana jayeli sakasacio saCivarSi aRniSnavs, rom n. R-saTvis
Sefardebuli sasjeli usamarTloa, vinaidan pirobiTi sas-
jeli aSkarad ar Seesabameba misi qmedebis xasiaTsa da mis pi-
rovnebas; msjavrdebulma, marTalia, aRiara danaSauli, mag-
ram es aRiareba mimarTuli iyo mxolod sasjelis Semsubuqe-
bisaken, realurad ki mas dazaralebulisaTvis mkurnalobis
xarjebic ki ar aunazRaurebia. aRniSnulis gaTvaliswinebiT,
prokurori iTxovs Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2017 wlis 12 oqtombris ga-
naCenSi cvlilebis Setanas, n. R-saTvis ufro mkacri sasje-
lis gansazRvras Tavisuflebis aRkveTis saxiT sasjelaR-
srulebis dawesebulebaSi mosaxdelad.

7. msjavrdebuli n. R. da misi interesebis damcveli, ad-
vokati m. b. SesagebliT iTxoven prokuror nana jayelis saka-
sacio saCivris dauSveblad cnobas im motiviT, rom msjav-
rdebuli axlac mzadaa, dazaralebuls aunazRauros miyene-
buli ziani im odenobiT, risi saSualebac gaaCnia, Tu dazara-
lebuli am pirobas dasTanxmdeba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, gaaanali-
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za warmodgenili saCivrisa da Sesageblis safuZvlianoba da
miaCnia, rom prokuroris sakasacio saCivari unda dakmayo-
fildes nawilobriv Semdeg garemoebaTa gamo:

2. mocemul saqmeSi warmodgenilia erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erToblioba,
romelic gonivrul eWvs miRma adasturebs, rom n. R-am nam-
dvilad Caidina gasaCivrebuli ganaCeniT misTvis bralad Se-
racxuli qmedeba, rasac arc mxareebi xdian sadavod.

3. rac Seexeba msjavrdebul n. R-saTvis gansazRvrul sas-
jels, saqarTvelos sssk-is 259-e muxlis me-4 nawilis Sesaba-
misad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebas da mis mier Ca-
denili danaSaulis simZimes. saqarTvelos ssk-is 53-e muxlis
1-li nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sasjelis ufro mkacri saxe Se-
iZleba dainiSnos mxolod maSin, rodesac naklebad mkacri
saxis sasjeli ver uzrunvelyofs sasjelis miznis ganxor-
cielebas. amave muxlis me-3 nawilis Tanaxmad, sasjelis da-
niSvnis dros sasamarTlo iTvaliswinebs damnaSavis pasuxis-
mgeblobis Semamsubuqebel da damamZimebel garemoebebs, maT
Soris _ yofaqcevas qmedebis Semdeg, gansakuTrebiT _ mis mis-
wrafebas, aanazRauros ziani, Seurigdes dazaralebuls. sa-
qarTvelos ssk-is 39-e muxlis 1-li nawilis Tanaxmad, sasje-
lis mizania samarTlianobis aRdgena, axali danaSaulis Tavi-
dan acileba da damnaSavis resocializacia.

4. msjavrdebul n. R-saTvis saqarTvelos ssk-is 276-e mux-
lis me-3 nawiliT (2018 wlis 1 ianvramde moqmedi redaqcia)
Seracxuli qmedeba sasjelis saxiT iTvaliswinebda jarimas
an Tavisuflebis SezRudvas vadiT 5 wlamde, anda Tavisuf-
lebis aRkveTas vadiT samidan xuT wlamde, Tanamdebobis da-
kavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlam-
de.

5. sasamarTlom individualurad unda Seafasos mocemu-
li saqmis garemoebebi da msjavrdebulis pirovneba; aseve, is
garemoeba, Tu konkretuli saxisa da zomis sasjelis SerCeva
ramdenad uzrunvelyofs sasjelis miznebs. mocemul Sem-
TxvevaSi, sakasacio palatas miaCnia, rom mxolod danaSau-
lis aRiareba ar aris sakmarisi msjavrdebul n. R-saTvis Se-
sabamisi muxlis sanqciiT gaTvaliswinebuli minimaluri sas-
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jelis gansazRvrisaTvis da saqarTvelos ssk-is 276-e mux-
lis me-3 nawiliT misTvis Sefardebuli 3 wliT pirobiTi
msjavri, 3 wlis gamosacdeli vadiT, unda gaizardos 6 TviT
da ganesazRvros 3 wliTa da 6 TviT Tavisuflebis aRkveTa,
rac unda CaeTvalos pirobiT, 3 wlisa da 6 Tvis gamosacdeli
vadiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. prokuror nana jayelis sakasacio saCivari dakmayofil-
des nawilobriv.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 12 oqtombris ganaCenSi Sevides
cvlileba:

3. msjavrdebul n. R-s saqarTvelos ssk-is 276-e muxlis
me-3 nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis sas-
jelis saxed da zomad ganesazRvros 3 (sami) wliTa da 6 (eq-
vsi) TviT Tavisuflebis aRkveTa, rac saqarTvelos ssk-is 63-
e-64-e muxlebis safuZvelze CaeTvalos pirobiT, xolo gamo-
sacdel vadad daudgindes 3 (sami) weli da 6 (eqvsi) Tve.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 12 oqtombris ganaCeni danarCen
nawilSi darCes ucvlelad.

5. ganaCeni sabolooa da ar saCivrdeba.
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sasjelis damZimeba

ganaCeni
saqarTvelos saxeliT

#109ap-18 31 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila Tbilisis prokuraturis
Sss organoebSi gamoZiebis saproceso xelmZRvanelobis gan-
yofilebis prokuror marine lomiZis sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2018 wlis 16 ianvris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2017 wlis 8 agvistos ganaCeniT i. m-i, nasa-
marTlobis armqone, _ cnobil iqna damnaSaved da miesaja:

saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-
qtiT _ Tavisuflebis aRkveTa 2 wliT, rac saqarTvelos ssk-
is 63-e muxlis safuZvelze CaeTvala pirobiT;

saqarTvelos ssk-is 111-151-e muxlis pirveli nawiliT _
Tavisuflebis aRkveTa _ 6 TviT, rac saqarTvelos ssk-is 63-
e muxlis safuZvelze CaeTvala pirobiT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri da sabolood
i. m-s danaSaulTa erTobliobiT miesaja Tavisuflebis aR-
kveTa 2 wliT, rac saqarTvelos ssk-is 63-e-64-e muxlebis sa-
fuZvelze CaeTvala pirobiT, imave gamosacdeli vadiT; i. m-s
sasjelis moxdis vadaSi CaeTvala patimrobaSi yofnis peri-
odi _ 2017 wlis 20 ivnisidan imave wlis 22 ivnisis CaTvliT.

i. m-is mimarT aRkveTis RonisZiebis saxiT Sefardebuli _
girao gauqmda da saboloo gadawyvetilebis miRebis Semdeg
erT TveSi giraos Semtan pirs srulad daubrundeba giraos
saxiT gadaxdili Tanxa _ 3000 lari.
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2. i. ma-s msjavrad daedo ojaxis erTi wevris mier meoris
mimarT Zaladoba, sistematuri Seuracxyofa, damcireba, ra-
mac gamoiwvia fizikuri tkivili da tanjva da rasac ar moh-
yolia am kodeqsis 117-e, 118-e an 120-e muxliT gaTvaliswine-
buli Sedegi, arasrulwlovanTa TandaswrebiT misive ojaxis
wevris mier; aseve _ ojaxis erTi wevris mier ojaxis sxva wev-
ris mimarT muqara, e.i sicocxlis mospobisa da janmrTelo-
bis dazianebis muqara, rodesac imas, visac emuqrebian, gauC-
nda muqaris ganxorcielebis safuZvliani SiSi. aRniSnuli qme-
debebi gamoixata SemdegSi:

i. m-i 2012 wlidan araoficialur qorwinebaSi imyofeba n.
x-Tan. Tanacxovrebisas i. m-i gamoxatavda agresias meuRlis
_ n. x-is mimarT, sistematurad ayenebda mas sityvier da fi-
zikur Seuracxyofas da amcirebda, ris Sedegadac n. x-i ga-
nicdida fizikur tkivils da sulier tanjvas. 2017 wlis 20
ivniss, 00:20 saaTze, T-Si, g-is me-... #... korpusis, bina #...-Si,
i. m-i mTvrali daakaves. i. m-ma ojaxuri Zaladoba meuRleze _
n. x-ze, misive arasrulwlovani Svilebis _ 2006 wlis 25 Te-
bervals dabadebuli a. x-sa da 2000 wlis 18 oqtombers daba-
debuli n. x-is TandaswrebiT Caidina, kerZod, i. m-ma misvlis-
Tanave sruliad umizezod miayena sityvieri Seuracxyofa me-
uRles, rac maleve gadaizarda fizikur SeuracxyofaSi. i. m-
i n. x-s gametebiT urtyamda xelebsa da fexebs Tavis, saxisa
da sxeulis sxvadasxva areSi, qaCavda Tmas, aseve ukbina mar-
jvena xelze, Semdeg daagdo iatakze da ramdenjerme fexi
daartya. es qmedebebi grZeldeboda daaxloebiT 20 wuTs.
dartymebis Sedegad n. x-ma ganicada fizikuri tkivili da mi-
iRo dazianebebi: orive Tvalis, cxviris, tuCis, marjvena xe-
lis, kisrisa da zurgis areSi. n. x-ma i. m-is mier miyenebuli
dartymebiTa da qmedebebiT ganicada fizikuri tkivili da
miadga rogorc fizikuri, ise moraluri ziani.

2017 wlis 20 ivniss, 00:20 saaTze, T-Si, g-s _ #... korpusis,
bina #...-Si, i. m-i mTvrali daakaves. i. m-ma, romelmac Caidina
ojaxuri Zaladoba meuRleze _ n. x-ze, mas aseve emuqreboda
sicocxlis mospobiTa da janmrTelobis dazianebiT, ra dro-
sac n. x-s gauCnda muqaris ganxorcielebis safuZvliani SiSi.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 16 ianvris ganaCeniT Tbilisis pro-
kuraturis Sss organoebSi gamoZiebis saproceso xelmZRva-
nelobis ganyofilebis prokuror marine lomiZis saapelacio
saCivari dakmayofilda nawilobriv da Tbilisis saqalaqo sa-
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samarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2017 wlis
8 agvistos ganaCenSi Sevida cvlileba, kerZod:

i. m-i cnobil iqna damnaSaved da miesaja:
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-

qtiT _ Tavisuflebis aRkveTa 2 wliT, rac saqarTvelos ssk-
is 63-e muxlis safuZvelze CaeTvala pirobiT;

saqarTvelos ssk-is 111-151-e muxlis pirveli nawiliT _
Tavisuflebis aRkveTa 1 wliT, rac saqarTvelos ssk-is 63-e
muxlis safuZvelze CaeTvala pirobiT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri da sabolood
i. m-s danaSaulTa erTobliobiT miesaja Tavisuflebis aR-
kveTa 2 wliT, rac saqarTvelos ssk-is 63-e-64-e muxlebis sa-
fuZvelze CaeTvala pirobiT, imave gamosacdeli vadiT. i. m-s
sasjelis moxdis vadaSi CaeTvala patimrobaSi yofnis peri-
odi _ 2017 wlis 20 ivnisidan imave wlis 22 ivnisis CaTvliT.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 16 ianvris ganaCeni sakasacio we-
siT gaasaCivra Tbilisis prokuraturis Sss organoebSi gamo-
Ziebis saproceso xelmZRvanelobis ganyofilebis proku-
rorma marine lomiZem da moiTxova ganaCenSi cvlilebis Se-
tana, kerZod, msjavrdebulisaTvis ufro mkacri sasjelis
gansazRvra vadiani Tavisuflebis aRkveTis saxiT, vinaidan
msjavrdebulis aRiareba formaluria da gulwrfelad ar ga-
nicdis Tavis qmedebas; i. m-is meuRleze Zaladobas hqonda
daundobeli xasiaTi da iyo sistematuri.

samotivacio nawili:
1. sakasacio palata aRniSnavs, rom warmodgenilia sakma-

risi da utyuari mtkicebulebebi, romlebiTac gonivrul eWvs
miRma dasturdeba, rom msjavrdebulma i. m-ma namdvilad Ca-
idina gasaCivrebuli ganaCeniT misTvis bralad Seracxuli
qmedebebi, razec detalur msjelobas palata ar miiCnevs sa-
Wirod, vinaidan srulad eTanxmeba saapelacio sasamarTlos
daskvnebs da amasTanave, dacvis mxares sakasacio saCivriT
ar moumarTavs.

2. rac Seexeba prokuror marine lomiZis sakasacio saCi-
vars, saqmis masalebis Seswavlis Sedegad sakasacio palatam
daaskvna, rom prokuroris moTxovna safuZvliania, misi saCi-
vari unda dakmayofildes nawilobriv da gasaCivrebul gana-
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CenSi unda Sevides msjavrdebulis sauareso cvlileba, ker-
Zod: sakasacio palata mxedvelobaSi iRebs saqarTvelos sis-
xlis samarTlis kodeqsis 39-e muxlisa da amave kodeqsis 53-
e muxlis Sinaarss, individualurad afasebs msjavrdebulis
pirovnul maxasiaTeblebs, qmedebis ganxorcielebis saxes,
marTlsawinaaRmdego Sedegs da miuTiTebs:

3. msjavrdebul i. m-s Cadenili aqvs sazogadoebrivad sa-
SiSi, Zaladobrivi xasiaTis, ganzraxi kategoriis qmedebebi.
udavod cnobili, pirdapiri saxis mowmis _ n. x-is gamokiT-
xvis oqmiT dgindeba, rom i. m-is mier dazaralebulze Zala-
doba daaxloebiT 20 wuTi grZeldeboda da miuxedavad imisa,
rom n. x-s fexze adgoma aRar SeeZlo, msjavrdebuli masze
fizikur Zaladobas ganagrZobda. rac Seexeba marTlsawina-
aRmdego Sedegs sakasacio palata aRniSnavs, rom samedicino
eqspertizis daskvniT n. x-s dazianebebi sxeulis sxvadasxva
midamoSi, maT Soris: zurgisa da kisris areSi aReniSneboda.

4. amasTan, imis gaTvaliswinebiT, rom i. m-i aRiarebs da ina-
niebs Cadenil qmedebebs, xolo mis mier Cadenili danaSau-
lebi naklebad mZime kategoriis danaSaulebs miekuTvneba,
palatas mizanSewonilad miaCnia, rom misTvis gansazRvruli
vadiani Tavisuflebis aRkveTa, saqarTvelos ssk-is 63-e mux-
lis Sesabamisad, pirobiT iqnes gamoyenebuli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
pirveli nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. Tbilisis prokuraturis Sss organoebSi gamoZiebis sap-
roceso xelmZRvanelobis ganyofilebis prokuror marine
lomiZis sakasacio saCivari dakmayofildes nawilobriv.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 16 ianvris ganaCenSi Sevides cvli-
leba:

3. i. m-i cnobil iqnes damnaSaved da miesajos:
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-

qtiT Tavisuflebis aRkveTa _ 3 wliT, rac saqarTvelos ssk-
is 63-e muxlis safuZvelze CaeTvalos pirobiT;

saqarTvelos ssk-is 111-151-e muxlis pirveli nawiliT Ta-
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visuflebis aRkveTa _ 1 wliT, rac saqarTvelos ssk-is 63-e
muxlis safuZvelze CaeTvalos pirobiT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqas naklebad mkacri da sabolo-
od, i. m-s danaSaulTa erTobliobiT miesajos Tavisuflebis
aRkveTa _ 3 wliT, rac saqarTvelos ssk-is 63-e-64-e muxlebis
safuZvelze CaeTvalos pirobiT, 3 wlis gamosacdeli vadiT;

i. m-s sasjelis moxdis vadaSi CaeTvalos patimrobaSi yof-
nis periodi 2017 wlis 20 ivnisidan imave wlis 22 ivnisis CaT-
vliT.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 16 ianvris ganaCeni sxva nawilSi
darCes ucvlelad.

5. ganaCeni sabolooa da ar saCivrdeba.
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4. pirobiTi msjavri

pirobiTi msjavris gauqmeba da sasjelis daniSvna
ganaCenTa erTobliobiT

ganaCeni
saqarTvelos saxeliT

#419ap-17 4 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila Tbilisis vake-saburTa-
los raionuli prokuraturis staJior-prokuroris _ naTia
gurulis sakasacio saCivari Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2017 wlis 30 maisis
ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2017 wlis 6 martis ganaCeniT g. m-a nasamar-
Tlevi, cnobil iqna damnaSaved da miesaja: saqarTvelos ssk-
is 273 muxliT (2016 wlis 2 Tebervlis epizodi) jarima _ 2 000
(ori aTasi) lari, ssk-is 273-e muxliT (2016 wlis 23 Teber-
vlis epizodi) jarima _ 2 500 (ori aTas xuTasi) lari.

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
3 nawilis safuZvelze ufro mkacrma sasjelma STanTqa nak-
lebad mkacri sasjeli da sabolood g. m-s danaSaulTa er-
TobliobiT ganesazRvra jarima _ 2 500 (ori aTas xuTasi) la-
ri.

saqarTvelos ssk-is 62-e muxlis me-5 nawilis safuZvelze,
patimrobaSi yofnis vadis gaTvaliswinebiT, g. m-s Seumsubuq-
da daniSnuli sasjeli da sabolood sasjelis saxed ganesaz-
Rvra jarima _ 2 000 (ori aTasi) lari.

g. m-s `narkotikuli danaSaulis winaaRmdeg brZolis Sesa-
xeb~ saqarTvelos kanonis Sesabamisad, 3 (sami) wliT Camoer-
Tva satransporto saSualebis marTvis ufleba; saeqimo an/
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da farmacevtuli saqmianobis ufleba, agreTve, afTiaqis da-
fuZnebis, xelmZRvanelobisa da warmomadgenlobis ufleba;
saadvokato, pedagogiuri da saganmanaTleblo dawesebule-
baSi saqmianobis ufleba; saxelmwifo da adgilobrivi TviT-
mmarTvelobis saxazino (sabiujeto) dawesebulebebSi _ sa-
jaro xelisuflebis organoebSi saqmianobis ufleba; pasiu-
ri saarCevno ufleba; iaraRis damzadebis, SeZenis, Senaxvisa
da tarebis ufleba.

g. m-s mimarT gamoyenebuli aRkveTis RonisZieba _ girao
gauqmda.

Tbilisis saqalaqo sasamarTlos 2016 wlis 29 Tebervlis
ganCinebiT g. m-s mimarT gamoyenebuli aRkveTis RonisZiebis
_ giraos saxiT gansazRvruli Tanxis _ 4 000 laris uzrun-
velsayofad d. d-s (p/n ....) sakuTrebaSi arsebul uZrav qone-
baze, mdebare q. T-i, n. J-s q. #.., bina #..-Si, romlis farTia
97,10 kvadratuli metri (sakadastro kodiT #.....), dadebuli
yadada _ gauqmda.

2. aRniSnuli ganaCeniT g. m-s msjavri daedo narkotikuli
saSualebis eqimis daniSnulebis gareSe ukanonod moxmare-
baSi, Cadenili aseTi qmedebisaTvis nasamarTlevi piris mier
(ori epizodi), rac gamoixata SemdegSi:

Tbilisis saqalaqo sasamarTlos 2015 wlis 10 Tebervlis
ganaCeniT g. m-a cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 273-e muxliT. 2016 wlis 2 Tebervals q.
T-i g. m-s daudginda narkotikuli saSualeba `buprenorfi-
nis~, xolo 2016 wlis 23 Tebervals narkotikuli saSualebe-
bis _ `amfetaminisa~ da `metamfetaminis~ eqimis daniSnule-
bis gareSe ukanonod moxmarebis faqtebi.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2017 wlis 6 martis ganaCeni saapelacio wesiT
gaasaCivra Tbilisis vake-saburTalos raionuli prokuroris
moadgilem soso salTxuciSvilma, romelmac iTxova pirveli
instanciis sasamarTlos ganaCenSi cvlilebis Setana sasje-
lis nawilSi, Semdeg garemoebaTa gamo:

sasamarTlom sasjelis Sefardebisas ar gaiTvaliswina is
faqti, rom msjavrdebulma g. m-m pirobiTi msjavris gamosac-
del vadaSi Caidina axali ganzraxi danaSauli, rac sasamar-
Tlos avaldebulebda, saqarTvelos ssk-is 67-e da 59-e mux-
lebis gamoyenebiT msjavrdebulisaTvis sasjeli ganesaz-
Rvra ganaCenTa erTobliobiT.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2017 wlis 30 maisis ganaCeniT Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2017
wlis 6 martis ganaCeni darCa ucvlelad.

5. kasatori _ vake-saburTalos raionuli prokuraturis
staJior-prokurori naTia guruli sakasacio saCivriT iTxovs
gasaCivrebul ganaCenSi cvlilebis Setanas, kerZod, msjav-
rdebul g. m-s sasjelis gansazRvras ganaCenTa erToblio-
biT, Semdegi safuZvlebiT: saapelacio palata arasworad ape-
lirebs saqarTvelos sssk-is 298-e muxlis me-4 nawilze, rom-
lis moTxovna ar unda iqnes gagebuli ise, rom igi braldebis
mxares avaldebulebs, pirveli instanciis sasamarTloSi saq-
mis ganxilvisas warmoadginos Tavisi pozicia sasjelTan da-
kavSirebiT, vinaidan sasjelis Sefardeba warmoadgens sasa-
marTlos da ara _ braldebis mxaris funqcias; dadgenilia is
faqti, rom msjavrdebulma g. m-m ganzraxi danaSauli Caidina
gamosacdeli vadis periodSi da mocemul SemTxvevaSi saqar-
Tvelos ssk-is 67-e muxlis me-5 nawili imperatiulad aval-
debulebda sasamarTlos pirobiTi msjavris gauqmebasa da
ssk-is 59-e muxlis safuZvelze sasjelis ganaCenTa erTob-
liobiT gansazRvras; aseve arasworia pirveli instanciis sa-
samarTlos miTiTeba pirobiTi msjavris mimdinareobis SeCe-
rebis Sesaxeb `arasapatimro sasjelTa aRsrulebis wesisa da
probaciis Sesaxeb~ saqarTvelos kanonsa da saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 282-e muxlis 1-li da
me-2 nawilebis danawesze, radgan aRniSnul sakiTxs awesri-
gebs sisxlis samarTlis kodeqsi.

samotivacio nawili:
1. sakasacio palatam Seiswavla msjavrdebul g. m-s saqmis

masalebi, Seamowma Tbilisis vake-saburTalos raionuli pro-
kuraturis staJior-prokuroris _ naTia gurulis sakasacio
saCivris safuZvlianoba da miaCnia, rom igi unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. warmodgenili saqmis masalebis Tanaxmad, Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiam
2015 wlis 10 Tebervlis ganaCeniT g. m-a damnaSaved cno `opi-
umis~ jgufsa da `tetrahidrokanabinols~ (marixuana) mikuT-
vnebuli narkotikuli saSualebebis eqimis daniSnulebis ga-
reSe ukanonod moxmarebaSi, danaSauli, gaTvaliswinebuli sa-
qarTvelos ssk-is 273-e muxliT, risTvisac mas sasjelis zo-
mad ganesazRvra 1 wliT Tavisuflebis aRkveTa. saqarTvelos
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ssk-is 59-e muxlis me-2 da me-4 nawilebis safuZvelze baTu-
mis saqalaqo sasamarTlos 2015 wlis 20 ianvris ganaCeniT da-
niSnulma sasjelma _ 1 wliT, 1 TviTa da 25 dRiT Tavisufle-
bis aRkveTam, saidanac 3 Tve da 25 dRe g. m-s gansazRvruli
hqonda sasjelaRsrulebis dawesebulebaSi mosaxdelad, xo-
lo danarCeni 10 Tve CaTvlili hqonda pirobiT, 1 wlis gamo-
sacdeli vadiT, STanTqa bolo ganaCeniT Sefardebuli sas-
jeli _ 1 wliT Tavisuflebis aRkveTa da sabolood g. m-s sas-
jelis saxed da zomad ganesazRvra 1 wliT, 1 TviTa da 25 dRiT
Tavisuflebis aRkveTa, saidanac 3 Tve d 25 dRe ganesazRvra
sasjelaRsrulebis dawesebulebaSi mosaxdelad, xolo dar-
Cenili 10 Tve CaeTvala pirobiT, 1 wlis gamosacdeli vadiT.
g. m-s sasjelis moxdis vadis aTvla daewyo 2015 wlis 20 ian-
vridan. masve sasjelis moxdis vadaSi CaeTvala 2014 wlis 26
noembridan 2015 wlis 20 ianvramde periodi.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 30 maisis ganaCeniT dadgenilad
aris miCneuli, rom g. m-m saqarTvelos sisxlis samarTlis ko-
deqsis 273-e muxliT (ori _ 2016 wlis 2 da 23 Tebervlis epi-
zodebi) gaTvaliswinebuli danaSauli Caidina 2016 wlis 2 da
23 Tebervals, anu Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis mier 2015 wlis 10 Tebervlis ga-
naCeniT dadgenili gamosacdeli vadis gasvlamde. miuxeda-
vad amisa, saapelacio sasamarTlom ar daakmayofila bral-
debis mxaris saapelacio saCivari, romliTac apelanti iTxov-
da gasaCivrebul ganaCenSi cvlilebis Setanas msjavrdebu-
lis sauaresod, kerZod, misTvis sasjelis Sefardebas gana-
CenTa erTobliobis wesiT.

4. saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latam miuTiTa, rom, marTalia, msjavrdebul g. m-s axali da-
naSauli Cadenili hqonda gamosacdeli vadis periodSi da mi-
TiTebul SemTxvevaSi saqarTvelos ssk-is 67-e muxlis me-5
nawilis Sesabamisad, msjavrdebuls sasjeli unda gansaz-
Rvroda ganaCenTa erTobliobiT, magram mas ar gaaCnda uf-
lebamosileba, emsjela am sakiTxze, radgan saqarTvelos
sssk-is 298-e muxlis me-4 nawilis Tanaxmad: `saapelacio sasa-
marTlos ufleba aqvs, gamamarTlebeli ganaCenis nacvlad ga-
mamtyunebeli ganaCeni gamoitanos, gamoiyenos saqarTvelos
sisxlis samarTlis kodeqsis ufro mkacri muxli, daniSnos
ufro mkacri sasjeli an sxva gziT gaauaresos msjavrdebu-
lis mdgomareoba, Tu braldebis mxarem Seitana saapelacio
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saCivari swored am moTxovniT da Tu mas aseTi pozicia ekava
pirveli instanciis sasamarTloSi~. mocemul SemTxvevaSi, vi-
naidan braldebis mxarem pirveli instanciis sasamarTloSi
saqmis arsebiTi ganxilvisas ar moiTxova g. m-s mimarT saqar-
Tvelos ssk-is 59-e muxlis gamoyenebiT sasjelis ganaCenTa
erTobliobiT Sefardeba, palata ver imsjelebda am sakiT-
xze.

5. gamosacdeli vadis periodSi piris mier ganzraxi dana-
Saulis Cadenis SemTxvevaSi sasjelis gansazRvrasTan dakav-
SirebiT sakasacio palatis mier ganmartebulia (ix. saqarTve-
los uzenaesi sasamarTlos gadawyvetileba #349ap-17) Sem-
degi: mocemul SemTxvevaSi sakiTxi exeba sisxlis samarTlis
kodeqsis imperatiuli moTxovnis darRvevas pirobiTi msjav-
ris gauqmebis Sesaxeb. sasamarTlos valdebuleba, gaauqmos
pirobiTi msjavri, ar aris damokidebuli prokuroris pozi-
ciaze da im SemTxvevaSi, rodesac braldebis mxaris mier war-
modgenilia mtkicebulebebi, romlebiTac dasturdeba piris
mier ganzraxi danaSaulis Cadena gamosacdel vadaSi, sasa-
marTlos mier pirobiTi msjavris argauqmebiT arsebiTad ir-
Rveva materialuri kanoni, risi gasaCivrebis uflebac bral-
debis mxares ver SeezRudeba.

6. garda amisa, sakasacio palata yuradRebas miaqcevs ag-
reTve im garemoebaze, rom mocemul saqmeze braldebis mxa-
rem pirveli instanciis sasamarTloSi saqmis arsebiTi gan-
xilvis etapze sasamarTlos mimarTa saqmis arsebiTi ganxil-
vis gareSe ganaCenis gamotanis Sesaxeb SuamdgomlobiT, rom-
liTac prokurori iTxovda swored saqarTvelos ssk-is 59-e
muxlis me-5 nawilisa da 67-e muxlis me-5 nawilis Sesabami-
sad, msjavrdebul g. m-s saboloo sasjelis ganaCenTa erTob-
liobiT dadgenili wesiT gansazRvras. mosamarTlem mxare-
ebs SesTavaza saproceso SeTanxmebis pirobebis dazusteba
miTiTebuli wesiT sasjelis Sefardebis nawilSi, rasac pro-
kurori ar daeTanxma da moiTxova saqmis arsebiTad ganxilva.
amdenad, am konkretul SemTxvevaSi braldebis mxares Tavi-
si pozicia isedac naTlad hqonda Camoyalibebuli da war-
modgenili saqmis arsebiTi ganxilvis gareSe ganaCenis gamo-
tanis Sesaxeb Suamdgomlobasa da sasamarTlo sxdomaze.

7. amdenad, miTiTebulidan gamomdinare, saapelacio sasa-
marTlos arsebiTad unda emsjela braldebis mxaris saape-
lacio saCivarSi sasamarTlos mier daSvebuli ukanonobis Ta-
obaze da ganexila mxaris moTxovna mis mimarT pirobiTi msjav-
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ris gauqmebisa da ganaCenTa erTobliobis wesiT sasjelis Se-
fardebis Sesaxeb.

8. braldebis mxare marTebulad miuTiTebs Tavis sakasa-
cio saCivarSi, rom darRveulia moqmedi materialuri sis-
xlis samarTlis normebiT dadgenili moTxovnebi, gaTvalis-
winebuli saqarTvelos ssk-is 59-e muxlis me-5 nawiliTa da
imave kodeqsis 67-e muxlis me-5 nawiliT. aRniSnul garemoe-
basTan dakavSirebiT sakasacio palatam aseve araerTxel gan-
marta miTiTebuli muxlebiT sasjelis gansazRvris wesi, ker-
Zod:

_ saqarTvelos ssk-is 67-e muxlis me-5 nawiliT dadgeni-
lia, rom pirobiT msjavrdebulis mier gamosacdel vadaSi axa-
li ganzraxi danaSaulis Cadenis nebismier SemTxvevaSi piro-
biTi msjavri gauqmebulad unda CaiTvalos da axali danaSa-
ulisaTvis sasjelis Sefardebisas sasamarTlom unda gamoi-
yenos ganaCenTa erTobliobis wesi, saqarTvelos ssk-is 59-e
muxlis me-5 nawiliT gaTvaliswinebuli pirobebis dacviT. ma-
terialuri sisxlis samarTlis am danawess aqvs imperatiuli
xasiaTi, romelsac verc Secvlis da verc gaauqmebs sxva sa-
marTlebrivi aqtebiT gaTvaliswinebuli regulaciebi, rom-
lebic Seexeba mxolod pirobiT msjavrdebulis mier gamo-
sacdel vadaSi axali danaSaulis Cadenisas gamosacdeli va-
dis dinebis SeCerebasTan dakavSirebul procedurul sakiT-
xebs da ara pirobiTi msjavris gauqmeba _ argauqmebis sakiTxs,
romelic materialuri sisxlis samarTlis sferos miekuTvne-
ba (magaliTis saxiT ix. saqarTvelos uzenaesi sasamarTlos
gadawyvetilebebi: #203ap-15, #733ap-16, #349ap-17).

_ konkretulad, sakasacio palatam mxedvelobaSi miiRo
`arasapatimro sasjelTa aRsrulebis wesisa da probaciis Se-
saxeb~ saqarTvelos kanoni, kerZod, am kanonis 23-e muxlis
me-81 nawili, romelic awesrigebs pirobiT msjavrdebulis mi-
er gamosacdel vadaSi axali danaSaulis Cadenis dros mis mi-
marT aRkveTis RonisZiebad patimrobis gamoyenebis SemTxve-
vaSi saaRsrulebo warmoebis SeCerebis sakiTxs, razedac ape-
lireben qvemdgomi sasamarTloebi msjavrdebulisaTvis sas-
jelis Sefardebis wesTan dakavSirebiT. aRniSnuli sakanon-
mdeblo norma uSualod ar exeba da arc wyvets msjavrdebu-
lis mier gamosacdel vadaSi axali danaSaulis Cadenisas am
vadis dinebisa da, Sesabamisad, pirobiTi msjavris mimdina-
reobis SeCerebis an Sewyvetis sakiTxs, radgan igi ar miekuT-
vneba aRniSnuli sakanonmdeblo aqtis regulaciis sferos.
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amitom gansaxilvel SemTxvevaSi unda vixelmZRvaneloT mxo-
lod saqarTvelos sisxlis samarTlis kanonmdeblobis ze-
moxsenebuli normebiT dadgenili moTxovnebiT (ix. saqarTve-
los uzenaesi sasamarTlos gadawyvetileba #349ap-17).

_ aRniSnuli poziciis sawinaaRmdegod, gasaCivrebul ga-
naCenebSi warmodgenili daskvnis mixedviT: rodesac piro-
biT msjavrdebulis mier gamosacdel vadaSi axali danaSau-
lis Cadenisas mis mimarT aRkveTis RonisZiebad patimroba
ar aris gamoyenebuli, maSin gamosacdeli vada Cveulebrivad
miedineba da axali danaSaulisaTvis ganaCenis dadgenamde am
vadis amowurvis SemTxvevaSi msjavrdebulis mier pirobiTi
msjavri moxdilad unda CaiTvalos, rac gamoricxavs axali
danaSaulisaTvis mis mimarT sasjelis daniSvnas ganaCenTa er-
Tobliobis wesiT. sakasacio palatis azriT, aseTi midgoma
ueWvelad gamoiwvevs aSkara Seusabamobas sisxlis samarTal-
Si moqmed proporciulobis principTan da yovlad gaumar-
Tlebel usamarTlobas dasjadobaSi, radgan msgavs SemTxve-
vaSi msjavrdebulis mimarT ganaCenTa erTobliobis wesiT
sasjelis daniSvnis SesaZlebloba mTlianad iqneba damoki-
debuli ara Sesabamisi sisxlissamarTlebrivi normebiT gan-
sazRvrul wessa da kanonzomierebaze, aramed _ sruliad sxva-
dasxva SemTxveviT garemoebaze, magaliTad: axali danaSau-
lis saqmeze ramdenad swrafad damTavrdeba gamoZieba da ga-
daecema saqme sasamarTlos gansaxilvelad; Tavis mxriv, sa-
samarTlo ramdenad droulad daiwyebs saqmis arsebiT gan-
xilvas, gamomdinare misi datvirTulobidan; ramden xans gag-
rZeldeba saqmis ganxilva sasamarTloSi, gamosakvlevi mtki-
cebulebebis moculobis gaTvaliswinebiT da a.S. aseT piro-
bebSi ki arc aseTi SemTxveva iqneba gamoricxuli: gaufrTxi-
lebeli danaSaulisaTvis pirobiT msjavrdebuls, mis mier ga-
mosacdel vadaSi axali danaSaulis Cadenisas, rodesac es va-
da, marTalia, minimaluri iyo, magram axali danaSaulis gamo
misi braldebis saqmeze saproceso warmoeba swrafad dasrul-
da mis mimarT daniSnuli gamosacdeli vadis amowurvamde,
sasjeli daeniSnos ganaCenTa erTobliobis ufro mkacri we-
siT, vidre im pirs, vinc pirobiT msjavrdebuli iyo ufro
mZime, ganzraxi danaSaulisaTvis da misi gamosacdeli vadac
bevrad ufro xangrZlivi iyo. magram, zemoaRniSnul SemTxve-
viT garemoebebze damokidebulebiT, Tuki am ukanasknelis
mimarT axali danaSaulis saqmeze saproceso warmoeba metis-
metad gaWianurda da amis Sedegad gamosacdeli vada amoiwu-
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ra ganaCenis gamotanamde, maSin SeuZlebeli gaxdeba misTvis
sasjelis Sefardeba ganaCenTa erTobliobis wesiT. sasjelis
daniSvnis praqtikaSi amgvari araTanabari midgoma da amiT gan-
pirobebuli aSkara usamarTlobis SesaZlebloba dauSveblad
unda iqnes miCneuli. amrigad, saboloo daskvna aseTia: ne-
bismier SemTxvevaSi, rodesac pirobiT msjavrdebulma gamo-
sacdel vadaSi axali danaSauli Caidina, kerZod, saqarTve-
los ssk-is 67-e muxlis me-4 nawiliT (rodesac pirobiT msjav-
rdebulis mier gamosacdel vadaSi axali gaufrTxilebeli
danaSaulis CadenasTan dakavSirebiT saqmis ganxilvisas sa-
samarTlom mizanSewonilad miiCnia mis mimarT gamoyenebuli
pirobiTi msjavris gauqmeba) da aseve, me-5 nawiliT gaTvalis-
winebul SemTxvevebSi pirobiTi msjavri unda gauqmdes da
axali danaSaulisaTvis misi msjavrdebisas sasjeli unda
dadgindes ganaCenTa erTobliobis wesiT (ix. saqarTvelos
uzenaesi sasamarTlos gadawyvetileba #349ap-17).

9. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
palatas miaCnia, rom kasatoris moTxovna unda dakmayofil-
des da Tbilisis saapelacio sasamarTlos mier 2017 wlis 30
maiss g. m-s braldebis saqmeze gamotanili gamamtyunebeli
ganaCeni sasjelis nawilSi unda Seicvalos msjavrdebulis
sauaresod, kerZod: saqarTvelos ssk-is 67-e muxlis me-5 na-
wilis safuZvelze mis mimarT unda gauqmdes wina ganaCeniT
gamoyenebuli pirobiTi msjavri da saboloo sasjeli unda
ganesazRvros ssk-is 59-e muxlis me-5 nawiliT gansazRvruli
wesis Sesabamisad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, 308-
e muxlis me-2 nawiliT da

d a a d g i n a :

1. Tbilisis vake-saburTalos raionuli prokuraturis
staJior-prokuroris _ naTia gurulis sakasacio saCivari dak-
mayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 30 maisis ganaCenSi Sevides cvli-
leba:

3. g. m-a cnobil iqnes damnaSaved da miesajos: saqarTve-
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los ssk-is 273-e muxliT (2016 wlis 2 Tebervlis epizodi) ja-
rima _ 2 000 (ori aTasi) lari; 273-e muxliT (2016 wlis 23 Te-
bervlis epizodi) jarima _ 2 500 (ori aTas xuTasi) lari.

4. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-3 nawilis safuZvelze ufro mkacrma sasjelma STanTqas
naklebad mkacri da g. m-s danaSaulTa erTobliobiT ganesaz-
Rvros jarima _ 2 500 (ori aTas xuTasi) lari.

5. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
ze gauqmdes g. m-s mimarT Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2015 wlis 10 Tebervlis ga-
naCeniT dadgenili pirobiTi msjavri _ 10 (aTi) TviT Tavi-
suflebis aRkveTa.

6. saqarTvelos ssk-is 59-e muxlis me-5 nawilis safuZvel-
ze gasaCivrebuli ganaCeniT saqarTvelos ssk-is 273-e mux-
liT (ori epizodi) Sefardebul saboloo sasjels, jarimas _
2500 (ori aTas xuTas) lars, nawilobriv daematos wina _ Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2015 wlis 10 Tebervlis ganaCeniT Sefardebuli sas-
jelis mouxdeli nawilidan _ 10 (aTi) TviT Tavisuflebis aR-
kveTidan nawili _ 8 (rva) dRe da sabolood g. m-s sasjelis
saxed da zomad ganesazRvros jarima _ 2500 (ori aTas xuTasi)
lari da aseve _ 8 (rva) dRiT Tavisuflebis aRkveTa. g. m-s
dakavebasa da patimrobaSi yofnis vadis gaTvaliswinebiT
(2016 wlis 23 Tebervlidan imave wlis 1 martis CaTvliT), Ta-
visuflebis aRkveTis saxiT Sefardebuli sasjeli CaeTvalos
srulad moxdilad.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 30 maisis ganaCeni sxva nawilSi dar-
Ces ucvlelad.

8. ganaCeni sabolooa da ar saCivrdeba.
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5. sasjelisagan gaTavisufleba

sasjelis moxdisagan gaTavisufleba
gamamtyunebeli ganaCenis xandazmulobis gamo

ganCineba
saqarTvelos saxeliT

#558ap-16 17 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. a-is in-
teresebis damcveli advokatis _ t. k-is sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2016 wlis 4 agvistos ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis didube-CuRureTis raionuli sasamarTlos

1999 wlis 27 dekembris ganaCeniT arasrulwlovani g. a., _ na-
samarTlobis armqone, _ cnobil iqna damnaSaved saqarTve-
los sisxlis samarTlis kodeqsis 105-e muxliT (1960 wlis re-
daqcia) gaTvaliswinebuli danaSaulis CadenisaTvis da sas-
jelis saxed da zomad ganesazRvra 7 wliT Tavisuflebis aR-
kveTa gaZlierebuli reJimis Sroma-gasworebis koloniaSi
moxdiT. gamoyenebuli aRkveTis saxis RonisZieba _ piradi
Tavdeboba, ganaCenis kanonier ZalaSi Sesvlamde darCa uc-
vlelad.

2. Tbilisis saolqo sasamarTlos 2001 wlis 22 maisis gana-
CeniT Tbilisis didube-CuRureTis raionuli sasamarTlos
1999 wlis 27 dekembris ganaCenSi Sevida cvlileba, kerZod,
ganaCenidan amoiricxa sityvebi _ `sasjelis gaZlierebuli
reJimis Sroma-gasworebis koloniaSi moxdiT~ da sabolood,
g. a-i cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 105-e muxliT (1960 wlis redaqcia) gaTvaliswine-
buli danaSaulis CadenisaTvis da sasjelis saxed da zomad
ganesazRvra 7 wliT Tavisuflebis aRkveTa mkacri reJimis



65

sasjelaRsrulebis dawesebulebaSi moxdiT. gamoyenebuli
aRkveTis saxis RonisZieba _ piradi Tavdeboba, ganaCenis ka-
nonier ZalaSi Sesvlamde darCa ucvlelad.

3. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa sakasacio palatis 2001 wlis 27 seqtembris ganCine-
biT Tbilisis saolqo sasamarTlos sisxlis samarTlis saqme-
Ta saapelacio palatis 2001 wlis 22 maisis ganaCeni darCa uc-
vlelad.

4. Tbilisis didube-CuRureTis raionuli sasamarTlos
2001 wlis 20 noembris gankargulebis Tanaxmad, msjavrdebul
g. a-is mimarT ganaCeni ZalaSi Sevida 2001 wlis 27 seqtembers
da igi aRsasruleblad gadaegzavna Tbilisis didube-CuRu-
reTis raionul Sinagan saqmeTa sammarTvelos.

5. Tbilisis didube-CuRureTis raionuli sasamarTlos
1999 wlis 27 dekembris ganaCeniT daniSnuli sasjeli g. a-s
dRemde ar mouxdia.

6. 2016 wlis 29 ivniss Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegias mimarTa g. a-is interesebis
damcvelma, advokatma t. k-ma da iTxova gamamtyunebeli ga-
naCenis xandazmulobis gasvlis gamo, arasrulwlovani msjav-
rdebulis sasjelis moxdisagan gaTavisufleba.

7. t. k-ma moTxovnas safuZvlad daudo `arasrulwlovan-
Ta marTlmsajulebis kodeqsis~ 36-e muxli, romlis Tanaxma-
dac, arasrulwlovani msjavrdebuli Tavisufldeba sasje-
lis moxdisagan, Tu kanonier ZalaSi Sesuli gamamtyunebeli
ganaCeni gansakuTrebiT mZime danaSaulis msjavrdebidan 7
welSi ar aRsrulebula. amasTan, aRniSnuli kodeqsi ar Sei-
cavs xandazmulobis vadis SeCerebis damdgen normebs, rac
SeiZleba miuTiTebdes an kanonmdeblis kvalificiur dumil-
ze, an sakanonmdeblo xarvezze. amasTan, xarvezis aRmofxvris
mizniT, saqarTvelos sisxlis samarTlis kodeqsis 76-e mux-
lis me-2 nawilis gamoyeneba `arasrulwlovanTa marTlmsaju-
lebis kodeqsis~ 36-e muxlTan mimarTebiT dauSvebelia, vi-
naidan igi zogadad awesrigebs sasjelis moxdisagan gaTavi-
suflebas gamamtyunebeli ganaCenis xandazmulobis gamo, igi
ar Seesabameba arasrulwlovnis saukeTeso interess da amas-
Tan, ar awesebs raime saxis SeRavaTs bavSvis mimarT.

8. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2016 wlis 15 ivlisis ganCinebiT g. a-is intere-
sebis damcveli advokatis _ t. k-is Suamdgomloba ar dakma-
yofilda im motiviT, rom dasaxelebuli sakiTxi scildeba
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sasamarTlos kompetenciis farglebs. vinaidan, `arasrul-
wlovanTa marTlmsajulebis kodeqsis~ 36-e muxliT ar aris
gaTvaliswinebuli sasjelis moxdisagan gaTavisuflebaze ga-
dawyvetilebis mimRebi subieqti, amdenad, analogiis prin-
cipis gamoyenebiT, mocemul SemTxvevaze unda gavrceldes
saqarTvelos sisxlis samarTlis kodeqsis 72-e muxliT dad-
genili wesi, romliTac gansazRvrulia sasjelis Semdgomi
moxdisagan gaTavisuflebis procedurebi da dadgenilia ga-
dawyvetilebis mimRebi organo.

9. ganCineba saapelacio wesiT gaasaCivra advokatma t. k-
ma. man iTxova Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 2016 wlis 15 ivlisis ganCinebis gauq-
meba da Tbilisis didube-CuRureTis raionuli sasamarTlos
1999 wlis 27 dekembris kanonier ZalaSi Sesuli gamamtyune-
beli ganaCenis xandazmulobis vadis gasvlis gamo, arasrul-
wlovani g. a-is sasjelis moxdisagan gaTavisufleba.

10. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 4 agvistos ganCinebiT msjavrde-
bul g. a-is interesebis damcveli advokatis saapelacio sa-
Civris moTxovna ar dakmayofilda. saapelacio sasamarTlom
ganmarta, rom analogiis gaTvaliswinebiT sakiTxis gadawyve-
tisas, razedac uTiTebda pirveli instanciis sasamarTlo,
dasaSvebia saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 283-e da 284-e muxlebiT dadgenili principebiT msje-
loba. `arasrulwlovanTa marTlmsajulebis kodeqsis~ 35-e
da 36-e muxlebiT, saqarTvelos ssk-is 71-e da 76-e muxlebis-
gan gansxvavebiT, xandazmulobis vadis gasvlis gamo, gaTva-
liswinebulia arasrulwlovnis sisxlissamarTlebrivi pasu-
xismgeblobisa da sasjelisgan gaTavisuflebis Semcirebu-
li vadebi da ar aris miTiTebuli xandazmulobis vadis SeCe-
reba, rac, Tavis mxriv, ar gulisxmobs arasrulwlovnis mi-
marT saqarTvelos ssk-is 71-e muxlis me-3 da 76-e muxlis me-
2 nawiliT dadgenili regulaciebis gamoyenebis dauSveblo-
bas. `arasrulwlovanTa marTlmsajulebis kodeqsiT~ calke
mowesrigebuli ar aris saqarTvelos sisxlis samarTlis ko-
deqsiT gaTvaliswinebuli iseTi sakiTxebi, romlebic auci-
lebelia swori marTlmsajulebis ganxorcielebisaTvis, ker-
Zod, `arasrulwlovanTa marTlmsajulebis kodeqsi~ ar iT-
valiswinebs pirobiTi msjavris SemTxvevaSi sagamocdo vadis
gamoyenebis wess, rac mowesrigebulia saqarTvelos ssk-is 64-
e muxliT. Tumca, aRniSnuli faqti ar niSnavs imas, rom aras-
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rulwlovani pirobiTi msjavrdebulis mimarT ver iqneba ga-
moyenebuli sagamocdo vada, vinaidan, winaaRmdeg SemTxve-
vaSi, pirobiTi msjavri kargavs Tavis samarTlebriv mniSvne-
lobas. amdenad, saqarTvelos ssk-is 76-e muxlis me-2 nawilis
gamoyeneba `arasrulwlovanTa marTlmsajulebis kodeqsis~
36-e muxlTan mimarTebiT ar arRvevs kanonierebis princips.

11. kasatori _ advokati t. k. iTxovs Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis 4
agvistos ganCinebis gauqmebasa da Tbilisis didube-CuRu-
reTis raionuli sasamarTlos 1999 wlis 27 dekembris kanoni-
er ZalaSi Sesuli gamamtyunebeli ganaCenis xandazmulobis
vadis gasvlis gamo, arasrulwlovani g. a-is sasjelis moxdi-
sagan gaTavisuflebas.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobis gareSe ganixi-

la sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
Civris safuZvlianoba da miaCnia, rom saCivris moTxovna ar
unda dakmayofildes Semdeg garemoebaTa gamo:

2. dacvis mxare sakasacio saCivriT arasrulwlovani msjav-
rdebulis _ g. a-is sasjelisgan gaTavisuflebas iTxovs Sem-
degi motivebidan gamomdinare:

• kasatoris poziciiT, saapelacio sasamarTlos ganCineba
ukanono da dausabuTebelia, vinaidan igi ufro metad war-
moadgens mosamarTleTa nebas _ Tu praqtikaSi rogor unda
daregulirdes `arasrulwlovanTa marTlmsajulebis kodeq-
sis~ 36-e muxli, maSin, rodesac kanonmdebels xandazmulo-
bis SeCerebis procedura dasaxelebuli muxliT ar gauTva-
liswinebia. amitom kasatori ewinaaRmdegeba arasrulwlova-
ni msjavrdebulis mimarT saqarTvelos ssk-is 76-e muxlis me-
2 nawilis gamoyenebas.

• Tbilisis saapelacio sasamarTlo darwmunebuli ar aris
Tavisi gadawyvetilebis marTebulobaSi, rasac adasturebs
faqti, rom miuxedavad aRniSnuli gadawyvetilebis saboloo
xasiaTisa, man ganCinebis gasaCivrebis vadad 1 Tve miuTiTa.
amasTan, saapelacio palata daeTanxma dacvis pozicias, rom
mocemuli sakiTxis ganxilvisas unda gamoyenebuliyo saqar-
Tvelos sssk-is 283-e da 284-e muxlebis analogia.

• kanonmdeblobaSi xarvezis arsebobis dros analogia mxo-
lod im SemTxvevaSi gamoiyeneba, rodesac igi ar zRudavs ada-
mianis uflebebs da Tavisuflebebs; amasTanave, arasrulwlo-
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vanTa marTlmsajuleba upirvelesad, arasrulwlovnis sau-
keTeso interessa da kanoniT gaTvaliswinebuli yvelaze msu-
buqi saSualebis gamoyenebis upiratesobas iTvaliswinebs.
bavSvis dasja ar SeiZleba iqces prioritetad, ris gamoc,
`arasrulwlovanTa marTlmsajulebis kodeqsis~ 36-e muxli
miCneul unda iqnes SeRavaTad da kanonmdeblis `kvalifici-
uri dumilis~ SemTxvevad.

• garda amisa, kasatoris azriT, vinaidan saqarTvelos ssk-
is 76-e muxli da `arasrulwlovanTa marTlmsajulebis ko-
deqsi~-s 36-e muxli erTsa da imave wess awesrigebs (sasjelis
moxdisagan gaTavisufleba gamamtyunebeli ganaCenis xandaz-
mulobis gamo), Sesabamisad, upiratesoba specialur, ufro
gvian miRebul normas, e.i `arasrulwlovanTa marTlmsaju-
lebis kodeqsis~ 36-e muxls unda mieniWos.

• kasatoris miTiTebiT, saqarTvelos konstituciiTa da
evropuli konvenciiT ikrZaleba ra adamianisaTvis ukanono
sasjelis gamoyeneba an/da dasja, igi wamebis tolfasad miiC-
neva. amdenad, g. a-is mimarT gamamtyunebeli ganaCenis xan-
dazmulobis vadis gasvlis gamo sasjelis moxdisagan gaTavi-
suflebaze uari, nebismieri mizezis miuxedavad, SesaZlebe-
lia, wamebis tolfasad iqnes miCneuli.

3. sakasacio palata ver gaiziarebs dacvis mxaris pozici-
as arasrulwlovnis mier sasjelis moxdisagan Tavis aride-
bis SemTxvevaSi, saqarTvelos ssk-is 76-e muxlis me-2 nawi-
lis gamoyenebis dauSveblobis Taobaze. palata ganmartavs,
rom `arasrulwlovanTa marTlmsajulebis kodeqsi~ ar Sei-
cavs saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswi-
nebuli yoveli qcevis wesis momwesrigebel normebs, ris ga-
moc gamoricxuli ar aris kodeqsis normaTa sxva normatiul
aqtebTan mimarTebiT sistemuri wakiTxvis SesaZlebloba.
kerZod, `arasrulwlovanTa marTlmsajulebis kodeqsis~ me-
2 muxlis me-3 nawili adgens, rom arasrulwlovanTa mar-
Tlmsajulebis procesSi gamoiyeneba saqarTvelos sxva nor-
matiuli aqtebis debulebebic (gansaxilvel SemTxvevaSi, sa-
qarTvelos sisxlis samarTlis kodeqsis 76-e muxlis me-2 na-
wili), Tu isini ar ewinaaRmdegeba am kodeqss an/da arasrul-
wlovnisTvis SeRavaTs iTvaliswinebs. mocemuli danawesis mi-
zania, arasrulwlovanTa marTlmsajulebis procesSi ar dar-
Ces mouwesrigebeli samarTlebrivi sferoebi. aRsaniSnavia,
rom gansaxilveli SemTxvevis faqtobrivi garemoebebi See-
sabameba `arasrulwlovanTa marTlmsajulebis kodeqsis~ me-
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2 muxlis me-3 nawiliT dadgenil moTxovnebs. kerZod, xan-
dazmulobis vadis dinebis SeCereba ar warmoadgens kodeq-
sis miznebis da principebis sawinaaRmdego debulebas, vinai-
dan, `arasrulwlovanTa marTlmsajulebis kodeqsis~ 36-e
muxliT dadgenilia mxolod sasjelis moxdisagan gaTavisuf-
lebis specifikuri vadebi, xolo vadis dinebis gansxvavebu-
li wesi an vadis dinebis SeCerebis akrZalva amave kodeqsiT
mowesrigebuli ar aris, amdenad, saqarTvelos sisxlis samar-
Tlis kodeqsis 76-e muxlis me-2 nawilis Sinaarsi araTu ewi-
naaRmdegeba, aramed avsebs `arasrulwlovanTa marTlmsaju-
lebis kodeqsis~ 36-e muxls.

4. sakasacio palata eTanxmeba dacvis mxaris pozicias, rom
arasrulwlovanTa marTlmsajuleba upirvelesad, arasrul-
wlovnis saukeTeso interessa da kanoniT gaTvaliswinebuli
yvelaze msubuqi saSualebis gamoyenebis upiratesobas iT-
valiswinebs, Tumca, amasTanave ganmartavs, rom bavSvis WeS-
marit interess gaaCnia sakuTari Sefasebis sazRvrebi, ker-
Zod, sasamarTlo gadawyvetilebis miRebis dros, mowodebu-
lia, SearCios iseTi saxis RonisZieba, romlis meSveobiTac
bavSvis sazogadoebaSi integracia warmatebiT ganxorciel-
deba da amasTan, igi kanonisa Tu adamianis uflebebis dacvis
surviliTa da pativiscemiT ganimsWvaleba.

5. niSandoblivia, rom sasamarTlos diskreciuli ufle-
bamosileba saukeTeso interesis Sefasebis etapze, SezRu-
dulia saerTaSoriso samarTliTa da `arasrulwlovanTa mar-
Tlmsajulebis kodeqsiT~ dadgenili zogadi principebiT,
kerZod, bavSvTa uflebaTa konvenciis me-3, 37-e da me-40 mux-
lebis Sesabamisad, kanondamrRvevi bavSvis mimarT Sesabami-
si gadawyvetilebis organo valdebulia, pirvel rigSi, yu-
radReba dauTmos bavSvis interesebis dacvas, romlis far-
glebSic bavSvisadmi mopyroba xels unda uwyobdes misi Rir-
sebisa da sakuTari mniSvnelovnebis grZnobis ganviTarebas,
ganumtkicebdes mas adamianis uflebebisadmi da sxvaTa Zi-
riTadi Tavisuflebebisadmi pativiscemas, iTvaliswinebdes
bavSvis asaks da misi reintegraciis, sazogadoebaSi mis mier
sasargeblo rolis SesrulebisaTvis xelSewyobis sasurve-
lobas. marTlmsajulebis sistemaSi bavSvis uflebebis Sesa-
xeb gaeros bavSvis uflebaTa komitetis zogadi komentari
#10-is me-10 punqtis Tanaxmad, bavSvis WeSmariti interese-
bis dacva, gulismobs, sisxlis samarTlis tradiciuli amo-
canebis (represia/dasja) reabilitaciiTa da aRdgeniTi mar-
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TlmsajulebiT Canacvlebas, rac sazogadoebis usafrTxoe-
bis sakiTxis gaTvaliswinebiT unda ganxorcieldes. bavSvis
uflebebis Sesaxeb gaeros zogadi komentari #14-is 1-li pa-
ragrafis a-6 nawilis Tanaxmad, bavSvis saukeTeso interesis
mcneba samganzomilebiania, kerZod, aucilebelia: (a) nebis-
mieri gadawyvetilebis miRebis dros bavSvis interesis gaT-
valiswineba, (b) Tu samarTlebrivi norma iZleva erTze meti
ganmartebis SesaZleblobas, gamoyenebul unda iqnes iseTi
ganmarteba, romelic yvelaze efeqtianad emsaxureba bavSvis
saukeTeso interesebs, (g) gadawyvetilebis miRebis procesi
unda moicavdes bavSvze SesaZlo zegavlenis (dadebiTi Tu
uaryofiTi faqtorebis) Sefasebas. amasTan, gadawyvetile-
bis dasabuTebaSi unda aisaxos mocemuli uflebis mxedve-
lobaSi miReba.

6. bavSvis saukeTeso interesis mniSvneloba agreTve gaT-
valiswinebulia: gaeros minimaluri standartuli wesebi
arasrulwlovanTa mimarT marTlmsajulebis ganxorciele-
bis Sesaxeb (`pekinuri wesebi~) me-17 muxliT, gaero-s saxel-
mZRvanelo principebi arasrulwlovanTa mier Cadenil dana-
SaulTan dakavSirebiT (`riadis saxelmZRvanelo principebi~)
me-5 muxliT da evropis sabWos ministrTa komitetis saxel-
mZRvanelo direqtivebiT bavSvze orientirebuli marTlmsa-
julebis Taobaze (miRebulia ministrTa komitetis mier 2010
wlis 17 noembers, ministrTa moadgileebis 1098-e Sexvedra-
ze) `b~ paragrafiT, romelTa Sinaarsi vinaidan Seesabameba ze-
momiTiTebul ganmartebebs, sasamarTlo maT mxedvelobaSi
iRebs, Tumca calke aRar ganmartavs. agreTve, marTalia, ev-
ropuli konvenciiT bavSvTa uflebebs damoukidebeli mux-
li ar eTmoba, magram evropuli sasamarTlos praqtikiT, ga-
dawyvetilebis miRebis procesSi bavSvis saukeTeso intere-
siT xelmZRvaneloba amosaval debulebad aris miCneuli.1

7. aRsaniSnavia, rom sasjelis moxdisagan Tavis aridebis
SemTxvevaSi xandazmulobis vadis dinebis SeCereba warmo-
adgens saxelmwifos proporciul reaqcias msjavrdebulis
mimarT. dakisrebuli sasjelis aRsrulebis gadavadeba Tu
misgan gaTavisufleba saqarTvelos sssk-is 283-e da 284-e mux-
lebiT aris gaTvaliswinebuli da sxva raime saxis gamonakli-
si sasjelis aRsrulebis savaldebuloobasTan mimarTebiT,

1 ix. evropuli sasamarTlos gadawyvetileba Popov v. France, N39472/
07, 39474/07, 19/01/2012, §141
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kanonmdeblobiT dadgenili ar aris. amdenad, zemomiTiTe-
buli normebisa da motivebis urTierTanalizis Sedegad, bav-
Svis saukeTeso interess warmoadgens misi kanonisadmi pati-
viscemiT ganmsWvalva, ganaCenis aRsruleba da `arasrulwlo-
vanTa marTlmsajulebis kodeqsis~ 65-e muxliT gaTvaliswi-
nebuli _ sasjelis miznebis miRweva.

8. sakasacio palata ganmartavs, rom bavSvis mimarT saqar-
Tvelos ssk-is 76-e muxlis me-2 nawilis gauTvaliswineblo-
bis pirobebSi, xandazmulobis vadis gasvlamde arasrulwlo-
vanSi SesaZloa, gaizardos sasjelis moxdisagan Tavis ari-
debis cdunebis riski. rogorc ganimarta, bavSvTa uflebaTa
konvenciis Tanaxmad, gamoyenebuli RonisZieba bavSvs unda
ganumtkicebdes adamianis uflebebisadmi da sxvaTa ZiriTa-
di Tavisuflebebisadmi pativiscemas, rac sasjelis moxdi-
sagan Tavis aridebis SemTxvevaSi ar aris miRwevadi. vinaidan,
sasjelis moxdisagan Tavis aridebis dros piri araTu ar cdi-
lobs, gaaanalizos darRveuli samarTlebrivi sikeTis mniS-
vneloba da misi qmedebiT gamowveuli marTlsawinaaRmdego
Sedegi, aramed upirispirdeba saxelmwifos reaqcias (gamo-
xatuls gamamtyunebel ganaCenSi) mis mier Cadenil qmedeba-
ze. Sesabamisad, mocemul viTarebaSi, arasrulwlovani sru-
liad ugulebelyofs an mniSvnelovnad amcirebs sasjelis
miznebis Sesrulebis SesaZleblobas.

9. amdenad, sasjelisgan Tavis aridebis SemTxvevaSi xan-
dazmulobis vadis dinebis SeuCerebloba ar warmoadgens bav-
Svis sazogadoebaSi warmatebiT dabrunebis winapirobas da,
Sesabamisad, saqarTvelos ssk-is 76-e muxlis me-2 nawilis mi-
marT `arasrulwlovanTa marTlmsajulebis kodeqsis~ me-2
muxlis me-3 nawilis gamoyeneba efeqturad emsaxureba bav-
Svis saukeTeso interess.

10. amasTanave, palata ver daeTanxmeba dacvis mxaris ar-
guments, rom vinaidan saqarTvelos ssk-is 76-e muxli da
`arasrulwlovanTa marTlmsajulebis kodeqsis~ 36-e muxli
erTsa da imave wess awesrigebs, Sesabamisad, upiratesoba spe-
cialur, ufro gvian miRebul normas, e.i `arasrulwlovanTa
marTlmsajulebis kodeqsis~ 36-e muxls unda mieniWos. `nor-
matiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-7 muxlis
me-8 punqtis Tanaxmad, Tanabari iuridiuli Zalis mqone nor-
matiul aqtebs Soris winaaRmdegobisas upiratesoba eniWeba
ufro gvian miRebul (gamocemul) normatiul aqts. gansaxil-
vel SemTxvevaSi Tanabari iuridiuli Zalis mqone aqtebs So-
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ris Sinaarsobrivi winaaRmdegoba ar arsebobs, aramed, ro-
gorc ganimarta, vinaidan isini `arasrulwlovanTa marTlmsa-
julebis kodeqsis~ me-2 muxlis me-3 nawilis gamoyenebis Se-
saZleblobas iZlevian, sistemurad avseben erTmaneTs.

11. sakasacio palata agreTve ver daeTanxmeba dacvis mxa-
ris pozicias, rom arasrulwlovnis mier sasjelis moxdisa-
gan Tavis aridebis SemTxvevaSi xandazmulobis vadis dine-
bis SeCereba saqarTvelos konstituciiTa da evropuli kon-
venciiT warmoadgens ukanono sasjels, romelic wamebis
tolfasia. palata ganmartavs, rom kanonier ZalaSi Sesuli
gamamtyunebeli ganaCeniT dadgenili sasjeli g. a-s ar moux-
dia, man Tavi aarida sasjelis moxdas, ris gamoc, `arasrul-
wlovanTa marTlmsajulebis kodeqsis~ me-2 muxlis me-3 na-
wilisa da saqarTvelos sisxlis samarTlis kodeqsis 76-e mux-
lis me-2 nawilis gamoyenebiT xandazmulobis vadis dineba
SeCerda. amdenad, arsebuli mdgomareobiT, g. a-is mimarT
`arasrulwolovanTa marTlmsajulebis kodeqsis~ 36-e mux-
liT gaTvaliswinebuli vadis dineba SeCerebulia, ris gamoc
mas ekisreba valdebuleba, Cadenili qmedebisaTvis kanoniT
dadgenili wesiT moixados sasjeli. metic, evropuli sasa-
marTlos praqtikidan ar gamomdinareobs sasjelis moxdisa-
gan Tavis aridebis SemTxvevaSi xandazmulobis vadis SeCe-
rebis faqtis wamebasTan gaigiveba. zogadad, evropuli sasa-
marTlo sasjelTan dakavSirebul sakiTxTa mowesrigebas
(sasjelis gadaxedva, sasjelis gadavadeba, sasjelisgan ga-
Tavisufleba...) saxelmwifos arCevanis farglebSi tovebs, ga-
monakliss, magaliTad, warmoadgens uvado Tavisuflebis aR-
kveTa, gaTavisuflebis pirobis arsebobis gareSe.2

12. amdenad, palatas saqarTvelos ssk-is 76-e muxlis me-2
nawilis xandazmulobis vadis SeCerebis arasrulwlovanze
gavrceleba ar miaCnia ukanono, wamebis tolfas sasjelad.

13. yovelive aRniSnulidan gamomdinare, msjavrdebul g.
a-is interesebis damcveli advokatis _ t. k-is sakasacio sa-
Civari ar unda dakmayofildes da Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2016 wlis 4 ag-
vistos ganCineba unda darCes ucvleli.

2 ix. evropuli sasamarTlos gadawyvetilebebi: Harakchiev & Tolumov
v. Bulgaria, N15018/11, N6119/12, 08/07/2014, §243; Vinter and Others v. the
United Kingdom, N66069/09, 130/10, 3896/10, 09/07/2013, §104, 107;
Aleksanyan v. Russia, N46468/06, 22/12/2008, §138; Kafkaris v. Cyprus, N21906/
04, 12/02/2008, §99
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

307-e muxlis 1-li nawilis `d~ qvepunqtiT, me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul g. a-is interesebis damcveli advokatis _
t. k-is sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 4 agvistos ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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6. amnistia, Sewyaleba, nasamarTloba

amnistia

ganCineba
saqarTvelos saxeliT

#41-18 21 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. gvenetaZe (Tavmjdomare),
p. silagaZe,
g. SavliaSvili

ganixila advokat n. b-is sakasacio saCivari xelvaCauris
raionuli sasamarTlos 2018 wlis 23 ianvris ganCinebaze.

aRwerilobiTi nawili:
xelvaCauris raionuli sasamarTlos 2008 wlis 12 dekem-

bris ganaCeniT a. g., _ nasamarTlobis armqone, _ cnobil iqna
damnaSaved da miesaja: saqarTvelos ssk-is 260-e muxlis me-3
nawilis `a~ qvepunqtiT (gansakuTrebiT didi odenobiT nar-
kotikuli saSualebis ukanono SeZena, Senaxva) _ uvado Tavi-
suflebis aRkveTa, 262-e muxlis me-4 nawilis `a~ qvepunqtiT
(gansakuTrebiT didi odenobiT narkotikuli saSualebis sa-
qarTveloSi ukanono Semotana) _ uvado Tavisuflebis aRkve-
Ta. a. g-es sabolood ganesazRvra uvado Tavisuflebis aR-
kveTa, romlis moxda daewyo 2008 wlis 20 ivnisidan; masve 5
wliT CamoerTva `narkotikuli danaSaulis winaaRmdeg brZo-
lis Sesaxeb~ saqarTvelos kanonSi CamoTvlili uflebebi.

aRniSnuli ganaCeni quTaisis saapelacio sasamarTlos 2009
wlis 10 martis ganaCeniT darCa ucvlelad.

saqarTvelos uzenaesi sasamarTlos 2009 wlis 3 ivnisis
ganCinebiT sakasacio saCivari dauSveblad iqna cnobili.

2013 wlis 15 ianvars saqarTvelos sasjelaRsrulebis,
probaciisa da iuridiuli daxmarebis sakiTxTa saministros
sasjelaRsrulebis departamentis #... patimrobis, naxevrad
Ria da daxuruli tipis Tavisuflebis aRkveTis dawesebule-
bis direqtorma wardginebiT mimarTa xelvaCauris raionul
sasamarTlos da iTxova msjavrdebul a. g-is mimarT `amnisti-
is Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kanonis ga-
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moyeneba.
xelvaCauris raionuli sasamarTlos 2013 wlis 18 Teber-

vlis ganCinebiT msjavrdebul a. g-is mimarT gavrcelda `am-
nistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kanoni,
kerZod:

`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis Tanaxmad, msjavrdebuli a. g. gaTavisuflda saqar-
Tvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT da-
niSnuli sasjelis moxdisagan; masve erTi meoTxediT Seum-
cirda saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~ qve-
punqtiT daniSnuli sasjeli _ uvado Tavisuflebis aRkveTa
da ganaCeni sasjelis nawilSi darCa ucvlelad. ganaCeni da-
narCen nawilSic darCa ucvlelad.

xelvaCauris raionuli sasamarTlos 2013 wlis 18 Teber-
vlis ganCinebis Taobaze msjavrdebulma a. g-em saCivriT mi-
marTa saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatas. msjavrdebulma saCivarSi moiTxova, rom `am-
nistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kano-
nis sworad gavrcelebis SemTxvevaSi, sasamarTlos igi unda
gaeTavisuflebina saqarTvelos ssk-is 262-e muxlis me-4 na-
wilis `a~ qvepunqtiT daniSnuli sasjelis moxdisganac da
aRedgina CamorTmeuli uflebebi; winaaRmdeg SemTxvevaSi,
Tu sasamarTlo realurad ver amcirebda uvado Tavisufle-
bis aRkveTas, maSin es sasjeli unda Seecvala an 262-e muxlis
me-4 nawiliT gaTvaliswinebuli maqsimaluri vadiT _ 20 wliT
Tavisuflebis aRkveTiT, an 25 wliT Tavisuflebis aRkveTiT
(romlis moxdis Semdeg SesaZlebelia uvado Tavisuflebis
aRkveTiT msjavrdebulis pirobiT vadamde ganTavisufle-
ba) da amis Semdeg Seemcirebina daniSnuli sasjeli erTi me-
oTxediT.

saqarTvelos uzenaesi sasamarTlos 2013 wlis 4 aprilis
ganCinebiT sakasacio saCivari ar dakmayofilda da xelvaCa-
uris raionuli sasamarTlos 2013 wlis 18 Tebervlis ganCine-
ba darCa ucvlelad.

2018 wlis 16 ianvars quTaisis saapelacio sasamarTlodan
xelvaCauris raionul sasamarTloSi gadaigzavna penitenci-
uri departamentis #... dawesebulebaSi moTavsebuli msjav-
rdebulis _ a. g-is gancxadeba, romliTac man moiTxova mis
mimarT `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekem-
bris kanonis gavrceleba.

gancxadebis mixedviT, a. g. xelvaCauris raionulma sasa-
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marTlom gaasamarTla 2008 wlis 12 dekembers, saqarTvelos
ssk-is 262-e muxliT da sasjelis saxed ganusazRvra uvado
Tavisuflebis aRkveTa. 2012 wlis 28 dekembers miRebul iqna
kanoni `amnistiis Sesaxeb~, romelic gavrcelda yvela msjav-
rdebulze, garda uvado Tavisuflebis aRkveTiT msjavrde-
bulebisa. 2017 wlis 27 dekembers, saqarTvelos preziden-
tis gankargulebiT, sasjelisagan gaTavisuflebis TariRad
ganesazRvra 2023 wlis 20 ivnisi. Sesabamisad, msjavrdebuls
miaCnia, rom 2012 wlis 28 dekembris amnistiis kanonis moqme-
debam asaxva unda hpovos mis mimarT daniSnul sasjelze da
Semcirdes erTi meoTxediT.

aRniSnul gancxadebas erTvis saqarTvelos prezidentis
2017 wlis 27 dekembris gankarguleba, romlis mixedviTac,
Sewyalebul iqna a. g. da igi unda gaTavisufldes sapatimro
sasjelis Semdgomi moxdisagan 2023 wlis 20 ivniss.

xelvaCauris raionuli sasamarTlos 2018 wlis 23 ianvris
ganCinebiT msjavrdebul a. g-is mimarT ar gavrcelda `amnis-
tiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kanoni.

2018 wlis 16 Tebervals saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palataSi Semovida msjav-
rdebul a. g-is advokatis, n. b-is saCivari, romliTac igi iT-
xovs xelvaCauris raionuli sasamarTlos 2018 wlis 23 ian-
vris ganCinebis gauqmebasa da msjavrdebul a. g-isTvis sas-
jelis Semcirebas erTi meoTxediT `amnistiis Sesaxeb~ saqar-
Tvelos 2012 wlis 28 dekembris kanonis me-16 muxlis Sesaba-
misad, im safuZvliT, rom amJamad a. g-es daniSnuli aqvs vadi-
ani Tavisuflebis aRkveTa prezidentis 2017 wlis 27 dekem-
bris gankargulebis safuZvelze.

samotivacio nawili:
sakasacio palatam Seiswavla saqmis masalebi, Seamowma sa-

Civris safuZvlianoba da miaCnia, rom saCivari ar unda dakma-
yofildes Semdeg garemoebaTa gamo:

sakasacio palata aRniSnavs, rom xelvaCauris raionulma
sasamarTlom kanonierad ar gaavrcela `amnistiis Sesaxeb~ sa-
qarTvelos 2012 wlis 28 dekembris kanoni msjavrdebul a. g-
is mimarT, radgan `amnistiis Sesaxeb~ saqarTvelos 2012 wlis
28 dekembris kanonis 23-e muxlis me-3 nawilis Sesabamisad,
msjavrdebulze am kanonis pirveli-21-e muxlebiT gaTvalis-
winebuli amnistiis gavrcelebis Taobaze gadawyvetilebas
dasrulebuli samarTalwarmoebis saqmeze iRebs Tavdapir-
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veli gadawyvetilebis gamomtani raionuli (saqalaqo) sasa-
marTlo, romelsac patimrobaSi an probaciis reJimSi myofi
msjavrdebulis pirad saqmes amave kanonis amoqmedebidan 2
kviris vadaSi miawvdis Sesabamisi sasjelaRsrulebis dawe-
sebuleba, probaciis biuro an samxedro nawilis xelmZRvane-
loba, xolo Zebnil msjavrdebulze am kanoniT gaTvaliswi-
nebuli amnistiis gavrcelebis Sesaxeb imave vadaSi mimarTavs
saqarTvelos prokuratura.

Sesabamisad, sakasacio palata eTanxmeba xelvaCauris ra-
ionuli sasamarTlos msjelobas, rom msjavrdebuli aris uf-
lebamosili subieqti, mimarTos sasamarTlos `amnistiis Se-
saxeb~ saqarTvelos 2012 wlis 28 dekembris kanonis gamoye-
nebis Taobaze da sasamarTlo aris uflebamosili, gamoiTxo-
vos msjavrdebulis piradi saqme amnistiis kanonis gamoyene-
basTan dakavSirebiT.

amasTan, sakasacio palata iziarebs xelvaCauris raionu-
li sasamarTlos motivacias imasTan dakavSirebiT, rom `am-
nistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kano-
nis Sesabamisad, es RonisZieba aris erTjeradi aqti. kerZod,
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis SesavalSi aRniSnulia, rom humanizmis principidan ga-
momdinare, samarTlianobis aRdgenaze sazogadoebis moTxov-
nis Sesabamisad, patimarTa da pirobiT msjavrdebulTa rao-
denobis Semcirebis mizanSewonilobisa da sazogadoebis
usafrTxoebis interesebis gaTvaliswinebiT, saxelmwifos mi-
er kriminogenuli situaciis kontrolisa da prevenciis sa-
Tanado meqanizmebis arsebobis pirobebSi, saqarTvelos par-
lamenti erTjeradi, droebiTi da gansakuTrebuli RonisZi-
ebis saxiT acxadebs amnistias.

rac Seexeba kasatoris moTxovnas, rom amJamad a. g-es pre-
zidentis gankargulebis safuZvelze daniSnuli aqvs vadia-
ni sasjeli, rac iTvaliswinebs amnistiis masze gavrcelebis
SesaZleblobas, sakasacio palata miuTiTebs xelvaCauris ra-
ionuli sasamarTlos msjelobaze da aRniSnavs, rom saqar-
Tvelos prezidentis 2017 wlis 27 dekembris gankargulebiT,
a. g. gaTavisufldeba sapatimro sasjelis Semdgomi moxdisa-
gan 2023 wlis 20 ivniss. aRniSnuli aqtiT a. g-is mimarT ar gan-
xorcielebula sasjelis gansazRvra an daniSvna, aramed igi
unda gaTavisufldes ganaCeniT ukve daniSnuli sasjelis Sem-
dgomi moxdisagan konkretuli TariRis dadgomisas.

amasTan, sakasacio palata eTanxmeba xelvaCauris raionu-



78

li sasamarTlos ganmartebas, rom a. g-is gaTavisufleba da-
niSnuli sasjelis Semdgomi moxdisagan 2023 wlis 20 ivniss _
ar niSnavs misTvis axali sasjelis gansazRvras, Sesabamisad,
mis mimarT xelaxla ver iqneba gamoyenebuli erTjeradi,
droebiTi da gansakuTrebuli RonisZiebis saxiT amnistiis
kanonis moqmedeba.

prezidentis gankargulebiT a. g-es ar Secvlia sasjelis
saxe da zoma; prezidentma gamoxata neba uvado Tavisufle-
bis aRkveTiT msjavrdebul a. g-is 2023 wlis 20 ivniss gaTavi-
suflebis Taobaze.

sakasacio palata miuTiTebs, rom saqarTvelos konstitu-
ciis me-18 muxlis meore nawilis mixedviT, Tavisuflebis aR-
kveTa an piradi Tavisuflebis sxvagvari SezRudva dauSve-
belia sasamarTlos gadawyvetilebis gareSe. amasTan, saqar-
Tvelos ssk-is 53-e muxlis pirveli nawilis Tanaxmad, sasa-
marTlo damnaSaves samarTlian sasjels dauniSnavs am kodeq-
sis kerZo nawilis Sesabamisi muxliT dadgenil farglebSi da
amave kodeqsis zogadi nawilis debulebaTa gaTvaliswinebiT.
xolo, saqarTvelos sssk-is me-6 muxlis meore nawiliT, pi-
ris damnaSaved cnoba da misTvis sasjelis Sefardeba mxo-
lod sasamarTlos uflebamosilebaa. amasTan, sakasacio pa-
lata miuTiTebs saqarTvelos sisxlis samarTlis kodeqsisa
da sisxlis samarTlis saproceso kodeqsis Sesabamis muxleb-
ze, romlebiTac gansazRvrulia sasjelis saxiT uvado Tavi-
suflebis aRkveTis gadasinjvis SemTxvevebi. kerZod, saqar-
Tvelos ssk-is 721-e muxlis pirveli nawilis Tanaxmad, Tu
msjavrdebulma, romelsac sasjelis saxiT daniSnuli aqvs
uvado Tavisuflebis aRkveTa, faqtobrivad moixada Tavi-
suflebis aRkveTis oci weli, sasamarTlo uflebamosilia,
igi pirobiT gaaTavisuflos sasjelis Semdgomi moxdisagan
am kodeqsis 64-e muxlis me-2 nawiliT gaTvaliswinebuli ga-
mosacdeli vadiT. xolo, saqarTvelos sssk-is 2851-e muxlis
me-3 nawilis Tanaxmad, sasamarTlo uflebamosilia, sasje-
lis Semdgomi moxdisagan pirobiT gaaTavisuflos msjavrde-
buli, romelsac sasjelis saxiT daniSnuli aqvs uvado Tavi-
suflebis aRkveTa da romelmac faqtobrivad moixada Tavi-
suflebis aRkveTis oci weli.

aseve, sakasacio palata yuradRebas amaxvilebs veneciis
komisiis 2013 wlis daskvnaze `amnistiis Sesaxeb~ saqarTve-
los 2012 wlis 28 dekembris kanonze, sadac aRniSnulia, rom
saxelisuflebo organoebis mxridan amnistiis, Sewyalebisa
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da sxva msgavsi RonisZiebebis ganxorcieleba samarTlebri-
vad miiCneva evropis qveynebis kanonmdeblobaSi da pirda-
pir aRniSnulia zogierT saerTaSoriso samarTlebriv doku-
mentSi. kerZod, evropis sabWos ministrTa komitetis reko-
mendaciaSi wevr saxelmwifoTa mimarT (2010) 12 mosamarTle-
Ta damoukideblobis, efeqtianobisa da angariSvaldebule-
bis Sesaxeb gansazRvrulia, rom amnistiis, Sewyalebis an
msgavsi RonisZiebebis garda, aRmasrulebelma da sakanon-
mdeblo xelisuflebebma ar unda miiRon iseTi gadawyveti-
lebebi, romlebic Zalas ukargaven sasamarTlo gadawyveti-
lebebs. winamdebare rekomendaciis ganmartebiTi baraTis mi-
xedviT, sasamarTlo gadawyvetilebebis gadasinjva SesaZle-
belia mxolod zemdgomi instanciis mier an axlad gamovle-
nili garemoebebis dros saqmis xelaxla ganxilvis procesSi.
sasamarTlo gadawyvetilebebis gadasinjva zemoT aRniSnu-
li samarTlebrivi CarCos miRma, aRmasrulebeli an sakanon-
mdeblo xelisuflebis organoebis mxridan, dauSvebelia.
Tumca, es danawesi ar arTmevs kanonmdebels uflebamosile-
bas _ Secvalos arsebuli kanonmdebloba an miiRos axali nor-
matiuli aqtebi, romlebic Semdeg sasamarTlom unda gamoi-
yenos. aRmasrulebelma an sakanonmdeblo xelisuflebis or-
ganoebma ar unda gaauqmon sasamarTlo gadawyvetilebebi
konkretul individualur saqmeebze. Tumca, arsebobs gar-
kveuli gamonaklisi SemTxvevebi, magaliTad, amnistiis, Sew-
yalebis, kompensaciis gadaxda pasuxismgeblobis aRiarebis
gareSe an sxva msgavsi RonisZiebebis ganxorcieleba. aseTi
gamonaklisi SemTxvevebi yvela demokratiul sazogadoeba-
Si arsebobs da misi gamarTleba maRal humanur principebSi
gamoixateba.

amasTan, sakasacio palata miuTiTebs gaeros 1985 wlis Zi-
riTad principebze sasamarTlos damoukideblobis Sesaxeb,
romlis pirveli principis mixedviT, sasamarTlos damouki-
debloba unda iyos uzrunvelyofili saxelmwifos mier da
daculi qveynis konstituciiT an kanoniT. yvela samTavro-
bo da sxva dawesebulebaTa movaleobaa, pativi scen sasamar-
Tlos damoukideblobas. amasTan, meoTxe principi adgens, rom
ar unda xorcieldebodes Seusabamo an ukanono Careva sasa-
marTlo procesSi, aseve sasamarTloebis mier miRebuli sa-
samarTlo gadawyvetilebebi ar unda daeqvemdebaros gada-
sinjvas. es principi ar zRudavs sasamarTlo zedamxedvelo-
bas an sasamarTlos mier misjili sasjelebis kompetentur
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xelisufalTa mier, kanonis Sesabamisad, Semsubuqebas an Sec-
vlas. aRniSnul principebTan dakavSirebiT, gaeros adamia-
nis uflebaTa umaRlesma komisarma ganmarta, rom saxelisuf-
lebo organoebma nebismier SemTxvevaSi, yovelTvis sifrTxi-
liT unda ganaxorcielon aseTi RonisZiebebis miReba, raTa
aseTma zomebma (Sewyaleba, amnistia da sxva msgavsi RonisZi-
ebebi) ar daakninon marTlmsajulebis damoukideblad gan-
xorcielebis unari, romelmac, Tavis mxriv, SesaZloa gavle-
na iqonios kanonis uzenaesobasa da adamianis uflebaTa stan-
dartebis WeSmarit pativiscemaze.

amasTan, sakasacio palata yuradRebas miapyrobs analo-
giur SemTxvevebSi saqarTvelos uzenaesi sasamarTlos praq-
tikaze (saqme #10ag-14; saqme #67ag-16).

aRniSnulidan gamomdinare, sakasacio palatas miaCnia, rom
xelvaCauris raionuli sasamarTlos 2018 wlis 23 ianvris gan-
Cineba kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela `amnistiis Sesaxeb~ sa-

qarTvelos 2012 wlis 28 dekembris kanoniT da

d a a d g i n a:

advokat n. b-is sakasacio saCivari ar dakmayofildes.
xelvaCauris raionuli sasamarTlos 2018 wlis 23 ianvris

ganCineba darCes ucvlelad.
ganCineba sabolooa da ar saCivrdeba.



81

amnistia

ganCineba
saqarTvelos saxeliT

#141-18 17 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila msjavrdebul o. l-s sakasacio saCivari Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZi-
ebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kole-
giis 2018 wlis 26 aprilis ganCinebaze.

aRwerilobiTi nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2001 wlis 23 agvistos ganaCeniT o. l-s mo-
exsna saqarTvelos ssk-is 109-e muxlis `z~ qvepunqtiT war-
dgenili braldeba. igi cnobil iqna damnaSaved da miesaja:
saqarTvelos ssk-is 179-e muxlis me-2 nawilis `a~, `g~ qvepun-
qtebiT _ 12 wliT Tavisuflebis aRkveTa, ssk-is 236-e muxlis
1-li nawiliT _ 1 wliT Tavisuflebis aRkveTa, amave muxlis
me-2 nawiliT _ 3 wliT Tavisuflebis aRkveTa, ssk-is 109-e
muxlis `a~ qvepunqtiT _ uvado Tavisuflebis aRkveTa. 2000
wlis 1 ivnisamde moqmedi saqarTvelos ssk-is me-40 muxlis
Sesabamisad, ufro mkacrma sasjelma STanTqa naklebad mkac-
ri da sabolood mas sasjelis zomad ganesazRvra uvado Ta-
visuflebis aRkveTa sapyrobileSi moxdiT. cnobad iqna mi-
Rebuli, rom o. l. dakavebulia 2000 wlis 25 ivniss.

2. aRniSnuli ganaCeni saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatis 2001 wlis 23 oqtombris
ganCinebiT darCa ucvlelad.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2013 wlis 8 Tebervlis ganCinebiT msjavrde-
buli o. l. gaTavisuflda saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2001 wlis 23 agvistos
ganaCeniT saqarTvelos ssk-is 236-e muxlis 1-li da me-2 nawi-
lebiT Tavisuflebis aRkveTis saxiT daniSnuli sasjelisa-
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gan.
msjavrdebul o. l-s erTi meoTxediT Seumcirda: saqar-

Tvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2001 wlis 23 agvistos ganaCeniT saqarTvelos ssk-is
179-e muxlis me-2 nawilis `a~, `g~ qvepunqtebiT Tavisufle-
bis aRkveTis saxiT daniSnuli sasjeli _ 12 weli da ganesaz-
Rvra 9 wliT Tavisuflebis aRkveTa; saqarTvelos uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2001 wlis
23 agvistos ganaCeniT saqarTvelos ssk-is 109-e muxlis `a~
qvepunqtiT daniSnuli sasjeli da ganesazRvra uvado Tavi-
suflebis aRkveTa. msjavrdebul o. l-s sabolood sasjelis
zomad ganesazRvra uvado Tavisuflebis aRkveTa. ganaCeni
sxva nawilSi darCa ucvlelad.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2013 wlis 4 martis ganaCeniT o. l. cnobil iqna
damnaSaved saqarTvelos ssk-is 3782-e muxlis 1-li nawiliT
da miesaja 2 wliT Tavisuflebis aRkveTa, rac `amnistiis Se-
saxeb~ saqarTvelos 2012 wlis 28 dekembris kanonis me-16 mux-
lis Tanaxmad, Seumcirda erTi meoTxediT da miesaja 1 wli-
Ta da 6 TviT Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e
muxlis safuZvelze daniSnul sasjels daemata wina ganaCe-
niTa da 2013 wlis 8 Tebervlis ganCinebiT gansazRvruli sas-
jelis mouxdeli nawili da sabolood, ganaCenTa erToblio-
biT, o. l-s sasjelis zomad ganesazRvra uvado Tavisufle-
bis aRkveTa. mas sasjelis moxda daewyo ganaCenis gamotanis
dRidan.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2014 wlis 8 maisis ganCinebiT dauSveblad
iqna cnobili msjavrdebul o. l-s Suamdgomloba axlad ga-
movlenil garemoebaTa gamo saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2001 wlis 23 ag-
vistos ganaCenis gadasinjvis Taobaze.

6. saqarTvelos prezidentis 2015 wlis 25 dekembris gan-
kargulebiT Sewyalebul iqna o. l. _ msjavrdebuli saqarTve-
los uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasa-
marTlo kolegiis 2001 wlis 23 agvistos ganaCeniT, saqarTve-
los uzenaesi sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2001 wlis 23 oqtombris ganCinebiT, Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2013 wlis
4 martis ganaCeniT saqarTvelos ssk-is 109-e muxlis `a~ qve-
punqtiT, ssk-is 179-e muxlis me-2 nawilis `a~, `g~ qvepunqte-
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biT, ssk-is 236-e muxlis pirveli, meore nawilebiT, ssk-is 3782-
e muxlis 1-li nawiliT da sapatimro sasjelis Semdgomi mox-
disagan gaTavisuflebis TariRad mieTiTa 2025 wlis 25 ivni-
si.

7. 2016 wlis 19 Tebervals Tbilisis saapelacio sasamar-
Tlos SuamdgomlobiT mimarTa msjavrdebulma o. l-m, romel-
mac axlad gamovlenil garemoebaTa gamo, kerZod, saqarTve-
los prezidentis Sewyalebis safuZvelze moiTxova mis mi-
marT gamotanili ganaCenis gadasinjva da `amnistiis Sesaxeb~
saqarTvelos kanonis Sesabamisad, gansazRvruli sasjelis
erTi meoTxediT Semcireba.

8. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 2 martis ganCinebiT msjavrdebul
o. l-s Suamdgomloba axlad gamovlenil garemoebaTa gamo ga-
naCenis gadasinjvis Taobaze ar iqna daSvebuli Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
sxdomaze gansaxilvelad.

9. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 14 ivlisis ganCinebiT Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2016 wlis 2 martis ganCineba darCa ucvlelad.

10. 2018 wlis 20 aprils Tbilisis saqalaqo sasamarTloSi
Sevida saqarTvelos sasjelaRsrulebisa da probaciis sami-
nistros #8 patimrobisa da daxuruli tipis Tavisuflebis
aRkveTis dawesebulebis werili da masalebi msjavrdebul
o. l-s mimarT `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28
dekembris kanonis gamoyenebis Taobze.

11. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2018 wlis 26 aprilis ganCinebiT msjav-
rdebul o. l-s mimarT ar iqna gamoyenebuli `amnistiis Sesa-
xeb~ saqarTvelos 2012 wlis 28 dekembris kanoni.

12. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2018 wlis 26 aprilis ganCineba sakasacio
wesiT gaasaCivra msjavrdebulma o. l-m da iTxova mis mimarT
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis gamoyeneba saqarTvelos prezidentis 2015 wlis 25 de-
kembris gankargulebis gaTvaliswinebiT, romliTac mas, faq-
tobrivad, ganesazRvra vadiani Tavisuflebis aRkveTa. amas-
Tanave, kasatori miuTiTebs, rom `amnistiis Sesaxeb~ kanoni,
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amave kanonis Sinaarsidan gamomdinare, vrceldeba yvelaze.
Sesabamisad, misi arasaxva uvado TavisuflebaaRkveTil
msjavrdebulebze, warmoadgens maT mimarT diskriminaciul
mopyrobas da arRvevs saqarTvelos konstituciis me-14
muxls.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

saCivris safuZvlianoba da miaCnia, rom saCivari ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. mocemul SemTxvevaSi kasatoris moTxovnis ZiriTadi ar-
gumentia is, rom saqarTvelos prezidentis gankargulebis
safuZvelze mas uvado Tavisuflebis aRkveTis nacvlad, faq-
tobrivad, ganesazRvra vadiani Tavisuflebis aRkveTa. amde-
nad, imis gaTvaliswinebiT, rom `amnistiis Sesaxeb~ saqarTve-
los 2012 wlis 28 dekembris kanonis safuZvelze mas erTi me-
oTxediT aqvs Semcirebuli sasjeli, rac realurad ver aisa-
xa uvado Tavisuflebis aRkveTaze, igi unda aisaxos dReis
mdgomareobiT misTvis gansazRvrul vadian sasjelze, rasa-
Tan dakavSirebiTac sakasacio palata miuTiTebs:

3. saqarTvelos sisxlis samarTlis kodeqsis 78-e muxlis
1-li nawilis Tanaxmad, Sewyalebas axorcielebs saqarTvelos
prezidenti. amave muxlis me-2 nawilis Tanaxmad ki, Sewyale-
bis aqtiT msjavrdebuli SeiZleba gaTavisufldes sasjelis
Semdgomi moxdisagan, anda misTvis daniSnuli sasjeli SeiZ-
leba Semcirdes an Seicvalos ufro msubuqi sasjeliT.

4. mocemul SemTxvevaSi saqarTvelos prezidentis gankar-
gulebidan irkveva, rom msjavrdebulisTvis ganaCeniT gan-
sazRvruli sasjeli _ uvado Tavisuflebis aRkveTa _ ar Sec-
vlila. prezidentma Sewyalebis aqtiT gamoxata neba, rom o.
l. konkretul dRes gaTavisufldes sasjelis Semdgomi mox-
disgan. amdenad, vinaidan `amnistiis Sesaxeb~ saqarTvelos
2012 wlis 28 dekembris kanonis Tanaxmad, amnistia vrcelde-
ba pirisTvis daniSnul sasjelze, palata kanonismierad mok-
lebulia SesaZleblobas, daakmayofilos kasatoris moTxov-
na (aRniSnul sakiTxze ix. saqarTvelos uzenaesi sasamarTlos
praqtika, gadawyvetilebebi: #10ag-14; #67ag-16, #41-18,
#51-18, #121-18 ).

5. rac Seexeba kasatoris miTiTebas, rom `amnistiis Sesa-
xeb~ kanonis faqtobrivi arasaxva uvado TavisuflebaaRkve-
Til msjavrdebulebze, warmoadgens maT mimarT diskrimina-
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ciul mopyrobas da arRvevs saqarTvelos konstituciis me-
14 muxls, palata aRniSnavs, rom kanonis konstituciasTan
Sesabamisobis sakiTxis gansazRvra ar warmoadgens saqarTve-
los uzenaesi sasamarTlos kompetencias. sakasacio palata
ar dgas aseve sakonstitucio sasamarTlosadmi mimarTvis sa-
Wiroebis winaSe, vinaidan ar miiCnevs, rom mis mier gamosaye-
nebeli kanoni ewinaaRmdgeba saqarTvelos konstitucias.
amasTan, ganumartavs kasators, rom Tavad msjavrdebuli ar
aris SezRuduli, mimarTos sakonstitucio sasamarTlos im
normaTa konstituciurobis Semowmebis mizniT, romlebic,
misi mosazrebiT, arRvevs konstituciiT garantirebul mis
uflebebs.

6. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom gasaCivrebuli ganCineba kanonieria da unda dar-
Ces ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela `amnistiis Sesaxeb~ sa-

qarTvelos 2012 wlis 28 dekembris kanoniT da

d a a d g i n a:

1. msjavrdebul o. l-s sakasacio saCivari ar dakmayofil-
des.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 26 aprilis ganCineba darCes uc-
vlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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amnistia

ganCineba
saqarTvelos saxeliT

#151-18 1 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila msjavrdebul d. j-sa da misi interesebis dam-
cvelis, advokat a. s-is sakasacio saCivari rusTavis saqala-
qo sasamarTlos 2018 wlis 15 maisis ganCinebaze.

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos 2018 wlis 28 martis #1/

130-18 ganaCeniT d. j. cnobil iqna damnaSaved saqarTvelos
ssk-is 276-e muxlis me-5 nawiliT gaTvaliswinebuli danaSau-
lis CadenisaTvis da ZiriTadi sasjelis saxed da zomad gane-
sazRvra 4 wliT Tavisuflebis aRkveTa, rac saqarTvelos ssk-
is 63-e muxlis safuZvelze CaeTvala pirobiT, imave gamosac-
deli vadiT. masve 2 wliT CamoerTva avtosatransporto sa-
Sualebis marTvis ufleba;

`amnistiis Sesaxeb~ 2012 wlis 28 dekembris saqarTvelos
kanonis safuZvelze, msjavrdebul d. j-s daniSnuli sasje-
li Seumcirda erTi meoTxediT da sabolood, sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 3 wliT, rac
saqarTvelos ssk-is 63-e muxlis safuZvelze CaeTvala piro-
biT, 3 wlis gamosacdeli vadiT. masve 1 wliTa da 6 TviT Camo-
erTva avtosatransporto saSualebis marTvis ufleba.

2. 2018 wlis 14 maiss, rusTavis saqalaqo sasamarTlos mi-
marTa advokatma a. s-ma msjavrdebul d. j-is mimarT `amnis-
tiis Sesaxeb~ 2012 wlis 28 dekembris #202-s kanonis gamoye-
nebis Taobaze, sasjelis Semdgomi moxdisagan gaTavisufle-
bis mizniT.

3. Suamdgomlobisa da saqmis masalebis mixedviT, ganaCe-
nis gamotanisas dazaralebulis uflebamonacvle a. g-i ar iyo
Tanaxma, rom d. j. `amnistiis Sesaxeb~ 2012 wlis 28 dekembris
saqarTvelos kanonis safuZvelze srulad gaTavisuflebu-
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liyo sasjelis Semdgomi moxdisagan. dResdReobiT ki, war-
modgenil Suamdgomlobaze TandarTuli xelwerilis mixed-
viT, dazaralebulis uflebamonacvle a. g. Tanaxmaa, rom d. j.
`amnistiis Sesaxeb~ 2012 wlis 28 dekembris saqarTvelos ka-
nonis safuZvelze srulad gaTavisufldes sasjelis Semdgo-
mi moxdisagan.

4. rusTavis saqalaqo sasamarTlos 2018 wlis 15 maisis gan-
CinebiT msjavrdebul d. j-is mimarT ar iqna gamoyenebuli
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
noni.

5. rusTavis saqalaqo sasamarTlos 2018 wlis 15 maisis gan-
Cineba sakasacio wesiT gaasaCivres msjavrdebulma d. j-ma da
misi interesebis damcvelma, advokatma a. s-ma da iTxoves d.
j-is mimarT `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 de-
kembris kanonis xelaxla gamoyeneba dazarlebulis ufleba-
monacvlis poziciis gaTvaliswinebiT.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

saCivris safuZvlianoba da miaCnia, rom saCivari ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis me-5 muxlis me-2 nawilis Tanaxmad, sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelisagan unda gaTavi-
sufldes piri, romelmac Caidina gaufrTxileblobiTi dana-
Sauli, ramac gamoiwvia adamianis sicocxlis mospoba, Tu yve-
la dazaralebulis uflebamonacvle am kanonis gamoyenebi-
sas gamoZiebis an sasamarTlos winaSe Tanxmobas ganacxadebs,
rom am pirze gavrceldes am kanoniT gaTvaliswinebuli am-
nistia.

3. amdenad, dazaralebulis uflebamonacvlis Tanxmoba,
rogorc saqarTvelos ssk-is 276-e muxliT gaTvaliswinebu-
li danaSaulisTvis dakisrebuli sisxlissamarTlebrivi pa-
suxismgeblobisa da sasjelisgan gaTavisuflebis safuZve-
li, `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis Sesabamisad, mxedvelobaSi miiReba am kanonis anu `am-
nistiis Sesaxeb~ kanonis gamoyenebis momentisTvis arsebo-
bis SemTxvevaSi. kanonis gamoyenebis Semdeg mopovebuli da-
zaralebulis Tanxmoba ar warmoadgens `amnistiis Sesaxeb~ ka-
nonis xelmeored gavrcelebis safuZvels (ix. susg #194ag-
16).
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4. garda amisa, `amnistiis Sesaxeb~ saqarTvelos kanonis 23-
e muxlis me-2 nawilis Tanaxmad, braldebulze/msjavrdebul-
ze amnistiis gavrcelebis Taobaze gadawyvetilebas saqmis
sasamarTlo ganxilvis stadiaze iRebs Sesabamisi sasamarTlo.
amave muxlis me-3 nawilis mixedviT ki, msjavrdebulze am-
nistiis gavrcelebis Taobaze gadawyvetilebas dasrulebu-
li samarTalwarmoebis saqmeze iRebs Tavdapirveli gadawyve-
tilebis gamomtani raionuli (saqalaqo) sasamarTlo, romel-
sac patimrobaSi an probaciis reJimSi myofi msjavrdebulis
pirad saqmes amave kanonis amoqmedebidan 2 kviris vadaSi mi-
awvdis Sesabamisi sasjelaRsrulebis dawesebuleba, proba-
ciis biuro an samxedro nawilis xelmZRvaneloba, xolo Zeb-
nil msjavrdebulze am kanoniT gaTvaliswinebuli amnistiis
gavrcelebis Sesaxeb imave vadaSi mimarTavs saqarTvelos
prokuratura.

5. mocemul SemTxvevaSi d. j-is mimarT amnistia gavrcel-
da saqmis sasamarTlo ganxilvis stadiaze Sesabamisi sasamar-
Tlos mier, romlis gadawyvetilebis gasaCivrebis uflebac
msjavrdebuls hqonda saerTo wesiT, kerZod, ki, saqarTve-
los sssk-is 292-e-293-e muxlebiT dadgenili wesiT, ganaCe-
nis gamocxadebidan erTi Tvis vadaSi Tbilisis saapelacio
sasamarTloSi rusTavis saqalaqo sasamarTlos meSveobiT, ri-
Tic man ar isargebla.

6. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
latas miaCnia, rom gasaCivrebuli ganCineba kanonieria da un-
da darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela `amnistiis Sesaxeb~ sa-

qarTvelos 2012 wlis 28 dekembris kanoniT da

d a a d g i n a:

1. msjavrdebul d. j-sa da misi interesebis damcvelis,
advokat a. s-is sakasacio saCivari ar dakmayofildes.

2. rusTavis saqalaqo sasamarTlos 2018 wlis 15 maisis gan-
Cineba darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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amnistia

ganCineba
saqarTvelos saxeliT

#331-18 7 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
b. alaviZe,
p. qaTamaZe

ganixila msjavrdebul a. l-s sakasacio saCivari Tbilisis
saqalaqo sasamarTlos 2013 wlis 18 Tebervlis ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2012 wlis 14 ivnisis ganaCeniT a. l. dauswreb-
lad iqna msjavrdebuli saqarTvelos ssk-is 180-e muxlis me-
ore nawilis `b~ qvepunqtiT da miesaja 4 wliTa da 6 TviT Ta-
visuflebis aRkveTa da jarima _ 3000 lari;

masve saqarTvelos ssk-is 180-e muxlis meore nawilis `b~
qvepunqtiT miesaja 4 wliTa da 6 TviT Tavisuflebis aRkve-
Ta da jarima _ 3000 lari;

ssk-is 59-e muxlis Tanaxmad, sabolood a. l-s ganesazRvra
9 wliT Tavisuflebis aRkveTa da jarima _ 6000 lari.

2. Tbilisis saqalaqo sasamarTlos 2013 wlis 18 Tebervlis
ganCinebiT msjavrdebul a. l-s mimarT gavrcelda `amnistiis
Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kanoni, kerZod:
a. l-s `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekem-
bris kanonis me-16 muxlis Tanaxmad. ssk-is 180-e muxlis meo-
re nawilis `b~ qvepunqtiT (dazaralebul g-is epizodi) da-
niSnuli sasjeli _ 4 wliTa da 6 TviT Tavisuflebis aRkveTa
Seumcirda erTi meoTxediT da ganesazRvra 3 wliT, 4 TviTa
da 15 dRiT Tavisuflebis aRkveTa; a. l. `amnistiis Sesaxeb~
saqarTvelos 2012 wlis 28 dekembris kanonis me-11 muxlis
Tanaxmad, gaTavisuflda ssk-is 180-e muxlis meore nawilis
`b~ qvepunqtiT (dazaralebul k-as epizodi) daniSnuli sas-
jelis _ 4 wliTa da 6 TviT Tavisuflebis aRkveTis moxdisa-
gan. ganaCeni sxva nawilSi darCa ucvlelad.
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3. Tbilisis saqalaqo sasamarTlos 2013 wlis 18 Tebervlis
ganCinebis Taobaze msjavrdebulma a. l-m saCivriT momarTa
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palatas. msjavrdebuli iTxovs ganCinebaSi cvlilebis
Setanas da sasjelis moxdisagan srulad gaTavisuflebas, da-
zaralebul z. g-is poziciis gaTvaliswinebiT.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

saCivris safuZvlianoba da miaCnia, rom saCivari unda dakma-
yofildes da gasaCivrebul ganCinebaSi unda Sevides cvli-
leba Semdeg garemoebaTa gamo:

2. `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis me-11 muxlis 1-li nawilis Tanaxmad, unda gaTavisuf-
ldes sisxlissamarTlebrivi pasuxismgeblobisa da sasjeli-
sagan piri, romelmac Caidina saqarTvelos sisxlis samarTlis
kodeqsis 180-e muxliT gaTvaliswinebuli danaSauli, Tu yve-
la dazaralebuli an misi uflebamonacvle am kanonis gamo-
yenebisas gamoZiebis an sasamarTlos winaSe Tanxmobas ganac-
xadebs, rom am pirze gavrceldes am kanoniT gaTvaliswine-
buli amnistia.

3. sakasacio palata aRniSnavs, rom `amnistiis Sesaxeb~ sa-
qarTvelos 2012 wlis 28 dekembris kanonis zemoxsenebuli
danawesidan gamomdinare, msjavrdebuli a. l. unda gaTavi-
sufldes saqarTvelos ssk-is 180-e muxlis me-2 nawilis ,,b~
qvepunqtiT (dazaralebul g-is epizodi) gansazRvruli sas-
jelisgan, vinaidan warmodgenilia dazaralebul z. g-is no-
tariulad damowmebuli gancxadeba, romlis mixedviTac, igi
Tanaxmaa, msjavrdebul a. l-s mimarT gavrceldes kanoniT
gaTvaliswinebuli SeRavaTebi.

4. amasTan, sakasacio palata miuTiTebs, rom `amnistiis Se-
saxeb~ saqarTvelos 2012 wlis 28 dekemberis kanonis me-18 da
me-20 muxlebis Tanaxmad, kanonis moqmedeba ar vrceldeba
sasjelis saxiT Sefardebul/aRsrulebul jarimaze.

5. amdenad, palatas miaCnia, rom cvlileba unda Sevides
Tbilisis saqalaqo sasamarTlos 2013 wlis 18 Tebervlis gan-
CinebaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela `amnistiis Sesaxeb~ sa-

qarTvelos 2012 wlis 28 dekembris kanoniT da
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d a a d g i n a:

1. msjavrdebul a. l-s sakasacio saCivari dakmayofildes.
2. Tbilisis saqalaqo sasamarTlos 2013 wlis 18 Tebervlis

ganCinebaSi Sevides cvlileba:
3. `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris

kanonis me-11 muxlis Tanaxmad, msjavrdebuli a. l. gaTavi-
sufldes Tbilisis saqalaqo sasamarTlos 2012 wlis 14 ivni-
sis ganaCeniT saqarTvelos ssk-is 180-e muxlis me-2 nawilis
,,b~ qvepunqtiT (dazaralebul g-s epizodi) Tavisuflebis aR-
kveTis saxiT daniSnuli sasjelisgan.

4. Tbilisis saqalaqo sasamarTlos 2013 wlis 18 Tebervlis
ganCineba sxva nawilSi darCes ucvlelad.

5. ganCineba sabolooa da ar saCivrdeba.
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kerZo nawili

1. danaSauli sicocxlis winaaRmdeg

ganzrax mkvleloba damamZimebel garemoebaSi

ganaCeni
saqarTvelos saxeliT

#595ap-17 13 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
p. silagaZe,
p. qaTamaZe

ganixila msjavrdebul q. o-s interesebis damcvelis, ad-
vokat i. j-is sakasacio saCivari Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2017 wlis 3 oq-
tombris ganaCenze.

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos 2017 wlis 21 ivlisis

ganaCeniT q. o., _ nasamarTlobis armqone, _ cnobil iqna dam-
naSaved saqarTvelos ssk-is 109-e muxlis me-2 nawilis `b~ qve-
punqtiT da miesaja Tavisuflebis aRkveTa _ 13 wliT, rac
arasrulwlovanTa marTlmsajulebis kodeqsis 73-e muxlis
me-2 da me-3 nawilebis Tanaxmad, Seumcirda 1/3-iT da miesaja
Tavisuflebis aRkveTa _ 8 wliT, 6 TviTa da 7 dRiT.

individualuri Sefasebis angariSis mixedviT, saqmeze un-
da ganxorcieldes Semdegi RonisZiebebi: fsiqikuri janmrTe-
lobis mdgomareobis dasadgenad arasrulwlovnis fsiqiat-
riuli gamokvleva; individualuri sareabilitacio muSaoba
emociebisa da impulsuri qcevis marTvis mimarTulebiT; oja-
xis mxardaWera saTanado aRmzrdelobiTi midgomis gansaz-
Rvris, ganaTlebis miRebis SesaZleblobisa da ojaxuri kon-
fliqturi urTierTobebis daregulirebis kuTxiT.

q. o-s mimarT Sefardebuli aRkveTis RonisZieba _ patim-
roba gauqmda da sasjelis moxdis aTvla daewyo dakavebis
momentidan _ 2017 wlis 2 maisidan.
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2. q. o-s bralad daedo damnaSavisaTvis winaswari Secno-
biT arasrulwlovnis ganzrax mkvleloba, rac gamoixata Sem-
degSi:

2017 wlis 1 maiss, daaxloebiT 23:00 saaTze, q. o-ma g. raio-
nis sofel y., s. m-as miwis nakveTSi, danis gulmkerdSi erTxel
dartymiT, SurisZiebis motiviT ganzrax mokla 16 wlis r. m..

3. ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma q.
o-ma da misma interesebis damcvelma, advokatma i. j-ma. ape-
lantebma iTxoves Tbilisis saapelacio sasamarTlos ganaCen-
Si cvlilebis Setana, kerZod, q. o-s qmedebis saqarTvelos
ssk-is 117-e muxlis me-6 nawiliT dakvalificireba.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 3 oqtombris ganaCeniT ar dakma-
yofilda dacvis mxaris saapelacio saCivari da rusTavis sa-
qalaqo sasamarTlos 2017 wlis 21 ivlisis ganaCeni darCa uc-
vlelad.

5. kasatori _ msjavrdebulis interesebis damcveli, ad-
vokati i. j-i iTxovs Tbilisis saapelacio sasamarTlos gana-
CenSi cvlilebis Setanas, q. o-s qmedebis saqarTvelos ssk-is
117-e muxlis me-6 nawiliT dakvalificirebasa da, Sesabami-
sad, ufro msubuqi sasjelis daniSvnas, Semdegi motivebiT:
saqmis masalebiT mxolod is garemoeba dasturdeba, rom q. o-
ma gamoiyena dana da misi ganzraxva dadasturebuli ar aris;
r. m-s mxolod erTi Wriloba aqvs miyenebuli; q. o-ma ganacxa-
da, rom r. m-ma mas fizikuri Seuracxyofa miayena da yelSi
xelis moWeriT agrZelebda Zaladobas, ra drosac man moge-
riebis mizniT mouqnia dana da winaswar ganzraxuli ar hqo-
nia, misTvis gulmkerdSi dartyma; q. o-ma r. m-s dana meored
aRar daartya da gaiqca, rac bunebrivia, vinaidan bavSvia da
SeeSinda; individualuri Sefasebis angariSis Tanaxmad, mo-
zards dana profesiuli saqmianobis mizniT sWirdeboda da
mas naTesavTan saubris dros samuSao tansacmeli edo.

6. sakasacio palatis sxdomaze kasatorma _ q. o-s intere-
sebis damcvelma, advokatma m. n-em mxari dauWira sakasacio
saCivars da iTxova misi dakmayofileba; prokurorma g. lob-
janiZem iTxova Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2017 wlis 3 oqtombris ganaCenis
ZalaSi datoveba.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobiT ganixila saka-
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sacio saCivari, Seiswavla saqmis masalebi, Seamowma saCivris
safuZvlianoba da miaCnia, rom q. o-s interesebis damcvelis,
advokat i. j-is sakasacio saCivari ar unda dakmayofildes,
xolo gasaCivrebuli ganaCeni unda darCes ucvlelad, vinai-
dan is poziciebi, romlebic dacvis mxarem Tavis saCivarsa da
sakasacio palatis sxdomaze warmoadgina, ar dasturdeba saq-
meSi arsebuli mtkicebulebebiT.

2. aRsaniSnavia, rom dacvis mxare sadavod xdis mxolod
qmedebis subieqtur Semadgenlobas da ganmartavs, rom q. o-s
r. m-s mokvlis ganzraxva ar hqonia. aRniSnul pozicias saka-
sacio palata ver daeTanxmeba, vinaidan mkvlelobis ganzrax-
vis namdvilobas (q. o-s uaryofis miuxedavad) adasturebs
saqmis faqtobrivi garemoebebis analizi, kerZod:

3. sasamarTlo sxdomaze dakiTxuli m. g-sa da m. m-s uda-
vod cnobili CvenebebiT dasturdeba, rom SemTxvevamde q.
o-sa da r. m-s Soris arsebobda garkveuli uTanxmoeba. m. g-s
Cvenebis mixedviT, SemTxvevis dRes q. o. masTan saxlSi akan-
kalebuli mivida da uTxra, rom mis deidaSvils _ r. m-s (rome-
lic mis daze avrcelebda, rom iyo uweso yofaqcevisa da mas-
Tan hqonda sqesobrivi kavSiri) eCxuba. r. m-ma q. o-s xeli da-
artya, ris Semdegac msjavrdebulma r. m-s gulSi daartya da-
na. m. m-ma ki ganmarta, rom misi Zmis mkvlelobamde sami dRiT
adre igi piradad Seeswro, Tu rogor kamaTobdnen r-i da q-i.

4. gasaTvaliswinebelia q. o-s qmedebebi danaSaulis Cade-
nis Semdeg. dacvis mxarem miuTiTa, rom q. o-s mokvlis gan-
zraxva rom hqonoda, r. m-s danas mxolod erTxel ar daar-
tyamda. sakasacio palata aRniSnavs, rom mkvlelobis ganzrax-
va ar SeiZleba Sefasdes mxolod miyenebuli dazianebebis
simravliT. mniSvnelovania agreTve dadgindes, Tu ra piro-
bebSi datova damnaSavem dazaralebuli, sad mdebareobs da-
naSaulis Cadenis adgili, dRis ra monakveTSi Caidina pirma
danaSauli da a.S.. warmodgenili saqmis masalebiT q. o-ma gul-
mkerdis RruSi danis dartymis Semdeg, Ramis saaTebSi, s. m-as
saxlis ukan mdebare miwis nakveTSi r. m. marto datova. q. o-s
Cvenebis Tanaxmad, SemTxvevis adgilze maT garda, sxva ara-
vin imyofeboda. aRniSnulis Semdeg msjavrdebuli ar dau-
kavSirda saswrafo daxmarebas. igi mis megobarTan _ m. g-Tan
mivida, uambo momxdaris Taobaze, cota xans televizors uyu-
ra da daiZina.

5. mowmeebis _ m. m-sa da a. m-s udavod cnobili CvenebebiT
dadasturebulia, rom rodesac r. m-s axlo naTesavebma q. o-s
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miakiTxes, Txovnis miuxedavad, r. m-s adgilsamyoflis Tao-
baze msjavrdebuli Tavdapirvelad `agdebulad~ pasuxobda,
xolo rodesac gaamxila danis dartymis faqti, sakuTari qme-
deba dadebiTad Seafasa.

6. sakasacio palata mkvlelobis ganzraxvis damadastureb-
lad aseve miiCnevs r. m-s sxeulze miyenebuli dazianebis mde-
bareobasa da Wrilobis arxis sigrZes, kerZod:

7. levan samxaraulis saxelobis eqspertizis erovnuli bi-
uros samedicino eqspertizis #... daskvnas, romlis Tanaxma-
dac, r. m-s sikvdilis mizezia mwvave sisxlnakleboba, ganvi-
Tarebuli dazianebuli Sinagani organoebidan sisxldeniT.
gamokvlevis momentisTvis sikvdilidan gasulia 4-5 saaTi. r.
m-s gvamze gamokvleviT aRiniSneba erTi sicocxlis droin-
deli naCxvlet-nakveTi Wriloba gul-mkerdis wina zedapir-
ze, Semavali gulmkerdis RruSi marcxniv, marcxena filtvi-
sa da marjvena winagulis dazianebiT. aRniSnuli dazianeba
ganviTarebulia mCxvletav-mWreli zedapiris mqone sagnis
qmedebiT, romelsac gaaCnia yua da lesili piri, miekuTvneba
sicocxlisTvis saxifaTo mZime xarisxs, pirdapir ukavSir-
deba damdgar Sedegsa da xandazmulobiT ar ewinaaRmdegeba
winaswar cnobebSi miTiTebul TariRs.

8. aRniSnuli daskvnis siswore daadastura sasamarTlo
sxdomaze eqspertma m. l-em. misi ganmartebiT, r. m-saTvis mi-
yenebuli Wrilobis arxis sigrZe 10 sm-ia.

9. dacvis mxare sakuTari poziciis samtkicebel erT-erT
argumentad sakasacio saCivarSi uTiTebs, rom q. o-ma dana r.
m-s fizikuri Zaladobis mosagerieblad gamoiyena. sakasacio
palata aRniSnuls ver daeTanxmeba, vinaidan igi saqmeSi war-
modgenili mtkicebulebebiT ar dasturdeba. q. o. SemTxve-
vidan ramdenime saaTSi daakaves da dakavebis oqmSi aRweri-
li dazianebebi, misive ganmartebiT, dakavebamde ramdenime
dRiT adre miiRo. Sesabamisad, ar arsebobs raime saxis doku-
menti, romelic r. m-s mier q. o-saTvis fizikuri Zaladobis
faqts daadasturebda.

10. amdenad, saqmeSi warmodgenili faqtebi da mtkicebu-
lebebi gonivrul eWvs miRma mtkicebulebiTi standartiT
adasturebs q. o-s mier winaswari SecnobiT arasrulwlovnis
_ r. m-s ganzrax mkvlelobas.

11. rac Seexeba q. o-saTvis daniSnul sasjels, sakasacio
palatas miaCnia, rom igi Seesabameba `arasrulwlovanTa mar-
Tlmsajulebis kodeqsiTa~ da saerTaSoriso samarTliT dad-
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genil normebs.
12. sakasacio palata agreTve yuradRebas miaqcevs indi-

vidualuri Sefasebis angariSs, romlis Tanaxmadac q. o. xasi-
aTdeba rogorc TavSekavebuli, patiosani da Sromismoyvare
pirovneba.

13. `bavSvis uflebaTa konvenciis~ me-3 muxli avaldebu-
lebs saxelmwifos, rom arasrulwlovanTa marTlmsajule-
bis aRsrulebis procesSi nebismieri gadawyvetileba miznad
isaxavdes bavSvis WeSmariti da saukeTeso interesis dacvas;
amave konvenciis 32-e muxlis pirveli punqtisa da me-2 pun-
qtis `g~ qvepunqtis Tanaxmad, saxelmwifos akisria valdebu-
leba, rom sasjelis Sesabamisi saxis gaTvaliswinebisas mxed-
velobaSi miiRos bavSvis janmrTeloba, ganaTleba, ekonomi-
kuri eqspluatacia, fizikuri, gonebrivi, sulieri, moralu-
ri da socialuri ganviTarebis faqtorebi. arasrulwlovan-
Ta mimarT marTlmsajulebis ganxorcielebis Sesaxeb gaeros
minimaluri standartuli wesebis (`pekinuri wesebi~) me-5 mux-
lis Tanaxmad, zemoqmedebis zomebi unda iyos Tanazomadi,
ara marto Cadenili qmedebis garemoebebTan, aramed _ aras-
rulwlovnis mdgomareobasa da moTxovnilebebTan.

14. Sesabamisad, q. o-saTvis daniSnuli sasjelis minimumi
(saqarTvelos ssk-is 109-e muxlis me-2 nawilis `b~ qvepunqti
iTvaliswinebs Tavisuflebis aRkveTas 13-dan 17 wlamde va-
diT) Cadenili qmedebisa da q. o-s mdgomareobis, misi moTxov-
nilebis Tanazomadia da emsaxureba arasrulwlovnis WeSmari-
ti da saukeTeso interesis dacvas. sakasacio palata aRniS-
navs, rom Sefardebuli sasjelis saxe da zoma warmoadgens
adekvatur RonisZiebas q. o-s resocializacia-reabilitaci-
is, misi mxridan axali danaSaulis Tavidan acilebis mizniT.

15. amasTan, vinaidan pirveli da saapelacio instanciis sa-
samarTloebis mier arasrulwlovani dazaralebulis kanoni-
er warmomadgenels (mis uflebamonacvles) _ a. m-s ar ganmar-
tebia saqarTvelos kanonis `arasrulwlovanTa marTlmsaju-
lebis kodeqsis~ 25-e muxliT gaTvaliswinebuli ufleba, sa-
kasacio palata miTiTebuli normis safuZvelze mas acnobebs
aRniSnuli saqmis sasamarTlo ganxilvis Sedegebs da ganu-
martavs saqarTvelos kanonmdeblobiT dadgenili wesiT zi-
anis anazRaurebisa da kompensaciis moTxovnis uflebas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is
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301-e muxliT, 307-e muxlis pirveli nawilis `d~ qvepunqtiT,
me-3 nawiliT, `arasrulwlovanTa marTlmsajulebis kodeq-
siT~ da

d a a d g i n a:

1. msjavrdebul q. o-s interesebis damcvelis, advokat i.
j-is sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 3 oqtombris ganaCeni darCes uc-
vlelad.

3. ganaCeni sabolooa da ar saCivrdeba.

ganzrax mkvleloba damamZimebel garemoebaSi

ganaCeni
saqarTvelos saxeliT

#138ap-18 18 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
p. silagaZe,
p. qaTamaZe

zepiri mosmenis gareSe ganixila saqarTvelos mTavari
prokuraturis prokuror g. kavsaZisa da msjavrdebul r. S-s
interesebis damcvelis, advokat g. g-as sakasacio saCivrebi
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2018 wlis 23 ianvris ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebiT r. S-s, bralad daedo:

umweo mdgomareobaSi myofi d. c-is ganzrax mkvleloba da Ta-
visuflebis ukanono aRkveTa, sxva danaSaulis Cadenis gaad-
vilebis mizniT; aseve, umweo mdgomareobaSi myofi p. q-as gan-
zrax mkvleloba da Tavisuflebis ukanono aRkveTa, Cadeni-
li organizebuli jgufis mier; danaSaulebi, gaTvaliswine-
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buli saqarTvelos ssk-is 19,109-e muxlis me-2 nawilis `b~ qve-
punqtiT (ori epizodi), saqarTvelos ssk-is 143-e muxlis me-
2 nawilis `g~ qvepunqtiTa da ssk-is 143-e muxlis me-4 nawilis
`a~ qvepunqtiT.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2016 wlis 26 dekembris ganaCeniT r. S. cnobil
iqna damnaSaved da miesaja:

saqarTvelos ssk-is 19,109-e muxlis me-2 nawilis `b~ qve-
punqtiT (d. c-is epizodi) _ Tavisuflebis aRkveTa 16 wliT,
rac `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis me-7 muxlis Tanaxmad, gaunaxevrda da ganesazRvra 8
wliT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 143-e muxlis me-2 nawilis `g~ qvepun-
qtiT (d. c-is epizodi) _ Tavisuflebis aRkveTa 6 wliT, rac
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis me-16 muxlis Tanaxmad, Seumcirda 1/4-iT da ganesaz-
Rvra 4 wliTa da 6 TviT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 19,109-e muxlis me-2 nawilis `b~ qve-
punqtiT (p. q-as epizodi) _ Tavisuflebis aRkveTa 16 wliT,
rac `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis me-7 muxlis Tanaxmad, gaunaxevrda da ganesazRvra 8
wliT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 143-e muxlis me-2 nawilis `g~ qvepun-
qtiT (p. q-as epizodi) _ Tavisuflebis aRkveTa 6 wliT, rac
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis me-16 muxlis Tanaxmad Seumcirda 1/4-iT da ganesaz-
Rvra 4 wliTa da 6 TviT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabamisad,
ufro mkacrma sasjelma (ssk-is 19,109-e muxlis me-2 nawilis
`b~ qvepunqti _ d. c-is epizodi) STanTqa Tanabari da nakle-
bad mkacri sasjelebi da danaSaulTa erTobliobiT, sabolo-
od, r. S-s sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 8 wliT.

r. S-s sasjelis moxda aeTvala ganaCenis miRebis momenti-
dan _ 2016 wlis 26 dekembridan. masve sasjelis moxdis vada-
Si CaeTvala aRniSnul saqmeze patimrobaSi yofnis dro _ 2014
wlis 7 ivnisidan 2015 wlis 6 martis CaTvliT.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 23 ianvris ganaCeniT Tbilisis sa-
qalaqo sasamarTlos 2016 wlis 26 dekembris ganaCeni darCa
ucvlelad.
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4. sasamarTlom daadgina Semdegi faqtobrivi garemoebe-
bi:

2007 wlis 10 aprils r. S. dainiSna s-is Tanamdebobaze da
`policiis Sesaxeb~ saqarTvelos kanonis Tanaxmad, evalebo-
da sazogadoebrivi usafrTxoebisa da marTlwesrigis dacva.

miuxedavad aRniSnulisa, 2008 wlis zafxulSi r. S-m ganiz-
raxa marTlmsajulebis gverdis avliT, sikvdiliT daesaja
s-os r-i d. c-i, romelic mis xelT arsebuli informaciiT Ta-
namSromlobda a-s mTavrobis specsamsaxurebTan.

2008 wlis 17 agvistos, gamTeniisas, r. S-s davalebiT, s-os
S-is TanamSromlebma d. c-i Caiyvanes b-Si, ris Semdegac r. S-m
d. c-i gadaiyvana b-Si, y-is mimdebare teritoriaze arsebul
navsadgomTan. r. S-m d. c-i moaTavsa katarRis bortze, ro-
melsac marTavda k-os yofili TanamSromeli g. C., ris Semde-
gac ukanonod aRukveTa Tavisuflad gadaadgilebis saSua-
leba da misi mokvlis gaadvilebis mizniT, Tavze Camoacva to-
mara.

aRniSnulis Semdeg xsenebuli pirebi da S-is TanamSrome-
li o. k. Sevidnen zRvis siRrmeSi daaxloebiT 4 sazRvao mi-
lis manZilze, ra drosac umweo mdgomareobaSi myof, Tvale-
baxveul d. c-s r. S-m cecxlsasroli iaraRidan, mokvlis miz-
niT, erTxel esrola, xolo danaSaulis kvalis mospobis miz-
niT, gvams moaba simZime da zRvaSi gadaagdo.

2008 wlis zafxulSi r. S-m aseve ganizraxa, marTlmsaju-
lebis gverdis avliT, sikvdiliT daesaja s-is TanamSromeli
p. q-a, romelic mis xelT arsebuli informaciiT TanamSrom-
lobda a-is mTavrobis specsamsaxurebTan.

2008 wlis 27 agvistos, r. S-s davalebiT, S-os TanamSrom-
lebma: g. f.am, m. m-am da d. d-am p. q-a z-i, f-is mimdebare teri-
toriaze, daakaves da cecxlsasroli iaraRis muqariT, misi
nebis sawinaaRmdegod, Caiyvanes o-is raionis sofel S-Si, xo-
lo r. S-m, b. C-am, a. d-m da t. b-am TavisuflebaaRkveTili p. q-
a gadaiyvanes b-Si, y-is mimdebare teritoriaze arsebul nav-
sadgomTan, sadac r. S-m p. q-a moaTavsa katarRis bortze, ro-
melsac marTavda k-os yofili TanamSromeli g. C.. isini b. C-
asa da a. d-sTan erTad daaxloebiT 10 sazRvao milis manZil-
ze Sevidnen zRvis siRrmeSi. amis Semdeg umweo mdgomareoba-
Si myof, Tvalebaxveul da xelebze borkildadebul p. q-as r.
S-m fexze moaba simZime da cecxlsasroli iaraRidan, mokvlis
mizniT, TavSi erTxel esrola, xolo danaSaulis kvalis mos-
pobis mizniT gvami zRvaSi gadaagdo.
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5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 23 ianvris ganaCeni sakasacio we-
siT gaasaCivres rogorc braldebis, ise _ dacvis mxareebma.

5.1. saqarTvelos mTavari prokuraturis departamentis
ufrosma prokurorma g. kavsaZem saCivriT iTxova ganaCenSi
cvlilebebis Setana da msjavrdebul r. S-s damnaSaved cno-
ba saqarTvelos ssk-is 109-e muxlis me-2 nawilis `b~ qvepun-
qtiT _ p. q-as damamZimebel garemoebebSi ganzrax mkvlelo-
bis epizodi; saqarTvelos sisxlis samarTlis kodeqsis 109-e
muxlis me-2 nawilis `b~ qvepunqtiT _ d. c-is damamZimebel
garemoebebSi mkvlelobis epizodi; saqarTvelos sisxlis sa-
marTlis kodeqsis 143-e muxlis me-4 nawilis `a~ qvepunqtiT _
p. q-asaTvis organizebuli jgufis mier Tavisuflebis uka-
nono aRkveTis epizodi; xolo r. S-s mimarT saqarTvelos ssk-
is 143-e muxlis me-2 nawilis `g~ qvepunqtiT gamotanili gana-
Cenis (d. c-is epizodSi) ucvlelad datoveba Semdegi moti-
vebiT:

prokuroris mosazrebiT, usafuZvloa sasamarTlos msje-
loba, rodesac mkvleloba, rogorc damTavrebuli danaSau-
li, orive epizodSi gadaakvalificira mkvlelobis mcdelo-
baze. sasamarTlom ar gaiTvaliswina is garemoeba, rom damna-
Savem Segnebulad iseTi meTodebiT Caidina mkvlelobebi, rom
gvamebi ganadgurebuliyo da raime eqspertizis Catareba ga-
moricxuliyo. am gziT igi Seecada marTlmsajulebisgan Ta-
vis daRwevas, rac nawilobriv moaxerxa kidec. prokuroris
ganmartebiT, sasamarTlos saTanadod unda Seefasebina mow-
meTa Cvenebebi, romlebic dawvrilebiT aRweren mkvlelobis
detalebs da adastureben ara marto cecxlsasroli iaraRi-
dan gasroliT d. c-isa da p. q-as ganzrax mkvlelobis Cadenas,
aramed gvamebze simZimis mobmiT zRvaSi CaZirvis faqts. aseT
viTarebaSi sasamarTlos msjeloba, rom qmedebasa da damdgar
Sedegs Soris mizezobrivi kavSiri ar arsebobs, rom d. c-isa
da p. q-as gvamebi napovni ar aris da maT ar CastarebiaT sasa-
marTlo-samedicino eqspertiza, moklebulia saR azrs da ab-
surdulia.

sasamarTlom aseve arasworad Seafasa msjavrdebul r. S-s
qmedeba, rodesac saqarTvelos ssk-is 143-e muxlis me-4 nawi-
lis `a~ qvepunqtiT wardgenili braldeba gadaakvalificira
ssk-is 143-e muxlis me-2 nawilis `g~ qvepunqtze. am nawilSi
usafuZvloa sasamarTlos msjeloba, rom TiTqos daudgene-
lia, Tu vin moiazrebian organizebuli jgufis wevrebad, Se-
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kavSirdnen Tu ara isini winaswar danaSaulis Casadenad da
hqonda Tu ara am jgufs raime struqturuli forma.

5.2. msjavrdebul r. S-s advokati g. g-a saCivriT iTxovs
gamamtyunebeli ganaCenis gauqmebasa da msjavrdebul r. S-s
mimarT gamamarTlebeli ganaCenis dadgenas Semdegi motive-
biT:

dacvis mxare miiCnevs, rom pirveli instanciis sasamar-
Tlos ganaCeni aris ukanono da dausabuTebeli. braldebis
mxarem ver warmoadgina gonivrul eWvs miRma arsebuli, aSka-
ra da damajerebeli mtkicebulebebis erToblioba, romli-
Tac daadasturebda wardgenil braldebas. sasamarTlos
msjeloba da daskvnebi ZiriTadad eyrdnoba varaudebs, ra-
sac safuZvlad ar udevs utyuar mtkicebulebaTa erTobli-
oba.

advokatis ganmartebiT, sasamarTlom ise Secvala kvali-
fikacia, rom ar ganumartavs, Tu ratom ar daeTanxma proku-
raturis mier wardgenil braldebas; meore mxriv ki daudge-
nel garemoebebze dayrdnobiT, daadgina gamamtyunebeli ga-
naCeni, maSin, roca dadgenili ar aris: miadga Tu ara ziani
obieqts; ra saxis iaraRi gamoiyena r. S-m; iyo Tu ara es iaraRi
vargisi srolisaTvis; ar aris Catarebuli balistikuri eq-
spertiza; ar aris amoRebuli masra da tyviis gula. am gare-
moebebis garkvevis gareSe ki mkvlelobis mcdelobiT gamam-
tyunebeli ganaCenis dadgena SeuZlebelia. sisxlis samar-
Tlis kodeqsiT gaTvaliswinebuli ganzrax mkvlelobis sa-
valdebulo obieqtur niSans warmoadgens moqmedebis an umoq-
medobis Sedegad danaSaulebrivi Sedegis dadgoma sikvdi-
lis saxiT, amasTan, unda arsebobdes mizezobrivi kavSiri dam-
naSavis mier Cadenil qmedebasa da damdgar Sedegs Soris. mo-
cemul SemTxvevaSi, miuxedavad imisa, rom ar arsebobda da-
naSaulis sruli Semadgenloba, prokuraturam brali wauye-
na pirs, romelsac danaSauli ar Caudenia, xolo sasamarTlom
kvalifikaciis cvlilebiT, daadgina gamamtyunebeli ganaCe-
ni. kasatoris ganmartebiT, sasamarTlo daeyrdno bralde-
bis cru mowmeebis _ g. C-sa da o. k-s Cvenebebs da usafuZvlod
ar gaiziara dacvis mxaris mowmeTa Cvenebebi.

dacvis mxare usafuZvlod miiCnevs r. S-s msjavrdebas Ta-
visuflebis ukanono aRkveTis nawilSic, vinaidan aRniSnu-
lis damadasturebeli utyuari mtkicebulebebi braldebis
mxares ar warmoudgenia.
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samotivacio nawili:
1. sakasacio palatam Seiswavla msjavrdebul r. S-s saqmis

masalebi, Seamowma aRniSnul saqmesTan dakavSirebiT Seta-
nili sakasacio saCivrebis safuZvlianoba da miiCnia, rom
msjavrdebulis interesebis damcvelis, advokat g. g-as sa-
kasacio saCivari ar unda dakmayofildes, xolo prokuror g.
kavsaZis sakasacio saCivari unda dakmayofildes nawilobriv
da, Sesabamisad, gasaCivrebul ganaCenSi unda Sevides cvli-
lebebi Semdeg garemoebaTa gamo:

2. sakasacio palata ar eTanxmeba dacvis mxaris pozicias
msjavrdebul r. S-s udanaSaulobis Taobaze, radgan is ar Se-
esabameba saqmeSi arsebuli, sakmarisi da kanonieri mtkice-
bulebebis safuZvelze utyuarad dadgenil faqtobriv ga-
remoebebs. kasatori cdilobs braldebis mxaris mier moce-
mul saqmeze warmodgenili mtkicebulebebis safuZvlianoba
saeWvod miiCnios, erTi mxriv, imaze miTiTebiT, rom isini mo-
povebulia saproceso normebis darRveviT, xolo, meore
mxriv, imis mtkicebiT, TiTqos braldebis mowmeTa pirdapiri
Cvenebebi sicrues warmoadgens, romlebsac maTi gabaTile-
bisa da msjavrdebulisaTvis alibis xelovnurad Seqmnis miz-
niT, upirispirebs dacvis mowmeTa Cvenebebs.

3. gasaCivrebuli ganaCeniT r. S-s msjavri daedo mis mier
sxvadasxva dros, damamZimebel garemoebebSi Cadenili ori
piris _ d. c-isa da p. q-as ganzraxi mkvlelobis mcdelobis,
agreTve, am danaSaulTa Cadenis gaadvilebis mizniT, aRniS-
nul pirTa Tavisuflebis ukanono aRkveTisaTvis. sakasacio
palata TanmimdevrobiT ganixilavs braldebis mtkicebule-
bebs, aseve, maT sawinaaRmdegod dacvis mxaris mier gamoT-
qmul mosazrebebsa da argumentebs orive epizodis mimarT
cal-calke, xolo pirvel rigSi saqmeze dadgenil faqtob-
riv garemoebaTa Taobaze saapelacio sasamarTlos samar-
Tlebrivi daskvnebis Sefasebis sakiTxs mogvianebiT Seexeba.
amasTan, amTaviTve unda aRiniSnos, rom mtkicebulebaTa da-
saSvebobisa da relevanturobis Semowmebisas, agreTve maT
safuZvelze dadgenili faqtobrivi garemoebebis Sefasebi-
sas sakasacio palata ganuxrelad da Tanmimdevrulad xel-
mZRvanelobs rogorc saqarTvelos konstituciiTa da Sida
erovnuli saproceso kanonmdeblobiT gansazRvruli moT-
xovnebiT, aseve, adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciis me-6 muxliTa da mis safuZvelze ada-
mianis uflebaTa evropuli sasamarTlos mier damkvidrebu-
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li praqtikiT, rac araerTxel aris dadasturebuli mis mier
mniSvnelovan saqmeebze winaT miRebul sasamarTlo gadawyve-
tilebebSi.

4. r. S-s msjavrdebis saqmeSi pirveli epizodi exeba gasa-
Civrebuli ganaCeniT misTvis Seracxul brals _ mis mier da-
mamZimebel garemoebebSi aw gardacvlili d. c-is Tavisufle-
bis ukanono aRkveTisa da ganzrax mkvlelobis mcdelobis Ca-
denis Taobaze, danaSauli, gaTvaliswinebuli saqarTvelos
sisxlis samarTlis kodeqsis 143-e muxlis me-2 nawilis ̀ g~ qve-
punqtiT (Tavisuflebis ukanono aRkveTa, Cadenili sxva da-
naSaulis Cadenis gaadvilebis mizniT) da imave kodeqsis me-
19 muxliTa da 109-e muxlis me-2 nawilis `b~ qvepunqtiT (gan-
zrax mkvlelobis mcdeloba, Cadenili damnaSavisaTvis winas-
wari SecnobiT umweo mdgomareobaSi myofis mimarT). mocemu-
li saqmis arsebiTi ganxilvisas aRniSnuli bralis dasadas-
tureblad sasamarTloSi braldebis mxarem waradgina dana-
Saulis TviTmxilveli ori mowmis _ saqarTvelos S-is a-os yo-
fili TanamSromlis, o. k-sa da imave d-os yofili TanamSrom-
lis, g. C-s pirdapiri Cvenebebi, romlebic Tanmimdevrulad
aRweren, Tu 2008 wlis 17 agvistos, dilis saaTebSi, q. b-Si,
Savi zRvis sanapiroze, maTi TandaswrebiT, k-is a-os ufros-
ma r. S-m erT-erTi navmisadgomidan rogor aiyvana katerze
iZulebiT s-os r-i d. c-i, romelsac ukanonod aRukveTa Tavi-
sufleba da Tavze Savi naWris tomara Camoacva. amis Semdeg,
r. S-s gankargulebiT, maT kateri gaiyvanes zRvaSi, napiridan
daaxloebiT 4 milis manZilze, sadac misive miTiTebiT, kate-
ri gaaCeres. am dros r. S-m cecxlsasroli iaraRi, kerZod,
`ierihos~ sistemis pistoleti TavSi esrola d. c-s, ris Sem-
degac mis sxeuls betonis didi natexi Caaba da zRvaSi gada-
agdo. maTive ganmartebiT, es qmedeba r. S-m imitom Caidina,
rom igi d. c-s brals sdebda samSoblos RalatSi, romelic,
misi azriT, agvistos omis dros a-s xelisuflebis specsamsa-
xurebs awvdida samxedro xasiaTis informacias saqarTvelos
winaaRmdeg.

5. aRniSnuli mowmeebis pirdapiri Cvenebebis namdvilo-
bas adasturebs mocemul saqmeze sasamarTloSi dakiTxuli
sxva mowmeebis _ g. a-is, z. c-is, z. k-is, k. m-is, m. i-as, v. w-is, o.
a-is, t. b-as, s. u-sa da sxvaTa iribi Cvenebebi, romelTa sando-
obis saeWvod miCnevis araviTari safuZveli ar arsebobs. amas-
Tan, am Cvenebebs Seesabameba braldebis mxaris mier mopove-
buli da sasamarTloSi gamokvleuli, obieqturi monaceme-
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bis saxiT arsebuli sxva mtkicebulebebi, kerZod, mxedvelo-
baSia 2008 wlis mdgomareobiT msjavrdebul r. S-s kuTvnili
mobiluri telefonis simbaraTis nomrebidan 2008 wlis 18 da
17 agvistos ganxorcilebeli satelefono zarebis nusxa da
fiWuri kavSiris momsaxure im anZebis dislokacia, romleb-
mac daafiqsires aRniSnuli zarebi, riTac dasturdeba 2008
wlis 17 agvistos r. S-s yofna q. b-Si, swored im arealSi, sa-
dac moxda d. c-is misTvis gadacema, xolo Semdeg misTvis jer
Tavisuflebis ukanono aRkveTa, Semdeg ki _ sicocxlis xel-
yofa.

6. yvela zemoaRniSnuli mtkicebuleba urTierTTavseba-
dia da isini erToblivad qmnian maTi damajereblobis iseT
xarisxs, rac gamoricxavs maT mimarT gonivruli eWvis safuZ-
vels gareSe obieqturi damkvirveblisaTvis. sagulisxmoa,
rom xsenebul mowmeTa absoluturi umravlesoba 2008 wlis
periodSi warmoadgenda saqarTvelos S-is sxvadasxva regio-
nuli mTavari sammarTvelos TanamSromels, romlebic, maTi
kompetenciidan gamomdinare, flobdnen realur da sarwmu-
no informacias aw gardacvlil d. c-is dakavebis, agreTve,
SemdgomSi dakavebulis r. S-sa da misi jgufisaTvis gadace-
mis Taobaze. ganxiluli mtkicebulebebis analiziT, mkafi-
od ikveTeba 2008 wlis 16 da 17 agvistos d. c-is garSemo gan-
viTarebuli movlenebis erTiani, uwyveti da logikuri jaW-
vi, romlis sawyiss warmoadgens uSiSroebis Sesabamisi samsa-
xurebis warmomadgenelTa mier eWvis mitana d. c-ze ...-is re-
Jimis specsamsaxurebTan misi SesaZlo TanamSromlobis Sesa-
xeb da amis gamo masze TvalTvalis daweseba, rac gagrZelda
q-i misi dakavebiTa da q. b-i gadayvaniT, ris Semdegac zem-
dgomi xelmZRvanelobis davalebiT xdeba misi gadacema r. S-
sTvis. es procesi dasrulda am ukanasknelis mier sxva or
pirTan erTad kateriT d. c-is zRvaSi gayvaniTa da damamZime-
bel garemoebaSi misi sicocxlis xelyofiT. am SemTxvevis Sem-
swre ori mowmis pirdapiri Cvenebebis safuZvlianobasa da ut-
yuarobaze arapirdapir miuTiTebs is garemoebac, rom 2008
wlis 17 agvistos Semdeg d. c-i arc cocxali da arc gardac-
vlili aRaravis unaxavs, is ver iZebneba da sasamarTlos mier
cnobilia gardacvlilad.

7. msjavrdebulis interesebis damcveli advokatis mier
sakasacio saCivarSi warmodgenili dacvis ZiriTadi pozici-
is mixedviT, r. S-s arc samsaxurebrivad da arc sxvagvarad
saerTod araviTari Sexeba ar hqonia d. c-Tan, ris gamoc mis
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mimarT ver Caidenda misTvis Seracxul qmedebebs. aseTi ver-
siis dasadastureblad igi cdilobs, erTi mxriv, moaxdinos
im mowmeebis diskreditacia, romlebic pirdapiri Cvenebe-
biT amxelen r. S-s gamamtyunebeli ganaCeniT misTvis Serac-
xuli qmedebis CadenaSi, saeWvod miiCnios am mowmeebis repu-
tacia da am gziT uaryos maTi Cvenebebis sandooba. xolo, me-
ore mxriv, aRniSnuli kasatori viTarebas ise warmoaCens, rom
TiTqos d. c-i 2008 wlis 17 agvistos Semdegac cocxali iyo da
raRac gaugebari mizezebis gamo ar Cndeboda, ar ukavSirde-
boda arc ojaxis wevrebs da arc sxva naTesavebsa Tu samar-
Taldamcav organoebs. am mizniT kasators mohyavs vinme e. y-
as mier gamoZiebaSi micemuli Cveneba, romlis mixedviT, igi
samsaxurebrivad megobrobda d. c-Tan, Tumca, misive Cvene-
biT, man ar icoda Tavisi megobris namdvili saxeli da gvari
(?!) da mas icnobda rogorc d. a-s. am piris ganmartebis mixed-
viT, 2008 wlis 16 agvistos mas okupirebuli teritoriidan
daureka d. a-ma da mezoblurad gaafrTxila imis Taobaze, rom
17 agvistos ruseTis jarebi apirebdnen s-Si Sesvlas da ami-
tom Tavis ojaxTan erTad droulad daetovebina s-o. aRniS-
nuli piri mowmed ar dakiTxula sasamarTloSi, arc bralde-
bis mxaris da arc dacvis mxaris mier, ris gamoc misi naTqvami
mtkicebulebad ver iqneba miCneuli. advokati cdilobs ase-
ve Tavisi versiis gasamyareblad gamoiyenos gardacvlil d.
c-is dedis, T. a-is Cveneba, romelic aRniSnavs, rom mas 2010
wels daukavSirda vinme a. l-a, romelmac uTxra, rom TiTqos
mas daureka d. c-ma da 300 aSS dolari Txova.

8. sakasacio palatis azriT, dacvis mxaris amgvari pozi-
cia braldebis mowmeebis arasandoobisa da 2008 wlis 17 ag-
vistos Semdeg d. c-is sadRac, saqarTvelos oficialuri xe-
lisuflebis kontrolirebadi teritoriis gareT (xan a-Si, xan
sazRvargareT) SesaZlo yofnis Taobaze ver iqneba miRebuli
da gaziarebuli, radgan is moklebulia dasabuTebul safuZ-
velsa da yovelgvar damajereblobas. saqme isaa, rom am Sem-
TxvevaSi braldebis mTavari mowmeebis _ o. k-sa da g. C-s pir-
dapiri Cvenebebi uSualod ukavSirdeba braldebis sxva mra-
vali mowmis Cvenebas, romelTa meSveobiT sarwmunod dgin-
deba, rogor aRmoCnda d. c-i jer q. b-Si, xolo Semdeg _ r. S-s
xelSi, romelTan erTadac aseve imyofeboda xsenebuli ori
mowme. mowmeTa Cvenebebs Soris ar moipoveba arsebiTi wina-
aRmdegobani, ris gamoc maT miukerZoebeli da obieqturi Sem-
fasebeli saeWvod ar miiCnevs. rac Seexeba kasatoris vara-

`
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uds, rom d. c-i 2008 wlis 17 agvistos Semdeg cocxali iyo,
amis Sesaxeb SeiZleba gadauWarbeblad iTqvas, rom es mokle-
bulia yovelgvar damajereblobas _ TiTqos cocxal d. c-s
komunikacia hqonda gaurkvevel, SemTxveviT adamianebTan da
arafers atyobinebda Tavisi ojaxis wevrebs, arc sxva naTe-
savebs an samarTaldamcav organoebs imis Sesaxeb, rom is coc-
xalia da janmrTeli, Tundac Tavisi adgilsamyoflis miuTi-
Teblad. aseve gamoricxulia dacvis mxaris im versiis sar-
wmunooba, rom 2008 wlis 16 agvistos d. c-i a-is okupirebul
teritoriaze imyofeboda, radgan udavo mtkicebulebebiTaa
dadasturebuli, rom aRniSnul dRes is q. q-is teritoriaze
mamis _ z. c-is TandaswrebiT daakaves uSiSroebis samsaxuris
TanamSromlebma, Casves Tavis avtomanqanaSi da waiyvanes.

9. zemoaRniSnuli garemoebebidan gamomdinare, sakasacio
palatas dadgenilad miaCnia 2008 wlis 17 agvistos q. b-i r. S-
s mier damamZimebel garemoebebSi d. c-is piradi Tavisufle-
bisa da misi sicocxlis xelyofa, xolo palatis aseTi das-
kvna efuZneba braldebis mxaris mier sasamarTloSi wardge-
nil im utyuari da sakmarisi mtkicebulebebis erTobliobas,
romelic mopovebulia saproceso kanonis sruli dacviT,
amasTan, isini sasamarTlom mxareTa SejibrebiTobisa da Ta-
nasworobis pirobebSi gamoikvlia.

10. sakasacio palata ver gaiziarebs agreTve dacvis mxa-
ris mier warmodgenil pozicias msjavrdebul r. S-s udanaSa-
ulobis Taobaze gamamtyunebeli ganaCeniT misTvis Seracxu-
li bralis, kerZod, damamZimebel garemoebebSi mis mier Ca-
denili, aw gardacvlili p. q-as Tavisuflebis ukanono aR-
kveTisa da ganzrax mkvlelobis mcdelobis nawilSi, danaSa-
uli, gaTvaliswinebuli saqarTvelos ssk-is 1431-e muxlis me-
2 nawilis `g~ qvepunqtiT (Tavisuflebis ukanono aRkveTa, Ca-
denili sxva danaSaulis gaadvilebis mizniT) da imave kodeq-
sis me-19 muxliTa da 109-e muxlis me-2 nawilis `b~ qvepun-
qtiT (ganzrax mkvleloba, Cadenili damnaSavisaTvis winas-
wari SecnobiT umweo mdgomareobaSi myofisa), radgan am kasa-
toris aseTi pozicia sruliad Seusabamoa saqmeze kanonieri
da utyuari mtkicebulebebiT dadgenil realur faqtobriv
garemoebebTan.

11. mocemuli bralis nawilSi braldebis mxaris mier saq-
meze warmodgenilia ori mowmis _ g. C-sa da a. d-s pirdapiri
Cvenebebi, romlebic arian zemoaRniSnuli danaSaulis Sem-
Txvevis TviTmxilveli pirebi. isini TavianT CvenebebSi de-
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talurad aRweren 2018 wlis 27 agvistos q. b-i, zRvis sanapi-
roze, kerZod, gemTsaSenis nangrevebTan arsebul navmisad-
gomTan ganviTarebul movlenebs, imas, Tu Savi `folksvage-
nis~ markis avtomanqaniT r. S-m, t. b-am da a. d-m rogor miiyva-
nes manamde misTvis ucnobi, saSualo simaRlis, Cafskvnili
aRnagobis mamakaci, romelsac Tavze Camocmuli hqonda to-
mara da ekeTa xelborkili. aRniSnuli mowmeebi zustad aR-
weren Semdeg ganviTarebul movlenebsac, kerZod, rogor aiy-
vanes datyvevebuli mamakaci katerze, maTgan vin sad ganTav-
sda, ra drosac t. b-a darCa sanapiroze, avtomanqanasTan; r.
S-s gankargulebiT rogor gaiyvanes kateri Ria zRvaSi 5-7 mi-
lis manZilze, sadac misive miTiTebiT, gaaCeres kateri, ris
Semdegac am ukanasknelma cecxlsasroli iaraRi esrola uk-
ve fexze wamoyenebul, Tavze tomaraCamocmul da xelebze
borkildadebul mamakacs (esrola TavSi), romelsac manamde
r. S-m fexze miaba rkinabetonis didi natexi. xsenebuli mow-
meebis aRniSvniT, gasrolis Semdeg msxverpli zRvaSi gada-
varda, xolo r. S-m maT ganumarta, rom mokluli iyo dazver-
vis TanamSromeli p. q-a, romelic iyo moRalate da amisTvis
sikvdils imsaxurebda. amasTan, igive mowmeebi aRniSnaven, rom
katerze myofTagan cecxlsasroli iaraRi mxolod r. S-s hqon-
da. am mowmeTa Cvenebebi aris Tanmimdevruli da yvela mniS-
vnelovan nawilSi srulad urTierTSesabamisia.

12. mowmeebis _ g. C-sa da a. d-s Cvenebebs Seesabameba mowme
t. b-as Cveneba, romelic adasturebs, Tu 2008 wlis 27 agvis-
tos specsamsaxuris TanamSromlebma _ m. m-am da g. f-am maT
mier dakavebuli p. q-a rogor gadasces r. S-s o-is raionis so-
fel S-is teritoriaze, romelic mis mflobelobaSi arsebu-
li, `folksvagenis~ markis avtomanqaniT, man, r. S-m, a. d-m da
aseve maTTan myofma b. C-am waiyvanes q. b-i, sadac gemTsaSenis
navmisadgomTan is aiyvanes katerze. TviTon darCa sanapiro-
ze, avtomanqanasTan, xolo yvela danarCeni dakavebul p. q-
asTan erTad kateriT zRvaSi gavida, saidanac isini sanapiro-
ze dabrundnen daaxloebiT 40 wuTis Semdeg p. q-as gareSe.
man mogvianebiT gaarkvia TanamSromlebisgan, rom r. S-s zRvaSi
mouklavs p. q-a.

13. garda t. b-as Cvenebisa, mowmeebis _ g. C-sa da a. d-s Cve-
nebebis sinamdvilesTan Sesabamisobas adasturebs aseve mow-
meebis _ g. f-as, m. m-as, T. p-sa da m. C-s arapirdapiri Cvenebe-
bi, romlebic avseben momxdari danaSaulis SemTxvevis mTli-
an suraTs. amasTan, sakasacio palata mxedvelobaSi iRebs obi-
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eqturi xasiaTis sxva mtkicebulebebsac, romlebic mopove-
bulia r. S-s mobiluri satelefono kavSirebis detaluri in-
formaciis gamokvleviT, riTac sarwmunod dgindeba mis mier
2008 wlis 26 da 27 agvistos missave mflobelobaSi arsebuli
nomrebidan q. b. teritoriidan gaSvebuli da miRebuli zare-
biT damyarebuli intensiuri komunikacia sxvadasxva abonen-
tTan. aRniSnuli mtkicebuleba kidev erTxel adasturebs mi-
TiTebuli drois periodSi r. S-s yofnas q. b-i, ris gamoc dac-
vis mxaris mier r. S-sTvis alibis Seqmnis mizniT sakasacio
saCivarSi warmodgenili versia imis Taobaze, rom 2008 wlis
27 agvistos r. S. ara danaSaulis, aramed sul sxva adgilas
imyofeboda, ver iqneba miRebuli misi usafuZvlobis gamo.

14. dacvis mxaris strategia aqac, iseve rogorc d. c-is
mkvlelobis epizodSic, agebulia im versiaze, rom p. q-as si-
cocxlis xelyofis Taobaze Seracxul bralTan dakavSire-
biTac braldebis mxaris mier warmodgenili mowmeebi cruo-
ben, amasTan, maT Cvenebebs Soris, agreTve am Cvenebebsa da
sxva mtkicebulebebs Soris arsebobs arsebiTi winaaRmdego-
bebi. garda amisa, mTeli rigi mtkicebulebebis mopovebisas
uxeSadaa darRveuli sisxlis samarTlis saproceso norme-
biT gansazRvruli moTxovnebi, xolo dacvis mxaris mier war-
dgenili sarwmuno mtkicebulebebi, maT Soris mowmeTa pir-
dapiri Cvenebebi, sasamarTlom saTanadod ar ganixila da usa-
fuZvlod Tqva uari maT miRebaze.

15. sakasacio palata dacvis mxaris mier sakasacio saCi-
varSi gamoTqmul pretenziebTan dakavSirebiT aRniSnavs, rom
am pretenziebs ar gaaCnia realuri safuZveli. rac Seexeba im
mosazrebas, rom braldebis mTavari mowmeebi _ g. C. da a. d.
cruoben, palata ver gaiziarebs, radgan danaSaulis TviT-
mxilveli, am ori mowmis Cvenebebis siswores adasturebs sxva
mTeli rigi mowmeebis Cvenebebi. isini aRweren p. q-as mkvle-
lobamde ganviTarebul movlenebs, rac moicavs mTel jaWvs
_ igi iwyeba 2008 wlis 27 agvistos q. z-i am ukanasknelis daka-
vebiT, grZeldeba o-is raionis sofel S-Si misi gadayvaniTa
da r. S-sTvis gadacemiT, xolo Semdeg mis mier, sxva Tanam-
SromlebTan erTad, p. q-as q. b-i CayvaniT, xolo mTavrdeba
katerze misi moTavsebiTa da zRvaSi gayvaniT, ra drosac mas
Tavze tomara hqonda Camocmuli, xelebze borkili edo, xo-
lo fexze betonis didi naWeri hqonda Cabmuli. amis Semdeg p.
q-a qreba, igi metad aRaravis unaxavs, arc cocxali da arc
gardacvlili. garda aRniSnulisa, kasatori cdilobs r. S-s
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mier Cadenili danaSaulis TviTmxilveli mowmeebis Cvenebe-
bi gaaqarwylos katerze r. S-sTan erTad myofi kidev erTi
piris _ b. C-as mier sasamarTlosaTvis gagzavnili gancxade-
biT, romelSic, kasatoris ganmartebiT, is aRniSnavs, rom Ta-
vis droze, saqmis winaswari gamoZiebisas, mas iZulebiT mia-
cemines Cveneba r. S-s winaaRmdeg p. q-as epizodTan dakavSi-
rebiT da axla sasamarTlos Txovs, ar miiRos mxedvelobaSi
winaswari gamoZiebisas mis mier micemuli Cveneba. amasTan
dakavSirebiT sakasacio palata aRniSnavs, rom sasamarTlos
xsenebuli piris Cveneba ar gamouyenebia ganaCenSi, radgan
dacvis mxares es piri mowmis saxiT ar warmoudgenia sasamar-
TloSi misi Cvenebis gamokvlevis mizniT. amitom, cxadia, verc
mis mier sasamarTlosTvis gagzavnil gancxadebas mianiWebda
mtkicebulebiT mniSvnelobas. yvela sxva mowmis Cveneba, ase-
ve sxva mtkicebulebebic saproceso kanoniT dadgenili moT-
xovnebis sruli dacviT aris gamokvleuli sasamarTloSi da
swored am mtkicebulebebis erTobliobas efuZneba sasamar-
Tlos gamamtyunebeli ganaCeni p. q-as sicocxlis xelyofis
epizodSi r. S-s bralis dasabuTebisas.

16. rac Seexeba kasatoris miTiTebas im garemoebaze, rom
braldebis mowmeTa Cvenebebs Soris arsebobs seriozuli wi-
naaRmdegobebi, ris gamoc isini sasamarTlos ar unda gaezia-
rebina, sakasacio palatas miaCnia, rom xsenebul Cvenebebs
Soris marTlac arsebobs garkveuli Seusabamobebi, magram,
rogorc zemoT aRiniSna, mowmeTa Cvenebebis Sinaarsis e.w. `ma-
Tematikuri sizustiT~ urTierTdamTxveva SeuZlebelia,
Tumca imasac gaaCnia, ra detalebSia maT Soris gansxvaveba.
dacvis mxares Cvenebebs Soris winaaRmdegobis magaliTis sa-
xiT moyvanili aqvs is garemoeba, rom mowme g. C-s Cvenebis mi-
xedviT, katerze, zRvaSi, r. S-m p. q-s mkvleloba Caidina `ie-
rihos~ sistemis pistoletiT, xolo mowme a. d. Tavis Cveneba-
Si, imave epizodTan dakavSirebiT, ixseniebs `makarovis~ sis-
temis pistolets. aseTi gansxvaveba Cvenebebs Soris sasamar-
Tlom ar miiCnia arsebiT winaaRmdegobad da savsebiT _ swo-
radac, radgan am SemTxvevaSi Cadenili qmedebis kvalifika-
ciisaTvis arsebiTi mniSvneloba ar aqvs, ra sistemis cec-
xlsasroli iaraRiT iqna Cadenili danaSauli. aRniSnul mow-
meTa Cvenebebs Soris winaaRmdegoba maSin iqneboda arsebi-
Ti, Tu romelime maTgani ityoda, rom r. S-s xelSi cecxlsas-
roli iaraRi ar eWira, anda iaraRi mis garda, katerze maTTan
erTad myof sxva pirsac hqonda da SesaZloa, mas esrola da
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ara _ r. S-s. Tavis CvenebebSi orive mowme adasturebs, rom r.
S-m katerze namdvilad cecxlsasroli iaraRiT mokla p. q-a.
aseT pirobebSi r. S-s brali ganxilul epizodSi veranairad
ver iqneba uaryofili kasatoris mier miTiTebuli cecxlsas-
roli iaraRis sistemis sxvaobis safuZvelze.

17. garda zemoaRniSnulisa, dacvis mxare Tavis saCivarSi
uTiTebs, rom sasamarTlom ganaCenSi ar ganixila da ar gaiT-
valiswina dacvis mxaris mier warmodgenili mowmeebis Cvene-
bebi, maT Soris pirdapiri Cvenebebic, romelTa mixedviT, 2008
wlis 27 agvistos r. S. ver iqneboda q. b-i, braldebis mowmee-
bis mier miTiTebul adgilze, radgan is am dRes sul sxva ad-
gilze imyofeboda, kerZod, dakrZalvaze. msjavrdebulis
alibisaTvis gankuTvnil am versias sakasacio palata ver gai-
ziarebs. sasamarTlo Tavis ganaCenSi exeba da afasebs kidec
aRniSnul mowmeTa Cvenebebs, romlebsac ar eTanxmeba, rad-
gan es Cvenebebi mTlianad ewinaaRmdegeba saqmeSi kanonieri
mtkicebulebebis saxiT arsebul iseT obieqtur monacemebs,
rogoricaa r. S-s mflobelobaSi arsebuli, mobiluri tele-
fonis simbaraTebze arsebuli nomrebidan gaSvebuli da mi-
Rebuli zarebis nusxa, rac utyuarad miuTiTebs 2008 wlis 27
agvistos r. S-s q. b-i yofnaze, Tanac im arealis axlos, sadac
danaSauli moxda. yovelive es dadasturebulia Sesabamisi sa-
komunikacio anZebis mier dafiqsirebuli im adgilmdebareo-
bebiT, saidanac aRniSnul periodSi r. S-s miRebuli da gaSve-
buli aqvs zarebi. kasatoris mier am monacemebis gasabaTi-
leblad moSveliebuli versia imis Taobaze, rom sadavo dros
r. S-s, dakrZalvaze yofnis gamo, Tavisi mobiluri telefo-
nebica da simbaraTebic, rogorc samsaxurebrivi ise piradi,
gadacemuli hqonda sxva pirebisaTvis da, aqedan gamomdina-
re, SesaZloa misi nomrebidan zarebi gaSvebuli iyos swored
am pirebis mier, moklebulia yovelgvar safuZvlianobasa da
damajereblobas. am versiis mixedviT unda virwmunoT, rom
iseT urTules operatiul viTarebaSi, romelic arsebobda
2008 wlis agvistos omis dasrulebis Semdeg, momdevno kvi-
reebsa da TveebSi, yvela saxelmwifo samsaxursa da gansakuT-
rebiT ki uSiSroebis samsaxurebSi, TiTqos saqarTvelos S-is
a-os xelmZRvaneli yovelgvari `satelefono kavSiridan ga-
vida~ da yovelgvar komunikacias gamoeTiSa mTeli dRis gan-
mavlobaSi, Tanac mxolod da mxolod dakrZalvaze yofnis
gamo (!). cxadia, rom amgvar versias vercerTi obieqturi dam-
kvirvebeli ver miiCnevs sarwmunod da safuZvlianad, ris ga-
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moc es versia sasamarTlom, sruliad marTebulad, ar gaizia-
ra. amitom dacvis mxaris pretenzia imis Taobaze, Tu ratom
ar gaiTvaliswina da ar gaiziara sasamarTlom ganaCenSi dac-
vis mxaris mier warmodgenili im mowmeebis Cvenebebi, romle-
bic msjavrdebulis sasargeblod misi alibis arsebobas adas-
tureben, sakasacio palatac ver miiCnevs safuZvlianad da
dasabuTebulad.

18. sakasacio palata saWirod miiCnevs Seexos dacvis mxa-
ris mier sakasacio saCivarSi ganviTarebul msjelobas, Ta-
nac materialur sisxlissamarTlebriv TeoriaSi vrceli da
siRrmiseuli wiaRsvlebis TanxlebiTa Tu iuridiul lite-
raturaSi cnobili avtorebis mier gamoTqmuli debulebebis
moxmobiT, imis dasasabuTeblad _ rogori qmedeba unda iqnes
miCneuli zogadad danaSaulis mcdelobad, maT Soris, mkvle-
lobis mcdelobad, saamisod ra niSnebiT unda xasiaTdebo-
des Cadenili qmedeba, rom gansaxilvel SemTxvevaSi mcde-
lobis qmedebis arcerTi elementi ar arsebobs, rom saqmeSi
ar moipoveba Sesabamisi mtkicebulebebi, romlebic maT ar-
sebobas daadasturebda, Tundac, magaliTad, cecxlsasrol
iaraRsa da am iaraRiT gasrolil masrebze Catarebuli balis-
tikuri eqspertizis daskvna, anda maTi daxvretisas kater-
ze darCenili gardacvlilebis sisxlis kvalze Catarebuli
biologiuri eqspertizis daskvna da sxva.

19. sakasacio palatas miaCnia, rom kasatoris erTob vrce-
li msjeloba da Teoriuli mimoxilva danaSaulis mcdelo-
bis arsis, misi damaxasiaTebeli niSnebisa Tu saxeebis Sesaxeb
da sxva, mTlianad moklebulia raime saWiroebas an sargebli-
anobas, radgan samarTlebrivad arsebiTad ewinaaRmdegeba
dacvis mxaris mier arCeul strategiul kurss, romlis mi-
xedviT, msjavrdebul r. S-s saerTod araviTari Sexeba ar ga-
aCnia d. c-isa da p. q-as mkvlelobebTan, Tuki aseTi ram moxda
saerTod. amdenad, Tundac dacvis interesebis Tvalsazri-
siT, misi mxridan imaze msjeloba, rom misi dacvis qveS myofi
piris mier Cadenili qmedeba danaSaulis mcdelobaa Tu dam-
Tavrebuli danaSauli, moklebulia logikas im pirobebSi, ro-
desac dacvis mxare amtkicebs, rom msjavrdebuls saerTod
araviTari kavSiri ar aqvs ganaCeniT misTvis Seracxul im da-
naSaulTan, romelic SesaZloa, arc ki momxdara.

20. amasTan, dacvis mxaris warmomadgeneli kasatori Ta-
vis saCivarSi msjelobs imis Taobaze, rom saqmeSi ar moipo-
veba msjavrdebulisaTvis mkvlelobis Cadenis Taobaze bra-
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lis SeracxvisaTvis saWiro iseTi mniSvnelovani mtkicebu-
lebebi, rogorebicaa _ balistikuri eqspertizis daskvna da-
naSaulis, kerZod, mkvlelobis iaraRisa da masrebis Sesaxeb,
aseve sisxlis kvalidan aRebul nimuSze Catarebuli biolo-
giuri eqspertizis daskvna. amasTan dakavSirebiT sakasacio
palata aRniSnavs, rom ganxilul danaSaulTa faqtebze, gar-
kveuli obieqturi mizezebis gamo, gamoZieba wlebis gasvlis
Semdeg daiwyo, ris Sedegadac am droisTvis ukve aRar iqne-
boda gardacvlilTa sisxlis kvali da arc cecxlsasroli ia-
raRidan gasrolili masrebi maTze Sesabamisi eqspertizis Ca-
satareblad, miTumetes im pirobebSi, rodesac danaSaulis
TviTmxilveli mowmeebi miuTiTeben, rom kateris bortze
mkvlelobis Cadenis Semdeg igi zRvis wyliT gadarecxes da,
maSasadame, masze darCenili danaSaulis kvlebi waiSala. ami-
tom ver moxerxda dacvis mxaris mier sakasacio saCivarSi mi-
TiTebuli eqspertizebis Catareba da Sesabamisi daskvnebis
mopoveba. marto saxeze arsebul cecxlsasrol iaraRze ba-
listikuri eqspertizis daskvna saqmisaTvis arafris momce-
mi iqneboda, roca ar arsebobs am iaraRidan danaSaulis Sem-
Txvevis dros gasrolili masrebi.

21. Tumca aRniSnuli garemoeba safuZvels ver gamoaclis
da saeWvos ver gaxdis mocemul saqmeSi arsebul mravali mow-
mis pirdapir da arapirdapir Cvenebebsa Tu sxva obieqtur
mtkicebulebebs, romlebic logikuradaa dakavSirebuli er-
TmaneTTan da erToblivad utyuarad adastureben msjav-
rdebul r. S-s mier 2008 wlis 17 agvistosa da 27 agvistos,
braldebis mowmeTa TandaswrebiT, d. c-isa da p. q-asaTvis Ta-
visuflebis ukanono aRkveTas damamZimebel garemoebaSi,
kerZod, maT mimarT sxva danaSaulis Cadenis gaadvilebis miz-
niT, xolo Semdeg q. b. akvatoriaSi, Sav zRvaSi, samsaxureb-
riv katerze, `ierihos~ modelis cecxlsasroli iaraRiT ma-
Ti sicocxlis xelyofas, ra drosac isini umweo mdgomareo-
baSi imyofebodnen. amasTan, msjavrdebuls aRniSnuli qme-
debis Cadenisas Secnobili hqonda maTi umweo mdgomareoba,
vinaidan man TviTon moaqcia isini aseT mdgomareobaSi.

22. sakasacio palatam yuradRebiT Seiswavla mocemul saq-
meze braldebis mxaris mier Setanili sakasacio saCivari, rom-
liTac kasatori iTxovs gasaCivrebuli ganaCenis msjavrde-
bulisaTvis sauaresod Sebrunebas, kerZod, mis msjavrdebas
organizebuli jgufis mier Cadenili Tavisuflebis ukanono
aRkveTisa da umweo mdgomareobaSi myofi pirebis mimarT dam-
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Tavrebuli ganzrax mkvlelobebis CadenisaTvis, romelTa Ta-
obazec r. S. braldebulis saxiT iyo pasuxisgebaSi micemuli.
garda amisa, sakasacio palata yuradRebiT gaecno aseve gasa-
Civrebul ganaCenSi saapelacio sasamarTlos mier warmodge-
nil mosazrebebsa da daskvnebs, romelTa mixedviT CaTvala,
rom mocemul SemTxvevaSi r. S-s mier Cadenili qmedebebi ver
dakvalificirdeboda organizebuli jgufis mier Cadenil
Tavisuflebis ukanono aRkveTad da verc damTavrebul
mkvlelobad. sakasacio palata rogorc sasamarTlos mier ga-
moxatul pozicias, aseve braldebis mxaris moTxovnas eTan-
xmeba nawilobriv.

23. sakasacio palata srulad iziarebs saapelacio sasamar-
Tlos im argumentebs, romelTa safuZvelzec man uaryo aR-
niSnuli apelantis moTxovna p. q-as mimarT Cadenili danaSa-
ulis epizodSi r. S-s qmedebis organizebuli jgufis mier Ca-
denil Tavisuflebis ukanono aRkveTad dakvalificirebis
(saqarTvelos ssk-is 143-e muxlis me-4 nawilis `a~ qvepunqti)
da swored aseTi braldebiT misi msjavrdebis Taobaze, rad-
gan saqmeSi ar moipoveba saamisod aucilebeli mtkicebule-
bebiTi baza. sakasacio saCivarSi bralmdebeli mxaris miTi-
Teba imis Taobaze, rom r. S-s braldebis saqmidan calkea ga-
moyofili saqme sxva pirebis mimarT imave danaSaulebTan da-
kavSirebiT, ver CaiTvleba sakmaris safuZvlad misi qmede-
bis samarTlebrivi SefasebisaTvis zemoaRniSnuli kvalifi-
kaciis Sesabamisad. mocemul saqmeze faqtobrivad gaurkve-
velia, p. q-asTvis Tavisuflebis ukanono aRkveTisas am epi-
zodSi moqmed pirebs manamde ra urTierToba hqondaT msjav-
rdebulTan da warmoadgendnen Tu ara iseT jgufur gaerTi-
anebas, romlis maxasiaTebeli iqneboda kanoniT gansazRvru-
li organizebuli jgufis niSnebi, razedac marTebulad amax-
vilebs yuradRebas saapelacio sasamarTlo Tavis ganaCenSi.
sayuradReboa Semdegi garemoebac: marTalia, 2008 wlis 27 ag-
vistos r. S-m meored Caidina Tavisuflebis ukanono aRkve-
Ta, magram saqme isaa, rom pirvel SemTxvevaSi, 2008 wlis 17
agvistos, d. c-is dakaveba da r. S-sTvis gadacema sul sxva
pirebma ganaxorcieles, romlebsac araviTari kavSiri ar hqon-
daT p. q-as epizodSi monawile pirebTan. aseTi daskvnisaTvis
safuZvels iZleva r. S-s braldebis Sesaxeb saqmeSi arsebuli
dadgenilebebisa da saqmeze Catarebuli sasamarTlo gamo-
Ziebis is Sedegebic, rac asaxulia pirveli instanciis sasa-
marTlosa da saapelacio sasamarTlos mier gamotanil gana-
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CenebSi. aseT pirobebSi braldebis mxaris warmomadgeneli ka-
satoris moTxovna, p. q-asaTvis Tavisuflebis ukanono aRkve-
Tis nawilSi msjavrdebul r. S-s qmedebis saapelacio sasa-
marTlos ganaCenSi gansazRvruli kvalifikaciis (saqarTve-
los ssk-is 143-e muxlis me-2 nawilis `g~ qvepunqti _ Tavi-
suflebis ukanono aRkveTa, Cadenili sxva danaSaulis gaad-
vilebis mizniT) msjavrdebulisaTvis sauaresod Secvlisa da
am qmedebis saqarTvelos ssk-is 144-e muxlis me-4 nawilis `a~
qvepunqtiT dakvalificirebis Taobaze, ver dakmayofilde-
ba da gasaCivrebuli ganaCeni am nawilSi unda darCes ucvle-
lad.

24. rac Seexeba kasatori prokuroris moTxovnas d. c-isa
da p. q-as sicocxlis xelyofis nawilSi r. S-s qmedebis damam-
Zimebel garemoebaSi, kerZod, mis mier winaswari SecnobiT um-
weo mdgomareobaSi myofi pirebis mkvlelobis mcdelobis (sa-
qarTvelos ssk-is me-19 muxli da 109-e muxlis me-2 nawilis
`b~ qvepunqti) nacvlad damTavrebul mkvlelobad dakvali-
ficirebis Taobaze, sakasacio palata eTanxmeba am moTxov-
nas, romelic logikurad gamomdinareobs saapelacio sasa-
marTlos mier utyuarad miCneuli pirdapiri mtkicebulebe-
bis Sinaarsidan. palatas mxedvelobaSi aqvs r. S-s mier Cade-
nili ori danaSaulis _ 2008 wlis 17 da 27 agvistos damamZime-
bel garemoebaSi cecxlsasroli iaraRis gasroliT d. c-isa
da p. q-as sicocxlis xelyofis TviTmxilveli sami mowmis _ g.
C-s, o. k-sa da a. d-s pirdapiri Cvenebebi. aRniSnuli mowmeebi
am CvenebebSi detalurad aRweren orive epizodSi im movle-
nebs, romlebic zRvis siRrmeSi Sesul katerze mimdinareob-
da uSualod maTi TandaswrebiTa da msjavrdebulis aqtiuri
monawileobiT. maTi Cvenebebis mixedviT, orive SemTxveva
xdeba sanapirodan ramdenime sazRvao milis (d. c-is SemTxve-
vaSi daaxloebiT 4, xolo p. q-as SemTxvevaSi daaxloebiT 10)
daSorebiT zRvaSi myof katerze, orive SemTxvevaSi msxver-
pli aris xelborkilebiT Sekruli, Tavze tomara aqvT Camoc-
muli, xolo fexebze Cabmuli aqvT betonis simZimeebi da aseT
mdgomareobaSi orive maTgans r. S. cecxlsasroli iaraRidan
_ `ierihos~ modelis pistoletidan esvris TavSi, ris Semde-
gac maT fexebze mibmuli simZimeebiT agdebs zRvaSi, sadac
isini iZirebian, xolo kateri napirze brundeba. katerze im-
yofebian mxolod mowmeebi da msjavrdebuli. aRniSnuls adas-
turebs aseve mowme t. b-as arapirdapiri Cvenebac, romelic
aRwers, Tu 2008 wlis 27 agvistos rogor Sevidnen zRvaSi ka-
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teriT xsenebuli mowmeebi da msjavrdebuli r. S. p. q-asTan
erTad, xolo ramdenime xnis Semdeg isini napirze dabrun-
dnen p. q-as gareSe. aRniSnul mowmeTa utyuar CvenebebSi aR-
werili movlenebis Semdeg arc d. c-i da arc p. q-a cocxali an
gardacvlili aRaravis unaxavs, ramdenime wlis Semdeg ki isi-
ni sasamarTlom gardacvlilad cno.

25. saapelacio sasamarTlo Tavis ganaCenSi d. c-isa da p. q-
as sicocxlis xelyofis nawilSi r. S-s mier Cadenili qmede-
bebis damTavrebuli mkvlelobidan mkvlelobis mcdeloba-
ze gadakvalificirebas asabuTebs Semdegi argumentebiT:

1. Cadenili qmedebis damTavrebul mkvlelobad cnobis-
Tvis aucilebelia damdgari iyos Sedegi adamianis sikvdilis
saxiT, amasTan dadgenili unda iyos mizezobrivi kavSiris ar-
seboba aseT Sedegsa da Cadenil qmedebas Soris;

2. sikvdilis dadgomis faqtis aRiarebisTvis aucilebe-
lia arsebobdes gardacvlilis gvami, xolo xsenebuli mize-
zobrivi kavSiris dadgenilad miCnevisaTvis aucilebelia ar-
sebobdes aRniSnuli gvamis gamokvlevis safuZvelze Sesaba-
misi uflebamosili da saTanado samedicino kvalifikaciis
mqone specialistis anu sasamarTlo eqspertis daskvna sik-
vdilis mizezisa da mis gamosawvevad gamoyenebuli SesaZlo
iaraRisa Tu sxva saSualebis Sesaxeb;

3. adamianis sikvdilis faqtis dadastureba dauswreblad,
gvamis piradad naxvis gareSe, akrZalulia kanonmdeblobiT;

4. mocemul SemTxvevaSi napovni ar aris d. c-isa da p. q-as
gvamebi, ris gamoc ar aris maTze Catarebuli sasamarTlo-sa-
medicino eqspertiza da ar arsebobs Sesabamisi daskvna, rom-
liTac dadgindeboda, rom namdvilad dadga Sedegi maTi sik-
vdilis saxiT;

5. momxdari SemTxvevebis uSualo TviTmxilveli mowmee-
bis Cvenebebis safuZvelze SesaZlebelia mxolod vivarau-
doT Sedegis dadgoma sikvdilis saxiT, magram es sakmarisi
ar aris aseTi faqtis dadasturebulad miCnevisaTvis, ami-
saTvis saWiroa saTanado mtkicebulebebi, romlebic moce-
mul SemTxvevaSi ar arsebobs;

6. prokuraturis mier warmodgenili sasamarTlos gadaw-
yvetilebebi d. c-isa da p. q-as gardacvlilebad gamocxade-
bis Taobaze ar gamodgeba maTi sikvdilis damdgarad miCnevi-
sa da r. S-s mier Cadenili qmedebis damTavrebul mkvlelo-
bebad dakvalificirebisaTvis, radgan am gadawyvetilebebiT
ar aris dadgenili faqtobrivi garemoebebi, Tu sad, ra viTa-
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rebaSi, an vin xelyo maTi sicocxle.
26. sakasacio palata eTanxmeba da iziarebs saapelacio sa-

samarTlos mier gasaCivrebul ganaCenSi warmodgenili argu-
mentebis pirvel punqts mkvlelobis damTavrebulad cnobi-
saTvis Sedegis saxiT dazaralebulis sikvdilis dadgomis,
agreTve, qmedebasa da aseT Sedegs Soris mizezobrivi kavSi-
ris arsebobis dadgenis aucileblobis Sesaxeb. magram saka-
sacio palata ver daeTanxmeba saapelacio sasamarTlos da-
narCen argumentebs mocemuli konkretuli SemTxvevis samar-
Tlebrivi Sefasebisas. saapelacio sasamarTlos zemoaRniS-
nuli argumentebi sruliad misaRebia ganzrax mkvlelobis
Cveulebrivi, tipuri SemTxvevisaTvis. magram maTgan gansxva-
vebiT, msjavrdebul r. S-s mier Cadenili sicocxlis xelyo-
fis is SemTxvevebi, romlebic amjerad ganxilvis sagania, ar
warmoadgens tipur mkvlelobebs, radgan man d. c-isa da p. q-
as sicocxlis mospoba Caidina iseT adgilas (zRvaSi) da iseTi
xerxebiT (xelborkilebiT SeboWili msxverplisaTvis fexeb-
ze simZimeebis CabmiT, xolo cecxlsasroli iaraRidan gas-
rolili tyviiT maTTvis TavSi mZime Wrilobis miyenebis Sem-
deg, fexze mibmul simZimesTan erTad xelebSekruli msxver-
plis zRvaSi gadagdebiT), ramac maTi gvamebis dakargva gamo-
iwvia. amgvar gansakuTrebul, araordinalur SemTxvevebSi
sruliad gaumarTlebelia sasamarTlom saqmis ama Tu im faq-
tobrivi garemoebebis dadgenilad miCnevisaTvis ixelmZRva-
nelos im kriteriumebiT, romlebic msgavsi danaSaulis Ca-
denis standartul SemTxvevebSi gamoiyeneba, gansakuTrebiT
maSin, rodesac obieqturi mizezebis gamo, saqmeze winaswari
gamoZieba daiwyo momxdari danaSaulis SemTxvevidan ramde-
nime wlis Semdeg.

27. mocemul SemTxvevaSi, sakasacio palata pirvel rigSi
xelmZRvanelobs imave wanamZRvrebiT, rasac eyrdnoba saa-
pelacio sasamarTlo Tavisi samarTlebrivi daskvnebis gamo-
tanisas, kerZod, im udavo garemoebiT, rom braldebis mow-
meebis _ g. C-s, o. k-s, a. d-sa da t. a-as Cvenebebi, romlebic
arian msjavrdebul r. S-s mier Cadenil danaSaulTa TviTmxil-
veli pirebi, obieqturad da daumaxinjeblad asaxaven aRniS-
nul danaSaulebTan dakavSirebul realur faqtebs, xolo ma-
Ti sisworis saeWvod miCnevis araviTari dasabuTebuli safuZ-
veli ar arsebobs. rodesac saqmeSi moipoveba amgvari mtki-
cebulebebis baza, romelic sando da obieqturia, sasamar-
Tlo uflebamosilia, ixelmZRvanelos am mtkicebulebebiT
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da sakmarisad miiCnios isini danaSaulis, am konkretul Sem-
TxvevaSi mkvlelobis, damTavrebulad cnobis Taobaze sinam-
dvilis Sesabamisi swori samarTlebrivi daskvnebis gamosa-
tanad.

28. sakasacio palata ganmartavs, rom sicocxlis xelyo-
fis iseT atipur SemTxvevaSi, rodesac gardacvlilis gvami
napovni ar aris raime gansakuTrebuli obieqturi garemoebe-
bis gavlenis Sedegad an im qmedebis TaviseburebaTa gamo, ra-
mac sikvdili gamoiwvia, miuxedavad imisa, es qmedeba Cadeni-
lia ganzrax, Tu gaufrTxileblobiT, sasamarTlos SeuZlia
sikvdilis gamowvevis faqti dadgenilad cnos Sesabamisi sa-
samarTlo eqspertizebis daskvnebis gareSec. aseTi ram da-
saSvebia im pirobebSi, rodesac arsebobs sxva sarwuno da sak-
marisi mtkicebulebebi, romlebic udavod adastureben dam-
naSavis mier Cadenili qmedebis Sedegad msxverplis sicoc-
xlis garduval mospobas gansakuTrebiT maSin, Tu es xdeba
iseT viTarebasa da garemoebebSi, romelTa gaTvaliswinebiT
adamianis cocxlad gadarCenis SesaZlebloba ar arsebobs ne-
bismieri obieqturi da miukerZoebeli damkvirveblisaTvis.
cxadia, rom aq igulisxmeba iseTi gamonaklisi SemTxvevebi,
romlebsac qmnis danaSaulebrivi qmedebisa da misi Cadeni-
sas arsebuli garemoebebisa Tu viTarebis gansakuTrebuli
da tipuri SemTxvevebisagan radikalurad ganmasxvavebeli
xasiaTi da Taviseburebebi. swored aseTi Sinaarsisaa msjav-
rdebul r. S-s mier 2008 wlis 17 da 27 agvistos d. c-isa da p. q-
as mimarT Cadenili qmedebebi, romlebmac maTi daRupva ga-
moiwvia. radgan vcnobT, rom yovelive is, rasac braldebis
mowmeebi aRweren pirdapir da arapirdapir CvenebebSi, sinam-
dviles Seesabameba, maSin logikurad isic unda vaRiaroT,
rac am Cvenebebidan gamomdinareobs _ r. S-s mier maT mimarT
Cadenili qmedebebis Semdeg, amasTan, iseT viTarebaSi, ro-
gorSic es qmedebebi ganxorcielda, d. c-isa da p. q-as coc-
xlad gadarCenis realuri Sansi aramcTu praqtikulad ar ar-
sebobs, aramed aseTis Teoriul doneze daSvebac ki SeuZle-
belia. amitom sakasacio palata ar eTanxmeba saapelacio sa-
samarTlos mosazrebas, romlis mixedviT, radgan mocemul
SemTxvevaSi ar arsebobs gardacvlilTa gvamebi da maTze ar
Catarebula Sesabamisi eqspertizebi, ris Sedegadac sikvdi-
lis faqti da misi gamomwvevi mizezebi ar aris dadasturebu-
li saTanado saeqsperto daskvnebiT, d. c-isa da p. q-as sik-
vdili saqmeSi miTiTebul dros SegviZlia mxolod vivarau-
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doT, varaudi ki safuZvlad ver daedeba gamamtyunebel ga-
naCens.

29. sakasacio palatas miaCnia, rom msgavs SemTxvevebSi,
mxolod sasamarTlo praqtikiT didi xnis win damkvidrebu-
li garkveuli formalobebis upirobod gafetiSebam SesaZ-
loa, xeli SeuSalos kanonieri da samarTliani marTlmsaju-
lebis ganxorcielebas, rac sisxlis samarTlis politikis
TvalsazrisiTac, yovlad gaumarTlebeli iqneba. saqarTve-
loSi moqmedi arcerTi kanoni ar adgens, rom sasamarTlos
mier samarTlebriv doneze sikvdilis dadgenis faqtis cno-
bisa da Cadenili qmedebis damTavrebul mkvlelobad an si-
cocxlis gaufrTxileblobiT mospobad dakvalificirebi-
saTvis, nebismier SemTxvevaSi aucilebelia gvamis arseboba
da saTanado saeqsperto daskvnebi. mxedvelobaSi unda viqo-
nioT, rom saqmis faqtobrivi garemoebebis dadgenisas sasa-
marTlo Tavisufalia mtkicebulebebis SefasebaSi da am dros
kanoniT arcerT mtkicebulebas ar gaaCnia raime winaswar dad-
genili da upiratesi Zala, maT Soris arc saeqsperto das-
kvnebs. am SemTxvevaSi sawinaaRmdego argumentad ar gamod-
geba saapelacio sasamarTlos miTiTeba saqarTvelos Sromis,
janmrTelobisa da socialuri dacvis ministrisa da saqar-
Tvelos iusticiis ministris #1-5/n #19 brZanebaze, romlis
mixedviT, sikvdilis faqtis dadastureba dauswreblad, gva-
mis piradad naxvis gareSe, akrZalulia. saqme isaa, rom aRniS-
nuli brZanebiT dawesebuli SezRudva exeba sasamarTlo-sa-
medicino eqspertebs, romlebsac ufleba ara aqvT, gvamis nax-
visa da gamokvlevis gareSe gascen daskvnebi. cxadia, rom es
brZaneba da am brZanebiT dadgenili SezuRdva sasamarTlos
ar exeba. samarTlebriv doneze ama Tu im faqtobrivi garemo-
ebis arsebobis an ararsebobis dadgena sasamarTlos ufle-
bamosileba da prerogativaa, ris gamoc mas SeuZlia damnaSa-
vis qmedebis Sedegad dazaralebulis sikvdilis faqti dad-
genilad miiCnios maSinac, rodesac, marTalia, ar arsebobs
Sesabamisi eqspertizis daskvnebi, magram arsebobs sxva ise-
Ti utyuari da sakmarisi mtkicebulebebis erToblioba, ro-
melic miuTiTebs adamianis gardauval daRupvaze da ganvi-
Tarebuli movlenebis saRi gansjis SemTxvevaSi adgils ar to-
vebs raime gonivruli da safuZvliani eWvisaTvis, rom, miu-
xedavad yvelafrisa, is SeiZleba cocxali iyos. sakasacio pa-
lata ganmeorebiT erTmniSvnelovnad da xazgasmiT aRniSnavs,
rom yovelive aRniSnuli exeba mxolod gamonaklis SemTxve-
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vebs, amasTan, Semdegi ori aucilebeli pirobis arsebobisas:
1. gansakuTrebuli xasiaTis obieqturad xelisSemSleli ga-
remoebebis gamo ver xerxdeba gardacvlilis gvamis moZieba
da masze Sesabamisi eqspertizis Catareba saeqsperto das-
kvnebis mosapoveblad; 2. saqmeSi arsebobs sxva utyuari da
sakmarisi mtkicebulebebi, romlebic pirdapir miuTiTeben
adamianis gardauval daRupvaze iseT garemoebebSi, romle-
biTac gamoricxulia yovelgvari eWvi da dasaSvebi varaudi
imisa, rom adamiani SeiZleba cocxali gadarCa. yvela sxva Sem-
TxvevaSi, rodesac arsebobs gardacvlilis gvami da SesaZ-
lebelia masze sasamarTlo eqspertizis Catareba saqmeSi mo-
nawile mxareebis mier, aseTi eqspertiza unda Catardes da
saeqsperto daskvnis safuZvelze dadgindes saqmis faqtob-
rivi garemoebebi, romlebsac SemdgomSi sasamarTlo miscems
Sesabamis samarTlebriv Sefasebas.

30. amrigad, zemoaRniSnulidan gamomdinare, braldebis
mxaris mier warmodgenili mtkicebulebebis safuZvelze,
romlebsac savsebiT marTebulad srul ndobas ucxadebs sa-
apelacio sasamarTloc, sakasacio palatas dadgenil faqtad
miaCnia msjavrdebul r. S-s mier 2008 wlis 17 da 27 agvistos
Cadenili qmedebebis Sedegad d. c-isa da p. q-as gardacvale-
ba, agreTve, aRniSnuli qmedebebis xasiaTidan da maTi gan-
xorcielebis viTarebidan gamomdinare, mizezobrivi kavSi-
ris arseboba am qmedebebsa da maT sikvdils Soris. sakasacio
palatas miaCnia, rom mocemul SemTxvevaSi gonivrul eWvs
miRma standartiT dasturdeba, rom: msjavrdebulma r. S-m
aw gardacvlili d. c-isa da p. q-as sicocxlis xelyofis na-
wilSi Caidina ara mkvlelobis mcdeloba, aramed – damTav-
rebuli ganzraxi mkvleloba damamZimebel garemoebaSi, rac
gaTvaliswinebulia saqarTvelos ssk-is 109-e muxlis me-2 na-
wilis `b~ qvepunqtiT (ori epizodi). yovelive aRniSnulis
gaTvaliswinebiT, braldebis mxaris warmomadgeneli kasato-
ris, prokuror g. kavsaZis sakasacio saCivris moTxovna am na-
wilSi unda dakmayofildes, ris gamoc Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis
28 ianvris ganaCenSi unda Sevides Sesabamisi cvlilebebi, ker-
Zod: msjavrdebul r. S-s mier d. c-isa da p. q-as mimarT Cade-
nili qmedebebi (2008 wlis 17 da 27 agvistos epizodebi) sa-
qarTvelos sisxlis samarTlis kodeqsis me-19 muxlidan da
109-e muxlis me-2 nawilis `b~ qvepunqtidan unda gadakvali-
ficirdes saqarTvelos ssk-is 109-e muxlis me-2 nawilis `b~
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qvepunqtze.
31. amave dros aRniSnuli ganaCeni unda Seicvalos daniS-

nuli sasjelis nawilSic, imis gaTvaliswinebiT, rom saapela-
cio sasamarTlom r. S-sTvis sasjelis zomis gansazRvris
dros ixelmZRvanela `amnistiis Sesaxeb~ saqarTvelos 2012
wlis 28 dekembris kanonis me-7 muxliT, radgan igi msjavrde-
buli iyo damamZimebel garemoebaSi Cadenili ganzraxi mkvle-
lobebis mcdelobisaTvis, ris gamoc aRniSnuli samarTleb-
rivi norma awesebs msjavrdebulisaTvis sasamarTlos mier
Tavisuflebis aRkveTis saxiT Sefardebuli sasjelis vadis
ganaxevrebas. magram, imasTan dakavSirebiT, rom mkvlelobi-
saTvis msjavrdebis nawilSi r. S-s mier Cadenili qmedebebi
am danaSaulis mcdelobis nacvlad unda dakvalificirdes
damTavrebul mkvlelobad (ori epizodi), mis mimarT sasje-
lis zomis gansazRvrisas sakasacio palatam unda ixelmZRva-
nelos `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekem-
bris kanonis ara me-7 muxliT, aramed _ imave kanonis me-16
muxliT, romelic aseTi danaSaulisaTvis awesebs sasamar-
Tlos mier gansazRvruli sasjelis zomis Semcirebas mxolod
erTi meoTxediT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul r. S-s interesebis damcvelis, advokat g.
g-as sakasacio saCivari ar dakmayofildes.

2. prokuror g. kavsaZis sakasacio saCivari dakmayofil-
des nawilobriv.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 23 ianvris ganaCenSi Sevides cvli-
leba.

4. r. S. cnobil iqnes damnaSaved da miesajos:
saqarTvelos ssk-is 109-e muxlis me-2 nawilis `b~ qvepun-

qtiT (d. c-is epizodi) _ Tavisuflebis aRkveTa 16 wliT, rac
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis me-16 muxlis Tanaxmad, Seumcirdes erTi meoTxediT
da ganesazRvros 12 wliT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 143-e muxlis me-2 nawilis `g~ qvepun-
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qtiT (d. c-is epizodi) _ Tavisuflebis aRkveTa 6 wliT, rac
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis me-16 muxlis Tanaxmad, Seumcirdes erTi meoTxediT
da ganesazRvros 4 wliTa da 6 TviT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 109-e muxlis me-2 nawilis `b~ qvepun-
qtiT (p. q-as epizodi) _ Tavisuflebis aRkveTa 16 wliT, rac
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis me-16 muxlis Tanaxmad, Seumcirdes erTi meoTxediT
da ganesazRvros 12 wliT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 143-e muxlis me-2 nawilis `g~ qvepun-
qtiT (p. q-as epizodi) _ Tavisuflebis aRkveTa 6 wliT, rac
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis me-16 muxlis Tanaxmad, Seumcirdes erTi meoTxediT
da ganesazRvros 4 wliTa da 6 TviT Tavisuflebis aRkveTa;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabamisad,
ufro mkacrma sasjelma (ssk-is 109-e muxlis me-2 nawilis `b~
qvepunqti _ d. c-is epizodi) STanTqas Tanabari da naklebad
mkacri sasjelebi da danaSaulTa erTobliobiT, sabolood,
r. S-s sasjelis saxed da zomad ganesazRvros Tavisuflebis
aRkveTa 12 wliT.

5. msjavrdebul r. S-s sasjelis moxda aeTvalos 2016 wlis
26 dekembridan. masve sasjelis moxdis vadaSi CaeTvalos aR-
niSnul saqmeze patimrobaSi yofnis dro _ 2014 wlis 7 ivnisi-
dan 2015 wlis 6 martis CaTvliT.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 23 ianvris ganaCeni nivTmtkicebe-
bis nawilSi darCes ucvlelad.

7. ganaCeni sabolooa da ar saCivrdeba.
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2. danaSauli sakuTrebis winaaRmdeg

qurdobis mcdeloba, Cadenili sacavSi ukanono
SeRweviT

ganaCeni
saqarTvelos saxeliT

#186ap-18 8 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
p. silagaZe,
p. qaTamaZe

zepiri mosmenis gareSe ganixila Telavis raionuli pro-
kuraturis prokuror nato burTikaSvilisa da msjavrdebul
n. g-is sakasacio saCivrebi Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2018 wlis 2 Tebervlis
ganaCenze.

aRwerilobiTi nawili:
1. Telavis raionuli sasamarTlos 2017 wlis 4 seqtembris

ganaCeniT n. g-i, _ nasamarTlevi, _ cnobil iqna udanaSaulod
da gamarTlda saqarTvelos ssk-is 19.177-e muxlis me-2 nawi-
lis `b~ qvepunqtiT wardgenil braldebaSi; igi cnobil iqna
damnaSaved saqarTvelos ssk-is 19.177-e muxlis me-3 nawilis
`b~ qvepunqtiT da miesaja Tavisuflebis aRkveTa 5 wliT. n. g-
s sasjelis moxdis aTvla daewyo dakavebis momentidan _ 2016
wlis 15 dekembridan.

2. braldebis Sesaxeb dadgenilebis Tanaxmad:
n. g-i Telavis raionuli sasamarTlos 2015 wlis 25 dekem-

bris ganaCeniT cnobili iqna damnaSaved saqarTvelos ssk-is
186-e muxliT gaTvaliswinebuli danaSaulis CadenisaTvis da
2016 wlis 15 dekembers iTvleboda nasamarTlevad.

2016 wlis 15 dekembers n. g-i liTonis Zalayinis meSveo-
biT cdilobda T-i, d. a-is g-is ...-Tan mdebare Sps `T-i f-s~
kuTvnili swrafi Caricxvis aparatis sacavSi SeRwevasa da iq
arsebuli Tanxis marTlsawinaaRmdego misakuTrebis mizniT,
farulad dauflebas. policiis TanamSromlebis Carevis Se-
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degad n. g-ma ver SeZlo danaSaulebrivi ganzraxvis sisrule-
Si moyvana. Cadenili qmedebis Sedegad Sps `T-i f-s~ SesaZ-
loa, misdgomoda 203.5 laris ziani.

3. sasamarTlom dadgenilad miiCnia, rom:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2016 wlis 17 martis ganaCeniT n. g-i cnobil iqna
damnaSaved saqarTvelos ssk-is 177-e muxlis pirveli nawi-
liT, ssk-is 186-e muxlis pirveli nawiliTa da ssk-is 236-e
muxlis pirveli nawiliT gaTvaliswinebul danaSaulTa Cade-
nisaTvis da sabolood miesaja Tavisuflebis aRkveTa 8 Tvi-
Ta da 1 dRiT.

2016 wlis 15 dekembers n. g-i liTonis Zalayinis meSveo-
biT farulad cdilobda T-i, d. a-is g-is ...-Tan mdebare Sps
`T-i f-s~ kuTvnili swrafi Caricxvis aparatidan Tanxis mar-
TlsawinaaRmdego misakuTrebis mizniT dauflebas. polici-
is TanamSromlebis Carevis Sedegad n. g-ma ver SeZlo danaSa-
ulebrivi ganzraxvis sisruleSi moyvana, vinaidan bralde-
bulis saxiT daakaves.

4. ganaCeni saapelacio wesiT gaasaCivres Telavis raionu-
li prokuraturis prokurorma nato burTikaSvilma da msjav-
rdebulma n-i g-ma.

5. apelantma _ Telavis raionuli prokuraturis proku-
rorma nato burTikaSvilma iTxova Telavis raionuli sasa-
marTlos ganaCenSi cvlilebis Setana, kerZod, n. g-is damna-
Saved cnoba saqarTvelos ssk-is 19.177-e muxlis me-2 nawilis
`b~ qvepunqtiT wardgenil braldebaSi da samarTliani sas-
jelis gansazRvra.

6. apelantma _ msjavrdebulma n. g-ma iTxova Telavis rai-
onuli sasamarTlos ganaCenis gauqmeba da mis mimarT gama-
marTlebeli ganaCenis gamotana.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 2 Tebervlis ganaCeniT Telavis
raionuli sasamarTlos 2017 wlis 4 seqtembris ganaCenSi Se-
vida cvlileba:

n. g-i cnobil iqna udanaSaulod da gamarTlda saqarTve-
los ssk-is 19.177-e muxlis me-2 nawilis `b~ qvepunqtiT war-
dgenil braldebaSi; igi cnobil iqna damnaSaved saqarTvelos
ssk-is 19.177-e muxlis me-3 nawilis `b~ qvepunqtiT da miesaja
Tavisuflebis aRkveTa 4 wliT. n. g-s sasjelis moxdis aTvla
daewyo dakavebis momentidan _ 2016 wlis 15 dekembridan.

8. kasatori _ prokurori nato burTikaSvili iTxovs Tbi-
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lisis saapelacio sasamarTlos ganaCenSi cvlilebis Setanas,
kerZod, n. g-is damnaSaved cnobas saqarTvelos ssk-is 19.177-
e muxlis me-2 nawilis `b~ qvepunqtiT wardgenil braldebaSi
da samarTliani sasjelis gansazRvras. prokuroris miTiTe-
biT, sacavi kanonmdebels gaigivebuli ar aqvs uZrav nivTTan,
Sesabamisad, sacavis, savaldebulo niSani ar aris misi Semo-
Robva an miwasTan myarad dakavSireba, an misi gadaadgilebis
SeuZlebloba; sacavSi moiazreba nebismieri nivTi Tu nage-
boba, romelic gamoiyeneba moZravi nivTis Sesanaxad, dasaca-
vad da romelic ar aris bina an sadgomi; Tavad aparati warmo-
adgens iq ganTavsebuli fulis sacavs. damatebiT mas aqvs vi-
deomeTvalyureoba (rogorc wesi), raTa ufro ukeT iyos da-
culi iq ganTavsebuli fuladi Tanxa; misi gadaadgileba mxo-
lod ramdenime piris SeTanxmebuli moqmedebiTa da teqni-
kis gamoyenebiT aris SesaZlebeli; dazaralebulis mosazre-
ba imis Taobaze, rom sacavi mxolod fulis mimRebi mowyobi-
lobaa, ar cvlis obieqtur realobas; kasatoris mosazrebiT,
saapelacio sasamarTlos mier Semsubuqebuli sasjelis zo-
ma ar Seesabameba msjavrdebulis pirovnebasa da mis warsuls.

9. kasatori _ n. g-i iTxovs Tbilisis saapelacio sasamar-
Tlos ganaCenis gauqmebasa da gamamarTlebeli ganaCenis ga-
motanas. msjavrdebulis miTiTebiT, igi gamoZiebas sawyisi
etapidanve ar eTanxmeboda; saapelacio sasamarTlo uSualod
policielebis Cvenebebs daeyrdno, romelTa Sefasebisas ar
gaiTvaliswina is winaaRmdegobebi da uzustobebi, razedac
dacvis mxare amaxvilebda yuradRebas; sasamarTlom dadas-
turebulad miiCnia, rom viTomda msjavrdebuls nebayoflo-
biT auRes nerwyvis nimuSi.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobis gareSe ganixi-

la sakasacio saCivrebi, Seiswavla saqmis masalebi, Seamowma
saCivrebis safuZvlianoba da miaCnia, rom msjavrdebul n. g-
is sakasacio saCivari ar unda dakmayofildes, xolo proku-
ror nato burTikaSvilis sakasacio saCivari unda dakmayo-
fildes nawilobriv, Semdeg garemoebaTa gamo:

2. sakasacio palata eTanxmeba saapelacio sasamarTlos im
nawilSi, rom msjavrdebulma n. g-ma Caidina saqarTvelos sis-
xlis samarTlis kodeqsis 19.177-e muxlis me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli qmedeba. saqmeSi warmodgenilia
erTmaneTTan SeTanxmebul, aSkara da damajerebel mtkice-



125

bulebaTa erToblioba, romelic gonivrul eWvs miRma adas-
turebs n. g-is mier qurdobis mcdelobis araerTgzis Cade-
nas, kerZod:

3. mowme b. b-is CvenebiT irkveva, rom muSaobs Sss Telavis
raionuli sammarTvelos deteqtivebis ganyofilebaSi, de-
teqtivis TanaSemwe-gamomZieblis Tanamdebobaze. 2016 wlis
15 dekembers igi samsaxurebriv movaleobas asrulebda, ker-
Zod, T-i, a-is g-ze, atarebda Semovlas Tavisive TanamSromel
k. z-Tan erTad. daaxloebiT dilis 04:00 saaTze, rodesac mow-
me klinika `en. p-is~ Senobis mopirdapired arsebul kibeze
amodioda, a-is g-is mimarTulebiT da maTgan daaxloebiT 20-
25 metrSi, gare ganaTebis Suqze SeamCnia, rom ucnobi piri
blagvi sagniT (rogorc dakavebis Semdeg gairkva, Zalayinis
gamoyenebiT) texda `T-i f-s~ swrafi Caricxvis aparats. amis
Semdeg mowme Cavida kibeze, radiogadamcemis (racia) saSua-
lebiT gamoiZaxa daxmareba, xolo Semdeg kvlav avida kibeze
da misTvis ucnob pirs dauZaxa, rom iyo policiis TanamSro-
meli da adgilze gaCerebuliyo. policielebis daZaxebaze
xsenebuli piri korpusebis mimarTulebiT gaiqca. b. b-i gaq-
ceuls k. z-Tan erTad daedevna, daaxloebiT 50 metrSi dae-
wia da #... sacxovrebel korpusTan daakava. gaqcevis dros am
pirs xelSi Zalayini eWira. mowmem aseve ganmarta, rom n. g-i
TvalTaxedvis aridan ar dakargula. misi dakavebidan daax-
loebiT 5-10 wuTSi maTTan mivida maTive TanamSromeli n. t-i,
romelmac n. g-s Cautara piradi Cxreka. Cxrekis Sedegad bral-
debuls Zalayini da mobiluri telefoni amouRes.

4. igive faqtobrivi garemoebebi daadastura mowme k. z-ma.
5. amdenad, mowmeebis _ b. b-isa da k. z-is Cvenebebidan ga-

momdinare, dadgenilia, rom policielebma n. g-i SemTxvevis
adgilze uSualod qurdobis mcdelobis procesSi (kerZod,
Zalayinis saSualebiT `T-i f-s~ swrafi Caricxvis aparatis ga-
texis dros) dainaxes. rodesac n. g-ma policiis TanamSrom-
lebi SeamCnia, gaiqca. is, rom b. b-ma n. g-is mier swrafi Caric-
xvis aparatis gatexisTanave damxmare Zalas uxmo, dastur-
deba mowme n. t-is CvenebiT, kerZod, misi ganmartebiT, 2016
wlis 15 dekembers samsaxurebrivi movaleobis Sesrulebis
dros, radiosadguris meSveobiT gaigo, rom misi TanamSrom-
lebi daedevnen pirs, romelic qurdobas cdilobda. mowmem
aseve ganmarta, rom rodesac igi samsaxuridan gamovida, pe-
riodulad radiosadguris meSveobiT igebda, rom xsenebuli
piri k. z-sa da b. b-s a-is q. #-is mimdebare teritoriaze ukve
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dakavebuli hyavdaT.
6. gamomZieblebis CvenebebSi asaxuli faqtobrivi garemo-

ebebi Seesabameba SemTxvevis adgilis daTvalierebisa da n.
g-is piradi Cxrekis oqms, kerZod, 2016 wlis 15 dekembris Sem-
Txvevis adgilis daTvalierebis oqmis Tanaxmad, `T-i f-s~
swrafi Caricxvis aparatis kars aReniSneboda dazianebebi,
xolo piradi Cxrekis oqmis Tanaxmad, n. g-s marjvena xelidan
amouRes rkinis Zalayini. mowme i. e-em daadastura mis mier
gacemuli biologiuri (genetikuri) eqspertizis daskvnis sis-
wore da ganmarta, rom swrafi Caricxvis aparatis gareTa mxa-
res da Zalayinze aRebuli biomasala ekuTvnis n. g-s.

7. amdenad, warmodgenili saqmis masalebiT ar dasturde-
ba dacvis mxaris pozicia, rom saapelacio sasamarTlom qme-
debis Sefasebisas mxolod policielebis CvenebiT ixel-
mZRvanela, vinaidan mowmeTa Cvenebebi srulad Seesabameba
werilobiT mtkicebulebebs. rac Seexeba nerwyvis aRebis uka-
nonobaze miTiTebas, sakasacio sasamarTlo aRniSnavs, rom am
SemTxvevaSi nerwyvis aReba moxda Telavis raionuli sasamar-
Tlos 2017 wlis 4 ianvris ganCinebis safuZvelze. sasamarTlo
sxdomaze nerwyvis nimuSis aRebaSi monawile pirebma, kerZod,
g. C-em, r. m-ma da T. m-ma aRweres saproceso moqmedebis kano-
nis Sesabamisad mimdinareoba da maT Soris, aRniSnes isic, rom
n. g-s gaacnes mosamarTlis ganCineba.

8. sakasacio sasamarTlo n. g-is mier qurdobis mcdelobis
makvalificirebeli garemoebis, kerZod, araerTgzisobis Se-
fasebis nawilSi iziarebs saapelacio sasamarTlos motiva-
cias.

9. amdenad, sakasacio palata aRniSnavs, rom n. g-is saqar-
Tvelos sisxlis samarTlis kodeqsis 19.177-e muxlis me-3 na-
wilis ,,b~ qvepunqtiT msjavrdebis nawilSi Tbilisis saape-
lacio sasamarTlos gadawyvetilebis Secvlis safuZveli ar
arsebobs.

10. rac Seexeba n. g-is saqarTvelos ssk-is 19.177-e muxlis
me-2 nawilis `b~ qvepunqtiT wardgenil braldebaSi (qurdo-
ba, sxva sacavSi ukanono SeRweviT) gamarTlebas, sakasacio
palata am nawilSi saapelacio sasamarTlos gadawyvetilebas
ar eTanxmeba da miaCnia, rom prokuroris sakasacio saCivari
n. g-is damnaSaved cnobis moTxovnis Sesaxeb safuZvliania.

11. vinaidan swrafi Caricxvis aparatidan Tanxis marTlsa-
winaaRmdego misakuTrebis mizniT dauflebis mcdeloba saa-
pelacio sasamarTlom sacavSi ukanono SeRwevis mcdelobad
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ar miiCnia, Sesabamisad, sakasacio palatam unda daadginos,
swrafi Caricxvis aparati warmoadgens Tu ara _ `sacavs~ da
misi dazianeba da iq arsebuli Tanxis marTlsawinaaRmdego
misakuTreba qmnis Tu ara qmedebis _ ukanono SeRwevad dak-
valificirebis safuZvels.

12. Telavis raionuli sasamarTlo uTiTebs, rom swrafi
Caricxvis aparati ar warmoadgens sacavs, vinaidan dazara-
lebulma i. m-ma ganmarta, rom aparati mxolod fuls iRebs.
saapelacio sasamarTlo sakiTxs, aris Tu ara swrafi Caric-
xvis aparati _ sacavi, pirdapir ar ganmartavs, magram uTi-
Tebs, rom Tu sacavi moZravi nivTia adgili ver eqneba masSi
ukanono SeRwevas.

13. sakasacio palata aRniSnavs, rom swrafi Caricxvis apa-
rati moZravi nivTia, vinaidan igi ar miekuTvneba im Senoba-
nagebobas, romelic myarad dgas miwaze (saqarTvelos samo-
qalaqo kodeqsis 148-e-149-e muxlebi). davas ar iwvevs is ga-
remoeba, rom misi gadaadgileba ramdenime piris meSveobiT
an/da Sesabamisi teqnikiT aris SesaZlebeli. dazaralebulma
i. m-ma Tavad miuTiTa, rom terminalis kasetebSi arsebuli
Tanxis SemowmebisaTvis aparati policielebsa da eqsperteb-
Tan erTad gaxsna. ese igi, Tanxa, romelsac aparati iRebs, mo-
Tavsebulia kars miRma specialur kasetebSi, romlebic da-
culia da Senaxulia im dromde, sanam mas specialurad uf-
lebamosili piri ar gaxsnis. gareSe pirebisgan Tanxis dacvi-
sa da Senaxvis funqcia gaaCnia seifsac (romelsac saapela-
cio sasamarTlo miiCnevs sacavad); analogiurad, SesaZloa,
masSi droebiT (da ara mudmivad) iqnes Senaxuli fuli. gan-
sxvaveba seifsa da swrafi Caricxvis aparats Soris aris mxo-
lod maTSi Tanxis moxvedris gzaSi, kerZod, Tu seifSi Tan-
xas, rogorc wesi, misi mesakuTre inaxavs, aparati fuls piri-
sagan misi funqciebis (mag., komunaluri gadasaxadis gadax-
da) gamoyenebis dros iRebs. aparatis mier miRebuli Tanxa
warmoadgens konkretuli piris (pirebis) sakuTrebas, romel-
sac aqvs molodini, rom igi marTlsawinaaRmdego dauflebis-
gan daculia.

14. imisaTvis raTa piri swrafi Caricxvis aparatSi arse-
bul qonebas farulad daeuflos unda gaaCndes aparatis ga-
saRebi, an unda gamoiyenos specialuri iaraRi, mag. Zalayini,
e.w `lomi~. sxva SemTxvevaSi pirisaTvis aparatidan materia-
luri faseulobis daufleba SeuZlebelia. Sesabamisad, miu-
xedavad imisa, rom swrafi Caricxvis aparati moZravi nivTia,
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misi teqnikuri mdgomareoba pirs ar aZlevs saSualebas, yo-
velgvari winaaRmdegobis gareSe daeuflos masSi arsebul ma-
terialur faseulobas. Tavis mxriv, rac ufro met dabrko-
lebas gadalaxavs piri, miT ufro saSiS xasiaTs iZens misi qme-
deba. magaliTad, CanTidan Zvirfasi samkaulis farulad amo-
Rebis dros piri ugulebelyofs dadgenil normas da laxavs
dazaralebulis sakuTrebis uflebas, xolo e.w ̀ lomiT~ an sxva
msgavsi iaraRis gamoyenebiT aparatidan nivTis dauflebiT
piri ara marto laxavs sakuTrebis uflebas, aramed gamoxa-
tavs mzadyofnas, gadalaxos is dabrkolebac, romelic niv-
Tis dauflebisaTvis aris aucilebeli. aqedan gamomdinare,
gaumarTlebelia swrafi Caricxvis aparatidan Tanxis dauf-
lebis (an dauflebis mcdelobis) SemTxvevis qurdobis ti-
pur (mag., CanTidan nivTis amoReba) SemTxvevasTan gaigiveba
da Sesabamisad, orive qmedebis Camdeni piris _ erTi da imave
nawiliT dasja.

15. amdenad, sakasacio palata aRniSnavs, rom materialuri
faseuloba gareSe pirTagan SesaZloa daculi iyos rogorc
swrafi Caricxvis aparatiT, ise uZravi nivTiT (mag., jixuri).
orive maTganisaTvis saerTo garemoebas warmoadgens is, rom
pirs, SesaZlebloba ar aqvs damatebiTi `Zalisxmevis~ gareSe,
imave pirobebSi daeuflos nivTs, rogorc amas, magaliTad, ji-
bidan nivTis farulad dauflebis SemTxvevaSi gaakeTebda.

16. sakasacio palata aRniSnavs, rom im sisxlis samarTlis
saqmeebze, romlebzec gamoZieba dawyebuli da piri gasamar-
Tlebuli iyo saqarTvelos ssk-is 177-e muxlis me-2 nawilis `b~
qvepunqtiT, Tbilisis saapelacio sasamarTlos gadawyveti-
lebebi sakasacio sasamarTlom ZalaSi datova (magaliTisaT-
vis ix. #464ap-17 da #478ap-17). am saqmeebSi msjavrdebulebi
Tanxas swored swrafi Caricxvis aparatidan euflebodnen.

17. aRiSnulidan gamomdinare, n. g-is mier saqarTvelos ssk-
is 19.177-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswine-
buli qurdobis makvalificirebeli garemoebis (sxva sacavSi
ukanonod SeRwevis mcdelobis) Cadena sakasacio palatas
dadgenilad miaCnia.

18. rac Seexeba sasjelis zomas, sakasacio palata mxedve-
lobaSi iRebs saqarTvelos sisxlis samarTlis kodeqsis 39-e
da 53-e muxlebis Sinaarss, individualurad afasebs msjav-
rdebulis pirovnebasa da sasjelis daniSvnis zogadsaval-
debulo garemoebebs. sakasacio sasamarTlo eTanxmeba saape-
lacio palatis msjelobas, rom am SemTxvevaSi, marTalia, sa-
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xezea recidivi, magram saqarTvelos ssk-is 58-e muxlis me-2
nawilis Tanaxmad, n. g-is nasamarTloba aris misi qmedebis mak-
valificirebeli niSani, ris gamoc ssk-is 58-e muxlis pirve-
li nawiliT xelmZRvanelobis valdebuleba am SemTxvevaSi
ar arsebobs.

19. palata mxedvelobaSi iRebs im garemoebasac, rom dana-
Saulebrivi qmedeba aRikveTa mcdelobis stadiaze. `T-i f-s~
servismenejerma i. m-ma mowmed dakiTxvis dros ganmarta, rom
daTvalierebis Semdeg maT gaxsnes terminali, raTa gadae-
mowmebinaT, waRebuli iyo Tu ara Tanxa. gadamowmebis Sede-
gad aRmoCnda, rom terminalis kasetebidan Tanxa waRebuli
ar iyo.

20. amdenad, sakasacio palata prokuroris miTiTebas ara-
samarTliani sasjelis Taobaze ar eTanxmeba da miaCnia, rom
bralad Seracxuli qmedebis sasjelis zomis minimumis gamo-
yenebiT n. g-is mimarT sasjelis miznebis miRweva uzrunvel-
yofili iqneba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
pirveli nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul n. g-is sakasacio saCivari ar dakmayofil-
des;

2. Telavis raionuli prokuraturis prokuror nato bur-
TikaSvilis sakasacio saCivari dakmayofildes nawilobriv;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 2 Tebervlis ganaCenSi Sevides
cvlileba:

4. n. g-i cnobil iqnes damnaSaved saqarTvelos ssk-is
19.177-e muxlis me-2 nawilis `b~ da amave muxlis me-3 nawilis
`b~ qvepunqtebiT da miesajos Tavisuflebis aRkveTa 4 wliT;

5. n. g-s sasjelis moxdis aTvla daewyos dakavebis momen-
tidan _ 2016 wlis 15 dekembridan;

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 2 Tebervlis ganaCeni sxva nawilSi
darCes ucvlelad;

7. ganaCeni sabolooa da ar saCivrdeba.
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yaCaRoba

ganaCeni
saqarTvelos saxeliT

#170ap-18 31 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. S-is in-
teresebis damcvelis, advokat e. s-is sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2018 wlis 31 ianvris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2017 wlis 1 agvistos ganaCeniT g. S., _ nasa-
marTlevi, _ cnobil iqna damnaSaved da miesaja:

saqarTvelos ssk-is 179-e muxlis me-4 nawilis `b~ qvepun-
qtiT _ Tavisuflebis aRkveTa 12 wliT;

saqarTvelos ssk-is 177-e muxlis me-4 nawilis `g~ qvepun-
qtiT _ Tavisuflebis aRkveTa _ 7 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri da sabolood
g. S-s danaSaulTa erTobliobiT miesaja Tavisuflebis aR-
kveTa _ 12 wliT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabamisad,
gauqmda Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2015 wlis 27 maisis ganaCeniT daniSnuli pi-
robiTi msjavri da saqarTvelos ssk-is 59-e muxlis me-5 nawi-
lis Tanaxmad, Tbilisis saqalaqo sasamarTlos 2017 wlis 1
agvistos ganaCeniT daniSnulma sasjelma _ 12 wliT Tavisuf-
lebis aRkveTam _ STanTqa wina ganaCeniT daniSnuli sasje-
lis mouxdeli nawili _ Tavisuflebis aRkveTa 3 wliT da sa-
bolood, ganaCenTa erTobliobiT g. S-s miesaja Tavisufle-
bis aRkveTa _ 12 wliT, romlis moxdis aTvla daewyo faqtob-
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rivi dakavebis momentidan _ 2016 wlis 4 noembridan.
g. S-is mimarT aRkveTis RonisZiebis saxiT Sefardebuli _

patimroba gauqmda.
2. pirveli instanciis sasamarTlom dadgenilad miiCnia,

rom:
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2015 wlis 6 Tebervlis ganaCeniT g. S. cnobil
iqna damnaSaved saqarTvelos ssk-is 19.177-e muxlis me-3 na-
wilis `d~ qvepunqtiT, ssk-is 177-e muxlis pirveli nawiliTa
da ssk-is 19.177-e muxlis me-2 nawilis `b~ qvepunqtiT gaTva-
liswinebuli danaSaulebis CadenisaTvis da saqarTvelos ssk-
is 59-e muxlis me-2 nawilisa da ssk-is 88-e muxlis me-4 nawi-
lis Sesabamisad, sabolood, danaSaulTa erTobliobiT mie-
saja _ Tavisuflebis aRkveTa 5 wliT, rac ssk-is 63-e-64-e mux-
lebis Sesabamisad, CaeTvala pirobiTad da gamosacdel va-
dad daudginda _ 5 weli; masve saqarTvelos ssk-is 42-e mux-
lis me-5 nawilis Tanaxmad, damatebiTi sasjelis saxed da zo-
mad ganesazRvra jarima _ 3000 lari.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2015 wlis 27 maisis ganaCeniT g. S. cnobil iqna
damnaSaved saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~
da me-3 nawilis `b~ qvepunqtebiT, ssk-is 178-e muxlis me-3 na-
wilis `a~, `b~ qvepunqtebiTa da ssk-is 179-e muxlis me-3 nawi-
lis `a~ qvepunqtiT (ori epizodi) gaTvaliswinebuli danaSa-
ulebis CadenisaTvis da saqarTvelos ssk-is 67-e muxlis me-5
nawilisa da ssk-is 59-e muxlis me-2, me-5 nawilebis Sesabami-
sad, sabolood, danaSaulTa da ganaCenTa erTobliobiT mie-
saja _ Tavisuflebis aRkveTa 9 wliT, saidanac saqarTvelos
ssk-is 50-e muxlis me-5 nawilis Tanaxmad, sasjelis nawili _ 6
wliT Tavisuflebis aRkveTa _ ganesazRvra sasjelaRsrule-
bis dawesebulebaSi mosaxdelad, xolo darCenili nawili _ 3
weli, ssk-is 63-e-64-e muxlebis Sesabamisad CaeTvala pirobi-
Tad da gamosacdel vadad daudginda _ 3 weli;

miuxedavad amisa, 2016 wlis 4 noembers, dRis saaTebSi, p-
is gamziris #5-Si mdebare Sps `a-dan~ g. S. marTlsawinaaRmde-
go misakuTrebis mizniT, farulad daeufla aRniSnuli maRa-
ziis kuTvnil _ 40 larad Rirebul sportul Sarvals;

g. S. 2016 wlis 3 noembers, Ramis saaTebSi, T-Si, _ m/r-is, ...-
e korpusis mimdebare teritoriaze, Tanxis marTlsawinaaR-
mdego misakuTrebis mizniT, sicocxlisaTvis da janmrTelo-
bisaTvis saSiSi Zaladobis gamoyenebis muqariT, civi iaraRiT
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SeiaraRebuli, Tavs daesxa m. q-as da daeufla mis kuTvnil,
20 larad Rirebul safulesa da Tanxas _ 10 lars.

3. ganaCeni saapelacio wesiT gaasaCivra dacvis mxarem. ape-
lantebma iTxoves Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2017 wlis 1 agvistos ganaCenis
gauqmeba da mis nacvlad gamamarTlebeli ganaCenis gamotana.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 31 ianvris ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZie-
bo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegi-
is 2017 wlis 1 agvistos ganaCeni darCa ucvlelad.

5. kasatori _ msjavrdebul g. S-is interesebis damcveli,
advokati e. s. iTxovs Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis 2017 wlis 1 agvistos ga-
naCenis gauqmebasa da mis nacvlad gamamarTlebeli ganaCenis
gamotanas. dacvis mxaris miTiTebiT, g. S-is pirveli Cveneba
cemisa da fizikuri zemoqmedebis Sedegad aris miRebuli;
amocnoba kanonis darRveviT Catarda, vinaidan m. q-as g. S. or,
gansxvavebul mamakacTan erTad warudgines; g. S-es, dakave-
bis oqmis Tanaxmad, gaaCnda dazianebebi, rac mas ganasxvaveb-
da sxva pirebisgan.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobis gareSe ganixi-

la sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
Civris safuZvlianoba da miaCnia, rom msjavrdebul g. S-is
interesebis damcvelis, advokat e. s-is sakasacio saCivari
unda dakmayofildes nawilobriv Semdeg garemoebaTa gamo:

2. sakasacio palata srulad eTanxmeba saapelacio sasamar-
Tlos im nawilSi, rom saqmeSi warmodgenilia erTmaneTTan
SeTanxmebul, aSkara da damajerebel mtkicebulebaTa er-
Toblioba, romelic gonivrul eWvs miRma adasturebs g. S-is
mier saqarTvelos sisxlis samarTlis kodeqsis 179-e muxlis
me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli qmedebis Ca-
denas, kerZod:

3. dazaralebul m. q-as CvenebiT dasturdeba, rom 2016
wlis 3 noembers mamakaci, romelmac mas yelze dana miado da
muqaris toniT fulisa da oqros gadacema moiTxova, namdvi-
lad g. S. iyo. vinaidan muqara dazaralebulma realurad aRiq-
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va, igi iZulebuli gaxda, TavdamsxmelisaTvis oc larad Ri-
rebuli, kuTvnili safule gadaeca. dazaralebulis ganmar-
tebiT, safuleSi moTavsebuli iyo: 10-lariani kupiura, sxva-
dasxva saxis baraTi da mSoblebis fotosuraTebi, romelTa-
ganac erT-erTs hqonda warwera _ `miyvarxar de~.

4. sakasacio palata aRniSnavs, rom m. q-as Cveneba dastur-
deba gamoZiebis stadiaze dazaralebulis mier g. S-is amoc-
nobis oqmiTa da saqmeSi warmodgenili sxva mtkicebulebe-
biT. mowmeebis _ r. m-is, S. x-is, k. y-sa, eqspert T. a-is Cvenebe-
biTa da 2016 wlis 5 noembris sagamoZiebo eqsperimentis oq-
mis Tanaxmad, g. S-em TviTon miuTiTa rogorc adgilze _ m/r-
is, ...-e da ...-e korpusebs Soris), sadac man yaCaRoba Caidina,
ise ...-e korpusis mimdebared mdgar nagvis or urnaze, sadac
dauflebuli nivTebi gadayara. urnebis daTvalierebisas amo-
iRes fotosuraTebi, romelTaganac erT-erTs hqonda warwe-
ra _ `miyvarxar de.~

5. aRsaniSnavia, rom sagamoZiebo eqsperimentSi monawile-
obaze Tanxmobis Sesaxeb oqmsa da sagamoZiebo eqsperimentis
oqms xels awers Tavad g. S.; oqmze SeniSvna an Sesworeba ga-
moTqmuli ar yofila.

6. g. S-is mier yaCaRobis Cadenis faqts agreTve adastu-
rebs Sps `j-is~ gacemuli werili, amonaweri da mowme m. k-is
Cveneba, kerZod, mowmem ganmarta, rom 2016 wlis 3 noembers,
m. q-as dayaCaRebis dros, braldebul g. S-es Tan hqonda `sam-
sungis firmis~ mobiluri telefoni, romelSic moTavsebuli
iyo `j-is~ qselSi CarTuli simbaraTi nomriT ...; xolo Sps `j-
is~ mier gacemuli werilisa da amonaweris Tanaxmad, danaSau-
lis Cadenis dros, mobiluri telefoni, romelSic gaaqtiu-
rebuli iyo nomeri _ ... (riTac sargeblobda da gadaadgilde-
boda g. S.), 2016 wlis 3 noembris 20:00 saaTidan _ 21:00 saaTam-
de drois monakveTSi, dafiqsirda im momsaxure anZebis are-
alSi, romelic ganTavsebuli iyo danaSaulis Cadenis teri-
toriaze, kerZod, _ m/r-Si.

7. amdenad, vinaidan dazaralebul m. q-as Cvenebis saeWvod
miCnevis safuZveli ar arsebobs da igi saqmeSi warmodgenili
sxva utyuari mtkicebulebebiT aris gamyarebuli, sakasacio
palatas dadgenilad miaCnia g. S-is mier ssk-is 179-e muxlis
me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli qmedebis Ca-
dena.

8. rac Seexeba saqarTvelos ssk-is 177-e muxlis me-4 nawi-
lis `g~ qvepunqtiT wardgenil braldebas, sakasacio pala-
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tas miaCnia, rom dacvis mxaris sakasacio saCivari am nawilSi
unda dakmayofildes da g. S. unda gamarTldes, vinaidan saa-
pelacio sasamarTlos mier qurdobis Cadenis damadasture-
bel mtkicebulebebad miTiTebuli: dazaralebul g. k-is, d.
t-sa da S. x-is Cvenebebi, nivTieri mtkicebulebis gaxsnisa da
daTvalierebis oqmi, Sida da gare saTvalTvalo videokame-
rebis Canawerebi utyuarad ver adasturebs qmedebis obieq-
turi da subieqturi Semadgenlobis arsebobis faqts, ker-
Zod:

9. mowme d. t-s CvenebiT, g. S-is piradi Cxrekis dros misi
yuradReba miiqcia Sarvlis qveS Cacmulma meore Sarvalma,
romelsac ekeTa iarliyebi. maT amoiRes aRniSnuli Sarvali;
rogorc Semdgom miRebuli operatiuli informaciiT gair-
kva, es sportuli Sarvali g. S-es moparuli hqonda maRazia `a-
dan.~ maRaziis direqtoris weriliT ki, dasturdeba, rom Sar-
vali waRebuli iyo maTi maRaziidan.

10. Sps `a-is~ direqtoris, dazaralebul g. k-s CvenebiT,
maT maRaziaSi konsultantad muSaobs g. S-s deda _ T. k.. mow-
mem samarTaldamcavi organoebidan miRebuli werilis safuZ-
velze aRwera maRaziaSi arsebuli `naikis~ firmis sportuli
Sarvlebi, riTac dadginda, rom danaklisi iyo swored im
sportuli Sarvlis erTeulze, rac gamomZiebels miTiTebu-
li hqonda werilSi. Sarvlis sabazro Rirebuleba Seadgenda
40 lars. dazaralebulis ganmartebiT, samsaxurSi damkvid-
rebuli praqtikidan gamomdinare, vinaidan g. S-is dedas ga-
yidvaSi hqonda saukeTeso maCvenebeli, mas ufleba hqonda,
im Tves (rodesac maRaziaSi danaklisi aRmoCnda), Tavisi sur-
vilisamebr, maRaziidan aeRo nebismieri nivTi 50 laris far-
glebSi, Tumca es saTanadod unda dafiqsirebuliyo an unda
moniSnuliyo Canawerebis wignSi. mowmis azriT, uSualod di-
reqtorisaTvis amis Taobaze informaciis miwodebis valde-
buleba T. k-s ar hqonda.

g. k-is ganmartebiT, T. k-s g. S-is mier Sarvlis aReba ar
daufiqsirebia, rac gaxda mizezi misi danaklisSi aRmoCeni-
sa. misive ganmartebiT, 40 lari ar warmoadgens maRaziisTvis
mniSvnelovan materialur zarals. amasTan, mas braldebul
g. S-is mimarT aranairi pretenzia ar gaaCnia da arc is icis,
moipara Tu ara man misi maRaziidan raime.

11. mowme T. k-is CvenebiT, 2016 wlis seqtembridan muSa-
obs p-is quCis #...-Si mdebare maRazia `a-Si~ konsultantis
poziciaze. maRaziaSi kargi gayidvebidan gamomdinare, direq-
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torma g. k-em darTo neba, saCuqris saxiT, 50 laris fargleb-
Si aeRo nebismieri nivTi TavisTvis an ojaxis wevrisTvis. 2016
wlis 3 noembers telefoniT acnoba Svils aRniSnulis Tao-
baze da sTxova masTan samsaxurSi misvla. meore dRes g. mar-
Tlac mivida maRaziaSi, SearCia 40 larad Rirebuli sportu-
li Sarvali da Caicva jinsis Sarvlis qveS, vinaidan gakeTe-
buli hqonda `fimozis~ operacia, sakmaod cioda da jinsis
SarvliT moZraoba uRizianebda naoperacieb adgils. radgan
mowme dakavebuli iyo klientebTan momsaxurebiT, amasTan,
maRaziaSi iyo bevri xalxi, Sarvlis gatana ki unda daefiqsi-
rebina sxva TanamSromels, romelic ijda salarosTan, g-is
sTxova SarvlisTvis ar moexsna iarliyi da mogvianebiT mib-
runebuliyo maRaziaSi dasafiqsireblad, Tumca man ukan mib-
runeba ver SeZlo, vinaidan daakaves policiis TanamSromleb-
ma. TviTon ki, am ambis gagebis Semdeg, saerTod gadaaviwyda
Sarvlis Sesabamisi wesiT gatareba. is periodulad, xan Svils
exmareboda Sarvlis arCevaSi, romelsac gasaxdelSi Setani-
li hqonda ramdenime Sarvali, xan klientebs emsaxureboda.

mowmis ganmartebiT, igi maRazia `a-Si~ muSaobs dRemde da
maRaziis xelmZRvanelobas g-is mier waRebuli Sarvlis anaz-
Raureba misTvis ar mouTxovia.

12. sakasacio palata aRniSnavs, rom warmodgenili mtki-
cebulebebidan da saqmis faqtobrivi garemoebebidan gamom-
dinare, unda dadgindes, hqonda Tu ara g. S-es maRazia `a-dan~
Sarvlis aRebis nebarTva da icoda Tu ara man aRniSnuli ne-
barTvis Taobaze.

13. qmedebis qurdobad dakvalificirebisaTis savaldebu-
loa, piri sxvis nivTs daeuflos. amasTan, nivTis sxvis sakuT-
rebaSi arsebobis faqti utyuarad unda iyos dadasturebu-
li da igi ar unda tovebdes kiTxvebs. mocemul SemTxvevaSi
dazaralebul g. k-sa da msjavrdebulis dedis _ T. k-is Cvene-
bebi srulad Seesabameba erTmaneTs. dasturdeba, rom maRa-
zia `a-ma~ Tavis TanamSromels _ T. k-es ufleba misca, Tavisi
survilisamebr, maRaziidan aeRo nebismieri nivTi 50 laris
farglebSi. amdenad, damsaqmebeli (maRazia `a-i~) gamoxatav-
da mzadyofnas, rom im SemTxvevaSi, Tu dasaqmebuli (g. S-is
deda) saCuqris miRebas gadawyvetda, maRaziis sakuTrebaSi
arsebuli nivTebidan 50 laris Rirebulebis nivTi (an nivTe-
bi) gadavidoda T. k-is sakuTrebaSi (rogorc saCuqris saxiT
miRebuli). saCuqris ojaxis wevris mier SerCeva akrZaluli
ar iyo. saqmis masalebis Tanaxmad, g. S-em swored direqtoris
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mier miTiTebul TveSi (noemberi) nebadarTuli Rirebule-
bis (50 laris) farglebSi SearCia saCuqari. amdenad, saCuqris
miRebis vada da misi Rirebuleba Seesabameba dadgenil piro-
bebs. aRsaniSnavia, rom rogorc dazaralebulma g. k-em mow-
med dakiTxvis dros ganacxada, mas braldebulTan aranairi
pretenzia ar gaaCnia da arc is icis, moipara Tu ara g-m misi
maRaziidan raime. T. k-s Cvenebis Tanaxmad ki, maRaziis xel-
mZRvanelobas g-is mier waRebuli Sarvlis anazRaureba mis-
Tvis ar mouTxovia. aRniSnuli faqtebi, adasturebs im gare-
moebas, rom maRazia `a-ma~ 40 larad Rirebuli sportuli Sar-
vali miiCnia swored im saCuqrad, romlis SerCevis uflebac
T. k-es gaaCnda.

14. saapelacio sasamarTlo gadawyvetilebaSi miuTiTebs,
rom videoCanaweris Tanaxmad, T. k. ramdenjerme midis ope-
ratoris daxlTan, ra drosac CanawerSi sxva pirebi ar fiq-
sirdebian; T. k-em nivTis aRebis Sesaxeb JurnalSi aRniSvna
ar gaakeTa; amasTan, vinaidan im dRes maRaziaSi direqtori
imyofeboda, T. k-es SeeZlo nivTis aRebis Taobaze saqmis kur-
sSi Caeyenebina igi. sakasacio palata uTiTebs, rom rogorc g.
k-em mowmed dakiTxvis dros ganmarta, T. k-es uSualod di-
reqtoris informirebis valdebuleba ar hqonda. saqmis masa-
lebiT ar dasturdeba, rom T. k-es nivTis aRebamde _ winmswre-
bad hqonda valdebuleba, nivTi JurnalSi aRericxa. msjav-
rdebulis dedis CvenebiT dgindeba, rom man g-is sTxova Sar-
vlisTvis ar moexsna iarliyi, raTa mogvianebiT mibrunebu-
liyo maRaziaSi misi dafiqsirebis mizniT, Tumca g-im ukan mib-
runeba ver SeZlo, vinaidan daakaves policiis TanamSromleb-
ma. dakavebisa da piradi Cxrekis oqmis Tanaxmad, g. S-sgan amo-
Rebul Sarvalze iarliyis arsebobis faqti utyuarad aris
dadasturebuli. Tu nivTis farulad dauflebis ganzraxva
g. S-es namdvilad hqonda da igi maRaziaSi mibrunebas ar api-
rebda, gaugebaria Tu ra mizeziT ar dafara kvali da Cacmul
Sarvalze datova eWvis gaCenis safuZveli _ iarliyi. rac Se-
exeba jinsis Sarvlis SigniT sportuli Sarvlis Cacmis faqts,
rogorc msjavrdebulis dedam ganmarta, g-is gakeTebuli
hqonda `fimozis~ operacia, sakmaod cioda (iyo noemberi) da
jinsis SarvliT moZraoba uRizianebda naoperacieb adgils.

15. amasTan, maRazia `a-is~ 2016 wlis 4 noembris Sida da ga-
re saTvalTvalo videokamerebis Canawerze (meore diskis
erT-erT videofailze, sadac miTiTebulia dro _ 2016 wlis
11 noemberi) dafiqsirebulia, rom rodesac g. S. or Sarvals
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zedve izomavs masTan midis deda, T. k. da raRacas esaubreba,
xolo Semdeg igi gadis sxva seqciaSi. videomasaliT dadas-
turebulia, rom g. S. gasasinj oTaxSi Sedis sami SarvliT, xo-
lo sakidze abrunebs ors. amis Semdeg g. S-es kidev Seaqvs tan-
sacmeli gasasinj oTaxSi, magram gamosvlisas ukanve abrunebs
maT. aqedan gamomdinare, sakasacio palata aRniSnavs, rom g.
S-es gasasinj oTaxSi xels araferi uSlida, daufleboda sxva,
mis mier SerCeul nivTebsac. ramdenime nivTis aRebis SemTxve-
vaSi maTi Rirebuleba, didi albaTobiT, gadaaWarbebda 50
lars, Tumca, videoCanaweris Tanaxmad, g. S. yvela nivTs ab-
runebs ukan, garda erTi Sarvlisa, romlis Rirebuleba iyo
40 lari (nebadarTuli odenobis farglebSi). is, rom g. S-em
namdvilad icoda Sarvlis Rirebuleba, dasturdeba nivTie-
ri mtkicebulebis gaxsnisa da daTvalierebis oqmiT, romlis
Tanaxmadac, g. S-is piradi Cxrekis dros amoRebuli sportu-
li Sarvlis iarliyze arsebul stikerze miTiTebulia fasi _
40 lari.

16. Sesabamisad, warmodgenili saqmis masalebidan gamom-
dinare, g. S-es, rogorc T. k-is Svils, maRazia `a-dan~ Sarvlis
aRebis nebarTva hqonda xolo is, rom aRniSnuli nebarTvis
Taobaze mas informacia hqonda dasturdeba T. k-is CvenebiT,
maRazia `a-is~ videoCanaweriT (ramdenime aRebuli nivTidan
abrunebs yvelas da irCevs mxolod erT, 40-larian Sarvals)
da dedis Txovnis Sesabamisad, sportul Sarvalze iarliyis
datovebis faqtiT.

17. sakasacio palata aRniSnavs, rom mowmeebis _ d. t-sa
(gamomZiebeli, romelmac g. S-es piradi Cxreka Cautara) da S.
x-is (gamomZiebeli, romelmac piradi kontaqtiT miiRo infor-
macia g. S-is mier qurdobis faqtze) iribi Cvenebebis garda,
sxva mtkicebulebebi, romlebic utyuarad daadasturebda
g. S-is mier sportuli Sarvlis moparvis ganzraxvas, saqmis
masalebSi ar moipoveba. Sesabamisad, qmedebis subieqturi Se-
madgenloba gonivrul eWvs miRma standartiT dadasture-
buli ar aris.

18. amdenad, g. S-is mier qurdobis Cadena saqmeSi warmod-
genili mtkicebulebebidan ar gamomdinareobs, ris gamoc igi
am nawilSi unda gamarTldes.

19. rac Seexeba msjavrdebulisaTvis gansazRvrul sas-
jels, sakasacio palata mxedvelobaSi iRebs saqarTvelos
sisxlis samarTlis kodeqsis 39-e muxliT gaTvaliswinebul
sasjelis miznebs da amave kodeqsis 53-e muxliT gansaz-
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Rvrul msjavrdebulis pasuxismgeblobis Semamsubuqebel da
damamZimebel garemoebebs, agreTve _ saqarTvelos ssk-is 67-
e muxlis me-5 nawilisa da amave kodeqsis 59-e muxlis me-5 na-
wilis moTxovnebs da miaCnia, rom g. S-sTvis daniSnuli sas-
jeli samarTliania.

20. palata ganmartavs, rom ganaCenTa erTobliobis dros
sasjelis samarTlianoba fasdeba rogorc bolo ganaCeniT,
ise Sekrebisa Tu STanTqmis principis gamoyenebiT daniSnu-
li sasjelis proporciulobidan gamomdinare. mocemul Sem-
TxvevaSi, marTalia, g. S. ssk-is 177-e muxlis me-4 nawilis `g~
qvepunqtiT wardgenil braldebaSi gamarTlda, magram mas sa-
apelacio sasamarTlom sasjeli dauniSna saqarTvelos ssk-
is 59-e muxlis me-2 nawilis Sesabamisad, kerZod, ssk-is 179-e
muxlis me-4 nawilis `b~ qvepunqtiT daniSnulma ufro mkac-
rma sasjelma STanTqa naklebad mkacri _ ssk-is 177-e muxlis
me-4 nawilis `g~ qvepunqtiT daniSnuli sasjeli. Sesabamisad,
am SemTxvevaSi sakasacio palata mxedvelobaSi iRebs im gare-
moebas, rom g. S. warsulSi nasamarTlevia analogiuri saxis,
sakuTrebis winaaRmdeg mimarTuli danaSaulis CadenisaTvis
da amasTan mas Cadenili aqvs Zaladobrivi xasiaTis qmedeba,
romelic sazogadoebisaTvis mometebuli safrTxis Semcve-
lia.

21. amdenad, sakasacio palatas miaCnia, rom g. S-is mimarT
ganaCenTa erTobliobiT, sabolood daniSnuli sasjeli sru-
lad Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis ,,g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a :

1. msjavrdebul g. S-is interesebis damcvelis, advokat e.
s-is sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 31 ianvris ganaCenSi Sevides cvli-
leba:

3. g. S. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 177-e muxlis me-4 nawilis `g~ qvepunqtiT war-
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dgenil braldebaSi;
4. g. S. cnobil iqnes damnaSaved saqarTvelos ssk-is 179-e

muxlis me-4 nawilis ,,b~ qvepunqtebiT da miesajos _ 12 wliT
Tavisuflebis aRkveTa;

5. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
gauqmdes g. S-is mimarT Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis 2015 wlis 27 maisis ganaCe-
niT daniSnuli pirobiTi msjavri da saqarTvelos ssk-is 59-e
muxlis me-5 nawilis Tanaxmad, am ganaCeniT daniSnulma ufro
mkacrma sasjelma _ 12 wliT Tavisuflebis aRkveTam, STan-
Tqas wina ganaCeniT daniSnuli sasjelis mouxdeli nawili Ta-
visuflebis aRkveTa _ 3 wliT da sabolood, ganaCenTa er-
TobliobiT g. S-s, miesajos _ Tavisuflebis aRkveTa 12 wliT;

6. g. S-es sasjelis moxdis vadis aTvla daewyos misi faq-
tobrivi dakavebis momentidan _ 2016 wlis 4 noembridan.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 31 ianvris ganaCeni sxva nawilSi
darCes ucvlelad.

8. ganaCeni sabolooa da ar saCivrdeba.



140

TaRliToba

ganaCeni
saqarTvelos saxeliT

#538ap-17 22 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila baTumis raionuli prokuraturis prokuror g.
ramiSvilisa da msjavrdebul S. k-isa da misi interesebis dam-
cvelis, advokat m. n-is sakasacio saCivrebi quTaisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2017
wlis 6 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, S. k-s, brali

daedo TaRliTobaSi, e.i. marTlsawinaaRmdego misakuTrebis
mizniT sxvisi nivTis dauflebaSi imis mier, vinc orjer an
metjer iyo nasamarTlevi sxvisi nivTis marTlsawinaaRmde-
go misakuTrebisaTvis, ramac mniSvnelovani ziani gamoiwvia;

TaRliTobis mcdelobaSi, e.i. marTlsawinaaRmdego misa-
kuTrebis mizniT sxvisi nivTis dauflebis mcdelobaSi imis
mier, vinc orjer an metjer iyo nasamarTlevi sxvisi nivTis
marTlsawinaaRmdego misakuTrebisaTvis.

aRniSnuli danaSaulebrivi qmedebebi gamoixata Semdeg-
Si:

2016 wlis 15 ivliss, daaxloebiT 16.30 saaTze, qalaq b-Si,
g-is quCis #-Si mdebare Sps `a-is~ ofisSi, sxvisi nivTis mar-
TlsawinaaRmdego misakuTrebisaTvis orjer an metjer nasa-
marTlevma S. k-ma Sps `a-is~ molare-operator m. k-es mobilu-
ri telefonis aqsesuarebis SeZenis mizniT, warudgina 200-
lariani kupiura, romelic realurad misTvis ar gadaucia da
motyuebiT, marTlsawinaaRmdego misakuTrebis mizniT, dae-
ufla 38 laris Rirebulebis mobiluri telefonis aqsesua-
rebsa da 162 lars, ramac mniSvnelovani ziani gamoiwvia;

2016 wlis 27 ivliss, daaxloebiT 17.00 saaTze, qalaq b-Si,
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g-is quCis #-Si mdebare Sps `a-is~ ofisSi, sxvisi nivTis mar-
TlsawinaaRmdego misakuTrebisaTvis orjer nasamarTlevma
S. k-ma Sps `a-is~ menejer m. k-es mobiluri telefonis aqsesu-
arebis SeZenis mizniT, warudgina 100-lariani kupiura, rome-
lic realurad misTvis ar gadaucia da motyuebiT, marTlsa-
winaaRmdego misakuTrebis mizniT, cdilobda daufleboda
18 laris Rirebulebis mobiluri telefonis aqsesuarebsa da
82 lars, magram danaSauli bolomde ver miiyvana.

2. baTumis saqalaqo sasamarTlos 2017 wlis 20 aprilis ga-
naCeniT S. k-i cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 19,180-e muxlis me-4 nawilis `b~ qvepunqtiT
wardgenil braldebaSi. mis mimarT saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ da me-4 nawilis `b~ qvepunqtebiT war-
dgenili braldeba gadakvalificirda saqarTvelos ssk-is
180-e muxlis me-2 nawilis `b~ da me-3 nawilis `g~ qvepunqteb-
ze. S. k-i cnobil iqna damnaSaved saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ da me-3 nawilis `g~ qvepunqtebiT da
sasjelis saxiT ganesazRvra jarima _ 5000 lari. saqarTve-
los ssk-is 67-e muxlis me-5 nawilis Sesabamisad, gauqmda qu-
Taisis saqalaqo sasamarTlos 2013 wlis 21 noembris ganaCe-
niT S. k-is mimarT daniSnuli pirobiTi msjavri _ 4 weli da 6
Tve. ssk-is 59-e muxlis me-5 nawilis Sesabamisad, axali gana-
CeniT daniSnul sasjels nawilobriv daemata wina ganaCeniT
daniSnuli sasjelidan Tavisuflebis aRkveTa 1 wliT da sa-
bolood, ganaCenTa erTobliobiT, S. k-s sasjelis saxed da
zomad ganesazRvra Tavisuflebis aRkveTa 1 wliT da jarima
_ 5000 lari. msjavrdebuls sasjelis moxda aeTvala dakave-
bis dRidan _ 2016 wlis 16 agvistodan.

3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 6 ivlisis ganaCeniT baTumis saqa-
laqo sasamarTlos 2017 wlis 20 aprilis ganaCeni darCa uc-
vlelad.

4. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 6 ivlisis ganaCeni sakasacio wesiT
gaasaCivres rogorc braldebis, ise _ dacvis mxareebma.

4.1. baTumis raionuli prokuraturis prokurori g. ramiS-
vili warmodgenili sakasacio saCivriT iTxovs ganaCenSi cvli-
lebis Setanas rogorc kvalifikaciis, ise _ sasjelis nawil-
Si, kerZod: S. k-is damnaSaved cnobas saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ da me-4 nawilis `g~ qvepunqtebiT, ase-
ve saqarTvelos ssk-is 19,180-e muxlis me-4 nawilis `g~ qve-
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punqtiT da ssk-is 59-e muxlis me-5 nawilis Sesabamisad, vina-
idan saxezea danaSaulTa da ganaCenTa erToblioba, msjav-
rdebuls unda ganesazRvros muxlebis sanqciiT gaTvalis-
winebuli maqsimaluri sasjelebi, romlebic unda Seikribos
mTlianad, Semdeg motivebze miTiTebiT:

sasamarTlom dadgenilad miiCnia S. k-is mier TaRliTobis
erTi epizodis (2016 wlis 15 ivlisis) Cadena, Tumca ar CaTva-
la, rom S. k-i iyo orjer nasamarTlevi sxvisi moZravi nivTis
marTlsawinaaRmdego misakuTrebisaTvis. braldebis mxarem
waradgina quTaisis saqalaqo sasamarTlos 2010 wlis 25 Te-
bervlisa da quTaisis saqalaqo sasamarTlos 2013 wlis 21 no-
embris ganaCenebi, aseve _ sasamarTlos 2013 wlis 4 martis
ganCineba amnistiis kanonis gamoyenebis Sesaxeb, romelTa mi-
xedviTac, S. k-i msjavrdebulia saqarTvelos ssk-is 177-e
muxliT da amave kodeqsis 180-e muxliT, riTac utyuarad
dgindeba, rom S. k-i orjeraa nasamarTlevi sakuTrebis wina-
aRmdeg mimarTuli danaSaulis CadenisaTvis da axali dana-
Saulis Cadenis droisTvis mis mimarT arcerTi ganaCeniT ar
iyo nasamarTloba gaqarwylebuli.

garda zemoaRniSnulisa, sasamarTlom S. k-i udanaSaulod
cno saqarTvelos ssk-is 19,180-e muxlis me-4 nawilis `b~ qve-
punqtiT wardgenil braldebaSi maSin, roca mis mimarT war-
dgenili braldeba srulad aris dadasturebuli sisxlis sa-
marTlis saqmis arsebiTi ganxilvis dros gamokvleul mtki-
cebulebaTa erTobliobiT.

braldebis mxares ganaCeni usamarTlod da ukanonod mi-
aCnia sasjelis nawilSic. sasamarTlom ar gaiTvaliswina
msjavrdebulis mier Cadenili danaSaulis xasiaTi da misi pi-
rovneba; sasjelis daniSvnisas dairRva saqarTvelos ssk-is
53-e muxlis me-3 nawilis moTxovnebi, ris gamoc konkretul
SemTxvevaSi ver iqneba miRweuli sasjelis miznebi _ samar-
Tlianobis aRdgena da axali danaSaulis Tavidan acileba an/
da damnaSavis resocializacia, piriqiT, S. k-is mimarT daniS-
nuli sasjeli aris wamaxalisebeli.

4.2. msjavrdebuli S. k-i da misi advokati warmodgenili
saCivrebiT iTxoven ganaCenis gauqmebas gamamtyunebel nawil-
Si da S. k-is udanaSaulod cnobas ssk-is 180-e muxlis me-2 na-
wilis `b~ da me-3 nawilis `g~ qvepunqtebiT wardgenil bral-
debaSic, Semdeg garemoebaTa gamo:

gasaCivrebuli ganaCeni gamamtyunebel nawilSi ukanono da
dausabuTebelia; saqmeSi warmodgenili habitoskopiuri eq-
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spertizis daskvnis Tanaxmad, eqspertizaze wardgenili vi-
deoCanawerebi, maTi xarisxis, rezoluciisa da rakursis ga-
mo, ar aris vargisi piris saidentifikacio kvlevisaTvis, Se-
sabamisad, ver dadginda, videofirze asaxuli piri aris Tu
ara S. k-i; sasamarTlom ar unda gaiziaros 2017 wlis 17 agvis-
tos procesualuri darRvevebiT Catarebuli piris amocno-
bis oqmebi, radgan amomcnobi pirebi _ m. k-e da a. m-i asaxeleb-
dnen iseT zogad niSnebs, rac ar SeiZleba, sakmarisad CaiTva-
los piris identifikaciisaTvis; mowmeebi amocnobis oqmebSi
miuTiTeben aradamajerebel niSnebze, kerZod, mowmem amoc-
nobis dros ganacxada, rom piris amocnoba SeeZlo TvalebiT,
maSin, roca videoCanawerze asaxul, 2016 wlis 15 ivliss `a-
is~ maRaziaSi myof pirs exura kepiani qudi da ekeTa muqi mzis
saTvale; miuxedavad aRniSnulisa, sasamarTlom gaiziara da
ganaCenis dadgenisas mxedvelobaSi miiRo aseTi mowmeebis
aradamajerebeli da saeWvo Cvenebebi.

samotivacio nawili:
1. dacvis mxaris sakasacio saCivarTan dakavSirebiT pala-

ta miuTiTebs, rom ar iziarebs advokatis argumentebs S. k-is
udanaSaulobis Taobaze (2016 wlis 15 ivlisis epizodTan mi-
marTebiT) da miaCnia, rom braldebis mxarem warmoadgina sak-
marisi mtkicebulebebi S. k-is braleulobis gonivrul eWvs
miRma standartiT dasadastureblad, kerZod:

2. mowme m. k-is ganmartebiT, muSaobs Sps `a-Si~ molare-ope-
ratorad. 2016 wlis 15 ivliss, daaxloebiT 16.30 saaTze, ma-
RaziaSi Sevida braldebuli S. k-i, romelsac ecva zoliani
maisuri, e.w. `briji~, ekeTa saTvale, exura kepi. man daxlidan
aiRo da molaris magidasTan miitana `keisi~ da `adapteri~,
TiToeuli es nivTi 19 larad Rirebuli, ramac k-is gakvirve-
ba gamoiwvia, radgan wina dRes miRebuli am nivTebis realuri
daniSnuleba maRaziaSi momuSave personalisTvisac ki ucno-
bi iyo, klientma ki yovelgvari konsultaciisa da SekiTxve-
bis gareSe SearCia isini. klienti dadga molaris magidis gver-
diT, personalisaTvis gankuTvnil adgilas, hkiTxa 200-la-
riani kupiuris xurda Tu eqneboda, amoiRo 200-lariani ban-
knoti, romelic daiWira xelSi, ramdenjerme gauwoda da Tan
eubneboda, rom sam lars kidev daumatebda da nacvlad kuT-
vnili 162 larisa, 165 lari daebrunebina xurdad. ramdenjer-
me fulis gamowvdam da xurdis dabrunebis Taobaze gabmul-
ma saubarma, rogorc Cans, daabnia, CaTvala, rom Tanxa gadas-
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ces, amitom daubruna klients 162 lari. amis Semdeg bralde-
bulma kidev raRac hkiTxa daxlze arsebul nivTebTan dakav-
SirebiT. k-es pasuxis gasacemad molaris adgilis datoveba
da darbazSi gasvla mouwia. k-ma ki Tavad aiRo molaris magi-
didan `SeZenili~ nivTebi da wavida. saRamos navaWri Tanxis
gadaTvlisas aRmoaCnda danaklisi. 200-lariani kupiura, ro-
melic mxolod erT klients unda hqonda im dRes gadaxdili,
arsad Canda. naxes maRaziaSi arsebuli videokamerebis Cana-
werebi, sadac kargad Canda, rom klients fuli ar gadaucia
molarisTvis. momxdari sakuTar Secdomad miiCnia, amitom ar
Seatyobina policias.

2016 wlis 27 ivliss, daaxloebiT 16.30 saaTidan 17.00 saa-
Tamde drois monakveTSi, maRaziidan gavida afTiaqSi. im mo-
mentSi maRaziaSi adgilze ar iyo aseve programisti S. d-i.
daaxloebiT aT wuTSi dabrunda samsaxurSi. mas da S. d-s er-
Tdroulad mouwiaT misvla, erTad Sevidnen maRaziaSi. Ses-
vlisTanave dainaxa mamakaci, romelic 2016 wlis 15 ivliss
misgan motyuebiT daeufla 38 laris Rirebulebis nivTebs
da Tanxas. maTi SesvlisTanave am pirma datova maRazia, Caj-
da avtomanqanaSi, sax nomriT ..., da datova iqauroba. avto-
manqanis nomers specialurad daakvirda, ukarnaxa a. m-s, ro-
melmac lurj sakancelario furcelze Caiwera. amis Semdeg
gadawyvites, ganecxadebinaT policiaSi. darwmunebulia, rom
2016 wlis 15 da 27 ivliss erTi da igive piri imyofeboda maT
maRaziaSi, kargad axsovs misi fizikuri monacemebi, Cacmu-
loba, saubris manera, kuTxuri kilokavi. mogvianebiT amoic-
no igi policiis ganyofilebaSi Catarebuli amocnobisas. dar-
wmunebulia amocnobaSi da kategoriulad miuTiTebs, rom
braldebuli S. k-i swored es piria. garda amocnobisa, monawi-
leoba miiRo maRaziaSi arsebuli videokamerebis Canawere-
bis daTvalierebaSi, aseve _ quTaisis sammarTvelodan gad-
mogzavnili videoCanaweris daTvalierebaSic. sruliad dar-
wmunebiT acxadebs, rom yvela am Canawerze dafiqsirebulia
erTi da igive piri _ braldebuli S. k-i.

3. dazaralebulad cnobili, Sps `a-is~ warmomadgenel a. m-
is Cvenebis Tanaxmad, muSaobs Sps .......s baTumis filialSi me-
nejerad. masTan erTad muSaoben molare m. k-e, programisti
S. d-i da kidev ramdenime TanamSromeli. 2016 wlis 27 ivliss,
dRis meore naxevarSi, molare m. k-e maRaziidan afTiaqSi wam-
lis SesaZenad gavida, amitom salarosTan adgili Tavad dai-
kava. daaxloebiT 16.30 saaTze maRaziaSi Sevida mamakaci, ro-
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gorc mogvianebiT gairkva, S. k-i. airCia ramdenime nivTi, Sem-
deg salarosTan mivida da hkiTxa, hqonda Tu ara 100-lariani
kupiuris xurda. am dros gaaxsenda 2016 wlis 15 ivliss mom-
xdari SemTxveva, roca is imyofeboda samsaxurSi, sadac ase-
ve imyofebodnen molare-operatori m. k-e, teqnikosi da kon-
sultantebi. daaxloebiT 16.30 saaTidan 17.00 saaTamde dro-
is monakveTSi maRaziaSi Sevida braldebuli, romlis vinaoba
im momentisTvis ar iyo cnobili, Tumca rogorc gairkva ga-
moZiebis etapze, aris S. k-i. is mivida daxlebTan da SearCia
sakmaod ucxo saxeobis nivTebi, romlebic maRaziaSi axali
miRebuli hqondaT da maTi daniSnuleba kargad ar icodnen
TanamSromlebmac ki. miitana es nivTebi salarosTan, mola-
re-operator m. k-esTan. mowmis ganmartebiT, Tavad molaris
gverdiT skamze ijda da kargad xedavda S. k-is moqmedebas,
esmoda misi saubari m. k-esTan. nivTebi, romlis SeZenac TiT-
qos surda S. k-s, 38 laris Rirebulebis iyo, molaresa da S. k-
s Soris saubari mimdinareobda 200-lariani banknotis gada-
cemis SemTxvevaSi dasabrunebeli Tanxis odenobaze. daina-
xa, saubrisas ramdenjerme rogor gauwoda S. k-ma 200-laria-
ni kupiura m. k-es, sabolood gadasca Tu ara, ar dakvirvebia,
Tavadac saqmianobda da yuradReba saqmeze gadahqonda pe-
riodulad, Tumca dainaxa, rogor daubruna m-ma xurda. Sem-
deg gaigona, rom S. k-ma raRac gasayid nivTTan dakavSirebiT
dausva kiTxva m-s, amitom am ukanasknelma datova adgili da
daxlisken gadainacvla. am dros S. k-i Tavad gadaswvda mola-
ris magidaze dadebul nivTebs da waiRo. dRis bolos aRmoa-
Cines Tanxis danaklisi, naxes, rom 200-lariani kupiura saer-
Tod ar iyo navaWr TanxaSi da mixvdnen, rom moatyues. daaT-
valieres maRaziaSi damontaJebuli kamerebis Canawerebi da
dainaxes, rom S. k-s saerTod ar miucia Tanxa molarisaTvis,
kupiura xelSi atriala, ramdenjerme gauwoda m. k-es, Tumca
bolos jibeSi Caido. miuxedavad aRniSnulisa, ar CaTvales
mizanSewonilad policiisTvis SeetyobinebinaT momxdaris
Sesaxeb. danaklisi m. k-em aanazRaura, vinaidan CaTvala, rom
es misi Secdoma iyo.

mowmis ganmartebiT, zemoaRniSnulidan gamomdinare, ami-
tom ufro meti sifrTxile gamoiCina da daeloda, rodis ga-
dascemda fuls S. k-i. am dros maRaziaSi Sevidnen m. k-e da S.
d-i. braldebulma aRar isurva nivTebis SeZena da maRazia da-
tova. mowmis ganmartebiT, man da m. k-em, romelmac maSinve
icno es piri, dainaxes, rogor gadavida S. k-i gzis meore mxa-
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res da Cajda momwvano-molurjo feris avtomanqanaSi, rom-
lis nomeri a. m-ma lurj sakancelario furcelze Caiwera da
gamoZiebas warudgina. gansxvavebiT 15 ivlisis faqtisgan, ro-
desac policias ar acnobes momxdari faqti, 2016 wlis 27 iv-
liss gadawyvites SeetyobinebinaT samarTaldamcavi orga-
nosTvis da eTxovaT reagireba, radgan erTi da imave pirma
ukve orjer Caidina maRaziis TanamSromlebis mimarT erTi
da igive qmedeba. aRniSnulis Semdeg monawileoba miiRo sxva-
dasxva sagamoZiebo moqmedebaSi, kerZod, maRaziaSi damon-
taJebuli kamerebis videoCanawerebis daTvalierebaSi, ase-
ve _ amocnobaSi. darwmunebulia, rom kamerebis 15 da 17 ivli-
sis Canawerebze asaxulia erTi da igive piri da is braldebu-
li S. k-ia.

4. mowme S. d-is Cvenebis Tanaxmad, igi muSaobs Sps `a-is~
maRaziaSi programistad. 2016 wlis 27 ivliss cota xniT ga-
suli iyo maRaziidan, ukan dabrunebisas SemTxveviT Sexvda
molare m. k-es da erTad mouwiaT maRaziaSi Sesvla. maTi Ses-
vlis Semdeg viRac mamakaci gavida maRaziidan, misTvis kar-
gad ar Seuxedavs da, Sesabamisad, vizualurad rogor gamoi-
yureboda, ver aRwers. m. k-em da a. m-ma erTxmad miuTiTes,
rom swored es mamakaci 2016 wlis 15 ivliss maTi maRaziidan
motyuebiT daeufla gasayid nivTebs da Tanxas. dainaxa, ro-
gor Cajda is gzis meore mxares gaCerebul manqanaSi da wavi-
da. manqanis nomeri Caiweres.

5. 2016 wlis 17 agvistos piris amocnobis oqmiT dastur-
deba, rom mowme m. k-em amosacnobad wardgenili sami piridan,
amoicno braldebuli S. k-i, rogorc piri, romelmac 2016 wlis
15 ivliss q. b-Si, z. g-is quCis #-Si mdebare Sps `a-is~ maRazi-
aSi, SearCia 38 laris Rirebulebis mobiluri telefonis aq-
sesuarebi da surda 200-lariani kupiuriT gadaxda, romelic
realurad misTvis ar gadaucia da motyuebiT daeufla 38 la-
ris Rirebulebis mobiluri telefonis aqsesuarebsa da 162
lars, xolo 2016 wlis 27 ivliss q. b-Si, g-is quCis #-Si mdeba-
re Sps `a-is~ maRaziaSi, esaubreboda a. m-s, xolo m. k-isa da S.
d-is maRaziaSi SesvlisTanave Cqari nabijebiT datova maRa-
zia.

6. piris amocnobis Sesaxeb 2016 wlis 17 agvistos oqmiT
dasturdeba, rom mowme a. m-ma amosacnobad wardgenili sami
piridan, amoicno braldebuli S. k-i, rogorc pirovneba, ro-
melic 2016 wlis 15 ivliss q. b-Si, z. g-is quCis #-Si mdebare
Sps `a-is~ maRaziaSi, motyuebiT daeufla 38 laris Rirebu-
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lebis nivTebs da 162 lars, xolo 2016 wlis 27 ivliss q. b-Si,
g-is quCis #-Si mdebare Sps `a-is~ maRaziaSi, SearCia 18 laris
Rirebulebis nivTebi, surda 100-lariani kupiuriT gadaxda,
romelic realurad misTvis ar gadaucia. sabolood arc niv-
Tebi SeuZenia, ise datova maRazia m. k-isa da S. d-is maRaziaSi
Sesvlis Semdeg.

7. warmodgenilia patara zomis sakancelario furceli,
romelzec kalmiT gakeTebulia Canaweri _ ... .

8. 2016 wlis 15 ivliss `a-is~ maRaziis videoCanaweris daT-
valierebis Tanaxmad, firze dafiqsirebulia piri, romelsac
acvia zoliani maisuri, mokle Sarvali (e.w. `briji~), axuravs
kepi da ukeTia mzis saTvale. mamakacs xelSi uWiravs ori pa-
keti, romlebsac awvdis molares, ris Semdegac midis mola-
ris magidasTan da jibidan iRebs safules. piri esaubreba mo-
lares, safulidan iRebs qaRaldis banknots da awvdis mola-
res, romelsac sabolood ar aZlevs da banknots debs safu-
leze. iwyebs jibeSi Tanxis Zebnas da esaubreba molares.
iRebs banknots da idebs Sarvlis jibeSi. Semdeg isev safu-
leSi abrunebs banknots, kvlav iRebs safulidan da kvlav
idebs jibeSi. molare ubrunebs Tanxas da awvdis Ceks, xolo
kadrSi dafiqsirebuli piri magididan iRebs nivTebs da ga-
dis maRaziidan.

9. 2016 wlis 7 agvistos q-is saqalaqo sammarTvelos poli-
ciis pirveli ganyofilebidan b-is saqalaqo sammarTvelos po-
liciis meore ganyofilebaSi gadazavnil videoCanawerebze
asaxulia S. k-is qmedebebi q-Si mdebare valutis gadamcvlel
erT-erT punqtSi, ra drosac man analogiuri xerxiT _ fulis
kupiurebis CvenebiT, ramdenjerme gawvdiT, Tumca sabolo-
od punqtis TanamSromlisTvis misi gadaucemlobiT moatyua
es piri da motyuebiT daeufla Tanxas. aRniSnul faqtze mis
mimarT sasamarTlom gamoitana gamamtyunebeli ganaCeni sa-
qarTvelos ssk-is 180-e muxliT gaTvaliswinebuli danaSau-
lis Cadenis gamo.

10. palata miuTiTebs rom m. k-isa da a. m-is Cvenebebi Tan-
mimdevrulia da TanxvedraSia rogorc erTmaneTTan, ise _
saqmeSi warmodgenil, videoCanawerebze asaxul informaci-
asTan. m. k-em da a. m-ma dawvrilebiT aRweres S. k-is pirovneba
da darwmunebiT miuTiTes, rom 2016 wlis 15 ivlissa da 27
ivliss erTi da igive piri _ S. k-i imyofeboda maRaziaSi, ris
gamoc palata ver gaiziarebs msjavrdebulis miTiTebas, rom
2016 wlis 15 ivliss `a-s~ maRaziaSi saerTod ar imyofeboda
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da videoze asaxuli piri aris sxva adamiani, romlis vinaobac
icis, Tumca Tavs ikavebs misi dasaxelebisgan.

11. dacvis mxare apelirebs aseve levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros 2016 wlis
4 noembris #... habidoskopiuri eqspertizis daskvnaze, rom-
lis Tanaxmad, eqspertizis winaSe wardgenili videoCanawe-
rebi, maTi xarisxis, rezoluciisa da rakursis gamo, ar aris
vargisi piris saidentifikacio kvlevisTvis, Sesabamisad, ver
dadginda, masze asaxulia Tu ara eqspertizis winaSe wardge-
nil fotosuraTebze asaxuli piri _ S. k-i. amis Taobaze pala-
ta miuTiTebs, rom warmodgenili eqspertizis daskvna arc
adasturebs da arc uaryofs S. k-is SemTxvevis adgilze yof-
nis faqts. amis sapirispirod ki braldebis mxarem warmoad-
gina m. k-isa da a. m-is Cvenebebi da maTi monawileobiT Catare-
buli amocnobis oqmebi, romlebiTac utyuarad dasturdeba,
rom videoze asaxuli piri S. k-ia. palata aRniSnavs, rom dac-
vis mxares araTu raime mtkicebuleba, raime logikuri argu-
mentic ki ar warmoudgenia imis Sesaxeb, Tu ratom SeiZleba
cruobdnen m. k-e da a. m-i.

12. garda imisa, rom m. k-isa da a. m-is Cvenebebi damajerebe-
lia da maTi saeWvod miCnevis safuZveli sasamarTlos ar ga-
aCnia, palata aseve miuTiTebs imazec, rom gansaxilvel Sem-
TxvevaSi gamoyenebuli motyuebis xerxi identuria q-Si mde-
bare valutis gadamcvlel erT-erT punqtSi S. k-is mier ga-
moyenebuli motyuebis xerxisa (q-Si danaSaulis Cadenis faq-
tis amsaxvel videoze yofnas S. k-i ar uaryofs), ra drosac
man fulis kupiurebis CvenebiT, ramdenjerme gawvdiT, Tum-
ca sabolood punqtis TanamSromlisTvis misi gadaucemlo-
biT moatyua es piri da motyuebiT daeufla Tanxas, rac ki-
dev ufro amyarebs braldebis mxaris pozicias.

13. rac Seexeba dacvis mxaris arguments, rom videoze da-
fiqsirebul pirs ekeTa saTvale da Sesabamisad, warmoudge-
nelia, dazaralebuls amoecno S. k-i TvalebiT, palata miu-
TiTebs, rom video Canawerze naTlad Cans, rom 2016 wlis 27
ivliss `a-is~ maRaziaSi S. k-i iwevs saTvales maRla da ise esa-
ubreba konsultants, ris gamoc 2016 wlis 17 agvistos Cata-
rebuli amocnobisas a. m-is miTiTeba, rom S. k-i sxva niSnebTan
erTad amoicno TvalebiTac, sruliad bunebrivia da ar war-
moadgens mis CvenebaSi eWvis Setanis safuZvels.

14. amdenad, dacvis mxaris pozicia braldebulis udana-
Saulobis Sesaxeb usafuZvloa da ver iqneba gaziarebuli.
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15. palata ver gaiziarebs aseve braldebis mxaris sakasa-
cio saCivris moTxovnas S. k-is damnaSaved cnobis Sesaxeb TaR-
liTobis mcdelobisaTvis (2016 wlis 27 ivliss epizodi), vi-
naidan warmodgenili mtkicebulebebi ar aris sakmarisi go-
nivrul eWvas miRma standartiT piris damnaSaved cnobisaT-
vis, kerZod:

16. a. m-is Cvenebis Tanaxmad, 2016 wlis 27 ivliss, daaxlo-
ebiT 16.30 saaTze, maRaziaSi Sevida mamakaci, rogorc mogvia-
nebiT gairkva, S. k-i. airCia ramdenime nivTi, Semdeg salaros-
Tan mivida da hkiTxa, hqonda Tu ara 100-lariani kupiuris
xurda. am dros gaaxsenda 2016 wlis 15 ivliss momxdari Sem-
Txveva, ris gamoc sifrTxile gamoiCina da daeloda, rodis
gadascemda fuls S. k-i. am dros maRaziaSi Sevidnen m. k-e da S.
d-i. braldebulma aRar isurva nivTebis SeZena da maRazia da-
tova.

17. 2016 wlis 27 ivlisis videoCanaweriT, romelic asaxavs
maRaziaSi mamakacis Sesvlasa da a. m-Tan misi urTierTobis
faqts, dasturdeba, rom videoCanawerze dafiqsirebul pirs
arc nivTi miaqvs, arc fuls aZlevs a. m-s da ise tovebs maRa-
zias.

18. msjavrdebulma S. k-ma daadastura 2016 wlis 27 ivliss
`a-is~ maRaziaSi misi yofnis faqti da is garemoeba, rom 27
ivliss videoCanawerebze asaxuli piri namdvilad TviTonaa,
Tumca ganmarta, rom aranairi TaRliTobis mcdeloba mas ar
hqonia, surda, Tavisi qaliSvilisTvis eyida mobiluri tele-
fonis aqsesuarebi, Tumca sabolood gadaifiqra maTi SeZena.

19. zemoaRniSnuli mocemulobis gaTvaliswinebiT, bral-
debis mxaris miTiTeba, rom S. k-i apirebda, motyuebiT dauf-
leboda Tanxasa da mobiluris aqsesuarebs, m. k-is maRaziaSi
dabrunebas rom ar SeeSala xeli, ver scildeba varauds, ris
gamoc ver daedeba safuZvlad gamamtyunebel ganaCens, vina-
idan saqarTvelos konstituciis me-40 muxlis Tanaxmad, ga-
mamtyunebeli ganaCeni unda emyarebodes mxolod utyuar
mtkicebulebebs. yovelgvari eWvi, romelic ver dasturde-
ba kanoniT dadgenili wesiT, unda gadawydes braldebulis
sasargeblod.

20. amdenad, gasaCivrebuli ganaCeni S. k-is saqarTvelos
ssk-is 19,180-e muxlis me-4 nawilis `b~ qvepunqtiT wardge-
nil braldebaSi udanaSaulod cnobisa da gamarTlebis nawil-
Si kanonieria da unda darCes ucvlelad.

21. rac Seexeba braldebis mxaris moTxovnas S. k-is qmede-
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bis saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ da me-3
nawilis `g~ qvepunqtebidan (TaRliToba, ramac mniSvnelova-
ni ziani gamoiwvia, Cadenili araerTgzis) ssk-is 180-e muxlis
me-2 nawilis `b~ da me-4 nawilis `b~ qvepunqtebze (TaRliTo-
ba, ramac mniSvnelovani ziani gamoiwvia, Cadenili imis mier,
vinc orjer an metjer iyo nasamarTlevi sxvisi nivTis mar-
TlsawinaaRmdego misakuTrebisaTvis) gadakvalificirebis
Sesaxeb, palatas miaCnia, rom igi safuZvliania da unda dak-
mayofildes Semdg garemoebaTa gamo:

23. sakasacio palatas miaCnia, rom braldebis mxarem war-
moadgina sakmarisi mtkicebulebebi, romlebiTac utyuarad
dasturdeba S. k-is orjer nasamarTloba sxvisi nivTis mar-
TlsawinaaRmdego misakuTrebisaTvis, kerZod:

23.1. cnoba S. k-is nasamarTlobis Sesaxeb, saidanac irkve-
va, rom quTaisis saqalaqo sasamarTlos 2010 wlis 25 Teber-
vlis ganaCeniT S. k-i msjavrdebul iqna saqarTvelos ssk-is
236-e muxlis pirveli nawiliT, 177-e muxlis me-2 nawilis `a~
da me-3 nawilis `d~ qvepunqtebiT da danaSaulTa erToblio-
biT, sabolood sasjelis saxed da zomad ganesazRvra 5 wliT
Tavisuflebis aRkveTa, saidanac 2 weli da 6 Tve ganesazRvra
realurad mosaxdelad, xolo 2 weli da 6 Tve, ssk-is 63-e-64-
e muxlebis Sesabamisad, CaeTvala pirobiT, 3 wlis gamosac-
deli vadiT. am ganaCeniT daniSnuli sasjeli 2013 wlis 4 mar-
tis ganCinebiT `amnistiis Sesaxeb~ kanonis safuZvelze Seum-
cirda erTi meoTxediT da sabolood ganesazRvra pirobiTi
msjavri _ 1 weli, 10 Tve da 15 dRe, 2 wlisa da 3 Tvis gamosac-
deli vadiT; quTaisis saqalaqo sasamarTlos 2013 wlis 21 no-
embris ganaCeniT S. k-i msjavrdebul iqna ssk-is 180-e muxlis
me-3 nawilis `g~ qvepunqtiT da ganesazRvra 7 wliT Tavisuf-
lebis aRkveTa. gauqmda 2010 wlis 25 Tebervlis ganaCeniT da-
niSnuli da amnistiiT Semcirebuli pirobiTi msjavri da sas-
jelis mouxdeli nawili STanTqa bolo ganaCeniT daniSnul-
ma sasjelma. sabolood S. k-s mosaxdelad ganesazRvra 7 wliT
Tavisuflebis aRkveTa, saidanac ssk-is 50-e muxlis Sesabami-
sad, 2 weli da 6 Tve ganesazRvra penitenciur dawesebuleba-
Si mosaxdelad, xolo 4 weli da 6 Tve CaeTvala pirobiT, imave
gamosacdeli vadiT.

23.2. quTaisis saqalaqo sasamarTlos 2010 wlis 25 Teber-
vlisa da 2013 wlis 21 noembris ganaCenebi, romlebiTac das-
turdeba nasamarTlobis cnobaSi miTiTebuli informacia.

23.3. imereTis probaciis biuros werili, romliTac das-
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turdeba, rom S. k-i 2013 wlis 21 noembris ganaCenis safuZ-
velze 2015 wlis 8 seqtembridan imyofeba aRricxvaze imere-
Tis probaciis biuroSi.

24. zemoaRniSnuli mtkicebulebebis analizi cxadyofs,
rom quTaisis saqalaqo sasamarTlos 2010 wlis 25 Tebervlis
ganaCeniT saqarTvelos sisxlis samarTlis kodeqsis 177-e
muxlis me-2 nawilis `a~ da me-3 nawilis `d~ qvepunqtebiT da-
niSnuli sasjelis moxdamde, gamosacdeli vadis periodSi S.
k-ma Caidina sakuTrebis winaaRmdeg mimarTuli axali danaSa-
uli, risTvisac 2013 wlis 21 noembris ganaCeniT igi msjav-
rdebul iqna ssk-is 180-e muxlis me-3 nawilis `g~ qvepunqtiT.
amave ganaCeniT gauqmda 2010 wlis 25 Tebervlis ganaCeniT
saqarTvelos sisxlis samarTlis kodeqsis 177-e muxlis me-2
nawilis `a~ da me-3 nawilis `d~ qvepunqtebiT gansazRvruli
pirobiTi msjavri da bolo ganaCeniT daniSnulma sasjelma
STanTqa wina ganaCeniT daniSnuli sasjelis mouxdeli nawi-
li, ris gamoc, nasamarTlobis gaqarwylebis vada rogorc ssk-
is 180-e muxlis me-3 nawilis `g~ qvepunqtiT, ise _ ssk-is 177-e
muxlis me-2 nawilis `a~ da me-3 nawilis `d~ qvepunqtebiT Ca-
denili danaSaulisTvisac aiTvleba bolo ganaCeniT daniS-
nuli sasjelis moxdidan.

25. imis gaTvaliswinebiT, rom saqarTvelos sisxlis samar-
Tlis kodeqsis 177-e muxlis me-3 nawilis `d~ qvepunqtiTa da
180-e muxlis me-3 nawilis `g~ qvepunqtiT gaTvaliswinebuli
danaSaulebi mZime kategoriis danaSaulebs miekuTvneba, sa-
qarTvelos ssk-is 79-e muxlis mesame nawilis Tanaxmad, nasa-
marTloba gaqarwyldeba sasjelis moxdidan eqvsi wlis Sem-
deg.

26. sakasacio palata miuTiTebs, rom gansaxilveli dana-
Sauli S. k-ma Caidina 2016 wlis 15 ivliss. Sesabamisad, 6 weli
araTu sasjelis moxdidan, aramed ganaCenis dadgenis momen-
tidanac (2013 wlis 21 noemberi) ki ar iyo gasuli, ris gamoc
gaugebaria saapelacio sasamarTlos argumentacia imis Sesa-
xeb, rom warmodgenili mtkicebulebebi ar qmnida S. k-is sxvi-
si nivTis marTlsawinaaRmdego misakuTrebisaTvis orjer na-
samarTlevad miCnevis safuZvels.

27. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatam daaskvna, rom msjavrdebul S. k-isa da misi intere-
sebis damcvelis, advokat m. n-is sakasacio saCivrebi ar unda
dakmayofildes, xolo baTumis raionuli prokuraturis pro-
kuror g. ramiSvilis sakasacio saCivari unda dakmayofildes
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nawilobriv da gasaCivrebul ganaCenSi unda Sevides msjav-
rdebulis sauareso cvlileba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul S. k-isa da misi interesebis damcvelis,
advokat m. n-is sakasacio saCivrebi ar dakmayofildes.

2. baTumis raionuli prokuraturis prokuror g. ramiSvi-
lis sakasacio saCivari dakmayofildes nawilobriv.

3. S. k-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 19, 180-e muxlis me-4 nawilis `b~ qvepunqtiT
wardgenil braldebaSi.

4. S. k-i cnobil iqnes damnaSaved saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ da me-4 nawilis `b~ qvepunqtebiT da
miesajos 7 wliT Tavisuflebis aRkveTa.

5. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabami-
sad, gauqmdes quTaisis saqalaqo sasamarTlos 2013 wlis 21
noembris ganaCeniT S. k-is mimarT daniSnuli pirobiTi msjav-
ri _ 4 weli da 6 Tve. saqarTvelos ssk-is 59-e muxlis me-5
nawilis Sesabamisad, bolo ganaCeniT daniSnulma sasjelma
STanTqas wina ganaCeniT daniSnuli sasjelis mouxdeli nawi-
li da sabolood, ganaCenTa erTobliobiT S. k-s sasjelis sa-
xed da zomad ganesazRvros 7 wliT Tavisuflebis aRkveTa.

6. msjavrdebul S. k-s sasjelis moxda aeTvalos am ganaCe-
nis aRsrulebis mizniT misi dakavebis momentidan. masve sas-
jelis vadaSi moxdilad CaeTvalos patimrobaSi yofnis dro
_ 2016 wlis 16 agvistodan 2017 wlis 15 agvistos CaTvliT.

7. nivTieri mtkicebuleba _ videokamerebis Canawerebi oTx
DVD diskze, rac erTvis sisxlis samarTlis saqmes, Senaxul
iqnes saqmis Senaxvis vadiT.

8. ganaCeni sabolooa da ar saCivrdeba.
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TaRliToba

ganaCeni
saqarTvelos saxeliT

#5ap.-18 10 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila msjavrdebul m. t-as interesebis damcvelis, ad-
vokat g.- s-isa da msjavrdebulebis _ g. d-isa da d. q-is saka-
sacio saCivrebi Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2017 wlis 29 noembris ganaCenze.

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos 2017 wlis 17 martis ga-

naCeniT g. d-i, _ d-s, _ cnobil iqna damnaSaved saqarTvelos
ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawilis `b~ qvepun-
qtebiT, risTvisac sasjelis saxiT ganesazRvra jarima _ 20
500 lari, rac patimrobaSi yofnis vadis gaTvaliswinebiT
(2013 wlis 23 ivlisidan imave wlis 26 ivlisis CaTvliT), Seum-
cirda da sabolood sasjelis saxiT ganesazRvra jarima _ 20
000 lari.

imave ganaCeniT d. q-i, _ d-s, _ cnobil iqna damnaSaved sa-
qarTvelos ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawi-
lis `b~ qvepunqtebiT, risTvisac sasjelis saxiT ganesazRvra
jarima _ 10 500 lari, rac patimrobaSi yofnis vadis gaTva-
liswinebiT (2013 wlis 23 ivlisidan imave wlis 26 ivlisis CaT-
vliT), Seumcirda da sabolood sasjelis saxiT ganesazRvra
jarima _ 10 000 lari.

imave ganaCeniT m. t-a, _ d-s, _ cnobil iqna damnaSaved sa-
qarTvelos ssk-is 25,180-e muxlis me-2 nawilis `a~ da me-3 na-
wilis `b~ qvepunqtebiT, risTvisac sasjelis saxiT ganesaz-
Rvra jarima _ 2 500 lari, rac patimrobaSi yofnis vadis gaT-
valiswinebiT (2013 wlis 23 ivlisidan imave wlis 26 ivlisis
CaTvliT), Seumcirda da sabolood sasjelis saxiT ganesaz-
Rvra jarima _ 2 000 lari.
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2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 29 noembris ganaCeniT rusTavis
saqalaqo sasamarTlos 2017 wlis 17 martis ganaCeni darCa uc-
vlelad.

3. sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi
garemoebebi:

2012 wlis 3 oqtombers m-is sakrebulos Tavmjdomaris mo-
adgilis _ g. d-is organizebiT, ekonomikisa da mdgradi ganvi-
Tarebis saministrosa da g. d-is deidaSvils _ d. q-s Soris
gaformda xelSekruleba qonebis urTierTgadacemis Sesaxeb.
xelSekrulebis Tanaxmad, saxelmwifo sakuTrebaSi arsebu-
li, q. m-Si, r-is quCis #...-Si mdebare arasasoflo sameurneo
daniSnulebis 1947 m2 miwis nakveTebi da masze ganTavsebuli
886 m2 policiis yofili Senoba damxmare nagebobebiT (saka-
dastro kodi ...) m-is raionSi mdebare 15 ha sasoflo-sameur-
neo daniSnulebis ori miwis nakveTis sanacvlod (sakadastro
kodi ...; sakadastro kodi ...) gadaeca d. q-s.

aRniSnuli urTierTgasacvleli qoneba, maT gacvlamde
Sps `a -is~ eqspert m. t-as daxmarebiT, kerZod, g. d-sa da d. q-
Tan danaSaulebrivi SeTanxmebiT, Sefasda TiToeuli _ 128000
larad, ris safuZvelzec miTiTebulma danaSaulebrivma
jgufma moaxerxa saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministros motyueba da saqarTvelos mTavrobis
Tanxmobis miReba qonebaTa gacvlaze.

gamoZiebis mier Catarebuli eqspertiziT dadginda, rom
gacvlis momentSi saxelmwifo mflobelobaSi arsebuli uZ-
ravi qonebis realuri Rirebuleba Seadgenda 982420 lars,
xolo d. q-is kuTvnili miwis nakveTis Rirebuleba _ 102742
lars, xsenebuli qmedebiT saxelmwifos miadga 879678 laris
didi odenobiT ziani.

4. msjavrdebul m. t-as interesebis damcveli, advokati g.
s-i da msjavrdebulebi _ g. d-i da d. q-i sakasacio saCivrebiT
iTxoven ganaCenis gauqmebasa da maT mimarT gamamarTlebeli
ganaCenis dadgenas Semdeg garemoebaTa gamo: braldebis mxa-
res ar warmoudgenia erTmaneTTan SeTanxmebul, aSkara da
damajerebel mtkicebulebaTa erToblioba, romelic goniv-
rul eWvs miRma adasturebs g. d-is, d. q-isa da m. t-as braleu-
lobas.

samotivacio nawili:
1. sakasacio palatam ganixila sakasacio saCivari, Seiswav-
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la saqmis masalebi, Seamowma saCivrebis safuZvlianoba da mi-
aCnia, rom sakasacio saCivrebi unda dakmayofildes Semdeg
garemoebaTa gamo:

2. saxelmwifo qonebis tolfasi qonebis saxelmwifo sa-
kuTrebaSi gadacemis sanacvlod, fizikuri pirebisaTvis sa-
xelmwifo qonebis sakuTrebaSi gadacemis wesi da pirobebi
gansazRvrulia `saxelmwifo qonebis Sesaxeb~ saqarTvelos
kanoniTa da saqarTvelos ekonomikisa da mdgradi ganviTa-
rebis ministris 2010 wlis 7 seqtembris #... brZanebiT. kanon-
mdeblobis relevanturi normebis analizis Sedegad aRsaniS-
navia is garemoeba, rom qonebis urTierTgadacemis iniciato-
ri SeiZleba iyos saministro an fizikuri piri, urTierTga-
dasacemi qoneba tolfasi unda iyos, urTierTgadasacemi qo-
nebis Rirebuleba dgindeba auditoruli (saeqsperto) das-
kvnis safuZvelze, xolo qonebis urTierTgadacemis Sesaxeb
gadawyvetilebas iRebs saqarTvelos ekonomikisa da mdgra-
di ganviTarebis saministro saqarTvelos mTavrobis Tanxmo-
biT.

3. mocemul SemTxvevaSi braldebis mxaris mier warmodge-
nili mtkicebulebebiT dadasturebulia, rom 2018 wlis 19
seqtembers d. q-ma gancxadebiT mimarTa ssip `saxelmwifo qo-
nebis erovnuli saagentos~ Tavmjdomare d. g-s qonebis ur-
TierTgadacemis Sesaxeb moTxovniT da waradgina m. t-as mier
gacemuli auditoruli daskvnebi. saqarTvelos mTavrobis
2012 wlis 27 seqtembris #... gankargulebiT saqarTvelos eko-
nomikisa da mdgradi ganviTarebis saministros sistemaSi Se-
maval ssip `saxelmwifo qonebis erovnul saagentos~ mieca
Tanxmoba, rom fizikur pir d. q-s sakuTrebaSi gadascemoda
qalaq m-Si, r-is quCa #-Si mdebare arasasoflo sameurneo da-
niSnulebis 1947 m2 miwis nakveTi da masze ganTavsebuli Seno-
ba-nagebobebi (sakadastro kodi ...).

4. 2012 wlis 3 oqtombris xelSekruleba qonebis urTier-
Tgadacemis Sesaxeb dadebulia ssip `saxelmwifo qonebis
erovnuli saagentos~ warmomadgenel m. d-sa da mxare d. q-s
Soris. xelSekrulebis Tanaxmad, saxelmwifo sakuTrebaSi ar-
sebuli, q. m-Si, r-is quCis #...-Si mdebare arasasoflo same-
urneo daniSnulebis 1-47 m2 miwis nakveTi da masze ganTavse-
buli 886 m2 policiis yofili Senoba damxmare nagebobebiT
(sakadastro kodi ...) m-is raionSi mdebare 15 ha sasoflo-sa-
meurneo daniSnulebis ori miwis nakveTis sanacvlod (saka-
dastro kodi ..., sakadastro kodi ...) gadaeca d. q-s.
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5. sakasacio palata yuradRebas amaxvilebs qonebis urTi-
erTgadacemis procesSi monawile pirebis Cvenebebze. kerZod,
mowme m. d-is ganmartebiT, romelic ssip `saxelmwifo qone-
bis erovnuli saagentos~ warmomadgenelia, irkveva, rom mas
xelSekrulebis gaformebisas saeWvo garemoeba ar SeuniSnavs
da arc specialuri davaleba miuRia. d. q-s xelSekrulebaze
xelis moweris mizniT Sexvda, xolo g. d-s ar icnobs, Sesaba-
misad, arc xelSekrulebis gaformebamde da arc mas Semdeg
mas ar Sexvedria; mowmeebis _ g. m-isa da z. Sa-is CvenebebiT
dadgenilia, rom urTierTgadasacemi qonebebis Sefaseba g.
d-isa da d. q-isgan damoukideblad ganxorcielda; mowme z. k-
e, romelsac pirdapiri saxis komunikacia hqonda ekonomikis
saministrosTan, urTierTgadasacemi qonebebiT dainterese-
bul pirebze ver uTiTebs, xolo mowme T. k-is CvenebiT miwis
gayidvis procesSi sxva pirebi ar monawileobdnen da SeTan-
xmeba ar hqoniaT, rom Tanxa msjavrdebulebs Soris ganawil-
deboda.

6. Sesabamisad, Tavad braldebis mxaris mtkicebulebebiT
dasturdeba, rom qonebis gadacema kanonmdeblobiT gaTva-
liswinebuli proceduruli normebis dacviT ganxorcielda
da d. q-is qmedebaSi danaSaulis niSnebi ar ikveTeba, xolo
pirdapiri xasiaTis mtkicebuleba, romliTac dadasturde-
boda qonebis urTierTgadacemis procesze g. d-is gavlena
da mis mier danaSaulis organizeba, braldebis mxares ar war-
moudgenia.

7. rac Seexeba braldebis im nawils, romelic dakavSire-
bulia sxvisi qonebis motyuebiT dauflebis mizniT, Sps `a-
is~ eqspert m. t-as mier urTierTgadasacemi qonebis ararea-
lur fasad -128000 larad SefasebasTan, sakasacio palata aR-
niSnavs Semdegs:

8. gansaxilvel SemTxvevaSi, braldebis mxaris poziciiT,
m. t-am g. d-Tan da d. q-Tan danaSaulebrivi SeTanxmebiT, ur-
TierTgadasacemi qoneba Seafasa ararealur fasad _ 128000
larad, romlis gamoyenebiTac motyuebiT unda dauflebod-
nen saxelmwifo qonebas.

9. aRsaniSnavia, rom mtkicebulebebi, romlebic daadas-
turebdnen m. t-as ganzraxvas _ daxmareba gaewia sxvisi qone-
bis motyuebiT dauflebaSi, saqmis masalebSi ar moipoveba.
Sesabamisad, qmedebis subieqturi Semadgenloba ar ikveTe-
ba. gansaxilvel SemTxvevaSi warmodgenili mtkicebulebebiT
dadasturebuli ar aris, rom m. t-am g. d-Tan da d. q-Tan dana-
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Saulebrivi SeTanxmebiT, urTierTgadasacemi qoneba ganzrax
Seafasa ararealur fasad _ 128000 larad, SemdgomSi sxvisi
qonebis motyuebiT dauflebis mizniT.

10. xsenebuli sakiTxis ganxilvisas mniSvnelovania is faq-
ti, rom auditma m. t-am urTierTgasacvleli qoneba Seafasa
ekonomikisa da mdgradi ganviTarebis saministros mimarTvis
safuZvelze, rasac mowme g. m-ec adasturebs.

11. Tavad m. t-as CvenebiT irkveva, rom aris Sps damouki-
debel SemfasebelTa da auditorTa kompania `a-is~ direqto-
ri. maT saqmianobas Seadgenda sakonsultacio da auditoru-
li momsaxureba da qonebis Sefaseba. 2012 wlis 18 aprilis xel-
Sekrulebis safuZvelze ekonomikisa da mdgradi ganviTare-
bis saministrodan iRebda davalebebs, romelic exeboda qo-
nebis privatizebas an maT gacvlas. 2012 wlis 12-13 seqtem-
bers ekonomikisa da mdgradi ganviTarebis saministros ini-
ciativiT Seafasa saxelmwifosa da kerZo piris sakuTrebaSi
arsebuli qonebebi. qonebis Sesafaseblad wavida g. d-Tan er-
Tad. adgilze misvlisas g. d-i wavida, TviTon darCa qonebis
Semowmebis mizniT. Semowmebis dasrulebis Semdeg ki kvlav g.
d-is avtomanqaniT dabrunda T-i. msjavrdebulis ganmarte-
biT, g. d-s telefoniT mxolod orjer esaubra Tavis tran-
sportirebasTan dakavSirebiT. g. d-s urTierTgadasacemi qo-
nebebis mimarT daintereseba ar hqonia, amasTan, xsenebul qo-
nebebTan mimarTebiT raime saxis kanonsawinaaRmdego garige-
ba ar ganuxorcielebia.

12. sakasacio palata zemoxsenebuli mtkicebulebebis Se-
fasebis Sedegad kidev erTxel aRniSnavs, rom mtkicebule-
baTa erToblioba, romelic utyuarad daadasturebda, rom
m. t-am SemdgomSi sxvisi qonebis motyuebiT dauflebis miz-
niT auditis daskvnaSi ganzrax araswori informacia miuTi-
Ta, gansaxilvel saqmeSi warmodgenili ar aris. aRniSnul das-
kvnas amyarebs dacvis mxaris mier warmodgenili mtkicebu-
lebebi, kerZod: dacvis mxaris mimarTvis safuZvelze damo-
ukidebelma auditorulma kompaniebma Seafases q. m-Si, r-is
quCa #-Si mdebare miwis nakveTi. Sps `a-as~ mier gacemuli das-
kvnis Tanaxmad, q. m-Si, r-is quCa #-Si mdebare 1-47 m2 miwis
farTobis sabazro fasi 2012 wlis seqtembris mdgomareobiT
Seadgens 73986 lars, xolo Sps `j -is~ daskvnis Tanaxmad, xse-
nebuli qonebis sabazro fasia 80000 lari. q. m-Si, r-is quCa #-
Si mdebare miwa aseve Seafases Sps `s-is~ eqspertebma: g. b-em
da g. s-ma. eqspertizis #... daskvnis Tanaxmad, q. m-Si, r-is qu-
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Ca #-Si mdebare miwis nakveTis sabazro Rirebulebad gani-
sazRvra 125000 aSS dolari, rac daaxloebiT oTxjer nakle-
bia levan samxaraulis saxelobis eqspertizis erovnuli bi-
uros mier gansazRvrul qonebis Rirebulebaze.

13. sakiTxis Sefasebisas sasamarTlo aseve yuradRebas
amaxvilebs braldebis mxaris mier warmodgenil levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros #... sasaqonlo eqspertizis daskvnaze, romlis Tanaxma-
dac, adgilze daTvalierebis Sedegad q. m-Si, r-is quCa #-Si
mdebare miwis nakveTi aris vakanturi. inspeqtirebis momen-
tisTvis Sesafasebel miwis nakveTze aRar aris ganTavsebuli
Senoba-nageboba. eqspertebs waredginaT Senoba-nagebobis in-
terierisa da eqsterieris amsaxveli fotomasala. Sesabami-
sad, Rirebulebis dadgenisas eqspertebi daeyrdnen damkve-
Tis mier wardgenil Senoba-nagebobis fotomasalas da Sidaa-
zomviT naxazs. eqsperts aseve waredgina nakveTis nasyido-
bis xelSekruleba, romlis mixedviTac, q. m-Si, r-is quCa #-Si
mdebare miwis nakveTi gaiyida ganvadebiT _ 600000 aSS dola-
rad. nasyidobis xelSekrulebaSi dafiqsirebuli fasi gamo-
yenebul iqna 2012 wlis ... seqtembris mdgomareobiT Sesafa-
sebeli obieqtis Rirebulebis dasadgenad. amdenad, levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros #... sasaqonlo eqspertizis daskvna ver gaxdeba ga-
mamtyunebeli ganaCenis gamotanis safuZveli.

14. dausabuTebelia aseve saapelacio palatis mosazreba,
rom d. q-is, m. t-asa da g. d-is braleuloba dadasturebulia
mobiluri operatorebisgan amoRebuli informaciiT, vinai-
dan Tavad m. t-a adasturebs am zarebis namdvilobas. miTiTe-
buli satelefono zarebi ver iqneba imis mamtkicebeli, rom
xsenebuli saubrebi swored TaRliTobas exeboda. aRsaniS-
navia isic, rom satelefono kavSiri gamoZiebisTvis sainte-
reso periodSi hqonda mxolod m. t-as da g. d-s da sxva bral-
debulTan misi kontaqti saerTod ar fiqsirdeba. es satele-
fono kavSiri, romelic ar gamoirCeva raime gansakuTrebuli
intensivobiT, ver iqneba TaRliTobaSi maTi monawileobis da-
madasturebeli.

15. sakasacio palata ver gaiziarebs Tbilisis saapelacio
sasamarTlos motivacias, romlis Tanaxmadac, g. d-is, d. q-isa
da m. t-as mimarT wardgenili braldeba dasturdeba mowmee-
bis _ s. da n. m-ebis CvenebebiT. xsenebuli pirebis CvenebebiT
irkveva, rom s. m-sgan sofel a-Si mdebare 5 ha miwis nakveTi g.
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d-ma SeiZina. palata miuTiTebs, rom maTi Cvenebebi SesaZloa,
gamxdariyo maTi bralis gamamyarebeli mtkicebuleba sxva
mtkicebulebebTan erToblivad, calke aRebuli ki ver gax-
deba maTi konkretul danaSaulebriv qmedebaSi monawileo-
bis damadasturebeli garemoeba.

16. rac Seexeba mowmis saxiT dakiTxul gamomZieblebs, maT
daadastures Catarebul saproceso moqmedebebSi monawile-
obis faqtebi, xolo eqspertebma TavianTi daskvnebis siswo-
re da raime informacia uSualod braldebulTa danaSauleb-
riv qmedebaSi monawileobis Sesaxeb sasamarTlosTvis ar mi-
uwvdiaT.

17. zemoaRniSnuli garemoebebi, rac dadgenilia bralde-
bisa da dacvis mxaris mier warmodgenili mtkicebulebebiT,
sruliad gamoricxavs mocemul SemTxvevaSi TaRliTobis, ro-
gorc sakuTrebis winaaRmdeg mimarTuli danaSaulis, obieq-
turi mxaris savaldebulo niSans _ `sxvisi qonebis motyue-
biT dauflebas marTlsawinaaRmdego misakuTrebis mizniT~
da aseve TaRliTobis subieqtur mxares _ ganzraxvas, rom
pirs gaTviTcnobierebuli aqvs, rom igi TaRliTobiT mar-
TlsawinaaRmdegod eufleba sxvis qonebas, riTac zians aye-
nebs mis mesakuTres da surs am Sedegis dadgoma, aseve, gamo-
ricxavs angarebis motivisa da miznis arsebobas.

18. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom braldebis mxaris mier warmodgenili
mtkicebulebebi ver gaxdeba g. d-is, m. t-asa da d. q-is msjav-
rdebis safuZveli, vinaidan saqarTvelos konstituciis me-
40 muxlis me-3 nawilis Tanaxmad, gamamtyunebeli ganaCeni un-
da emyarebodes mxolod utyuar mtkicebulebebs. yovelgva-
ri eWvi, romelic ver dadasturdeba kanoniT dadgenili we-
siT, unda gadawydes braldebulis sasargeblod. ganaCeni un-
da emyarebodes saqmeSi arsebul mtkicebulebaTa Tavisufal
Sefasebas, daskvnebs, romlebic gamomdinareobs faqtobri-
vi garemoebebidan da mxareebis mier wardgenili mosazrebe-
bidan. mtkiceba SeiZleba gamomdinareobdes sakmarisad na-
Teli da dasabuTebuli daskvnebis an faqtis Taobaze gau-
qarwylebeli varaudebis erTobliobidan (ECtHR, El-Masri v The
Former Yugoslav Republic of Macedonia, 39630/09, §151, 13.12.2012; ECtHR,
Hassan v The UK, 29750/09, §48, 16.09.2014). saqarTvelos sssk-is
me-13 muxlis me-2 nawilis, 259-e muxlis me-3 nawilisa da 273-
e muxlis 1-li nawilis Sesabamisad, ganaCenSi Camoyalibebu-
li yvela daskvna dasabuTebuli unda iyos. gamamtyunebel
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ganaCenSi unda aRiniSnos utyuari da sakmarisi mtkicebule-
bebi, romlebsac emyareba sasamarTlos daskvna. saqarTvelos
sssk-is 82-e muxlis me-3 nawilis Tanaxmad, gamamtyunebeli
ganaCeniT piris damnaSaved cnobisaTvis saWiroa gonivrul
eWvs miRma arsebul SeTanxmebul mtkicebulebaTa erTobli-
oba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul m. t-as interesebis damcvelis, advokat
g. s-isa da msjavrdebulebis _ g. d-isa da d. q-is sakasacio
saCivrebi dakmayofildes.

2. g. d-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawilis
`b~ qvepunqtebiT wardgenil braldebaSi.

3. d. q-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 180-e muxlis me-2 nawilis `a~ da me-3 nawilis
`b~ qvepunqtebiT wardgenil braldebaSi.

4. m. t-a cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 25, 180-e muxlis me-2 nawilis `a~ da me-3 nawi-
lis `b~ qvepunqtebiT wardgenil braldebaSi.

5. gamarTlebulebs _ g. d-s, d. q-sa da m. t-as ganemartoT,
rom ufleba aqvT, saqarTvelos sisxlis samarTlis saproce-
so kodeqsis 92-e muxliT dadgenili wesiT moiTxovon zianis
anazRaureba.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 29 noembris ganaCeni giraosa da
yadaRis gauqmebis, aseve _ nivTmtkicebebis nawilSi darCes
ucvlelad.

7. ganaCeni sabolooa da ar saCivrdeba.
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qonebrivi dazianeba motyuebiT
(gansxvavebuli azri)

ganaCeni
saqarTvelos saxeliT

#511ap-17 7 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila msjavrdebul v. a-is interesebis damcveli ad-
vokatebis _ n. w-sa da S. g-is sakasacio saCivari Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2017 wlis 13 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2017 wlis 24 ianvris ganaCeniT v. a., cnobil
iqna damnaSaved saqarTvelos ssk-is 362-e muxlis me-2 nawi-
lis `b~ qvepunqtiTa da ssk-is 185-e muxlis me-3 nawilis `b~
qvepunqtiT, rac gamoixata SemdegSi:

2012 wlis 20 maiss T-Si, w-is quCis #-Si, a. i-is saxelobis
#...-e sajaro skolaSi Catarda iba `d-is~ (s/n ...) saerTo kreba,
sadac amxanagobis wevrTa saerTo wilobriv sakuTrebaSi ar-
sebuli uZravi qonebidan ganisazRvra sagnebi sakuTrebis sa-
momavlo uflebiT, maT Soris m. r-is (p/n ...) pirad sakuTreba-
Si ganisazRvra: T-i, d-is quCis #..., bina #... (s.k. ...) sacxovre-
beli farTi 36,7 kv.m da bina #... (...) sacxovrebeli farTi 82.8
kv.m aRniSnuli krebis oqms ar daeTanxma m. r., ris gamoc saja-
ro reestris erovnul saagentoSi wardgenis Semdgom ar mox-
da aRniSnuli krebis oqmis registracia, vinaidan krebaSi mo-
nawile amxanagobis yvela wevris Tanxmoba ar arsebobda.

iba `d-is~ amxanagobis Tavmjdomare v. a-em ganizraxa yalbi
krebis oqmis damzadeba, romlis meSveobiTac igi moqalaqe m.
r-es amoricxavda krebis oqmidan, romelsac, Tavis mxriv, sa-
kuTrebis samomavlo uflebiT hqonda gansazRvruli bina #...
(...) sacxovrebeli farTi 36,7 kv.m da bina #... (...) sarcxovrebe-



162

li farTi 82.8 kv.m, saerTo RirebulebiT, 122 560 lari da mo-
axdenda aRniSnuli uZravi qonebis iba `d-is~ balansze asax-
vas.

iba `d-is~ (s/k ...) Tavmjdomare v. a-em Seadgina 2012 wlis 20
maisiT daTariRebuli iba `d-is~ saerTo krebis #8 yalbi oq-
mi, saidanac amoiRo moqalaqe m. ru-is samomavlo sakuTrebis
uflebiT gansazRvruli zemoxsenebuli uZravi qoneba, mde-
bare T-Si, d-is quCis #-Si, ris Semdegac 2012 wlis 26 ivniss
aRniSnuli yalbi krebis oqmi sajaro reestrSi daaregistri-
ra. aRniSnuli qmedebiT v. a-em moqalaqe m. r-es miayena 122 560
laris qonebrivi dazianeba motyuebiT.

2. v. a. saqarTvelos ssk-is 362-e muxlis me-2 nawilis `b~
qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis `am-
nistiis Sesaxeb~ saqarTvelos 2016 wlis 24 ivnisis kanonis
me-3 muxlis Tanaxmad, sisxlissamarTlebrivi pasuxismgeblo-
bisgan gaTavisuflda, xolo saqarTvelos ssk-is 185-e mux-
lis me-3 nawilis `b~ qvepunqtiT miesaja 4 wliT Tavisufle-
bis aRkveTa, rac `amnistiis Sesaxeb~ saqarTvelos 2012 wlis
28 dekembris kanonis me-16 muxlis Sesabamisad, Seumcirda
erTi meoTxediT da sabolood miesaja 3 wliT Tavisuflebis
aRkveTa; v. a-es sasjelis vadis aTvla daewyo dakavebis mo-
mentidan _ 2017 wlis 24 ianvridan.

3. ganaCeni saapelacio wesiT gaasaCivres msjavrdebulma
v. a-em da misma interesebis damcvelma, advokatma S. g-ma, rom-
lebmac iTxoves Tbilisis saqalaqo sasamarTlos sisxlis sa-
marTlis saqmeTa kolegiis 2017 wlis 24 ianvris ganaCenis ga-
uqmeba da mis nacvlad gamamarTlebeli ganaCenis gamotana.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 13 ivlisis ganaCeniT ar dakmayo-
filda dacvis mxaris saapelacio saCivari da gasaCivrebuli
ganaCeni darCa ucvlelad.

5. saqarTvelos prezidentma 2017 wlis 27 dekembris #27/
12/02 gankargulebiT v. a. Seiwyala da igi gaTavisuflda sas-
jelis Semdgomi moxdisagan (msjavrdebulia Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2017
wlis 24 ianvrisa da Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2017 wlis 13 ivlisis ganaCe-
nebiT, saqarTvelos ssk-is 185-e muxlis me-3 nawilis `b~ qve-
punqtiTa da amave kodeqsis 362-e muxlis me-2 nawilis `b~ qve-
punqtiT).

6. kasatorebi _ msjavrdebul v. a-is interesebis damcve-
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li advokatebi _ n. w. da S. g. iTxoven Tbilisis saapelacio
sasamarTlos 2017 wlis 13 ivlisis ganaCenis gauqmebasa da mis
nacvlad gamamarTlebeli ganaCenis gamotanas, Semdegi argu-
mentebis miTiTebiT:

v. a-is ganzraxva ar yofila oficialuri dokumentis ga-
yalbeba an/da dazaralebulad cnobili m. r-Tvis qonebrivi
zianis miyeneba. igi m. r-es amxanagobis 64 wevris interesebis
gaTvaliswinebas sTxovda. 2012 wlis 20 maiss erTaderTma ada-
mianma _ m. r-em yovelgvari mizezis gareSe uari ganacxada kre-
bis oqmze xelmoweraze, ris gamoc registaciis gareSe 64 wev-
ri rCeboda. amave krebaze dadga saWiroeba, rom ZiriTad xel-
SekrulebaSi Sesuliyo cvlileba, amxanagobis garicxvis wes-
Tan dakavSirebiT. sainteresoa, Tu vin iyo m. r., iyo Tu ara igi
qonebis mesakuTre, an mflobeli, an mindobili mesakuTre,
e.i marTlzomieri mflobeli. saqarTvelos ssk-is 185-e mux-
lis miznebisTvis dazaralebuli unda iyos qonebis mepat-
rone an mesakuTresTan gaigivebuli qonebis mflobeli.

kasatoris miTiTebiT, m. r. mesakuTre an mflobeli gaxde-
boda mas Semdeg rac amxanagoba reestrSi dauregistrirebda
farTs samomavlo uflebiT. amxanagobidan m. r. v. a-is ar gau-
ricxavs, igi krebis 50 wevrma garicxa. arc erTi dakiTxuli
mowme ar saubrobs imaze, rom v. a-es m. r-is dazaraleba sur-
da. mocemuli samarTlebrivi dava ar scdeba samoqalaqo sa-
marTliT dadgenil farglebs da gamoZieba ar unda dawyebu-
liyo. m. r-es araferi zRudavda, wamoewyo samoqalaqo samar-
Tlebrivi dava oqmebis baTilobis Taobaze.

7. sakasacio palatis sxdomaze msjavrdebulma v. a-em da
misma interesebis damcvelma advokatebma _ n. w-em da S. g-ma
mxari dauWires sakasacio saCivars da iTxoves misi dakmayo-
fileba, xolo prokurorma g. miqelaZem iTxova gasaCivrebu-
li ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobiT ganixila saka-

sacio saCivari, Seiswavla saqmis masalebi, Seamowma saCivris
safuZvlianoba da daaskvna, rom dacvis mxaris sakasacio sa-
Civari ar unda dakmayofildes, vinaidan is poziciebi, rom-
lebic dacvis mxarem Tavis saCivarsa da sakasacio palatis
sxdomaze warmoadgina, ar dasturdeba saqmeSi arsebuli mtki-
cebulebebiT.

2. aRsaniSnavia, rom saqarTvelos ssk-is 362-e muxli for-
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malur danaSaulTa ricxvs ganekuTvneba da igi damTavrebu-
lad CaiTvleba masSi CamoTvlili nebismieri moqmedebis (yal-
bi oficialuri dokumentis damzadeba, SeZena, Senaxva gasa-
Rebis an gamoyenebis mizniT, gasaReba an gamoyeneba) Cadenis-
Tanave.

3. qonebrivi dazianeba motyuebiT, obieqturi mxriv, ga-
moixateba motyuebaSi, ris Sedegadac mesakuTres an qonebis
sxva mflobels qonebrivi ziani adgeba. amasTan, damnaSavis
qmedebaSi ar unda iyos TaRliTobis muxliT gaTvaliswine-
buli danaSaulis niSnebi; qonebrivma zianma mesakuTrisaT-
vis im qonebis miReba unda gamoricxos, rac wesiT unda mie-
Ro. amasTan, damnaSave an ukanonod iyenebs misTvis mindo-
bil qonebas, iTvisebs im Semosavals, romelic mesakuTrisaT-
vis unda gadaeca, an Tavs aridebs mis gadacemas.

4. sakasacio palata ver daeTanxmeba dacvis mxaris mosaz-
rebas, rom mocemuli samarTlebrivi dava ar scdeba samoqa-
laqo samarTliT dadgenil farglebs, vinaidan saqmeSi war-
modgenili zepiri da werilobiTi mtkicebulebebi adastu-
rebs saqarTvelos ssk-is 185-e muxlis qmedebis Semadgenlo-
bis yvela elementis arsebobas, kerZod:

5. mowme z. T-ma sasamarTlos moaxsena, rom mas da mis me-
uRles _ m. r-s konfliqti warmoeSvaT amxanagoba `d-is~ Tav-
mjdomare v. a-sTan, radgan maTTvis gadasacem sacxovrebel
binas aklda farTi, rac xelSekrulebiT iyo gaTvaliswinebu-
li. v. a-em isini gaafrTxila, rom Tu Tavs ar daanebebdnen,
amas didi winaaRmdegoba mohyveboda da binasac dakargavdnen.
mowmem da misma meuRlem Caatares eqspertiza, romliTac da-
dasturda, rom binis farTobi ar Seesabameboda xelSekru-
lebiT gansazRvrul farTobs, kerZod, binas 18 kv.m aklda. es
bina, 2012 wlis 20 maisis #... krebis oqmis gayalbebiT, v. a-em
notarius m. g-sTan erTad ukanonod CamoarTva m. r-es. aRniS-
nuli oqmi gayalbda, xolo realuri oqmi damowmebuli iyo
notarius c-is mier, romelsac m. r-m ar moawera xeli. 20 mai-
sis krebas z. T. Tavis meuRlesTan erTad eswreboda. miTiTe-
buli oqmi sajaro reestrma ar daaregistrira, radgan ar iyo
amxanagobis yvela wevris xelmowera. Semdeg es krebis oqmi
moxvda notarius m. g-sTan. oqmSi gamotovebulia xelSekru-
lebis 12/2 punqti. m. r-is sakuTreba amoRebulia krebis oqmi-
dan, rasac erTpirovnulad adasturebs v. a. Tavisi xelmowe-
riT. sajaro reestrma es oqmi ratomRac CaTvala realur do-
kumentad da yalbi krebis oqmiT r-es CamoerTva sakuTreba
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qonebaze. Semdeg sasamarTlo davis gziT aRniSnuli bina da-
ubrunda m. r-es. gayalbebuli krebis oqmi aris #... krebis oq-
mis asli, im gansxvavebiT, rom gayalbebulSi amoRebulia am-
xanagobis wevrebis xelmowerebi. aseve sacxovrebeli farTi
gaformebulia amxanagobis sakuTrebaze.

6. dazaralebulma m. r-em ganacxada, rom igi iyo amxanagao-
ba `d-is~ wevri. amxanagobas Tavmjdomareobda v. a.. masTan ga-
formebuli xelSekrulebis Tanaxmad, amxanagobas mSeneblo-
bis dasrulebis Semdeg unda gadaeca bina r-saTvis, magram
rogorc Semdeg gairkva, gadasacemi farTi gacilebiT nakle-
bi iyo, vidre xelSekrulebiT iyo gaTvaliswinebuli. garda
amisa, iyo samSeneblo darRvevebic. amasTan dakavSirebiT r-
em pretenzia gamoTqva, razec v. a. daemuqra, rom Tu ar Sew-
yvetda pretenziis gamoxatvas, binas dakargavda. 2012 wlis
20 maiss a. i-is s-is #-e sajaro skolaSi Catarda amxanagoba
`d-is~ saerTo kreba, sadac amxanagobis wevrTa saerTo wilob-
riv sakuTrebaSi arsebuli uZravi qonebidan ganisazRvra sag-
nebi sakuTrebis samomavlo uflebiT, maT Soris dazarale-
bulis pirad sakuTrebaSi ganisazRvra T-Si, d-is quCis #-Si
mdebare bina #57 da bina #58 (sacxovrebeli farTi _ 82.8 kv.m).
aRniSnuli krebis oqms ar daeTanxma m. r., ris gamoc sajaro
reestris erovnul saagentoSi wardgenis Semdgom ar moxda
krebis oqmis registracia, krebaSi monawile amxanagobis yve-
la wevris Tanxmobis arqonis gamo. krebis oqmi daamowma no-
tariusma c-ma, xolo garkveuli drois Semdeg, rodesac r-em
gadaamowma oqmi, aRmoaCina, rom v. a-es g-is damowmebiT Camo-
urTmevia misTvis zemoaRniSnuli binebi da gadaucia amxana-
gobisTvis. dazaralebulis ganmartebiT, sxva kreba imave dRes
ar Catarebula. v. a-em Seadgina yalbi, 2012 wlis 20 maisiT da-
TariRebuli `d-is~ saerTo krebis #- oqmi, saidanac amoiRo
moqalaqe m. r-sTvis samomavlo sakuTrebis uflebiT gansaz-
Rvruli zemoxsenebuli uZravi qoneba, ris Semdegac, 2012
wlis 26 ivniss, es yalbi krebis oqmi daaregistrira sajaro
reestrSi. a-em xelSekrulebis erT-erTi (me-12) muxli Secva-
la, romelic exeboda wevris amxanagobidan garicxvas, ris Sem-
degac r. amxanagobidan gairicxa. Semdeg samoqalaqo davis
gziT r-em daibruna qoneba.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 3 dekembris gadawyvetilebiT m. r-is sarCe-
li dakmayofilda da nawilobriv baTilad iqna cnobili 2012
wlis 3 ivnisis (damowmebis TariRi: 07.07.2012 w. #..., notariu-
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si _ m. C.) individualuri binaTmSeneblobis amxanagoba `d-is~
#... saerTo krebis oqmi individualuri binaTmSeneblobis am-
xanagoba `d-is~ wevris m. r-is garicxvis nawilSi. m. r-is saxel-
ze sakuTrebis uflebiT aRiricxa individualuri binaTmSe-
neblobis amxanagaoba `d-is~ (s/k ...) saxelze ricxuli Semdegi
uZravi qonebebi, romelTa rekvizitebia ...) T., quCa d., #...,
farTi (mSenebare), sadarbazo ..., sarTuli ..., bina #..., farTi
36,70 kv. m (sakadastro kodi ...) da 2) T., quCa d., #..., farTi
(mSenebare) sadarbazo ..., sarTuli ..., bina #..., farTi _ 82.80
kv. m, sakadastro kodi (...).

8. braldebulma v. a-em sasamarTloSi dakiTxvisas ar cno
Tavi damnaSaved. man aRniSna, rom iyo iba `d-is~ Tavmjdomare.
2012 wlis 20 maiss Sedga amxanagobis kreba, romelsac amxana-
gobis 65 wevri eswreboda. krebaze ganixiles sakiTxi mSeneb-
lobis dasrulebisa da amxanagobis wevrTa saerTo wilobriv
sakuTrebaSi arsebuli sakuTrebis samomavlo uflebis sag-
nebis gansazRvris Sesaxeb. krebis oqms xeli moawera amxana-
gobis yvela wevrma, garda m. r-sa. krebis oqmis Sedgenas es-
wreboda notariusi o. c-i, romelmac daadastura krebis wev-
rTa qmedunarianoba. krebis oqms 64 wevrma moawera xeli. 2012
wlis 3 ivniss Catarda axali, mecxre kreba, romlis mixedvi-
Tac, amxanagobidan gairicxa m. r.. krebas daaxloebiT 40-45
adamiani eswreboda. a-em amxanagaobis wevrebs auxsna, rom sa-
jaro reestri iTxovda axal oqms, romelSic Sevidoda yvela
is cvlileba, rac 2012 wlis 20 maisidan Sevida. qonebrivi
cvlilebebi a-em TviTon Seitana mecxre oqmSi. aseve sakuTa-
ri xelmoweriT daadastura da gaatara notariusSi, Semdeg
ki Caabara sajaro reestrSi. binis mesakuTreebma jer ar icod-
nen amis Sesaxeb. v. a. amxanagobis wevrTa garkveul nawils Se-
uTanxmda. braldebulis ganmartebiT, merve oqmi mas ar dau-
beWdavs da ar axsovs, Tu vin dabeWda. merve krebis oqmi dai-
beWda Sekrebis Semdgom. a. wevrebs SeuTanxmda, rom 2012 wlis
20 maisis oqmiT ganxorcielebuli cvlilebebi unda Caweri-
liyo axal oqmSi. yvela wevris Sekreba SeuZlebeli iyo, meo-
re dRes a. unda wasuliyo notariusTan oqmis dasamowmeblad
da Semdeg unda Caebarebina sajaro reestrSi. rodesac m. r.
amxanagobidan gairicxa, siaSi asaxuli iyo 65 wevri, romle-
bic wina krebaze iyvnen. igive sia miitanes mecxre oqmzec,
magram maSin mxolod 50 wevri eswreboda krebas. miuxedavad
amisa, kreba iyo uflebamosili, radgan siis ori mesamedi sak-
marisi iyo m. r-is gasaricxad. orive oqmis pirveli gverdebi
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gansxvavdeboda erTmaneTisgan. vinc dabeWda aRniSnuli oq-
mi, TariRi mas SeeSala. v. a-is ganmartebiT, mas rom oqmis pir-
veli gverdebi waekiTxa, ar dauSvebda aRniSnul Secdomas. m.
r. ki amxanagobis mecxre krebam amoiRo. braldebis ganmarte-
biT, amxanagobis wevrebs misTvis ar miuciaT mindobiloba er-
Tpirovnulad saqmis warmoebis Sesaxeb.

9. mowme m. g-em sasamarTlos moaxsena, rom igi aris notari-
usi da man daamowma amxanagoba `d-Tan~ dakavSirebuli araer-
Ti dokumenti. 2012 wlis 25 ivniss mas mimarTa amxanagoba `d-
is~ Tavmjdomare v. a-em, romelmac warudgina 2012 wlis 20
maisis #... krebis oqmi. wardgenili oqmebis mixedviT, a-es am-
xanagobisgan eniWeboda uflebamosileba, erTpirovnulad
moewera xeli dokumentebze. sadamfuZneblo dokumentebis
mixedviT, Tavmjdomares uflebamosileba eniWeboda mesame
pirebTan. amxanagobis aRniSnuli gadawyvetileba notarius-
Tan wardgenili iyo rogorc garigeba, romelic Semdeg g-em
daamowma. mowmis ganmartebiT, aRniSnul aqtSi oqmis TariR-
sa da numeraciasTan dakavSirebiT daSvebuli iyo Secdoma,
romlis gasworebac notariuss Tavisi iniciativiT ar SeeZ-
lo, xolo ganmcxadebels xarvezis aRmosafxvrelad ar miu-
marTavs.

10. sasamarTlo sxdomaze mowmeebis _ T. l-is, a. a-is, o. o-
is, m. t-is, m. j-is, a. g-is, T. c-is, l. c-is, m. c-is, k. a-is, d. x-is,
n. s-as, n. W-is, n. d-as, i. i-as, k. T-is, n. a-is, z. ga-is, k. w-is, m. k-
is, m. o-is, m. m-is, b. b-is, n. l-is, T. s-is, T. m-is, s. f-is, m. b-is,
a. x-sa da g. j-is dakiTxvis oqmebi, sajaro reestridan amoRe-
buli dokumentebi, l. samxaraulis saxelobis eqpertizis
erovnuli biuros #... sasaqonlo eqspertizis daskvna ar ga-
mokvleula, vinaidan isini mxareebs ar gauxdiaT sadavod da
maT, Tanaxmad saqarTvelos sssk-is 73-e muxlis `d~ qvepun-
qtisa, mieniWaT preiudiciuli mniSvneloba.

11. Sesabamisad, sakasacio palata aRniSnavs, rom saqarTve-
los ssk-is 185-e muxlis obieqturi Semadgenloba saxezea,
vinaidan, am SemTxvevaSi v. a-em Tavisi qmedebiT (gayalbebu-
li krebis oqmis gamoyenebiT, kerZod, sajaro reestrSi war-
dgeniT), motyuebiT Seqmna imis winapiroba, rom m. r-s ver mi-
eRo sakuTrebis samomavlo uflebiT gansazRvruli qoneba,
ris Sedegadac dazaralebuls 122 560 laris qonebrivi ziani
miadga. mocemul SemTxvevaSi ziani gamoixata ara pirdapiri,
aramed _ anacdeni sargeblis saxiT, vinaidan m. r-em ver mii-
Ro is sargebeli (qoneba), romelic unda mieRo.
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12. sakasacio sasamarTlo ver daeTanxmeba dacvis mxaris
mosazrebas, rom saqarTvelos ssk-is 185-e muxlis miznebis-
Tvis dazaralebuli aucileblad qonebis mesakuTre an mesa-
kuTresTan gaigivebuli qonebis mflobeli unda iyos. pala-
ta aRniSnavs, rom dazaralebuli SesaZloa iyos piri, rome-
lic jer kidev ar aris qonebis mesakuTre an mflobeli da
damnaSavis qmedebis Sedegad ver Rebulobs im qonebas, rome-
lic mas saxelSekrulebo an kanonismieri urTierTobis sa-
fuZvelze unda mieRo. Sesabamisad, marTalia, am SemTxveva-
Si, m. r. qonebis mesakuTre an mflobeli ar iyo, magram xel-
Sekrulebis, mxareTa Soris ormxrivi SeTanxmebis Tanaxmad,
Sesabamisi uZravi qoneba amxanagobis wevrebze, maT Soris da-
zaralebulze unda gadanawilebuliyo. amis miuxedavad mSe-
neblobis dasrulebis Semdeg v. a-is mier sajaro reestrSi
gayalbebuli krebis oqmis wardgeniT m. r-es qonebis miRebis
SesaZlebloba moespo. maSasadame, dauSvebelia qonebrivi da-
zianeba motyuebiT ganimartos imdenad viwrod, rom sisxlis-
samarTlebrivi regulirebis miRma darCes piris qmedeba, ro-
melic kanoniT, xelSekrulebiT, sakuTrebis samomavlo uf-
lebiT aRWurvil pirs qonebis sakuTrebaSi _ miRebis ufle-
bas motyuebiT waarTmevs da zians miuRebeli sargeblis (qo-
nebis) saxiT miayenebs.

13. safuZvels moklebulia agreTve dacvis mxaris pozi-
cia, rom rodesac saubaria saqarTvelos ssk-is 185-e muxliT
gaTvaliswinebul danaSaulze motyuebis obieqts unda war-
moadgendes mxolod qonebis mesakuTre. sakasacio palata
amasTan dakavSirebiT ganmartavs, rom aq mniSvnelovania, pir-
ma danaSaulis Cadenis xerxad gamoiyenos motyueba, Sesaba-
misad savaldebulo ar aris, rom motyueba mimarTuli iyos
dazaralebulisken. am SemTxvevaSi, mxareTa ormxrivi SeTan-
xmeba _ uZravi qoneba amxanagobis wevrebze saerTo wilobriv
sakuTrebaSi gadanawilebuliyo aRar Sesrulda, vinaidan ar-
sebuli realobis damaxinjebiT, gayalbebuli oqmis wardge-
niT sajaro reestrma qonebis mesakuTred m. r. aRar aRricxa.
amdenad, qonebaze sakuTrebis uflebis warmoSobis wesidan
gamomdinare, damnaSavem SesaZloa motyuebis xerxi sajaro
reestris mimarT gamoiyenos.

14. rac Seexeba qmedebis subieqtur Semadgenlobas, saka-
sacio palata ver daeTanxmeba dacvis mxaris pozicias, rom v.
a-is ganzraxva ar yofila oficialuri dokumentis gayalbeba
an/da dazaralebulad cnobili m. r-saTvis qonebrivi zianis
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miyeneba, radgan:
15. saqmis masalebiT dgindeba, rom v. a-em 2012 wlis 20 mai-

siT daTariRebuli yalbi krebis oqmiT amxanagobis wevrobi-
dan amoricxa sakuTrebis samomavlo uflebiT aRWurvili wev-
ri _ m. r.. oqmis mixedviT, krebas eswrebodenen amxanagobis
wevrebi, maSin, rodesac amxaganobis wevrTa udavod cnobili
CvenebebiT, 2012 wlis 20 maiss sxva krebis Catarebis an/da
sxva dros farTebis gadanawilebis sakiTxis ganxilvis faqti
ar dasturdeba. magaliTad, erT-erTi mowmis _ n. w-is pirve-
li instanciis sasamarTlo sxdomaze micemuli Cvenebis Ta-
naxmad, man 2012 wels SeiZina farTi y-is quCa #...-Si da iyo
amxanagoba `d-is~ wevri. mowmis ganmartebiT, 2012 wlis 20 ma-
iss w-is gamzirze mdebare ... skolaSi Catarda amxanagobis kre-
ba farTebis gadanawilebasTan dakavSirebiT. aRniSnul kre-
baze Sedga oqmi, romelzec mowmemac moawera xeli. krebas m.
r-ec eswreboda, romelsac piradad ar icnobda, magram daa-
dastura, rom m. r. imave krebaze pretenzias gamoxatavda ga-
dacemul farTTan dakavSirebiT. Semdeg wevrebma xelmowe-
riT daadastures TavianTi pozicia da datoves kreba. aRniS-
nuli krebis garda w-Ze sxva krebas ar daswrebia, radgan mis-
Tvis ar yofila cnobili amis Sesaxeb. mowmisaTvis ar aris cno-
bili, rom romelime wevris pretenziis gamo binebi ver dare-
gistrirebuliyo.

16. amdenad, v. a-em, Sesabamisi uflebamosilebis arqonis
miuxedavad, Secvala xelSekrulebis pirobebi da krebis oqms
erTpirovnulad moawera xeli, ris Semdegac igi sajaro re-
estrSi daaregistrira. maSasadame, arsebobs ori TiTqmis
identuri krebis oqmi, romelTa Soris gansxvaveba farTebis
axleburad gadanawilebasa da m. r-is krebis oqmidan amoric-
xvaSi gamoixata.

17. Sesabamisad, sakasacio palata aRniSnavs, rom, marTa-
lia, v. a. uaryofs ganzraxvis arsebobas, magram saqmeSi arse-
bul faqtobriv garemoebaTa ganviTarebis logikuri jaWvi
(yalbi krebis oqmis Sedgena, misi sajaro reestrSi wardgena)
qmedebis subieqturi Semadgenlobis, ganzraxvis arsebobas
adasturebs.

18. dacvis mxarem v. a-is erT-erT gamamarTlebel argumen-
tad miuTiTa, rom amxanagobam m. r-es araerTxel SesTavaza
qoneba, romlis miRebazec man daudgeneli motiviT, sakuTa-
ri nebiT uari ganacxada, ris gamoc danarCeni 64 wevrisaTvis
qonebis miRebis procesi gaWianurda. sakasacio palata ver
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daeTanxmeba dacvis mxaris aRniSnul pozicias, vinaidan m. r-
em mowmed dakiTxvis dros uaris motivad gadacemuli far-
Tis simcire (xelSekrulebiT daTqmul farTze naklebi) da
samSeneblo darRvevebi daasaxela. amavdroulad, palata gan-
martavs, rom m. r-es es motivi romc ar daesaxelebina, am pi-
robebSic qmedebis Semadgenloba iarsebebda, vinaidan saqar-
Tvelos ssk-is 185-e muxliT dakvalificirebisaTvis saval-
debulo garemoebas ar warmoadgens sakuTrebis miRebaze ua-
ris Tqmis motivis dadgena.

19. dacvis mxarem sakasacio palatis sxdomaze aRniSna, rom
m. r-es ziani ar misdgomia, vinaidan samoqalaqo wesiT man da-
ibruna sadavo qoneba. sakasacio palata aRniSnul pozicias
ver daeTanxmeba da ganmartavs, rom samoqalaqo wesiT miye-
nebuli zianis anazRaureba ar gamoricxavs qmedebis saqar-
Tvelos ssk-is 185-e muxliT dakvalificirebas.

20. saqarTvelos sisxlis samarTlis kodeqsis me-2 muxlis
pirveli punqtis Tanaxmad, qmedebis danaSaulebrioba da das-
jadoba ganisazRvreba sisxlis samarTlis kanoniT, romelic
moqmedebda misi Cadenis dros. amdenad, dazaralebulisaT-
vis zianis miyenebis faqti fasdeba danaSaulis Cadenis dro-
is mixedviT. warmodgenili saqmis masalebiT dasturdeba, rom
v. a-is qmedebis, e.i gayalbebuli oqmis sajaro reestrSi da-
registrirebis dros, m. r-m ver miiRo is qoneba, romelic Se-
sabamisi dokumentebis safuZvelze unda mieRo.

21. amdenad, dausabuTebelia dacvis mxaris pozicia, rom
v. a-es ar Caudenia danaSauli, vinaidan saqmeSi warmodgeni-
lia erTmaneTTan SeTanxmebul, aSkara da damajerebel mtki-
cebulebaTa erToblioba, romelic gonivrul eWvs miRma adas-
turebs v. a-is mier saqarTvelos ssk-is 362-e muxlis me-2 na-
wilis `b~ qvepunqtiTa da ssk-is 185-e muxlis me-3 nawilis `b~
qvepunqtiT gaTvaliswinebuli danaSaulebis Cadenas, ris ga-
moc gasaCivrebuli ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis `d~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul v. a-is interesebis damcveli advokate-
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bis _ n. w-sa da S. g-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis 13 ivlisis ganaCeni darCes ucvle-
lad;

3. ganaCeni sabolooa da ar saCivrdeba.

mosamarTle nino gvenetaZis gansxvavebuli azri

v. a-is msjavrdebis saqmeze, danaSauli, gaTvaliswine-
buli saqarTvelos ssk-is 362-e muxlis me-2 nawilis `b~
qvepunqtiTa da saqarTvelos ssk-is 185-e muxlis me-3

nawilis `b~ qvepunqtiT
1. uwinaresad, vadastureb Cems pativiscemas sakasacio pa-

latis aRniSnuli sasamarTlo gadawyvetilebis mimarT, ro-
melic palatis wevrebma gamoitanes xmaTa umravlesobiT. mi-
uxedavad amisa, rogorc saqmis ganxilvaSi monawile mosamar-
Tles, maqvs Cemi kolegebisgan gansxvavebuli azri da ar ve-
Tanxmebi v. a-is mimarT Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2017 wlis 13 ivlisis ganaCe-
nis ucvlelad datovebas, romlis mixedviTac, v. a. cnobil
iqna damnaSaved saqarTvelos ssk-is 362-e muxlis me-2 nawi-
lis `b~ qvepunqtiTa da saqarTvelos ssk-is 185-e muxlis me-3
nawilis `b~ qvepunqtiT. mimaCnia, rom v. a-is mier Cadenili
qmedebis faqtobriv garemoebebsa da misTvis bralad Serac-
xul sisxlis samarTlis kodeqsis 185-e muxliT gaTvaliswi-
nebuli qmedebis Semadgenlobis niSnebs Soris ar arsebobs
zusti Sesabamisoba, amasTan, v. a-sa da braldebis mier daza-
ralebulad cnobil m. r-es Soris urTierToba ar gasula sa-
moqalaqo samarTlis CarCoebidan. Cems pozicias vasabuTeb
Semdegi garemoebebiT, kerZod:

2. upirveles yovlisa, unda gaimijnos samoqalaqo da sis-
xlis samarTlis pasuxismgeblobis safuZvlebi. saxelmwifos
represiuli uflebis warmoSoba sisxlis samarTals ukavSir-
deba da dauSvebelia misi regulirebis sagani is urTierTo-
bebi iyos, romelTa warmoSobac pirTa Tavisufali nebis ga-
movlenas, anu kerZo avtonomias efuZneba. `kerZo avtonomia
ewodeba konkretul pirTaTvis samarTliT miniWebul da uz-
runvelyofil SesaZleblobas erTmaneTs Soris urTierTo-
ba gansazRvrul farglebSi moawesrigon garigebebis, gansa-
kuTrebiT xelSekrulebebis meSveobiT~ (lado Wanturia, sa-
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moqalaqo samarTlis zogadi nawili, gamomcemloba `samarTa-
li~ Tbilisi 2011. gv 90). kerZo avtonomia, anu xelSekrule-
bis dadebisa da misi Sinaarsis gansazRvris Tavisufleba is
fundamenturi principia, romelsac saxelSekrulebo samar-
Tali da, zogadad, samoqalaqo brunvis stabiluroba efuZ-
neba (ix. saqarTvelos samoqalaqo kodeqsis me-10 muxlis me-
ore nawili da 319-e muxli). rogorc sisxlis samarTlis saq-
mis masalebidan irkveva, 2007 wlis 18 agvistos dafuZnda in-
dividualuri binaTmSeneblobis amxanagoba `d.~. am mizniT
2007 wlis 18 agvistos q. T-is notariusma m. g-m daamowma indi-
vidualuri binaTmSeneblobis amxanagoba `d-is~ erToblivi
saqmianobis xelSekruleba, romlis monawilec iyo m. r.. man
amxanagobaSi Senatanis saxiT Seitana mis saxelze registri-
rebuli uZravi qoneba, arasasoflo-sameurneo daniSnulebis
miwis nakveTi. miTiTebuli xelSekrulebis me-10 muxlis mi-
xedviT, mxareebi SeTanxmdnen, rom asaSenebeli sacxovrebe-
li farTidan m. r-s unda gadascemoda 130 kv.m. sacxovrebeli
farTi. 2012 wlis 20 maiss T-Si, w-is quCis #-Si, #...-e sajaro
skolaSi Catarda individualuri binaTmSeneblobis amxana-
goba `d-is~ (s/n ...) saerTo kreba, sadac amxanagobis wevrTa
saerTo wilobriv sakuTrebaSi arsebuli uZravi qonebidan ga-
nisazRvra sagnebi sakuTrebis samomavlo uflebiT, maT So-
ris m. r-is (p/n ...) pirad sakuTrebaSi ganisazRvra: T-i, d-is
quCis #..., bina #- (s.k. ...) sacxovrebeli farTi 36,7 kv.m da bina
#... (...) sacxovrebeli farTi 82.8 kv.m. aRniSnuli krebis oqms
ar daeTanxma m. r., ris gamoc sajaro reestris erovnul saa-
gentoSi wardgenis Semdgom ar moxda aRniSnuli krebis oqmis
registracia, vinaidan krebaSi monawile amxanagobis yvela
wevris Tanxmoba ar arsebobda. individualuri binaTmSeneb-
lobis amxanagobis `d-is~ (s/k ...) Tavmjdomare v. a-em Seadgina
2012 wlis 20 maisiT daTariRebuli `d-is~ saerTo krebis #-
yalbi oqmi, romliTac man amoricxa m. r. krebidan, xolo bina
#... (...) sacxovrebeli farTi 36,7 kv.m da bina #... (...) sacxovre-
beli farTi 82.8 kv.m aRiricxa `d-is~ saxelze. aRniSnuli bi-
nebi Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 3 dekembris gadawyvetilebiT daibruna m.
r-em da dairegistrira sakuTrebaSi.

3. miviCnev, rom v. a-is qmedeba (romelic prokuraturisa
da sasamarTloebis mier dakvalificirda saqarTvelos ssk-
is 185-e muxlis me-3 nawilis `b~ qvepunqtiT) ar gascdenia ker-
Zo samarTlis farglebs da warmoadgens samoqalaqo samar-
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Tlis normebiT mosawesrigebel urTierTobas. aRniSnuli po-
ziciis dasasabuTeblad aucilebelia ganimartos saqarTve-
los ssk-is 185-e muxlis Sinaarsi da detalurad iqnes ganxi-
luli yvela is elementi, romlis arsebobac aucilebelia qme-
debis saqarTvelos sisxlis samarTlis kodeqsis aRniSnuli
muxliT gaTvaliswinebul danaSaulad kvalifikaciisTvis. sa-
qarTvelos sisxlis samarTlis kodeqsis 185-e muxlis dispo-
ziciis mixedviT, sisxlis samarTlis danaSaulad iTvleba qo-
nebis mesakuTris an mflobelis qonebrivi dazianeba motyu-
ebiT, Tu aRniSnul qmedebaSi ar ikveTeba TaRliTobis niSne-
bi. danaSaulis obieqtia sakuTrebiTi urTierTobebi, romel-
Ta xelyofiTac ziani adgeba qonebis mesakuTres an/da qone-
bis kanonier mflobels.

4. saqarTvelos sisxlis samarTlis kodeqsis 185-e muxliT
gaTvaliswinebuli qmedeba warmoadgens ganzrax danaSauls
da obieqturi mxriv moicavs or elements _ motyuebasa da
mesakuTrisTvis an qonebis mflobelisTvis zianis miyenebas
anu damdgari zianis arsebobas. Cadenil qmedebasa da damdgar
Sedegs Soris unda dgindebodes mizezobrivi kavSiri, vinai-
dan aRniSnuli danaSauli Sedegian deliqts warmoadges. erT-
erTi yvelaze mniSvnelovani sakiTxi, rac kanonmdebelma cal-
saxad aRniSna, aris is, rom damnaSavis mier Cadenil qmedeba-
Si ar unda ikveTebodes TaRliTobis niSnebi. saqarTvelos
sisxlis samarTlis kodeqsis 180-e muxlis mixedviT, TaRli-
Toba warmoadgens maTlsawinaaRmdego misakuTrebis mizniT
sxvisi nivTis dauflebas an qonebrivi uflebis miRebas mot-
yuebiT. TaRliTobisa da saqarTvelos sisxlis samarTlis 185-
e muxliT gaTvaliswinebuli qmedebis Semadgenlobebi hgavs
erTmaneTs, orive SemTxvevaSi amsrulebeli danaSaulebriv
qmedebas sCadis motyuebis saSualebiT, magram TaRliTobis
dros amsrulebeli motyuebis gziT eufleba sxvis nivTs, ris
Sedegadac msxverpli kargavs uSualod mis aqtivSi arsebul
qonebas da amiT mcirdeba misi qonebrivi masa, xolo motyue-
biT qonebrivi dazianebisas qonebis mesakuTres an mflobels
adgeba ziani acdenili qonebrivi sargeblis saxiT, romelic
mas unda mieRo kanonis an sxva normatiuli aqtis safuZvel-
ze da amiT unda gazrdiliyo misi aqtivi (ix. saqarTvelos uze-
naesi sasamarTlos 2008 wlis 20 martis 2104ap gadawyvetile-
ba).

5. saqarTvelos sisxlis samarTlis kodeqsis 185-e muxlis
dispoziciis mixedviT, rogorc zemoT aRvniSneT, am qmede-
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bis Sedegad qonebriv zians ganicdis qonebis mesakuTre an
mflobeli. qonebrivi zianis cnebis gansasazRvrad da imis-
Tvis, rom dazustdes, Tu vin moiazreba qonebis mesakuTreSi
an mflobelSi, unda gamoviyenoT saqarTvelos samoqalaqo
kodeqsis normebi. sakuTrebis substancias adgens saqarTve-
los samoqalaqo kodeqsis 170-e muxli da misi pirveli nawi-
lidan gamomdinareobs am uflebis damaxasiaTebeli elemen-
tebi. ,,mesakuTres SeuZlia, kanonismieri an sxvagvari, ker-
Zod, saxelSekrulebo SeboWvis farglebSi Tavisuflad
flobdes da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva
pirTa mier am qonebiT sargebloba, gankargos igi, Tuki amiT
ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda,
Tu es moqmedeba ar warmoadgens uflebis borotad gamoye-
nebas~. rac Seexeba nivTis mflobelobas, saqarTvelos samo-
qalaqo kodeqsis 155-e muxlis pirveli nawilis mixedviT:
`mflobeloba warmoiSoba nivTze faqtobrivi batonobis ne-
biTi mopovebiT~. aRniSnuli niSnavs mflobelis kavSirs uf-
lebis obieqtTan da imis mixedviT, Tu saidan aris nawarmoebi
mflobeloba, kanoni uflebis mflobel pirs aRWuravs far-
To SesaZleblobiT, miiRos uflebis nayofi (ix. saqarTvelos
samoqalaqo kodeqsis 154-e muxli). saqarTvelos samoqalaqo
kodeqsis 147-e muxlis mixedviT, qoneba aris `yvela nivTi da
aramaterialuri qonebrivi sikeTe, romelTa flobac, sargeb-
loba da gankargva SeuZliaT fizikur da iuridiul pirebs da
romelTa SeZenac SeiZleba SeuzRudavad, Tuki es akrZalu-
li ar aris kanoniT an ar ewinaaRmdegeba zneobriv normebs~.
samoqalaqo samarTlis samecniero doqtrinaSi nivTis cneba
ganmartebulia Semdegnairad: nivTi ewodeba sxeulebriv da
brunvaunarian sagans, romlis mgrZnobelobiT aRqma da mflo-
beloba aris SesaZlebeli. amave kodeqsis 152-e muxli ganmar-
tavs aramaterialuri qonebrivi sikeTis cnebas. aramateria-
lur qonebriv sikeTed miiCneva `is moTxovnebi da uflebebi,
romlebic SeiZleba gadaeces sxva pirebs, an gamiznulia sai-
misod, rom maT mflobels Seeqmnas materialuri sargebeli,
anda mieniWos ufleba mosTxovos sxva pirebs raime~. qonebis
cneba ar moicavs mxolod nivTebsa da aramaterialur qoneb-
riv sikeTes, aramed maTTan dakavSirebuli ufleba-movale-
obis SeZenas, flobas, sargeblobasa da gankargvas, romelic
mis mflobels gansazRvrul materialur sargebels aniWebs.
Sesabamisad, aRniSnuli uflebis dakargva materialuri zia-
nis momtania da saqarTvelos sisxlis samarTlis kodeqsis
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185-e muxli calsaxad gulisxmobs aRniSnuli danaSaulis gan-
xorcielebisas dazaralebulisTvis sargeblis miuReblobas.

6. rogorc aRvniSneT, qonebrivi dazianeba motyuebiT ma-
terialuri anu Sedegiani Semadgenlobis mqone qmedebaa, Se-
sabamisad, is damTavrebulad iTvleba mesakuTrisTvis an ka-
nonieri mflobelisTvis qonebrivi zianis miyenebis momen-
tidan. subieqturi mxriv, qmedeba ganzraxi danaSaulia. rac
Seexeba motivs, aRniSnuli qmedebis motivi, rogorc wesi, an-
garebiTi xasiaTisaa.

7. saboolod vaskvniT, rom saqarTvelos sisxlis samar-
Tlis kodeqsis 185-e muxliT gaTvaliswinebuli qmedeba war-
moadgens ganzrax danaSauls da moicavs or elements _ mot-
yuebasa da mesakuTrisTvis an qonebis mflobelisTvis zia-
nis miyenebas. Tavis mxriv, es ziani moculi unda iyos damna-
Savis ganzraxviT. qmedebis danaSaulad kvalifikaciisTvis
aucilebelia am ori elementis kumulaciuri arseboba. miviC-
nev, rom am konkretul saqmeSi qonebrivi zianis elementi ar
arsebobs, qvemoT miTiTebuli garemoebebidan gamomdinare.

8. qonebrivi zianis dadgenis klasikuri formulis mixed-
viT, unda Sefasdes dazaralebulis qoneba marTlsawinaaR-
mdego qmedebis ganxorcielebamde da ganxorcielebis Sem-
dgom da gamovlindes qonebis mflobelis an mesakuTris aq-
tivze am qmedebis negatiuri zegavlenis Sedegi. Tumca aR-
niSnuli formula ar gamodgeba im qonebrivi uflebebis mi-
marT, romelic momavalSi unda warmoiSvas, rac gulisxmobs
momavalSi misaReb materialur sargebels. imisTvis, rom dad-
gindes zianis elementi, rodesac saqme exeba piris uflebas,
samomavlod sakuTrebaSi miiRos raime qoneba, aucilebelia,
dazaralebuls Seuqcevadad hqondes dakarguli am qonebis
miRebis SesaZlebloba. mocemul SemTxvevaSi, rac Seexeba #...
(...) da #... (...) binebs, romlebic samomavlod sakuTrebis uf-
lebiT unda mieRo m. r-es da romlebic aRiricxa amxanagoba
`d-is~ saxelze, v. a-is qmedebiT mas ar daukargavs moTxovnis
ufleba am binebze. es binebi jer kidev msjavrdebulis wina-
aRmdeg sisxlissamarTlebrivi devnis dawebamde samoqala-
qo davis wesiT daibruna m. r-em da dairegistrira sakuTre-
baSi. aRsaniSnavia is garemoeba, rom rodesac Tbilisis saqa-
laqo sasamarTlos sarCeliT mimarTa m. r-em da moiTxova ze-
moxsenebuli binebis sakuTrebaSi gadacema, romlebic iric-
xeboda amxanagoba `d-is~ saxelze, arcerT mopasuxes ar gamo-
uTqvams pretenzia davis saganTan dakavSirebiT da maT So-
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ris arc v. a-es. sasamarTlo sxdomaze gamocxadebulma mopa-
suxeebma sarCeli cnes, saqarTvelos samoqalaqo saproceso
kodeqsis me-3 muxlis me-2 nawilis Sesabamisad, amxanagobis
wevrebma gankarges kanoniT garantirebuli sarCelis cnobis
ufleba (dispoziciuroba) da ar gauxdiaT sadavod binebis m.
r-sTvis sakuTrebaSi gadacemis sakiTxi. aRniSnulis safuZ-
velze, Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 3 dekembris gadawyvetilebiT (saqme #2/
9710-12) mosarCele m. r-is saxelze sakuTrebis uflebiT aRi-
ricxa bina #... (...) da bina #... (...).

9. prokuror g. miqelaZis sakasacio saCivris SesagebelSi
motanili saqarTvelos uzenaesi sasamarTlos praqtika uSu-
alod saqarTvelos ssk-is 185-e muxlTan dakavSirebiT (i.x.
saqarTvelos uzenaesi sasamarTlos gadawyvetilebebi
#2104ap 2008 wlis 20 marti, #410ap-16, #328ap-15) v. a-is Sem-
Txvevis mimarT ararelevanturia. dasaxelebulia ramdenime
gansxvavebuli SemTxveva, rodesac dazaralebulebs realu-
ri qonebrivi ziani miadgaT acdenili sargeblis saxiT, rom-
lebmac Seuqcevadad dakarges am sargeblis miRebis SesaZ-
lebloba. magaliTad, erT SemTxvevaSi damnaSaveebma ar gada-
uxades taqsis mZRols mgzavrobisTvis SeTanxmebuli sazRa-
uri, ris Sedegadac dazaralebuls miadga qonebrivi ziani ac-
denili sargeblis saxiT, romelic, SeTanxmebis Sesabamisad,
mas unda mieRo (ix. saqme #2104ap, 2008 wlis 20 marti). meore
SemTxvevaSi `a~-m `b~-s saxelze gasca notariulad damowme-
buli mindobiloba, raTa `b~-s `a~-s saxelze daeregistrire-
bina konkretuli uZravi qoneba (sacxovrebeli saxli), ris
Semdegac, maTi molaparakebis Sesabamisad, `a~ aRniSnul uZ-
rav qonebas mihyidda `b~-s 4 000 aSS dolarad. `b~-m daaregis-
trira `a~-s saxelze sacxovrebeli saxli da gadauxada `a~-s 4
000 aSS dolari, xolo ̀ a~-m marTlac gadasca faqtobriv mflo-
belobaSi uZravi qoneba (nasyidobis garigeba mxareebs weri-
lobiT ar daudiaT). `b~ apirebda sacxovrebeli binis sakuT-
rebaSi daregistrirebas, Tumca piradi problemebis gamo ve-
Rar moaxerxa SeZenili sacxovrebeli saxlis sakuTar saxel-
ze gadaformeba. aRniSnuliT isargebla `a~-m da zemoxsene-
buli sacxovrebeli saxli `b~-sgan malulad mihyida Tavis na-
Tesavs, xolo `b~-sgan miRebuli 4 000 aSS dolari marTlsawi-
naaRmdegod miisakuTra (ix. saqme #328ap-15, 2015 wlis 26 no-
emberi). sxva SemTxvevaSi ki, Ramis saaTebSi damnaSavem moi-
pova sastumros administratoris ndoba, ris Semdegac mot-
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yuebiT, erTi RamiT iqirava aRniSnuli sastumros nomeri, xo-
lo meore diliT nomris Rirebulebisa da momsaxurebis Tan-
xis gadauxdelad datova sastumros teritoria, riTac sas-
tumros mepatrones miayena materialuri ziani (ix. saqme
#410ap-16, 2016 wlis 28 dekemberi).

10. ganxilul SemTxvevebSi, saqme exeba mesakuTrisTvis an
kanonieri mflobelisTvis qonebrivi zianis miyenebas acde-
nili Semosavlis miuReblobiT, romelzec maT dakarges Se-
sabamisi qonebrivi sikeTis dabrunebis SesaZlebloba. m. r-em
ki, rogorc zemoT aRvniSneT, sadavo binebi dairegistrira
sakuTar saxelze sakuTrebis uflebiT sasamarTlo gadawyve-
tilebis Sedegad.

11. rac Seexeba m. r-is pretenzias misTvis gadasacemi bi-
nis farTsa da mSeneblobis xarisxTan dakavSirebiT, ris ga-
moc is ar awerda xels amxanagobis krebis oqms, aRniSnuli
warmoadgens samoqalaqo davis sagans. individualuri binaT-
mSeneblobis amxanagoba `d-s~ xelSekrulebis mixedviT, m. r-
em, rogorc amxanagobis wevrma, Senatanis saxiT gadasca mis
sakuTrebaSi arsebuli uZravi qoneba _ arasasoflo-sameur-
neo daniSnulebis miwis nakveTi. aRniSnulis sanacvlod bi-
nis mSeneblobis dasrulebis Semdgom mas unda mieRo 130 kv.m
sacxovrebeli farTi. saqarTvelos samoqalaqo kodeqsis 930-
e muxli gansazRvravs amxanagobis cnebas, romlis mixedvi-
Tac: `erToblivi saqmianobis (amxanagobis) xelSekrulebiT
ori an ramdenime piri kisrulobs erToblivad imoqmedos sa-
erTo sameurneo an sxva miznebis misaRwevad xelSekrulebiT
gansazRvruli saSualebebiT, iuridiuli piris Seuqmnelad~.
imave kodeqsis 937-e muxlis pirveli nawilis Sesabamisad:
`xelSekrulebis monawileebi erToblivi saqmianobidan war-
moSobili valebisaTvis pasuxs ageben solidarulad. erTma-
neTTan urTierTobaSi pasuxismgeblobis odenoba ganisaz-
Rvreba monawileTa wilis Sesabamisad, Tu xelSekruleba sxva
rames ar iTvaliswinebs~. amdenad, nivTis naklis gamo, m. r-es
ufleba aqvs, pretenzia wauyenos amxanagobis im wevrebs, rom-
lebmac amxanagobis Sida urTierTobaSi pasuxismgebloba ikis-
res binis mSeneblobasa da farTis ganawilebaze.

12. rac Seexeba aRniSnuli qmedebis Semadgenlobis subi-
eqtur mxares, sisxlis samarTlis saqmeSi arsebuli mtkice-
bulebebidan gamomdinare, gonivrul eWvs miRma standartiT
ar dgindeba v. a-is ganzraxva, mieyenebina qonebrivi ziani m.
r-sTvis, Sesabamisad, ganzraxvis ararsebobis pirobebSi, ga-
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moiricxeba v. a-is sisxlissamarTlebrivi pasuxismgeblobis
sakiTxi saqarTvelos sisxlis samarTlis kodeqsis 185-e mux-
liT gaTvaliswinebuli danaSaulis mcdelobisTvisac. v. a-is
mizans warmoadgenda mxolod binebis gadaformeba amxanago-
bis wevrebze, rac ver xerxdeboda im mizeziT, rom m. r. uars
ambobda Sesrulebuli samuSaos miRebaze. saqarTvelos sa-
moqalaqo kodeqsis 934-e muxlis pirveli nawilis mixedviT:
`Tu xelSekruleba sxva rames ar iTvaliswinebs, xelSekru-
lebis monawileebi erToblivad uZRvebian saqmeebs da war-
moadgenen amxanagobas mesame pirebTan urTierTobaSi. yove-
li garigebis dadebisas saWiroa xelSekrulebis yvela mona-
wilis Tanxmoba~. amxanagobaSi gadawyvetilebis erTxmad mi-
Rebis principis yvelaze didi naklovaneba mdgomareobs ima-
Si, rom Tundac erTma gansxvavebulma azrma an wevrTa Soris
uTanxmoebam SasaZlebelia, sakmaod didi droiT gadados an
saerTod SeuZlebeli gaxados amxanagobis erTiani saqmiano-
bis xelSekrulebiT gansazRvruli miznis miRweva. aseT Sem-
TxvevaSi amxanagobis interesebis dacva unda ganxorciel-
des sasamarTlos wesiT, saqarTvelos samoqalaqo kodeqsis
115-e muxlis mixedviT: `samoqalaqo ufleba unda ganxorci-
eldes marTlzomierad. dauSvebelia uflebis gamoyeneba
martooden im mizniT, rom ziani miadges sxvas~. Sesabamisad,
saqarTvelos sisxlis samarTlis kodeqsis 362-e muxlis meo-
re nawilis `b~ qvepunqtiT gaTvaliswinebuli marTlsawina-
aRmdego qmedebis Cadena ver iqneba gamarTlebuli imiT, rom
misi Camdenis mizans warmoadgenda mxolod im problemebis
mogvareba, romlebic amxanagobis sxva wevrebs SeeqmnaT maT-
ze binebis gadaformebasTan dakavSirebiT. Tumca ganxilul
SemTxvevaSi v. a-is qmedebis mizans warmoadgenda am proble-
mebis mogvareba da ara _ vinmesTvis qonebrivi zianis miyene-
ba.

13. sabolood SesaZlebelia davaskvnaT, rom v. a-is mier
Cadenil qmedebaSi ar vlindeba zianis elementi, romlis ar-
sebobac aucilebelia misTvis bralad Seracxuli danaSaulis-
Tvis piris pasuxisgebaSi misacemad da arc zianis miyenebis
ganzraxva, xolo aseTi danaSaulebrivi ganzraxvis ararsebo-
bis gamo ki SeuZlebelia ganxiluli qmedebis saqarTvelos
sisxlis samarTlis kodeqsis 185-e muxliT gaTvaliswinebu-
li danaSaulis mcdelobad kvalifikacia.

14. yovelive zemoaRniSnulidan gamomdinare, miviCnev,
rom v. a-is qmedeba, romelic prokuraturisa da sasamarTlo-
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ebis mier dakvalificirda saqarTvelos ssk-is 185-e muxlis
me-3 nawilis `b~ qvepunqtiT, ar gascdenia samoqalaqosamar-
Tlebrivi pasuxismgeblobis farglebs, ris gamoc braldebis
am nawilSi igi udanaSaulod unda yofiliyo cnobili.

mosamarTle: nino gvenetaZe
7.03.2018 w.
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3. danaSauli mmarTvelobis wesis
winaaRmdeg

saqarTvelos saxelmwifo sazRvris ukanonod
gadakveTa

ganaCeni
saqarTvelos saxeliT

#699ap-17 17 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila samegrelo-zemo svane-
Tis saolqo prokuraturis prokuror boris kvaracxelias sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2017 wlis 10 noembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2017 wlis 14 seqtembris ganaCeniT m. d., _
nasamarTlevi, _ cnobil iqna udanaSaulod saqarTvelos ssk-
is 344-e muxlis 1-li nawiliT wardgenil braldebaSi.

2. braldebis Sesaxeb dadgenilebis Tanaxmad, m. d-s bra-
lad edeboda saqarTvelos saxelmwifo sazRvris ukanonod
gadakveTa, rac gamoixata SemdegSi:

• m. d-s `saqarTvelos saxelmwifo sazRvris Sesaxeb~ sa-
qarTvelos kanonis me-13-me-15, 24-e muxlebis, `saqarTvelos
moqalaqeebis saqarTvelodan gasvlisa da saqarTveloSi Se-
mosvlis wesebis Sesaxeb~ saqarTvelos kanonis me-2 Tavis me-
5, me-15 muxlebisa da `saxelmwifo sazRvris reJimisa da dac-
vis wesis~ me-2 muxlis Tanaxmad, saqarTvelodan r-is f-Si ga-
samgzavreblad saqarTvelos saxelmwifo sazRvari unda ga-
daekveTa saerTaSoriso mimosvlisaTvis gaxsnil, saqarTve-
los erT-erT sasazRvro gamtar punqtSi, sadac unda gaevlo
sapasporto kontroli, ra drosac mis pasportSi aRiniSne-



181

boda saxelmwifo sazRvris gadakveTis TariRi. nacvlad ami-
sa, 2015 wlis noemberSi m. d-ma gadawyvita, yaCaRobisaTvis
mosalodneli sasjelisagan Tavis aridebis mizniT, saqarTve-
los sasazRvro gamtari punqtis gverdis avliT, umoklesi
gziT, a-is a. r-is teritoriidan saqarTvelos saxelmwifo saz-
Rvari ukanonod gadaekveTa da r-is f-Si gadasuliyo. ganzrax-
vis sisruleSi mosayvanad 2015 wlis noemberSi m. d-ma a-is a.
r-is teritoriaze ukanonod gadakveTa saqarTvelos saxel-
mwifo sazRvari _ f-s sasazRvro gamtari punqti da Sevida r-
is f-Si.

• 2016 wlis 12 noembers m. d. r-is f-is qalaq a-dan depor-
tirebul iqna s-is sahaero xomaldiT Tbilisis saerTaSori-
so aeroportSi, sadac sapasporto kontrolis procesSi am-
xiles sazRvris ukanono gadakveTaSi.

3. ganaCeni saapelacio wesiT gaasaCivra samegrelo-zemo
svaneTis saolqo prokuraturis prokurorma boris kvarac-
xeliam, romelmac moiTxova gasaCivrebuli gamamarTlebeli
ganaCenis gauqmeba da m. d-s damnaSaved cnoba saqarTvelos
ssk-is 344-e muxlis 1-li nawiliT wardgenil braldebaSi.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 10 noembris ganaCeniT ar dakmayo-
filda prokuror boris kvaracxelias saapelacio saCivari
da Tbilisis saqalaqo sasamarTlos 2017 wlis 14 seqtembris
ganaCeni darCa ucvlelad.

6. kasatori _ samegrelo-zemo svaneTis saolqo prokura-
turis prokurori boris kvaracxelia sakasacio saCivarSi aR-
niSnavs, rom braldebis mxarem waradgina mtkicebulebaTa er-
Toblioba, romelic gonivrul eWvs miRma standartiT adas-
turebs m. d-s braleulobas saqarTvelos ssk-is 344-e muxlis
1-li nawiliT gaTvaliswinebuli danaSaulis CadenaSi, ris ga-
moc miaCnia, rom Tbilisis saapelacio sasamarTlos 2017 wlis
10 noembris gamamarTlebeli ganaCeni unda gauqmdes da m. d.
damnaSaved unda iqnes cnobili ssk-is 344-e muxlis 1-li nawi-
liT.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

prokuroris sakasacio saCivris safuZvlianoba da miaCnia,
rom igi unda dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio palata ar eTanxmeba Tbilisis saapelacio sa-
samarTlos 2017 wlis 10 noembris ganaCenis dasabuTebas im
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nawilSi, rom ar aris mtkicebulebebis erToblioba m. d-s mi-
marT saqarTvelos ssk-is 344-e muxlis 1-li nawiliT gamam-
tyunebeli ganaCenis gamosatanad da mtkicebulebaTa sakma-
risobis TvalsazrisiT, eTanxmeba pirveli instanciis sasa-
marTlos ganaCenis msjelobas, kerZod:

3. mowme S. g-is sasamarTlosaTvis micemuli CvenebiT ir-
kveva, rom 2016 wlis 16 noembers, rodesac is Tbilisis saer-
TaSoriso aeroportSi asrulebda saqarTvelos Sss sapatru-
lo policiis Tbilisis mTavari sammarTvelos sasazRvro-sa-
migracio kontrolis sammarTvelos mesazRvre-kontrolio-
ris samsaxurebriv movaleobas, stambuli-Tbilisis reisiT
Tbilisis aeroportSi Camofrinda m. d., romlis mier sasaz-
Rvro-gamtar punqtze sapasporto kontrolis gavlisas ga-
irkva, rom m. d-s ar ufiqsirdeboda saqarTvelos saxelmwi-
fo sazRvris gadakveTa da igi iZebneboda. amasTan dakavSi-
rebiT, m. d-ma ganmarta, rom man saqarTvelos saxelmwifo saz-
Rvari gadakveTa kontrolis gauvlelad. es informacia S. g-
ma miawoda sagamoZiebo samsaxurs.

4. sasamarTloSi mowmed dakiTxulma gamomZiebelma q. x-am
isaubra m. d-s braldebis sisxlis samarTlis saqmis gamoZie-
bis procesSi mtkicebulebaTa Sekreba-mopovebisa da maTi av-
Tenturobis Sesaxeb. man ganmarta, rom m. d-s mier saqarTve-
los saxelmwifo sazRvris a-is okupirebuli teritoriis gav-
liT ukanonod gadakveTisa da Semdgom misi r-idan deporta-
ciis Sesaxeb informacia man miiRo Tavad braldebulisagan.

5. saqmeSi moTavsebulia saqarTvelos Sss sainformacio-
analitikuri departamentis sainformacio centris monacem-
Ta aRricxvisa da registraciis sammarTvelos amonaweri kom-
piuterul monacemTa bazebidan, romlis mixedviT, m. d-ma sa-
qarTvelos saxelmwifo sazRvari sarfis gamtari punqtis
meSveobiT gadakveTa 2014 wlis 23 marts, xolo saqarTvelo-
Si imave gamtari punqtis meSveobiT dabrunda 2014 wlis 28
marts. amave amonaweriT m. d-ma saqarTvelos saxelmwifo saz-
Rvari gadmokveTa 2016 wlis 12 noembers Tbilisis aeropor-
tis meSveobiT, sadac is daakaves.

6. sasamarTlo sxdomaze braldebulis TanxmobiT gamoq-
veynda mis mier gamoZiebis etapze micemuli Cvenebebi, ro-
melTa Tanaxmad, 2014 wels yaCaRobis braldebiT dakavebu-
li m. d., romelsac aRkveTis RonisZiebis saxiT Sefardebuli
hqonda girao, samegrelodan fexiT gadavida a-is okupire-
bul teritoriaze, mogvianebiT ki a-dan tyis gavliT gadavi-
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da r-is f-Si. q. m-Si is daakaves saxelmwifo sazRvris ukanono
kveTis faqtze, 2016 wlis TebervalSi gaasamarTles, sasje-
lis saxiT daakisres jarima _ 20000 ... da gaaTavisufles. amis
Semdeg m. d. kidev ramdenjerme daakaves r-is sxvadasxva qa-
laqSi. bolos is daakaves q. a-Si, romlis sadeportacio zona-
Si imyofeboda 5 Tvis ganmavlobaSi. 2016 wlis 11 noembers man
SeiZina saqarTveloSi dasabrunebeli bileTi da deportaci-
is samsaxurma gamoamgzavra saqarTveloSi Sesabamisi sabuTe-
biT. Tbilisis aeroportSi CamosvlisTanave m. d. daakava sa-
sazRvro policiam, vinaidan igi iZebneboda 2014 wels Cade-
nili yaCaRobisaTvis da ukanonod hqonda gadakveTili saqar-
Tvelos saxelmwifo sazRvari.

7. m. d-ma Tbilisis saapelacio sasamarTloSi zepiri mos-
meniT saqmis ganxilvis dros aCvena, rom is, Tavisi nebis sawi-
naaRmdegod, `moipares~, aarides mosalodnel sasjels da ga-
daiyvanes a-Si, saidanac, imis SiSiT, rom afxazebs ar moek-
laT, gaiqca r-Si. aRniSnuli CvenebiT, m. d-ma, faqtobrivad,
aRiara saqarTvelos saxelmwifo sazRvris ukanonod gadak-
veTis faqti.

8. rac Seexeba erTi qmedebisaTvis orjer msjavrdebis ak-
rZalvis absolutur uflebas, sakasacio palata srulad eTan-
xmeba Tbilisis saapelacio palatis gasaCivrebuli ganaCeni-
sa da sakasacio saCivris msjelobebs imasTan dakavSirebiT,
rom r-is f-is sasamarTlos mier m. d-s msjavrdebis damadas-
turebeli ganaCeni dacvis mxares saqmis sasamarTlo ganxil-
visas ar warmoudgenia (saqmeSi arsebobs mxolod informacia
sazRvris ukanono kveTisaTvis misi dakavebis Sesaxeb), Tum-
ca am msjavrdebis damadasturebeli mtkicebuleba saqmeSi
romc arsebobdes, aRniSnuli mainc ar CaiTvleba erTi qmede-
bisaTvis orjer msjavrdebad, vinaidan adamianis uflebaTa
evropuli konvenciis me-7 oqmis me-4 muxlis Tanaxmad, `da-
uSvebelia sisxlis samarTlis wesiT piris xelmeored gasa-
marTleba an dasja erTi da imave saxelmwifos iurisdiqciis
farglebSi im danaSaulisaTvis, romlisTvisac is erTxel uk-
ve iqna sabolood gasamarTlebuli an msjavrdebuli am sa-
xelmwifos kanonisa da sisxlis samarTlis proceduris Sesa-
bamisad~. samoqalaqo da politikuri uflebebis Sesaxeb sa-
erTaSoriso paqtis me-14 muxlis me-7 nawilis mixedviT, `ara-
vis meored gasamarTleba an dasja ar SeiZleba danaSauli-
saTvis, romlisTvisac igi ukve sabolood iyo msjavrdade-
buli an gamarTlebuli TiToeuli qveynis kanonisa da sisxlis
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samarTlis procesualuri samarTlis Sesabamisad~.
9. aRsaniSnavia adamianis uflebaTa evropuli sasamarTlos

praqtika am mimarTebiT. ganmeorebiT sasjelebTan dakavSi-
rebuli saCivrebi, romlebic moicavs ramdenime qveyanas, kon-
venciurma organoebma dauSveblad cnes. mag.: saqmeebSi _ ges-
tra italiis winaaRmdeg1 da amrolahi daniis winaaRmdeg2 sa-
samarTlom dauSveblad miiCnia aRniSnul muxlTan dakavSi-
rebuli saCivrebi da miuTiTa, rom konvencia ne bis in idem (xel-
meored gasamarTlebis an dasjis akrZalva) princips ar uz-
runvelyofs, rodesac erTi da imave danaSaulisaTvis pirs
ganmeorebiTi msjavri SeiZleba daedos sxvadasxva saxelmwi-
fos sasamarTloebis mier. saqmis baragiola Sveicariis wina-
aRmdeg3 ganxilvisas komisiam daadgina, rom me-7 oqmis me-4
muxliT gaTvaliswinebuli ne bis in idem-is principi moqmedeb-
da im SemTxvevaSi, roca piri gasamarTlebuli an dasjili iyo
orjer erTi da imave danaSaulisaTvis erTi saxelmwifos sa-
samarTloebis mier.

10. yovelive zemoxsenebulidan gamomdinare, sakasacio
palatas dadgenilad miaCnia, rom kanonis moTxovnaTa sruli
dacviT, srulyofilad da obieqturad gamokvleul, utyu-
ar, urTierTSejerebul da sakmaris mtkicebulebaTa erTob-
liobiT gonivrul eWvs miRma dasturdeba m. d-saTvis bralad
Seracxuli qmedeba.

11. saqarTvelos ssk-is 53-e muxlis Sesabamisad, sakasacio
palata mxedvelobaSi iRebs m. d-s pirovnul maxasiaTeblebs,
mis mier Cadenili qmedebis xasiaTsa da simZimes, qmedebaSi
gamovlenil marTlsawinaaRmdego nebas da ise ganusazRvravs
mas samarTlian sasjels.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is 301-

e muxliT, 307-e muxlis 1-li nawilis `b~ qvepunqtiT, 308-e mux-
lis me-2 nawiliT da

d a a d g i n a:

1. prokuror boris kvaracxelias sakasacio saCivari dak-
mayofildes.

1 Gestra v. Italy, 21072/92, 16 ianvari, 1995 (komisiis ganCineba)
2 Amrollahi v. Denmark, 56811/00, 2001 wlis ganCineba.
3 Baragiola v. Switzerland, 17265/90, 21 oqtomberi, 1993.
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2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2017 wlis 10 noembris ganaCeni.

3. m. d. cnobil iqnes damnaSaved saqarTvelos ssk-is 344-e
muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis Cadena-
Si da sasjelis saxiT ganesazRvros jarima _ 2000 (ori aTasi)
lari.

4. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad,
am ganaCeniT daniSnul sasjels daematos zugdidis raionu-
li sasamarTlos 2015 wlis 20 maisis ganaCeniT daniSnuli sas-
jelis mouxdeli nawilidan 7 wliT Tavisuflebis aRkveTa
da m. d-s ganaCenTa erTbliobiT, sabolood ganesazRvros ja-
rima _ 2000 (ori aTasi) lari da 7 (Svidi) wliT Tavisuflebis
aRkveTa.

5. msjavrdebul m. d-s sasjelis vadis aTvla daewyos gana-
Cenis miRebis dRidan _ 2018 wlis 17 maisidan.

6. ganaCeni sabolooa da ar saCivrdeba.
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