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1. sakasacio saCivris dasaSvebobis
gadawyveta

sakasacio saCivris dasaSvebobis Semowmebis
Sesaxeb

ganCineba
saqarTvelos saxeliT

#679ap-17 27 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
e. gasitaSvili

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis 27
oqtombris ganaCenze msjavrdebul i. m-s interesebis dam-
cvelis, advokat g. C-s sakasacio saCivris dasaSvebobis sa-
kiTxi da

g a m o a r k v i a:
1. pirveli instanciis sasamarTlos ganaCenis sarezo-

lucio nawili:
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2017 wlis 3 maisis ganaCeniT i. m-i, _ dabadebu-
li 19.. wels, nasamarTlobis armqone, _ cnobil iqna damnaSa-
ved saqarTvelos ssk-is 333-e muxlis me-2 nawiliT (2004 wlis
1 ivlisisTvis moqmedi redaqcia) gaTvaliswinebuli danaSa-
ulis CadenaSi da sasjelad ganesazRvra 3 (sami) wliT Tavi-
suflebis aRkveTa; masve 2 (ori) wliT CamoerTva Tanamdebo-
bis dakavebis ufleba. `amnistiis Sesaxeb~ saqarTvelos 2012
wlis 28 dekembris kanonis me-16 muxlis safuZvelze daniS-
nuli sasjelebi Seumcirda erTi meoTxediT da saboloo sas-
jelad ganesazRvra 2 (ori) wliTa da 3 (sami) TviT Tavisuf-
lebis aRkveTa; aseve, 1 (erTi) wliTa da 6 (eqvsi) TviT Camoer-
Tva Tanamdebobis dakavebis ufleba.

i. m-s sasjelis moxdis aTvla daewyo ganaCenis dadgenis
dRidan _ 2017 wlis 3 maisidan.
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imave ganaCeniT msjavri daedo z. a-s.
2. aRniSnuli ganaCeniT i. m-s msjavri daedo samsaxurebri-

vi uflebamosilebis gadametebaSi, ramac fizikuri piris uf-
lebisa da saxelmwifos kanonieri interesebis arsebiTi dar-
Rveva gamoiwvia.

i. m-s mier Cadenili qmedeba gamoixata SemdegSi:
... wlis.. ivniss i. m-i dainiSna saqarTvelos saxelmwifo ...

Tanamdebobaze da aRniSnul Tanamdebobaze imyofeboda ...
wlis .. dekembramde. igi `sajaro samsaxuris Sesaxeb~ saqar-
Tvelos kanonis Tanaxmad, warmoadgenda saxelmwifo _ poli-
tikuri Tanamdebobis pirs.

... wlis .. marts saqarTvelos erovnulma bankma daiwyo ss
`...~ likvidacia. likvidaciis dawyebisas ss `...~ sakorespon-
dento angariSi daixura da igi gadakeTda salikvidacio anga-
riSad.

... wlis ivlisSi saqarTvelos ... _ z. a-sa da saqarTvelos
saxelmwifo ... _ i. m-s xelmZRvanelobiT q. ..., ...quCaze mdebare
... ... saministros administraciul SenobaSi, Sedga TaTbiri sa-
aqcio sazogadoeba `...~ likvidaciis sakiTxebTan dakavSire-
biT. z. a-sa da i. m-s xelmZRvanelobiT Catarebul TaTbirs
eswrebodnen ... sxvadasxva samarTaldamcavi struqturis
xelmZRvaneli Tanamdebobis pirebi, maT Soris: saqarTvelos
... saministros ...policiis operatiuli departamentis ... gan-
yofilebis ufrosi z. b-e, saqarTvelos ... saministros ... po-
liciis ... saqarTvelos sammarTvelos ... ganyofilebis ufro-
sis movaleobis Semsrulebeli i. x-a, ... ministri a. c-e da ...
prokurori g. p-i, aseve _ saqarTvelos ... bankisa da ... bankis
TanamSromlebi.

TaTbirs xelmZRvanelobdnen da davalebebs aZlevdnen z.
a-i da i.m-i. TaTbirze ganixileboda saaqcio sazogadoeba `...~
aqcionerebis, maT mier dafuZnebuli fondebisa da maTTan
daaxloebuli pirebis angariSebidan specialur angariSebze
Tanxebis gadaricxva, risTvisac aucilebeli iyo saaqcio sa-
zogadoeba `...~ arsebuli finansuri resursis gazrda bankis
mier fizikur da iuridiul pirebze gacemuli kreditebis mok-
levadian periodSi ukan dabrunebis gziT, miuxedavad imisa,
rom mTel rig SemTxvevebSi sakredito xelSekrulebiT kre-
ditis dafarvis vada ar iyo amowuruli.

am mizniT i. m-m da z. a-m TaTbiris monawile samarTaldam-
cavi struqturis warmomadgenlebs daavales saaqcio sazo-
gadoeba `...bankis~ msesxeblebis mier aRebuli kreditebis
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ukan dabrunebis sakiTxis ̀ mogvareba~ nebismieri formiT. ker-
Zod, i. m-m da z. a-m TaTbiris monawile pirebs misces ukanono
davaleba, uzrunveleyoT saaqcio sazogadoeba `...bankis~
msesxeblebis dabareba samarTaldamcav organoSi da msesxeb-
lebisgan nebismieri formiT moeTxovaT saaqcio sazogadoe-
ba `...bankidan~ aRebuli kreditebis dabruneba. TaTbirze i.
m-m da z. a-m aseve aRniSnes, rom im SemTxvevaSi, Tu romelime
msesxebeli ver SeZlebda mis mier saaqcio sazogadoeba `...ban-
kidan~ gatanili kreditis ukan dabrunebas, maSin misgan unda
moeTxovaT saxelmwifos sasargeblod im uZrav-moZravi qo-
nebis daTmoba, romlis SesaZenadac gaxarjuli hqonda banki-
dan aRebuli sesxi. maT saaqcio sazogadoeba `...bankis~ mier
sxvadasxva pirze gacemuli kreditebis amoRebis sakiTxis ko-
ordinacia daavales ... imJamindel prokurors g. p-s.

imis gaTvaliswinebiT, rom ... policiaSi ar muSaobda sakma-
risi kadri, saaqcio sazogadoeba `...bankis~ msesxeblebis mi-
er aRebuli kreditebis dasabruneblad msesxeblebis daba-
reba ZiriTadad daevalaT saqarTvelos ...saministros ... po-
liciis TanamSromlebs, romlebic aRniSnuli TaTbiris Cata-
rebidan ramdenime dReSi saqarTvelos ...saministros ...poli-
ciis imJamindeli ufrosis, d. k-s davalebiT Cavidnen ...regi-
onSi da daiwyes saaqcio sazogadoeba `...bankis~ msesxeblebis
dabareba, ra drosac SemdgomSi mosalodneli problemebis
Tavidan acilebis sanacvlod iyoliebdnen maT, rogorc maT
mier aRebuli kreditis moklevadian periodSi fuladi Tan-
xiT dafarvis, aseve, kreditiT SeZenili uZrav/moZravi qo-
nebis saxelmwifosaTvis usasyidlod daTmobis Taobaze.

saqarTvelos ...saministros... policiis TanamSromlebi sa-
aqcio sazogadoeba `...bankis~ msesxeblebisgan iTxovdnen ban-
kidan aRebuli kreditebis moklevadian periodSi dabrune-
bas, miuxedavad im garemoebisa, Tu rodis uwevda bankTan ga-
formebuli sakredito xelSekrulebis safuZvelze kredi-
tis dafarva.

Sps `...~ samewarmeo reestrSi daregistrirda baTumis sa-
qalaqo sasamarTlos 2002 wlis 26 seqtembris dadgenilebis
safuZvelze. aRniSnuli kompaniis damfuZneblebi da 50%-
50%-iani wilis mflobelebi iyvnen T. m-i da n. m-e. sazogado-
ebis ZiriTad saqmianobas warmoadgenda yurZnis warmoeba, Ses-
yidva, gadamuSaveba, Rvinis damzadeba, Camosxma da realiza-
cia. aRniSnuli saqmianobis gansaxorcieleblad kompanias sa-
aqcio sazogadoeba `... bankidan~ ..... wlebSi aRebuli hqonda
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saerTo jamSi 1 389 350 laris da 574 065 aSS dolaris sesxi. am
sesxidan 1 132 408 lari kompaniam daxarja ...raionSi mdebare
ss `...~ Rvinis qarxnis 89.394% aqciebis SesaZenad.

vinaidan Sps `...~ saaqcio sazogadoeba `...bankidan~ aRebu-
li hqonda soliduri Tanxis krediti, i. m-sa da z. a-s mier
TaTbirze gacemuli davalebis Sesabamisad, aRniSnuli kom-
paniis direqtori v. C-e ... policiis administraciul Senoba-
Si daibares saqarTvelos ...saministros ... policiis Tanam-
Sromlebma, romlebmac gaacnes z. a-sa da i. m-s moTxovna, rom
Sps `...~, iseve rogorc sxva fizikur da iuridiul pirebs, mok-
levadian periodSi unda daefaraT saaqcio sazogadoeba
`...bankidan~ aRebuli krediti da amisaTvis ganusazRvres da-
axloebiT 2 Tve. am sakiTxTan dakavSirebiT v. C-s aseve Sexvda
... prokurori g. p-i, romelmac uTxra, rom Sps `...~ damfuZneb-
lebs _ T. m-sa da n. m-s daaxloebiT 2 TveSi unda daefaraT
saaqcio sazogadoeba `...bankidan~ aRebuli krediti, xolo Tu
ver SeZlebdnen, mouwevdaT Sps `...~ da misi qonebis usasyid-
lod gadacema saxelmwifosTvis. g. p-i Sexvda T. m-sa da n. m-
sac, romlebsac mosTxova saaqcio sazogadoeba `...bankidan~
aRebuli kreditis moklevadian periodSi dabruneba da ga-
numarta, rom, winaaRmdeg SemTxvevaSi, z. a-sa da i. m-s mier
gacemuli davalebis Tanaxmad, mouwevdaT kreditiT SeZeni-
li qonebis daTmoba.

mas Semdeg, rac Sps `...~ damfuZneblebma T. m-m da n. m-m ver
SeZles saaqcio sazogadoeba `...bankidan~ aRebuli kreditis
dafarva, isini ... prokuraturis administraciul SenobaSi da-
ibara ... imJamindelma prokurorma g. p-m, romelmac maT kate-
goriulad mosTxova Cuqebis gziT Sps `...~ da misi qonebis sa-
xelmwifosTvis gadacema.

T. m-i da n. m-e moeridnen samarTaldamcvelebTan damate-
biTi problemebis Seqmnas da 20.. wlis ..seqtembers g. p-s mi-
TiTebiT, notariuli wesiT gaaformes Cuqebis xelSekrule-
ba, romlis Tanaxmadac, Sps `...~ 100% wili gadasces saqarTve-
los ...saministros, romelic warmodgenili iyo ..... ministris,
a. b-s saxiT.

amdenad, i. m-sa da z. a-s mier sxvadasxva samarTaldamcavi
uwyebis calkeuli TanamSromlis mobilizebiTa da maTTvis
ukanono davalebis micemis Sedegad, Sps `...~ damfuZnebleb-
ze ganxorcielda fsiqologiuri zewola da isini iZulebu-
lebi gaxdnen, saxelmwifosTvis usasyidlod gadaecaT kom-
paniis mTliani qoneba.
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i. m-m ukanono davalebis micemiT gadaameta Tavisi, rogorc
saxelmwifo ... uflebamosilebaTa farglebs, ramac T. m-sa da
n. m-s uflebaTa da saxelmwifos kanonieri interesis arsebi-
Ti darRveva gamoiwvia.

3. apelantis moTxovna:
aRniSnuli ganaCeni saapelacio wesiT gaasaCivra i. m-s in-

teresebis damcvelma, advokatma g. C-m. apelantma saCivriT
iTxova msjavrdebul i.m-s mimarT Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2017 wlis 3 maisis
gamamtyunebeli ganaCenis gauqmeba da mis nacvlad gamamar-
Tlebeli ganaCenis gamotana.

4. gasaCivrebuli ganaCenis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2017 wlis 27 oqtombris ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2017 wlis 3 maisis ganaCeni darCa ucvlelad.

5. gasaCivrebuli ganaCenis faqtobrivi da samarTleb-
rivi dasabuTeba:

saapelacio sasamarTlom saqarTvelos sssk-is 297-e mux-
lis moTxovnaTa farglebSi Seamowma gasaCivrebuli ganaCeni
da miiCnia, rom pirveli instanciis sasamarTlom yovelmxriv
da obieqturad Seamowma mxareTa mier Sekrebili da warmod-
genili mtkicebulebebi, gaaanaliza da erTmaneTTan Seaje-
ra. ganaCenSi Camoyalibebuli sasamarTlo daskvnebi i. m-s
damnaSaved cnobis Taobaze Seesabameba saqmeSi arsebul mtki-
cebulebebs. sasamarTlom daadgina yvela faqtobrivi gare-
moeba, rac saWiroa dasabuTebuli, kanonieri da samarTliani
ganaCenis gamosatanad. msjavrdebul i. m-s danaSaulebrivi
qmedeba samarTlebrivad sworad Sefasda da iuridiuli kva-
lifikacia sworad dadginda.

saapelacio sasamarTlo daeTanxma pirveli instanciis sa-
samarTlos ganaCens da udavod dadasturebulad miiCnia is
garemoeba, rom 20.. wlis ... saqarTvelos …… z. a-m da saxel-
mwifo ... i. m-m moiwvies sagangebo TaTbiri ... bankis likvidaci-
is procesTan dakavSirebuli sakiTxebis gadasaWrelad. maT
samarTaldamcveli struqturebis xelmZRvanel pirebs daa-
vales, uzrunveleyoT ... bankis aqtivebis maqsimalurad mok-
le vadaSi amoReba, bankis msesxebelTa samarTaldamcav or-
ganoebSi dabareba da maTze gacemuli Tanxebis nebismieri sa-
SualebiT dabruneba, miuxedavad imisa, iyo Tu ara bankis wi-
naSe maTi valdebuleba vadamosuli; fuladi Tanxis dabru-



9

nebis SeuZleblobis SemTxvevaSi _ moeTxovaT im qonebis daT-
moba, romlis SesaZenadac gaxarjuli hqondaT bankidan aRe-
buli sesxi. swored i. m-sa da z. a-s mier gacemuli zemoaRniS-
nuli gankargulebis safuZvelze moqmed samarTaldamcvel
organoTa Zalisxmevis Sedegad, 20.. wlis .. seqtembers T. m-m
da n. m-m, ... bankidan aRebuli sesxis sanacvlod, saxelmwifos
sasargeblod usasyidlod daTmes Sps `...~ kuTvnili wilebi.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonidan gamom-
dinare, i.m-i braldebiT gaTvaliswinebuli qmedebis Cadenis
momentisaTvis warmoadgenda sajaro mosamsaxures, kerZod,
igi iyo saxelmwifo ..., `sajaro samsaxuris Sesaxeb~ saqarTve-
los kanonis Sesabamisad _ saxelmwifo-politikuri Tanamde-
bobis piri da saqarTvelos prezidentis ... brZanebulebis Ta-
naxmad, warmoadgenda aRmasrulebeli xelisuflebis ganma-
xorcielebeli specialuri dawesebulebis (saqarTvelos sa-
xelmwifo ...) xelmZRvanels, romelic Tavisi kompetenciis
farglebSi uzrunvelyofda saxelmwifos ...

amdenad, i. m-i warmoadgenda saxelmwifo Tanamdebobis
pirs, romelsac sajaro xelisuflebis organoebSi unda ga-
nexorcielebina kanonmdeblobiT gansazRvruli sajaro fun-
qciebi saamisod miniWebul uflebamosilebaTa farglebSi.

saapelacio sasamarTlo daeTanxma pirveli instanciis sa-
samarTlos motivacias da miiCnia, rom ... bankis aqtivebis amo-
RebasTan dakavSirebiT samarTaldamcavi organoebis warmo-
madgenlebisaTvis gankargulebis gacemisas i. m-i aSkarad gas-
cda, saqarTvelos kanoniT dadgenil, misi uflebamosilebis
farglebs, radgan bankis likvidaciis procesTan dakavSire-
buli sakiTxebis mogvareba ar Sedioda saxelmwifo ... kompe-
tenciaSi. saqarTvelos erovnuli bankis prezidentis... brZa-
nebis Tanaxmad, sabanko saqmianobis licenziis gauqmebis Sem-
deg komerciuli bankis likvidaciis process xelmZRvane-
lobs da mis mier daniSnuli likvidatoris meSveobiT war-
marTavs saqarTvelos erovnuli banki. swored likvidato-
ria is piri, romelic bankis likvidaciis Semdeg uflebamosi-
lia, bankis winaSe arsebuli davalianebis srulad da drou-
lad dafarvis moTxovniT komunikacia daamyaros msesxebel-
sa da sxva debitorebTan, xolo misi moTxovnis Seusruleb-
lobis SemTxvevaSi, bankis aqtivebis maqsimalurad amoRebis
mizniT, ganaxorcielos kanonmdeblobiT gaTvaliswinebuli
yvela RonisZieba, sasamarTlo organoebSi saqmeebis aRZvris
CaTvliT.
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saapelacio palatam gansakuTrebuli yuradReba gaamaxvi-
la da aRniSna, rom pirveli instanciis sasamarTlo sxdomaze
dakiTxul mowmeTa Cvenebebis Tanaxmad, z. a-sa da i. m-s inici-
ativiT Semdgar TaTbirze likvidatorma q. n-m ganmarta ban-
kis saqmianobis salikvidacio wesi, vadebi da is garemoeba,
rom klientebisTvis sesxebis winaswar dafarvis Sesaxeb z. a-
sa da i. m-s miTiTeba moklebuli iyo samarTlebriv safuZvels
da klientebze zemoqmedebis raime berketic, garda sasamar-
TloSi sasarCelo warmoebis aRZvrisa, maT ar gaaCndaT. z. a-m
da i. m-m q. n-i mwared gaakritikes likvidaciis procesis neli
tempisa da amoRebuli Tanxebis simciris gamo, ris Semdegac
TaTbirze damswre samarTaldamcvel organoTa warmomadgen-
lebma z. a-sa da i. m-sagan miiRes davaleba _ umokles vadaSi
nebismieri gziT uzrunveleyoT msesxeblebis mier bankSi Tan-
xebis dabruneba.

garda amisa, saapelacio palatam miiCnia, rom imisda miu-
xedavad, saxelmwifos winaSe bankis msesxeblebis valdebu-
leba iyo Tu ara vadamosuli da i. m-s moTxovna Seicavda Tu
ara msesxeblebze fsiqikuri iZulebis ganxorcielebis Sesa-
xeb pirdapir miTiTebas, mxolod is faqti, rom i. m-m bankis
likvidaciisa da msesxeblebisgan Tanxebis amoRebis proces-
Si CarTo samarTaldamcavi organoebi, aRniSnuli SesaZloa,
maTze (msesxeblebze) fsiqikuri zemoqmedebis moxdenaze
gaTvlil gadawyvetilebad iqnes miCneuli. i. m-i imgvari gan-
kargulebis gacemiT, romelic aSkarad scildeboda misi uf-
lebamosilebis farglebs, TavisTavad ukve arRvevda kanons,
miT ufro, rom bankis likvidaciis procesi da misi aqtivebis
realizacia ara mxolod unda ganexorcielebinaT uflebamo-
sil pirebs, aramed es procesi unda warmarTuliyo mxolod
kanonmdeblobiT dadgenili wesisa da procedurebis Sesaba-
misad.

saapelacio sasamarTlo ar daeTanxma dacvis mxaris gan-
martebas, rom qonebis Cuqebis xelSekrulebis gaformebis
Sedegad araTu ar Selaxula saxelmwifosa da fizikur pirTa
interesebi, aramed aRniSnuli garigeba xelsayreli gamodga
maTTvis, radgan, erTi mxriv, T. m-m da n. m-m sabolood dafa-
res bankis winaSe arsebuli davalianeba da, meore mxriv, sa-
xelmwifoc arafriT dazaralebula, radgan zemoaRniSnul
pirTa qoneba gadavida mis sakuTrebaSi.

zemoaRniSnuli poziciis sapirispirod saapelacio pala-
tam miiCnia, rom kerZosamarTlebriv urTierTobaSi saxel-
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mwifo xelisuflebis Zalovani struqturebis Tanamdebobis
pirTa ukanono CarTvam ganapiroba T. m-sa da n. m-s mier sakre-
dito xelSekrulebiT gaTvaliswinebuli valdebulebis Ses-
ruleba aRniSnuli xelSekrulebiTa da kanoniT dadgenili
wesis darRveviT, ramac maTi interesebi mniSvnelovnad daa-
zarala.

amave dros, saapelacio sasamarTlo daeTanxma pirveli in-
stanciis sasamarTlos msjelobas da aRniSna, rom saxelmwi-
fo xelisuflebis organos Zalovani struqturis pirveli pi-
ris amgvari qceva sazogadoebaSi iwvevs sajaro samsaxurisad-
mi ukmayofilebas, Zirs uTxris am institutebisadmi ndobas
da xels uSlis biznesis ganviTarebas, rac saboloo jamSi uar-
yofiTad aisaxeba qveynis ekonomikur ganviTarebaze.

mocemul SemTxvevaSi saapelacio sasamarTlom yovel-
mxriv da obieqturad Seamowma saqmeze gamokvleuli mtkice-
bulebebi, Seafasa TiToeuli maTgani, saqmesTan maTi rele-
vanturobis, dasaSvebobisa da utyuarobis, braldebulTa
damnaSaved cnobisaTvis sakmarisobis TvalsazrisiT da da-
askvna, rom braldebis mxaris mier warmodgenili mtkicebu-
lebebi srulad akmayofilebs gamamtyunebeli ganaCenis ga-
motanisaTvis dawesebul gonivrul eWvs miRma arsebul ma-
Ral samarTlebriv standarts.

gamokvleuli mtkicebulebebis safuZvelze saapelacio
sasamarTlom daaskvna, rom i. m-s mier Cadenili qmedeba Sei-
cavs saqarTvelos ssk-is 333-e muxlis me-2 nawiliT gaTvalis-
winebuli danaSaulis Semadgenlobas, ese igi saxelmwifo-po-
litikuri Tanamdebobis piris mier samsaxurebrivi ufleba-
mosilebis gadametebas, ramac fizikuri piris uflebisa da
saxelmwifos kanonieri interesebis arsebiTi darRveva ga-
moiwvia.

saapelacio sasamarTlom ar gaiziara dacvis mxaris saape-
lacio saCivris miTiTeba, rom TiTqos, pirveli instanciis
sasamarTloSi gamokvleuli mtkicebulebebiT ar dasturde-
ba i. m-s mier danaSaulis Cadena; palatam aRniSna, rom saape-
lacio saCivari ZiriTadad exeba dazaralebulisa da mowme-
Ta Cvenebebidan amonaridebs da Cvenebebs Soris arsebul um-
niSvnelo winaaRdegobebs.

saapelacio sasamarTlom saqmeSi arsebuli mtkicebule-
bebi ganixila erToblivad, isini gamomdinareobs erTmaneTis-
gan da erTmaneTs avseben da ara cal-calke, ganyenebulad.

garda aRniSnulisa, saapelacio palatam miiCnia, rom pir-
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veli instanciis sasamarTlos ganaCeniT msjavrdebul i. m-s
mimarT Sefardebuli sasjelis saxe da zoma mis mier Cadeni-
li qmedebis proporciulia, raTa msjavrdebulma gaacnobie-
ros Cadenili qmedeba, gamoitanos saTanado daskvnebi da mo-
axdinos sakuTari Tavis reabilitacia. Sesabamisad, dacvis
mxaris saapelacio saCivris moTxovna ar dakmayofilda, vi-
naidan pirveli instanciis sasamarTlos ganaCeni msjavrde-
bul i. m-s mimarT aris dasabuTebuli da kanonieri qmedebis
kvalifikaciisa da aseve, samarTliani _ msjavrdebulisaT-
vis gansazRvruli sasjelis nawilSi.

6. kasatoris moTxovna:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2017 wlis 27 oqtombris ganaCeni sakasacio we-
siT gaasaCivra msjavrdebul i. m-s interesebis damcvelma,
advokatma g. C-m. kasatori saCivriT iTxovs sakasacio saCiv-
ris dasaSvebad cnobas, gasaCivrebuli gamamtyunebeli gana-
Cenis gauqmebasa da msjavrdebulis mimarT gamamarTlebeli
ganaCenis gamotanas Semdegi safuZvlebiT: aucilebelia, sa-
kasacio palatam gansazRvros, Tu samsaxurebrivi movaleo-
bis ra standarti gaaCnia politikuri Tanamdebobis pirs (...);
sakasacio palatas ar umsjelia msgavs samarTlebriv sakiT-
xze, ris gamoc aucilebelia mniSvnelovani ganmartebisa da
erTgvarovani praqtikis dadgena; saapelacio palatam saqme
ganixila mniSvnelovani samarTlebrivi darRvevebiT, ker-
Zod, man arasworad Seafasa faqtebi, riTac daarRvia saqar-
Tvelos konstituciiT, saerTaSoriso kanonmdeblobiTa da
sisxlis samarTlis saproceso kanonmdeblobiT dadgenili
samarTlebrivi normebi; sasamarTlom usafuZvlod gaiziara
braldebis mxaris mowmeTa Cvenebebi, vinaidan isini ar arian
urTierTTavsebadi da ewinaaRmdegebian erTmaneTs; pirebi,
romlebic axdendnen msesxeblebisgan Tanxebis amoRebas, arc
struqturulad da arc procesualurad ar eqvemdebarebod-
nen i. m-s, ris gamoc samarTlebrivad warmoudgenelia misi
msjavrdeba saqarTvelos ssk-is 333-e muxliT _ samsaxureb-
rivi uflebamosilebis gadametebaSi; TaTbirze damswre pir-
Tagan i. m-s struqturulad eqvemdebareboda mxolod ... a. c-
e, romelsac misgan raime ukanono davaleba ar miuRia.

7. sakasacio palatam Seiswavla sakasacio saCivari da da-
askvna, rom igi ar akmayofilebs saqarTvelos sssk-is 303-e
muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda iqnes daS-
vebuli gansaxilvelad, kerZod: saqarTvelos sisxlis samar-
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Tlis saproceso kodeqsis 303-e muxlis me-3 nawili amomwu-
ravad iZleva im safuZvelTa CamonaTvals, romelTa arsebo-
bis SemTxvevaSi sakasacio saCivari dasaSvebad CaiTvleba, ase-
Tebia:

a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebasa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan gansxva-
vebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialuri
an/da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals;

z) kasatori arasrulwlovani msjavrdebulia.
8. sakasacio palatas miaCnia, rom mocemul sisxlis samar-

Tlis saqmeSi ar moipoveba arc erTi zemoaRniSnuli safuZ-
veli.

9. sakasacio saCivrisa da saqmis Seswavlis Sedegad sakasa-
cio palatas miaCnia, rom ar arsebobs garemoeba, romlis ga-
moc saqmes arsebiTi mniSvneloba eqneboda samarTlis ganvi-
Tarebis an msgavs saqmeebze erTgvarovani sasamarTlo praq-
tikis CamoyalibebisaTvis. dacvis mxare ver uTiTebs iseT sa-
marTlebriv problemaze, romelic saWiroebs sakasacio pa-
latis ganmartebas. saapelacio sasamarTlos gadawyvetile-
ba ar ewinaaRmdegeba uzenaesi sasamarTlos praqtikas (maga-
liTisTvis ix. saqarTvelos uzenaesi sasamarTlos gadawyve-
tileba saqmeze #141ap-16) da kasators ar miuTiTebia gare-
moebaze, romelic dadgenili praqtikisagan gansxvavebuli
gadawyvetilebis miRebas mizanSewonils gaxdida. sakasacio
palata ver daeTanxmeba kasatoris mosazrebas, rom msjav-
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rdebuli i. m-i aris udanaSaulo da unda gamarTldes wardge-
nil braldebaSi. palatas miaCnia, rom gasaCivrebuli ganaCe-
niT naTlad aris dasabuTebuli is motivebi, romelTa safuZ-
velzec saapelacio sasamarTlom gasaCivrebuli ganaCeni uc-
vlelad datova. amdenad, sakasacio palata srulad iziarebs
saapelacio palatis motivacias, rom saqmeSi warmodgenili,
erTmaneTTan Tanxvdenili, damajerebeli da utyuari mtki-
cebulebebis erTobliobiT gonivrul eWvs miRma dasturde-
ba, rom i. m-m Caidina saqarTvelos ssk-is 333-e muxlis me-2
nawiliT (2004 wlis 1 ivlisisTvis moqmedi redaqcia) gaTva-
liswinebuli danaSauli. amasTan, warmodgenili sisxlis sa-
marTlis masalebidan gamomdinare, ar dgindeba, rom saape-
lacio sasamarTlom saqme ganixila materialuri an/da sap-
roceso samarTlis normebis mniSvnelovani darRveviT, ra-
sac SeeZlo, arsebiTad emoqmeda saqmis ganxilvis Sedegze.

10. rac Seexeba dacvis mxaris mosazrebas, rom sakasacio
palatam unda gansazRvros, Tu samsaxurebrivi movaleobis
ra standarti gaaCnia politikuri Tanamdebobis pirs da amas-
Tanave, palatas ar umsjelia msgavs samarTlebriv sakiTxze,
ris gamoc aucilebelia, dadgindes erTgvarovani sasamar-
Tlo praqtika, sakasacio palata aRniSnavs, rom saqarTvelos
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis
2017 wlis 29 seqtembris #198ap-17 ganCinebaSi aris msjelo-
ba miTiTebul sakiTxTan dakavSirebiT.

11. amdenad, sakasacio palatas miaCnia, rom vinaidan moce-
mul SemTxvevaSi ar ikveTeba saqarTvelos sssk-is 303-e mux-
lis me-3 da me-31 nawilebiT gaTvaliswinebuli arc erTi moT-
xovna, sakasacio saCivari dauSveblad unda iqnes cnobili.

12. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33, me-4
nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a :

1. msjavrdebul i. m-s interesebis damcvelis, advokat g.
C-s sakasacio saCivari ar iqnes daSvebuli gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.
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sakasacio saCivris dasaSvebobis Semowmebis
Sesaxeb

ganCineba
saqarTvelos saxeliT

#52ap-18 21 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe Seamowma quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis 10
noembris ganaCenze msjavrdebul b. k-s sakasacio saCivris da-
saSvebobis sakiTxi da

g a m o a r k v i a:
1. pirveli instanciis sasamarTlos ganaCenis sarezolu-

cio nawili:
quTaisis saqalaqo sasamarTlos 2017 wlis 8 ivnisis gana-

CeniT b. k., _ dabadebuli 19.. wels, _ cnobil iqna damnaSaved
saqarTvelos ssk-is 117-e muxlis me-2 nawiliT da miesaja 6
wliT Tavisuflebis aRkveTa.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmda b. k-s mimarT quTaisis saqalaqo sasamarTlos 2015 wlis
9 Tebervlis ganaCeniT daniSnuli pirobiTi sasjeli _ 2 wli-
Ta da 6 TviT Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e
muxlis me-5 nawilis Tanaxmad, bolo ganaCeniT daniSnul sas-
jels nawilobriv daemata wina ganaCeniT daniSnuli sasje-
lis mouxdeli nawili _ 2 weli da sabolood, ganaCenTa er-
TobliobiT, b. k-s sasjelis zomad ganesazRvra 8 wliT Tavi-
suflebis aRkveTa. mas sasjelis moxda daewyo 2016 wlis 15
seqtembridan.

ganaCeniT b. k-s mier Cadenili danaSauli gamoixata Sem-
degSi: 2016 wlis 13-14 seqtembers, Ramis saaTebSi, zusti dro
daudgenelia, q-s ezos ukana mimdebare teritoriaze, b. k-m
cema a. l. da sxeulis sxvadasxva nawilebSi miayena mravlobi-
Ti dazianebebi, erTobliobaSi sicocxlisaTvis saxifaTo mZi-
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me xarisxis, ris Sedegadac a. l. gardaicvala sunTqvis mwvave
ukmarisobiT, gulmkerdis blagvi daxuruli travmiT ganvi-
Tarebuli filtvebis ormxrivi daJeJilobisa da marcxena
filtvze mravlobiTi nafleTovani Wrilobebis Sedegad.

2. apelantis moTxovna:
aRniSnuli ganaCeni saapelacio wesiT gaasaCivra msjav-

rdebulma, romelic ganaCenSi cvlilebis Setanas da kvali-
fikaciis an sasjelis Semsubuqebas iTxovda.

3. gasaCivrebuli ganaCenis sarezolucio nawili:
quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2017 wlis 10 noembris ganaCeniT quTaisis saqa-
laqo sasamarTlos 2017 wlis 8 ivnisis ganaCeni darCa ucvle-
lad.

4. gasaCivrebuli ganaCenis faqtobrivi da samarTleb-
rivi dasabuTeba:

saapelacio palatam aRniSna, rom b. k-s sisxlis samarTlis
saqmeze braldebis mxaris mier warmodgenili da gamokvleu-
li sagamoZiebo eqsperimentis oqmiT, am sagamoZiebo moqme-
debaSi monawile pirTa CvenebebiT, SemTxvevis adgilis daT-
valierebis oqmiTa da eqspertizis daskvnebiT dgindeba, rom
b-s ezoSi, daaxloebiT 60 metrSi, ezoSi arsebuli didi zo-
mis jvaridan CrdiloeTis mimarTulebiT _ b-s SesaxvevTan,
b. k-m miuTiTa is adgili, sadac sityvieri kamaTi ganagrZo a.
l-sTan. aseve miuTiTa ramodenime metrSi safexmavlo bili-
kisaken adgili, sadac b. k-sa da a. l-s Soris moxda Cxubi da
man umowyalod, xelebiTa da fexebiT, sxeulis sxvadasxva na-
wilebSi cema a. l. b. k-m swored is adgili miuTiTa mis mier a.
l-s cemis adgilad, sadac aRmoCenil iqna gardacvlili a. l-
s gvami. aseve miuTiTa, rom cemis damTavrebis Semdeg, peran-
gi Semoaxia a. l-s, gaaZro Sarvali windebTan erTad da cemis
adgilidan daaxloebiT ormoci metris moSorebiT, Crdilo-
eTis mimarTulebiT, sacalfexo bilikze, Tannaqoni sanTebe-
las meSveobiT dawva misi perangi da erTi winda, xolo meore
winda, tyavis fexsacmeli da Sarvali xeliT moiqnia da ekal-
bardebSi gadayara. SemTxvevis adgilis daTvalierebis oqmiT
dasturdeba, rom a. l-s gvamidan moSorebiT, CrdiloeTis mi-
marTulebiT, 40 metris dacilebiT, sacalfexo gzis zedapi-
ridan amoiRes moTeTro mocisfro zolebSi gawyobili peran-
gis namwvi. aRniSnuli perangis namwvidan bilikis marjvena
mxares, sami metris dacilebiT, amoiRes Zirs uwesrigod day-
rili erTi wyvili mamakacis Savi tyavis fexsacmeli, mis gver-
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diT erTi Savi winda da meore _ amave feris windis namwvis
nawili. sasamarTlo eqspertizis erovnuli biuros biologi-
uri (genetikuri, serologiuri) eqspertizis #... daskvniT
dadgenilia, rom paketSi warweriT ̀ quTaisi b-s ezos ukan mde-
bare teritoriaze sacalfexo bilikis zedapiridan amoRe-
buli qsovilis namwvi~ moTavsebuli kubokruli qsovilis or
fragmentze arsebuli mowiTalo-moyavisfro laqebi (ob. #...)
warmoadgens adamianis sisxls, romelic ekuTvnis b. k-s (ob.
#...). aseve paketSi warweriT `b.- k-s sacxovrebeli binis Cxre-
kis Sedegad amoRebuli maisuri, Sarvali, kepi qudi da fex-
sacmelebi~ moTavsebul lurji maisurze (ob. #..., …) da moya-
visfro wyvil fexsacmelze (ob. #..., …) arsebuli moyavisfro
da mowiTalo-moyavisfro laqebi warmoadgens adamians
sisxls (ob. #..., …, …-is) genetikuri profili da amave paket-
Si moTavsebul wiTel qudze arsebuli biologiuri masalis
(ob. #...) Sereuli genetikuri profilis maJoruli (ZiriTadi)
wili ekuTvnis a. l-s (ob. #...). aRniSnuli mtkicebulebebi sxva
danarCen mtkicebulebebTan erTad aris sando, urTierT Se-
Tanxmebuli da relevanturi.

saapelacio sasamarTlom yuradReba miapyro mowme g. s. Cve-
nebas, romelic aRwers saqmisaTvis mniSvnelovan faqtobriv
garemoebebs. misi CvenebiT dgindeba, rom f.-s quCaze man da-
inaxa nacnobi b. k., romelic ucnob pirovnebas ekamaTeboda,
kerZod, eubneboda „ratom Semagineo~. amis Semdeg, mowmis gan-
martebiT, ganimuxta situacia da erTad wavidnen alkoholu-
ri sasmelis dasalevad, magram restorani daxuruli dax-
vdaT, ris gamoc gza b-s mimarTulebiT gaagrZeles. b-s mimar-
TulebiT kibeebze ramdenime safexuris avlis Semdeg b. k. mo-
ubrunda a. l-s da hkiTxa „ratom Semagineo~. b-m „saroCka~ Se-
moaxia a. l-s da Semdeg saxeSi da gulis areSi daartya. im dro-
isaTvis situacia dawynarda, Tumca b. k. iyo agresiuli. mow-
mis ganmartebiT, mas ar undoda b. k-sTan konfliqti, swored
amitom daemSvidoba maT da Camovida kibeebze j-s xidis mi-
marTulebiT. mowmem aseve ganmarta, rom b. k-m da a. l-m gza
ganagrZes kibeebze maRla b-s mimarTulebiT.

g. s-s mier micemuli Cvenebis utyuarobasa da obieqturo-
baze metyvelebs sagamoZiebo eqsperimenti, romelic Catar-
da mowme g. s-s Cvenebis gadamowmebis mizniT, aseve sagamoZi-
ebo eqsperimentebSi monawile mowmeTa Cvenebebi, SemTxve-
vis adgilis daTvalierebis oqmi, a. l-s gvamze Catarebuli
sasamarTlo-samedicino eqspertizis daskvna da sxva mtki-
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cebulebani.
rac Seexeba dacvis mxaris apelirebas sagamoZiebo eqspe-

rimentis oqmis baTilad cnobis Taobaze _ aRniSnulTan da-
kavSirebiT saapelacio palatam ganmarta, rom sagamoZiebo eq-
sperimentis dros b. k-s Cveneba ar miucia, aramed viTareba
aRadgina im xerxebis demonstrirebiT, rac man gamoiyena
braldebis mxaris mier misTvis danaSaulad Seracxuli qme-
debis Casadenad. qmedebis Cadenis viTarebis aRdgena ki Cve-
nebad ver iqneba miCneuli, ris gamoc mis mimarT ar vrcelde-
ba moqmedi sisxlis samarTlis saproceso kodeqsis 247-e mux-
liT gaTvaliswinebuli SezRudva. amasTan, braldebulis mi-
er sagamoZiebo eqsperimentis dros qmedebis Cadenis viTa-
rebis aRdgenis amsaxveli oqmi, romelic Sedga aRniSnuli sa-
gamoZiebo moqmedebis Catarebisas, misi Sinaarsidan gamom-
dinare, warmoadgens pirdapir mtkicebulebas da igi calsa-
xad gamodgeba momxdari faqtis dasabuTebisaTvis.

saapelacio palatam miiCnia, rom saapelacio instanciis
sasamarTloSi dacvis mxarem ver warmoadgina iseTi mtkice-
buleba an argumenti, rac eWvqveS daayenebda msjavrdebu-
lis mimarT Seracxuli danaSaulis Cadenas.

saapelacio palatam aseve ar gaiziara dacvis mxaris saape-
lacio saCivris alternatiuli moTxovna _ msjavrdebul b.
k-saTvis sasjelis Semsubuqebis Taobaze, vinaidan 1-li in-
stanciis sasamarTlom msjavrdebulis mimarT sasjelis gan-
sazRvrisas srulyofilad gaiTvaliswina saqarTvelos ssk-
is 53-e da 39-e muxlebis moTxovnebi da dauniSna samarTliani
sasjeli.

5. kasatoris moTxovna:
quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2017 wlis 10 noembris ganaCeni gaasaCivra msjav-
rdebulma b. k-m, romelic sakasacio saCivriT iTxovs gana-
CenSi cvlilebis Setanas, kerZod: udanaSaulod cnobas sa-
qarTvelos ssk-is 117-e muxlis me-2 nawiliT; mis mier Cadeni-
li marTlsawianaRmdego qmedebis dakvalificirebas saqar-
Tvelos ssk-is 125-e muxlis 1-li nawiliT (Zv.redaqcia) da sas-
jelis zomad kanoniT gaTvaliswinebuli minimaluri jarimis
Sefardebas.

6. sakasacio palatam Seiswavla sakasacio saCivari da da-
askvna, rom igi ar akmayofilebs saqarTvelos sssk-is 303-e
muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda iqnes daS-
vebuli gansaxilvelad, kerZod: saqarTvelos sisxlis samar-
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Tlis saproceso kodeqsis 303-e muxlis me-3 nawili amomwu-
ravad iZleva im safuZvelTa CamonaTvals, romelTa arsebo-
bis SemTxvevaSi sakasacio saCivari dasaSvebad CaiTvleba, ase-
Tebia:

a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebasa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan gansxva-
vebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialuri
an/da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals;

z) kasatori arasrulwlovani msjavrdebulia.
7. sakasacio palatas miaCnia, rom mocemul sisxlis samar-

Tlis saqmeSi ar moipoveba arc erTi zemoaRniSnuli safuZ-
veli.

8. palata miuTiTebs, rom dasabuTebuli gadawyvetilebis
ufleba ar moiTxovs mxareebis mier miTiTebul yvela argu-
mentze detaluri pasuxis gacemas; aRniSnuli ufleba zeda
instanciis sasamarTloebs saSualebas aZlevs, daeTanxmon
qveda instanciis sasamarTlos dasabuTebas, safuZvlebis ga-
meorebis gareSe (Hirvisaari v. Finland, §32). mokle msjeloba sa-
Civris dauSveblad cnobis Sesaxeb _  qveda instanciis sasa-
marTlos msjelobis gaziareba, ar arRvevs dasabuTebuli ga-
dawyvetilebis uflebas (Gorou (No. 2), §§38-42).

9. amdenad, sakasacio palatis mosazrebiT, ar aris mizan-
Sewonili sakasacio saCivris dasaSvebad cnoba dacvis mxaris
im argumentebis xelaxla Sesafaseblad, romlebzec saape-
lacio palatam ukve imsjela da rasac sakasacio palatac
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eTanxmeba.
10. rac Seexeba kasatoris miTiTebas saqarTvelos uzenae-

si sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
7 ivnisis ganaCenze (saqme #632ap-15), palata ganmartavs, rom
aRniSnul saqmeSi braldebis mxarem ver warmoadgina raime
mtkicebuleba, rac miuTiTebda piris mier misTvis bralad
Seracxuli marTlsawinaaRmdego qmedebebis Cadenaze; xolo
gasaCivrebuli ganaCeniT kanonis moTxovnaTa sruli dacviT,
srulyofilad da obieqturad gamokvleul, urTierTSeje-
rebul da sakmaris mtkicebulebaTa erTobliobiT dastur-
deba b. k-saTvis bralad Seracxuli qmedebis Cadena,

11. zemoaRniSnulidan gamomdinare, vinaidan mocemul Sem-
TxvevaSi ar ikveTeba saqarTvelos sssk-is 303-e muxlis me-3
da me-31 nawilebiT gaTvaliswinebuli arc erTi garemoeba, sa-
kasacio palatas miaCnia, rom sakasacio saCivari dauSveblad
unda iqnes cnobili.

12. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33, me-4
nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a :

1. msjavrdebul b. k-s sakasacio saCivari ar iqnes daSvebu-
li gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.
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sakasacio saCivris dasaSvebobis Semowmebis
Sesaxeb

ganCineba
saqarTvelos saxeliT

#73ap-18 26 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2017 wlis 26 de-
kembris ganaCenze rusTavis raionuli prokuraturis proku-
ror ana adeiSvilis sakasacio saCivris dasaSvebobis sakiTxi da

g a m o a r k v i a:
1. braldebis arsi:
braldebis Sesaxeb dadgenilebis Tanaxmad, l. l-s brali

daedo ojaxSi ZaladobaSi, e.i. ojaxis erTi wevris mier meo-
ris mimarT ZaladobaSi, ramac gamoiwvia fizikuri tkivili
(ori epizodi), rac gamoixata SemdegSi: 2017 wlis 25 ivniss, q-
Si i. d-s meuRlem _ l. l-m miayena fizikuri Seuracxyofa,
kerZod: 25 ivniss gaSlili xeli marcxena loyaSi gaartya, xe-
li hkra da kvlav marcxena loyaSi daartya xeli, riTac daza-
ralebulma ganicada fizikuri tkivili da miiRo sxeulis msu-
buqi xarisxis dazianebebi, janmrTelobis mouSlelad.

2017 wlis 26 ivniss, q-Si i. d-s meuRlem _ l. l-m miayena
fizikuri Seuracxyofa, kerZod, 26 ivniss marjvena loyaSi
gaartya gaSlili xeli, daagdo xis iatakze da muxli CaaWira
yelSi, rodesac i. d. cdilobda saxlis datovebas, l. l-m sam-
zareulos rkinis karze Subli miartymevina meuRles, ra dro-
sac am ukanasknelma dakarga goneba. dazaralebulma yvela
dartymis Sedegad ganicada fizikuri tkivili. xsenebuli Za-
ladobis Sedegad i. d-s miadga msubuqi xarisxis dazianeba
janmrTelobis mouSlelad.

2. pirveli instanciis sasamarTlos ganaCenis sarezo-
lucio nawili:

rusTavis saqalaqo sasamarTlos sisxlis samarTlis saq-
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meTa kolegiis 2017 wlis 4 oqtombris ganaCeniT l. l, _ daba-
debuli 19.. wels, _ cnobil iqna udanaSaulod da gamarTlda
saqarTvelos ssk-is 1261-e muxlis 1-li nawiliT (ori epizo-
di) wardgenil braldebaSi. mis mimarT Sefardebuli aRkve-
Tis RonisZieba gauqmda.

l. l-s ganemarta saqarTvelos sssk-is 92-e muxliT gaTva-
liswinebuli zianis anazRaurebis ufleba.

3. apelantis moTxovna:
aRniSnuli ganaCeni saapelacio wesiT gaasaCivra bralde-

bis mxarem, romelic iTxovda ganaCenis gauqmebasa da l. l-s
mimarT gamamtyunebeli ganaCenis dadgenas.

4. gasaCivrebuli ganaCenis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2017 wlis 26 dekembris ganaCeniT rusTavis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2017 wlis 4 oqtombris ganaCeni darCa ucvlelad.

5. gasaCivrebuli ganaCenis faqtobrivi da samarTleb-
rivi dasabuTeba:

1-li instanciis sasamarTloSi saqmis arsebiTi ganxilvis
etapze l. l-m isargebla saqarTvelos sssk-is 38-e muxliT ga-
rantirebuli uflebiT da uari ganacxada Cvenebis micemaze.

1-el instanciaSi saqmis arsebiTi ganxilvis etapze daza-
ralebulma i. d-m isargebla saqarTvelos sssk-is 49-e muxlis
„d~ qvepunqtiT garantirebuli uflebiT da sasamarTlo
sxdomaze ar misca misi axlo naTesavis _ meuRlis l. l-s mam-
xilebeli Cveneba.

saqmis arsebiTi ganxilvis sxdomaze mxareebi SeTanxmdnen
da dazaralebulis Cvenebis garda, saqmeSi warmodgenili sxva
mtkicebulebebi ar gauxdiaT sadavod. aRniSnulidan gamom-
dinare, saqarTvelos sssk-is 73-e muxlis 1-li nawiliT „d~ q/
punqtis safuZvelze, braldebis mxaris mier warmodgenili
mtkicebulebebi, garda dazaralebulis Cvenebisa, sasamar-
Tlos mier gamokvlevis gareSe iqna miRebuli mtkicebule-
bebad da saqmeSi miTiTebuli sxva faqtobrivi garemoebebi
miCneul iqna preiudiciad.

saapelacio palatam gaiziara 1-li instanciis sasamarTlos
argumentacia da miiCnia, rom mocemul sisxlis samarTis saq-
meze ver iqna Sekrebili im sakmaris da utyuar mtkicebule-
baTa erToblioba, rac daadasturebda l. l-s braleulobas.
braldebis mxaris mier warmodgenili mtkicebulebebiT ver
dasturdeba faqti, rom l. l-m Caidina ojaxSi Zaladoba, e.i.
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ojaxis erTi wevris mier meoris mimarT Zaladoba, ramac ga-
moiwvia fizikuri tkivili.

braldebis mxaris apelireba imis Sesaxeb, rom saqmeSi ar-
sebuli dazaralebulis megobrebis _ a-sa da a-s, kavSiri „sa-
faris~ iuristebis _ T. T-s da s. g-s Cvenebebi, aseve samedici-
no eqspertizis #... daskvna adastureben l. l-s mier meuR-
lis mimarT bralad Seracxuli qmedebis Cadenas, saapelacio
palatam miiCnia usafuZvlod da ar gaiziara Semdeg garemoe-
baTa gamo:

mocemul sisxlis samarTlis saqmeze, piris braldebis Se-
saxeb dadgenilebis mixedviT, l. l-s mimarT bralad Serac-
xuli qmedebis erTaderTi TviTmxilveli mowme iyo mxolod
dazaralebuli _ i. d, romelmac uari ganacxada meuRlis mam-
xilebeli Cvenebis micemaze, sxva TviTmxilveli mowme, ro-
melic daadasturebda l. l-s mier bralad Seracxuli qmede-
bis Cadenas, ar arsebobs.

saqmeSi arsebuli a-s, a-s, T. T-sa da s. g-s Cvenebebi aris
iribi Cvenebebi, radgan maT mier gamoZiebisaTvis miwodebu-
li informacia efuZneboda dazaralebulis mier maTTvis mi-
wodebul informacias, xolo dazaralebulma, rogorc aRi-
niSna, isargebla misTvis saqarTvelos sssk-is 49-e muxlis „d~
qvepunqtiT miniWebuli uflebiT da sasamarTlo sxdomaze
ar misca axlo naTesavis _ meuRlis winaaRmdeg Cveneba. sa-
qarTvelos sssk-is me-3 muxlis 24-e nawilis Tanaxmad, daza-
ralebul i. d-s mier gamoZiebis etapze micemuli informacia
ar warmoadgens mowmis Cvenebas. gamomdinare iqidan, rom saq-
mis arsebiTi ganxilvis sxdomaze mowmeTa iribi Cvenebebi ver
dadasturda sxva iseTi mtkicebulebiT, romelic ar warmo-
adgens irib Cvenebebs, saqarTvelos sssk-is 76-e muxlis me-3
nawilisa da saqarTvelos sakonstitucio sasamarTlos 2015
wlis 22 ianvris #1/1/548 gadawyvetilebis Tanaxmad, mxolod
mowmeTa iribi Cvenebebi ver gaxdeba piris mimarT gamamtyu-
nebeli ganaCenis gamotanis safuZveli, miTumetes im piro-
bebSi, rodesac am iribi Cvenebebis informaciis wyaro aris
dazaralebulis mier maTTvis miwodebuli informacia, xo-
lo dazaralebulma misi meuRlis sawinaaRmdegod am infor-
maciis sasamarTlosaTvis miwodebaze da Cvenebis micemaze
uari ganacxada.

saapelacio palatam usafuZvlod miiCnia braldebis mxa-
ris miTiTeba imis Sesaxeb, rom samedicino eqspertizis #...
daskvnis kvleviT nawilSi miTiTebuli dazaralebulis ganmar-



24

teba adasturebs l. l-s mier mis mimarT bralad Seracxuli
qmedebis Cadenas da aRniSna, rom dazaralebulma aRniSnuli
ganmarteba ar daadastura saqmis arsebiTi ganxilvis sxdoma-
ze, gamomdinare iqidan, rom ar misca l. l-s sawinaaRmdego Cve-
neba da Sesabamisad, gamoZiebis etapze mis mier gakeTebuli
ganmarteba, maT Soris eqspertTan, SeuZlebelia miCneuli iq-
nes piris braleulobis damadasturebel mtkicebulebad. mo-
cemul SemTxvevaSi miTiTebuli samedicino daskvniT dastur-
deba mxolod is faqti, rom i. d-s aReniSneba msubuqi xarisxis
dazianeba janmrTelobis mouSlelad, romelic xandazmulo-
biT ar ewinaaRmdegeba 26.06.2017 wels, radgan saqmis arsebiTi
ganxilvis sxdomaze ar dadasturda mizezobrivi kavSiris ar-
seboba l. l-s qmedebasa da damdgar Sedegs _ i. d-is janmrTe-
lobis msubuqi xarisxis dazianebas Soris.

6. kasatoris moTxovna:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2017 wlis 26 dekembris ganaCeni gaasaCivra rus-
Tavis raionuli prokuraturis prokurorma ana adeiSvilma,
romelic sakasacio saCivriT iTxovs ganaCenis gauqmebasa da
l. l-s damnaSaved cnobas saqarTvelos ssk-is 1261-e muxlis
1-li nawiliT (ori epizodi) gaTvaliswinebuli danaSaulis Ca-
denaSi.

7. sakasacio palatam Seiswavla sakasacio saCivari da da-
askvna, rom igi ar akmayofilebs saqarTvelos sssk-is 303-e
muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda iqnes daS-
vebuli gansaxilvelad, kerZod: saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 303-e muxlis me-3 nawili amomwu-
ravad iZleva im safuZvelTa CamonaTvals, romelTa arsebo-
bis SemTxvevaSi sakasacio saCivari dasaSvebad CaiTvleba, ase-
Tebia:

a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebasa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan gansxva-
vebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
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marTlos manamde arsebuli praqtikisagan;
e) saapelacio sasamarTlom saqme ganixila materialuri an/

da saproceso samarTlis normebis mniSvnelovani darRveviT,
rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals;

z) kasatori arasrulwlovani msjavrdebulia.
8. sakasacio saCivrisa da saqmis Seswavlis Sedegad sakasa-

cio palatas miaCnia, rom ar arsebobs garemoeba, romlis ga-
moc saqmes eqneboda arsebiTi mniSvneloba samarTlis ganvi-
Tarebis an msgavs saqmeebze erTgvarovani sasamarTlo praq-
tikis CamoyalibebisaTvis.

9. sakasacio palata ver daeTanxmeba prokuroris miTiTe-
bas, rom ganaCeni aris ukanono da dausabuTebeli, araswora-
daa Sefasebuli mtkicebulebebi. palata srulad iziarebs ga-
saCivrebuli ganaCenis motivacias da miaCnia, rom saapela-
cio sasamarTlom saqmeSi arsebuli faqtobrivi garemoebebi
da warmodgenili mtkicebulebebi srulyofilad da obieq-
turad Seafasa; sworad ixelmZRvanela sisxlis samarTlis
saproceso kodeqsiTa da adamianis uflebaTa evropuli sa-
samarTlos mier dadgenili mtkicebis standartiT _ goniv-
rul eWvs miRma _ da ise miiRo gadawyvetileba.

10. saapelacio sasamarTlom amomwuravad imsjela yvela
im sakiTxze, razec sakasacio saCivarSi uTiTebs bralmdebe-
li, xolo raime sxva garemoebebze, rac sakasacio palatis Se-
fasebis sagani gaxdeboda, prokurori saCivarSi ar uTiTebs.

11. rac Seexeba mowmeebs _ a-s, a-s, T, T-sa da s. g-s, saapela-
cio palatam savsebiT sworad miuTiTa ganaCenSi, rom maTi Cve-
nebebi aris iribi Cvenebebi, maT mier gamoZiebisaTvis miwo-
debuli informacia efuZneboda dazaralebulis mier maT-
Tvis miwodebul informacias, xolo dazaralebulma isargeb-
la misTvis saqarTvelos sssk-is 49-e muxlis „d~ qvepunqtiT
miniWebuli uflebiT da sasamarTlo sxdomaze ar misca axlo
naTesavis _ meuRlis winaaRmdeg Cveneba, rasac sakasacio pa-
latac iziarebs. Sesabamisad, maTi Cvenebebi iribi mtkicebu-
lebebia, romlebze dayrdnobiTac sasamarTlo gamamtyune-
bel ganaCens ver daadgens (ix. saqarTvelos sakonstitucio
sasamarTlos 2015 wlis 22 ianvris gadawyvetileba).

12. rac Seexeba saqarTvelos sssk-is 303-e muxlis me-3 nawi-
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liT gaTvaliswinebul sxva moTxovnebs, saqmis masalaTa Ses-
wavlis Sedegad zemomiTiTebuli garemoebebi ar gamokveTi-
la. amdenad, sakasacio palatas miaCnia, rom sakasacio saCiva-
ri dauSveblad unda iqnes cnobili, vinaidan kasatoris mier
miTiTebuli safuZvlebi ar Seesabameba saqarTvelos sssk-is
303-e muxlis me-3 nawiliT dadgenil arc erT wina pirobas.

13. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33, me-4
nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a :

1. rusTavis raionuli prokuraturis prokuror ana adeiS-
vilis sakasacio saCivari ar iqnes daSvebuli gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.

sakasacio saCivris dasaSvebobis Semowmebis
Sesaxeb

ganCineba
saqarTvelos saxeliT

#49ap-18 27 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. gvenetaZe (Tavmjdomare),
p. silagaZe,
g. SavliaSvili

zepiri mosmenis gareSe Seamowma quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis 27
noembris ganaCenze baTumis raionuli prokuraturis proku-
ror p. cecxlaZis sakasacio saCivris dasaSvebobis sakiTxi da

g a m o a r k v i a:
1. baTumis saqalaqo sasamarTlos 2017 wlis 27 seqtembris

ganaCeniT dakmayofilda baTumis raionuli prokuraturis
prokuror p. cecxlaZis Suamdgomloba da damtkicda proku-
ror p. cecxlaZes, braldebul m. s-esa da advokat g. T-s So-
ris dadebuli saproceso SeTanxmeba, romlis Tanaxmad, m. s-
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e, _ dabadebuli 19.., nasamarTlevi, _ cnobil iqna damnaSaved
saqarTvelos ssk-is me-19,177-e muxlis me-2 nawilis „b~, me-3
nawilis „b~ qvepunqtebiT da miesaja 5 wliT Tavisuflebis
aRkveTa, saidanac, saqarTvelos ssk-is 50-e muxlis me-5 nawi-
lis safuZvelze, 1 wliT Tavisuflebis aRkveTa unda moixa-
dos Sesabamis penitenciur dawesebulebaSi, xolo darCeni-
li 4 weli _ CaeTvala pirobiT, 4 wlis gamosacdeli vadiT.

2. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
gauqmda xelvaCauris raionuli sasamarTlos 2016 wlis 9 de-
kembris ganaCeniT saqarTvelos ssk-is 177-e muxlis me-2 nawi-
lis „a~ qvepunqtiT gaTvaliswinebuli danaSaulisaTvis da-
niSnuli sasjeli _ 3 wliT Tavisuflebis aRkveTa, romelic
ssk-is 63-e-64-e muxlebis safuZvelze CaTvlili iyo pirobiT,
3 wlis gamosacdeli vadiT da damatebiTi sasjeli _ sazoga-
doebisaTvis sasargeblo Sroma 80 saaTiT.

3. saqarTvelos ssk-is 59-e muxlis me-5 da me-8 nawilebis
Tanaxmad, am ganaCeniT daniSnul sasjels daemata wina _ xel-
vaCauris raionuli sasamarTlos 2016 wlis 9 dekembris gana-
CeniT daniSnuli sasjelis mouxdeli nawilidan _ 1 wliT Ta-
visuflebis aRkveTa, rac ssk-is 63-e muxlis safuZvelze
kvlav CaeTvala pirobiT da ganesazRvra sazogadoebisaTvis
sasargeblo Sroma 80 saaTiT.

4. m. s-es ganaCenTa erTobliobiT sabolood ganesazRvra 6
wliT Tavisuflebis aRkveTa, saidanac, saqarTvelos ssk-is
50-e muxlis me-5 nawilis safuZvelze, 1 wliT Tavisuflebis
aRkveTa unda moixados Sesabamis penitenciur dawesebule-
baSi, xolo darCenili 5 weli _ CaeTvala pirobiT, 5 wlis ga-
mosacdeli vadiT; masve damatebiTi sasjelis saxiT ganesaz-
Rvra sazogadoebisaTvis sasargeblo Sroma 80 saaTiT. msjav-
rdebuls sasjelis vadis aTvla daewyo dakavebis dRidan _
2017 wlis 10 ivlisidan.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 27 noembris ganaCeniT baTumis sa-
qalaqo sasamarTlos 2017 wlis 27 seqtembris ganaCeni darCa
ucvlelad.

6. quTaisis saapelacio sasamarTlos zemoaRniSnuli gana-
Ceni sakasacio wesiT gaasaCivra baTumis raionuli prokura-
turis prokurorma p. cecxlaZem. saCivarSi prokurori aR-
niSnavs, rom xelvaCauris raionuli sasamarTlos 2016 wlis 9
dekembris ganaCeniT m. s-es ZiriTad sasjelTan erTad dama-
tebiT sasjelad ganesazRvra sazogadoebisaTvis sasargeb-
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lo Sroma 80 saaTiT, rac 2017 wlis 11 ivlisis mdgomareobiT
msjavrdebuls ar hqonda Sesrulebuli. 2017 wlis 15 ivliss,
baTumis saqalaqo sasamarTlom, aWaris a/r-is probaciis biu-
ros 2017 wlis 3 ivlisis wardginebis safuZvelze, m. s-isaT-
vis daniSnuli sazogadoebisaTvis sasargeblo Sroma 80 saa-
TiT, Secvala 1000-lariani jarimiT saxelmwifo biujetis sa-
sargeblod. m. s-is mimarT baTumis saqalaqo sasamarTlos 2017
wlis 27 seqtembris ganaCenis (romelic quTaisis saapelacio
sasamarTlos 2017 wlis 27 noembris ganaCeniT darCa ucvle-
lad) gamotanis droisaTvis es faqti ar iyo cnobili. aRniS-
nulidan gamomdinare, prokurori iTxovs quTaisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2017
wlis 27 noembrisa da baTumis saqalaqo sasamarTlos 2017 wlis
27 seqtembris ganaCenebis gauqmebas da m. s-is sisxlis samar-
Tlis saqmis prokurorisaTvis dabrunebas.

7. sakasacio palatam Seiswavla sakasacio saCivari da da-
askvna, rom is ar akmayofilebs saqarTvelos sssk-is 303-e mux-
lis me-3 nawiliT gaTvaliswinebul moTxovnebs, ris gamoc ar
unda iqnes daSvebuli gansaxilvelad, kerZod: saqarTvelos
sisxlis samarTlis saproceso kodeqsis 303-e muxlis me-3 na-
wili amomwuravad iZleva im safuZvelTa CamonaTvals, ro-
melTa arsebobis SemTxvevaSi sakasacio saCivari dasaSvebad
CaiTvleba, aseTebia:

a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebasa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan gansxva-
vebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRveviT,
rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
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lebaTa evropuli sasamarTlos precedentul samarTals;
z) kasatori arasrulwlovani msjavrdebulia.
8. sakasacio palatas miaCnia, rom mocemul sisxlis samar-

Tlis saqmeSi ar moipoveba arcerTi zemoaRniSnuli safuZveli.
9. mocemul SemTxvevaSi prokurori iTxovs quTaisis saa-

pelacio sasamarTlos 2017 wlis 27 noembrisa da baTumis sa-
qalaqo sasamarTlos 2017 wlis 27 seqtembris ganaCenebis ga-
uqmebasa da sisxlis samarTlis saqmis prokurorisaTvis dab-
runebas im motiviT, rom ganaCenis gamotanis droisaTvis pir-
veli instanciis sasamarTlosaTvis ar iyo cnobili, rom
msjavrdebul m. s-es damatebiTi sasjelis saxiT daniSnuli
sazogadoebisaTvis sasargeblo Sroma jarimiT Seecvala. sa-
kasacio palata aRniSnavs, rom saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 215-e muxlis me-4 nawilis Tanax-
mad, prokurori uflebamosilia, zemdgomi instanciis sasa-
marTlos mimarTos saCivriT saproceso SeTanxmebis damtki-
cebis Sesaxeb sasamarTlos ganaCenis gauqmebis Taobaze im
SemTxvevaSi, Tu msjavrdebulma daarRvia saproceso SeTan-
xmebis piroba.

10. rogorc saqmis masalebidan irkveva, msjavrdebul m. s-
es ar daurRvevia saproceso SeTanmebis pirobebi. aRniSnu-
lidan gamomdinare, sakasacio palatas miaCnia, rom m. s-isaT-
vis daniSnuli sazogadoebisaTvis sasargeblo Sromis jari-
miT Secvla ar aris is garemoeba, romelic gaxdeboda msjav-
rdebulsa da prokuraturas Soris saproceso SeTanxmebis
damtkicebis Sesaxeb sasamarTlos ganaCenis gauqmebisa da sis-
xlis samarTlis saqmis prokurorisaTvis dabrunebis samar-
Tlebrivi safuZveli.

11. yovelive zemoaRniSnulidan gamomdinare, vinaidan mo-
cemul SemTxvevaSi ar ikveTeba saqarTvelos sssk-is 303-e
muxlis me-3 da me-31 nawilebiT gaTvaliswinebuli arcerTi
garemoeba, sakasacio palatas miaCnia, rom prokuroris saka-
sacio saCivari dauSveblad unda iqnes cnobili.

12. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33, me-4
nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a :

1. baTumis raionuli prokuraturis prokuror p. cecxla-
Zis sakasacio saCivari ar iqnes daSvebuli gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.
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sakasacio saCivris dasaSvebobis Semowmebis
Sesaxeb

ganCineba
saqarTvelos saxeliT

#182ap-18 25 seqtemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
g. SavliaSvili,
p. qaTamaZe

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 21
Tebervlis ganaCenze Tbilisis prokuraturis prokuror ime-
da guguSvilis, aseve msjavrdebul b. S-asa da misi interese-
bis damcvelis, advokat l. b-s sakasacio saCivrebis dasaSve-
bobis sakiTxi da

g a m o a r k v i a:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2017 wlis 23 ivnisis ganaCeniT b. S-a, _ dabade-
buli 19.. wels, _ cnobil iqna udanaSaulod da gamarTlda
saqarTvelos ssk-is 109-e muxlis me-3 nawilis „d~ qvepunqtiT
wardgenil braldebaSi; igi cnobil iqna damnaSaved ssk-is 109-
e muxlis me-2 nawilis „e~ da me-3 nawilis „b~ qvepunqtebiT da
ganesazRvra uvado Tavisuflebis aRkveTa.

2. amave ganaCeniT i. y-i, _ dabadebuli 19.. wels, _ cnobil
iqna damnaSaved saqarTvelos ssk-is me-111,109-e muxlis me-2
nawilis „e~, me-3 nawilis „b~ qvepunqtebiT da miesaja 20 wliT
Tavisuflebis aRkveTa.

3. msjavrdebulebs sasjelis vadis aTvla daewyoT daka-
vebis dRidan _ 2016 wlis 3 noembridan.

4. aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2018 wlis 21 Tebervlis
ganaCeniT darCa ucvlelad.

5. piris braldebis Sesaxeb dadgenilebis Tanaxmad, b. S-as
brali daedo ganzrax mkvlelobaSi, Cadenili jgufurad, gan-
sakuTrebuli sisastikiT, msxverplis sxeulis organos sxvag-
varad gamoyenebis mizniT, rac gamoixata SemdegSi:
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 i. y-i T-i, b-s gamziris #...-Si cxovrobda ded-mamas-
Tan _ l. y-sa da o. y-Tan erTad. Tanacxovrebis periodSi de-
da-Svils Soris daiZaba urTierToba, rac mogvianebiT maT So-
ris konfliqtSi gadaizarda. l. y-ze ganawyenebulma i. y-ma
ganizraxa, gansakuTrebuli tkivilis miyenebiT moekla igi
da megobrebTan _ b. S-asa da arasrulwlovan n. C-n erTad da-
gegma kidec l. y-is mkvleloba.

 2016 wlis 19 oqtombers T-i, r-s gamziris #...-is mde-
bare supermarket „s-i~, b. S-a, i. y-i da n. C-e SeTanxmebisamebr
Sexvdnen erTmaneTs da daazustes l. y-is mkvlelobis deta-
lebi, amasTan, danaSaulis msxverplis sxeulis nawilebis mo-
Tavsebis, gadamalvisa da gadaadgilebis mizniT, SeiZines po-
lieTilenis parkebi. aRniSnulis Semdeg isini avtomanqaniT
gaemarTnen l. y-is sacxovrebel misamarTze. l. y-ma, rome-
lic binaSi marto imyofeboda, zemoxsenebul pirebs gauRo
kari da isini saxlSi SeuSva. saxlSi Sesvlis Semdeg b. S-am l.
y-s pirisa da cxviris areSi magrad mouWira xeli da Seecada
mis mogudvas. amavdroulad, i. y-ma da n. C-em mas gaukaves xel-
fexi da ar aZlevdnen moZraobis saSualebas. aseT mdgomare-
obaSi myofi l. y-i kvlav agrZelebda winaaRmdegobis gawevas,
ra drosac b. S-am mas safeTqlis areSi ramdenjerme Caartya
dana, ris Sedegadac is Zirs daeca.

 ugono mdgomareobaSi myof l. y-s b. S-am, i. y-ma da n. C-
em webovani lentiT Seukres xel-fexi, moaTavses CanTaSi da
avtomanqaniT gadaitanes T-i, v-s me-4 gasasvlelis #...Si mde-
bare b. S-as mier naqiraveb binaSi, sadac b. S-am, n. C-em da i. y-ma
l. y-is sxeuli xerxis gamoyenebiT daanawevres _ jer moaW-
res Tavi, zeda kidurebis TiTebi, zeda da qveda kidurebi,
Semdeg ki b. S-am amoaWra guli da RviZli. danawevrebuli sxe-
ulis nawilebi maT moaTavses CanTasa da winaswar SeZenil po-
lieTilenis parkebSi da avtomanqaniT gadaitanes T-s Semov-
liTi gzis me-13 kilometrze, yofili nagavsayrelis teri-
toriaze, sadac Caagdes ormoSi, daasxes benzini da dawves.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatam dadgenilad miiCnia, rom b. S-am Caidina l. y-is
ganzrax mkvleloba jgufurad da gansakuTrebuli sisastikiT.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni sakasacio wesiT gaasaCivres rogorc
braldebis, ise dacvis mxareebma.

prokurori imeda guguSvili sakasacio saCivriT iTxovs
Tbilisis saapelacio sasamarTlos 2018 wlis 21 Tebervlis
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ganaCenSi cvlilebis Setanas da saqarTvelos ssk-is 109-e
muxlis me-2 nawilis „e~ da me-3 nawilis „b~ qvepunqtebTan er-
Tad, b. S-as damnaSaved cnobas ssk-is 109-e muxlis me-3 nawi-
lis „d~ qvepunqtiTac im motiviT, rom mas l. y-is mkvlelo-
bamde hqonda ganzraxuli misi organoebis SeWma.

8. msjavrdebuli b. S-a da misi interesebis damcveli, ad-
vokati l. b. sakasacio saCivarSi aRniSnaven, rom b-S-as qmede-
bis dakvalificireba saqarTvelos ssk-is 109-e muxlis me-3
nawilis „b~ qvepunqtiT ukanonoa, vinaidan l. y-is sxeuli da-
anawevres misi gardacvalebis Semdeg; miuxedavad imisa, rom
msjavrdebuli gamarTlda saqarTvelos ssk-is 109-e muxlis
me-3 nawilis „d~ qvepunqtiT wardgenil braldebaSi da aRia-
ra Cadenili danaSauli, sasamarTlom ar gaiTvaliswina aR-
niSnuli da mas mainc uvado Tavisuflebis aRkveTa ganusaz-
Rvra. zemomiTiTebulidan gamomdinare, kasatorebi iTxoven
b. S-as damnaSaved cnobas mxolod ssk-is 109-e muxlis me-2
nawilis „e~ qvepunqtiT da sasjelis zomad misTvis vadiani
Tavisuflebis aRkveTis Sefardebas.

9. sakasacio palatam Seiswavla sakasacio saCivrebi da da-
askvna, rom isini ar akmayofilebs saqarTvelos sssk-is 303-e
muxlis me-3 nawiliT gaTvaliswinebul moTxovnebs, ris ga-
moc ar unda iqnes daSvebuli gansaxilvelad, kerZod: saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis 303-e mux-
lis me-3 nawili amomwuravad iZleva im safuZvelTa CamonaT-
vals, romelTa arsebobis SemTxvevaSi sakasacio saCivari da-
saSvebad CaiTvleba, aseTebia:

a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebasa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan gansxva-
vebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialuri
an/da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
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degze;
v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-

geba msgavs samarTlebriv sakiTxze adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals;

z) kasatori arasrulwlovani msjavrdebulia.
10. sakasacio palatas miaCnia, rom mocemul sisxlis samar-

Tlis saqmeSi ar moipoveba arcerTi zemoaRniSnuli safuZveli.
11. sakasacio palata ver daeTanxmeba prokuroris sakasa-

cio saCivris moTxovnas b. S-as qmedebis saqarTvelos ssk-is
109-e muxlis me-3 nawilis „d~ qvepunqtiTac dakvalificire-
bis Taobaze, vinaidan, rogorc saapelacio sasamarTlom aR-
niSna da rasac sakasacio palatac eTanxmeba, gonivrul eWvs
miRma standartiT SeuZlebelia makvalificirebeli niSnis _
ganzrax mkvleloba msxverplis sxeulis organos sxvagvarad
gamoyenebis mizniT _ dadgena. b. S-as mkvlelobis Cadenis mo-
mentSi amoZravebda i. y-is „daxmarebis~ survili, xolo
msxverplis gulisa da RviZlis saWmelad gamoyenebis survi-
li ar aris l. y-is ganzrax mkvlelobis subieqturi faqtori.

12. rac Seexeba dacvis mxaris sakasacio saCivars, sakasa-
cio palatas miaCnia, rom es saCivaric usafuZvloa da dauS-
veblad unda iyos cnobili, radgan l. y-is mimarT ganxorcie-
lebuli Zaladobrivi qmedebebis intensivoba, Tavad proce-
sis xangrZlivoba da am periodSi mis mier imis gaazreba, rom
Svilad miCneuli adamiani, siZulvilis gamo, monawileobs mi-
si sicocxlis xelyofaSi, sruliad sakmarisia imisaTvis, rom
borotmoqmedTa qmedeba gansakuTrebuli sisastikiT Cade-
nil ganzrax mkvlelobad dakvalificirdes.

13. sasjelTan dakavSirebiT sakasacio palata aRniSnavs,
rom gasaCivrebuli ganaCeniT b. S-asaTvis sasjeli gansaz-
Rvrulia saqarTvelos ssk-is 39-e da 53-e muxlebis moTxov-
naTa Sesabamisad, samarTliania da imis gaTvaliswinebiT, rom
swored man Seasrula yvelaze aqtiuri da mTavari roli ada-
mianis sicocxlis mospobaSi, danaSauli Caidina sastiki xer-
xiT da arasrulwlovnis TandaswrebiT, miuxedavad danaSau-
lis aRiarebisa, ar aris mizanSewonili misTvis sasjelis Sem-
subuqeba, radgan b. S-as mier danaSaulis aRiarebis faqti ver
gadawonis misi pasuxismgeblobis damamZimebel garemoebebs
da ver gaxdeba misTvis uvado Tavisuflebis aRkveTis vadia-
ni Tavisuflebis aRkveTiT Secvlis safuZveli.

14. yovelive zemoaRniSnulidan gamomdinare, vinaidan mo-
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cemul SemTxvevaSi ar ikveTeba saqarTvelos sssk-is 303-e
muxlis me-3 da me-31 nawilebiT gaTvaliswinebuli arcerTi
moTxovna, sakasacio palatas miaCnia, rom sakasacio saCivre-
bi dauSveblad unda iqnes cnobili.

15. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33, me-4
nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a :

1. Tbilisis prokuraturis prokuror imeda guguSvilis,
aseve msjavrdebul b. S-asa da misi interesebis damcvelis,
advokat l. b-s sakasacio saCivrebi ar iqnes daSvebuli gansa-
xilvelad.

2. ganCineba sabolooa da ar saCivrdeba.

sakasacio saCivris dasaSvebobis Semowmebis
Sesaxeb

ganCineba
saqarTvelos saxeliT

#237ap-18 9 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
g. SavliaSvili,
p. qaTamaZe

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 19
martis ganaCenze msjavrdebul f. i-isa da misi interesebis
damcvelis, advokat g.f-s sakasacio saCivrebis dasaSvebobis
sakiTxi da

g a m o a r k v i a:
1. braldebis arsi:
braldebis Sesaxeb dadgenilebis Tanaxmad, f. i-s brali

daedo meuRlis _ x. a-s damamZimebel garemoebaSi ganzrax
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mkvlelobis mcdelobaSi, Cadenili gansakuTrebuli sisasti-
kiT, danaSauli, gaTvaliswinebuli saqarTvelos ssk-is
111,19,109-e muxlis me-3 nawilis „b~ qvepunqtiT.

2. pirveli instanciis sasamarTlos ganaCenis sarezo-
lucio nawili:

Telavis raionuli sasamarTlos 2017 wlis 1 dekembris ga-
naCeniT:

f. i-i saqarTvelos ssk-is 111,19,109-e muxlis me-3 nawilis
„b~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi gamar-
Tlda.

f. i-i, _ dabadebuli 19.. wels, _ cnobil iqna damnaSaved
saqarTvelos ssk-is 111,19,108-e muxliT da miesaja 9 wliT Ta-
visuflebis aRkveTa. mas sasjelis moxda daewyo 2017 wlis 12
aprilidan.

ganaCenis mixedviT, msjavrdebul f. i-is mier Cadenili da-
naSauli gamoixata SemdegSi: 2017 wlis 12 aprils, dRis saa-
TebSi, daaxloebiT 11 saaTidan 12 saaTamde drois periodSi,
q.T-i, k-s q.#...-Si arsebul sacxovrebeli saxlis ezoSi, f. i-
ma eWvianobis niadagze ganizraxa, gansakuTrebuli sisasti-
kiT moekla Tavisi meuRle _ x. a. dedis _ z. a-s TandaswrebiT.
x. a-s f. i-ma mravaljer daartya dana sxeulis sxvadasxva ad-
gilas, ris Sedegadac muclisa da gulmkerdis areSi miayena
sicocxlisaTvis saxifaTo dazianebebi. f. i-ma, misgan damou-
kidebeli mizezebis gamo, ver SeZlo ganzraxvis sisruleSi
moyvana, x. a. gadaiyvanes T-s referalur saavadmyofoSi, sa-
dac drouli samedicino daxmarebis gawevis Sedegad sik-
vdils gadarCa.

3. apelantis moTxovna:
aRniSnuli ganaCeni saapelacio wesiT gaasaCivres bral-

debisa da dacvis mxareebma.
braldebis mxare saapelacio saCivriT iTxovda ganaCenis

gauqmebasa da f. i-is damnaSaved cnobas saqarTvelos ssk-is
111,19,109-e muxlis mesame nawilis „b~ qvepunqtiT wardgenil
braldebaSi, xolo dacvis mxare _ sasjelis Semcirebas.

4. gasaCivrebuli ganaCenis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2018 wlis 19 martis ganaCeniT ganaCenSi Sevida
cvlileba, kerZod:

f. i-i cnobil iqna damnaSaved saqarTvelos ssk-is
111,19,109-e muxlis me-3 nawilis „b~ qvepunqtiT da miesaja 16
wliT Tavisuflebis aRkveTa. mas sasjelis moxda daewyo 2017



36

wlis 12 aprilidan.
5. kasatoris moTxovna:
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2018 wlis 19 martis ganaCeni gaasaCivres msjav-
rdebulma f. i-ma da misma interesebis damcvelma, advokatma
g. f-a, romlebic sakasacio saCivrebiT iTxoven ganaCenis ga-
uqmebasa da f. i-is qmedebis gadakvalificirebas saqarTve-
los ssk-is 111,19,108-e muxlze, aseve _ sasjelis Sefardebas
yvela saSeRavaTo garemoebis gaTvaliswinebiT.

6. sakasacio palatam Seiswavla sakasacio saCivrebi da da-
askvna, rom igi ar akmayofilebs saqarTvelos sssk-is 303-e
muxlis me-3 nawilis moTxovnebs, ris gamoc ar unda iqnes daS-
vebuli gansaxilvelad, kerZod: saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 303-e muxlis me-3 nawili amomwu-
ravad iZleva im safuZvelTa CamonaTvals, romelTa arsebo-
bis SemTxvevaSi sakasacio saCivari dasaSvebad CaiTvleba, ase-
Tebia:

a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebasa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan gansxva-
vebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialuri
an/da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze;

v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals;

z) kasatori arasrulwlovani msjavrdebulia.
7. sakasacio palatas miaCnia, rom mocemul sisxlis samar-

Tlis saqmeSi ar moipoveba arcerTi zemoaRniSnuli safuZve-
li, vinaidan warmodgenili saCivrebisa da saqmis Seswavlis
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Sedegad ar arsebobs garemoeba, ris gamoc mocemul saqmes
arsebiTi mniSvneloba eqneboda samarTlis ganviTarebis an
msgavs saqmeebze erTgvarovani sasamarTlo praqtikis Camo-
yalibebisaTvis. amasTan, saapelacio sasamarTlos gadawyve-
tileba ar ewinaaRmdegeba uzenaesi sasamarTlos praqtikas
da arc sakasacio palatis mieraa savaraudo mocemul saqmeze
dadgenili praqtikisgan gansxvavebuli gadawyvetilebis mi-
Reba. gansaxilvel SemTxvevaSi dacvis mxare asaCivrebs f. i-
is mier Cadenili qmedebis saqarTvelos ssk-is 111,19,108-e
muxlidan amave kodeqsis 111,19,109-e muxlis me-3 nawilis „b~
qvepunqtze gadakvalificirebas. sakasacio palatas miaCnia,
rom saqmeSi warmodgenili mtkicebulebebis erToblivi ana-
liziT gonivrul eWvs miRma mtkicebulebiTi standartiT
dasturdeba f. i-is mier gansakuTrebuli sisastikiT Cadeni-
li ganzrax mkvlelobis mcdelobis faqti. saapelacio pala-
tam miRebul gadawyvetilebaSi miuTiTa im mtkicebulebeb-
ze, romelTa gamoyenebiTac zemoaRniSnuli gadawyvetileba
miiRo, kerZod: rogorc TviT msjavrdebul f. i-is CvenebiT
irkveva, man rodesac ganizraxa dazaralebul x. a-s mokvla,
Cavida misi mSoblebis saxlSi da wamoiyvana isini Tavis sax-
lSi, raTa x. maT Tvalwin moekla. aRniSnuli Cveneba Seesaba-
meba mowmeebis _ z. a-sa da d. a-s Cvenebebs. is faqti, rom daza-
ralebulis deda, z. a. xedavda msjavrdebul f. i-is mier Svi-
lis daWris faqts, dadasturebulia TviT msjavrdebul f. i-
is CvenebiT, riTac dadgenilia, rom rodesac is da x. WiSkars
miuaxlovdnen, ezoSi x-s deda iyo, romelmac Semdeg yvirili
daiwyo „ar moklao~. aRniSnuli aseve dadasturebulia mowme
z. a-s CvenebiT, riTac dadgenilia, rom man dainaxa saxlisken
mimavali x. da f-i. rodesac isini WiSkarSi Sevidnen, f-ma ji-
bidan amoiRo dana da x-s daartya, razec man yvirili atexa.
aRniSnuli aseve dadasturebulia mowme m. r-s CvenebiT, ri-
Tac dadgenilia, rom mas Semoesma yvirilis xma da rodesac
mezoblebis saxlTan mivida, dainaxa daWrili x. da dedamisi,
romelsac x-s Tavi eWira xelSi da yviroda. amdenad, sakasa-
cio palata eTanxmeba saapelacio sasamarTlos mosazrebas
da miaCnia, rom f. i-is ganzraxva moicavda Tavisi meuRlis
mkvlelobas dedis Tvalwin, kerZod, dazaralebulis deda
unda daswreboda Svilis mkvelobis process, rac aseve uda-
vodaa dadgenili. man es ganaxorciela kidec. sakasacio pala-
tas miaCnia, rom saapelacio sasamarTlom saqmeSi arsebuli
faqtobrivi garemoebebi, warmodgenili mtkicebulebebi da
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maTi Tanxvedra erTmaneTTan srulyofilad da obieqturad
Seafasa.

8. amdenad, sakasacio palata ver daeTanxmeba dacvis mxa-
res, rom gasaCivrebuli ganaCeniT msjavrdebulis qmedebas
mieca araswori kvalifikacia, vinaidan saapelacio palatam
yovelmxriv da obieqturad Seamowma saqmeSi arsebuli mtki-
cebulebebi, Seafasa TiToeuli maTgani saqmesTan maTi re-
levanturobis, dasaSvebobisa da utyuarobis TvalsazrisiT,
ris Sedegadac f. i-i damnaSaved cno saqarTvelos ssk-is
111,19,109-e muxlis mesame nawilis „b~ qvepunqtiT.

9. yovelive aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom saapelacio sasamarTlos mier saqmis mniS-
vnelovani samarTlebrivi da saproceso darRvevebiT gan-
xilvis faqti (rasac SeeZlo, arsebiTad emoqmeda saqmis gan-
xilvis Sedegze) warmodgenili sisxlis samarTlis saqmis ma-
salebidan ar gamomdinareobs da vinaidan ar ikveTeba saqar-
Tvelos sssk-is 303-e muxlis me-3 da me-31 nawilebiT gaTva-
liswinebuli sxva moTxovnebic, sakasacio saCivrebi dauSveb-
lad unda iqnes cnobili.

10. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33, me-4
nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a :

1. msjavrdebul f. i-isa da misi interesebis damcvelis,
advokat g. f-s sakasacio saCivrebi ar iqnes daSvebuli gansa-
xilvelad.

2. ganCineba sabolooa da ar saCivrdeba.
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sakasacio saCivris dasaSvebobis Semowmebis
Sesaxeb

ganCineba
saqarTvelos saxeliT

#232ap-18 16 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
p. silagaZe,
p. qaTamaZe

zepiri mosmenis gareSe Seamowma Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 26
Tebervlis ganaCenze msjavrdebul s. e-s interesebis dam-
cvelis, advokat b. S-is sakasacio saCivris dasaSvebobis sa-
kiTxi da

g a m o a r k v i a:
1. axalqalaqis raionuli sasamarTlos 2017 wlis 8 noembris

ganaCeniT s. e., _ cnobil iqna damnaSaved da miesaja: saqarTve-
los ssk-is me-111,151-e muxliTa da 160-e muxlis 1-li nawiliT _
1-1 wliT, 1261-e muxlis me-2 nawilis „g~ qvepunqtiT (pirveli
epizodi) _ 2 wliT, xolo 1261-e muxlis me-2 nawilis „g~ qvepun-
qtiT (meore epizodi) _ 3 wliT Tavisuflebis aRkveTa. saqar-
Tvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, ufro mkac-
rma sasjelma STanTqa naklebad mkacri da danaSaulTa erTob-
liobiT ganesazRvra 3 wliT Tavisuflebis aRkveTa, rasac dae-
mata axalqalaqis raionuli sasamarTlos 2015 wlis 16 ivnisis
ganaCeniT daniSnuli sasjelis mouxdeli nawilidan _ 2 weli da
ganaCenTa erTobliobiT, sabolood miesaja 5 wliT Tavisuf-
lebis aRkveTa, romlis moxda daewyo 2017 wlis 14 martidan.

2. aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2018 wlis 26 Tebervlis
ganaCeniT darCa ucvlelad.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatam dadgenilad miiCnia, rom s. e-ma Caidina bina-
Si mflobelis nebis sawinaaRmdegod Sesvla da sxva qmedeba,
romelic arRvevs binis mflobelobis xelSeuxeblobas; ase-
ve _ ojaxSi Zaladoba, e.i. ojaxis erTi wevris mier sxva wev-
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ris mimarT Zaladoba, sistematuri Seuracxyofa da damci-
reba, ramac gamoiwvia fizikuri tkivili da tanjva, magram ar
mohyolia am kodeqsis 117-e, 118-e an 120-e muxlebiT gaTva-
liswinebuli Sedegi, Cadenili ori piris mimarT (2 epizodi);
aseve _ sicocxlis mospobis, janmrTelobis dazianebisa da
qonebis ganadgurebis muqara, rodesac imas, visac emuqrebi-
an, gauCnda muqaris ganxorcielebis safuZvliani SiSi, rac
gamoixata SemdegSi:

 2016 wlis 16 marts, dRis saaTebSi, a-Si, k-Si mdebare
n. x-is sacxovrebel saxlSi, daukiTxavad mivida n-Si mcxov-
rebi s. e., romelsac saxlSi daxvda n. x-is qaliSvili s. x-i aras-
rulwlovan SvilTan erTad. s. x-ma s. e-s uTxra, rom mama _ n. x-
i saxlSi ar iyo da mosTxova saxlidan wasvla, Tumca s. e. da-
axloebiT 20 wuTis ganmavlobaSi ar gadioda s. x-is sacxovre-
beli saxlidan da Sesabamisi nebarTvis gareSe imyofeboda n.
da s. x-ebis sacxovrebel saxlSi. radgan s. e. Tavisi nebiT ar
gadioda saxlidan, s. x-ma iatakis sawmendi joxis gamoyene-
biT aiZula igi, daetovebina misi sacxovrebeli saxli.

 nasvami s. e. ucenzuro sityvebiT sistematurad aye-
nebda Seuracxyofas Tavis mSoblebs. morigi incidentis dros
_ 2016 wlis 15 aprils, daaxloebiT 17 saaTze, nasvami s. e. dab-
runda n-Si, Tavis saxlSi, ra drosac mSoblebs _ m. da g. e-ebs
dauwyo ucenzuro sityvebiT gineba, Semdeg dedas _ g. e-s da-
artya mxarSi, magididan aiRo da esrola saferfle, romelic
g. e-s moxvda zurgSi, Semdeg ki mamas _ m. e-s daartya mkerdSi.
im mizniT, rom s. e-s aRar mieyenebina Seuracxyofa, mSoblebi
Caiketnen saxlis ezoSi mdebare saTavsSi da gamouZaxes po-
licias. s. e-s qmedebebis Sedegad m. da g. e-ebma ganicades fi-
zikuri tkivili, tanjva da damcireba (pirveli epizodi).

 2017 wlis ganmavlobaSi nasvami s. e. ucenzuro sityve-
biT sistematurad ayenebda Seuracxyofas Tavis mSoblebs.
morigi incidentis dros _ 2017 wlis 13 marts s. e-ma m. da g. e-
ebs agina ucenzuro sityvebiT, Semdeg yelSi swvda mamamiss,
xolo gasaSveleblad misul dedas xeli hkra da Zirs daagdo.
aseve, 2017 wlis 14 marts mTvralma s. e-a mSoblebs kvlav mia-
yena Seuracxyofa ucenzuro sityvebiT. yovelive zemoaR-
niSnulis Sedegad m. da g. e-ebma ganicades fizikuri tkivili,
tanjva da damcireba (meore epizodi).

 2017 wlis ganmavlobaSi nasvami s. e. Seuracxyofis miye-
nebis dros mSoblebs _ m. da g. e-ebs daniT xelSi emuqreboda
mokvliT, saxlis gadawviTa da ganadgurebiT. 2017 wlis 13 marts,
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morigi incidentisas, kvlav daemuqra gadawviTa da ganadgure-
biT, xolo 2017 wlis 14 marts samzareuloSi cecxli waukida
qaRaldebs. s. e-s muqara da moqmedeba m. da g. e-ebma aRiqves re-
alurad, ifiqres, rom s. e-s saqcieli safrTxes uqmnida maT si-
cocxles, janmrTelobasa da kuTvnil sacxovrebel saxls, ami-
tom Seatyobines ninowmindis Ss raionul sammarTvelos.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni sakasacio wesiT gaasaCivra dacvis
mxarem.

5. warmodgenili sakasacio saCivriT msjavrdebul s. e-s
interesebis damcveli, advokati b. S. iTxovs s. e-s gamarTle-
bas wardgenil braldebebSi im motiviT, rom man danaSauli,
faqtobrivad, Seuracxadma Caidina, mas ar Catarebia fsiqi-
atriul-narkologiuri eqspertiza, romlis finansuri saSu-
aleba Tavad msjavrdebuls ar hqonda.

6. axalqalaqi-ninowmindis raionuli prokuraturis raio-
nuli prokurori vasil osiZe SesagebliT iTxovs gasaCivre-
buli ganaCenis ucvlelad datovebas.

7. sakasacio palatam Seiswavla sakasacio saCivari da da-
askvna, rom igi ar akmayofilebs saqarTvelos sssk-is 303-e
muxlis me-3 nawiliT gaTvaliswinebul moTxovnebs, ris ga-
moc ar unda iqnes daSvebuli gansaxilvelad, kerZod: saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis 303-e mux-
lis me-3 nawili amomwuravad iZleva im safuZvelTa CamonaT-
vals, romelTa arsebobis SemTxvevaSi sakasacio saCivari da-
saSvebad CaiTvleba, aseTebia:

a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebasa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas;

b) saqarTvelos uzenaes sasamarTlos manamde msgavs sa-
marTlebriv sakiTxze gadawyvetileba ar miuRia;

g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan gansxva-
vebuli gadawyvetilebis miReba;

d) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan;

e) saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRveviT,
rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze;
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v) saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba msgavs samarTlebriv sakiTxze adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals;

z) kasatori arasrulwlovani msjavrdebulia.
8. sakasacio palatas miaCnia, rom mocemul sisxlis samar-

Tlis saqmeSi ar moipoveba arcerTi zemoaRniSnuli safuZveli.
9. sakasacio saCivrisa da saqmis Seswavlis Sedegad sakasa-

cio palata ver gaiziarebs kasatoris miTiTebas msjavrde-
bulis udanaSaulobasTan dakavSirebiT, Semdeg garemoebaTa
gamo: msjavrdebul s. e-s braleuloba utyuarad aris dadas-
turebuli saqmeze Sekrebili da sasamarTlo sxdomaze gamok-
vleuli mtkicebulebebis erTobliobiT, kerZod: dazarale-
bulebis _ s. x-is, m. da g. e-ebis, mowmeebis _ n. x-is, i. m-is, S. a-
is, v. m-is, b. p-is, v. m-is, m. m-isa da sxvaTa CvenebebiT, ssip
levan samxaraulis sax. sasamarTlo eqspertizis erovnuli
biuros sasamarTlo-fsiqologiuri eqspertizis 2017 wlis 24
aprilis #... da #... daskvnebiTa da sxva mtkicebulebebiT.

10. rac Seexeba kasatoris miTiTebas s. e-saTvis fsiqiat-
riul-narkologiuri eqspertizis CatarebasTan dakavSire-
biT, sakasacio palata eTanxmeba saapelacio palatis ganmar-
tebas, rom sisxlis samarTlis procesi xorcieldeba Sejib-
rebiTobisa da Tanasworobis safuZvelze; dacvis mxares hqon-
da ufleba, Tavad moepovebina mtkicebulebebi (maT Soris _
eqspertizis daskvnac), xolo Tu amis saSualeba ar hqonda,
mas unda miemarTa braldebis mxarisaTvis braldebulisaT-
vis fsiqiatriuli eqspertizis Catarebis SuamdgomlobiT,
rac dacvis mxares ar gaukeTebia.

11. zemoaRniSnulidan gamomdinare, vinaidan mocemul Sem-
TxvevaSi ar ikveTeba saqarTvelos sssk-is 303-e muxlis me-3
da me-31 nawilebiT gaTvaliswinebuli garemoebebi, sakasacio
palatas miaCnia, rom advokat b. S-is sakasacio saCivari dauS-
veblad unda iqnes cnobili.

12. saqarTvelos sssk-is 303-e muxlis me-3, me-32, me-33, me-4
nawilebis Sesabamisad, sakasacio palatam

d a a d g i n a :

1. msjavrdebul s. e-s interesebis damcvelis, advokat b.
S-is sakasacio saCivari ar iqnes daSvebuli gansaxilvelad.

2. ganCineba sabolooa da ar saCivrdeba.
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2. saproceso SeTanxmeba

saproceso SeTanxmebis dadeba

ganaCeni
saqarTvelos saxeliT

#301-18 29 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
g. SavliaSvili,
p. qaTamaZe

ganixila aWaris avtonomiuri respublikis prokuraturis
prokuror daviT WarbaZisa da msjavrdebulebis _ z. t-s da r.
b-s interesebis damcvelis, advokat s. b-s sakasacio saCivre-
bi quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2018 wlis 1 oqtombris ganCinebaze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebis Tanaxmad:
_ r. b-s brali daedo ZalaSi Sesuli ganaCenis Seusruleb-

lobaSi; aqcizuri markis savaldebulo darTvas daqvemdeba-
rebuli saqonlis aqcizuri markis gareSe Senaxvasa da gada-
zidvaSi, Cadenili pirTa jgufis mier, gansakuTrebiT didi
odenobiT; saqarTvelos sabaJo sazRvarze gansakuTrebiT di-
di odenobiT moZravi nivTis gadatanaSi, Cadenili sabaJo kon-
trolisagan malulad, winaswari SeTanxmebiT jgufis mier.

_ z. t-s brali daedo aqcizuri markis savaldebulo dar-
Tvas daqvemdebarebuli saqonlis aqcizuri markis gareSe Se-
naxvasa da gadazidvaSi, Cadenili pirTa jgufis mier, gansa-
kuTrebiT didi odenobiT; saqarTvelos sabaJo sazRvarze
gansakuTrebiT didi odenobiT moZravi nivTis gadatanaSi, Ca-
denili sabaJo kontrolisagan malulad, winaswari SeTanxme-
biT jgufis mier.

 r. b-s mier Cadenili qmedeba gamoixata SemdegSi: 2016
wlis 11 agvistos saqarTvelos sabaJo sazRvarze, sgp „s-Si~,
Semovida somxeTis respublikis moqalaqis r. b-s kuTvnili
„D-is~ markis avtobusi (sanomre niSniT Z.....), romlis amJamin-
deli saxelmwifo nomeria F....., romelsac TviTonve marTav-
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da. sabaJo procedurebis ganxorcielebis dros mebaJe ofic-
rebma amave avtobusis samalavSi aRmoaCines _ 107 281.1 laris
sabaJo Rirebulebis oqrosa da vercxlis nakeTobebi (razec
braldeba waredgina da baTumis saqalaqo sasamarTlos 2017
wlis 11 seqtembris ganaCeniT msjavri daedo r. b-s megobars,
somxeTis respublikis moqalaqe g. x-s), xolo amave avtobu-
sis salonSi aRmoaCines 10.336 grami gamomSrali „marixuana~,
romelsac ukanonod inaxavda da romelic saqarTveloSi uka-
nonod Semoitana r. b-m. narkotikuli saSualebis ukanono Se-
Zena, Senaxvisa da narkotikuli saSualebis saqarTveloSi uka-
nonod SemotanisTvis xelvaCauris raionuli sasamarTlos 2016
wlis 18 noembris ganaCeniT r. b. cnobil iqna damnaSaved saqar-
Tvelos ssk-is 260-e muxlis 1-li nawiliTa da ssk-is 262-e mux-
lis 1-li nawiliT gaTvaliswinebuli danaSaulis CadenisaT-
vis da ZiriTad sasjelTan erTad `narkotikuli danaSaulis
winaaRmdeg brZolis Sesaxeb~ saqarTvelos kanonis Sesabami-
sad, 5 (xuTi) wliT CamoerTva satransporto saSualebis mar-
Tvis ufleba. r. b., romelsac xelvaCauris raionuli sasamar-
Tlos ZalaSi Sesuli ganaCeniT CamorTmeuli hqonda satran-
sporto saSualebis marTvis ufleba, 2017 wlis 16 ivliss sa-
qarTvelos teritoriaze, sgp `s-a~ da sgp `s-Si~ marTavda: F....
sanomre niSnis mqone satransporto saSualebas; 2017 wlis 27
ivliss saqarTvelos teritoriaze, sgp `s.~ _ F... sanomre niS-
nis mqone satransporto saSualebas; 2017 wlis 29 ivliss sgp
`n-Si~ _ K.... sanomre niSnis mqone satransporto saSualebas;
2017 wlis 30 ivliss saqarTvelos teritoriaze, sgp „s-Si~ _
K.... sanomre niSnis mqone satransporto saSualebas; 2017 wlis
2 agvistos saqarTvelos teritoriaze, sgp `s-Si~ _ K.... sanom-
re niSnis mqone satransporto saSualebas; 2017 wlis 3 agvis-
tos saqarTvelos teritoriaze, sgp `s.~ _ K... sanomre niSnis
mqone satransporto saSualebas; 2017 wlis 6 agvistos saqar-
Tvelos teritoriaze, sgp `s-Si~ _ F.... sanomre niSnis mqone
satransporto saSualebas; 2017 wlis 10 agvistos saqarTve-
los teritoriaze, sgp `n-Si~ _ F.... sanomre niSnis mqone sat-
ransporto saSualebas; 2017 wlis 12 agvistos saqarTvelos
teritoriaze, sgp `n-Si~ _ F.... sanomre niSnis mqone satran-
sporto saSualebas.

 r. b-s da z. t-s qmedebebi gamoixata SemdegSi:
r. b., z. t. , r. o. da b. S. 2017 wlis 19 agvistos (11:00 sT-idan

23:00 sT-mde periodSi), qalaq b., b-s dasaxlebaSi (n.... mimde-
bare teritoriaze) gaCerebul „D....-is~ markis avtobusSi (sa-
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nomre niSniT F...) inaxavdnen aqcizuri markis savaldebulo
darTvas daqvemdebarebul, gansakuTrebiT didi odenobiT _
171 220 laris sabazro Rirebulebis saqonels _ 48 920 kolof
Tambaqos nawarms (sigareti ,....) qarTuli aqcizuri markis ni-
Sandebis gareSe.

r. b-m, z. t-m, r. o-ma da b. S-m, (2017 wlis 19 agvistos 23:00
sT-idan 2017 wlis 20 agvistos 01:06 sT-mde periodSi) maT
mflobelobaSi arsebuli „D-s dasaxlebidan x-s municipali-
tetis sofel s-Si gadazides aqcizuri markis savaldebulo
darTvas daqvemdebarebuli, gansakuTrebiT didi odenobiT
_ 171 220 laris Rirebulebis saqoneli _ 48 920 kolofi Tam-
baqos nawarmi (sigareti `...~ ) qarTuli aqcizuri markis niSan-
debis gareSe.

r. b. da z. t-m 2017 wlis 20 agvistos, winaswari SeTanxme-
biT, jgufurad, gansakuTrebiT didi odenobiT _ 73 380 la-
ris sabaJo Rirebulebis saqoneli _ 48 920 kolofi Tambaqos
nawarmi (sigareti `...~) maT mflobelobaSi arsebul „D-s~ mar-
kis avtobusSi (sanomre niSniT F...) specialurad mowyobili
samalaviT sabaJo kontrolisagan malulad gadaitanes saqar-
Tvelos sabaJo sazRvarze, sabaJo gamSveb punqt „s-Si~.

2. baTumis saqalaqo sasamarTlos 2018 wlis 17 maisis
ganaCeniT:

 z. t., _ dabadebuli 19.. wels, nasamarTlobis armqone,
_ cnobil iqna udanaSaulod da gamarTlda saqarTvelos sis-
xlis samarTlis kodeqsis 214-e muxlis me-2 nawiliTa da ima-
ve muxlis me-5 nawilis `d~ qvepunqtiT wardgenil braldeba-
Si.

z. t. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis me-200 muxlis me-2 nawilis `g~ qvepunqtiTa da
imave muxlis me-3 nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvra 6 (eq-
vsi) wliT Tavisuflebis aRkveTa.

msjavrdebul z. t-s sasjelis vadis aTvla daewyo dakave-
bis dRidan _ 2017 wlis 20 agvistodan.

 r. b., _ dabadebuli 19.. wels, nasamarTlobis armqone,
_ cnobil iqna udanaSaulod saqarTvelos sisxlis samarTlis
kodeqsis 214-e muxlis me-2 nawiliTa da imave muxlis me-5 na-
wilis `d~ qvepunqtiT gaTvaliswinebul braldebaSi da gamar-
Tlda.

r. b. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis me-200 muxlis me-2 nawilis `g~ qvepunqtiTa da
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imave muxlis me-3 nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvra 7 (Svi-
di) wliT Tavisuflebis aRkveTa.

r. b. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 381-e muxlis 1-li nawiliT gaTvaliswinebuli
danaSaulis CadenisaTvis da sasjelis saxed da zomad gane-
sazRvra jarima _ 3000 (sami aTasi) lari saxelmwifo biuje-
tis sasargeblod.

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
3 nawilis Tanaxmad, mkacrma sasjelma STanTqa meore sasje-
li da sabolood, danaSaulTa erTobliobiT, r. b-s, sasjelis
saxed da zomad ganesazRvra 7 (Svidi) wliT Tavisuflebis aR-
kveTa.

r. b-s mimarT Sefardebuli aRkveTis RonisZieba _ patim-
roba gauqmebulia.

msjavrdebul r. b-s sasjelis vadis aTvla daewyo dakave-
bis dRidan _ 2017 wlis 20 agvistodan.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres aWa-
ris avtonomiuri respublikis prokuraturis prokurorma
daviT WarbaZem, msjavrdebulebis _ z. t-s da r. b-s interese-
bis damcvelma, advokatma s. b-m.

4. 2018 wlis 24 seqtembers quTaisis saapelacio sasamar-
Tlos aWaris avtonomiuri respublikis prokuraturis pro-
kurorma daviT WarbaZem mimarTa SuamdgomlobebiT msjav-
rdebulebis _ r. b-s da z. t-s mimarT saproceso SeTanxmebis
damtkicebis Sesaxeb, romliTac saxelmwifo bralmdebelma
moiTxova:

 z. t-s mimarT saqmis arsebiTi ganxilvis gareSe gana-
Cenis gamotana Semdegi pirobebiT:

z. t. cnobil iqnes damnaSaved da miesajos: saqarTvelos
ssk-is 214-e muxlis me-2 nawiliTa da me-5 nawilis `d~ qvepun-
qtiT gaTvaliswinebuli danaSaulisaTvis, ssk-is 55-e muxlis
gamoyenebiT _ 7 Svidi wliT Tavisuflebis aRkveTa, saidanac
ssk-is 50-e muxlis me-5 nawilis safuZvelze 2 weli unda gane-
sazRvros penitenciur dawesebulebaSi mosaxdelad, xolo 5
weli, saqarTvelos ssk-is 63-e, 64-e muxlebis safuZvelze Ca-
eTvalos pirobiT, 5 wlis gamosacdeli vadiT. masve damate-
biTi sasjelis saxiT daekisros jarima _ 5 000 lari; saqar-
Tvelos ssk-is me-200 muxlis me-2 nawilis `g~ da me-3 nawiliT
gaTvaliswinebuli danaSaulis CadenisaTvis, ssk-is 55-e mux-
lis gamoyenebiT _ jarima 4 000 lari.
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saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqas naklebad mkacri sasjeli da
sabolood z. t-s sasjelis saxiT Seefardos 7 wliT Tavisuf-
lebis aRkveTa, saidanac ssk-is 50-e muxlis me-5 nawilis sa-
fuZvelze 2 weli ganesazRvros penitenciur dawesebuleba-
Si mosaxdelad, xolo 5 weli saqarTvelos ssk-is 63-e-64-e mux-
lebis safuZvelze CaeTvalos pirobiT, 5 wlis gamosacdeli
vadiT. masve damatebiTi sasjelis saxiT ganesazRvros jari-
ma _ 5000 lari.

 r. b-s mimarT saqmis arsebiTi ganxilvis gareSe ganaCe-
nis gamotanis Sesaxeb Semdegi pirobebiT:

r. b. cnobil iqnes damnaSaved da miesajos: saqarTvelos
ssk-is 214-e muxlis me-2 nawiliTa da me-5 nawilis `d~ qvepun-
qtiT gaTvaliswinebuli danaSaulis CadenisaTvis, ssk-is 55-
e muxlis gamoyenebiT _ 2 wliT Tavisuflebis aRkveTa, xolo
damatebiTi sasjelis saxiT jarima _ 20 000 lari. aseve, ssk-is
41-e da 52-e muxlebis safuZvelze damatebiTi sasjelis sa-
xiT ganesazRvros saxelmwifos sasargeblod qonebis usas-
yidlod CamorTmeva da msjavrdebulebis mflobelobaSi ar-
sebuli „D-s~ markis avtobusSi (sanomre niSniT F...) ukanonod
Senaxuli da gadaziduli, gansakuTrebiT didi odenobiT _
171 220 laris Rirebulebis saqoneli _ 48 920 kolofi Tamba-
qos nawarmi (sigareti `M. L.~) qarTuli aqcizuri markis niSan-
debis gareSe da „D-s~ markis avtobusi (sanomre niSniT F...) _
gadaeces saxelmwifos usasyidlod; saqarTvelos ssk-is me-
200 muxlis me-2 nawilis „g~ da me-3 nawiliT gaTvaliswinebu-
li danaSaulis CadenisaTvis, ssk-is 55-e muxlis safuZvelze
_ jarima _ 10 000 lari; saqarTvelos ssk-is 381-e muxlis 1-li
nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis jarima
_ 5 000 lari.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqas naklebad mkacri sasjeli da
sabolood r. b-s miesajos 2 wliT Tavisuflebis aRkveTa, xo-
lo damatebiTi sasjelis saxiT jarima _ 20 000 lari. masve
ssk-is 41-e muxlisa da 52-e muxlis safuZvelze damatebiTi
sasjelis saxiT ganesazRvros saxelmwifos sasargeblod qo-
nebis usasyidlod CamorTmeva da msjavrdebulebis mflo-
belobaSi arsebuli `D-s~ markis avtobusSi (sanomre niSniT
F...) ukanonod Senaxuli da gadaziduli, gansakuTrebiT didi
odenobiT _ 171 220 laris Rirebulebis saqoneli _ 48 920 ko-
lofi Tambaqos nawarmi (sigareti `M. L.~) qarTuli aqcizuri
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markis niSandebis gareSe da „D-s~ markis avtobusi (sanomre
niSniT F...) _ gadaeces usasyidlod saxelmwifos.

saapelacio sasamarTlos sxdomaze msjavrdebulebma _ z.
t-m, r. b-m da maTma interesebis damcvelma, advokatma s. b-m
mxari dauWires saproceso SeTanxmebis damtkicebas im moti-
viT, rom msjavrdebulebi aRiareben da inanieben Cadenil da-
naSauls da surT saproceso SeTanxmebis damtkiceba.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 1 oqtombris ganCinebiT aWaris av-
tonomiuri respublikis prokuraturis prokuror daviT
WarbaZis Suamdgomlobebi saqmis arsebiTi ganxilvis gareSe
z. t-s da r. b-s mimarT ganaCenis gamotanis Sesaxeb ar dakma-
yofilda.

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 1 oqtombris ganCineba sakasacio
wesiT gaasaCivres aWaris avtonomiuri respublikis proku-
raturis prokurorma daviT WarbaZem da msjavrdebulebis _
z. t-s da r. b-s interesebis damcvelma, advokatma s. b-m. kasa-
torebma iTxoves quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2018 wlis 1 oqtombris ganCine-
bis gauqmeba da saproceso SeTanxmebis damtkiceba, saqmis ar-
sebiTi ganxilvis gareSe ganaCenis gamotanis Sesaxeb Suam-
dgomlobaSi miTiTebuli pirobebiTa da safuZvlebiT.

7. sakasacio palatis sxdomaze prokurorma, aseve msjav-
rdebulebma _ z. t-m, r. b-m da maTma interesebis damcvelma,
advokatma s. b-m mxari dauWires sakasacio saCivrebs da moiT-
xoves maTi dakmayofileba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

aWaris avtonomiuri respublikis prokuraturis prokuror
daviT WarbaZisa da msjavrdebulebis _ z. t-s da r. b-s inte-
resebis damcvelis, advokat s. b-s sakasacio saCivrebis sa-
fuZvlianoba da miaCnia, rom isini unda dakmayofildes, xo-
lo quTaisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2018 wlis 1 oqtombris ganCineba unda gauqmdes
Semdeg garemoebaTa gamo:

2. sasamarTlom saqmis masalebis safuZvelze kanonis moT-
xovnaTa dacviT ganixila sakasacio saCivrebi, Suamdgomlo-
bebis dasabuTebuloba da aRniSnavs, rom saqmeze warmodge-
nil mtkicebulebaTa erTobliobiT, kerZod: mowmeebis _ n. m-



49

s, T. j-s, a. r-s gamokiTxvis oqmebiTa da T. j-s da n. m-s monawi-
leobiT Sedgenili daTvalierebis oqmebiT, xelvaCauris ra-
ionuli sasamarTlos 2016 wlis 18 noembris ganaCeniT, nasa-
marTlobis cnobiT, sainformacio portal POL.GE-s daTvali-
erebis oqmiT, prokuroris 2017 wlis 5 seqtembris Suamdgom-
lobiTa da sasamarTlos ganCinebiT sgp „s-dan~, sgp „s-dan~ da
sgp „n-dan~ informaciis gamoTxovis Sesaxeb, sgp „s-dan~ in-
formaciis gamoTxovis oqmiTa da gamoTxovili informaciiT,
ssip Semosavlebis samsaxuris sabaJo departamentidan (sgp
„n.~, sgp „s.~) informaciis gamoTxovis oqmiTa da gamoTxovili
informaciiT, videoinformaciebis daTvalierebis oqmiTa da
daTvalierebuli informaciiT, dadgenilebiT ̀ D-s~ markis av-
tobusSi (sanomre niSniT F...) Cxrekis Catarebis Sesaxeb, Cxre-
kis oqmiTa da mis Sedegad avtobusidan amoRebuli 48 920 ko-
lofi Tambaqos nawarmiT (sigareti `M. L.~), Crekis Sedegad
amoRebuli `D-s~ markis avtobusiT (sanomre niSniT F...), av-
tomobilis saxelmwifo saregistracio sanomre niSniT _ Z...
(kustarulad gadakeTebuli), Cxrekis Sedegad amoRebuli r.
o-s konvertaciis qviTriT, 2017 wlis 17 ivnisis sanotaro aq-
tiT, r. b-s da z. t-s dakavebisa da piradi Cxrekis oqmebiTa da
aseve saqmeSi arsebul sxva mtkicebulebaTa erTobliobiT
utyuarad dasturdeba msjavrdebulebis _ z. t-s da r. b-s
mimarT wardgenili braldebebi.

3. amdenad, sakasacio palata ar eTanxmeba gasaCivrebuli
ganCinebis daskvnas, rom mocemul saqmeSi ar aris warmodge-
nili sakmarisi mtkicebulebebi saqmis arsebiTi ganxilvis ga-
reSe ganaCenis gamosatanad da amasTanave, konkretul Sem-
TxvevaSi, vinaidan msjavrdebulebi _ r. b. da z. t. pirveli
instanciis sasamarTlom gaamarTla saqarTvelos ssk-is 214-
e muxlis me-2 nawiliTa da me-5 nawilis „d~ qvepunqtiT war-
dgenil braldebebSi, braldebis mxaris moTxovna bralde-
bis miTiTebul nawilSi gamarTlebuli pirebis saproceso Se-
Tanxmebis safuZvelze gamtyunebis Sesaxeb kanonSeusabamoa
da arRvevs sisxlis samarTlis kanoniT gansazRvrul sapro-
ceso SeTanxmebis arss da ar emsaxureba sisxlis samarTlis
procesis principebs.

4. miTiTebul sakiTxTan dakavSirebiT sakasacio palata
yuradRebas amaxvilebs Semdeg garemoebebze:

 saqarTvelos sssk-is 213-e muxlis 1-li nawilis Tanax-
mad: „sasamarTlo uflebamosilia sasamarTlos mier saqmis ar-
sebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze Suam-



50

dgomlobis ganxilvis Sedegad miiRos gadawyvetileba sasamar-
Tlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamota-
nis, saqmis prokurorisTvis dabrunebis an kanoniT dadgeni-
li wesiT saqmis arsebiTi ganxilvis Taobaze~. imave muxlis me-
61 nawilis Tanaxmad: „Tu sasamarTlo miiCnevs, rom am kodeqsis
me-3 muxlis me-111 nawiliT gaTvaliswinebuli saqmis arsebiTi
ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebu-
lebebi ar arsebobs, an daadgens, rom sasamarTlos mier saqmis
arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze pro-
kuroris Suamdgomloba am Tavis sxva moTxovnaTa darRveviT
aris wardgenili, igi saqmes prokurors ubrunebs~.

saapelacio palatam ganCinebis gamotanisas ixelmZRvane-
la swored sisxlis samarTlis saproceso kodeqsis XXI Tavis
(209-215-e muxlebi, saproceso SeTanxmeba) moTxovnaTa gaTva-
liswinebiT da ganCinebis samotivacio nawilSi miuTiTa, rom
mocemul saqmeSi ar iyo warmodgenili sakmarisi mtkicebule-
bebi saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad,
magram saerTod ar imsjela da ar Seafasa braldebis mxaris
mier warmodgenili arcerTi mtkicebuleba. Sesabamisad, gaur-
kvevelia, maSin, rodesac palatas ar Seufasebia mtkicebule-
bebi, ris safuZvelze apelirebs maT arasakmarisobaze.

 saqarTvelos sssk-is 298-e muxlis me-4 nawilis Tanax-
mad: „saapelacio sasamarTlos ufleba aqvs, gamamarTlebeli
ganaCenis nacvlad gamamtyunebeli ganaCeni gamoitanos, ga-
moiyenos saqarTvelos sisxlis samarTlis kodeqsis ufro
mkacri muxli, daniSnos ufro mkacri sasjeli an sxva gziT
gaauaresos msjavrdebulis mdgomareoba, Tu braldebis mxa-
rem Seitana saapelacio saCivari swored am moTxovniT da Tu
mas aseTi pozicia ekava pirveli instanciis sasamarTloSi~.

mocemul SemTxvevaSi saqmis masalebiT dasturdeba, rom
braldebis mxarem pirveli instanciis sasamarTlos ganaCeni
saapelacio wesiT gaasaCivra maT Soris, swored saqarTvelos
ssk-is 214-e muxlis me-2 nawiliTa da me-5 nawilis „d~ qvepun-
qtiT wardgenil braldebebSi msjavrdebulTa gamarTlebis
nawilSi da iTxova maTi damnaSaved cnoba am kvalifikaciiT
rogorc pirveli instanciis sasamarTloSi, ise _ saapelacio
saCivarSi.

zemoaRniSnulis gaTvaliswinebiT, sakasacio palatis mo-
ticavia _ rom vinaidan msjavrdebulebi am muxliT wardge-
nil braldebebSi gamarTlebulebi iyvnen, saxelmwifo bral-
mdeblis moTxovna kanonSeusabamo iyo _ umarTebuloa. saa-
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pelacio palatam am SemTxvevaSic, miuxedavad imisa, rom saa-
pelacio sasamarTloSi wardgenili iyo prokuroris saapela-
cio saCivari z. t-s da r. b-s gamarTlebis nawilSi maTi damna-
Saved cnobis Sesaxeb, kvlav ar Seafasa braldebis mxaris mi-
er warmodgenili mtkicebulebebi, miTufro im faqtis gaT-
valiswinebiT, rom prokurorsa da msjavrdebulebs Soris ga-
formda saproceso SeTanxmeba, maT aRiares Cadenili danaSa-
uli da sadavod aRar gaxades wardgenili braldebis kvali-
fikacia. amasTanave, bunebrivia, saapelacio palata imsjeleb-
da saxelmwifo bralmdeblis saapelacio saCivris argumen-
tebsa da moTxovnaze im SemTxvevaSi, Tu prokurori saerTod
ar mimarTavda sasamarTlos saqmis arsebiTi ganxilvis gare-
Se ganaCenis gamotanis SuamdgomlobiT da mxolod is faqti,
rom prokurorma mimarTa aRniSnuli SuamdgomlobiT, ar war-
moadgens saapelacio saCivris ganxilvasa da misi moTxovnis
dakmayofilebaze uaris Tqmis upirobo safuZvels. saapela-
cio palatas am SemTxvevaSic unda emsjela msjavrdebule-
bisaTvis saqarTvelos ssk-is 214-e muxliT wardgenili bral-
debis irgvliv da mieRo Sesabamisi gadawyvetileba.

5. rac Seexeba msjavrdebulebis _ z. t-s da r. b-s qmedebe-
bis samarTlebriv Sefasebas, sakasacio palata Tavdapirve-
lad aRniSnavs, rom pirveli instanciis sasamarTlom saqmeSi
arsebul mtkicebulebaTa erTobliobiT faqtobrivad dadas-
turebulad miiCnia msjavrdebulTa mimarT wardgenili bral-
debebi, im gansxvavebiT, rom sasamarTlom maTi qmedebebis
saqarTvelos ssk-is 214-e muxliT damatebiT dakvalifici-
reba marTebulad ar miiCnia, vinaidan, misi mosazrebiT, pasu-
xismgebloba aRniSnuli muxliT dadgenili qmedebisaTvis
sruladaa gaTvaliswinebuli saqarTvelos ssk-is me-200 mux-
lis Sesabamisi _ bralad Seracxuli nawilebiT.

6. sakasacio palata srulad iziarebs pirveli instanciis
sasamarTlos ganmartebas saqarTvelos ssk-is 214-e muxlTan
mimarTebiT, Tumca ar iziarebs msjavrdebulTa qmedebebis
samarTlebriv Sefasebas, kerZod:

7. saqarTvelos sisxlis samarTlis kodeqsis 214-e muxlis
uSualo obieqtia saxelmwifos ekonomikuri da konkretu-
lad, finansuri interesi; danaSaulis sagnebi ki am muxliT
gaTvaliswinebuli pasuximgeblobis dadgenisaTvis dayofi-
lia or jgufad: pirveli _ es aris Tavisufal brunvaSi myofi
sagnebi, romelTa gadatana an gadmotana ekonomikur saz-
Rvarze dasjadia, Tu is kanonSi miTiTebuli aralegaluri
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xerxebiT xdeba, romelic exeba didi odenobiT an gansakuT-
rebiT didi odenobiT moZrav nivTebs da meore _ sagnebi, rom-
lebic amoRebulia Tavisufali brunvidan da maTi gadaadgi-
leba ekonomikur sazRvarze akrZalulia amave muxlSi miTi-
Tebuli sxva garemoebebis miuxedavad _ es exeba iaraRs, ra-
diaqtiur, Sxamian nivTierebebs da aseve, 214-e muxlis am na-
wilSi miTiTebul sxva sagnebs. danaSaulis obieqturi mxare
gamoixateba didi an gansakuTrebiT didi odenobiT moZravi
nivTis gadatanasa da gadmotanaSi; danaSaulis obieqturi mxa-
re moicavs moqmedebas _ kontrabandis sagnis gadatanas da
gadmotanas, xolo danaSaulis Cadenis adgilia saqarTvelos
ekonomikuri sazRvari; kontrabanda ki aris saqonlis faru-
lad gadatana saxelmwifo sazRvarze.

8. rac Seexeba saqarTvelos ssk-is me-200 muxlis obieqtur
mxares, igi gamoixateba aqcizuri markis savaldebulo dar-
Tvas daqvemdebarebuli saqonlis aqcizuri markis gareSe ga-
moSveba, Senaxva, realizaciasa an gadazidvaSi.

9. sakasacio palata aRniSnavs, rom usafuZvloa pirveli in-
stanciis sasamarTlos Semdegi msjeloba: vinaidan sasamar-
Tlom dadgenilad miiCnia msjavrdebulebis mier savaldebu-
lo aqcizur markas daqvemdebarebuli saqonlis ukanono Se-
naxva da gadazidva, igi sabaJo miznebisaTvis Rirebulebis ar-
mqonea, radgan deklarirebas eqvemdebareba ara sasaqonlo
brunvaSi akrZaluli nivTi, aramed _ Tavisufal brunvaSi ar-
sebuli saqoneli; uaqcizo sigareti am SemTxvevaSi deklari-
rebas ver daeqvemdebareboda misi brunvaSi mimoqcevisaTvis
dadgenili akrZalvis gamo; dadgenilia, rom maT mier ukano-
nod Senaxuli da gadaziduli saqoneli, misi bunebidan gamom-
dinare, ar warmoadgenda dasadeklarirebel saqonels da verc
moxdeboda misi deklarireba Tundac xilulad gadataniT.

10. sakasacio palata ganmartavs, rom saqarTvelos ssk-is
214-e muxlis SemadgenlobisaTvis gadamwyvetia didi odeno-
bis an gansakuTrebiT didi odenobis Rirebulebis mqone moZ-
ravi nivTis saqarTvelos ekonomikur sazRvarze gadatanis
an gadmotanis faqti, xolo saqarTvelos ssk-is me-200 mux-
liT pasuxismgebloba dawesebulia saqarTvelos teritori-
aze aqcizuri markebiT niSandebis gareSe gamoSvebis, Senax-
vis, realizaciisa an gadazidvisaTvis, saqonlis Sida _ saqar-
Tvelos teritoriaze brunvidan gamomdinare. Sesabamisad,
saqarTvelos ssk-is 214-e muxlis dispoziciis Tanaxmad, imi-
saTvis, rom qmedeba dakvalificirdes miTiTebuli muxliT,
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aucilebeli araa, rom pirma saqarTveloSi markirebas daq-
vemdebarebuli nivTi saqarTvelos sabaJo sazRvarze auci-
leblad markirebuli saxiT gadaitanos, an gadmoitanos, ara-
med aRniSnuli qmedeba unda ganxorcieldes saqonlis gada-
adgilebasTan da ara _ markirebasTan dakavSirebuli wesis
darRveviT. amdenad, am muxliT qmedebis kvalifikaciisaT-
vis ararelevanturia sabaJo wesebis darRveviT gadatanili
moZravi nivTi eqvemdebareboda Tu ara markirebas.

11. warmodgenili saqmis masalebiT dadgenilia, rom msjav-
rdebulebma 73 380 laris sabaJo Rirebulebis saqoneli _ 48
920 kolofi Tambaqos nawarmi (sigareti `...~) ar daadeklari-
res da malulad moaTavses maT mflobelobaSi arsebuli „D-
s~ markis avtobusis (sanomre niSniT F....) specialurad mowyo-
bil samalavSi da farulad gadaitanes saqarTvelos sabaJo
sazRvarze. Sesabamisad, gamokveTilia saqarTvelos ssk-is
214-e muxliT gaTvaliswinebuli qmedebis yvela niSani, ker-
Zod: dadgenilia ukanonod gadatanili saqonlis sabaJo Ri-
rebuleba _ 73 380 lari, saqarTvelos ekonomikur sazRvarze
saqonlis _ 48 920 kolofi Tambaqos nawarmis (sigareti `...~)
malulad, avtobusSi ganTavsebuli samalavis gamoyenebiT ga-
datanis faqti, rac warmoadgens damoukidebel, damTavre-
bul danaSauls, romelic ar SeiZleba miCneul iqnes da ro-
melsac ar moicavs saqarTvelos ssk-is me-200 muxliT gaTva-
liswinebuli danaSaulis Semadgenloba.

12. sakasacio palata aseve iziarebs prokurorisa da msjav-
rdebulebis moTxovnas saqarTvelos ssk-is 41-e da 52-e mux-
lebis safuZvelze „D-s~ markis avtobusis (sanomre niSniT F....)
saxelmwifosaTvis usasyidlod gadacemis Sesaxeb Semdegi sa-
fuZvlebiT: sakasacio palata mxedvelobaSi iRebs im garemo-
ebas, rom miTiTebul avtobusSi mowyobilia specialuri sa-
malavi, romelSic ganTavsebuli iyo gansakuTrebiT didi
odenobis sabaJo Rirebulebis mqone saqoneli da, Sesabami-
sad, ar aris gamoricxuli, rom igi kvlav gamoiyenon axali
danaSaulis Casadenad.

13. sakasacio palata darwmunda, rom saproceso SeTanxme-
bis dadebisas msjavrdebulebis _ z. t-s da r. b-s mimarT ar
ganxorcielebula Zaladoba, daSineba, motyueba, muqara; amas-
Tan, maT ar SezRudviaT ufleba, mieRoT iuridiuli daxmare-
ba. palatis sxdomaze gamokvleul iqna, rom msjavrdebulebi
srulad acnobiereben saproceso SeTanxmebasTan dakavSire-
bul, kanoniT gaTvaliswinebul yvela moTxovnas, aRiareben
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brals da eTanxmebian prokurors sasjelis zomaze. msjavrde-
bulebi _ z. t. da r. b. aseve acnobiereben, rom sasamarTlo
uflebamosilia, ar miiRos mxedvelobaSi SeTanxmebis safuZ-
velze prokuroris mier warmodgenili Suamdgomloba.

14. msjavrdebulebisTvis cnobilia saqarTvelos sisxlis
samarTlis saproceso kodeqsis 212-e muxlis me-2 nawilis „i~
qvepunqtiT gansazRvruli maTi uflebebi; maTTvis aseve cno-
bilia, rom saproceso SeTanxmeba maT ar aTavisuflebs samo-
qalaqo pasuxismgeblobisagan.

15. sakasacio palata aRniSnavs, rom moTxovnili sasjeli
kanonieri da samarTliania, ris gamoc arsebobs saqarTvelos
sisxlis samarTlis saproceso kodeqsis 213-e muxlis me-3 da
me-4 nawilebiT gansazRvruli, Suamdgomlobis dakmayofile-
bis samarTlebrivi da faqtobrivi safuZvlebi.

16. aqve, sakasacio palata miuTiTebs, rom vinaidan moce-
mul SemTxvevaSi quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2018 wlis 1 oqtombris ganCineba
Semajamebeli Sinaarsisaa, sakasacio palatam, swrafi mar-
Tlmsajulebisa da msjavrdebulTa saukeTeso interesebi-
dan gamomdinare, ganixila prokuroris Suamdgomlobebi
msjavrdebulebis _ z. t-s da r. b-s mimarT saproceso SeTan-
xmebis damtkicebis Taobaze da miaCnia, rom isini unda dakma-
yofildes, xolo aRniSnuli ganCineba unda gauqmdes.

17. amdenad, aWaris avtonomiuri respublikis prokuratu-
ris prokuror daviT WarbaZis, msjavrdebulebis _ z. t-s da
r. b-s interesebis damcvelis, advokat s. b-s sakasacio saCiv-
rebi da aWaris avtonomiuri respublikis prokuraturis pro-
kuror daviT WarbaZis Suamdgomlobebi msjavrdebulebis _
z. t-s da r. b-s mimarT saproceso SeTanxmebis damtkicebis
Taobaze safuZvliania da unda dakmayofildes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxliT, 209-e-215-e muxlebiT da

d a a d g i n a:

1. aWaris avtonomiuri respublikis prokuraturis pro-
kuror daviT WarbaZis, msjavrdebulebis _ z. t-s da r. b-s
interesebis damcvelis, advokat s. b-s sakasacio saCivrebi
dakmayofildes;
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2. damtkicdes aWaris avtonomiuri respublikis prokura-
turis prokuror daviT WarbaZesa da msjavrdebulebs _ z. t-
s da r. b-s Soris dadebuli saproceso SeTanxmebebi;

3. gauqmdes quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2018 wlis 1 oqtombris ganCineba;

4. z. t. cnobil iqnes damnaSaved da miesajos:
5. saqarTvelos ssk-is 214-e muxlis me-2 nawiliTa da me-5

nawilis `d~ qvepunqtiT gaTvaliswinebuli danaSaulis Cade-
nisaTvis, saqarTvelos ssk-is 55-e muxlis gamoyenebiT _ 7 (Svi-
di) wliT Tavisuflebis aRkveTa, saidanac ssk-is 50-e muxlis
me-5 nawilis safuZvelze 2 (ori) weli ganesazRvros peniten-
ciur dawesebulebaSi mosaxdelad, xolo 5 (xuTi) weli saqar-
Tvelos ssk-is 63-e, 64-e muxlebis safuZvelze CaeTvalos pi-
robiT, 5 (xuTi) wlis gamosacdeli vadiT. masve damatebiTi
sasjelis saxiT Seefardos jarima _ 5 000 (xuTi aTasi) lari;

6. saqarTvelos ssk-is me-200 muxlis me-2 nawilis `g~ da me-
3 nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis, ssk-
is 55-e muxlis gamoyenebiT _ jarima 4 000 (oTxi aTasi) lari;

7. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqas naklebad mkacri da sabo-
lood z. t-s sasjelis saxed da zomad ganesazRvros 7 (Svidi)
wliT Tavisuflebis aRkveTa, saidanac ssk-is 50-e muxlis me-
5 nawilis safuZvelze 2 (ori) weli ganesazRvros penitenci-
ur dawesebulebaSi mosaxdelad, xolo 5 (xuTi) weli saqar-
Tvelos ssk-is 63-e-64-e muxlebis safuZvelze CaeTvalos pi-
robiT, 5 (xuTi) wlis gamosacdeli vadiT. masve damatebiTi
sasjelis saxiT daekisros jarima _ 5000 (xuTi aTasi) lari;

8. saqarTvelos ssk-is 65-e-66-e muxlebisa da „arasapatim-
ro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb~ saqar-
Tvelos kanonis Sesabamisad, msjavrdebul z. t-s yofaqceva-
ze kontroli da daxmareba daevalos probaciis biuros msjav-
rdebulis sacxovrebeli adgilis mixedviT. msjavrdebul z.
t-s daevalos, probaciis biuros nebarTvis gareSe ar Seicva-
los mudmivi binadrobis adgili;

9. z. t-s mimarT Sefardebuli aRkveTis RonisZieba patim-
roba gauqmdes;

10. msjavrdebul z. t-s sasjelis vadis aTvla daewyos da-
kavebis dRidan _ 2017 wlis 20 agvistodan;

11. r. b. cnobil iqnes damnaSaved da miesajos:
12. saqarTvelos ssk-is 214-e muxlis me-2 nawiliTa da me-5

nawilis `d~ qvepunqtiT gaTvaliswinebuli danaSaulis Cade-
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nisaTvis, ssk-is 55-e muxlis gamoyenebiT _ 2 (ori) wliT Tavi-
suflebis aRkveTa, xolo damatebiTi sasjelis saxiT jarima
_ 20 000 (oci aTasi) lari. masve saqarTvelos ssk-is 41-e da 52-
e muxlebis safuZvelze damatebiTi sasjelis saxiT daekis-
ros saxelmwifos sasargeblod qonebis usasyidlod Camor-
Tmeva da msjavrdebulebis mflobelobaSi arsebuli „D-s~
markis avtobusSi (sanomre niSniT F...) ukanonod Senaxuli da
gadaziduli gansakuTrebiT didi odenobiT _ 171 220 laris
RiRebulebis saqoneli _ 48 920 kolofi Tambaqos nawarmi (si-
gareti `M. L.~) qarTuli aqcizuri markis niSandebis gareSe
da „D-s~ markis avtobusi (sanomre niSniT F...) _ usasyidlod
gadaeces saxelmwifos;

13. saqarTvelos ssk-is me-200 muxlis me-2 nawilis „g~ da me-
3 nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis, ssk-is
55-e muxlis gamoyenebiT _ jarima _ 10 000 (aTi aTasi) lari;

14. saqarTvelos ssk-is 381-e muxlis 1-li nawiliT gaTva-
liswinebuli danaSaulis CadenisaTvis _ jarima _ 5 000 (xuTi
aTasi) lari;

15. saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqas naklebad mkacri da sabo-
lood r. b-s miesajos 2 (ori) wliT Tavisuflebis aRkveTa,
xolo damatebiTi sasjelis saxiT jarima _ 20 000 (oci aTasi)
lari. masve saqarTvelos ssk-is 41-e muxlisa da 52-e muxlis
safuZvelze damatebiTi sasjelis saxiT ganesazRvros saxel-
mwifos sasargeblod qonebis usasyidlod CamorTmeva da
msjavrdebulebis mflobelobaSi arsebuli `D-s~ markis av-
tobusSi (sanomre niSniT F...) ukanonod Senaxuli da gadazi-
duli, gansakuTrebiT didi odenobiT _ 171 220 laris RiRe-
bulebis saqoneli _ 48 920 kolofi Tambaqos nawarmi (sigare-
ti `M. L.~) qarTuli aqcizuri markis niSandebis gareSe da `D-
s~ markis avtobusi (sanomre niSniT F.) _ usasyidlod gadae-
ces saxelmwifos;

16. r. b-s mimarT Sefardebuli aRkveTis RonisZieba _ pa-
timroba gauqmdes;

17. msjavrdebul r. b-s sasjelis vadis aTvla daewyos da-
kavebis dRidan _ 2017 wlis 20 agvistodan;

18. nivTieri mtkicebulebebi _ r. b-s sazRvris kveTis mona-
cemebis daTvalierebis oqmi da daTvalierebuli informacia;
sasamarTlos ganCinebis safuZvelze sgp „s-dan~, sgp „s-dan~
da sgp „n-dan~ gamoTxovili informacia (asli inaxeba sagamoZi-
ebo samsaxurSi); ssip Semosavlebis samsaxuris sabaJo depar-
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tamentidan (sgp „s.~, sgp „n.~ da sgp „s.~) informaciis gamoTxo-
vis oqmebi da gamoTxovili informacia, Cawerili 2 DVD dis-
kze, romlebic erTvis sisxlis samarTlis saqmes (asli inaxeba
sagamoZiebo samsaxurSi); Cxrekis Sedegad amoRebuli r. o-s sa-
xelze Sevsebuli konvertaciis qviTari, romelic erTvis sis-
xlis samarTlis saqmes; 2017 wlis 17 ivnisis sanotaro aqti,
romelic erTvis sisxlis samarTlis saqmes; sgp „s-dan~ gamoT-
xovili informacia, Cawerili 2 DVD diskze, romelic erTvis
sisxlis samarTlis saqmes (asli inaxeba sagamoZiebo samsaxur-
Si); miso „k-dan~ gamoTxovili informacia, Cawerili 1 DVD dis-
kze, romelic erTvis sisxlis samarTlis saqmes (asli inaxeba
sagamoZiebo samsaxurSi); Sps „s. j. p-dan~ gamoTxovili infor-
macia, Cawerili 1 DVD diskze, romelic erTvis sisxlis samar-
Tlis saqmes (asli inaxeba sagamoZiebo samsaxurSi); miso „b-dan~
gamoTxovili informacia, Cawerili 2 DVD diskze, romelic er-
Tvis sisxlis samarTlis saqmes (asli inaxeba sagamoZiebo sam-
saxurSi); indmewarme `m. n-s~ totalizatoridan gamoTxovili
informacia, Cawerili 2 DVD diskze, romelic erTvis sisxlis
samarTlis saqmes (asli inaxeba sagamoZiebo samsaxurSi); r. o-s
telefonze ganxorcielebuli satelefono komunikaciis am-
saxveli informacia da krebsi, faruli sagamoZiebo moqmede-
bis oqmi _ audiomasala, Cawerili 1 diskze, romelic erTvis
sisxlis samarTlis saqmes (asli inaxeba sagamoZiebo samsaxur-
Si); sasamarTlos ganCinebis safuZvelze gamoTxovili infor-
macia, Cawerili 1 CD diskze, romelic erTvis sisxlis samar-
Tlis saqmes (asli inaxeba sagamoZiebo samsaxurSi); r. b-s da z.
t-s mobiluri telefonebidan informaciis gamoTxovis oqmi
da gamoTxovili informacia, gamoTxovili xmovani Setyobine-
bebi, Cawerili 1 CD diskze, romelic erTvis sisxlis samar-
Tlis saqmes (asli inaxeba sagamoZiebo samsaxurSi) _ daerTos
saqmes saqmis Senaxvis vadiT;

19. nivTieri mtkicebuleba _ avtomanqanis saxelmwifo sa-
registracio sanomre niSani Z... (kustarulad gadakeTebuli),
romelic inaxeba sagamoZiebo samsaxurSi; amoRebuli `...~ war-
weriani muyaos yuTebi, romlebic daluquli inaxeba sagamo-
Ziebo samsaxurSi, saqmeze saboloo gadawyvetilebis miRe-
bis Semdeg ganadgurdes kanoniT dadgenili wesiT;

20. „nivTieri mtkicebuleba _ r. b-s da z. t-s piradi Cxreke-
bis Sedegad amoRebuli mobiluri telefonebi, romlebic ina-
xeba sagamoZiebo samsaxurSi, saqmeze saboloo gadawyvetile-
bis miRebis Semdeg daubrundes mesakuTres an misi ndobiT aR-
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Wurvil pirs, kanoniT dadgenili wesiT; aseve _ msjavrdebul
r. b-s piradi Cxrekisas amoRebuli Savi safule, romelSic mo-
Tavsebuli iyo: 6 cali aSS 100 _ dolariani kupiura, 1 cali aSS
50-dolariani kupiura, 6 cali aSS 20-dolariani kupiura, 5 ca-
li aSS 10 _ dolariani kupiura, 1000 somxuri drami da 5 Tur-
quli lira, 10 sabanko da sxva saxis savizito baraTi saqmeze
saboloo gadawyvetilebis miRebis Semdeg daubrundes mesa-
kuTres an misi ndobiT aRWurvil pirs, kanoniT dadgenili we-
siT. z. t-s piradi Cxrekis Sedegad amoRebuli 1 gaxsnili ko-
lofi sigareti `MASTER LIGHTS~, romelzec ar aris dakruli
aqcizuri marka, usasyidlod gadaeces saxelmwifos, xolo sa-
aRricxvo furceli da Sps „u-is~ sakontrolo salaro apara-
tis Ceki daerTos saqmes saqmis Senaxvis vadiT~.

21. ganaCeni sabolooa da ar saCivrdeba, garda kanoniT gaT-
valiswinebuli SemTxvevisa.

mxareTa Soris dadebuli saproceso SeTanxmebis
damtkicebaze uari

ganCineba
saqarTvelos saxeliT

#416ap-18 10 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
p. silagaZe,
p. qaTamaZe

ganixila Tbilisis prokuraturis Sss organoebSi gamoZi-
ebis saproceso xelmZRvanelobis ganyofilebis staJior-
prokuror roin xinTibiZis sakasacio saCivari Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2018 wlis 21 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. g. C-as, _ nasamarTlevs, _ brali edeba narkotikuli sa-

Sualebis ukanono SeZenasa da SenaxvaSi, Cadenili araer-
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Tgzis, imis mier visac winaT Cadenili aqvs am TaviT gaTva-
liswinebuli romelime danaSauli. masve brali edeba narko-
tikuli saSualebis eqimis daniSnulebis gareSe ukanonod mox-
marebaSi, Cadenili aseTi qmedebisaTvis nasamarTlevi piris
mier, rac gamoixata SemdegSi:

2. 2018 wlis 15 marts, Tbilisis saqalaqo sasamarTlos 2013
wlis 9 ivlisisa da 2013 wlis 31 ivlisis ganaCenebiT saqar-
Tvelos sisxlis samarTlis kodeqsis 260-e da 273-e muxle-
biT gaTvaliswinebuli danaSaulebis CadenisaTvis nasamar-
Tlevi g. C-a megobrebTan _ z. z-asa da r. j-asTan erTad, am
ukanasknelis `audis~ firmis avtomanqaniT, saxelmwifo nom-
riT …, gadaadgildeboda TbilisSi, …-is #-is mimdebare te-
ritoriaze, sadac sapatrulo policiis ekipaJma, gadamowme-
bis mizniT gaaCera, ra drosac dadginda, rom g. C-a ukanonod
inaxavda mis mier gamoZiebiT daudgenel drosa da viTareba-
Si, aseve ukanonod SeZenil 0,0605 gram (saerTo woniT) narko-
tikul saSualeba `heroins.~ imave dRes saqarTvelos Sss sa-
eqsperto-kriminalistikuri mTavari sammarTvelos mier ga-
cemuli narkologiuri Semowmebis eqspertizis #... daskvnis
mixedviT, g. C-as daudginda narkotikuli saSualeba `opiu-
mis~ eqimis daniSnulebis gareSe ukanonod moxmarebis faqti.

3. 2018 wlis 12 ivniss Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiaSi gamarTul winasasamar-
Tlo sxdomaze Tbilisis prokuraturis Ss saministros or-
ganoebSi gamoZiebis saproceso xelmZRvanelobis ganyofile-
bis staJior-prokurorma roin xinTibiZem iSuamdgomla bral-
debul g. C-asTan dadebuli saproceso SeTanxmebis damtki-
ceba da saqmis arsebiTi ganxilvis gareSe ganaCenis gamotana.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 12 ivnisis ganCinebiT prokuror
roin xinTibiZis Suamdgomloba saqmis arsebiTi ganxilvis ga-
reSe ganaCenis gamotanis Taobaze ar dakmayofilda. amave
sxdomaze miRebuli ganCinebiT saqmis arsebiTi ganxilvis
sxdoma dainiSna 2018 wlis 26 ivniss, 15:00 saaTze.

5. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 12 ivnisis ganCineba saapelacio
wesiT gaasaCivra Tbilisis prokuraturis Ss saministros or-
ganoebSi gamoZiebis saproceso xelmZRvanelobis ganyofile-
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bis staJior-prokurorma roin xinTibiZem da iTxova Tbili-
sis saqalaqo sasamarTlos 2018 wlis 12 ivnisis saproceso Se-
Tanxmebis damtkicebaze uaris Tqmis Sesaxeb ganCinebis ga-
uqmeba da mxareTa Soris dadebuli saproceso SeTanxmebis
damtkiceba.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 21 ivnisis ganCinebiT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZie-
bo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegi-
is 2018 wlis 12 ivnisis ganCineba darCa ucvlelad.

7. kasatori _ staJior-prokurori roin xinTibiZe warmod-
genili sakasacio saCivriT iTxovs Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 21
ivnisis saproceso SeTanxmebis damtkicebaze uaris Tqmis Se-
saxeb ganCinebis gauqmebasa da mxareTa Soris dadebuli sap-
roceso SeTanxmebis damtkicebas. kasatoris miTiTebiT, ar
arsebobs saproceso SeTanxmebis damtkicebaze uaris Tqmis
safuZveli. dausabuTebelia sasamarTlos msjeloba nasamar-
Tlobis gaqarwylebasTan dakavSirebiT. saqarTvelos sisxlis
samarTlis kodeqsis 79-e muxlis me-3 nawiliT sxvadasxva ka-
tegoriis danaSaulebis CadenisTvis nasamarTlobis gaqar-
wylebis sxvadasxva vadaa gaTvaliswinebuli, magram mocemu-
li danawesi ar vrceldeba danaSaulTa erTobliobis dros,
STanTqmis an Sekrebis gamoyenebisas nasamarTlobis gaqar-
wlebis wesze. aseT SemTxvevaSi icvleba rogorc sasjelis
moxdis, aseve nasamarTlobis gaqarwylebis reJimi da Cadeni-
li danaSaulis kategoriis miuxedavad, nasamarTloba yvela
danaSaulisTvis gaqarwyldeba erTianad, yvelaze mZime da-
naSaulisaTvis dawesebuli nasamarTlobis gaqarwylebisas.
kasatori uTiTebs, rom g. C-as saqarTvelos ssk-is 273-e mux-
liT nasamarTlobis vada gauqarwyldeba ara damoukideblad,
aramed _ saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-
lis me-2 nawilis `a~ qvepunqtiT gaTvaliswinebuli nasamar-
Tlobis gaqarwylebis vadasTan erTad, kerZod _ 2020 wlis 30
ivliss. rac Seexeba braldebulis mier aradamajerebeli pa-
suxebis gacemas, sasamarTlos aRniSnuli miTiTeba rogorc
braldebis, ise dacvis mxareTaTvis gaurkvevelia, vinaidan
g. C-a garkveviT pasuxobda kiTxvebs saproceso SeTanxmebis
damtkicebasTan dakavSirebiT.

8. sakasacio sxdomaze staJior-prokurorma roin xinTibi-
Zem mxari dauWira saCivars da iTxova misi dakmayofileba.
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dacvis mxare aseve daeTanxma prokuroris sakasacio saCivars
da iTxova misi dakmayofileba.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobiT ganixila saka-

sacio saCivari, Seiswavla saqmis masalebi, Seamowma saCivris
safuZvlianoba da daaskvna, rom staJior-prokuror roin xin-
TibiZis sakasacio saCivari ar unda dakmayofildes.

2. sakasacio palata srulad eTanxmeba da iziarebs Tbili-
sis saapelacio sasamarTlos motivacias saapelacio saCivris
dakmayofilebaze uaris Tqmis Sesaxeb, Semdeg garemoebaTa
gamo:

3. braldebis Sesaxeb dadgenilebis Tanaxmad, g. C-as brali
edeba narkotikuli saSualebis eqimis daniSnulebis gareSe
ukanonod moxmarebaSi, Cadenili aseTi qmedebisaTvis nasa-
marTlevi piris mier. Sesabamisad, mocemul SemTxvevaSi un-
da dadgindes, iyo Tu ara g. C-a warsulSi nasamarTlevi nar-
kotikuli saSualebis eqimis daniSnulebis gareSe ukanonod
moxmarebisTvisaTvis da amasTanave, danaSaulis Cadenis mo-
mentisTvis xom ar hqonda nasamarTloba gaqarwylebuli (sa-
qarTvelos ssk-is 79-e muxlis me-6 nawili).

4. mocemul SemTxvevaSi qmedebis saqarTvelos ssk-is 260-e
muxlis me-3 nawilis `e~ qvepunqtiT dakvalificirebisaTvis
(narkotikuli saSualebis ukanono SeZena da Senaxva, imis mi-
er, visac winaT Cadenili aqvs am TaviT gaTvaliswinebuli ro-
melime danaSauli) aseve aucilebelia _ saqarTvelos ssk-is
273-e muxliT nasamarTlobis arsebobis faqti.

5. warmodgenili saqmis masalebis Tanaxmad, Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2013 wlis 9 ivlisis ganaCeniT g. C-a cnobil iqna damnaSaved
da miesaja:

saqarTvelos ssk-is 260-e muxlis me-2 nawilis „a~ qvepun-
qtiT, saqarTvelos ssk-is 55-e muxlis gamoyenebiT _ 2 wliT
Tavisuflebis aRkveTa, rac CaeTvala pirobiT. masve saqar-
Tvelos ssk-is 42-e muxlis me-5 nawilis Tanaxmad, damatebi-
Ti sasjelis saxiT daekisra jarima _ 5000 lari.

saqarTvelos ssk-is 273-e muxliT _ Tavisuflebis aRkve-
Ta 6 TviT, rac CaeTvala pirobiT.

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
2 nawilis Tanaxmad, ufro mkacrma sasjelma STanTqa nakle-
bad mkacri sasjeli da sabolood, danaSaulTa erToblio-
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biT g. C-as miesaja Tavisuflebis aRkveTa 2 wliT, rac CaeTva-
la pirobiT da gamosacdel vadad ganesazRvra 3 weli. masve
saqarTvelos ssk-is 42-e muxlis me-5 nawilis Tanaxmad, dama-
tebiTi sasjelis saxiT daekisra jarima _ 5000 lari.

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2013 wlis 31 ivlisis ganaCeniT g. C-a cnobil
iqna damnaSaved da miesaja:

saqarTvelos ssk-is 273-e muxliT (2013 wlis 14 Tebervlis
epizodi), saqarTvelos ssk-is 50-e muxlis me-21 nawilis gamo-
yenebiT _ Tavisuflebis aRkveTa 3 TviT.

saqarTvelos ssk-is 273-e muxliT (2013 wlis 17 ivlisis epi-
zodi) _ Tavisuflebis aRkveTa 6 TviT.

saqarTvelos ssk-is 59-e muxlis safuZvelze ufro mkac-
rma sasjelma STanTqa naklebad mkacri sasjeli da sabolo-
od g. C-as danaSaulTa erTobliobiT miesaja Tavisuflebis
aRkveTa 6 TviT. saqarTvelos ssk-is 67-e muxlis Tanaxmad,
gauqmda Tbilisis saqalaqo sasamarTlos 2013 wlis 9 ivlisis
ganaCeniT gansazRvruli pirobiTi msjavri da saqarTvelos
sisxlis samarTlis kodeqsis 59-e muxlis safuZvelze daniS-
nul sasjels nawilobriv daemata wina ganaCeniT daniSnuli
sasjelis mouxdeli nawili _ 6 TviT Tavisuflebis aRkveTa
da sabolood g. C-as ganaCenTa erTobliobiT miesaja Tavi-
suflebis aRkveTa 1 wliT.

g. C-as sasjelis moxdis aTvla daewyo dakavebis dRidan _
2013 wlis 31 ivlisidan.

7. g. C-a penitenciuri dawesebulebidan 2014 wlis 30 iv-
liss sasjelis moxdiT gaTavisuflda. Sesabamisad, 2014 wlis
30 ivliss g. C-am srulad moixada 2013 wlis 9 ivlisisa da 2013
wlis 31 ivlisis ganaCenebiT daniSnuli sapatimro sasjeli.

8. saqarTvelos iusticiis saministros aRsrulebis erov-
nuli biuros Tbilisis saaRsrulebo biuros ufrosis 2018
wlis 10 aprilis #... werilis Sesabamisad, 2013 wlis 9 ivlisis
ganaCeniT dakisrebuli jarima _ 5000 lari saxelmwifo biu-
jetSi gadairicxa 2014 wlis 31 ianvars. saaRsrulebo fur-
celze davalianeba ar iricxeba.

9. sakasacio palata aRniSnavs, rom saqarTvelos sisxlis
samarTlis kodeqsis 79-e muxlis me-3 nawilis „g~ qvepunqtis
Tanaxmad, naklebad mZime danaSaulisaTvis Tavisuflebis aR-
kveTiT msjavrdebulis nasamarTloba gaqarwyldeba sasje-
lis moxdidan sami wlis Semdeg. saqarTvelos sisxlis samar-
Tlis kodeqsis me-12 muxlis me-2 nawilis mixedviT, naklebad
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mZimea iseTi ganzraxi an gaufrTxileblobiTi danaSauli, rom-
lis CadenisaTvis am kodeqsiT gaTvaliswinebuli maqsimalu-
ri sasjeli ar aRemateba xuTi wliT Tavisuflebis aRkveTas.

10. maSasadame, vinaidan saqarTvelos sisxlis samarTlis
kodeqsis 273-e muxliT gaTvaliswinebuli danaSauli gane-
kuTvneba naklebad mZime danaSaulTa kategorias, g. C-as na-
samarTloba gauqarwyldeboda sasjelis moxdidan sami wlis
Semdeg. kerZod, rogorc aRiniSna, g. C-am sasjeli moixada 2014
wlis 30 ivliss (rodesac penitenciuri dawesebulebidan ga-
Tavisuflda). Sesabamisad, mas nasamarTloba saqarTvelos
sisxlis samarTlis kodeqsis 273-e muxliT gaTvaliswinebu-
li danaSaulis CadenisTvis gauqarwylda 2017 wlis 30 ivliss,
anu sami wlis Semdeg. braldebis Sesaxeb dadgenilebis Ta-
naxmad ki, g. C-as 2018 wlis 15 marts daudginda narkotikuli
saSualeba _ `opiumis~ eqimis daniSnulebis gareSe ukanonod
moxmarebis faqti.

11. marTalia, g. C-a saqarTvelos sisxlis samarTlis kodeq-
sis 273-e muxlTan erTad, aseve msjavrdebulia saqarTvelos
sisxlis samarTlis kodeqsis 260-e muxlis me-2 nawilis `a~ qve-
punqtiT gaTvaliswinebuli danaSaulis CadenisaTvis, rome-
lic miekuTvneba mZime danaSaulTa katergorias (ganaCenis ga-
motanis dros qmedeba ganekuTvneboda gansakuTrebiT mZime
danaSaulTa kategorias), magram mocemul SemTxvevaSi TiToe-
uli danaSaulisaTvis nasamarTlobis gaqarwylebis vada unda
gamoiTvalos cal-calke, vinaidan saqarTvelos ssk-is 79-e
muxlis mesame nawili nasamarTlobis gaqarwylebis vadas da-
naSaulTa kategoriis mixedviT, individualurad gansaz-
Rvravs da kanonmdeblobaSi ar arsebobs norma, romelic gana-
CenTa an/da danaSaulTa erTobliobis dros nasamarTlobis va-
dis gaqarwylebas sxvagvarad moawesrigebda.

12. prokuroris ganmarteba, rom danaSaulTa erToblio-
bis dros nasamarTloba yvela danaSaulisaTvis qarwyldeba
erTianad, yvelaze mZime danaSaulisaTvis dawesebuli nasa-
marTlobis gaqarwylebisTanave, ar gamomdinareobs sisxlis
samarTlis kodeqsidan da amasTanave, mocemuli ganmarteba
79-e muxliT gaTvaliswinebul danawesze metad mkacria, vi-
naidan igi makvalificirebeli garemoebis winapirobas qmnis
da, Sesabamisad, piris samarTlebriv mdgomareobas amZimebs.

13. amdenad, sasjelTa Sekrebis an STanTqmis SemTxvevaSi,
yvelaze mZime danaSaulisaTvis dawesebuli nasamarTlobis
gaqarwylebis vada, ar moicavs sxva, ufro msubuqi danaSau-
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lis nasamarTlobis gaqarwylebis vadasac da Sesabamisad, sas-
jelis moxdis Semdeg gaqarwylebis vadis dineba yoveli mux-
lisaTvis erTmaneTisagan damoukideblad (danaSaulis kate-
goriis Sesabamisad) mimdinareobs.

14. sakasacio palata uTiTebs, rom mocemul sisxlis sa-
marTlis saqmeze ar gvaqvs rogorc imave muxliT nasamarTle-
vi piris mier narkotikuli saSualebis eqimis daniSnulebis
gareSe ukanonod moxmarebis, ise narkotikuli saSualebis
ukanono SeZenisa da Senaxvis imis mier visac winaT Cadenili
aqvs am TaviT gaTvaliswinebuli romelime danaSauli _ bral-
debis Semadgenloba, vinaidan g. C-as wina nasamarTloba (ssk-
is 273-e muxli) gaqarwylebuli aqvs.

15. aRniSnulidan gamomdinare, staJior-prokuror roin
xinTibiZis sakasacio saCivari ar unda dakmayofildes da Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2018 wlis 21 ivnisis ganCineba saproceso SeTanxme-
bis damtkicebaze uaris Tqmis Sesaxeb unda darCes ucvleli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e, 307-e muxlebiT, 209-e-215-e muxlebiT da

d a a d g i n a:

1. Tbilisis prokuraturis Sss organoebSi gamoZiebis sap-
roceso xelmZRvanelobis ganyofilebis staJior-prokuror
roin xinTibiZis sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 21 ivnisis ganCineba darCes uc-
vlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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3. sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena (saqarTvelos

ssk-is 276-e muxlis 1-li da me-3 nawilebi)

ganaCeni
saqarTvelos saxeliT

#119ap-18 3 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. l-is in-
teresebis damcvelis, advokat r. l-as sakasacio saCivari qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2018 wlis 15 ianvris ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT, g. l-s, _ da-

badebuli ......, _ brali daedo transportis moZraobis usaf-
rTxoebis wesis darRvevaSi, ramac gamoiwvia janmrTelobis
naklebad mZime da mZime dazianebebi, kerZod:

2015 wlis 13 ivniss s-is saavtomobilo gzis 43-e kilomet-
rze, l-is municipalitetis sofel x-as teritoriaze, g. l-m,
romelic marTavda avtomanqana `mazdas~, saxelmwifo nomriT
…, daarRvia „sagzao moZraobis Sesaxeb~ saqarTvelos kano-
nis 32-e muxlis 1-li punqtis, 34-e muxlis me-3 punqtis „g~
qvepunqtis moTxovnebi da Seejaxa sapirispirod moZrav sam-
gzavro avtobuss, saxelmwifo nomriT …, romelsac marTav-
da a. a-i. Sejaxebis Sedegad avtobusma dakarga moZraoba, ga-
davida sapirispiro zolSi da Seejaxa sapirispirod moZrav
`...~ markis satvirTos, saxelmwifo nomriT …, romelsac mar-
Tavda s. g. avtosagzao SemTxvevis Sedegad m. w-ma, i. d-ma da a.
a-ma miiRes janmrTelobis naklebad mZime xarisxis daziane-
bebi, xolo f. C-ma _ janmrTelobis mZime xarisxis dazianeba.

2. ozurgeTis raionuli sasamarTlos 2017 wlis 27 seqtem-
bris ganaCeniT g. l. cnobil iqna udanaSaulod da gamarTlda
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saqarTvelos sisxlis samarTlis kodeqsis 276-e muxlis pir-
veli da mesame nawilebiT wardgenil braldebaSi.

3. ganaCeni saapelacio wesiT gaasaCivra ozurgeTis raionu-
li prokuraturis prokurorma SoTa CxaiZem da iTxova ozur-
geTis raionuli sasamarTlos 2017 wlis 27 seqtembris gama-
marTlebeli ganaCenis gauqmeba da g. l-is saqarTvelos ssk-is
276-e muxlis pirveli da mesame nawilebiT damnaSaved cnoba.

4. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 15 ianvris ganaCeniT ozurgeTis
raionuli prokuraturis prokuror SoTa CxaiZis saapelacio
saCivari dakmayofilda:

gauqmda ozurgeTis raionuli sasamarTlos 2017 wlis 27
seqtembris gamamarTlebeli ganaCeni g. l-is mimarT. g. l. cno-
bil iqna damnaSaved saqarTvelos ssk-is 276-e muxlis pirve-
li da mesame nawilebiT da sasjelis saxiT ganesazRvra jari-
ma _ 3000 lari. masve 1 wliTa da 6 TviT CamoerTva avtosat-
ransporto saSualebis marTvis ufleba.

gauqmda g. l-is mimarT gamoyenebuli aRkveTis RonisZieba
_ girao da giraos Semtans ganaCenis aRsrulebidan erTi Tvis
vadaSi srulad unda daubrundes giraos saxiT Setanili fu-
ladi Tanxa _ 4 000 lari.

nivTmtkiceba _ avtomanqana `mazda~, saxelmwifo nomriT
…, romelic ganTavsebulia `g-is~ specialur avtosadgomze,
saqmeze miRebuli saboloo gadawyvetilebis kanonier Zala-
Si Sesvlis Semdeg, unda daubrundes mis mflobels.

5. kasatori _ msjavrdebul g. l-is interesebis damcveli,
advokati r. l-a sakasacio saCivriT iTxovs quTaisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2018
wlis 15 ianvris ganaCenis gauqmebas im motiviT, rom ganaCeni
ukanono da dausabuTebelia, vinaidan braldebis mxaris mi-
er warmodgenili mtkicebulebebi gonivrul eWvs miRma stan-
dartiT ver adasturebs g. l-is braleulobas; saapelacio sa-
samarTlom usafuZvlod gaiziara braldebis mxaris da uar-
yo dacvis mxaris mier warmodgenili eqspertebis Cvenebebi;
saapelacio palatam aseve dausabuTeblad mianiWa upirate-
soba s. g-s Cvenebas, Tavad SeiTavsa eqspertis funqciebi da
mowme g-s Cvenebis safuZvelze daaskvna, rom g. l-m daarRvia
`sagzao moZraobis Sesaxeb~ kanonis moTxovnebi.

samotivacio nawili:
1. sakasacio palatam ganixila sakasacio saCivari, Seiswav-
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la saqmis masalebi, Seamowma saCivris safuZvlianoba da miaC-
nia, rom saCivris moTxovna unda dakmayofildes Semdeg ga-
remoebaTa gamo:

2. mowme a. a-ma ganmarta, rom muSaobs firma `…~ mZRolad,
Tbilisi-salonikis xazze. 2015 wlis 13 ivniss, pirvelis naxe-
varze, gamovida T. avtobuss marTavda TviTon, xolo damxma-
re mZRoli iyo i. d-i. avtobusSi imyofeboda 14 mgzavri. l-Si,
sofel n-Si, moZraobda 40-50 km/sT siCqariT, Tavisi gzis sa-
val nawilze, xolo sapirispiro mxridan moZraobda satvir-
To manqana. daaxloebiT 4 an 5 metri iyo darCenili maT Soris,
rodesac uecrad, satvirTo manqanis ukana mxridan gamovida
msubuqi manqana, daudga win da daejaxa avtobusis marjvena
mxares. Sejaxebis Sedegad avtobusi midioda Txrilisken, ris
gamoc saWe aiRo marcxniv da Seejaxa sapirispiro mimarTu-
lebiT moZrav satvirTo manqanas, Semdeg ki inerciiT gaag-
rZela svla. misTvis ucnobia, ra siCqariT moZraobdnen sat-
virTo da msubuqi avtomanqanebi. SemTxvevis adgilas aris Tu
ara nebadarTuli gaswreba, ar icis, Tumca radgan farTo xa-
zia mocemuli, gaswreba dauSvebelia.

3. analogiuri faqtobrivi garemoebebi daadastura a. a-is
damxmare mZRolmac _ mowme i. d-ma.

4. mowme s. g-ma aCvena, rom SemTxvevis dRes moZraobda f-
dan s-is mimarTulebiT, „…~ firmis satvirTo avtomanqaniT.
im adgilamde, sadac Sejaxeba moxda, sofel n-sTan, msubuqma
avtomanqana `mazdam~ gadaaswro da Cadga masa da win mimaval
T-l trailers Soris. `mazdas~ mZRoli cdilobda gaswrebas.
Seatyo, rom manqanas saWe marjvniv hqonda. rodesac `mazdas~
mZRolma T-li traileris gaswreba daiwyo, gza wyvetili xa-
ziT iyo gayofili, romelic Semdeg sqeldeboda da iwyeboda
RerZula xazi. rodesac msubuqma avtomanqanam gaswreba da-
iwyo, avtobusi iqneboda 20-30 metrSi, Sejaxeba ki moxda T-
li nomrebis mqone satvirTo avtomanqanis ukana borblebTan.
`mazdas~ mZRolma daamuxruWa kidec, ukan dabruneba undo-
da, magram veRar moaxerxa. misive CvenebiT, T-li nomris mqo-
ne satvirTos ar moumatebia siCqarisaTvis. s. g-ma miuTiTa
sakuTar gamocdilebaze da aRniSna, rom datvirTul manqa-
nas 2-3 wuTi dasWirdeboda siCqaris mosamateblad. dacvis
mxaris SekiTxvaze mowmem ganmarta, rom ar icis, konkretuli
satransporto saSualeba iyo Tu ara datvirTuli.

5. sasamarTlo sxdomaze mowmis saxiT dakiTxvis dros s. S-
ma ganmarta, rom 2015 wlis 13 ivniss i-dan Camouvida avtomo-
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bili `mazda~ da g. l-sTan erTad wavida b. manqanis wamosayva-
nad.

b-Si Seamowmes manqana teqnikur gamarTulobaze. b-dan Tvi-
Ton marTavda avtomanqanas, S-idan ki manqanis marTva ganag-
rZo g. l-m. l-Si gaaswres satvirTo avtomanqanas da Cadgnen
aRniSnuli satvirTos win, xolo maT win midioda traileri.
roca gaswreba daiwyes, sapirispiro mxridan momavali sat-
ransporto saSualeba ar Canda, mxedvelobis are ki daaxloe-
biT 300 metrs Seadgenda. misuli iyvnen satvirTos kabinas-
Tan, rodesac g-m daiyvira „umatebso~ da TviTonac igrZno,
rom trailerma daiwyo siCqaris momateba da am dros daina-
xes avtobusi. misive CvenebiT, avtobusi Zalian swrafad miu-
axlovdaT, ris gamoc fiqrobs, rom igi daaxlebiT 100 km/sT-
iT moZraobda.

6. braldebulma g. l-m ganmarta, rom 2015 wlis 13 ivniss
megobar s. S-Tan erTad wavida qalaq b-Si s-s manqanis wamosay-
vanad. b-Si Seamowmes avtomanqanis teqnikuri gamarTuloba
da wavidnen T. S-sTan SeCerdnen, saWesTan TviTon dajda da
ganagrZes svla T-sken. daaxloebiT 5 saaTisTvis maT win moZ-
raobda ori satvirTo avtomobili. roca darwmunda, rom hqon-
da manevris ganxorcielebis SesaZlebloba, daiwyo manevri,
gauswro erT manqanas da Cadga satvirToebs Soris. mis win
midioda T-l nomriani satvirTo. wyvetili xazis gamo kvlav
daiwyo gaswreba. mivida ra misabmelTan, igrZno, rom misi man-
qana uZravi iyo satvirTo manqanis mimarT da mixvda, rom sat-
virTom moumata siCqares, ris gamoc signaliT aniSna, Tumca
satvirTom ar dauklo siCqares. aRniSnulis gamo iZulebuli
gaxda, marcxena mxares gadasuliyo da am dros moxda Sejaxe-
ba avtobusTan, romelic gamoCnda gzis sapirispiro mxridan.
gaswrebisas xilvadoba kargi hqonda da roca darwmunda, rom
gza Tavisufali iyo, maSin daiwyo manevris Sesruleba. rode-
sac siCqares moumata satvirTom, Semdeg SeniSna avtobusi,
romelic danaxvis momentSi misgan 100-150 metriT iqneboda
daSorebuli. misive CvenebiT, T-li nomris mqone satvirTos
siCqarisTvis rom ar moematebina, gaswrebis manevris dasru-
lebas SeZlebda da avtosagzao SemTxveva ar moxdeboda. g. l-
m aseve aRniSna, rom avtobusi Cqara miuaxlovda da amiT mix-
vda, rom igi Cqara moZraobda. avtobusis mZRols rom muxru-
Wi gamoeyenebina, maSin moaswrebda gzidan gadasvlas.

7. sasamarTlo sxdomaze mowmis saxiT dakiTxvisas gamom-
Ziebelma d. j-em ganmarta, rom morigem Seatyobina sofel n-
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sTan avtosagzao SemTxvevis Sesaxeb. T-l nomrebiani trai-
leris monacemebi ver daadgines. g. l-m sadac gaswreba daiw-
yo, iq aris wyvetili xazi. avtosagzao SemTxvevis dros bra-
leuli mxaris dadgena eqspertis uflebamosilebas warmo-
adgens. d. j-em daadastura SemTxvevis adgilis daTvaliere-
bis oqmSi miTiTebuli garemoebebis siswore.

8. saqarTvelos Sinagan saqmeTa saministros saeqsperto _
kriminalistikuri departamentis a… samsaxuris 2015 wlis
26 noembris avtoteqnikuri eqspertizis #... daskvniTa da
TandarTuli fotocxriliT, mocemul konkretul SemTxve-
vaSi mZRol g. l-is moqmedeba ar Seesabameba `sagzao moZrao-
bis Sesaxeb~ saqarTvelos kanonis 34-e muxlis me-3 punqtis
qvepunqt g)-s moTxovnebs, romelTa dacvis SemTxvevaSi es
sagzao-satransporto SemTxveva ar moxdeboda. mocemul
konkretul SemTxvevaSi mZRol a. a-s sagzao-satransporto
SemTxvevis Tavidan acileba ar SeeZlo da mis moqmedebaSi
`sagzao moZraobis Sesaxeb~ saqarTvelos kanonis moTxovna-
Ta ugulebelyofa ar aRiniSneba. aseve, mZRol s. g-s sagzao-
satransporto SemTxvevis Tavidan acileba ar SeeZlo da mis
moqmedebaSi `sagzao moZraobis Sesaxeb~ saqarTvelos kano-
nis moTxovnaTa ugulebelyofa ar aRiniSneba (eqsperti z.x.).

9. mowmis saxiT dakiTxvisas eqspertma z. x-m aRniSna, rom
Seiswavla saqmis masalebi da daaskvna, rom a. a-sa da s. g-s
manqanebi rom gaeCerebinaT, Sejaxeba mainc moxdeboda. g. l.
valdebuli iyo, darwmunebuliyo, rom gaswrebas SeZlebda
da radgan moxda Sejaxeba, Sesabamisad, ar iyo darwmunebu-
li. im SemTxvevaSi, Tu win mimavali avtomanqana moumatebda
siCqares, Tu g. l-s hqonda SesaZlebloba, is unda dabrune-
boda Tavis pirvandel mdgomareobas, gasaswrebi avtomanqa-
nis ukan. z. x-m aRniSna, rom avtobusis, satvirTosa da msubu-
qi avtomanqanis mZRolebi gansxvavebulad aRweren situaci-
as da Znelia imis Tqma, realurad rogor ganviTarda avto-
sagzao SemTxveva. eqspertma agreTve aRniSna, rom avtoman-
qanis marjvena saWe avtosagzao SemTxvevasTan kavSirSi ar
iyo, radgan sagzao moZraobis Sesaxeb saqarTvelos kanoni er-
TmaneTisgan ar ganasxvavebs marjvena da marcxena saWis mqo-
ne satransporto saSualebebs. eqspertizis daskvnis Sedge-
nis dros ixelmZRvanela 2015 wlis 16 noembris dadgenileba-
Si miTiTebuli garemoebebiT da mis safuZvelze Seadgina eq-
spertizis daskvna. Tavdapirvelad miiRo 2015 wlis 14 agvis-
tos dadgenileba, Tumca daubruna gamomZiebels, rom dae-
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zustebina garemoebebi. gamomZiebelma dakiTxa ori mowme _ s.
g. da a. a-i da 2015 wlis 16 noembers daniSna avtoteqnikuri
eqspertiza. z. x-m aRniSna, rom Cvenebebs Soris winaaRmdego-
bebi, saqmeSi damatebiTi informaciis miRebis miuxedavad,
kvlav SenarCunda. avtobusisa da ukan mimavali satvirTos
mZRolebisTvis 3 an 5 km/sT siCqares momateba im satranspor-
to saSualebis mxridan, romelsac aswrebda g. l. Zneli Sesam-
Cnevi iqneboda. Tumca mZRoli, romelic gverdiT mihyveba av-
tomanqanas, advilad SeamCnevs siCqaris momatebas. z. x-m mi-
uTiTa im garemoebaze, rom avtomobilis mier siCqaris moma-
tebis faqts vercerTi eqsperti ver daadgenda da aRniSnu-
li garemoeba gamomZiebels unda daedgina. gamomZiebels rom
daedgina satvirTos monacemebi da daekiTxa mZRoli, es mtki-
cebuleba erT-erTi mniSvnelovani iqneboda.

10. `transporti da problemebis~ kvlevis eqspertizis
centris mier 2016 wlis 4 marts gacemuli eqspertizis #...
daskvniTa da TandarTuli fotosuraTebiT, 2015 wlis 13 iv-
niss momxdari sagzao satransporto SemTxveva gamoiwvia av-
tomobil `mazdas~ #... mZRolis g. l-is moqmedebam, misma aras-
worad Sesrulebulma manevrma _ gaswrebam amoucnobi sat-
virTo avtomobilisTvis da mis mier manevrirebisas usaf-
rTxoebis zomebis daucvelobam. man ugulebelyo `sagzao
moZraobis Sesaxeb~ saqarTvelos kanonis 32.1. 33.2 da 34.3. mux-
lis `g~ qvepunqtis moTxovnebi. sagzao satransporto Sem-
TxvevaSi monawile samgzavro avtobusis Y— mZRol a. a-ze mom-
xdari sagzao satransporto SemTxveva, teqnikuri Tvalsaz-
risiT, damokidebuli ar iyo. mis moqmedebaSi `sagzao moZra-
obis Sesaxeb~ saqarTvelos kanonis moTxovnebis ugulebel-
yofa ar aRiniSneba (eqsperti r. v.).

11. saqarTvelos Sinagan saqmeTa saministros saeqsperto-
kriminalistikuri departamentis 2016 wlis 17 ivnisis komi-
siuri avtoteqnikuri eqspertizis #... daskvniT, mocemul
konkretul SemTxvevaSi mZRol g. l-is moqmedeba ar Seesaba-
meba `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 32-e
muxlis 1-li punqtisa da 34-e muxlis me-3 punqtis `g~ qvepun-
qtis moTxovnebs, romelTa dacvis SemTxvevaSi es sagzao-sat-
ransporto SemTxveva ar moxdeboda. mocemul konkretul
SemTxvevaSi mZRol a. a-s Sejaxebis Tavidan acileba ar SeeZ-
lo da mis moqmedebaSi `sagzao moZraobis Sesaxeb~ saqarTve-
los kanonis moTxovnaTa ugulebelyofa ar aRiniSneba. ase-
ve, mZRol s. g-s Sejaxebis Tavidan acileba ar SeeZlo da mis
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moqmedebaSi `sagzao moZraobis Sesaxeb~ saqarTvelos kano-
nis moTxovnaTa ugulebelyofa ar aRiniSneba (eqspertebi _
r. v. da l. f.).

12. sasamarTlo sxdomaze eqspertma r. v-ma ganmarta, rom
misi mosazrebiT, orive mZRolis xilvadobis are daaxloe-
biT 200 metrs wamoadgenda. gaiTvaliswina, rom g. l. pirve-
lad marTavda aRniSnul avtomanqanas, romelic iyo marjve-
nasaWiani. im garemoebis mxedvelobaSi miRebiT, rom avtoman-
qana iyo axali Camoyvanili sazRvargareTidan, g. l-m ver Sea-
fasa manqanis teqnikuri maxasiaTeblebi. man monawileoba mi-
iRo komisiur eqspertizaSi, ra drosac gaiyo eqspertTa po-
ziciebi. saqarTvelos Sinagan saqmeTa saministros eqsper-
tisa da misi poziciebi erTmaneTs daemTxva. sasamarTlo eq-
spertizis erovnuli biuros eqspertma d. g-ma ki gansxvave-
buli daskvna Seadgina. misive CvenebiT, `mazdas~ markis av-
tomanqanis mZRols hqonda gaswrebis ufleba, radgan gza aris
wyvetili xaziT gayofili. r. v-ma aRniSna, rom gaswrebis ma-
nevris Sesrulebis dros is mZRoli, romelsac aswreben, Tu
moumatebs siCqares, igi daarRvevs kanons. mxolod g. l-is
zepiri ganmarteba, rom satvirTo avtomanqanam moumata siC-
qares, ris gamoc ver SeZlo manevris dasruleba, ar gaiziara.
aseve ar iziarebs avtobusis mZRolis Cvenebas, rom msubuqi
avtomanqana im dros gamovida gaswrebaze, rodesac avtobuss
4 metri hqonda darCenili satvirTosTvis gverdis Casavle-
lad, radgan am SemTxvevaSi g. l-s mxridan TviTmkvlelobis
tolfasi iqneboda gaswrebis manevris dawyeba. aRniSnulis
gamo eTanxmeba d. g-s, rom 20 metri iqneboda manZili, xolo
mxedvelobis are 160 metrs Seadgenda. adgilmdebareobis
Seswavlis Sedegad daadgina, rom g. l-s gaswrebis dawyebis
momentSi ar daurRvevia kanoni, radgan gaswrebis ufleba
hqonda.

13. sasamarTlo sxdomaze mowmis saxiT dakiTxulma eqsper-
tma l. f-ma ganmarta, rom muSaobs saqarTvelos Sss saeqsper-
to kriminalistikur departamentSi. monawileobda komisi-
ur eqspertizaSi da r. v-Tan erTad gasca daskvna, xolo mesa-
me eqsperti ar daeTanxma maT da sxva daskvna Seadgina. daad-
gines, rom gzis saval nawilze muxruWis an mocurebis kvali
ar iyo datovebuli. gaswrebis manevris Sesrulebis dros
mZRols unda gaeTvaliswinebina, rom satransporto saSua-
leba, romelsac aswrebda, iyo datvirTuli da msubuq avto-
manqanas gaswreba ar gauWirdeboda, radgan satvirTos siCqa-
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ris mosamateblad 5-6 wami dasWirdeboda. gaswrebis dros
mZRols aseve unda gaeTvaliswinebina avtobusis siCqare. mi-
sive ganmartebiT, is garemoeba, rom `mazdas~ saWe marjvniv
aqvs, ar iyo avtosagzao SemTxvevis gamomwvevi mizezi. l. f-
is ganmartebiT, rodesac msubuqma avtomanqanam daiwyo gas-
wreba, avtobusi 10 metrSi iqneboda. dacvis mxaris SekiTxva-
ze, Cvenebebis winaaRmdegobis dros ratom mianiWa upirate-
soba avtobusis da satvirTos mZRolebis Cvenebebs, l. f-ma
aRniSna, rom ver gansazRvres, rogor moxda avtosagzao Sem-
Txvevis meqanizmi da radgan gamomZiebelma Cawera dadgeni-
lebaSi, rom satvirTos ar moumatebia siCqarisTvis, amitom
gaiziara es garemoeba. im SemTxvevaSi, Tu gamomZiebeli dad-
genilebaSi miuTiTebda satvirTos mxridan gaswrebis dros
siCqaris momatebaze, gamoiTvlidnen am garemoebas da daad-
gendnen Sesabamis Sedegs. msubuqi avtomanqanis mZRols hqon-
da gaswrebis ufleba, radgan gzis aRniSnul monakveTze aris
wyvetili xazi.

14. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2015 wlis 18 dekembris satransporto
teqnikur-trasologiuri eqspertizis #... daskvniTa da Tan-
darTuli fotoilustraciiT dasturdeba, rom mocemul kon-
kretul SemTxvevaSi momxdari sagzao-satransporto Sem-
Txvevis Tavidan acileba ar iyo damokidebuli avtobusis
mZRol a. a-isa da avtomobil `mazdas~ mZRol g. l-is moqmede-
baze da maT moqmedebaSi `sagzao moZraobis Sesaxeb~ saqar-
Tvelos kanonis moTxovnaTa ugulebelyofa ar aRiniSneba.
mocemuli sagzao-satransporto SemTxvevis Tavidan acile-
ba calsaxad damokidebuli iyo daudgeneli naxevarmisabme-
lis mZRolis moqmedebaze. Tu igi mocemuli sagzao-satran-
sporto SemTxvevis dros `sagzao moZraobis Sesaxeb~ saqar-
Tvelos kanonis 34-e muxlis me-16 punqtis moTxovnaTa Sesa-
bamisad imoqmedebda, sagzao-satransporto SemTxveva gamo-
ricxuli iqneboda (eqsperti d. g-i).

15. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros satransporto -teqnikur -trasolo-
giuri eqspertizis 2016 wlis 16 agvistos #... daskvniTa da
TandarTuli fotoilustraciiT dgindeba, rom mocemul
konkretul pirobebSi sagzao-satransporto SemTxvevis Ta-
vidan acileba ar iyo damokidebuli avtobusis mZRol a. a-isa
da avtomobil `mazdas~ mZRol g. l-is moqmedebaze da maT moq-
medebaSi `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis
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moTxovnaTa ugulebelyofa ar aRiniSneba. am sagzao-satran-
sporto SemTxvevis Tavidan acileba calsaxad damokidebu-
li iyo daudgeneli naxevarmisabmelis mZRolis moqmedeba-
ze. Tu igi mocemuli sagzao-satransporto SemTxvevis dros
`sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 34-e muxlis
me-16 punqtis moTxovnaTa Sesabamisad imoqmedebda, sagzao-
satransporto SemTxveva gamoricxuli iqneboda (eqsperte-
bi _ e. g. da d. g-i).

16. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros satransporto teqnikur -trasologi-
uri eqspertizis 2017 wlis 24 ianvris #... daskvniTa da Tan-
darTuli fotoilustraciiT dgindeba: 1. mocemul konkre-
tul pirobebSi momxdari sagzao-satransporto SemTxvevis
Tavidan acileba ar iyo damokidebuli avtobusis mZRol a. a-
isa da avtomobil `mazdas~ mZRol g. l-is moqmedebaze da maT
moqmedebaSi `sagzao moZraobis Sesaxeb~ saqarTvelos kano-
nis moTxovnaTa ugulebelyofa ar aRiniSneba. am sagzao-sat-
ransporto SemTxvevis Tavidan acileba calsaxad damokide-
buli iyo daudgeneli naxevarmisabmelis mZRolis moqmede-
baze. Tu igi mocemuli sagzao-satransporto SemTxvevis
dros `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 34-e
muxlis me-16 punqtis moTxovnaTa Sesabamisad imoqmedebda,
sagzao-satransporto SemTxveva gamoricxuli iqneboda; 2.
saqmeSi arsebuli masalebis mixedviT, sagzao-satransporto
SemTxvevis meqanizmi, teqnikuri TvalsazrisiT, ar SeiZle-
boda ganviTarebuliyo im pirobebSi, rogorc es SemTxvevaSi
monawile avtobusisa da satvirTo avtomobilis mZRolebis
dakiTxvebis oqmebSia mocemuli. sagzao-satransporto Sem-
Txvevis meqanizmi, teqnikuri TvalsazrisiT, SesaZlebelia
ganviTarebuliyo im pirobebSi, rogorc es SemTxvevaSi mona-
wile avtomobil `mazdas~ mZRolis (g. l-is) dakiTxvis oqmSia
mocemuli; 3. mocemul konkretul pirobebSi, moumata Tu ara
siCqares gamoZiebiT daudgeneli (unagira sawevari) avtomo-
bilis mZRolma, satvirTo avtomobilis mZRolisaTvis Seum-
Cneveli iqneboda. siCqaris momatebas, cxadia, gacilebiT uf-
ro realurad aRiqvamdnen gamswrebi avtomobilis mZRoli da
misi mgzavri, vinaidan am momentisaTvis maTi avtomobili im-
yofeboda gasaswrebi satransporto saSualebis gverdze da,
teqnikuri TvalsazrisiT, mxolod maTi avtomobilidan iq-
neboda SesaZlebeli, aReqva adamians gverdze moZravi sat-
ransporto saSualebis siCqaris Semcireba an momateba, ra-
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sac, cxadia, Semxvedri da Tanmxvedri mimarTulebiT moZra-
vi satransporto saSualebebis mZRolebi fizikurad ver
aRiqvamdnen; 4. mocemul konkretul pirobebSi, avtomobil
`mazdas~ mZRol g. l-s, teqnikuri TvalsazrisiT, SeeZlo mis
mier dawyebuli manevris srulad da usafrTxod Sesruleba,
Tu gasaswrebi satvirTo avtomobili gaswrebis procesSi siC-
qares ar gazrdida (xels ar SeuSlida manevris Sesrulebis
procesSi). amdenad, mocemul konkretul SemTxvevaSi manev-
ris dawyeba mZRol g. l-is mier, teqnikuri TvalsazrisiT, ga-
marTlebuli iyo da misi (mZRol g. l-is) moqmedeba ar ewina-
aRmdegeba `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis
moTxovnebs. mocemul konkretul pirobebSi, roca gasaswreb-
ma avtomobilma siCqaris momatebiT ar misca saSualeba gam-
swrebi avtomobilis mZRols bolomde mieyvana dawyebuli ma-
nevri, ise, rogorc mocemulia warmodgenil saqmeSi, teqni-
kuri TvalsazrisiT, avtomobil `mazdas~ mZRol g. l-s ar eq-
neboda SesaZlebloba Seesrulebina `sagzao moZraobis Sesa-
xeb~ saqarTvelos kanonis 32-e muxlis I punqtis, 33-e muxlis
I punqtisa da 34-e muxlis me-3 punqtis moTxovnebi (eqsper-
tebi _ d. g-i, v. l., z. b-i).

17. sasamarTlo eqspertizis erovnuli biuros eqspertma
d. g-ma ganmarta, rom a. a-sa da g. l-s ar SeeZloT Sejaxebis
Tavidan acileba. sagzao SemTxvevis Sedegad damdgari Sede-
gis Tavidan acileba SeeZlo daudgenelmisabmeliani satran-
sporto saSualebis mZRols. komisiuri eqspertizis fargleb-
Si ar daeTanxma r. v-sa da l. f-s, radgan isini gaangariSebis
gareSe adgendnen Sedegs da eyrdnobodnen dadgenilebaSi
miTiTebul garemoebebs, rac darRvevas warmoadgenda. ar ga-
iziara a-is Cveneba, rom msubuqi avtomobili 4 metrSi gamovi-
da manevrze, radgan aseTi faqti SeuZlebelia momxdariyo. g.
l-isa da s. S-is Cvenebebi gaiziara, radgan maT ufro SeeZ-
loT, zustad aReqvaT faqtobrivi garemoebebi, vidre 50 met-
rSi myofi satvirTos mZRols, romelsac garkveuli dro das-
Wirdeboda im faqtis aRsaqmelad, moumata Tu ara siCqares
mis win mimavalma T-li nomris mqone satvirTom. rac Seexeba
avtobusis mZRols, misi Cveneba ar gaiziara, radgan Semxved-
ri satransporto saSualebis mZRoli ver SeZlebda, ganesaz-
Rvra T-li satvirTos mier siCqaris momatebis faqti. misive
CvenebiT, avtomobilis SesaZleblobis gageba SeiZleba man-
qanis marTvis dawyebisTanave. d. g-ma aRniSna, rom rodesac
mZRoli aswrebs im adgilas, sadac gaswreba nebadarTulia,
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igi ar aris valdebuli, akontrolos, gverdiT mimavali av-
tomobili moumatebs Tu ara siCqares. d. g-ma aRniSna, rom
aseT viTarebaSi eqspertebs unda moeTxovaT da gamomZiebels
unda Caetarebina sagamoZiebo eqsperimenti da am gziT unda
daedgina gamomZiebels, romeli mowmis Cveneba iyo swori da
romeli _ mcdari.

18. sasamarTlo sxdomaze mowmis saxiT dakiTxvis dros eq-
spertma v. l-ma ganmarta, rom monawileobda komisiur eqsper-
tizaSi. eqspertiza Caatara d. g-sa da z. b-Tan erTad. daadgi-
na, rom g. l-s hqonda gaswrebis ufleba da manevris dawyebis
dros avtobusi ar imyofeboda mxedvelobis areSi. avtobu-
sis mZRolis Cveneba ar gaiziara, radgan Semxvedri avtobusi
ver aRiqvams siCqares da am siCqares ukeT aRiqvams parale-
lurad moZravi manqana, romelic ufro grZnobs siCqaris mo-
matebas. avtobusis mZRolis Cveneba ar gaiziara imis gamo,
rom a. a-ma miuTiTa 4 metrSi msubuqi avtomanqanis gamosvla-
ze, rac aragonivrulia, radgan 4 metrSi gaswrebaze gamos-
vlis SemTxvevaSi aseTi Sejaxeba ar ganviTardeboda. Sejaxe-
ba moxda wina marjvena kuTxeebiT, e.i. gzis Sua adgilis Sem-
deg. ar iziarebs r. v-s daskvnas, romelic acxadebs, rom av-
tobusTan Sejaxeba moxda marcxena kuTxeSi, radgan Sejaxe-
ba avtobusis marjvena kuTxeSi moxda. misive CvenebiT, ukan
Tanmxvedri mimarTulebiT moZravi satvirTos mZRoli ver
igrZnobda, moumata Tu ara siCqares wina satvirTom, radgan
drois mokle periodSi mZRoli ver aRiqvamda am garemoebas.
g. l-s ar SeeZlo Tavis zolSi dabruneba, radgan am SemTxve-
vaSi ufro cudi Sedegi dadgeboda. v. l-ma aRniSna, rom izia-
rebs g. l-isa da s. S-is Cvenebebs, rac ukavSirdeba satvirTos
mxridan siCqaris momatebas, radgan sxvagvarad es meqanizmi
ver ganviTardeboda.

19. sasamarTlo sxdomaze mowmis saxiT dakiTxvis dros z.
b-ma ganmarta, rom d. g-sa da v. l-Tan erTad Caatara eqsper-
tiza. ar iziarebs eqspert r. v-s daskvnas, rom Sejaxeba mox-
da avtobusis marcxena mxares, radgan dadgenilia, rom msu-
buq avtomanqanasTan Sejaxebis adgili aris avtobusis mar-
jvena mxare. aseve ar iziarebs mZRolis ganmartebas, rom ar
daamuxruWa, vinaidan avtobusi amotrialdeboda, radgan mux-
ruWi imitom aqvs satransporto saSualebas, rom unda gamoi-
yeno. Sejaxebamde ratom ar daamuxruWa avtobusis mZRolma,
misTvis gaugebaria. g. l-s hqonda gaswrebis dawyebis ufle-
ba, radgan gaswrebis amkrZalavi niSani gzis aRniSnul monak-
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veTze ar aris. kvlevis dros gamoyenebuli formulis meSve-
obiT daadgina, rom g. l. SeZlebda gaswrebis manevris dasru-
lebas Sejaxebis gareSe, satvirTos rom ar moematebina siC-
qarisaTvis. rodesac satvirTo avtomanqanam moumata siCqa-
res, am dros gamoCnda avtobusi, g. l-m veRar daasrula ma-
nevri da moxda avtosagzao SemTxveva. z. b-ma aRniSna, rom
eqspertis daniSnuleba aris gamoTvla da am gziT Sedegamde
misvla. gamoTvlis gareSe, sityvierad yvela Sedegis Tqma Se-
iZleba.

20. sasamarTlo eqspertizis erovnuli biuros eqspertma
e. g-ma ganmarta, rom d. g-Tan erTad Caatara eqspertiza. ga-
momZieblis dadgenilebaSi mocemuli garemoebebis garda, eq-
sperti valdebulia, Seiswavlos saqmis masalebi da daadgi-
nos faqtobrivi garemoebebi. avtobusis mZRolis Cveneba ar
gaiziara. aseve, arc satvirTos mZRolis Cveneba gaiziara,
radgan ukan moZraobda, daaxloebiT 50 metrSi. Tanmxvedri
mimarTulebiT moZravi satvirTos aCqareba aris etapobrivi
da drois mcire monakveTSi siCqaris momatebas ver SeamCnev-
da ukan moZravi satransporto saSualebis mZRoli, amisaT-
vis ufro maRali siCqare unda ganeviTarebina da didi monak-
veTi unda gaevlo. 2-3 wamSi ki SeuZlebelia Tanmxvedri mi-
marTulebiT ukan mimavalma mZRolma gansazRvros, rom mou-
mata Tu ara wina avtomobilma siCqares. `mazdas~ mZRoli Se-
amCnevda aRniSnul garemoebas, radgan `mazdas~ satvirTos
paralelurad moZraobda da am avtomanqanaSi myofebi ufro
SeamCnevdnen siCqaris momatebas. ar gaiziara avtobusis mZRo-
lis Cveneba, radgan 4 metrze miTiTeba ararealuria. am mona-
cemis gaziarebis SemTxvevaSi, rogorc ki `mazdas~ gadavido-
da gaswrebaze, iqve Seejaxeboda avtobuss. `mazdas~ mZRols
rom daewyo gaCereba da Tavis zolSi dabruneba, amisTvis das-
Wirdeboda 71 metri da am manZilis gavlas ver moaswrebda.
avtobusis mZRols muxruWi rom gamoeyenebina, `mazdas~ mZRo-
li SeZlebda SemTxvevis Tavidan acilebas. misive CvenebiT,
satvirTo avtomanqana ramden xanSi moumatebda siCqares, ar
icis, radgan daudgenelia avtomobilis teqnikuri monace-
mebi.

21. zemoaRniSnuli mtkicebulebebis gaanalizebisa da ur-
TierTSejerebis Sedegad sasamarTlom daaskvna, rom proku-
roris pozicias g. l-is damnaSaved cnobis Sesaxeb safuZvlad
ar udevs sakmarisi mtkicebulebiTi baza. Sesabamisad, bral-
debis mxaris versia g. l-is braleuli qmedebis Sesaxeb, ramac
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gamoiwvia avtosatransporto SemTxveva, ver scdeba varauds,
ris gamoc ver iqneba gaziarebuli, vinaidan piris braldeba
ar SeiZleba efuZnebodes eWvebsa da varaudebs, igi unda ga-
momdinareobdes mxolod erTmaneTTan SeTanxmebul, utyu-
ar da sakmaris mtkicebulebaTa erTobliobidan.

22. braldebis mowmeTa Cvenebebi ar aris Tanmimdevruli
da urTierTTavsebadi, isini arsebiTi mniSvnelobis mqone
faqtobriv garemoebebTan dakavSirebiT, gansxvavebuli Se-
fasebebis safuZvels iZleva da warmoSobs gonivrul eWvs g.
l-is mier inkriminirebuli danaSaulis Cadenis Sesaxeb, ro-
melic sayovelTaod aRiarebuli principis _ „in dubio pro reo _
s~ gaTvaliswinebiT, unda gadawydes braldebulis sasargeb-
lod.

23. palata ver gaiziarebs mowmeebis _ a. a-isa da i. d-is Cve-
nebebs, rom daaxloebiT 4 an 5 metri iyo darCenili sapiris-
pirod moZravi satvirTo avtomobilisTvis rom CaearaT, mag-
ram uecrad, satvirTo manqanis ukana mxridan gamovida msu-
buqi avtomanqana. aseve, sasamarTlo ar iziarebs skaniis fir-
mis satvirTo avtomanqanis mZRolis, s. g-s Cvenebas, rom ro-
desac msubuqma avtomanqanam gaswreba daiwyo, samgzavro av-
tobusi iqneboda 20-30 metrSi, Sejaxeba ki moxda T-li nom-
rebis mqone satvirTo avtomanqanis ukana borblebTan, `maz-
das~ mZRolma daamuxruWa kidec, ukan dabruneba undoda, mag-
ram veRar moaxerxa, vinaidan, garda imisa, rom mowmeTa Cve-
nebebs Soris winaaRmdegobaa manZilTan dakavSirebiT, maTi _
a. a-is, i. d-isa da s. g-s _ Cvenebebis marTebuloba Tavad bral-
debis mxaris mier warmodgenilma eqspertebma uaryves, ker-
Zod:

23.1. eqspertma r. v-ma ganmarta, rom ar iziarebda avtobu-
sis mZRolis Cvenebas, rom msubuqi avtomanqana im dros gamo-
vida gaswrebaze, rodesac avtobuss 4 metri hqonda darCeni-
li satvirTosTvis gverdis Casavlelad, radgan aseTi qmede-
ba g. l-is mxridan TviTmkvlelobis tolfasi iqneboda. eq-
spertma l. f-ma ganmarta, rom gzis saval nawilze muxruWis
an mocurebis kvali ar iyo datovebuli, riTac uaryo satvir-
To avtomanqanis mZRol s. g-s Cvenebis is nawili, sadac mowme
saubrobs `mazdas~ markis avtomanqanis mZRolis mier damux-
ruWebasa da daudgeneli satvirTos ukan Cadgomis mcdelo-
baze.

23.2. xsenebul mowmeTa Cvenebebis ararealurobaze isaub-
res dacvis mxaris mier warmodgenilma eqspertebmac, ker-
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Zod:
23.3. eqspertma d. g-ma aRniSna, rom ar gaiziara a. a-is Cve-

neba msubuqi avtomobilis 4 metrSi manevrze gamosvlis Sesa-
xeb, radgan aseTi rame faqtobrivad SeuZlebeli iyo. eqsper-
tma v. l-ma ganmarta, rom avtobusis mZRolis Cveneba ar gai-
ziara imis gamo, rom a. a-ma miuTiTa 4 metrSi msubuqi avtoman-
qanis gamosvlaze, rac aragonivrulia, radgan 4 metrSi gas-
wrebaze gamosvlis SemTxvevaSi aseTi Sejaxeba ar ganviTar-
deboda. eqspertma e. g-ma aseve ar gaiziara avtobusis mZRo-
lis Cveneba, radgan 4 metrze miTiTeba ararealuri iyo. am
monacemis gaziarebis SemTxvevaSi, rogorc ki mazda gadavi-
doda gaswrebaze, iqve Seejaxeboda avtobuss da meqanizmi
sxvagvarad ganviTardeboda.

23.4. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros satransporto teqnikur-trasologi-
uri eqspertizis 2017 wlis 24 ianvris #... daskvniT, saqmeSi
arsebuli masalebis mixedviT, sagzao-satransporto Sem-
Txvevis meqanizmi, teqnikuri TvalsazrisiT, ar SeiZleboda
ganviTarebuliyo im pirobebSi, rogorc es SemTxvevaSi mona-
wile avtobusisa da satvirTo avtomobilis mZRolebis da-
kiTxvebis oqmebSia mocemuli. sagzao-satransporto Sem-
Txvevis meqanizmi, teqnikuri TvalsazrisiT, SesaZlebelia
ganviTarebuliyo im pirobebSi, rogorc es SemTxvevaSi mona-
wile avtomobil `mazdas~ mZRolis dakiTxvis oqmSia mocemu-
li.

23.5. aRniSnulidan gamomdinare, sasamarTlos miaCnia, rom
a. a-is, i. d-isa da s. g-s Cvenebebi ar asaxavs obieqtur realo-
bas da ver iqneba gaziarebuli.

24. g. l-is mier `sagzao moZraobis Sesaxeb~ saqarTvelos
kanonis moTxovnaTa ugulebelyofis faqtis dasadgenad pa-
lata ver daeyrdnoba aseve braldebis mxaris mier Catare-
bul eqspertizebsa da eqspertTa Cvenebebs, Semdeg garemo-
ebaTa gamo:

24.1. imis gaTvaliswinebiT, rom saqarTvelos sisxlis sa-
marTlis kodeqsis 276-e muxls gaaCnia blanketuri xasiaTi,
amdenad, usafrTxoebis wesis darRvevis dadgenis saxel-
mZRvanelo normatiul aqts warmoadgens saqarTvelos kano-
ni „sagzao moZraobis Sesaxeb~. usafrTxoebis wesis darRve-
vis damadasturebeli erT-erTi mniSvnelovani mtkicebule-
baa eqspertizis daskvna, vinaidan imis dasadgenad, windaxe-
dulobis normis darRvevam gamoiwvia Tu ara sisxlissamar-
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Tlebrivad dasjadi Sedegi, saWiroa specialuri codna. ami-
tom satransporto danaSaulebTan mimarTebiT gansakuTre-
buli mniSvneloba swored eqspertizis daskvnasa da mis ut-
yuar/kategoriul xasiaTs eniWeba (susg #462ap-16).

24.2. mocemul SemTxvevaSi braldebis mxaris eqspertize-
bi, palatis SefasebiT, ver akmayofilebs utyuarobis stan-
darts, kerZod:

24.3. eqspertizis daskvnebi emyareba im mowmeTa (a. a-i, i.
d-i da s. g.) mier miTiTebul faqtobriv garemoebebs, romel-
Ta Cvenebebis marTebuloba Tavad eqspertizis daskvnis gam-
cemma eqspertebma uaryves.

24.4. `transporti da problemebis~ kvlevis eqspertizis
centris 2016 wlis 4 marts gacemuli eqspertizis #... das-
kvna, romlis Sinaarsi sasamarTlo procesze daadastura eq-
spertma r. v-ma, gamokvleviT nawilSi Seicavs mniSvnelovan
cdomilebas, kerZod: eqspertizis daskvnis gamokvleviT na-
wilSi aRniSnulia, rom samgzavro avtobuss wina, marcxena sa-
buravis midamoSi Seejaxa avtomobili `mazda~. eqspertizis
daskvnaSi aRniSnuli garemoeba ar aris sworad miTiTebuli,
radgan Tavad samgzavro avtobusis mZRoli a. a-i miuTiTebs,
rom msubuqi avtomanqana Seejaxa wina, marjvena mxares. amave
garemoebas adasturebs msubuqi avtomanqanis mZRoli g. l.
aseve, eqspertma z. b-ma ganmarta, rom ar iziarebda eqspert
r. v-s daskvnas, rom Sejaxeba moxda avtobusis marcxena mxa-
res, radgan dadgenili iyo, rom msubuq avtomanqanasTan Se-
jaxebis adgili aris avtobusis marjvena mxare.

24.5. saqarTvelos Sinagan saqmeTa saministros saeqsper-
to-kriminalistikuri departamentis a. samsaxuris 2015 wlis
26 noembris avtoteqnikuri eqspertizis #... daskvnis gamcem-
ma eqspertma z. x-m aRniSna, rom avtobusis, satvirTosa da
msubuqi avtomanqanis mZRolebi gansxvavebulad aRweren si-
tuacias da Znelia imis Tqma, realurad rogor ganviTarda
avtosagzao SemTxveva. amdenad, Tavad eqspertma miuTiTa,
rom saqmeSi arsebuli faqtobrivi garemoebebi erTmaneTs
ewinaaRmdegeboda, rac warmoSobs eWvs eqspertizis daskvnis
marTebulobasTan dakavSirebiT, radgan Tu faqtobrivi ga-
remoebebi utyuarad ar iyo dadgenili, romeli mtkicebule-
bebiT ixelmZRvanela eqspertma da ratom mianiWa ama Tu im
mtkicebulebas upiratesi mniSvneloba ucnobia.

24.6. rac Seexeba Sinagan saqmeTa saministros saeqsperto-
kriminalistikuri departamentis 2016 wlis 17 ivnisis komi-
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siuri avtoteqnikuri eqspertizis #... daskvnas, eqspertma
l. f-ma ganmarta, rom ver gansazRvres, rogor moxda avto-
sagzao SemTxvevis meqanizmi da radgan gamomZiebelma Cawera
dadgenilebaSi, rom satvirTos ar moumatebia siCqarisTvis,
amitom gaiziara es garemoeba. amasTan dakavSirebiT, palata
miuTiTebs, rom rogorc dacvis, ise Tavad braldebis mxaris
eqspertebmac miuTiTes, rom Tanmxvedri da sapirispiro mi-
marTulebiT moZravi manqanebis mZRolebisaTvis _ mocemul
SemTxvevaSi _ a-isa da g-sTvs _ SeumCneveli iqneboda, mouma-
ta Tu ara satvirTom siCqares, amis aRqma yvelaze ukeT SeeZ-
lo gverdiT mimaval `…~ mZRols, g. l-s da mis mgzavrs, s. S-s,
romlebic Tanmimdevrulad miuTiTeben, rom daudgenelma
satvirTom moumata siCqares. amdenad, gamomZieblis dageni-
lebaSi miTiTebul garemoebas, rom satvirTos ar moumate-
bia siCqarisTvis, rac uapelaciod gaiziares braldebis mxa-
ris eqspertebma, ar gaaCnia mtkicebulebiTi safuZveli, ris
gamoc am mocemulobis gaTvaliswinebiT Catarebuli eqsper-
tizebic, bunebrivia, moklebulia damajereblobas da ver iq-
neba gaziarebuli.

24.7. dacvis mxaris mier warmodgenili eqspertizis das-
kvnebi, romelTa sisworeSic palata eWvis Setanis safuZve-
li ar gasCenia, erTmniSvnelovnad gamoricxaven braldebis
mxaris mier warmodgenili eqspertiziT dadgenil garemoe-
bebs, kerZod:

24.8. dacvis mxaris mier warmodgenili, 2015 wlis 18 de-
kembris satransporto teqnikur-trasologiuri eqsperti-
zis #... daskvniT, 2016 wlis 16 agvistos #... daskvniTa da 2017
wlis 24 ianvris #... daskvniT, mocemul konkretul pirobeb-
Si momxdari sagzao-satransporto SemTxvevis Tavidan aci-
leba ar iyo damokidebuli avtobusis mZRol a. a-isa da avto-
mobili `mazdas~ mZRol g. l-is moqmedebaze da maT moqmede-
baSi `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis moT-
xovnaTa ugulebelyofa ar aRiniSneba. mocemuli sagzao-sat-
ransporto SemTxvevis Tavidan acileba calsaxad damokide-
buli iyo daudgeneli naxevarmisabmelis mZRolis moqmede-
baze. Tu igi sagzao-satransporto SemTxvevis dros `sagzao
moZraobis Sesaxeb~ saqarTvelos kanonis 34-e muxlis me-16
punqtis moTxovnaTa Sesabamisad imoqmedebda, mocemuli sag-
zao-satransporto SemTxveva gamoricxuli iqneboda. avto-
mobil `mazdas~ mZRol g. l-s teqnikuri TvalsazrisiT SeeZ-
lo mis mier dawyebuli manevris srulad da usafrTxod Ses-
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ruleba, Tu gasaswrebi satvirTo avtomobili gaswrebis pro-
cesSi siCqares ar gazrdida (xels ar SeuSlida manevris Ses-
rulebis procesSi). amdenad, mocemul konkretul SemTxve-
vaSi manevris dawyeba mZRol g. l-is mier, teqnikuri Tval-
sazrisiT, gamarTlebuli iyo da misi (mZRol g. l-is) moqme-
deba ar ewinaaRmdegeba `sagzao moZraobis Sesaxeb~ saqarTve-
los kanonis moTxovnebs. rodesac gasaswrebma avtomobilma
siCqaris momatebiT, ar misca saSualeba gamswrebi avtomobi-
lis mZRols, bolomde miyvana dawyebuli manevri, ise, ro-
gorc mocemulia warmodgenil saqmeSi, teqnikuri Tvalsaz-
risiT, avtomobil `mazdas~ mZRol g. l-s ar eqneboda SesaZ-
lebloba, Seesrulebina `sagzao moZraobis Sesaxeb~ saqarTve-
los kanonis 32-e muxlis 1-li punqtis, 33-e muxlis 1-li pun-
qtisa da 34-e muxlis me-3 punqtis moTxovnebi.

24.9. eqspertebma _ v. l-ma, d. g-ma da z. b-ma calsaxad gan-
martes, rom iziareben g. l-isa da s. S-is Cvenebebs, rac ukav-
Sirdeba satvirTos mxridan siCqaris momatebas, radgan sxvag-
varad arsebuli meqanizmi ver ganviTardeboda. g. l-s hqonda
gaswrebis dawyebis ufleba, radgan gaswrebis amkrZalavi ni-
Sani gzis aRniSnul monakveTze ar iyo. kvlevis dros gamoye-
nebuli formulis meSveobiT daadgines, rom g. l. SeZlebda
gaswrebis manevris dasrulebas Sejaxebis gareSe, satvirTos
siCqarisaTvis rom ar moematebina.

25. amdenad, saapelacio palatis mier gamamtyunebeli ga-
naCenisaTvis sakmarisad miCneul mtkicebulebaTa erTobli-
obas Tavisi arsiT ar gaaCnia erTmaneTTan SeTanxmebuli, aS-
kara da damajerebeli xasiaTi, ris gamoc sakasacio saCivari
unda dakmayofildes da g. l. unda gamarTldes saqarTvelos
ssk-is 276-e muxlis 1-li da me-3 nawilebiT wardgenil bral-
debaSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul g. l-is interesebis damcvelis, advokat
r. l-as sakasacio saCivari dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2018 wlis 15 ianvris gamamtyunebe-
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li ganaCeni.
3. g. l. cnobil iqnes udanaSaulod da gamarTldes saqar-

Tvelos ssk-is 276-e muxlis 1-li da me-3 nawilebiT wardge-
nil braldebaSi.

4. gamarTlebul g. l-s ganemartos, rom ufleba aqvs, sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 92-e mux-
liT dadgenili wesiT moiTxovos zianis anazRaureba.

5. g. l-is mimarT gamoyenebuli aRkveTis RonisZieba _ gi-
rao gauqmebulia. giraos Semtans ganaCenis aRsrulebidan er-
Ti Tvis vadaSi srulad daubrundes giraos saxiT Setanili
fuladi Tanxa.

6. nivTmtkiceba _ avtomanqana `…~, saxelmwifo nomriT T—
—, daubrundes mis mflobels.

7. ganaCeni sabolooa da ar saCivrdeba.

gamamarTlebeli ganaCenis gauqmeba da mis
nacvlad gamamtyunebeli ganaCenis dadgena

(saqarTvelos ssk-is 179-e muxlis 1-li nawili)

ganaCeni
saqarTvelos saxeliT

#117ap-18 20 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. gvenetaZe (Tavmjdomare),
g. SavliaSvili,
p. silagaZe

ganixila rusTavis raionuli prokuraturis prokuror xa-
tia gogriWianis sakasacio saCivari Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2018 wlis 8
ianvris ganaCenze gamarTlebul l. y-s mimarT.

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos 2004 wlis 5 aprilis ga-

naCeniT l. y-s moexsna saqarTvelos ssk-is 179-e muxlis me-2
nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSauli, saxel-
mwifo bralmdeblis mier braldebaze uaris Tqmis gamo.
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2. amave ganaCeniT l. y-i cnobil iqna damnaSaved saqarTve-
los ssk-is 239-e muxlis me-2 nawilis `a~ qvepunqtiT da sas-
jelis saxed da zomad ganesazRvra 2 (ori) wliT Tavisufle-
bis aRkveTa.

3. l. y-s sasjelis moxdis vadis aTvla daewyo 2003 wlis 6
martidan.

4. wyaltubos raionuli sasamarTlos 2004 wlis 10 ivnisis
dadgenilebiT l. y-i gaTavisuflda sasjelisgan vadamde pi-
robiT, 8 (rva) TviTa da 26 (ocdaeqvsi) dRiT adre.

5. l. y-i sasjelaRsrulebis dawesebulebidan gaTavisuf-
lda 2004 wlis 10 ivniss.

6. sabraldebo daskvnis Tanaxmad, l. y-s, _ dabadebuls .....
_ brali daedo yaCaRobaSi, ese igi TavdasxmaSi sxvisi moZra-
vi nivTis marTlsawinaaRmdego misakuTrebis mizniT, Cadeni-
li adamianis sicocxlisaTvis da janmrTelobisTvis saSiSi
ZaladobiT da aseTi Zaladobis muqariT, rac gamoixata Sem-
degSi:

7. 2005 wlis 3 Tebervals, daaxloebiT 19:00 saaTze, r-i, m-
s gamziris #.... saxlis ezoSi, cecxlsasroli iaraRiT Seiara-
Rebuli l. y-i, fulisa da nivTebis marTlsawinaaRmdego mi-
sakuTrebis mizniT, yaCaRurad Tavs daesxa moqalaqe l. t-s,
romelsac aRniSnuli iaraRis gamoyenebis muqariT gastaca
safantis sistemis pistoleti #....., Rirebuli 120 larad. amas-
Tan, iaraRis gasroliT saxis areSi miayena sxeulis msubuqi
xarisxis dazianeba janmrTelobis mouSlelad, ris Semdegac
SemTxvevis adgilidan miimala.

8. rusTavis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2017 wlis 11 ivlisis ganaCeniT l. y-i cnobil
iqna udanaSaulod saqarTvelos ssk-is 179-e muxlis pirveli
nawiliT (2006 wlis 28 aprilamde moqmedi redaqcia) wardge-
nil braldebaSi da gamarTlda.

9. gamarTlebul l. y-s ganemarta reabilitaciis moTxov-
nis ufleba da aseve ufleba, aunazRaurdes miyenebuli qo-
nebrivi da moraluri ziani.

10. amave ganaCeniT l. y-s mimarT gavrcelda `amnistiis Se-
saxeb~ saqarTvelos 2012 wlis 28 dekembris kanonis me-3 mux-
li da gaTavisuflda rusTavis saqalaqo sasamarTlos 2004
wlis 5 aprilis ganaCeniT saqarTvelos ssk-is 239-e muxlis
me-2 nawilis `a~ qvepunqtis safuZvelze daniSnuli sasjelis
mouxdeli nawilis Semdgomi moxdisgan.

11. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2018 wlis 8 ianvris ganaCeniT rusTavis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2017
wlis 11 ivlisis ganaCeni gamarTlebul l. y-s mimarT darCa
ucvlelad.

12. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 8 ianvris ganaCeni sakasacio wesiT
gaasaCivra rusTavis raionuli prokuraturis prokurorma xa-
tia gogriWianma da moiTxova Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2018 wlis 8 ian-
vris ganaCenis gauqmeba, mis nacvlad l. y-s mimarT gamamtyu-
nebeli ganaCenis dadgena saqarTvelos ssk-is 179-e muxlis 1-
li nawiliT da am danaSaulisTvis sasjelis saxed da zomad 6
(eqvsi) wliT Tavisuflebis aRkveTis gansazRvra.

13. kasatori _ prokurori xatia gogriWiani sakasacio sa-
CivarSi aRniSnavs, rom saapelacio sasamarTlos gadawyveti-
leba ukanono da dausabuTebelia. braldebis mxarem warad-
gina iseT mtkicebulebaTa erToblioba, romelic gonivrul
eWvs miRma standartiT adasturebs l. y-s mier saqarTvelos
ssk-is 179-e muxlis 1-li nawiliT gaTvaliswinebuli danaSau-
lis Cadenas.

samotivacio nawili:
1. sakasacio palatam Seiswavla l. y-s saqmis masalebi, Sea-

mowma prokuror xatia gogriWianis sakasacio saCivris safuZ-
vlianoba da miiCnia, rom aRniSnuli saCivari unda dakmayo-
fildes, xolo gamamarTlebeli ganaCeni unda gauqmdes Sem-
deg garemoebaTa gamo:

2. rusTavis saqalaqo sasamarTloSi saqmis arsebiTi gan-
xilvisas l. y-s bralis dasadastureblad braldebis mxarem
waradgina Semdegi mtkicebulebebi: dazaralebul l. t-s Cve-
neba; q. r-s Sinagan saqmeTa saministros sammarTvelos pirve-
li ganyofilebis inspeqtor-gamomZieblis _ d. t-s, imave sam-
marTvelos sisxlis samarTlis samZebro ganyofilebis Tanam-
Sromel o. s-s, q. r-s Sinagan saqmeTa sammarTvelos operatiu-
li TanamSromlis _ z. l-a da aRniSnuli sammarTvelos mesame
ganyofilebis ufrosi inspeqtoris, s. p-s Cvenebebi; SemTxve-
vis adgilis daTvalierebisa da dazaralebulis Cvenebis ad-
gilze Semowmebis oqmi; dazaralebul l. t-s mimarT Catare-
buli sasamarTlo-samedicino eqspertizis daskvna.

3. dazaralebulma l. t-m Tavis CvenebaSi detalurad da
damajereblad aRwera misTvis kargad nacnobi piris, l. y-s



85

mier masze ganxorcielebuli Tavdasxma, rasac Tan axlda mi-
si sicocxlisaTvis da janmrTelobisaTvis saSiSi Zaladobis
muqara cecxlsasroli iaraRis gamoyenebiT. man aRniSna, rom
l. y-i misgan moiTxovda fulsa da nivTebs, romlebic mas ar
hqonda, xolo maT sanacvlod iZulebuli gaxda, moZaladis-
Tvis gadaeca misi kuTvnili, 120 larad Rirebuli, safantis
sistemis pistoleti _ #.... dazaralebulma Tavis CvenebaSi
aseve miuTiTa, rom am incidentis dros l. y-a cecxlsasroli
iaraRi gaisrola misi saxis mimarTulebiT, Tumca man moas-
wro gaweva, magram gasrolilma Wurvma mas mainc miayena mci-
re dazianeba saxis areSi, ris Semdegac gansasjeli gaiqca Sem-
Txvevis adgilidan da Tan waiRo warTmeuli iaraRi. udavoa,
rom l. y-s mier Cadenili qmedeba, rac dazaralebulma l. t-m
Tavis CvenebaSi aRwera, srulad Seicavs saqarTvelos ssk-is
179-e muxlis pirveli nawiliT gaTvaliswinebuli yaCaRobis
Semadgenlobas.

4. aRniSnulTan dakavSirebiT sakasacio palata yuradRe-
bas amaxvilebs Semdeg garemoebaze: pirveli instanciis sasa-
marTlo dazaralebul l. t-s Cvenebis gaziarebaze uars am-
bobs im mosazrebiT, rom es Cveneba arasakmarisi da ararele-
vanturia l. y-s pirovnebis identifikaciisaTvis. miuxedavad
imisa, rom dazaralebulma ganacxada _ l. y-i aris misi nacno-
bi da misi garegnobac aRwera, sasamarTlom es faqtobrivi ga-
remoebebi ar gaiziara Semdegi motivebiT: ar aris Catarebu-
li iseTi saproceso moqmedeba, rogoricaa braldebulis fo-
tosuraTiT amocnoba; garda amisa, saqmis warmoeba mimdina-
reobda gansasjelis dauswreblad, ris gamoc dazaralebu-
lis mier misi garegnobis aRwera sasamarTlosaTvis arainfor-
maciulia.

5. sakasacio palatas miaCnia, rom iseT SemTxvevaSi, rode-
sac dazaralebuli an mowme pirdapir asaxelebs gansasjelis
vinaobas, amasTan, TiTqmis momxdari SemTxvevis momentSi
adasturebs, rom is aris misi nacnobi da aRwers mis garegno-
bas, ar arsebobs dazaralebulis mier braldebulis amocno-
bis aucilebloba, radgan msgavs SemTxvevaSi aseTi saproce-
so moqmedeba praqtikul mniSvnelobas kargavs. rac Seexeba
sasamarTlos miTiTebas imaze, rom dazaralebulis mier bral-
debulis garegnobis aRwera da masTan nacnobobis dadastu-
reba arainformaciulia, aseTi motivi, pirdapir SeiZleba iT-
qvas, ramdenadme gaugebari da erTob bundovania, kerZod,
Zneli gasarkvevia, ras niSnavs arainformaciuloba da raSi
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mdgomareobs misi samarTlebrivi arsi. saqme isaa, rom bral-
debuli SemTxvevis adgilzeve icnes aseve mocemul saqmeze
mowmed dakiTxulma policiis TanamSromlebmac, rogorc war-
sulSi sxvadasxva danaSaulisTvis nasamarTlevi da am gare-
moebis gamo maTTan urTierTobaSi namyofi piri. swored da-
zaralebulisa da maTi Cvenebebis safuZvelze daiwyo da mim-
dinareobda am saqmeze winaswari gamoZiebac da sasamarTlo
ganxilvac. Tuki sasamarTlos xsenebul motivs sarwmunod
miviCnevT, maSin logikuri iqneba CavTvaloT, rom mocemul
saqmeze mTeli saproceso warmoeba mimdinareobda da mimdi-
nareobs araidentificirebuli anu viRac daudgeneli piris
mier Cadenili qmedebis gamo. sasamarTlos Tavisi poziciis
dasabuTebisas mTavari aqcenti swored imaze aqvs gadatani-
li, rom saeWvod miiCnevs _ namdvilad l. y-i iyo Tu ara is
piri, vinc SemTxvevis adgilze imyofeboda da yaCaRurad Tavs
daesxa dazaralebul l. t-s, Tu es qmedeba Cadenilia sul
sxva piris mier. amave dros sasamarTlo mxolod mokled da
sqematurad exeba dazaralebulisa da mowmeTa Cvenebebs So-
ris arsebul garkveul Seusabamobebs, aseve Seusabamobas mi-
si sxeulis dazianebis Sesaxeb dazaralebulis ganacxadsa da
sasamarTlo-samedicino eqspertizis daskvnis monacemebs
Soris, rogorc damatebiT argumentebs Tavisi poziciis ga-
samyareblad. garda amisa, sasamarTlo saeWvod miiCnevs im
faqtobriv garemoebasac, rom dazaralebul l. t-s masze Tav-
dasxmisas marTlac waarTves misi kuTvnili qoneba _ safan-
tis pistoleti. aseT pirobebSi marTebuli da albaT, logi-
kuric iqneboda sasamarTlos arsebiTad emsjela, saerTod
namdvilad moxda Tu ara yaCaRoba, Tu yovelive mxolod da-
zaralebulis fantaziis nayofia da ratomRac masTan erTad
mowmeebmac, romlebic policiis TanamSromlebi arian, Seg-
nebulad dasabami misces saqmis warmoebas ararsebuli dana-
Saulis Taobaze. Zalauneburad swored aseTi varaudisken iZ-
leva mimarTulebas sasamarTlos ganaCenSi Camoyalibebuli
saboloo daskvna: saqmeze Sekrebili yvela mtkicebulebis
erToblivad SefasebiT _ damnaSaved cnobis Sesaxeb daskvni-
saTvis sakmarisobis TvalsazrisiT, sasamarTlo dadgenilad
miiCnevs: erTmaneTTan SeTanxmebul, aSkara da damajerebel
mtkicebulebaTa erTobliobiT dadastureba ver hpova, rom
yaCaRoba l. t-s mimarT gansasjelma l. y-a Caidina.

6. saapelacio sasamarTlo Tavis ganaCenSi pirveli instan-
ciis sasamarTlos mTel am msjelobebsa da daskvnebs daza-
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ralebul l. t-s mimarT ganxorcielebuli yaCaRobis namdvi-
lobisa da misi Camdeni piris identifikaciis, momxdari Sem-
Txvevis adgilze l. y-s SesaZlo yofnisa Tu aryofnis Taoba-
ze mxolod erTi winadadebiT exeba, romelSic aRniSnavs, rom
am mimarTebiT sworia pirveli instanciis sasamarTlos argu-
mentebi da eTanxmeba maT. amasTan, pirveli instanciis sasa-
marTlosgan gansxvavebiT, saapelacio sasamarTlos, erTi
mxriv, ZiriTadad, aqcenti gadatanili aqvs dazaralebulisa
da mowmeebis Cvenebebis xasiaTze, kerZod, isini warmoadge-
nen pirdapir, Tu irib Cvenebebs, xolo, meore mxriv, yurad-
Rebas amaxvilebs maT sandoobasa da utyuarobaze, gamomdi-
nare maT Soris arsebuli calkeuli Seusabamobidan. saapela-
cio sasamarTlo mowmeebis _ policiis TanamSromlebis Cve-
nebebs ar miiCnevs pirdapir Cvenebebad da, Sesabamisad, as-
kvnis, rom saqmeSi arsebobs mxolod erTi _ dazaralebul l.
t-s pirdapiri Cveneba, romliTac gamamtyunebeli ganaCeni
ver iqneba dadgenili. amave dros, saapelacio sasamarTlos
daskvniT, dazaralebulisa da mowme policielebis Cvenebe-
bi ver akmayofilebs mtkicebulebis iseT standarts, rogo-
ricaa misi utyuaroba da damajerebloba, radgan isini ar aris
identuri da Seicavs uzustobebs, xolo braldebis mxaris
pozicia imis Taobaze, rom es uzustobebi ar aris arsebiTi
xasiaTis, ar unda iqnes gaziarebuli. garda amisa, saapelacio
sasamarTlo aRniSnavs imasac, rom SemTxvevis adgilze ar yo-
fila aRmoCenili da amoRebuli danaSaulis damadasturebe-
li raime kvali da masze ar aris Catarebuli eqspertiza, rom-
lis daskvniTac dadasturdeboda l. y-s mier l. t-s mimarT
iaraRis gasrolis faqti, amasTan, l. t-s sxeulze aRmoCeni-
li dazianebebis Taobaze Catarebuli sasamarTlo-samedici-
no eqspertizis daskvniT ar dasturdeba, rom es dazianebebi
miyenebulia cecxlsasroli iaraRis gasrolis Sedegad.

7. sakasacio palata pirvel rigSi Seafasebs pirveli in-
stanciis sasamarTlos ganaCenSi ganviTarebul msjelobebs
q. r-i, m-s gamzirze, #... saxlis ezoSi, 2005 wlis 3 Tebervals,
saRamos, dazaralebul l. t-s mimarT yaCaRobis Camdeni pi-
ris identifikaciasTan dakavSirebuli problemis Taobaze.
palata ver daeTanxmeba sasamarTlos daskvnas, romlis mi-
xedviT, saeWvoa l. y-s yofna SemTxvevis adgilze da, maSasa-
dame, misi SesaZlo monawileoba dazaralebulze yaCaRur Tav-
dasxmaSi. dazaralebul l. t-s mier sasamarTlos winaSe mice-
muli Cvenebis Sinaarsi utyuarad adasturebs, rom is namdvi-
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lad icnobs l. y-s, amasTan, man gansasjelis garegnobac aRwe-
ra, rac maT urTierTnacnobobas kidev ufro sarwmunos xdis.

8. arasworia qvemdgomi sasamarTloebis miTiTeba imaze,
rom policiis TanamSromlebma SemTxvevis adgilze mxolod
dazaralebulisgan Seityves Tavdamsxmelis vinaoba, radgan
isini TavianT CvenebebSi erTnairad aRniSnaven: gasrolis xmis
gagonebisTanave isini dauyovnebliv gaemarTnen SemTxvevis
adgilisken, sadac, dazaralebul l. t-s garda, maT dainaxes
meore piric iaraRiT xelSi, romelic maSinve icnes _ es iyo
l. y-i. erT-erTma maTganma dauZaxa mas, rom SeCerebuliyo,
magram l. y-a kidev erTxel gaisrola da gaiqca. mas ori poli-
cieli gamoekida, magram ver daakaves, xolo amis Semdeg is
iyo Zebnili. SemTxvevis adgilze maT aRmoaCines dazarale-
buli l. t-e, romelsac saxidan Camosdioda sisxli da romel-
mac ganacxada, rom l. y-a masze yaCaRuri Tavdasxma ganaxor-
ciela. imave policielebis CvenebebiT, maT didi xnis nacno-
boba akavSirebdaT l. y-n misi kriminaluri warsulis gamo. ase
rom, saubari l. y-s SemTxvevis adgilze SesaZlo aryofnis
Taobaze, rodesac iq dazaralebul l. t-e yaCaRuri Tavdas-
xma moxda, moklebulia yovelgvar realur safuZvels. amas-
Tan, saqmeSi ar ikveTeba ramdenadme mainc sarwmuno garemoe-
ba, romelic gonivrul eWvs gaaCenda dazaralebul l. t-s an
xsenebuli policiis TanamSromlebis pirad dainteresebaze
l. y-s winaaRmdeg, raTa maT ararsebuli danaSauli SeeTxzaT
da daebralebinaT misTvis. arc imis realuri safuZveli ar-
sebobs, gvevarauda, rom an dazaralebuls an policielebs
SeeSalaT da sxva piri miiCnies l. y-d. SeuZlebelia, xuTma
sxvadasxva adamianma msgavsi identuri Secdoma dauSvas, Tun-
dac cudi xilvadobis pirobebSic ki.

9. aRsaniSnavia isic, rom arc dazaralebuli l. t-e da arc
policiis TanamSromlebi uTiTeben momxdari SemTxvevis ad-
gilze l. y-n erTad kidev sxva _ mesame piris arsebobaze, ro-
melic SeiZleba, migveCnia dazaralebulze yaCaRuri Tavdas-
xmis SesaZlo Camdenad da am gziT gamogvericxa l. y-s kavSiri
am danaSaulTan. yovelive zemoaRniSnulis gaTvaliswinebiT,
sakasacio palata dadgenilad miiCnevs l. y-s yofnas SemTxve-
vis adgilze im dros, rodesac iq moxda dazaralebul l. t-e
yaCaRuri Tavdasxma.

10. saapelacio sasamarTlo, rogorc aRiniSna, Tavis gana-
CenSi mTavar aqcents svams saqmeSi arsebuli mtkicebulebe-
bis relevanturobasa da maT sakmarisobaze gamamtyunebeli



89

ganaCenis dasadgenad, kerZod, sasamarTlo uTiTebs, rom mo-
cemul SemTxvevaSi saqmeSi mxolod erTi pirdapiri Cveneba
arsebobs, romelic ekuTvnis dazaralebul l. t-s, xolo saq-
meze mowmed dakiTxuli policiis TanamSromlebis Cvenebebi
iribia, romelTa erToblioba ver akmayofilebs moTxovnas
gonivrul eWvs miRma standartis dacviT piris damnaSaved
cnobis Taobaze. SeiZleba iTqvas, rom saapelacio sasamar-
Tlos aseTi msjeloba logikurad ewinaaRmdegeba Tavisave
pozicias, rodesac is eTanxmeba pirveli instanciis sasamar-
Tlos daskvnas, romliTac faqtobrivad araidentificire-
bulad anu daudgenlad aris miCneuli im piris vinaoba, vinc
yaCaRurad Tavs daesxa dazaralebul l. t-s. aseTi versiis
daSvebis pirobebSi, mtkicebis TvalsazrisiT, yovelgvar
miznobriobasa da gonivrul azrsaa moklebuli imaze msje-
loba _ dazaralebulis Cveneba an mowmeebis Cvenebebi pirda-
piria Tu iribi. Tuki mtkicebiT formaSi saeWvod miviCnevT
da amiT faqtobrivad gamovricxavT piris danamdvilebiT
yofnas danaSaulis SemTxvevis adgilze, maSin gaugebaria, amis
Semdeg ra azri aqvs saqmeSi arsebuli Cvenebebis, rogorc am
piris bralis damadasturebeli mtkicebulebebis, saproce-
so bunebis kvlevasa da aqedan gamotanil daskvnebs.

11. zemoT ukve iyo aRniSnuli imis Sesaxeb, rom sakasacio
palatas sadavod ar miaCnia l. y-s yofna danaSaulis SemTxve-
vis adgilze, rodesac iq moxda yaCaRuri Tavdasxma dazara-
lebulze. aseTi daskvna warmoadgens imis aucilebel winapi-
robasa da safuZvels, raTa vimsjeloT: dasabuTebulia Tu
ara braldebis mxaris mier l. y-s bralis dasadastureblad
sasamarTloSi wardgenili mtkicebulebebis utyuarobisa da
sakmarisobis Taobaze saapelacio sasamarTlos ganaCenSi ga-
moTqmuli pretenziebi da maT safuZvelze gamotanili das-
kvnebi. am mimarTebiT uwinaresad ganxilul unda iqnes saqme-
Si warmodgenili ZiriTadi mtkicebulebebi _ dazaralebul
l. t-s Cveneba da saqmeze mowmed dakiTxul policiis Tanam-
SromelTa Cvenebebi. saapelacio sasamarTlos ganaCenSi am
mtkicebulebebis mimarT or momentzea yuradReba gamaxvi-
lebuli: erTi mxriv, sasamarTlo aRniSnavs, rom es mtkice-
bulebebi ar aris sarwmuno, radgan Seicavs bevr uzustobas,
amasTan, isini ar aris identuri da amis gamo ewinaaRmdegebi-
an erTmaneTs; garda amisa, sasamarTlos azriT, kidevac rom
CagveTvala sarwmunod, aseT SemTxvevaSic isini arasakmari-
si iqneboda piris msjavrdebisaTvis, radgan maTgan mxolod
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dazaralebul l. t-s Cvenebaa pirdapiri, danarCeni Cvenebe-
bi ki iribia, xolo gamamtyunebeli ganaCeni mxolod erTi pir-
dapiri Cvenebis safuZvelze ver iqneba gamotanili.

12. sakasacio palata kidev erTxel ganmartavs, rom urTi-
erTTavsebadobisa da Sesabamisobis TvalsazrisiT, Cvenebe-
bis saxiT arsebuli mtkicebulebebis utyuarobis kriteriu-
mad maTi identurobis miCneva arasworia, piriqiT, swored ma-
Ti identuroba warmoSobs safuZvlian eWvs maT mimarT. saqme
isaa, rom yvela adamiani, maT Soris dazaralebulic da mow-
mec, individs warmoadgens, romelic Taviseburad, sxvebis-
gan gansxvavebulad aRiqvams, imaxsovrebs da gadmoscems er-
Ti da imave movlenis amsaxvel informacias, razedac gavle-
nas axdens rogorc subieqturi faqtorebi, ise gare obieq-
turi garemoebebi, anu movlenis adekvaturi aRqmisaTvis sa-
Wiro pirobebi da sxva, magaliTad, rogoricaa drois xan-
grZlivoba momxdar SemTxvevasa da Cvenebis micemis moments
Soris. aqedan gamomdinare, SeuZlebelia, dazaralebulisa da
mowmis Cveneba, anda mowmeTa Cvenebebi yvela detalSi iyos
erTmaneTTan srulad Tavsebadi. mniSvnelovania, rom maTi
Sinaarsi Tanxvdenili iyos saqmis im ZiriTad faqtobriv ga-
remoebebTan, romlebic mtkicebis sagans warmoadgens da pir-
dapir gavlenas axdens Cadenili qmedebis kvalifikaciaze,
an piriqiT _ piris udanaSaulod cnobaze. Cvenebebs Soris
winaaRmdegobis arsebobaze mxolod maSin SeiZleba saubari,
rodesac maTi Sinaarsi urTierTgamomricxavia mtkicebis ama
Tu im saganTan mimarTebiT, agreTve maSin, rodesac romeli-
me maTganSi aRniSnulia raime iseTi garemoebis Taobaze, rom-
lis arseboba mocemul SemTxvevasa da pirobebSi bunebrivad
iqneboda SeuZlebeli, anda romelic uaryofilia utyuari
alibiT. mocemuli problemuri sakiTxis aseTi gadawyveta Se-
sabamisobaSia saqarTvelos uzenaesi sasamarTlos mier dam-
kvidrebul praqtikasTanac.

13. ganxilul SemTxvevaSi rogorc dazaralebuli, aseve
saqmeze mowmed dakiTxuli policiis TanamSromlebi TavianT
CvenebebSi erTgvarovnad gadmoscemen maT mier SemTxvevis
adgilze danaxul garemoebebsa da l. y-s moqmedebas. marTa-
lia, im momentSi, rodesac es ukanaskneli Tavs daesxa daza-
ralebul l. t-s, cecxlsasroli iaraRis muqariT waarTva mas
safantis pistoleti da isrola misi mimarTulebiT, riTac
dazianeba miayena saxis areSi, policiis TanamSromlebi iq ar
imyofebodnen, magram aRniSnul momentSi isini, asrulebdnen



91

ra samsaxurebriv movaleobas, SemTxvevis adgilis axlos moZ-
raobdnen. amitom gasrolis xmis gagonebisTanave isini swra-
fad gaemarTnen SemTxvevis adgilisaken, sadac aRmoaCines
ori adamiani, romelTagan erT-erTi maSinve icnes _ l. y-i,
cecxlsasroli iaraRiT xelSi. mas dauZaxes, rom SeCerebu-
liyo, magram man kvlav gaisrola da gaiqca SemTxvevis adgi-
lidan. policielebi gamoekidnen, magram ver daakaves. Sem-
Txvevis adgilze myofi meore piri ki aRmoCnda dazaralebu-
li l. t-e, romelmac policiis TanamSromlebs uambo mis mi-
marT ganxorcielebuli yaCaRuri Tavdasxmis Sesaxeb da ro-
melsac dazianebuli saxidan Camosdioda sisxli. am SemTxve-
vaSi dazaralebulis Cveneba da policielTa Cvenebebi erTma-
neTs avseben da momxdari movlenis srul da obieqtur su-
raTs qmnian _ SeiaraRebuli Tavdasxma dazaralebulze, gas-
rola da misi daWra saxis areSi, am srolis xmaze policiis
TanamSromlebis myisierad misvla SemTxvevis adgilze da maT
mier l. y-s waswreba, romelsac cecxlsasroli iaraRi isev
xelSi uWiravs, is ar emorCileba policiis TanamSromelTa
kanonier moTxovnas, kidev isvris haerSi cecxlsasrol ia-
raRs da garbis, romelsac misdeven policiis TanamSromle-
bi, magram ver akaveben. rom ara l. y-s mier dazaralebulis
mimarT ganxorcielebuli gasrola, policiis TanamSromlebs
savsebiT SesaZlebelia, veraferi gaegoT imis Sesaxeb, rac
SemTxvevis adgilze moxda, anda, savaraudod, SeiZleba gae-
goT bevrad ufro gvian da, cxadia, aseT SemTxvevaSi isini l.
y-s danaSaulis adgilze ver waaswrebdnen. swored zemoaR-
niSnuli ZiriTadi faqtobrivi garemoebebia urTierTTavse-
badi saxiT warmodgenili dazaralebulisa da xsenebul mow-
meTa CvenebebSi.

14. rac Seexeba calkeul detalebSi mowmed dakiTxuli po-
liciis TanamSromlebis Cvenebebs Soris arsebul Seusabamo-
bebs, razedac uTiTebs saapelacio sasamarTlo, unda aRiniS-
nos, rom aseTi Seusabamobebi marTlac arsebobs, magaliTad:
mowme s. p-i CvenebaSi jer uTiTebs or gasrolaze, bolos ki _
erT gasrolaze saubrobs; mowme z. l-i aRniSnavs SemTxvevis
adgilze warsulSi nasamarTlevi piris _ l. y-s aRmoCenis
faqts, romelsac policiis ori TanamSromeli gaekida dasa-
kaveblad, Tumca arafers ambobs, gaqcevamde l. y-a gaisrola
Tu ara iaraRi; mowme o. s-i ki Tavis CvenebaSi aRniSnavs, rom
SemTxvevis adgilze l. y-s waqceuli hyavda dazaralebuli,
xolo policiis TanamSromelTa danaxvisas igi wamodga da ga-
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iqca. sakasacio palata calsaxad aRniSnavs, rom aseT araar-
sebiT detalebTan dakavSirebiT yovelTvis SeiZleba arse-
bobdes msgavsi gansxvavebani Cvenebebs Soris, magram isini ar
SeiZleba Sefasdes iseT winaaRmdegobad, romelic SeiZleba
safuZveli gaxdes am CvenebaTa sisworesa da utyuarobaSi eW-
vis Sesatanad. am sakiTxSi sakasacio palata mTlianad izia-
rebs kasatoris pozicias da miaCnia, rom rogorc dazarale-
bul l. t-s, aseve saqmeze mowmed dakiTxuli policielebis
mier micemuli Cvenebebi unda SevafasoT rogorc sarwmuno
da relevanturi mocemuli saqmisaTvis, gansakuTrebiT im pi-
robebSi, rodesac momxdari SemTxvevidan sasamarTloSi am
Cvenebebis micemamde gasuli iyo 10 welze meti.

15. aqve pasuxi unda gaeces kidev erT mniSvnelovan kiT-
xvas: mocemul SemTxvevaSi, arsebobs Tu ara mtkicebuleba-
Ta iseTi erToblioba, romelic aucilebelia saqarTvelos
konstituciiTa da moqmedi saproceso kanoniT gaTvaliswi-
nebul moTxovnaTa dacviT piris mimarT gamamtyunebeli ga-
naCenis dasadgenad. rogorc ukve aRiniSna, saapelacio sasa-
marTlo Tavis ganaCenSi erT-erT mTavar argumentad swored
am momentze uTiTebs, igi saqmeze mowmed dakiTxul polici-
is TanamSromelTa Cvenebebs miiCnevs irib Cvenebebad da mxo-
lod dazaralebul l. t-s Cveneba miaCnia pirdapir Cvenebad,
rac arasakmarisia gamamtyunebeli ganaCenis dasadgenad. sa-
kasacio palata ar iziarebs saapelacio sasamarTlos aseT po-
zicias da ganmartavs, rom dauSvebelia pirdapiri Cvenebis
arsi imdenad viwro farglebSi ganvixiloT da iseT ukidure-
sobamde SevzRudoT, rom aseTi saxis mtkicebulebis Sefa-
sebisas, yovlad gaumarTleblad, mowyvetili aRmovCndeT
realuri sinamdvilisa da misi adekvaturi samarTlebrivi Se-
fasebisgan, rac uTuod didad daazaralebs kanonieri da obi-
eqturi marTlmsajulebis interesebs. l. y-s danaSaulTan mi-
marTebiT mocemul saqmeze mowmed dakiTxuli policiis Ta-
namSromelTa Cvenebebi sruliad SesaZlebelia, ganvixiloT
pirdapiri Cvenebebis rangSi, radgan SemTxvevis adgilze mov-
lenebi _ maTi dasawyisidan dasasrulamde _ ganviTarda dro-
is umokles monakveTSi, risi meSveobiTac policiis Tanam-
Sromlebma danaSaulis Cadenis adgilzeve waaswres Seiara-
Rebul l. y-a da mis axlos myof dazaralebul l. t-s, romel-
sac dazianebuli saxidan sisxli Camosdioda da romelmac mas-
ze miuTiTa, rogorc mis mimarT yaCaRuri Tavdasxmis Camden
pirze, xolo l. y-s isev eWira xelSi cecxlsasroli iaraRi,
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romlis gamoyenebiTac man Caidina dazaralebulze yaCaRuri
Tavdasxma. msgavs SemTxvevaSi, rodesac mowme SemTxvevis ad-
gilzeve waaswrebs damnaSaves dazaralebulTan erTad, ro-
melsac aSkarad amCnevia danaSaulis Sedegad miyenebuli da-
zianebis kvali, amasTan, amgvar waswrebas Tan axlavs sxva ar-
sebiTi da sagulisxmo garemoebebic, magaliTad, srolis xma,
raime iaraRi savaraudo damnaSavis xelSi, aseve, sisxlis an
sxva saeWvo kvali am ukanasknelis sxeulsa Tu tansacmelze,
dazaralebulis yvirili da saSvelad moxmoba da sxva, aseTi
mowmis Cveneba savsebiT SesaZlebelia, CaiTvalos pirdapir
Cvenebad, romelic dazaralebulis CvenebasTan erTad mog-
vcems pirdapiri Cvenebebis iseT erTobliobas, rac SeiZleba
sakmarisad dasabuTebuli da kanonieri safuZveli gaxdes pi-
ris mimarT gamamtyunebeli ganaCenis gamosatanad. ra Tqma
unda, aucileblad igulisxmeba, rom SesaZlebeli unda iyos
aseTi mtkicebulebebis sandoobis Semowmeba saqmeSi arsebu-
li sxva mtkicebulebebiT.

16. bolos, sakasacio palatas surs, Seexos saapelacio sa-
samarTlos ganaCenSi gamoTqmul kidev erT arguments, rac
erT-erT safuZvlad daedo gasaCivrebul ganaCens. sakiTxi
exeba saqmeSi arsebul sasamarTlo-samedicino eqspertizis
daskvnas. aRniSnuli dokumentis daskvniT nawilSi eqsperti
aRniSnavs dazaralebul l. t-s saxeze aRmoCenil dazianebebs
naWdevebis saxiT, rac SeiZleba ganviTarebuli iyos blagvi
sagnis moqmedebiT. aqedan gamomdinare, saapelacio sasamar-
Tlo saeWvod miiCnevs versias imis Taobaze, rom l. y-a cec-
xlsasroli iaraRis gasroliT dauziana saxe dazaralebuls,
radgan iaraRiT gasrolili Wurvis zemoqmedebiT msgavsi da-
zianeba ver ganviTardeboda. Sesabamisad, saeWvoa isic, rom
saerTod namdvilad moxda yaCaRuri Tavdasxma dazarale-
bulze. sakasacio palatis azriT, aseTi daskvnebis gamotani-
sas, rogorc Cans, sasamarTlos mxedvelobidan gamorCa ori
mniSvnelovani garemoeba. pirveli maTgani mdgomareobs Sem-
degSi: nebismieri saxis sasamarTlo eqspertizis da maT So-
ris sasamarTlo-samedicino eqspertizis daskvna, rogorc
mtkicebuleba, unda Sefasdes ara mxolod misi erTi rome-
lime nawilis an rekvizitis mixedviT, aramed mTlianobaSi,
misi kvleviTi nawilis CaTvliT, radgan mis TiToeul nawils
gaaCnia mtkicebulebiTi mniSvneloba.

17. l. y-s saqmeze dazaralebul l. t-s mimarT Catarebuli
sasamarTlo-samedicino eqspertizis daskvnis kvleviT na-
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wilSi aRniSnulia momxdari SemTxvevis dRes _ 2005 wlis 3
Tebervals misi samedicino Semowmebis safuZvelze Sedge-
nil sabuTebSi miTiTebul monacemebsa da diagnozze: marjve-
na loyisa da cxviris frTis arealSi aReniSneba mcired sis-
xlmdeni Wriloba, marjvena loyaze _ diametriT daaxloe-
biT 1 sm, xolo cxviris marjvena frTaze _ diametriT daax-
loebiT 2 sm. dazianebulia kani da kanqveSa cximovani qsovi-
li. amrigad, aRniSnuli eqspertizis mixedviT, momxdari Sem-
Txvevis dRes, dazaralebulis saxeze arsebobda cecxlsas-
roli iaraRiT gasrolili Wurvis zemoqmedebis Sedegad mi-
yenebuli Wrilobebi, romelTa arsebobas adasturebs agreT-
ve mowmed dakiTxul policiis TanamSromelTa Cvenebebic.
maT dazaralebuli swored am dazianebebis gamo gadaiyvanes
SemTxvevis adgilidan saavadmyofoSi, sadac Sedga zemoxse-
nebuli samedicino Semowmebis sabuTebi. SeiZleba gaCndes
kiTxva: sasamarTlo-samedicino eqspertizis daskvnaSi ratom
aris miTiTebuli sisxlis fufxiT dafarul naWdevebsa da ara
Wrilobebze. aq pasuxi martivia: aRniSnuli eqspertiza Catar-
da momxdari SemTxvevidan oTxi dRis Semdeg, 2005 wlis 7 Te-
bervals, xolo am drois ganmavlobaSi gaweuli mkurnalobis
Sedegad Wrilobebi fufxian naWdevebad Camoyalibda. swo-
red amitom daiwera eqspertizis daskvnaSi, rom naWdevebi
SeiZleba miyenebuli iyos blagvi sagnis zemoqmedebiT, ma-
Sin, rodesac imave daskvnis kvleviT nawilSi saubaria cec-
xlsasroli iaraRiT miyenebul Wrilobebze. amrigad, saqmeSi
arsebuli sasamarTlo-samedicino eqspertizis daskvnac Seg-
viZlia ganvixiloT im mtkicebulebad, romliTac dasturde-
ba l. y-s mier dazaralebul l. t-e yaCaRuri Tavdasxma da am
dros mis mimarT cecxlsasroli iaraRidan gasrola misTvis
sxeulebrivi dazianebebis miyenebiT.

18. zemoT ganxiluli garemoebebisa da maT safuZvelze ga-
motanili daskvnebis gaTvaliswinebiT, sakasacio palatas mi-
aCnia, rom saqmeSi moipoveba braldebis mxaris mier sasamar-
Tlos winaSe wardgenili da saproceso normebis dacviT ga-
mokvleuli utyuari da sakmarisi mtkicebulebebis erTob-
lioba, romliTac, gonivrul eWvs miRma standartis Sesaba-
misad, dadasturebulia Semdegi: l. y-a 2005 wlis 3 Teber-
vals, saRamos, daaxloebiT 19:00 saaTze, q. r-i, m-s gamzirze
mdebare #... saxlis ezoSi, namdvilad ganaxorciela Tavdas-
xma dazaralebul l. t-e, misi sicocxlisaTvis da janmrTe-
lobisaTvis saSiSi Zaladobis gamoyenebis muqariT, dazara-
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lebulis kuTvnili fulisa da sxva moZravi nivTis marTlsa-
winaaRmdego misakuTrebis mizniT, ra drosac dazaralebuls
waarTva misi kuTvnili safantis sistemis pistoleti #...., Ri-
rebuli 120 larad, xolo amis Semdeg cecxlsasroli iaraRis
gasroliT dazaralebul l. t-s saxis areSi miayena sxeulis
msubuqi dazianebebi Wrilobebis saxiT, janmrTelobis mouS-
lelad da miimala SemTxvevis adgilidan, e.i. Caidina yaCaRo-
ba, danaSauli, gaTvaliswinebuli saqarTvelos ssk-is 179-e
muxlis pirveli nawiliT. Sesabamisad, unda gauqmdes Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis mier 2018 wlis 8 ianvars l. y-s mimarT gamotanili gama-
marTlebeli ganaCeni da is unda Seicvalos gamamtyunebeli
ganaCeniT, romliTac l. y-i cnobili unda iqnes damnaSaved
mis mimarT wardgenili braldebis mixedviT, yaCaRobis Cade-
naSi.

19. aRniSnuli danaSaulis gamo gansasjel l. y-s mimarT
sasjelis saxisa da zomis gansazRvrisas palata mxedveloba-
Si iRebs rogorc mis pirovnul maxasiaTeblebs, aseve _ mis
mier Cadenil qmedebasTan dakavSirebul garemoebebs, rasac
iTvaliswinebs saqarTvelos ssk-is 53-e muxlis me-3 nawili.
msjavrdebuli warsulSic nasamarTlevia Zaladobrivi dana-
SaulisaTvis, rasTan dakavSirebiTac igi vadamde pirobiT iyo
gaTavisuflebuli sasjelis moxdisagan, magram man swored
am pirobiTi sasjelis vadis gasvlamde kvlav Caidina axali
Zaladobrivi danaSauli _ yaCaRoba, romlis gamoc igi damna-
Saved unda iqnes cnobili. amasTan, gasaTvaliswinebelia is
garemoebac, rom l. t-e yaCaRuri Tavdasxmisas man ara marto
sicocxlisaTvis da janmrTelobisaTvis saSiSi Zaladobis mu-
qara gamoxata dazaralebulis mimarT, aramed misi mimarTu-
lebiT isrola cecxlsasroli iaraRidan, ris Sedegadac mas
sxeulebrivi dazianeba miayena. garda amisa, rodesac gansas-
jels am danaSaulis CadenisTanave SemTxvevis adgilzeve wa-
aswres policiis TanamSromlebma da mosTxoves SeCereba, igi
ar daemorCila maT kanonier moTxovnas da policielebisgan
Tavis dasaRwevad kvlav gaisrola cecxlsasroli iaraRi, ris
Sedegadac SeZlo SemTxvevis adgilidan mimalva.

20. dasaxelebuli garemoebebidan gamomdinare, sakasacio
palatas miaCnia, rom gansasjel l. y-s mimarT, mis mier Cade-
nili danaSaulis gamo, unda SeirCes sasjelis iseTi saxe da
zoma, romelic iqneba aucilebeli da sakmarisi misi gamoswo-
rebisa da resocializaciis uzrunvelyofisaTvis. am mizniT
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msjavrdebul l. y-s sasjelad unda ganesazRvros Tavisuf-
lebis aRkveTa 6 (eqvsi) wlis vadiT, romelic „amnistiis Sesa-
xeb~ saqarTvelos 2012 wlis 28 dekembris kanoniT unda Seum-
cirdes erTi meoTxediT, ris Sedegadac mas sabolood mo-
saxdelad unda darCes Tavisuflebis aRkveTa 4 (oTxi) wliTa
da 6 (eqvsi) TviT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

(1998 wlis 20 Tebervlis redaqcia Semdgomi cvlilebebiTa
da damatebebiT) 561-e da 568-e muxlebiT da

d a a d g i n a :

1. rusTavis raionuli prokuraturis prokuror xatia gog-
riWianis sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2018 wlis 8 ianvris gamamarTlebe-
li ganaCeni l. y-s mimarT;

3. l. y-i cnobil iqnes damnaSaved saqarTvelos ssk-is 179-
e muxlis 1-li nawiliT wardgenil braldebaSi da sasjelis
saxed da zomad ganesazRvros 6 (eqvsi) wliT Tavisuflebis
aRkveTa, rac `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28
dekembris kanonis me-16 muxlis safuZvelze Seumcirdes er-
Ti meoTxediT da sabolood mosaxdelad ganesazRvros 4 (oT-
xi) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa;

4. l. y-s mimarT gavrceldes `amnistiis Sesaxeb~ saqarTve-
los 2012 wlis 28 dekembris kanonis me-3 muxli da gaTavisuf-
ldes rusTavis saqalaqo sasamarTlos 2004 wlis 5 aprilis
ganaCeniT, saqarTvelos ssk-is 239-e muxlis me-2 nawilis `a~
qvepunqtiT daniSnuli sasjelis Semdgomi moxdisgan.

5. msjavrdebul l. y-s sasjelis moxda aeTvalos am ganaCe-
nis aRsrulebis mizniT misi dakavebis momentidan.

6. ganaCeni sabolooa da ar saCivrdeba.
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ganaCenis ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#491ap-17 23 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila msjavrdebul a. i-sa da misi interesebis damcve-
lis, advokat i. j-as sakasacio saCivari Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis
11 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos 2017 wlis 4 maisis gana-

CeniT a. i., _ … nasamarTlevi, _ cnobil iqna damnaSaved saqar-
Tvelos ssk-is 19.177-e muxlis me-2 nawilis „b~ qvepunqtiTa
da me-4 nawilis „g~ qvepunqtiT gaTvaliswinebuli danaSau-
lis CadenisaTvis da miesaja Tavisuflebis aRkveTa _ 6 wliT,
rac arasrulwlovanTa marTlmsajulebis kodeqsis 73-e mux-
lis me-3 nawilis Tanaxmad, Seumcirda ¼ -iT da miesaja Tavi-
suflebis aRkveTa _ 4 wliTa da 6 TviT.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmda rusTavis saqalaqo sasamarTlos 2016 wlis 22 ivnisis
ganaCeniT daniSnuli da saqarTvelos sasjelaRsrulebisa da
probaciis saministros arasrulwlovanTa saqmeebis ganmxil-
veli adgilobrivi sabWos 2016 wlis 3 noembris gadawyveti-
lebiT gansazRvruli pirobiTi msjavri _ 4 weli, 1 Tve da 17
dRe.

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bo-
lo ganaCeniT daniSnulma sasjelma srulad STanTqa wina ga-
naCeniT daniSnuli sasjelis mouxdeli nawili da sabolood
a. i-s ganaCenTa erTobliobiT miesaja Tavisuflebis aRkveTa
_ 6 wliT, rac arasrulwlovanTa marTlmsajulebis kodeqsis
73-e muxlis me-3 nawilis Tanaxmad, Seumcirda ¼ -iT da miesa-
ja Tavisuflebis aRkveTa _ 4 wliTa da 6 TviT.

individualuri Sefasebis angariSis mixedviT, saqmeze gan-
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xorcielda Semdegi RonisZiebebi: fsiqikuri janmrTelobis
mdgomareobis dasadgenad arasrulwlovans Cautarda fsiqi-
atriuli gamokvleva; aseve, mas Cautarda individualuri sa-
reabilitacio muSaoba emociebisa da impulsuri qcevis mar-
Tvis mimarTulebiT; ojaxis mxardaWera saTanado aRmzrde-
lobiTi midgomis gansazRvris, ganaTlebis miRebis SesaZleb-
lobisa da ojaxuri konfliqturi urTierTobebis daregu-
lirebis kuTxiT.

a. i-s sasjelis moxdis aTvla daewyo dakavebis momenti-
dan _ 2017 wlis 5 Tebervlidan.

2. a. i-s bralad daedo qurdobis mcdeloba, ese igi mar-
TlsawinaaRmdego misakuTrebis mizniT, sxvisi moZravi niv-
Tis faruli dauflebis mcdeloba, Cadenili sadgomSi uka-
nono SeRweviT, sxvisi nivTis marTlsawinaaRmdego misakuT-
rebisaTvis orjer nasamarTlevi piris mier, rac gamoixata
SemdegSi:

2017 wlis 19 ianvars rusTavis saqalaqo sasamarTlos 2016
wlis 25 Tebervlisa da 2016 wlis 22 ivnisis ganaCenebiT sa-
qarTvelos ssk-is 177-e da 178-e muxlebiT nasamarTlevma a.
i-ma ukanonod SeaRwia r-Si, T-as _ Cixis, _ korpusis mimdeba-
re teritoriaze mdebare z. g-is kuTvnil ToneSi, saidanac
marTlsawinaaRmdego misakuTrebis mizniT scada, farulad
daufleboda Tanxasa da sxvadasxva dasaxelebis nivTebs, ri-
Tac dazaralebul z. g-es SesaZloa, misdgomoda 17.70 laris
qonebrivi ziani.

3. ganaCeni saapelacio wesiT gaasaCivra msjavrdebulma a.
i-ma da misma interesebis damcvelma, advokatma i. j-am. ape-
lantebma iTxoves rusTavis saqalaqo sasamarTlos 2017 wlis
4 maisis ganaCenis gauqmeba da a. i-is mimarT gamamarTlebeli
ganaCenis gamotana.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 11 ivlisis ganaCeniT dacvis mxaris
saapelacio saCivari ar dakmayofilda da rusTavis saqalaqo
sasamarTlos 2017 wlis 4 maisis ganaCeni darCa ucvlelad.

5. kasatori _ msjavrdebuli a. i. da misi interesebis dam-
cveli, advokati i. j. iTxoven rusTavis saqalaqo sasamarTlos
2017 wlis 4 maisis ganaCenis gauqmebasa da a. i-is mimarT gama-
marTlebeli ganaCenis gamotanas Semdegi motivebiT: mxolod
eqspertizis daskvnebi ver daedeba safuZvlad gamamtyune-
bel ganaCens. gamomZiebel g. z-s a. i-Tvis rom waredgina dadge-
nileba gadaudebeli aucileblobis SemTxvevaSi Cxrekis Tao-
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baze, aRniSnuls daimaxsovrebdnen da sasamarTlos moaxseneb-
dnen. a. i-vis Cxrekis dawyebis win uflebebi da dadgenileba
ar ganumartavT. amasTan, Cxrekas arasrulwlovanTa marTlmsa-
julebis kodeqsis me-15 muxlis Tanaxmad, unda daswreboda
misi kanonieri warmomadgeneli. a. i-s surs, hqondes sakuTari
Semosavali da ojaxs ukeTesi socialuri mdgomareoba Seuq-
mnas. individualuri Sefasebis angariSis Tanaxmad, misi sac-
xovrebeli pirobebi arakeTilsaimedoa. mas aReniSneba goneb-
rivi ganviTarebis Seferxeba da misi azrovneba ar Seesabameba
asakobriv normas. a. i-s kargi urTierToba aqvs mezoblebTan,
romlebic mis mimarT keTilganwyobilni arian.

6. sakasacio palatis sxdomaze kasatorebma mxari dauWi-
res sakasacio saCivars da moiTxoves misi dakmayofileba.
dacvis mxarem sxdomaze warmoadgina saqarTvelos preziden-
tis gankarguleba (... oqtomberi, 2017 weli), romlis Tanaxma-
dac, a. m-is Ze i., dabadebuli … _ wels, msjavrdebuli rusTa-
vis saqalaqo sasamarTlos 2017 wlis 4 maisisa da Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
11 ivlisis ganaCenebiT _ saqarTvelos ssk-is 19.177-e muxlis
me-2 nawilis „b~ qvepunqtiTa da me-4 nawilis „g~ qvepunqtiT,
2018 wlis 5 Tebervals unda gaTavisufles sapatimro sasje-
lis Semdgomi moxdisagan.

7. sakasacio palatis sxdomaze prokurorma luka gamyre-
liZem iTxova a. i-is mimarT sisxlis samarTlis saqmeTa pala-
tis 2017 wlis 11 ivlisis ganaCenis ZalaSi datoveba.

samotivacio nawili:
1. sakasacio palatam mxareTa monawileobiT ganixila saka-

sacio saCivari, Seiswavla saqmis masalebi, Seamowma saCivris
safuZvlianoba da miaCnia, rom msjavrdebul a. i-sa da misi
interesebis damcvelis, advokat i. j-as sakasacio saCivari
ar unda dakmayofildes, xolo gasaCivrebuli ganaCeni unda
darCes ucvlelad, Semdeg garemoebaTa gamo:

2. dazaralebulma z. g-em pirveli instanciis sxdomaze
mowmed dakiTxvis dros ganmarta, rom mis mflobelobaSia r-
Si, T-as _ Cixis, _ korpusis mimdebare teritoriaze mdebare
puris sacxobi, Tone. 2017 wlis 19 ianvars, daaxloebiT dilis
xuT saaTze, mas daukavSirda policiis TanamSromeli da uT-
xra, rom misuliyo ToneSi. SemTxvevis adgilze misulma mow-
mem naxa, rom Tonis Sesasvleli kari iyo gatexili da polici-
is TanamSromlebs dakavebuli hyavdaT a. i.. misi monawileo-
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biT Catarda sagamoZiebo moqmedebebi, xolo SemdgomSi man
amosacnobad wardgenili nivTebi amoicno.

3. mowme g. k-s CvenebiT dadgenilia, rom muSaobs rusTavis
saqalaqo sammarTvelos policiis pirvel ganyofilebaSi, ub-
nis inspeqtor-gamomZieblad. igi 2017 wlis 19 ianvars samoqme-
do teritoriaze sxva TanamSromlebTan erTad imyofeboda,
ra drosac maT gaigones xmauri, puris sacxob TonesTan mivid-
nen da adgilze naxes a. i.. Tonis teritoriaze iyo areuloba.
qurdobis mcdelobis faqtze Seatyobines gamomZiebels, ro-
melic SemTxvevis adgilze TarjimanTan erTad mivida. a. i-s
Cautarda piradi Cxreka da amouRes sxvadasxva nivTi. maTTan
aseve mivida z. g., romelmac monawileoba miiRo SemTxvevis ad-
gilis daTvalierebaSi. a. i-s winaaRmdegoba ar gauwevia.

4. mowme g. k-is Cvenebis analogiuri Cveneba misces mowme-
ebma _ d. b-ma, b. j-ma da m. R-ma.

5. mowme g. z-is CvenebiT dadgenilia, rom 2017 wlis mar-
tamde muSaobda rusTavis saqalaqo sammarTvelos pirvel
ganyofilebaSi. mimdinare wlis 19 ianvars imyofeboda samsa-
xurSi, ra drosac miiRo Setyobineba, rom policiis Tanam-
Sromlebs SeCerebuli hyavdaT arasrulwlovani a. i.. daure-
ka Tarjimans da masTan erTad gavida SemTxvevis adgilze,
sadac daxvdnen d. b., g. k., b. j., m. R. da a. i.. arasrulwlovnis
adgilsamyoflis Taobaze Seatyobines braldebulis dedas
da sTxoves misvla, razedac man ganacxada uari. a. i. Tarjim-
nis daxmarebiT gaecno dadgenilebas piradi Cxrekis Taoba-
ze, ris Semdegac daiwyo misi piradi Cxreka. CxrekaSi aseve
monawileobdnen g. k., b. j. da Tarjimani. a. i-s piradi Cxreki-
sas Tavisi qurTukis jibidan amouRes: erTi yursasmeni, er-
Ti „uesbe~ damteni, saxraxnisi da Tanxa _ 70 TeTri. amoRebu-
li nivTebi moTavsda polieTilenis paketSi da dailuqa. pi-
radi Cxrekis dasrulebis Semdeg a. i. gauSves da diliT dai-
bares ganyofilebaSi. Semdeg eqspert-kriminalisebis, kino-
logisa da z. g-is TandaswrebiT daTvalierda SemTxvevis ad-
gili da xelisa da sunis kvlebi amoiRes.

6. mowme d. o-em sasamarTlo sxdomaze ganmarta, rom moce-
mul saqmeze Caatara ramdenime sagamoZiebo moqmedeba da da-
adastura maTi siswore.

7. mowme b. i-is CvenebiT dadgenilia, rom muSaobs saqarTve-
los Sss kinologiis samsaxuris mTavar eqspertad. mocemul saq-
meze man Caatara odorologiuri eqspertiza, romlis Tanaxmad:
sisxlis samarTlis #... saqmeze r-Si, T-as pirveli Cixis #... kor-
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pusis mimdebare teritoriaze arsebuli puris sacxobis _ „T-s~
gaqurdvis mcdelobis faqtTan dakavSirebiT, odorologiur
eqspertizaze warmodgenili, SemTxvevis adgilidan, kerZod,
sacxobSi, magidis win, iatakis zedapiridan da macivris win, ia-
takis zedapiridan amoRebuli sunis kvalis nimuSebi identu-
ria 24.08.2000 wels dabadebul a. m-is Ze i-gan (p/n …) aRebuli
sunis kvalis nimuSebisa. eqspertma damatebiT ganmarta, rom
sacxobidan amoiRes sunis nimuSi, romelic moTavsda qilaSi. ase-
ve, a. i-sgan aiRes sunis nimuSi. SemTxvevis adgilidan amoRebu-
li sunis nimuSebi Sedarda sxva sunis nimuSebTan. sunis kvalis
nimuSebi, romlebic aRebuli iyo Tonidan, identuri aRmoCnda
a. i-is sunis kvalisa. sunis kvali daxurul sivrceSi SeiZleba
darCes ori-sami kviris ganmavlobaSi.

8. mowme m. b-is CvenebiT dadgenilia, rom muSaobs Sinagan
saqmeTa saministros saeqsperto-kriminalistikur departa-
mentSi, daqtiloskopiuri eqspertizis mTavar eqspertad. mis
mier gacemuli daqtiloskopiuri eqspertizis daskvnis Ta-
naxmad: ss #... saqmeze, gamokvlevaze warmodgenili xelis
kvlebi, gadatanili daqtilofirebze, zomebiT: 41X44mm (kva-
li #1), 43X64 mm (kvali #2 da kvali #3), 34X39 mm (kvali #4),
42X49 mm (kvali #5), 39X45 mm (kvali #6) da 41X51 mm (kvali #7
da kvali #8) pirovnebis identifikaciisaTvis vargisia. kva-
li #1, amoRebuli Sesasvleli karis gareTa zedapiridan,
identuria monacemTa bazaSi ricxuli a. m-is Ze i-is (dabade-
buli … wels) marjvena xelis saCvenebeli TiTis anabeWdisa;
kvali #2, amoRebuli Sesasvleli karis gareTa zedapiridan
identuria monacemTa bazaSi ricxuli a. m-is Ze i-is (dabade-
buli … wels) marjvena xelis Sua TiTis anabeWdisa; kvali #3,
amoRebuli Sesasvleli karis gareTa zedapiridan, identu-
ria monacemTa bazaSi ricxuli a. m-is Ze i-is (dabadebuli …
wels) marjvena xelis araTiTis anabeWdisa; kvali #4, amoRe-
buli Sesasvleli karis gareTa CarCos zedapiridan, identu-
ria monacemTa bazaSi ricxuli a. m-is Ze i-is (dabadebuli …
wels) marjvena xelis Sua TiTis anabeWdisa; kvali #6 amoRe-
buli macivris karis gareTa zedapiridan, identuria mona-
cemTa bazaSi ricxuli a. m-is Ze i-is (dabadebuli … wels) mar-
jvena xelis saCvenebeli TiTis anabeWdisa; kvali #7, amoRe-
buli macivris karis gareTa zedapiridan, identuria mona-
cemTa bazaSi ricxuli a. m-is Ze i-is (dabadebuli … wels) mar-
jvena xelis Sua TiTis anabeWdisa; kvali #8, amoRebuli ma-
civris karis gareTa zedapiridan identuria monacemTa ba-
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zaSi ricxuli a. m-is Ze i-is (dabadebuli … wels) marjvena
xelis araTiTis anabeWdisa; kvali #5 ar aris identuri mona-
cemTa bazaSi ricxuli a. i-is an z. g-is xelis anabeWdebisa;
kvali #5, identuri SemTxvevis adgilidan amoRebuli kvle-
bi da anabeWdebi monacemTa erTian bazaSi ar moipoveba.

9. eqspertma m. b-ma damatebiT ganmarta, rom aRniSnul saq-
meze warmodgenili iyo daluquli paketi, romlis mTliano-
bac ar yofila darRveuli da igi dasuraTebulia. warmodgeni-
li eqvsi daqtilofiridan xelis rva TiTis kvali iyo vargisi.
es xelis TiTis kvlebi Seadara monacemTa bazaSi ricxul a. i-
sa da z. g-is TiTis anabeWdebTan. Sedarebis Sedegad dadginda,
rom Svidi kvali identuria a. i-is xelis anabeWdisa, xolo er-
Ti kvali ar aris identuri a. i-sa da z. g-is xelis kvalisa.

10. 2017 wlis 22 ianvris amocnobis oqmebis mixedviT: z. g-
em amosacnobad wardgenili nivTebidan amoicno mwvanesaxe-
luriani saxraxnisi, „CAMEL-is~ formis sanTebela, telefo-
nis yursasmenebi, telefonis „usb~ damteni.

11. sakasacio sasamarTlo a. i-is mimarT saqarTvelos ssk-
is 19.177-e muxlis me-4 nawilis „g~ qvepunqtiT wardgenil
braldebas (qurdoba, imis mier vinc orjer an metjer iyo na-
samarTlevi sxvisi nivTis marTlsawinaaRmdego misakuTre-
bisaTvis) damadastureblad miiCnevs Semdegi garemoebebis
gaTvaliswinebiT:

rusTavis saqalaqo sasamarTlos 2016 wlis 25 Tebervlis
ganaCeniT a. i. cnobil iqna damnaSaved saqarTvelos ssk-is
19.177-e muxlis meore nawilis „b~ qvepunqtiT, ssk-is 19.178-e
muxlis mesame nawilis „a~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis da danaSaulTa erTobliobiT, aras-
rulwlovanTa marTlmsajulebis kodeqsis Sesabamisad, sas-
jelis saxed da zomad sabolood ganesazRvra Tavisuflebis
aRkveTa 3 wliT, rac saqarTvelos ssk-is 63-64-e muxlebis Se-
sabamisad, CaeTala pirobiTad da gamosacdel vadad daud-
ginda 3 weli.

rusTavis saqalaqo sasamarTlos 2016 wlis 22 ivnisis gana-
CeniT a. i. cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis „a~, „b,~ mesame nawilis „b~ qvepunqtebiT
gaTvaliswinebuli danaSaulis CadenisaTvis da miesaja _ Ta-
visuflebis aRkveTa 4 wliT, rac arasrulwlovanTa marTlmsa-
julebis kodeqsis 73-e muxlis me-2 nawilis safuZvelze Se-
umcirda 1/3-iT da ganesazRvra Tavisuflebis aRkveTa 2 wli-
Ta da 8 TviT. saqarTvelos ssk-is 50-e muxlis me-5 nawilis
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safuZvelze Tavisuflebis aRkveTis saxiT daniSnuli sasje-
lis nawili _ 6 Tve ganesazRvra penitenciuri departamen-
tis Sesabamis dawesebulebaSi mosaxdelad, xolo darCenili
nawili _ 2 weli da 2 Tve, saqarTvelos ssk-is 63-e muxlis Ta-
naxmad, CaeTvala pirobiTad, rasac saqarTvelos ssk-is 59-e
muxlis me-5 nawilis Tanaxmad, nawilobriv daemata rusTavis
saqalaqo sasamarTlos 2016 wlis 25 Tebervlis ganaCeniT da-
niSnuli sasjelis mouxdeli nawili da sabolood a. i-s gana-
CenTa erTobliobiT miesaja _ Tavisuflebis aRkveTa 4 wli-
Ta da 6 TviT, saidanac saqarTvelos ssk-is 50-e muxlis me-5
nawilis safuZvelze, Tavisuflebis aRkveTa 6 TviT ganesaz-
Rvra penitenciuri departamentis Sesabamis dawesebuleba-
Si mosaxdelad, xolo darCenili nawili _ 4 weli, saqarTve-
los ssk-is 63-64-e muxlebis Tanaxmad CaeTvala, pirobiT, 4
wlis gamosacdeli vadiT.

12. usafuZvloa dacvis mxaris miTiTeba, imis Taobaze, rom
a. i-is pirad Cxrekas unda daswreboda misi kanonieri warmo-
madgeneli.

13. saqmeSi arsebuli mtkicebulebebis Tanaxmad, a. i-is pi-
radi Cxreka Catarda SemTxvevis adgilze, gadaudebeli au-
cileblobidan gamomdinare, ra drosac misgan amoiRes sxva-
dasxva nivTi. gamomZiebelma g. z-ma daadastura piradi Cxre-
kis oqmSi asaxuli garemoebebi da ganmarta, rom a. i-s Tarjim-
nis daxmarebiT gaacno dadgenileba misi piradi Cxrekis Tao-
baze. sakasacio palata aRniSnavs, rom arasrulwlovnis pira-
di Cxreka misi kanonieri warmomadgenlis daswrebis gareSe,
SemTxvevis adgilze gadaudebeli aucileblobis, gamomZieb-
lis mier dadgenilebis gamotanisa da misi kanoniT dadgeni-
li wesiT gacnobis pirobebSi, ar ewinaaRmdegeba arasrulwlo-
vanTa marTlmsajulebis kodeqsiTa da saproceso kanonmdeb-
lobiT dadgenil moTxovnebs.

14. sakasacio palata ar eTanxmeba dacvis mxaris pozicias
mtkicebulebaTa arasakmarisobis Taobaze, rom TiTqos saq-
meSi warmodgenilia mxolod eqspertizis daskvnebi, romle-
bic ar aris sakmarisi gamamtyunebeli ganaCenis gamosatanad.

15. sisxlis samarTlis saqmis masalebis Tanaxmad, odoro-
logiur da daqtilokopiur eqspertizaTa daskvnebis garda,
pirveli instanciis sasamarTlo sxdomaze mowmeebma _ g. k-
em, d. b-ma, b. j-ma da m. R-ma ganmartes, rom 2017 wlis 19 ian-
vars, xmauris gagebis Semdeg puris sacxob TonesTan mivid-
nen, sadac naxes a. i.. Tonis teritoriaze iyo areuloba. a. i-s
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gadaudebeli aucileblobiT Cautarda piradi Cxreka. 2017
wlis 22 ianvris amocnobis oqmebis mixedviT ki, a. i-gan piradi
Cxrekis dros amoRebuli nivTebi amoicno dazaralebulma.

16. amdenad, saqmeSi warmodgenilia erTmaneTTan SeTan-
xmebul, aSkara da damajerebel mtkicebulebaTa erToblio-
ba, romelic gonivrul eWvs miRma adasturebs a. i-is mier sa-
qarTvelos ssk-is 19.177-e muxlis me-2 nawilis „b~ qvepunqti-
Ta da me-4 nawilis „g~ qvepunqtiT gaTvaliswinebuli danaSa-
ulis Cadenas.

17. rac Seexeba a. i-saTvis daniSnul sasjels, sakasacio
palatas miaCnia, rom igi Seesabameba arasrulwlovanTa mar-
Tlmsajulebis kodeqsiTa da saerTaSoriso samarTliT dad-
genil normebs. sakasacio palata agreTve yuradRebas miaq-
cevs individualuri Sefasebis angariSSi asaxul dadebiT da
uaryofiT faqtorebs, kerZod, a. i-s uyvars rodesac raime
saqmiT aris dakavebuli, igi ufros adamianebTan Tavaziano-
biT gamoirCeva; amavdroulad, msjavrdebuls uWirs emocie-
bis marTva da sakuTari qcevis analizi; igi ver iazrebs sa-
risko qcevis Sedegebs.

18. bavSvis uflebaTa konvenciis me-3 muxli avaldebulebs
saxelmwifos, rom arasrulwlovanTa marTlmsajulebis aR-
srulebis procesSi nebismieri gadawyvetileba miznad isa-
xavdes bavSvis WeSmariti da saukeTeso interesis dacvas; ama-
ve konvenciis 32-e muxlis pirveli punqtisa da me-2 punqtis
`g~ qvepunqtis Tanaxmad, saxelmwifos akisria valdebuleba,
rom sasjelis Sesabamisi saxis gaTvaliswinebisas mxedvelo-
baSi miiRos bavSvis janmrTeloba, ganaTleba, ekonomikuri
eqspluatacia, fizikuri, gonebrivi, sulieri, moraluri da
socialuri ganviTarebis faqtorebi. arasrulwlovanTa mi-
marT marTlmsajulebis ganxorcielebis Sesaxeb gaeros mi-
nimaluri standartuli wesebis („pekinuri wesebi~) me-5 mux-
lis Tanaxmad, zemoqmedebis zomebi unda iyos Tanazomadi,
ara marto Cadenili qmedebis garemoebebTan, aramed _ aras-
rulwlovnis mdgomareobasa da moTxovnilebebTan.

19. Sesabamisad, rogorc sasjeli, ise individualuri Se-
fasebis angariSis safuZvelze gansazRvruli RonisZiebebi
Cadenili qmedebis garemoebebis, a. i-is mdgomareobis, misi
moTxovnilebis Tanazomadia da emsaxureba arasrulwlovnis
WeSmariti da saukeTeso interesis dacvas. sakasacio palata
aRniSnavs, rom Sefardebuli sasjelis saxe da zoma warmoad-
gens adekvatur RonisZiebas a. i-is resocializacia-reabili-
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taciis, misi mxridan axali danaSaulis Tavidan acilebisa da
adamianis ZiriTadi uflebebis dacvisadmi pativiscemiT gan-
wyobisaTvis.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is 301-

e muxliT, 307-e muxlis pirveli nawilis `d~ qvepunqtiT, me-3
nawiliT, arasrulwlovanTa marTlmsajulebis kodeqsiT da

d a a d g i n a:

1. msjavrdebul a. i-sa da misi interesebis damcvelis, ad-
vokat i. j-as sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 11 ivlisis ganaCeni darCes ucvle-
lad.

3. ganaCeni sabolooa da ar saCivrdeba.

ganaCenis ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#633ap-17 8 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

ganixila msjavrdebulebis _ s. l-sa da g. b-s interesebis
damcveli advokatebis _ s.k-sa da s. m-s sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2017 wlis 6 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. siRnaRis raionuli sasamarTlos 2016 wlis 24 oqtom-

bris ganaCeniT s. l-a, _ dabadebuli 19.. wels, nasamarTlobis
armqone da g. b-i, _ dabadebuli 19.. wels, nasamarTlobis ar-
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mqone, _ cnobil iqnen damnaSaved saqarTvelos ssk-is 179-e
muxlis me-2 nawilis „b~ qvepunqtiT da sasjelis saxed da zo-
mad ganesazRvraT 7-7 (Svid-Svidi)wliT Tavisuflebis aRkve-
Ta.

msjavrdebulebs _ s. l-sa da g. b-s sasjelis moxdis vadaSi
CaeTvalaT patimrobaSi yofnis dro da sasjelis moxdis aT-
vla daewyoT dakavebis momentidan _ 2016 wlis 2 Tebervli-
dan.

gauqmda msjavrdebulebis _ s. l-sa da g. b-s mimarT Sefar-
debuli aRkveTis RonisZieba _ patimroba.

2. aRniSnuli ganaCeniT msjavrdebulebs msjavri daedoT
yaCaRobaSi, ese igi TavdasxmaSi sxvisi moZravi nivTis mar-
TlsawinaaRmdego misakuTrebis mizniT, Cadenili sicocxli-
saTvis saSiSi Zaladobis gamoyenebis muqariT, jgufurad, rac
gamoixata SemdegSi:

2016 wlis 2 Tebervals, daaxloebiT 03:00 saaTze, ... raio-
nis sofel ... mimdebare teritoriaze, s. l-a da g. b-i Tavs da-
esxnen a. k-s da sicocxlisaTvis saSiSi Zaladobis gamoyene-
bis muqariT, marTlsawinaaRmdego misakuTrebis mizniT, da-
euflnen mis kuTvnil 200 larsa da „... nokias~ firmis mobi-
lur telefons.

3. siRnaRis raionuli sasamarTlos 2016 wlis 24 oqtom-
bris ganaCeni saapelacio wesiT gaasaCivra dacvis mxarem. ape-
lantebma moiTxoves gamamatyunebeli ganaCenis gauqmeba da
mis nacvlad gamamarTlebeli ganaCenis dadgena, Semdegi sa-
fuZvlebiT: pirveli instanciis sasamarTlos ganaCeni aris
ukanono da dausabuTebeli, vinaidan sasamarTloSi gamokvle-
uli mtkicebulebebi ar adastureben s. l-sa da g. b-s braleu-
lobas; ganaCeni eyrdnoba mxolod dazaralebul a. k-s gamo-
ZiebaSi micemul Cvenebas, romelic sasamarTloSi kanonis
uxeSi darRveviT gamoikvlies, kerZod, sisxlis samarTlis
saqmis masalebis mixedviT, saqarTvelos sisxlis samarTlis
saproceso kodeqsis 1998 wlis 20 Tebervlis redaqciis sa-
fuZvelze, a. k-a gamoZiebaSi mowmisa da dazaralebulis sa-
xiT daikiTxa 2016 wlis 2 da 3 Tebervals. pirveli instanciis
sasamarTloSi ki misi Cvenebebi gamoqveynda moqmedi sisxlis
samarTlis saproceso kodeqsis 243-e muxlis pirveli nawi-
lis safuZvelze, romelic ar awesrigebs saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 1998 wlis 20 Tebervlis
redaqciis safuZvelze dakiTxuli mowmis Cvenebis sasamar-
TloSi gamoqveynebis sakiTxs. amasTanave, miuxedavad imisa,
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rom gamoZiebisaTvis winaswar iyo cnobili, rom dazaralebu-
li qveynis farglebs tovebda, maT ar miiRes zomebi saqar-
Tvelos sssk-is 114-e muxlis Sesabamisad misi magistrat mo-
samarTlesTan dakiTxvis mizniT, rac gaxdeboda mis mier ga-
moZiebisaTvis mowmisa da dazaralebulis saxiT dakiTxvis
dros micemuli Cvenebebis audio-videoCanaweris gamoqvey-
nebis samarTlebrivi safuZveli.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 6 oqtombris ganaCeniT siRnaRis
raionuli sasamarTlos 2016 wlis 24 oqtombris ganaCeni dar-
Ca ucvlelad.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 6 oqtombris ganaCeni sakasacio
wesiT gaasaCivres msjavrdebulebis _ s. l-sa da g. b-s inte-
resebis damcvelma advokatebma _ s. k-m da s. m-m. kasatorebi
saCivriT iTxoven gamamtyunebeli ganaCenis gauqmebasa da mis
nacvlad gamamarTlebeli ganaCenis gamotanas imave samar-
Tlebrivi safuZvlebiT, razec uTiTebdnen saapelacio saCi-
varSi. kasatorebi damatebiT aRniSnaven, rom Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2017 wlis 6 oqtombris ganaCeni daadgina sasamarTlos araka-
nonierma Semadgenlobam Semdeg garemoebaTa gamo: ganaCeni
gamotanilia sasamarTlos Semdegi kolegiuri Semadgenlo-
biT: Tavmjdomare _ k. m-i, mosamarTleebi _ m. T-i, g.k-e, Tum-
ca dacvis mxaris saapelacio saCivars arsebiTad ixilavda
mxolod mosamarTle k. m-i da, Sesabamisad, arcerT sasamar-
Tlo sxdomas mosamarTleebi _ m. T-i da g. k-e ar daswrebian.
amdenad, darRveulia saqarTvelos konstituciiTa da ada-
mianis uflebaTa evropuli sasamarTlos mier dadgenili sa-
marTliani sasamarTlos ufleba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

msjavrdebulebis _ s. l-sa da g. b-s interesebis damcveli
advokatebis _ s. k-sa da s. m-s sakasacio saCivris safuZvlia-
noba da miaCnia, rom igi ar unda dakmayofildes, xolo gana-
Ceni unda darCes ucvlelad, Semdeg garemoebaTa gamo:

2. dazaralebul a. k-s gamoZiebis dros micemuli Cvenebe-
biT dgindeba, rom 2015 wlis 10 noembers ukrainis respubli-
kidan Camovida meuRlesTan erTad saqarTveloSi da droe-
biT cxovrobda dedis ZmasTan, v. j-sTan ... raionis sofel ....
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2016 wlis 1 Tebervals stumrad imyofeboda biZasTan, z. m-
sTan q.TbilisSi, ..., saidanac daaxloebiT 00:00 saaTze gadaw-
yvita ... dabruneba. ... mimaval saavtomobilo gzaze gauCera
„nisanis~ markis avtomanqanam, sax. nomriT ..., romlis saWes-
Tan da wina savarZelze isxdnen 20-25 wlis axalgazrdebi. isi-
ni daTanxmdnen, rom waeyvanaT ... 10 larad. igi moTavsda mZRo-
lis ukan, savarZelSi da gaecno avtomanqanaSi myofebs. gza-
ze SeiZines energetikuli sasmeli, manqanaSi hqondaT aseve
ludi da etyobodaT, rom iyvnen nasvamebi. ..., ... gzatkecilze
mdebare „...~ avtogasamarT sadgurze Sevidnen sawvavis Casas-
xmelad. mZRolis gverdze mjdomma mamakacma sTxova mieca 5-
lariani, radgan akldeboda sawvavis Tanxa, xolo darCenil
Tanxas adgilze gamoarTmevdnen. samiveni gadmovidnen avto-
manqanidan, man amoiRo yavisferi tyavis safule, sadac hqon-
da 2 aslariani kupiura da erTi xuTlariani kupiura da mZRo-
lis gverdze mjdoms miawoda 5 _ lariani. Caasxes sawvavi, man
Tavisi surviliT gawminda a/manqanis wina maSuqebi, avtogasa-
marT sadgurze naxa biZis nacnobi, romelsac esaubra cota
xans. erT-erTma mgzavrma dalia ludi, boTli Caagdo iqve,
yuTSi da gaagrZeles gza ...dan ... mimarTulebiT. rodesac gas-
cdnen ... wriuls, zustad ar axsovs adgili, mZRolis gver-
diT mjdomi motrialda misken, Seagina da mosTxova yvela-
feri, rac hqonda. man upasuxa, rom safulisa da telefonis
garda araferi hqonda. mZRolma avtomanqana gaaCera xelmar-
jvniv, saavtomobilo gzis piras, savarZlis gverdidan amoi-
Ro gasaSleli rkinis keti, ris Semdegac TviTonac Camovid-
nen avtomanqanidan. mZRolma waaqcia da daiqnia rkinis gasaS-
leli, e.w. „dubinka~, romelic gaiSala tkacunis xmiT da da-
artya Tavis areSi, Tumca Tavi ar dauzianda. amis Semdeg mZRo-
lis gverdze mjdomma axada sabarguls da isev dabrunda.
emuqrebodnen sicocxlis mospobiT, Tanac fiqrobda, rom ia-
raRi eqnebodaT da aucilebolad moklavdnen, amoiRo yavis-
feri tyavis safule, romelSic hqonda ori aslariani kupiu-
ra, meuRlis suraTi, „...bankis~ plastikuri baraTi, metroma-
ni, xatebi, aseve Savi feris „nokias~ firmis mobiluri tele-
foni ..., simbaraTiT ... da gadasca mZRolis gverdze mjdom
mamakacs, romelmac nivTebi Caido jibeSi. maT gaafrTxiles,
rom aRniSnuli faqtis Taobaze aravisTvis Seetyobinebina,
Torem moZebnidnen da moklavdnen, emuqrebodnen sicocxlis
mospobiT, iyvnen gavleniani pirebi da aravisi eSinodaT. amis
Semdeg daqoqes avtomanqana da wavidnen, Tumca man ver Seam-
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Cnia, romel mxares gaeSurnen. gamvlelma avtomanqanam gau-
Cera da waiyvana ...sapatrulo policiis ganyofilebaSi, sadac
ganacxada momxdaris Sesaxeb.

3. 2016 wlis 2 Tebervlis braldebulis dakavebisa da pi-
radi Cxrekis oqmiT dadgenilia, rom avtomobilis Cxrekis
Semdeg daakaves s. l-a. mas Cautarda piradi Cxreka. Cxrekis
Sedegad qurTukis jibidan man warmoadgina Savi naWris safu-
le TeTri logoTi. safuleSi ido fuladi Tanxa _ 380 lari,
3(sami) cali 100 (as) lariani, erTi cali 50 (ormocdaaT) lari-
ani, erTi cali 20 (oc) lariani da erTi cali 10 (aT) lariani
kupiurebi. erT-erT 100 (as) larian kupiuraze aRiniSeboda
lurji feris warwera „...~. s. l-s piradi Cxrekis Sedegad ase-
ve amoRebul iqna vercxlisferi mobiluri telefoni simba-
raTiT.

4. 2016 wlis 2 Tebervlis obieqtis (sagnis) amocnobis oq-
mebiT dgindeba, rom dazaralebulma a. k-m amoicno s. l-s Cxre-
kis Sedegad amoRebuli erT-erTi 100 (as) lariani kupiura.
wardgenili sami erTgvarovani 100 (as) lariani kupiuridan
erT-erTi kupiura amoicno lurji feris warwera „...-s~ mixed-
viT.

5. 2016 wlis 2 Tebervlis avtomobilis Cxrekis oqmiT dgi-
deba, rom qalaq ..., ... gzatkecilze, restoran „...~ mimdebare
teritoriaze, g. b-s mflobelobaSi arsebuli „nisanis~ mar-
kis avtomobilis, saxelmwifo nomriT ..., Cxrekis Sedegad
mZRolis gverdiTa wina savarZlis qveS nanaxi da amoRebul
iqna yavisferi tyavis safule. safuleSi moTavsebuli iyo
metromanis baraTi, „...bankis~ plastikuri baraTi, xati da axal-
gazrda qalis fotosuraTi. avtomobilis e.w. „baridan~ amo-
Rebul iqna Savi feris budeSi moTavsebuli rkinis gasaSle-
li xelketi.

6. 2016 wlis 2 Tebervlis obieqtis (sagnis) amocnobis oq-
mebiT dgindeba, rom dazaralebulma a. k-m wardgenili sami
erTgvarovani nivTidan feriTa da Sesakravi RilakiT amoic-
no avtomobilis Cxrekis Sedegad amoRebuli misi kuTvnili
tyavis safule. misive CvenebiT dgindeba, rom safuleSi aR-
moCenili axalgazrda qalis suraTi aris misi meuRle.

7. „levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros~ 2016 wlis 22 Tebervlis #... biologiuri
(genetikuri) eqspertizis daskvnis Tanaxmad, genetikuri
kvlevisa da statistikuri analizis safuZvelze dadginda,
rom paketSi, warweriT: „erTi cali liTonis xelketi, avto-
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manqanis Cxrekis faqti nisani ... sax: ...” moTavsebul Savi fe-
ris metalis xelketis gamosaSlel nawilze arsebuli bioma-
salis (ob.#2) genetikuri profili da a. k-s (ob. #6, paketi,
warweriT: „a. k-s sisxli~) genetikuri profili identuria. ama-
ve xelketis tarze (ob.#1) da paketSi, warweriT „a/manqani-
dan amoRebuli safule~ moTavsebul safuleze (ob.#3) arse-
buli biomasalis genetikuri profilebi, Sereuli ob. #1,3-
is genetikuri profilebi, ... gamovlenil ... siWarbis gamo, ge-
netikuri identifikaciisaTvis arainformatiulia. pirveli
instanciis sasamarTloSi mowmis saxiT dakiTxvisas aRniSnu-
li eqspertizis daskvnis siswore daadastura eqspertma v.
o-m.

8. „levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros~ 2016 wlis 11 Tebervlis sasamarTlo-same-
dicino eqspertizis daskvniT dadgenilia, rom a. k-a 2016 wlis
2 Tebervals miRebul travmasTan dakavSirebiT ... samedici-
no centrSi mkurnalobda diagnoziT: Tavis tkivili. samedi-
cino dokumentebis mixedviT, mas agreTve aReniSneboda da-
zianeba sisxlnaJRenTis saxiT kisris marcxena naxevarSi, ro-
melic miyenebulia raime mkvrivi, blagvi sagnis moqmedebiT
da miekuTvneba dazianebaTa msubuq xarisxs, janmrTelobis
mouSlelad.

9. msjavrdebulebma _ s. l-m da g. b-m Tavi ar cnes damnaSa-
ved da ganmartes Semdegi: …. mimarTulebiT mgzavrobisas maT
gzaze SexvdaT a. k-a, romelic Ramis saaTebSi idga Tbilisis
gasasvlelTan da cdilobda avtomobilis gaCerebas, damgzav-
rebis surviliT. maT gauCeres manqana da anazRaurebis gare-
Se gaiyoles sofel ... mimarTulebiT. miiyvanes kidec sofel
..., erT-erT saxlSi. misive TxovniT daelodnen mas, radgan
saxlidan gamosuli a. k-a unda CaeyvanaT soflis boloSi. gza-
Si a. k-m maTTan erTad moisurva ... gamgzavreba, sadac isini
megobris sanaxavad midiodnen. maT uari uTxres, gauCeres av-
tomanqana da mosTxoves gadasvla, ris gamoc mouxdaT sit-
yvieri SekamaTeba. kategoriuli Txovnis Semdeg, a. k-a Cavida
manqanidan, xolo maT gaagrZeles gza .... isini Tavs ar dasxmi-
an a. k-s, ar damuqrebian, ar mouTxoviaT da ar waurTmeviaT
misTvis raime qoneba.

10. pirvel rigSi, sakasacio palata aRniSnavs, rom ar izia-
rebs dacvis mxaris pozicias, rom Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2017 wlis 6 oq-
tombris ganaCeni gamoitana sasamarTlos arakanonierma Se-
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madgenlobam Semdeg garemoebaTa gamo:
11. saqarTvelos sssk-is 22-e muxlis me-6 nawilis Tanax-

mad, naklebad mZime da mZime kategoriis danaSaulTa sisxlis
samarTlis saqmeebze raionuli (saqalaqo) sasamarTloebis ga-
naCenebisa da sxva Semajamebeli sasamarTlo gadawyvetile-
bebis gamo saCivrebi SesaZlebelia, saapelacio wesiT erTpi-
rovnulad ganixilos saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis mosamarTlem. gansaxilveli saqme ga-
nekuTvneba mZime danaSaulTa kategorias da, Sesabamisad, mo-
samarTle uflebamosili iyo, saqme ganexila erTpirovnulad.

12. warmodgenili saqmis masalebiT dadgenilia, rom Tbi-
lisis saapelacio sasamarTlos mosamarTle k. m-m s. l-sa da g.
b-s msjavrdebis saqme ganixila erTpirovnulad, magram Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2017 wlis 6 oqtombris ganaCens xels awers mosamar-
TleTa kolegia _ mosamarTle k. m-sa (Tavmjdomare) da mosa-
marTleebis _ m.T-sa da g. k-s SemadgenlobiT.

13. Sesabamisad, dadgenilia, rom ganaCens xels awers swo-
red is mosamarTle _ k. m-i (sxdomis Tavmjdomare), romelmac
ganixila mocemuli sisxlis samarTlis saqme, xolo rac See-
xeba danarCeni ori mosamarTlis xelmoweras, es warmoadgens
mxolod teqnikur xarvezs, rac ar SeiZleba Sefasdes sisxlis
samarTlis saproceso kodeqsis arsebiT darRvevad. niSan-
doblivia is garemoeba, rom romelime mosamarTles gansxva-
vebuli azri, romelic SesaZloa, ganaCenis kanonierebis sa-
eWvod miCnevis safuZveli gamxdariyo, ar warmoudgenia. amas-
Tan, mosamarTle k. m-s mier gamocxadebuli sarezolucio na-
wilis Sinaarsi srulad aris Tanxvdenili ganaCenis samoti-
vacio nawilTan. amdenad, miTiTebul ganaCenze damatebiT ori
mosamarTlis xelmoweris arseboba ver iqneba miCneuli imis
safuZvlad, rom ganaCeni gamotanilia sasamarTlos ukanono
Semadgenlobis mier.

14. sakasacio palata aseve ver gaiziarebs dacvis mxaris
kidev erT ZiriTad arguments dazaralebul a. k-s gamoZieba-
Si micemuli Cvenebis sasamarTlo sxdomaze gamoqveynebas-
Tan dakavSirebiT, rac kasatorebs miaCniaT rogorc saqar-
Tvelos sisxlis samarTlis saproceso kanonis, ise -adamia-
nis uflebaTa evropuli konvenciis me-6 muxlis me-3 parag-
rafis „d~ qvepunqtis darRvevad, vinaidan saxelmwifo orga-
noebma, miuxedavad imisa, rom hqondaT informacia, rom mow-
me sazRvargareT miemgzavreboda, Tavdapirvelad ar miiRes
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mis gamgzavrebamde magistrati mosamarTlis winaSe, xolo
mogvianebiT _ saqmis arsebiTi ganxilvis sxdomaze misi dis-
tanciuri wesiT dakiTxvisaTvis aucilebeli Sesabamisi zo-
mebi. aRniSnulTan mimarTebiT sakasacio palata aRniSnavs
Semdegs:

15. adamianis uflebaTa evropulma sasamarTlom mowmis
Cvenebis sasamarTlo sxdomaze gamoqveynebasTan dakavSire-
biT Tavis gadawyvetilebebSi ganmarta:

16. moTxovna, romlis Sesabamisadac, mowmis dauswreblo-
bis safuZvliani mizezi unda arsebobdes, pirvel rigSi unda
iqnes gaTvaliswinebuli, kerZod ki manamde, sanam imaze da-
iwyeba msjeloba, konkretuli mtkicebuleba iyo Tu ara er-
TaderTi an gadamwyveti. rodesac mowme ar eswreba sasamar-
Tlo process Cvenebis uSualod micemis mizniT, arsebobs
valdebuleba, romlis Sesabamisadac, Seswavlil unda iqnes
mowmis gamoucxadeblobis safuZvliani mizezebi („al-xavaja
da taheri gaerTianebuli samefos winaaRmdeg~ Al-Khawaja and
Tahery v. the United Kingdom [didi palata], # 26766/05; 22228/06,
§ 120, 15.12.2011.); rodesac braldebulis mier mowmis dakiT-
xva SeuZlebelia misi sasamarTloSi gamoucxadeblobis gamo,
xelisuflebam gonivrul Zalisxmevas unda mimarTos, raTa
uzrunvelyos misi sasamarTloSi gamocxadeba („karpenko ru-
seTis winaaRmdeg~ Karpenko v. Russia, # 5605/04), § 62, 24.09.2012);
garkveul garemoebebSi SeiZleba mizanSewonilad iqnes miC-
neuli sagamoZiebo etapze CamorTmeul Cvenebebze dayrdno-
ba, magaliTad, Tu mowme gardaicvala („mika SvedeTis winaaR-
mdeg~, Mika v. Sweden, # 31243/06 § 37, 27.01.2009), dumilis uf-
lebiT isargebla („kraqsi italiis winaaRmdeg~ Craxi v. Italy, #
34896/97, § 86, 05.03.2003), an rodesac mTavrobis mier mowmis
sasamarTloSi gamocxadebisTvis mimarTuli Zalisxmevis mi-
uxedavad, igi ar gamocxadda sasamarTloSi („mirilaSvili ru-
seTis winaaRmdeg~, Mirilashvili v. Russia, # 6293/04, § 217,
05.06.2009); maSinac ki, rodesac sxvis sityvebze dafuZnebiT
micemuli Cveneba mopasuxis winaaRmdeg arsebuli erTader-
Ti an gadamwyveti mniSvnelobis Cvenebaa, misi dasaSvebad cno-
ba avtomaturad ar warmoadgens muxli 6 § 1-is darRvevas.
miuxedavad amisa, is garemoeba, rom mopasuxis msjavrdeba Zi-
riTadad, an umeteswilad, im mowmis mier micemul Cvenebas
eyrdnoba, romelic sasamarTloSi ar gamocxadebula, Zalian
mniSvnelovan faqtorad iqneba miCneuli masTan dakavSire-
buli sakmarisi damabalansebeli faqtorebi, maT Soris Zlie-
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ri procesualuri garantiebis arseboba. yovel calkeul Sem-
TxvevaSi unda Sefasdes, arsebobda Tu ara sakmarisi damaba-
lansebeli faqtorebi, maT Soris _ mtkicebulebebis sando-
obisa da sarwmunoobis Sefasebisken mimarTuli samarTliani
da saTanado zomebi. aseTi mtkicebulebebis mniSvnelobis
gaTvaliswinebiT, maTze dayrdnobiT, msjavrdeba mxolod im
SemTxvevaSia dasaSvebi, Tu mtkicebuleba sakmarisad sarwmu-
noa („al-xavaja da taheri gaerTianebuli samefos winaRmdeg~
Al-Khawaja and Tahery v. the United Kingdom [didi palata], # 26766/
05; 22228/06, § 147, 15.12.2011).

17. sakasacio palata srulad iziarebs saapelacio pala-
tis motivacias, kerZod: saqarTvelos sisxlis samarTlis
saproceso kodeqsis gardamavali da daskvniTi debulebebis
332-e muxlis 1-li nawilis Tanaxmad, 2016 wlis 20 Tebervlam-
de gamoZiebisas dakiTxva warimarTeba saqarTvelos sisxlis
samarTlis saproceso kodeqsis 1998 wlis 20 Tebervlis re-
daqciis safuZvelze. kanonmdebelma aRniSnul TariRze miu-
TiTa im garemoebidan gamomdinare, rom saqarTvelos sssk-is
114-e muxliT gaTvaliswinebuli mowmed dakiTxvis wesi amoq-
medda swored 2016 wlis 20 Tebervlidan, Sesabamisad, a. k-a
2016 wlis 2 da 3 Tebervals magistrati mosamarTlis winaSe
ver daikiTxeboda am droisTvis ZalaSi arSesuli samarTleb-
rivi normis safuZvelze.

18. rac Seexeba im faqts, Tu ratom gamoqveynda a. k-s mier
gamoZiebaSi micemuli Cvenebebi, saapelacio palata am Sem-
TxvevaSic marTebulad miuTiTebs, rom mowmis saqarTvelo-
Si aryofnisas misi Cvenebis sajarod wakiTxvis, an Cvenebis
audio-videoCanaweris mosmenis wess iTvaliswinebda saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis 1998 wlis 20
Tebervlis redaqciac da iTvaliswinebs amJamad moqmedi re-
daqciac. amasTanave, warmodgenili saqmis masalebiT dadge-
nilia, rom pirveli instanciis sasamarTlom daakmayofila
dacvis mxaris Suamdgomloba dazaralebul a. k-s distanciu-
ri wesiT dakiTxvis Taobaze, rac dasturdeba saqmeSi war-
modgenili sasamarTlosa da saqarTvelos sagareo saqmeTa sa-
ministros Soris mimoweriTac. Tumca dacvis mxarem ver uz-
runvelyo Tavisi moTxovnis realizeba, iseve, rogorc saape-
lacio instanciis sasamarTloSi saqmis ganxilvisas, ra dro-
sac saapelacio palatam aseve, daakmayofila dacvis mxaris
analogiuri Suamdgomloba da im mizniT, rom mas gamoeyene-
bina Tavisi ufleba da Tanabar pirobebSi daekiTxa misTvis
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sasurveli mowme, ramdenime sasamarTlo sxdoma gadado, mag-
ram dacvis mxarem verc am SemTxvevaSi uzrunvelyo mowmis
dakiTxva.

19. amdenad, sakasacio palata aRniSnavs, rom mocemul Sem-
TxvevaSi saqmis masalebSi warmodgenili mtkicebulebebiT
dasturdeba a. k-s sasamarTlo sxdomaze gamocxadebisa da misi
dakiTxvis SeuZlebloba, ris gamoc misi Cvenebebi sxdomaze
gamoqveynda kanonierad da, Sesabamisad, maTi gamokvlevisas
sisxlis samarTlis saproceso kanonmdeblobis moTxovnebi,
iseve rogorc adamianis uflebaTa evropuli konvenciiTa da
precedentuli samarTliT dadgenili standartebi, ar dar-
Rveula.

20. dacvis mxare sakasacio saCivarSi msjavrdebulebis
udanaSaulobis dasadastureblad uTiTebs Semdeg garemoe-
bebze:

dazaralebulis mier 100-lariani kupiuris amocnoba sa-
qarTvelos sssk-is 131-e muxlis me-4 nawilis moTxovnaTa aS-
kara darRveviT Catarda, vinaidan msjavrdebul s. l-s safu-
lidan amoRebul 100-larian kupiurasTan erTad, romelzec
iyo rusulenovani warwera „...~, a. k-s amosacnobad waredgina
aSkarad gansxvavebuli ori 100-lariani kupiura, romlebzec
analogiuri Sinaarsis warwera ar iyo Sesrulebuli.

biologiuri eqspertizis daskvnis Tanaxmad, msjavrdebu-
lebis avtomanqanis Cxrekisas amoRebul safulesa da gasaS-
lel xelketze arsebuli biomasalis genetikuri profili ar
daemTxva s. l-sa da g. b-s genetikur profils, rac, Tavis
mxriv, adasturebs maT udanaSaulobas.

dacvis mxaris mowmis _ m. l-s CvenebiT dgindeba, rom rom
is aris msjavrdebul s. l-s deda. 2016 wlis 1 Tebervals mis-
ma Svilma sTxova 200 laris sesxeba. man aRniSnuli Tanxa ga-
moitana savaluto jixuridan, romelic mdebareobs maTi sac-
xovrebeli binis axlos da ekuTvnis misi meuRlis megobrebs.
erT 100 _ larian kupiuras raRac warwera hqonda, razec yu-
radReba ar gaumaxvilebia. misma Svilma sTxova, rom kupiura
gamoecvala, magram ar gamocvala.

dacvis mxaris mowmis _ v. j-s CvenebiT dadgenilia, rom is
aris dazaralebul a. k-s biZa, romelic ukrainidan Camosvlis
Semdeg Tavis meuRlesTan erTad mis saxlSi cxovrobda. mow-
mem daadastura, rom 2016 wlis 1 Tebervlis saRamos a. k-a
dabrunda Tbilisidan da sTxova fulis sesxeba, razec uari
uTxra. rodesac ezoSi gahyva, dainaxa, rom mas elodeboda
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manqana, romelSic ori mamakaci ijda. a. k-a maT Caujda manqa-
naSi da wahyva. meore dRes igi dabrunda saxlSi da uTxra,
rom daayaCaRes da fuli waarTves, rac man ar daijera, vinai-
dan mis disSvils fuli ar hqonda. mowmem dazaralebuli uar-
yofiTad daaxasiaTa.

21. aRniSnul argumentebTan dakavSirebiT, saapelacio pa-
latis ganaCenSi detaluri msjelobaa warmodgenili, rasac
sakasacio palatac iziarebs da miuTiTebs Semdegs:

22. saqarTvelos ssk-is 131-e muxlis me-4 nawilis Tanax-
mad, amomcnobs amosacnobi obieqti unda waredginos or er-
Tgvarovan saganTan erTad. amomcnobs sTavazoben miuTiTos
obieqti, romlis amocnobac SeuZlia da ganmartos, ra niSan-
TvisebebiT amoicno igi. sagnis erTgvarovneba damokidebu-
lia im konkretul niSan-Tvisebaze, romliTac is amomcnobma
pirma unda ganasxvaos sxva, gvarobiTad msgavsi nivTisagan.

23. amocnobis oqmiT dgindeba, rom dazaralebulma a. k-m
wardgenili sami erTgvarovani 100 (as) lariani kupiuridan
amoicno erT-erTi kupiura, lurji feris warwera _ „...-s~ mi-
xedviT.

24. mocemul SemTxvevaSi saapelacio palatam marTebulad
miuTiTa, rom dazaralebuls swored erTgvarovan 100-lari-
an kupiurebTan erTad waredgina amosacnobi 100-lariani ku-
piura, radgan aRniSnuli sagnebi erTmaneTisgan ar gansxvav-
deboda im parametrebiT, rac saqarTvelos erovnuli bankis
mier aris dadgenili. rac Seexeba kupiuraze arsebul rusu-
lenovan warwera _ „...-s~, igi swored is mainditificirebeli
niSani iyo, romliTac amoicno a. k-m kupiura da romlis Sesa-
xeb, dazaralebulis Cvenebidan gamomdinare, gamoZiebisTvis
msjavrdebulebis dakavebamde iyo cnobili. kasatorebis mi-
TiTeba, rom danarCen kupiurebzec analogiuri warwera un-
da Sesrulebuliyo da ise Catarebuliyo amocnoba, usafuZ-
vloa, vinaidan gamoZiebis mxridan amgvari qmedeba saeWvos
gaxdida sagnis amocnobis oqmis, rogorc mtkicebulebis, san-
doobas.

25. rac Seexeba biologiuri eqspertizis daskvnas, am das-
kvniT, rogorc aRiniSna, dadgenilia, rom metalis xelketis
gamosaSlel nawilze arsebuli biomasalis genetikuri pro-
fili da a. k-s genetikuri profili identuria, xolo safu-
lesa da xelketze arsebuli biomasalis genetikuri profi-
li ar daemTxva msjavrdebulebis genetikur profilebs. aR-
niSnulTan dakavSirebiT mowmis saxiT daikiTxa daskvnis gam-
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cemi eqsperti _ v. o-a, romelmac ganmarta, rom xelketis tar-
ze arsebuli genetikuri profilis gansazRvra ver moxerxda,
vinaidan tarze amovida Zalian Sereuli profili, rac ar ga-
moricxavs da arc adasturebs konkretuli piris saganTan Se-
xebis faqts. rac Seexeba gasaSlel nawilze dazaralebulis
genetikuri profilis identuri biomasalis genetikuri pro-
filis arsebobis faqts, eqspertma ganmarta, rom is SeiZleba
gadasuliyo dartymiTac.

26. amasTanave, dacvis mxarem ver axsna, Tu saidan aRmoC-
nda avtomanqanaSi dazaralebulis safule da ganacxada, rom
SesaZlebelia, a. k-s safule manqanidan gadasvlis dros dau-
varda, rac warmoadgens varauds da ewinaaRmdegeba avtoman-
qanis Crekis oqms, romlis mixedviT dadgenilia, rom safule
amoRebul iqna mZRolis gverdiT arsebuli wina savarZlis
qvemodan, maSin, rodesac dazaralebuli ukana savarZelze
ijda. rac Seexeba, gasaSlel xelkets, romelsac, msjavrde-
bulebis ganmartebiT, dazaralebuli aTamaSebda xelSi, is
Cxrekis oqmis Tanaxmad, amoiRes avtomanqanis wina or savar-
Zels Soris arsebuli e.w „baridan~. xazi unda gaesvas im faq-
tsac, rom msjavrdebulebis Cvenebis mixedviT, a. k-m saxlSi
Sesvlamde gamoitana da manqanaSi datova „Sav parkSi~ Cade-
buli raRac nivTi, romelic Semdeg gasaSleli xelketi aR-
moCnda, Tumca Cxrekis dros aseTi „Savi parki~ ver naxes, xo-
lo Tavad xelketi moTavsebuli iyo patara zomis budeSi. ase-
ve niSandoblivia is garemoebac, rom biologiuri eqsperti-
zis daskvnis Tanaxmad, xelketis tarsa da safuleze gamok-
veTilad arc a. k-s genetikuri profili amosula, maSin, ro-
desac msjavrdebulebi TavianT CvenebebSi miuTiTeben, rom
dazaralebulma aRniSnuli xelketi saxlSi Sesvlamde gamo-
itana da Semdeg manqanaSi xelSi ekava, Slida da kecavda. am-
denad, mxolod is faqti, rom xelketsa da safuleze ar ar-
moCnda msjavrdebulTa genetikuri profilebi, miTiTebu-
li msjelobidan da eqspert v. o-s Cvenebidan gamomdinare,
ver iqneba miCneuli msjavrdebulebis udanaSaulobis dama-
dasturebel mtkicebulebad.

27. rac Seexeba msjavrdebulTa Cvenebebs, rom maT aranai-
ri danaSauli ar CaudeniaT, sakasacio palata ver gaiziarebs,
vinaidan maTi Cvenebebi miznad isaxavs sisxlissamarTlebri-
vi pasuxismgeblobisgan Tavis aridebas, isini aradamajere-
belia da ewinaaRmdegeba rogorc dazaralebul a. k-s Cvene-
bas, ise _ saqmeSi warmodgenil mtkicebulebebs.
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28. aseve aradamajerebeli da araTanmimdevrulia dacvis
mxaris mowmeebis _ m. l-sa da v. j-s Cvenebebi. sakasacio pala-
ta iziarebs saapelacio palatis Sefasebas, rom dacvis mxa-
rem pirveli instanciis sasamarTloSi ver an ar warmoadgina
is mtkicebulebebi, romlebic utyuarad daadasturebda m.
l-s mier savaluto jixuridan Tanxis sesxebis faqts, rome-
lic, Tavis mxriv, gaamyarebda mowmis Cvenebis mtkicebule-
biT Zalas da SesZenda met sandoobas. mocemul SemTxvevaSi
ki mowmis Cveneba gamyarebuli ar aris sxva mtkicebulebiT.
rac Seexeba mowme v. j-s Cvenebas, igi faqtobrivad mimarTu-
li iyo imisken, rom rac SeiZleba uaryofiT konteqstSi war-
moeCina Tavisi disSvili, dazaralebuli a. k-a. man Tavis Cve-
nebaSi randenjerme gaamaxvila yuradReba iseT faqtebze,
romlebic Seesabameboda msjavrdebulebis Cvenebebs da adas-
turebda, rom SemTxvevis dRes dazaralebuls axlda ori pi-
ri, romlebTan erTadac is wavida da mas Tanxa saerTod ar
hqonia. kidev ufro TvalSisacemi iyo is faqti, rodesac mow-
mem sasamarTloSi ganacxada, rom darwmunebuli iyo msjav-
rdebulebis udanaSaulobaSi. Tumca, rodesac braldebis mxa-
rem SekiTxvebi dausva sxva garemoebebTan dakavSirebiT, rom-
lebic Seexeboda SemTxvevis dRemde da mas Semdeg dazara-
lebulis saxlSi yofnis faqts, man ramdenjerme Secvala Cve-
neba da Tavidan iTxova Cvenebis dawyeba, rac gansakuTrebiT
gamoCnda maSin, rodesac kiTxva daisva momxdari faqtis Sem-
deg a. k-s saxlSi dabrunebasTan dakavSirebiT. mowmem jer
ganacxada, rom policiis TanamSromlebma misi disSvili sax-
lSi moiyvanes meore dRes, diliT, Semdeg Secvala Cveneba da
ganacxada, rom moiyvanes saRamoTi, xolo bolos dacvis mxa-
ris SekiTxvaze orjer gaimeora, rom policiis TanamSromleb-
ma a.k-a moiyvanes 2-3 dRis Semdeg. sayuradReboa is faqtic,
rom mowmis CvenebiT, im saRamos, rodesac a. k-a masTan saxlSi
mivida, TviTon iyo nasvami.

29. adamianis uflebaTa evropulma sasamarTlom saqmeSi
`feodorovi moldovis winaaRmdeg~ (Feodorov v. The Republic of
Moldova, # 42434/ 06, 29.01.2014.) ganmarta, rom saqmis garemo-
ebebis dasadgenad, sasamarTlo iTvaliswinebs `gonivrul
eWvs miRma~ standarts, rom aseTi mtkicebuleba warmoiqmne-
ba mxolod SeTanxmebuli, sakmarisad Zlieri, aSkara da dama-
jerebel daskvnebiT an gaubaTilebeli prezumfciiT.

30. saqarTvelos konstituciis me-40 muxlis me-3 nawilis
Tanaxmad, gamamtyunebeli ganaCeni unda emyarebodes mxolod
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utyuar mtkicebulebebs. saqarTvelos sisxlis samarTlis
saproceso kodeqsis me-13 muxlis me-2 nawilis Sesabamisad,
gamamtyunebeli ganaCeni unda efuZnebodes mxolod erTma-
neTTan SeTanxmebul, aSkara da damajerebel mtkicebuleba-
Ta erTobliobas, romelic gonivrul eWvs miRma adasturebs
piris braleulobas.

31. sakasacio palatam yovelmxriv, srulad da obieqturad
Seamowma saqmeSi arsebuli mtkicebulebebi, Seafasa TiToeu-
li maTgani saqmesTan maTi relevanturobis, dasaSvebobisa da
utyuarobis TvalsazrisiT da miaCnia, rom braldebis mxaris
mier warmodgenili da sasamarTlo ganxilvis dros gamokvle-
uli utyuari da urTierTTavsebadi mtkicebulebebis erTob-
liobiT gonivrul eWvs miRma dasturdeba msjavrdebulebis _
s. l-sa da g. b-s braleuloba saqarTvelos ssk-is 179-e muxlis
me-2 nawilis „b~ qvepunqtiT Seracxul braldebebSi.

32. rac Seexeba sasjelebs, sakasacio palatas saqarTve-
los sisxlis samarTlis kodeqsis 39-e muxlisa da amave ko-
deqsis 53-e muxlis moTxovnebis gaTvaliswinebiT, miaCnia,
rom msjavrdebulebisaTvis Sefardebuli sasjelebi maTi pi-
rovnebisa da Cadenili danaSaulis simZimis Tanazomieri da
proporciulia da, amdenad, maT mimarT gansazRvruli sas-
jelebis saxe da zoma aris samarTliani.

33. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata aRniSnavs, rom Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2017 wlis 6 oqtombris gana-
Ceni aris kanonieri da ar arsebobs misi gauqmebis safuZveli.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis „d~ qvepunqtiT, me-
2, me-3 nawilebiT da

d a a d g i n a:

1. msjavrdebulebis _ s. l-sa da g. b-s interesebis damcve-
li advokatebis _ s. k-sa da s. m-s sakasacio saCivari ar dakma-
yofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 6 oqtombris ganaCeni msjavrde-
bulebis _ s. l-sa da g. b-s mimarT darCes ucvlelad.

3. ganaCeni sabolooa da ar saCivrdeba.
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4. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#113ag-17 20 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul i. z-s ad-
vokat n. q-s sakasacio saCivari axlad gamovlenil garemoeba-
Ta gamo Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 9 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. gurjaanis raionuli sasamarTlos 2015 wlis 14 ivlisis

ganaCeniT damtkicda prokurorsa da i. z-s Soris dadebuli
saproceso SeTanxmeba. i. z-i, _ dabadebuli 19.. wels, _ cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 265-
e muxlis pirveli nawiliT (39,95 grami narkotikuli saSuale-
bis Semcveli _ 3 Ziri mcenare „kanafis~ ukanono daTesva, moy-
vana, kultivirebisaTvis) da miesaja 3 wliT Tavisuflebis aR-
kveTa, rac amave kodeqsis 63-e-64-e muxlebis safuZvelze Ca-
eTvala pirobiT, imave gamosacdeli vadiT. masve sasjelis va-
daSi CaeTvala patimrobaSi yofnis dro. i. z-s sisxlis samar-
Tlis kodeqsis 42-e da 55-e muxlebis Sesabamisad, damatebiTi
sasjelis saxiT daekisra jarima _ 1000 lari. masve CamoerTva
„narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqar-
Tvelos kanoniT gaTvaliswinebuli uflebebi.

2. 2017 wlis 19 seqtembers Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatas axlad gamovlenil
garemoebaTa gamo SuamdgomlobiT mimarTa msjavrdebul i. z-
s advokatma n. q-m, romelmac moiTxova i. z-s mimarT gamotani-
li ganaCenis gadasinjva da saqarTvelos sisxlis samarTlis
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kodeqsis 265-e muxlis pirveli nawiliT gansazRvruli sasje-
lisgan gaTavisufleba saqarTvelos sakonstitucio sasamar-
Tlos 2017 wlis 14 ivlisis gadawyvetilebis safuZvelze.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 28 seqtembris ganCinebiT msjav-
rdebul i. z-s advokat n. q-s Suamdgomloba dasaSvebad iqna
cnobili.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 9 oqtombris ganaCeniT msjavrde-
bul i. z-s advokat n. q-s Suamdgomloba nawilobriv dakmayo-
filda da gurjaanis raionuli sasamarTlos 2015 wlis 14 iv-
lisis ganaCeni Seicvala, kerZod: i. z-s saqarTvelos sisxlis
samarTlis kodeqsis 265-e muxlis pirveli nawiliT gaTvalis-
winebuli danaSaulebrivi qmedebis CadenisTvis ZiriTadi sas-
jelis saxiT gansazRvruli _ 3 wliT Tavisuflebis aRkveTa,
rac CaTvlili aqvs pirobiT, imave gamosacdeli vadiT _ Seec-
vala jarimiT _ 2000 lariT. sisxlis samarTlis kodeqsis 62-e
muxlis me-5 nawilis safuZvelze, patimrobaSi yofnis vadis
gaTvaliswinebiT, mas Seumcirda jarimis odenoba da sabo-
lood ganesazRvra jarima _ 1900 lari, rac CaeTvala piro-
biT, 3 wlis gamosacdeli vadiT. gurjaanis raionuli sasamar-
Tlos 2015 wlis 14 ivlisis ganaCeni danarCen nawilSi darCa
ucvlelad.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 9 oqtombris ganaCeni sakasacio
wesiT gaasaCivra msjavrdebul i. z-s advokatma n. q-m, romel-
mac moiTxova gasaCivrebuli ganaCenis gauqmeba da i. z-s sas-
jelisgan srulad gaTavisufleba saqarTvelos sakonstitu-
cio sasamarTlos 2017 wlis 14 ivlisis gadawyvetilebis sa-
fuZvelze.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda dak-
mayofildes da gasaCivrebuli ganaCeni unda darCes ucvle-
lad Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodqsis 310-
e muxlis „d~ qvepunqtis Tanaxmad, axlad gamovlenil gare-
moebaTa gamo ganaCeni gadaisinjeba, Tu arsebobs saqarTve-
los sakonstitucio sasamarTlos gadawyvetileba, romel-
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mac arakonstituciurad cno am saqmeSi gamoyenebuli sisxlis
samarTlis kanoni.

3. saqarTvelos sakonstitucio sasamarTlos 2017 wlis 14
ivlisis gadawyvetilebiT arakonstituciurad iqna cnobili
saqarTvelos konstituciis me-17 muxlis me-2 punqtTan mi-
marTebiT, saqarTvelos sisxlis samarTlis kodeqsis 265-e
muxlis pirveli nawilis is normatiuli Sinaarsi, romelic iT-
valiswinebs sisxlissamarTlebrivi sasjelis saxiT Tavisuf-
lebis aRkveTis gamoyenebis SesaZleblobas „narkotikuli sa-
Sualebebis, fsiqotropuli nivTierebebis, prekursorebisa
da narkologiuri daxmarebis Sesaxeb~ saqarTvelos kanonis
danarTi #2-is 73-e horizontaluri grafiT gansazRvruli
narkotikuli saSualeba „kanafis~ (mcenare) piradi moxmare-
bis miznebisaTvis ukanono daTesvis an moyvanisaTvis.

4. amdenad, sakonstitucio sasamarTlos aRniSnuli gan-
Cinebis Sesabamisad, sisxlis samarTlis kodeqsis 265-e mux-
lis pirveli nawiliT narkotikuli saSualeba „kanafis~ (mce-
nare) piradi moxmarebis miznebisaTvis ukanono daTesvis an
moyvanisaTvis msjavrdebisas piris mimarT ar SeiZleba gamo-
yenebul iqnes Tavisuflebis aRkveTa.

5. sakasacio palata miiCnevs, rom vinaidan mocemul SemTxve-
vaSi i. z-s gurjaanis raionuli sasamarTlos 2015 wlis 14 ivli-
sis ganaCeniT saqarTvelos sisxlis samarTlis kodeqsis 265-e
muxlis pirveli nawiliT _ narkotikuli saSualebis Semcveli
mcenare „kanafis~ ukanono daTesva, moyvana, kultivirebisaT-
vis _ ZiriTadi sasjelis saxiT gansazRvruli hqonda 3 wliT
Tavisuflebis aRkveTa, Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatam 2017 wlis 9 oqtombris gana-
CeniT mas aRniSnuli sasjeli marTebulad Seucvala sxva, al-
ternatiuli ZiriTadi sasjeliT _ jarimiT _ 1900 lariT.

6. amave dros, palata aRniSnavs, rom saqarTvelos sisxlis
samarTlis kodeqsis 53-e muxlis pirveli nawilis Tanaxmad,
sasamarTlo damnaSaves sasjels uniSnavs sisxlis samarTlis
kodeqsis kerZo nawilis Sesabamisi muxliT dadgenil far-
glebSi, Sesabamisad, mocemul SemTxvevaSi msjavrdebulis-
Tvis sisxlis samarTlis kodeqsis 265-e muxlis pirveli nawi-
liT dadgenili sasjeli _ 3 wliT Tavisuflebis aRkveTa _
sasamarTlos unda Seecvala am muxlis sanqciiT gaTvaliswi-
nebuli sxva, alternatiuli sasjeliT, kerZod, jarimiT. am-
denad, saapelacio sasamarTlom i. z-s sisxlis samarTlis ko-
deqsis 265-e muxlis pirveli nawiliT gaTvaliswinebuli da-



122

naSaulebrivi qmedebis CadenisTvis dadgenili sasjeli _ 3
wliT Tavisuflebis aRkveTa _ kanonierad Seucvala jari-
miT, rac Tanxvdenilia sisxlis samarTlis kanonmdeblobasa
da saqarTvelos sakonstitucio sasamarTlos 2017 wlis 14
ivlisis gadawyvetilebasTan, radgan sakonstitucio sasamar-
Tlos am gadawyvetilebiT ar momxdara mis mier Cadenili qme-
debis dekriminalizacia. saapelacio sasamarTlom i. z-s ase-
ve kanonierad CauTvala dadgenili jarima pirobiT da ganu-
sazRvra gamosacdeli vada, rac srulad Seesabameba sisxlis
samarTlis kodeqsis 63-e-64-e muxlebs. aqedan gamomdinare,
ar arsebobs msjavrdebul i. z-s advokat n. q-s sakasacio sa-
Civris dakmayofilebis safuZveli.

7. amasTan, sakasacio palata aRniSnavs, rom axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjvisas sasamarTlo
ar aris uflebamosili, imsjelos gadasasinji gadawyvetile-
bis samarTlianobaze da Tuki daniSnuli sasjeli axali kano-
nis sanqciis farglebSia (mocemul SemTxvevaSi saqarTvelos
sakonstitucio sasamarTlos gadawyvetilebis Sesabamisia),
axlad gamovlenil garemoebaTa gamo gadawyvetilebis gada-
sinjvisas sasamarTlo ar aris uflebamosili, gaauqmos an
Secvalos igi. amdenad, sakasacio palata ver gaiziarebs kasa-
toris moTxovnas, msjavrdebul i. z-Tvis sisxlis samarTlis
kodeqsis 265-e muxlis pirveli nawiliT gansazRvruli Ziri-
Tadi sasjelisgan misi srulad gaTavisuflebis Sesaxeb, sa-
qarTvelos sakonstitucio sasamarTlos 2017 wlis 14 ivli-
sis gadawyvetilebis safuZvelze.

8. rac Seexeba kasatoris pretenzias, rom TiTqos, saape-
lacio sasamarTlom msjavrdebul i. z-s ZiriTadi sasjelis
SecvliT 3 wliT gauxangrZliva gamosacdeli vada, _ sakasa-
cio palata miuTiTebs, rom Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatam 2017 wlis 9 oqtom-
bris ganaCeniT Secvala mxolod i. z-s mimarT gansazRvruli
ZiriTadi sasjelis saxe (Tavisuflebis aRkveTa _ jarimiT),
xolo gurjaanis raionuli sasamarTlos 2015 wlis 14 ivlisis
ganaCeni danarCen nawilSi, maT Soris sasjelis aTvlis nawil-
Si, datova ucvlelad.

9. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom saCivris moTxovna ar emyareba raime samarTleb-
riv safuZvels da arc sadavo ganaCenis gauqmebis an Secvlis
kanoniT gaTvaliswinebuli romelime piroba arsebobs, ris ga-
moc gasaCivrebuli ganaCeni unda darCes ucvlelad.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e, 307-e muxlebiT da

d a a d g i n a :

1. msjavrdebul i. z-s advokat n. q-s sakasacio saCivari ar
dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 9 oqtombris ganaCeni darCes uc-
vlelad;

3. ganaCeni sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#117ag-17 10 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
b. alaviZe

zepiri mosmenis gareSe ganixila msjavrdebul m. g-s saka-
sacio saCivari axlad gamovlenil garemoebaTa gamo Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2017 wlis 6 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2010 wlis 22 seqtembris ganaCeniT m. g-a, _ da-
badebuli 19.. wels, _ cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 138-e muxlis me-5 nawiliT da
miesaja 17 wliT Tavisuflebis aRkveTa, romlis aTvla daew-
yo 2010 wlis 5 maisidan.

2. aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos
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sisxlis samarTlis saqmeTa palatis 2010 wlis 10 dekembris
ganaCeniT darCa ucvlelad.

3. „amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis safuZvelze Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2013 wlis 8 Tebervlis ganCine-
biT msjavrdebul m. g-s ¼ -iT Seumcirda sasjeli da ganesaz-
Rvra 12 wliTa da 9 TviT Tavisuflebis aRkveTa.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2015 wlis 15 oqtombris ganaCeniT damtkicda
prokurorsa da m. g-s Soris dadebuli saproceso SeTanxmeba.
m. g-a cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 3782-e muxlis pirveli nawiliT da miesaja 6 TviT
Tavisuflebis aRkveTa. amave kodeqsis 59-e muxlis me-5 nawi-
lis safuZvelze bolo ganaCeniT Sefardebul sasjels mTli-
anad daemata wina _ Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2010 wlis 10 dekembris ga-
naCeniT sisxlis samarTlis kodeqsis 138-e muxlis me-5 nawi-
liT Sefardebuli da „amnistiis Sesaxeb~ saqarTvelos 2012
wlis 28 dekembris kanonis safuZvelze Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2013 wlis
8 Tebervlis ganCinebiT ¼ -iT Semcirebuli sasjelis moux-
deli nawili _ 7 wliT, 3 TviTa da 20 dRiT Tavisuflebis aR-
kveTa da sabolood, ganaCenTa erTobliobiT, m. g-s ganesaz-
Rvra 7 wliT, 9 TviTa da 20 dRiT Tavisuflebis aRkveTa, rom-
lis aTvla daewyo 2015 wlis 15 oqtombridan.

5. 2017 wlis 22 ivniss Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil gare-
moebaTa gamo SuamdgomlobiT mimarTa msjavrdebulma m. g-m,
romelmac moiTxova mis mimarT gamotanili ganaCenis gada-
sinjva saqarTvelos sisxlis samarTlis kodeqsis 138-e mux-
lSi 2017 wlis 4 maiss ganxorcielebuli cvlilebis safuZ-
velze (romelic amoqmedda 2017 wlis pirveli ivnisidan) da
am muxliT gansazRvruli sasjelis axal kanonTan Sesabami-
sobaSi moyvana.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 6 ivlisis ganCinebiT msjavrde-
bul m. g-s Suamdgomloba dasaSvebad iqna cnobili.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 6 ivlisis ganaCeniTa da amave pala-
tis 2017 wlis 21 ivlisis bundovaneba-uzustobis aRmofxvris
Sesaxeb ganCinebiT msjavrdebul m. g-s Suamdgomloba dakma-
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yofilda, kerZod: m. g-s qmedeba saqarTvelos sisxlis samar-
Tlis kodeqsis 138-e muxlis me-5 nawilidan (2017 wlis pirvel
ivnisamde moqmedi redaqcia) gadakvalificirda amave kodeq-
sis 138-e muxlis me-3 nawilis „g~ qvepunqtze (2017 wlis pirve-
li ivnisidan moqmedi redaqcia) da Seefarda 15 wliT Tavisuf-
lebis aRkveTa, rac „amnistiis Sesaxeb~ saqarTvelos 2012 wlis
28 dekembris kanonis safuZvelze ¼ -iT Seumcirda da ganesaz-
Rvra 11 wliTa da 3 TviT Tavisuflebis aRkveTa, romlis moux-
deli nawili _ 5 wliT, 9 TviTa da 20 dRiT Tavisuflebis aR-
kveTa _ sisxlis samarTlis kodeqsis 59-e muxlis me-5 nawilis
safuZvelze mTlianad daemata Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2015 wlis 15 oq-
tombris ganaCeniT Sefardebul sasjels _ 6 TviT Tavisufle-
bis aRkveTas da sabolood, ganaCenTa erTobliobiT, m. g-s ga-
nesazRvra 6 wliT, 3 TviTa da 20 dRiT Tavisuflebis aRkveTa,
romlis aTvla daewyo 2015 wlis 15 oqtombridan. Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2010 wlis 10 dekembrisa da Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2015 wlis 15 oqtombris
ganaCenebi danarCen nawilSi darCa ucvlelad.

8. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 6 ivlisis ganaCeni sakasacio wesiT
gaasaCivra msjavrdebulma m. g-m, romelmac moiTxova gasa-
Civrebuli ganaCenis gauqmeba da misTvis gansazRvruli sas-
jelis Semcireba sisxlis samarTlis kodeqsis 138-e muxlis
axali redaqciis sanqciis farglebSi.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda dak-
mayofildes da gasaCivrebuli ganaCeni unda darCes ucvle-
lad Semdeg garemoebaTa gamo:

2. sakasacio palata aRniSnavs, rom saqarTvelos sisxlis
samarTlis kodeqsis me-2 muxlis Sesabamisad, qmedebis dana-
Saulebrioba da dasjadoba ganisazRvreba sisxlis samarTlis
kanoniT, romelic moqmedebda misi Cadenis dros. amave ko-
deqsis me-3 muxlis Tanaxmad, sisxlis samarTlis kanons, ro-
melic auqmebs qmedebis danaSaulebriobas an amsubuqebs sas-
jels, aqvs ukuZala, xolo Tu axali sisxlis samarTlis kano-
ni amsubuqebs sasjels qmedebisaTvis, romlis gamoc damna-
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Save mas ixdis, es sasjeli unda Semcirdes am sisxlis samar-
Tlis kanonis sanqciis farglebSi. amdenad, msjavrdebuls
sasjeli unda Seumcirdes im SemTxvevaSi, rodesac misTvis
daniSnuli sasjelis zoma aRemateba axali kanoniT dadgeni-
li sasjelis zomis maqsimums. amasTan, axlad gamovlenil ga-
remoebaTa gamo ganaCenis gadasinjvisas sasamarTlo ar aris
uflebamosili, imsjelos gadasasinji gadawyvetilebis sa-
marTlianobaze da Tuki daniSnuli sasjeli axali kanonis san-
qciis farglebSia, axlad gamovlenil garemoebaTa gamo ga-
dawyvetilebis gadasinjvisas sasamarTlo ar aris ufleba-
mosili, Seamciros misi zoma.

3. mocemul SemTxvevaSi Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2017 wlis 6 ivlisis gana-
CeniT msjavrdebul m. g-s qmedeba saqarTvelos sisxlis sa-
marTlis kodeqsis 138-e muxlis me-5 nawilidan (2017 wlis pir-
vel ivnisamde moqmedi redaqcia, romelic iTvaliswinebda
15-dan 20 wlamde Tavisuflebis aRkveTas) gadakvalificir-
da amave kodeqsis 138-e muxlis me-3 nawilis „g~ qvepunqtze
(2017 wlis pirveli ivnisidan moqmedi redaqcia, romelic iT-
valiswinebs 11-dan 15 wlamde Tavisuflebis aRkveTas) da da-
niSnuli sasjeli Seumcirda 2 wliT, 17 wlidan _ 15 wlamde,
rac kanonis axali redaqciis sanqciis farglebSia.

4. amdenad, sakasacio palata miiCnevs, rom Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatam
2017 wlis 6 ivlisis ganaCeniT msjavrdebul m. g-s mimarT mar-
Tebulad gaavrcela „saqarTvelos sisxlis samarTlis kodeq-
sSi cvlilebis Setanis Sesaxeb~ saqarTvelos 2017 wlis 4 mai-
sis kanoniT dadgenili SeRavaTi sisxlis samarTlis kodeq-
sis 138-e muxliT misTvis gansazRvruli sanqciisa da sasje-
lis axal kanonTan SesabamisobaSi moyvaniT. Sesabamisad, ar
arsebobs msjavrdebul m. g-s sakasacio saCivris dakmayofi-
lebis safuZveli da palata ver gaiziarebs mis mosazrebas _
sisxlis samarTlis kodeqsis 138-e muxlSi Sesuli cvlile-
bis gaTvaliswinebiT, am muxliT misTvis gansazRvruli sas-
jelis Semsubuqebis Sesaxeb.

5. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom saCivris moTxovna ar emyareba raime samarTleb-
riv safuZvels da arc sadavo ganaCenis gauqmebis an msjav-
rdebulis sasikeTod Secvlis kanoniT gaTvaliswinebuli ro-
melime piroba arsebobs, ris gamoc gasaCivrebuli ganaCeni
unda darCes ucvlelad.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis (amJamad moqmedi redaqcia)
314-e, 329-e muxlebiT, saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis (1998 wlis 20 Tebervlis kanoni) 552-e mux-
lis me-5 nawiliT, 561-e muxlis pirveli nawilis „a~ qvepun-
qtiT, 568-e muxliT da

d a a d g i n a :

1. msjavrdebul m. g-s sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-

meTa palatis 2017 wlis 6 ivlisis ganaCeni darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo
Suamdgomlobis dakmayofilebaze uaris Tqmis
Sesaxeb ganaCenis gauqmeba da saqmis dabruneba

xelaxali sasamarTlo ganxilvisaTvis

ganCineba
saqarTvelos saxeliT

#108ag-17 17 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
b. alaviZe

zepiri mosmenis gareSe ganixila g. v-s advokat d. m-s saka-
sacio saCivari axlad gamovlenil garemoebaTa gamo Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2017 wlis 5 seqtembris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2007 wlis 30 ivlisis ganaCeniT g. v-e, _ dabade-
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buli 19.. wels, _ cnobil iqna damnaSaved da miesaja: saqar-
Tvelos sisxlis samarTlis kodeqsis 239-e muxlis me-2 nawi-
lis „a~ qvepunqtiTa da me-3 nawiliT _ 5 wliT Tavisuflebis
aRkveTa, xolo 109-e muxlis me-2 nawilis „b~ qvepunqtiT _ 13
wliT Tavisuflebis aRkveTa. amave kodeqsis 59-e muxlis pir-
veli nawilis safuZvelze sasjelebi Seikriba da sisxlis sa-
marTlis kodeqsis 88-e muxlis me-2 nawilis Sesabamisad, sa-
bolood g. v-s ganesazRvra 15 wliT Tavisuflebis aRkveTa,
romlis aTvla daewyo 2007 wlis 22 martidan. masve sasjelis
vadaSi CaeTvala patimrobaSi yofnis dro.

2. amave ganaCeniT msjavrdebulia m. b-i.
3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2008 wlis 26 Tebervlis ganaCeniT Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2007 wlis 30 ivlisis ganaCeni Seicvala, kerZod: g. v-e cnobil
iqna damnaSaved da miesaja: saqarTvelos sisxlis samarTlis
kodeqsis 239-e muxlis me-2 nawilis „a~ qvepunqtiTa da me-3
nawiliT _ 4 wliT Tavisuflebis aRkveTa, rac amave kodeqsis
88-e muxlis Sesabamisad, Seumcirda ¼ -iT da ganesazRvra 3
wliT Tavisuflebis aRkveTa, xolo 109-e muxlis me-2 nawi-
lis „b~ qvepunqtiT _ 13 wliT Tavisuflebis aRkveTa, rac ama-
ve kodeqsis 88-e muxlis Sesabamisad, Seumcirda ¼ -iT da ga-
nesazRvra 9 wliTa da 9 TviT Tavisuflebis aRkveTa. sisxlis
samarTlis kodeqsis 59-e muxlis pirveli nawilis safuZvel-
ze sasjelebi Seikriba da sabolood g. v-s daudginda 12 wli-
Ta da 9 TviT Tavisuflebis aRkveTa, romlis aTvla daewyo
2007 wlis 22 martidan.

4. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2008 wlis 15 seqtembris ganCinebiT dauS-
veblad iqna cnobili msjavrdebul g. v-s advokatis sakasa-
cio saCivari Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2008 wlis 26 Tebervlis ganaCenze.

5. 2015 wlis 21 ianvars Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil gare-
moebaTa gamo SuamdgomlobiT mimarTes msjavrdebulma g. v-m
da misma advokatma d. m-m, romlebmac saqarTvelos sisxlis
samarTlis saproceso kodeqsis 310-e muxlis „e~ qvepunqtis
Sesabamisad, moiTxoves g. v-s mimarT gamotanili Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2008 wlis 26 Tebervlis ganaCenis gadasinjva adamianis uf-
lebaTa evropuli sasamarTlos 2014 wlis 28 ianvris ganCine-
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bis (g. v-e saqarTvelos winaaRmdeg) safuZvelze.
6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis 5 seqtembris ganaCeniT msjavrde-
bul g. v-sa da misi advokatis _ d. m-s Suamdgomloba ar dakma-
yofilda da Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2008 wlis 26 Tebervlis ganaCeni
darCa ucvlelad.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 5 seqtembris ganaCeni sakasacio
wesiT gaasaCivra msjavrdebul g. v-s advokatma d. m-m, ro-
melmac moiTxova gasaCivrebuli ganaCenis gauqmeba da g. v-s
gamarTleba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi da daaskvna, rom
gasaCivrebuli ganaCeni unda gauqmdes Semdeg garemoebaTa
gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-20 muxlis me-6 nawilis Tanaxmad, saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palata amave kodeqsiT gaTvalis-
winebul SemTxvevebSi da dadgenili wesiT ixilavs axlad ga-
movlenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb sa-
Civars saqarTvelos saerTo sasamarTloebis mier gamotanil
da kanonier ZalaSi Sesul ganaCensa da sxva Semajamebel sa-
samarTlo gadawyvetilebaze.

3. saqarTvelos moqmedi sisxlis samarTlis saproceso ko-
deqsis (2009 wlis 9 oqtombris kanoni) me-2 muxlis pirveli
nawilis Tanaxmad, sisxlis samarTlis procesSi gamoiyeneba
is saproceso norma, romelic moqmedebs gamoZiebisa da sasa-
marTlo ganxilvis dros. analogiuri daTqmaa Zvel _ 1998 wlis
20 Tebervlis sisxlis samarTlis saproceso kodeqsSic, ker-
Zod: am kodeqsis me-3 muxlis pirveli nawilis mixedviT, sis-
xlis samarTlis procesSi gamoiyeneba sisxlis samarTlis sap-
roceso kanoni, romelic moqmedebs winaswari gamoZiebisa da
sasamarTlo ganxilvis dros. amJamad moqmedi sisxlis samar-
Tlis saproceso kodeqsis 329-e muxlis me-3 nawilis Sesaba-
misad ki, am kodeqsis amoqmedebamde dawyebul sisxlissamar-
Tlebrivi devnis saqmeebze sisxlis samarTlis procesi
grZeldeba saqarTvelos 1998 wlis 20 Tebervlis sisxlis sa-
marTlis saproceso kodeqsiT dadgenili wesiT, garda amave
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kodeqsis 1681-e da 1682-e muxlebiT gaTvaliswinebuli ganri-
debis gamoyenebis SemTxvevebisa.

4. amdenad, axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Taobaze Suamdgomlobis dasaSvebobis sakiTxze
sasamarTlom unda imsjelos moqmedi _ 2009 wlis 9 oqtom-
bris sisxlis samarTlis saproceso kodeqsis Sesabamisi nor-
mebis mixedviT, xolo dasaSvebobis etapis gadalaxvis Sem-
TxvevaSi saqmis arsebiTi ganxilva unda warimarTos im sap-
roceso kodeqsiT, romliTac konkretuli msjavrdebulis
mimarT daiwyo sisxlissamarTlebrivi devna, mimdinareobda
saqmiswarmoeba da miRebul iqna gasaCivrebuli ganaCeni (ix.
saqarTvelos uzenaesi sasamarTlos praqtika, kerZod, uze-
naesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2017
wlis 18 maisis #222ag-16 ganCineba; 2017 wlis 4 ivlisis #27ag-
17 ganCineba).

5. sakasacio palata aRniSnavs, rom, vinaidan mocemul Sem-
TxvevaSi g. v-s mimarT sisxlis samarTlis saqmis gamoZieba da
sasamarTlo ganxilva warmarTulia Zveli _ saqarTvelos 1998
wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsis
Sesabamisad, saapelacio sasamarTlos Suamdgomlobis dasaS-
vebad cnobis Semdeg saqme unda ganexila da ganaCeni gamoe-
tana amave kodeqsiT dadgenili wesiT, xolo imis gaTvalis-
winebiT, rom Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatam saqme ganixila da 2017 wlis 5 seq-
tembris ganaCeni gamoitana amJamad moqmedi _ 2009 wlis 9 oq-
tombris sisxlis samarTlis saproceso kodeqsis mixedviT,
es garemoeba, 1998 wlis 20 Tebervlis sisxlis samarTlis sap-
roceso kodeqsis 562-e muxlis „a~ qvepunqtisa da amave ko-
deqsis 563-e muxlis pirveli nawilis Sesabamisad, warmoad-
gens gasaCivrebuli ganaCenis gauqmebis safuZvels.

6. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saqarTvelos 1998 wlis 20 Tebervlis sisxlis
samarTlis saproceso kodeqsis 561-e muxlis pirveli nawi-
lis „b~ qvepunqtis, 562-e muxlis „a~ qvepunqtisa da 563-e mux-
lis pirveli nawilis Sesabamisad, Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2017 wlis 5 seq-
tembris ganaCeni msjavrdebul g. v-sa da misi advokatis _ d.
m-s Suamdgomlobis dakmayofilebaze uaris Tqmis Sesaxeb un-
da gauqmdes da sisxlis samarTlis saqme daubrundes imave
sasamarTlos xelaxali ganxilvisaTvis. aseve, amave kodeq-
sis 570-e muxlis pirveli nawilis Tanaxmad, sakasacio palata
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miuTiTebs, rom saapelacio sasamarTlom saqme unda ganixi-
los da ganaCeni gamoitanos saqarTvelos 1998 wlis 20 Te-
bervlis sisxlis samarTlis saproceso kodeqsiT dadgenili
wesiT. amasTan, sasamarTlom unda imsjelos adamianis ufle-
baTa evropuli sasamarTlos 2014 wlis 28 ianvris ganCinebaSi
(g. v-e saqarTvelos winaaRmdeg) miTiTebul pirvel garemoe-
baze, kerZod: mocemul sisxlis samarTlis saqmeze arsebuli
naklovanebebis gamo Tbilisis saqalaqo da saapelacio sasa-
marTloebis ganaCenebis arasakmaris dasabuTebasTan mimar-
TebiT.

7. garda amisa, sakasacio palata miuTiTebs, rom zemoaR-
niSnuli faqtorebis gaTvaliswinebiT, igi ar aris ufleba-
mosili, Seafasos saqmeSi arsebuli mtkicebulebebi da imsje-
los sakasacio saCivarSi miTiTebul faqtobriv garemoebeb-
ze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis (amJamad moqmedi redaqcia)
314-e, 329-e muxlebiT, saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis (1998 wlis 20 Tebervlis kanoni) 552-e mux-
lis me-5 nawiliT, 561-e muxlis pirveli nawilis „b~ qvepun-
qtiT, 568-e muxliT, 570-e muxlis pirveli nawiliT da

d a a d g i n a :

1. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2017 wlis 5 seqtembris ganaCeni g.
v-sa da misi advokatis _ d. m-s Suamdgomlobis dakmayofile-
baze uaris Tqmis Sesaxeb;

2. g. v-s saqme daubrundes imave sasamarTlos xelaxali gan-
xilvisaTvis;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo, msjavrdebis
nawilSi, ganaCenis gauqmeba da saqmis Sewyveta

qmedebis danaSaulebriobis gauqmebis gamo

ganCineba
saqarTvelos saxeliT

#72ag-17 22 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
b. alaviZe

zepiri mosmenis gareSe ganixila v. k-s sakasacio saCivari
axlad gamovlenil garemoebaTa gamo Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2017 wlis pir-
veli ivnisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis gldani-naZaladevis raionuli sasamarTlos

2004 wlis 17 dekembris ganaCeniT damtkicda prokurorsa da
v. k-s Soris dadebuli saproceso SeTanxmeba. v. k-e cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
332-e muxlis me-2 nawiliTa da 218-e muxlis me-2 nawilis „b~
qvepunqtiT da daekisra jarima _ 10000 lari.

2. 2017 wlis 10 aprils Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas axlad gamovlenil gare-
moebaTa gamo SuamdgomlobiT mimarTa v. k-m, romelmac moiT-
xova mis mimarT gamotanili gamamtyunebeli ganaCenidan sis-
xlis samarTlis kodeqsis 218-e muxlis me-2 nawilis „b~ qve-
punqtiT Seracxuli msjavrdebis amoricxva im safuZvliT,
rom 2004 wlis 29 dekembris kanoniT moxda aRniSnuli mux-
liT gaTvaliswinebuli qmedebis dekriminalizacia.

 Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis pirveli ivnisis ganaCeniT v. k-s
Suamdgomloba ar dakmayofilda da Tbilisis gldani-naZala-
devis raionuli sasamarTlos 2004 wlis 17 dekembris ganaCe-
ni darCa ucvlelad.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis pirveli ivnisis ganaCeni sakasa-
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cio wesiT gaasaCivra v. k-m, romelmac moiTxova gasaCivrebu-
li ganaCenis gauqmeba da Suamdgomlobis dakmayofileba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi unda dakma-
yofildes nawilobriv Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis „v~ qvepunqtis Sesabamisad, axlad gamovlenil
garemoebaTa gamo ganaCeni gadaisinjeba, Tu axali kanoni auq-
mebs an amsubuqebs sisxlissamarTlebriv pasuxismgeblobas
im qmedebisaTvis, romlis CadenisTvisac pirs gadasasinji ga-
naCeniT msjavri daedo.

3. amasTan, saqarTvelos sisxlis samarTlis saproceso ko-
deqsis me-20 muxlis me-6 nawilis Tanaxmad, saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palata amave kodeqsiT
gaTvaliswinebul SemTxvevebSi da dadgenili wesiT ixilavs
axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis
Sesaxeb saCivars saqarTvelos saerTo sasamarTloebis mier
gamotanil da kanonier ZalaSi Sesul ganaCensa da sxva Sema-
jamebel sasamarTlo gadawyvetilebaze.

4. saqarTvelos moqmedi sisxlis samarTlis saproceso ko-
deqsis (2009 wlis 9 oqtombris kanoni) me-2 muxlis pirveli
nawilis Tanaxmad, sisxlis samarTlis procesSi gamoiyeneba
is saproceso norma, romelic moqmedebs gamoZiebisa da sasa-
marTlo ganxilvis dros. analogiuri daTqmaa Zvel _ saqar-
Tvelos 1998 wlis 20 Tebervlis sisxlis samarTlis saproce-
so kodeqsSic, kerZod: am kodeqsis me-3 muxlis pirveli nawi-
lis mixedviT, sisxlis samarTlis procesSi gamoiyeneba sis-
xlis samarTlis saproceso kanoni, romelic moqmedebs winas-
wari gamoZiebisa da sasamarTlo ganxilvis dros. amasTan, amJa-
mad moqmedi sisxlis samarTlis saproceso kodeqsis 329-e mux-
lis me-3 nawilis Sesabamisad, am kodeqsis amoqmedebamde daw-
yebul sisxlissamarTlebrivi devnis saqmeebze sisxlis sa-
marTlis procesi grZeldeba saqarTvelos 1998 wlis 20 Te-
bervlis sisxlis samarTlis saproceso kodeqsiT dadgenili
wesiT, garda amave kodeqsis 1681-e da 1682-e muxlebiT gaTva-
liswinebuli ganridebis gamoyenebis SemTxvevebisa.

5. amdenad, sakasacio palata aRniSnavs, rom axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjvis Taobaze Su-
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amdgomlobis dasaSvebobis sakiTxze sasamarTlom unda im-
sjelos moqmedi _ 2009 wlis 9 oqtombris sisxlis samarTlis
saproceso kodeqsis Sesabamisi normebis mixedviT, xolo da-
saSvebobis etapis gadalaxvis SemTxvevaSi saqmis arsebiTi gan-
xilva unda warimarTos im saproceso kodeqsiT, romliTac
konkretuli msjavrdebulis saqmeze mimdinareobda warmo-
eba da miRebul iqna gasaCivrebuli ganaCeni (ix. saqarTvelos
uzenaesi sasamarTlos praqtika, kerZod, uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2017 wlis 18 maisis
#222ag-16 ganCineba; 2017 wlis 4 ivlisis #27ag-17 ganCineba).

6. sakasacio palata miuTiTebs, rom, vinaidan mocemul Sem-
TxvevaSi v. k-s mimarT sisxlis samarTlis saqmis gamoZieba da
sasamarTlo ganxilva warmarTulia Zveli _ saqarTvelos 1998
wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsis Se-
sabamisad, saapelacio sasamarTlos saqme unda ganexila da ga-
naCeni gamoetana am kodeqsiT dadgenili wesiT, xolo imis gaT-
valiswinebiT, rom Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatam 2017 wlis pirveli ivnisis ganaCeni
gamoitana amJamad moqmedi _ 2009 wlis 9 oqtombris sisxlis sa-
marTlis saproceso kodeqsis mixedviT, es garemoeba, 1998 wlis
20 Tebervlis sisxlis samarTlis saproceso kodeqsis 562-e mux-
lis pirveli nawilis „a~ qvepunqtisa da amave kodeqsis 563-e,
570-e muxlebis pirveli nawilebis Sesabamisad, warmoadgens ga-
saCivrebuli ganaCenis gauqmebisa da saqmis imave sasamarTlos-
Tvis xelaxali ganxilvis mizniT dabrunebis safuZvels.

7. miuxedavad zemoaRniSnuli garemoebebisa, sakasacio pa-
lata, kasatoris moTxovnidan gamomdinare, misive interese-
bis gaTvaliswinebiT, saqmiswarmoebis gaWianurebisa da sasa-
marTlo resursebis usafuZvlo xarjvis Tavidan acilebis
mizniT miiCnevs, rom saqme TviTonve ganixilos, radgan ga-
mokveTilia v. k-s sisxlis samarTlis kodeqsis 218-e muxlis
me-2 nawilis „b~ qvepunqtiT msjavrdebis nawilSi saqmis Sew-
yvetis safuZveli Semdeg garemoebaTa gamo:

8. saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis
saproceso kodeqsis 28-e muxlis pirveli nawilis „g~ qvepun-
qtis Tanaxmad, sisxlissamarTlebrivi devna ar unda daiw-
yos, xolo dawyebuli devna da winaswari gamoZieba unda Sew-
ydes, Tu axali kanoni auqmebs qmedebis danaSaulebriobas.
amasTan, 452-e muxlis me-3 nawilis mixedviT, sasamarTlo
wyvets sisxlissamarTlebriv devnas am kodeqsis 28-e muxliT
gaTvaliswinebul SemTxvevebSi, xolo amave kodeqsis 561-e
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muxlis pirveli nawilis „g~ qvepunqtis safuZvelze sakasa-
cio sasamarTlo ganCinebiT auqmebs gasaCivrebul ganaCens
da wyvets saqmes.

9. mocemul SemTxvevaSi saqmis masalebiT irkveva, rom v. k-
e msjavrdebulia saqarTvelos sisxlis samarTlis kodeqsis
218-e muxlis me-2 nawilis „b~ qvepunqtiT (ganaCenis gamota-
nis dros moqmedi redaqcia) _ gansakuTrebiT didi odenobiT
_ 40026 laris gadasaxadisaTvis Tavis aridebis gamo, radgan
am muxlis SeniSvnis Tanaxmad, gansakuTrebiT did odenobad
iTvleboda gadauxdeli Tanxa 10000 laris zeviT, xolo imis
gaTvaliswinebiT, rom sisxlis samarTlis kodeqsis 218-e mux-
lSi 2004 wlis 29 dekembers ganxorcielebuli cvlilebis (ro-
melic amoqmedda 2005 wlis Tebervlidan) mixedviT, am mux-
liT (didi odenobiT gadasaxadisaTvis Tavis arideba) msjav-
rdebisaTvis minimalur odenobad iTvleboda damaluli ga-
dasaxadi, romelic aRemateboda gadasaxdeli gadasaxadis 25
procentsa da 100000 lars, xolo gansakuTrebiT did odeno-
bad _ gadasaxdeli gadasaxadis 30 procentsa da 120000 lars,
da miT umetes, rom am muxlis dRes moqmedi redaqciiT did
odenobad iTvleba Tanxa, romelic aRemateba 100000 lars,
xolo gansakuTrebiT did odenobad _ Tanxa, romelic aRema-
teba 150000 lars, sakasacio palatas miaCnia, rom aRniSnuli
garemoeba aris sisxlissamarTlebrivi devnis Sewyvetis sa-
fuZveli, radgan axalma kanonma gaauqma qmedebis danaSau-
lebrioba, kerZod _ v. k-s mier 40026 laris odenobiT gadasa-
xadisaTvis Tavis arideba aRar warmoadgens sisxlis samar-
Tlis kodeqsis 218-e muxliT dasjad qmedebas.

10. zemoaRniSnulidan gamomdinare, sakasacio palata miiCnevs,
rom v. k-s sakasacio saCivari unda dakmayofildes nawilobriv: Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pala-
tis 2017 wlis pirveli ivnisisa da Tbilisis gldani-naZaladevis
raionuli sasamarTlos 2004 wlis 17 dekembris ganaCenebi v. k-s
sisxlis samarTlis kodeqsis 218-e muxlis me-2 nawilis „b~ qvepun-
qtiT msjavrdebis nawilSi unda gauqmdes da saqme Sewydes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 314-e, 329-e muxlebiT (amJa-
mad moqmedi redaqcia), saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 552-e muxlis me-5 nawiliT, 561-e muxlis pir-
veli nawilis „g~ qvepunqtiT, 568-e muxliT (1998 wlis 20 Te-
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bervlis kanoni) da

d a a d g i n a :

1. v. k-s sakasacio saCivari dakmayofildes nawilobriv;
2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2017 wlis pirveli ivnisisa da Tbilisis glda-
ni-naZaladevis raionuli sasamarTlos 2004 wlis 17 dekem-
bris ganaCenebi v. k-s saqarTvelos sisxlis samarTlis kodeq-
sis 218-e muxlis me-2 nawilis „b~ qvepunqtiT msjavrdebis na-
wilSi gauqmdes da saqme Sewydes;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis pirveli ivnisisa da Tbilisis glda-
ni-naZaladevis raionuli sasamarTlos 2004 wlis 17 dekem-
bris ganaCenebi danarCen nawilSi darCes ucvlelad;

4. ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis dauSveblad
cnobis Taobaze ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#121ag-17 16 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

zepiri mosmenis gareSe ganixila msjavrdebul l. b-s in-
teresebis damcvelis, advokat d. Z. sakasacio saCivari axlad
gamovlenil garemoebaTa gamo quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2017 wlis 4 agvis-
tos ganCinebaze.

aRwerilobiTi nawili:
1. zugdidis raionuli sasamarTlos 2008 wlis 23 aprilis
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ganaCeniT l. b. (dauswreblad) cnobil iqna damnaSaved saqar-
Tvelos ssk-is 353-e muxlis meore nawiliT, 178-e muxlis me-
same nawilis „a~, „d~ qvepunqtebiT da miesaja 10 wliT Tavi-
suflebis aRkveTa.

2. zugdidis raionuli sasamarTlos 2014 wlis 10 aprilis
ganCinebiT l. b-s „amnistiis Sesaxeb~ 2012 wlis 28 dekembris
saqarTvelos kanonis safuZvelze erTi meoTxediT Seumcir-
da saqarTvelos sisxlis samarTlis kodeqsis 178-e muxlis
mesame nawilis „a~, „d~ qvepunqtebiT daniSnuli sasjeli -5
wliT Tavisuflebis aRkveTa da ganesazRvra Tavisuflebis
aRkveTa 3 wliTa da 9 TviT. amave kanonis safuZvelze gauna-
xevrda saqarTvelos ssk-is 353-e muxlis meore nawiliT da-
niSnuli sasjeli _ 5 wliT Tavisuflebis aRkveTa da ganesaz-
Rvra Tavisuflebis aRkveTa 2 wliTa da 6 TviT.

saqarTvelos ssk-is 59-e muxlis Sesabamisad, l. b-s sabo-
lood mosaxdelad ganesazRvra Tavisuflebis aRkveTa 6 wli-
Ta da 3 TviT.

3. quTaisis saapelacio sasamarTlos 2016 wlis 31 agvis-
tos ganCinebiT msjavrdebul l. b-s interesebis damcvelis,
advokat j. g-as Suamdgomloba axlad gamovlenil garemoeba-
Ta gamo ganaCenis gadasinjvis Taobaze ar iqna daSvebuli gan-
saxilvelad.

4. 2017 wlis 26 ivliss quTaisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa msjavrdebul l. b-s interesebis
damcvelma, advokatma d. Z. zugdidis raionuli sasamarTlos
2008 wlis 23 aprilis ganaCenis gadasinjvis Taobaze im moti-
viT, rom saqmeSi arsebuli arcerTi mtkicebulebiT ar das-
turdeba l. b-s danaSaulSi monawileoba, garda im dazarale-
bul policielTa Cvenebebisa, romlebic iZlevian urTier-
Tgamomricxav da aradamajerebel Cvenebebs, rogorc gamo-
ZiebaSi, ise sasamarTloSi; mowmeebi _ e. n., n. a., m. k. da sxvebi,
romelTa Cvenebebs gamoZieba iyenebs braldebis poziciis ga-
samyareblad, arcerTi ar aris faqtis uSualo Semswre da ma-
Ti Cvenebebi efuZneba mesame piris mier miwodebul informa-
ciebs; mowmeebma _ g. z. da a. m. (aw gardacvlili) gamoZiebaSi
aCvenes, rom 2002 wlis 3 aprils eswrebodnen sagamoZiebo moq-
medebas _ avtomanqanis daTvalierebas. mowme g. z. CvenebaSi
aRniSnavs, rom manqanis amosayvanad saWiro gaxda traqtori
da daxmarebisaTvis mimarTa Tanasoflel g. S.; dacvis mxaris
mier aRniSnuli mowmeebis gamokiTxvisas orive maTganma _ g.
z. da g. S. uaryves 2002 wlis aprilSi policiis TanamSromle-
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bisaTvis raime saxis daxmarebisa da sagamoZiebo moqmedebaSi
monawileobis faqti.

5. quTaisis saapelacio sasamarTlos 2017 wlis 4 agvistos
ganCinebiT msjavrdebul l. b-s interesebis damcvelis, ad-
vokat d. Z. Suamdgomloba dauSveblad iqna cnobili.

6. kasatori _ l. b-s interesebis damcveli, advokati d. Z.
sakasacio saCivriT iTxovs quTaisis saapelacio sasamarTlos
2017 wlis 4 agvistos ganCinebis gauqmebasa da Suamdgomlo-
bis gansaxilvelad daSvebas.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesabami-

sad, sakasacio palatam Seamowma saqmis masalebi, gaaanaliza
sakasacio saCivris safuZvlianoba da mivida daskvnamde, rom
igi ar unda dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio palata miiCnevs, rom saapelacio sasamarTlom
saqmis garemoebebi, saqmeSi arsebuli masalebis erToblivi
analizis safuZvelze, samarTlebrivad sworad Seafasa. ka-
satoris mier miTiTebuli garemoebebi ar warmoadgens saqar-
Tvelos sisxlis samarTlis saproceso kodeqsiT gaTvalis-
winebul ganaCenis gadasinjvis axlad gamovlenil garemoe-
bas, vinaidan mocemul SemTxvevaSi zugdidis raionulma sa-
samarTlom 2008 wlis 23 aprils ganaCeni l. b-s mimarT gamoi-
tana mis dauswreblad, romlis saapelacio wesiT gasaCivre-
bis uflebac dReis mdgomareobiTac aqvs msjavrdebuls. Se-
sabamisad, am etapze saqmeze samarTalwarmoeba dasrulebu-
li ar aris.

3. sakasacio palata miuTiTebs, rom dausrulebeli samar-
Talwarmoebis saqmeze ganaCeni axlad gamovlenil garemoe-
baTa gamo SesaZloa, gadaisinjos mxolod gamonaklis Sem-
TxvevebSi, maT Soris _ rodesac es samarTliani sasamarTlos
uzrunvelyofis erTaderTi saSualebaa, an rodesac sakiTxi
exeba sasjelis gansazRvras kanonis imperatiuli moTxovnis
safuZvelze, rac ar SeiZleba Sefasebis sagani iyos da gan-
sxvavebulad gadawydes saqmis arsebiTi ganxilvis SemTxve-
vaSi.1

4. mocemul SemTxvevaSi advokatis mier miTiTebuli gare-
moebebi warmoadgens Sefasebis sagans, rac saqmis arsebiTad

1 ix. susg saqmeze #25ag-17 da susg saqmeze #211ag-16.
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ganmxilveli sasamarTlos kompetencias warmoadgens da ra-
zec saapelacio sasamarTlo imsjelebs l. b-s mier zugdidis
raionuli sasamarTlos 2008 wlis 23 aprilis ganaCenis saape-
lacio wesiT gasaCivrebis SemTxvevaSi.

5. amdenad, quTaisis saapelacio sasamarTlos ganCineba
msjavrdebul l. b-s interesebis damcvelis, advokat d. Z.
Suamdgomlobis dauSveblad cnobis Taobaze kanonieria, mi-
si gauqmebis an Secvlis samarTlebrivi safuZveli ar arse-
bobs, ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

313-e muxlis me-3 nawiliT da

d a a d g i n a :

1. msjavrdebul l. b-s interesebis damcvelis, advokat d.
Z. sakasacio saCivari ar dakmayofildes.

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 4 agvistos ganCineba msjavrde-
bul l. b-s interesebis damcvelis, advokat d. Z. Suamdgom-
lobis dauSveblad cnobis Sesaxeb darCes ucvlelad.

3. sakasacio palatis ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis dauSveblad
cnobis Taobaze ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#115ag-17 20 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

p. silagaZe (Tavmjdomare),
n. gvenetaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul a. C-s saka-
sacio saCivari axlad gamovlenil garemoebaTa gamo Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2017 wlis 16 oqtombris ganCinebaze.

aRwerilobiTi nawili:
1. axalcixis raionuli sasamarTlos 2011 wlis 6 ivlisis

ganaCeniT a. C-i, _ dabadebuli 19.. wels, _ cnobil iqna damna-
Saved da miesaja: saqarTvelos sisxlis samarTlis kodeqsis
179-e muxlis me-2 nawilis „b~ qvepunqtiT _ 8 wliT Tavisuf-
lebis aRkveTa, aseve, damatebiTi sasjelis saxiT daekisra
jarima _ 4000 lari, 144-e muxlis me-2 nawilis „a~, „v~ da „i~
qvepunqtebiT _ 9 wliT Tavisuflebis aRkveTa, xolo 2231-e
muxlis pirveli nawiliT _ 5 wliT Tavisuflebis aRkveTa. amave
kodeqsis 59-e muxlis safuZvelze sabolood, danaSaulTa er-
TobliobiT, a. C-s ganesazRvra 22 wliT Tavisuflebis aRkve-
Ta, romlis aTvla daewyo 2011 wlis 20 martidan. masve dama-
tebiTi sasjelis saxiT daekisra jarima _ 4000 lari.

2. amave ganaCeniT msjavrdebulebi arian: a. t-i, b. g-i da a.
a-i.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2011 wlis 26 oqtombris ganaCeniT axalcixis
raionuli sasamarTlos 2011 wlis 6 ivlisis ganaCeni a. C-s mi-
marT darCa ucvlelad.

4. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2012 wlis 10 Tebervlis ganCinebiT dauSveb-
lad iqna cnobili msjavrdebulebis: a. C-s, a. t-s, b. g-sa da a.
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a-s sakasacio saCivrebi Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2011 wlis 26 oqtombris
ganaCenze.

5. „amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris
kanonis safuZvelze axalcixis raionuli sasamarTlos 2013
wlis 31 ianvris ganCinebiT msjavrdebul a. C-s ¼ -iT Seumcir-
da amave sasamarTlos 2011 wlis 6 ivlisis ganaCeniT dadgeni-
li ZiriTadi sasjeli da ganesazRvra 16 wliTa da 6 TviT Ta-
visuflebis aRkveTa.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 24 ivnisis ganaCeniT axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Suam-
dgomlobis safuZvelze msjavrdebul a. C-s mimarT dadgeni-
li sasjelebi sisxlis samarTlis kodeqsis 59-e muxlis me-3
nawilis safuZvelze Seikriba nawilobriv da sabolood gane-
sazRvra 14 wliT Tavisuflebis aRkveTa da jarima _ 4000 la-
ri.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2014 wlis 27 ianvris ganCinebiT ar dakmayo-
filda msjavrdebul a. C-s sakasacio saCivari da Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2013 wlis 24 ivnisis ganaCeni mis mimarT darCa ucvlelad.

8. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2014 wlis 21 oqtombris ganCinebiT dauSveb-
lad iqna cnobili msjavrdebul a. C-s advokatis Suamdgom-
loba axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvis Taobaze.

9. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 27 martis ganCinebiT ar dakmayo-
filda msjavrdebul a. C-s advokatis sakasacio saCivari da
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2014 wlis 21 oqtombris ganCineba darCa ucvle-
lad.

10. 2017 wlis 2 oqtombers Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatas axlad gamovlenil
garemoebaTa gamo SuamdgomlobiT mimarTa msjavrdebulma a.
C-m, romelmac moiTxova mis mimarT gamotanili ganaCenis ga-
dasinjva saqarTvelos sisxlis samarTlis saproceso kodeq-
sis 310-e muxlis „v~ qvepunqtiT da sasjelis Semsubuqeba „am-
nistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kano-
nis safuZvelze.
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11. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 16 oqtombris ganCinebiT msjav-
rdebul a. C-s Suamdgomloba axlad gamovlenil garemoebaTa
gamo ganaCenis gadasinjvis Taobaze cnobil iqna dauSveblad.

12. aRniSnuli ganCineba sakasacio wesiT gaasaCivra msjav-
rdebulma a. C-m, romelmac moiTxova gasaCivrebuli ganCine-
bis gauqmeba da Tavisi moTxovnis dakmayofileba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. sakasacio palata aRniSnavs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis me-20 muxlis me-6 nawilis Ta-
naxmad, saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palata amave kodeqsiT gaTvaliswinebul SemTxvevebSi da
dadgenili wesiT ixilavs axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis Sesaxeb saCivars saqarTvelos sa-
erTo sasamarTloebis mier gamotanil da kanonier ZalaSi Se-
sul ganaCensa da sxva Semajamebel sasamarTlo gadawyveti-
lebaze.

3. amasTan, saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 310-e muxlSi miTiTebulia is safuZvlebi, Tu ra Sem-
TxvevaSia SesaZlebeli axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjva, kerZod _ ganaCeni axlad gamovlenil
garemoebaTa gamo gadaisinjeba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadge-
nilia, rom yalbia mtkicebuleba, romelic safuZvlad dae-
do gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos ka-
nonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos uka-
nono Semadgenlobas an im mtkicebulebis dauSveblobas, ro-
melic safuZvlad daedo gadasasinj ganaCens;

g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadge-
nilia, rom mosamarTlem, prokurorma, gamomZiebelma, naficma
msajulma an nafici msajulis mimarT sxva pirma am saqmesTan
dakavSirebiT Caidina danaSauli;

d) arsebobs saqarTvelos sakonstitucio sasamarTlos ga-
dawyvetileba, romelmac arakonstituciurad cno am saqme-
Si gamoyenebuli sisxlis samarTlis kanoni;
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e) arsebobs adamianis uflebaTa evropuli sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), romel-
mac daadgina adamianis uflebaTa da ZiriTad Tavisufleba-
Ta dacvis evropuli konvenciis an misi oqmebis darRveva am
saqmesTan dakavSirebiT da gadasasinji ganaCeni am darRve-
vas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis adamia-
nis uflebaTa komitetis, qalTa winaaRmdeg diskriminaciis
yvela formis aRmofxvris komitetis, wamebis winaaRmdeg ko-
mitetis an rasobrivi diskriminaciis aRmofxvris komitetis
gadawyvetileba, romliTac am saqmesTan dakavSirebiT dad-
genil iqna komitetis damaarsebeli konvenciis darRveva, da
gadasasinji ganaCeni am darRvevas efuZneba;

v) axali kanoni auqmebs an amsubuqebs sisxlissamarTleb-
riv pasuxismgeblobas im qmedebisaTvis, romlis CadenisTvi-
sac pirs gadasasinji ganaCeniT msjavri daedo;

z) warmodgenilia axali faqti an mtkicebuleba, romelic
gadasasinji ganaCenis gamotanis dros ar iyo cnobili da Ta-
visTavad, Tu sxva dadgenil garemoebasTan erTad amtkicebs
msjavrdebulis udanaSaulobas an mis mier im danaSaulze uf-
ro msubuqi an ufro mZime danaSaulis Cadenas, romlisTvi-
sac mas msjavri daedo, agreTve amtkicebs gamarTlebulis
braleulobas an danaSaulis im piris mier Cadenas, romlis
mimarTac sisxlissamarTlebrivi devna Sewyvetili iyo;

z1) wardgenilia prokuroris dadgenileba msjavrdebulis
mimarT sisxlis samarTlis saqmis warmoebis procesSi misi uf-
lebis arsebiTi darRvevis Sesaxeb, romelic gadasasinji ga-
naCenis gamotanis dros cnobili ar iyo da TavisTavad an/da
sxva dadgenil garemoebasTan erTad amtkicebs msjavrdebu-
lis udanaSaulobas an mis mier im danaSaulze ufro msubuqi
danaSaulis Cadenas, romlisTvisac mas msjavri daedo;

T) arsebobs saapelacio sasamarTlos ganCineba, romelmac
ukanonod cno is faruli sagamoZiebo moqmedeba, romlis Se-
degad mopovebuli mtkicebuleba safuZvlad daedo ganaCens.

4. amasTan, saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 3321-e muxlis pirveli nawilis Tanaxmad, am kodeqsis
310-e muxlSi CamoTvlil safuZvlebTan erTad, axlad gamov-
lenil garemoebaTa gamo ganaCeni gadaisinjeba im SemTxveva-
Sic, Tu sisxlis samarTlis kodeqsis 414-e muxlis me-8 nawi-
li iwvevs msjavrdebulis mdgomareobis gaumjobesebas. 414-
e muxlis me-8 nawilis mixedviT ki, „saqarTvelos sisxlis sa-
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marTlis kodeqsSi cvlilebis Setanis Sesaxeb~ saqarTvelos
2013 wlis 17 aprilis kanoniT dadgenil am kodeqsis 59-e mux-
lis redaqcias ukuZala aqvs im msjavrdebulis mimarT, ro-
melsac danaSaulTa/ganaCenTa erTobliobis dros saboloo
sasjeli ganesazRvra aRniSnuli cvlilebis amoqmedebamde
arsebuli redaqciis Sesabamisad.

5. sakasacio palata miuTiTebs, rom msjavrdebul a. C-s sas-
jeli ukve Seumcirda „amnistiis Sesaxeb~ saqarTvelos 2012
wlis 28 dekembris kanonisa da saqarTvelos sisxlis samar-
Tlis kodeqsis 59-e muxlSi ganxorcielebuli cvlilebis sa-
fuZvelze, xolo raime axali garemoeba mas ar warmoudgenia.

6. sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi
saapelacio sasamarTlom saqmis garemoebebi saqmeSi arsebu-
li masalebis erToblivi analizis safuZvelze samarTleb-
rivad sworad Seafasa, xolo msjavrdebul a. C-s mier miTiTe-
buli garemoeba ar warmoadgens saqarTvelos sisxlis samar-
Tlis saproceso kodeqsiT gaTvaliswinebul axlad gamovle-
nil garemoebas, rac SeiZleba gaxdes kanonier ZalaSi Sesuli
ganaCenis gadasinjvis safuZveli.

7. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom msjavrdebul a. C-s sakasacio saCivari ar unda dak-
mayofildes, xolo saapelacio sasamarTlos gadawyvetile-
ba misive Suamdgomlobis dauSveblad cnobis Sesaxeb kanoni-
eri da dasabuTebulia, romlis gauqmebis an Secvlis samar-
Tlebrivi safuZveli ar arsebobs, ris gamoc igi unda darCes
ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 313-e muxlis me-3 nawiliT da

d a a d g i n a :

1. msjavrdebul a. C-s sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 16 oqtombris ganCineba msjavrde-
bul a. C-s Suamdgomlobis dauSveblad cnobis Sesaxeb dar-
Ces ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis dauSveblad
cnobis Taobaze ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#6ag-18 19 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. gvenetaZe (Tavmjdomare),
p. silagaZe,
g. SavliaSvili

zepiri mosmenis gareSe ganixila msjavrdebul s. c-is sa-
kasacio saCivari axlad gamovlenil garemoebaTa gamo Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2018 wlis 12 ianvris ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2006 wlis 5 maisis ganaCeniT s. c-i cnobil iqna
damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 177-e
muxlis me-2 nawilis „a~, „g~ da amave muxlis me-3 nawilis `g~
qvepunqtebiT da sasjelis saxed da zomad ganesazRvra Ta-
visuflebis aRkveTa 3 (sami) wlis vadiT, saidanac saqarTve-
los ssk-is 50-e muxlis me-5 nawilis gamoyenebiT sasjelis
nawili _ Tavisuflebis aRkveTa 2 (ori) wliT ganesazRvra sas-
jelaRsrulebis dawesebulebaSi mosaxdelad, xolo sasje-
lis darCenili nawili _ Tavisuflebis aRkveTa 1 (erTi) wliT
CaeTvala pirobiT da gamosacdel vadad daudginda 1 (erTi)
weli.

2. s. c-s sasjelis moxdis vadis aTvla daewyo _ 2005 wlis
30 martidan.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2009 wlis 16 Tebervlis ganaCeniT s. c-i cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeq-
sis 239-e muxlis me-2 nawilis „a~, „b~ qvepunqtebiT da sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 4
(oTxi) wlis vadiT.
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4. s. c-s sasjelis moxdis vadis aTvla daewyo _ 2008 wlis 1
ivlisidan.

5. Tbilisis saapelacio sasamarTlos 2009 wlis 22 seqtem-
bris ganaCeniT Tbilisis saqalaqo sasamarTlos 2009 wlis 16
Tebervlis ganaCeni Seicvala. s. c-i cnobil iqna damnaSaved
saqarTvelos sisxlis samarTlis kodeqsis 239-e muxlis me-2
nawilis „a~, „b~ qvepunqtebiT da sasjelis saxed da zomad ga-
nesazRvra Tavisuflebis aRkveTa 4 (oTxi) wlis vadiT, saida-
nac saqarTvelos ssk-is 50-e muxlis me-5 nawilis gamoyene-
biT sasjelis nawili _ Tavisuflebis aRkveTa 3 (sami) wliT
ganesazRvra sasjelaRsrulebis dawesebulebaSi mosaxde-
lad, xolo sasjelis darCenili nawili _ Tavisuflebis aR-
kveTa 1 (erTi) wliT CaeTvala pirobiT da saqarTvelos sis-
xlis samarTlis kodeqsis 64-e muxlis safuZvelze gamosac-
del vadad daudginda 1 (erTi) weli.

6. s. c-s sasjelis moxdis vadis aTvla daewyo _ 2008 wlis 1
ivlisidan.

7. goris raionuli sasamarTlos 2009 wlis 19 martis gana-
CeniT s. c-i cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 137-e muxlis me-3 nawilis „g~ qvepunqtiT
da sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 10 (aTi) wlis vadiT, xolo saqarTvelos sisxlis samar-
Tlis kodeqsis 138-e muxlis me-3 nawilis „g~ qvepunqtiT _
Tavisuflebis aRkveTa 10 (aTi) wlis vadiT.

8. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
safuZvelze daniSnuli sasjelebi Seikriba da s. c-s danaSa-
ulTa erTobliobiT sasjelis saxed da zomad ganesazRvra
Tavisuflebis aRkveTa 20 (oci) wlis vadiT.

9. saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis safuZvelze gauqmda Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 5 maisis
ganaCeniT s. c-is mimarT daniSnuli pirobiTi msjavri da sa-
qarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-2 na-
wilis gamoyenebiT bolo ganaCeniT daniSnul sasjels mTli-
anad daemata wina ganaCeniT daniSnuli sasjelis mouxdeli
nawili _ 1 (erTi) wliT Tavisuflebis aRkveTa da sabolood,
ganaCenTa erTobliobiT s. c-s sasjelis saxed da zomad gane-
sazRvra Tavisuflebis aRkveTa 21 (ocdaerTi) wlis vadiT.

10. s. c-s sasjelis moxdis vadis aTvla daewyo _ 2008 wlis
1 ivlisidan.

11. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palatis 2010 wlis 11 martis ganaCeniT goris raionu-
li sasamarTlos 2009 wlis 19 martis ganaCeni darCa ucvle-
lad.

12. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2010 wlis 29 ivnisis ganCinebiT sakasacio
saCivari Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2010 wlis 11 martis ganaCenze ar iqna
daSvebuli saqarTvelos uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palatis sxdomaze gansaxilvelad.

13. goris raionuli sasamarTlos 2010 wlis 17 seqtembris
dadgenilebiT msjavrdebul s. c-s mimarT ganaCenTa erTob-
liobiT ganisazRvra saboloo sasjeli _ Tavisuflebis aR-
kveTa 20 (oci) wlis, 6 (eqvsi) Tvisa da 26 (ocdaeqvsi) dRis
vadiT, saidanac sasjelis nawili _ Tavisuflebis aRkveTa 19
(cxrameti) wliT, 6 (eqvsi) TviTa da 26 (ocdaeqvsi) dRiT gane-
sazRvra sasjelaRsrulebis dawesebulebaSi mosaxdelad, xo-
lo sasjelis darCenili nawili _ Tavisuflebis aRkveTa 1 (er-
Ti) wliT CaeTvala pirobiT da gamosacdel vadad daudginda
1 (erTi) weli.

14. msjavrdebul s. c-s sasjelis moxdis vadis aTvla da-
ewyo _ 2010 wlis 17 seqtembridan.

15. goris raionuli sasamarTlos 2013 wlis 12 Tebervlis
ganCinebiT „amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 de-
kembris kanonis safuZvelze msjavrdebul s. c-s ¼ -iT Seum-
cirda daniSnuli realuri da pirobiTi sasjelebi da sabo-
lood ganesazRvra: sasjelaRsrulebis dawesebulebaSi mo-
saxdelad _ Tavisuflebis aRkveTa 14 wlis, 8 Tvisa da 4 dRis
vadiT, pirobiTi msjavri _ 9 Tvis vadiT, gamosacdeli vada _
9 (cxra) Tvis vadiT.

16. msjavrdebul s. c-s Tavisuflebis aRkveTis saxiT da-
niSnuli sasjelis moxdis vadis aTvla daewyo _ 2010 wlis 17
seqtembridan.

17. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 21 ivnisis ganaCeniT msjavrdebul
s. c-is Suamdgomloba axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis Sesaxeb ar dakmayofilda. Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2010 wlis 11 martis ganaCeni, goris raionuli sasamarTlos
2010 wlis 17 seqtembris dadgenileba da goris raionuli sa-
samarTlos 2013 wlis 12 Tebervlis ganCineba darCa ucvle-
lad.
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18. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 28 noembris ganaCeniT msjavrde-
bul s. c-is sakasacio saCivari ar dakmayofilda da Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2013 wlis 21 ivnisis ganaCeni darCa ucvlelad.

19. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2014 wlis 2 ivlisis ganCinebiT msjavrde-
bul s. c-is Suamdgomloba axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis Sesaxeb dauSveblad iqna cnobili.

20. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 6 aprilis ganCinebiT msjavrde-
bul s. c-is Suamdgomloba axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis Sesaxeb dauSveblad iqna cnobili.

21. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 12 oqtombris ganCinebiT Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2015 wlis 6 aprilis ganCineba darCa ucvlelad.

22. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2015 wlis 3 ivnisis ganCinebiT msjavrdebul
s. c-is Suamdgomloba axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis Sesaxeb dauSveblad iqna cnobili.

23. goris raionuli sasamarTlos 2017 wlis 23 ivnisis gan-
CinebiT goris raionuli sasamarTlos 2009 wlis 19 martis ga-
naCeniT daniSnul sasjelze msjavrdebul s. c-is mimarT ar
gavrcelda `saqarTvelos sisxlis samarTlis kodeqsSi cvli-
lebebis Setanis Sesaxeb~ 2017 wlis 4 maisis #763-IIs kanonis
moTxovnebi.

24. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 24 oqtombris ganCinebiT goris
raionuli sasamarTlos 2017 wlis 23 ivnisis ganCineba darCa
ucvlelad.

25. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2017 wlis 31 ianvris ganaCeniT msjavrde-
bul s. c-is Suamdgomloba axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis Sesaxeb ar dakmayofilda da Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2010 wlis 11 martis ganaCeni darCa ucvlelad.

26. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatas 2018 wlis 10 ianvars SuamdgomlobiT mimar-
Ta s. c-ma, romelmac saqarTvelos sssk-is 310-e muxlis „z1~
qvepunqtis safuZvelze moiTxova mis mimarT Tbilisis saa-
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pelacio sasamarTlos 2010 wlis 11 martis ganaCenis gadasin-
jva axlad gamovlenili garemoebis gamo.

27. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 12 ianvris ganCinebiT msjavrde-
bul s. c-is Suamdgomloba axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis Sesaxeb dauSveblad iqna cnobili.

28. kasatori _ msjavrdebuli s. c-i sakasacio saCivriT iT-
xovs Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 12 ianvris ganCinebis gauqmebasa
da Suamdgomlobis gansaxilvelad daSvebas.

29. kasatori Tavis pozicias asabuTebs im garemoebiT, rom
goris raionuli sasamarTlos 2009 wlis 19 martis ganaCeni
dausabuTebeli da ukanonoa; sasamarTlom ar gaiziara misi
pozicia udanaSaulobasTan dakavSirebiT da gamamtyunebe-
li ganaCeni gamoitana iribi mowmeebisa da gamoZiebis etapze
dakiTxuli dazaralebulis Cvenebebis safuZvelze; bralde-
bis mxarem ver uzrunvelyo dazaralebulis, romlis vinao-
bac daudgenelia, saqmis arsebiTi ganxilvis sxdomaze war-
modgena. dazaralebulis binaze Semowmebis oqmze xelmowe-
rebi gamomZieblis mier gayalbebulia; amasTan, saqmeze gamo-
Zieba Catarda calmxrivad da arasrulyofilad, rasac adas-
turebs is garemoeba, rom SemTxvevis adgilis daTvaliere-
bisas sagamoZiebo organos TanamSromlebs anabeWdebi ar au-
RiaT. sigaretis namwvi eqspertizaze ar gadagzavnila da rac
mTavaria, aRniSnuli mtkicebuleba saerTod gaqra. proku-
rorma da gamomZiebelma gaanadgures arsebiTi mniSvnelobis
mqone mtkicebuleba. kasatori Tavisi poziciis dasasabuTeb-
lad aseve uTiTebs saqarTvelos sakonstitucio sasamar-
Tlos gadawyvetilebaze, romlis Tanaxmadac, iribi mtkice-
bulebis safuZvelze gamamtyunebeli ganaCenis gamotana da-
uSvebelia.

samotivacio nawili:
30. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesaba-

misad, sakasacio palatam Seamowma saqmis masalebi, gaaanali-
za sakasacio saCivris safuZvlianoba da daaskvna, rom igi ar
unda dakmayofildes Semdeg garemoebaTa gamo:

31. saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxli amomwuravad iZleva im safuZvelTa CamonaTvals,
romelTa arsebobis SemTxvevaSi ganaCeni axlad gamovlenil
garemoebaTa gamo gadaisinjeba. swored am normis safuZvel-
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ze gansazRvravs sasamarTlo axlad gamovlenili garemoebis
gamo ganaCenis gadasinjvis safuZvlis arsebobas.

32. mocemul SemTxvevaSi kasatori iTxovs Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2010
wlis 11 martis ganaCenis gadasinjvas saqarTvelos sssk-is
310-e muxlis `z~ da `z1~ qvepunqtebis safuZvelze.

33. saqarTvelos sssk-is 310-e muxlis `z~ qvepunqtis Ta-
naxmad: `ganaCeni axlad gamovlenil garemoebaTa gamo gadai-
sinjeba, Tu wardgenilia axali faqti an mtkicebuleba, ro-
melic gadasasinji ganaCenis gamotanis dros ar iyo cnobili
da TavisTavad, Tu sxva dadgenil garemoebasTan erTad, am-
tkicebs msjavrdebulis udanaSaulobas an mis mier im dana-
Saulze ufro msubuqi an ufro mZime danaSaulis Cadenas, rom-
lisTvisac mas msjavri daedo~.

34. aRniSnuli danawesidan gamomdinare, unda arsebobdes
axali faqti an mtkicebuleba, romelic goris raionuli sasa-
marTlos 2009 wlis 19 martis ganaCenis (Tbilisis saapelacio
sasamarTlos 2010 wlis 11 martis ganaCeniT darCa ucvlelad)
gamotanis dros ar iyo cnobili. amasTan, axali faqti an mtki-
cebuleba sxva dadgenil garemoebasTan erTad unda amtki-
cebdes msjavrdebulis udanaSaulobas. aRniSnulTan dakav-
SirebiT, sakasacio palata miuTiTebs, rom kasatorma ver war-
moadgina raime axali faqti an mtkicebuleba, romelic gada-
sasinji ganaCenis gamotanis dros ar iyo cnobili da Tavis-
Tavad, Tu sxva dadgenil garemoebasTan erTad, amtkicebs
mis udanaSaulobas.

35. usafuZvloa kasatoris pozicia ganaCenis sssk-is 310-e
muxlis `z1~ qvepunqtiT gadasinjvis nawilSic. aRniSnulTan
dakavSirebiT, sakasacio palata miuTiTebs, rom saqmeSi kasa-
tors ar aqvs warmodgenili prokuroris dadgenileba msjav-
rdebulis mimarT sisxlis samarTlis saqmis warmoebis pro-
cesSi misi uflebis arsebiTi darRvevis Sesaxeb, romelic ga-
dasasinji ganaCenis gamotanis dros cnobili ar iyo da Ta-
visTavad, an/da sxva dadgenil garemoebasTan erTad, daam-
tkicebda msjavrdebulis udanaSaulobas an mis mier im dana-
Saulze ufro msubuqi danaSaulis Cadenas, romlisTvisac mas
msjavri daedo.

36. zemoaRniSnulidan gamomdinare, mocemul SemTxveva-
Si, sakasacio palata srulad iziarebs Tbilisis saapelacio
sasamarTlos 2018 wlis 12 ianvris ganCinebis motivacias, rom-
lis Tanaxmadac, kasatoris mier sakasacio saCivarSi miTiTe-
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buli garemoebebi ar warmoadgens saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 310-e muxlis mixedviT ganaCe-
nis gadasinjvis safuZvels.

37. kasatoris mier sakasacio saCivarSi miTiTebul gare-
moebebze, maT Soris _ udanaSaulobis, dazaralebulis da-
udgenlobisa da iribi Cvenebebis safuZvelze msjavrdebis
Sesaxeb _ araerTxel imsjela sakasacio palatam (ix. saqmeebi:
#37ag-15, #113ag-16, #178ag-16, #22ag-17, #64ag-17, #89ag-
17), raime iseT garemoebaze ki, rac sakasacio palatas zemox-
senebul sakiTxebze ganmeorebiT msjelobis safuZvels mis-
cemda, kasatori ar uTiTebs. rac Seexeba mis pozicias, rom:
gamoZieba Catarda calmxrivad da arasrulyofilad, goris
raionuli sasamarTlos 2009 wlis 19 martis ganaCeni ukanono
da dausabuTebelia, sasamarTloSi gamamtyunebeli ganaCenis
gamotanisTvis sakmarisi mtkicebulebebi wardgenili ar yo-
fila, ris gamoc isini samarTlebrivad xelmeored unda Se-
fasdes, sakasacio palata ver daeTanxmeba. saqmis masalebis
SemowmebiT ar vlindeba kasatoris mier aRniSnuli saproce-
so darRvevebi. amasTan, miTiTebuli mtkicebulebebi Seafa-
sa sami instanciis sasamarTlom da maTi xelmeored Sefaseba
scildeba axlad gamovlenil garemoebaTa safuZvliT sasa-
marTlos kompetenciis farglebs.

38. amdenad, Tbilisis saapelacio sasamarTlos ganCineba
msjavrdebul s. c-is Suamdgomlobis dauSveblad cnobis Se-
saxeb kanonieria, misi gauqmebis an Secvlis samarTlebrivi
safuZveli ar arsebobs, ris gamoc igi unda darCes ucvle-
lad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

313-e muxlis me-3 nawiliT da

d a a d g i n a :

1. msjavrdebul s. c-is sakasacio saCivari ar dakmayofil-
des.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 12 ianvris ganCineba msjavrdebul
s. c-is Suamdgomlobis dauSveblad cnobis Sesaxeb darCes uc-
vlelad.

3. sakasacio palatis ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Sesaxeb Suamdgomlobis dauSveblad
cnobis Taobaze ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#67ag-18 13 dekemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
p. silagaZe,
p. qaTamaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. S-s inte-
resebis damcvelis, advokat a. g-is sakasacio saCivari axlad
gamovlenil garemoebaTa gamo Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2018 wlis 17 maisis
ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2010 wlis 17 noembris

ganaCeniT damtkicda mxareTa Soris dadebuli saproceso Se-
Tanxmeba:

g. S, _ cnobil iqna damnaSaved saqarTvelos ssk-is 260-e
muxlis pirveli nawiliT da sasjelis saxed da zomad gane-
sazRvra Tavisuflebis aRkveTa 5 wliT, rac saqarTvelos ssk-
is 63-e-64-e muxlebis Tanaxmad, CaeTvala pirobiT, 6 wlis ga-
mosacdeli vadiT. masve, saqarTvelos ssk-is 42-e muxlis me-
5 nawilis Tanaxmad, damatebiTi sasjelis saxiT daekisra ja-
rima _ 5 000 lari.

msjavrdebul g. S-s sasjelis moxdis vadaSia CaeTvala pa-
timrobaSi yofnis dro _ 2010 wlis 26 oqtombridan 2010 wlis
17 noembris CaTvliT.

masve „narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis safuZvelze 5 wliT CamoerTva:
satransporto saSualebis marTvis ufleba, saeqimo saqmia-
nobis ufleba; saadvokato saqmianobis ufleba; pedagogiur
da saganmanaTleblo dawesebulebaSi saqmianobis ufleba; sa-
xelmwifo da adgilobrivi TviTmarTvelobis saxazino (sabi-
ujeto) dawesebulebaSi _ sajaro xelisuflebis organoebSi
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saqmianobis ufleba; pasiuri saarCevno ufleba; iaraRis dam-
zadebis, SeZenis, Senaxvisa da tarebis ufleba.

2. 2018 wlis 3 maiss msjavrdebulis interesebis damcvel-
ma, advokatma a. g-ma SuamdgomlobiT mimarTa Tbilisis saape-
lacio sasamarTlos da axlad gamovlenil garemoebaTa gamo,
saqarTvelos sssk-is 310-e muxlis „v~ qvepunqtis safuZvel-
ze, moiTxova g. S-s mimarT gamotanili ganaCenis gadasinjva.
Suamdgomlobis avtoris miTiTebiT, g. S-sa da saxelmwifo
bralmdebels Soris 2010 wlis 10 noembris saproceso SeTan-
xmeba dadebuli iyo msjavrdebulze ganxorcielebuli ze-
wolis Sedegad, rac dasturdeba movlenaTa ganviTarebis
qronologiiT, saqmeSi arsebuli urTierTsapirispiro Cvene-
bebiTa da mniSvnelovan sagamoZiebo moqmedebebSi mowmeebi-
sa da advokatebis mowvevis uflebaze TiTqosda uaris TqmiT.
Suamdgomlobis avtoris miTiTebiT, axal faqts warmoadgens
saqarTvelos mTavari prokuraturis samarTalwarmoebis
procesSi Cadenili danaSaulis gamoZiebis departamentis mi-
er gamocemuli dadgenileba, romliTac dazaralebulad iq-
na cnobili msjavrdebul g. S-s mama, a. S-. dadgenilebis Ta-
naxmad, 2010 wlis 26 oqtombers q-is sammarTvelos TanamSrom-
lebis mier dakavebul iqna g. S. aRniSnulis Semdeg g. S-s mama,-
S molaparakebebs awarmoebda Sss q-os ufros j. m-esTan g. S-
sTan saproceso SeTanxmebis dadebis Taobaze, rac warmoad-
genda ara mis, aramed prokuroris uflebamosilebas. j. m-e
gascda Tavisi uflebamosilebis farglebs da g. S-s ojaxis-
gan saproceso SeTanxmebis gaformebis sanacvlod moiTxova
avtomanqana `toiotas~ yidva da Semdgom saxelmwifosTvis
Cuqebis gziT gadacema, winaaRmdeg SemTxvevaSi saproceso
SeTanxmebis gaformebaze uars ganacxadebda. a. S-m SeiZina av-
tomobili da Cuqebis xelSekrulebis safuZvelze 2010 wlis
11 noembers usasyidlod gadasca Ss saministros. Suamdgom-
lobis avtoris mier warmodgenilia aseve saqarTvelos mTa-
vari prokuraturis samarTalwarmoebis procesSi Cadenili
danaSaulis gamoZiebis departamentis 2015 wlis 23 dekembris
dadgenileba, romliTac irkveva, rom prokurorma diskre-
ciuli uflebamosilebis safuZvelze gaiTvaliswina j. m-is
TanamSromlobis xarisxi, Cadenili danaSaulis simZime da sa-
zogadoebrivi interesi da uari Tqva mis mimarT sisxlissa-
marTlebrivi devnis dawyebaze. Suamdgomlobas erTvis ase-
ve a. S-s, S. y-isa da l. s-is gamokiTxvis oqmebi, sadac mowmeebi
uTiTeben g. S-s udanaSaulobasa da aseve im garemoebaze, rom
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maT gamoZiebaSi g. S-s danaSaulis CadenaSi mamxilebeli Cve-
nebebi misces zewolis, SantaJisa da motyuebis Sedegad, ze-
moaRniSnulidan gamomdinare, msjavrdebulis advokati war-
modgenili SuamdgomlobiT iTxovs, rom gauqmdes Tbilisis
saqalaqo sasamarTlos 2010 wlis 17 noembris gamamatyunebe-
li ganaCeni da g.S-s mimarT dadges gamamarTlebeli ganaCeni.

3. Tbilisis saapelacio sasamarTlom 2018 wlis 17 maisis
ganCinebiT msjavrdebul g. S-s interesebis damcvelis, ad-
vokat a. g-is Suamdgomloba dauSveblad cno.

4. kasatori _ msjavrdebul g. S-s interesebis damcveli,
advokati a. g-i sakasacio saCivriT iTxovs Tbilisis saapela-
cio sasamarTlos 2018 wlis 17 maisis ganCinebis gauqmebasa da
Suamdgomlobis daSvebas gansaxilvelad, masSi miTiTebuli
motivebiT.

samotivacio nawili:
1. saqarTvelos sssk-is 313-e muxlis me-3 nawilis Sesabami-

sad, sakasacio palatam Seamowma saqmis masalebi, gaaanaliza
sakasacio saCivris safuZvlianoba da mivida daskvnamde, rom
igi ar unda dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs saapelacio sasamar-
Tlos motivebs SuamdgomlobasTan dakavSirebiT da miiCnevs,
rom saapelacio sasamarTlom saqmeSi arsebuli masalebis er-
Toblivi analizis safuZvelze saqmis garemoebebi samar-
Tlebrivad sworad Seafasa.

3. palata aRniSnavs, rom sisxlissamarTlebrivi devnis
dawyebaze uaris Tqmis Sesaxeb 2015 wlis 23 dekembris dadge-
nilebiT dasturdeba Sss q-os ufrosis _ j. m-is mier sapro-
ceso SeTanxmebis gaformebis sanacvlod msjavrdebul g. S-s
ojaxis wevrebisTvis ukanono moTxovnis wayenebisa da mis mi-
er samsaxurebrivi uflebamosilebis SesaZlo gadametebis
faqti da ara _ msjavrdebul g. S-s udanaSauloba. amdenad,
aRniSnuli dadgenileba ar warmoadgens iseT axal faqts, an
mtkicebulebas, romelic TavisTavad Tu sxva dadgenil ga-
remoebasTan erTad adasturebs msjavrdebulis udanaSau-
lobas, rac SesaZloa, gamxdariyo kanonier ZalaSi Sesuli ga-
naCenis gadasinjvis safuZveli.

4. palata mxedvelobaSi iRebs im garemoebas, rom Tbili-
sis saqalaqo sasamarTlos 2010 wlis 17 noembris ganaCeniT
damtkicda saproceso SeTanxmeba, rac daido braldebisa da
dacvis mxareTa nebayoflobiTi SeTanxmebis safuZvelze, sa-
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qarTvelos sssk-is XXI TaviT gaTvaliswinebul moTxovnaTa
Sesabamisad. braldebulma sasamarTlo sxdomaze srulad cno
Tavi damnaSaved, moinania Cadenili danaSauli da iTxova pro-
kurorTan miRweuli saproceso SeTanxmebis damtkiceba. ra-
ime mtkicebuleba imisa, rom braldebuls ar surda saproce-
so SeTanxmebis gaformeba da aiZules, dasTanxmeboda mas, ka-
sators ar warmoudgenia. amasTanave, Tu braldebuli miiC-
nevda, rom saproceso SeTanxmeba daido iZulebiT, mas SeeZ-
lo kanoniT dadgenil 15 dRis vadaSi gaesaCivrebina mis mi-
marT dadgenili gamamtyunebeli ganaCeni.

5. rac Seexeba warmodgenil gamokiTxvis oqmebs, romleb-
Sic mowmeebi miuTiTeben, rom maT mimarT Caidines danaSau-
li, kerZod, aiZules g. S-s sawinaaRmdego cru Cvenebebis mi-
cema, palata aRniSnavs, rom am safuZvliT ganaCenis gadasin-
jva SesaZlebelia xsnebuli faqtis damadasturebli gamam-
tyunebeli ganaCenis arsebobis SemTxvevaSi, rac mocemul
SemTxvevaSi kasators ar warmoudgenia.

6. amdenad, Tbilisis saapelacio sasamarTlos ganCineba
msjavrdebul g. S-s interesebis damcvelis, advokat a. g-is
Suamdgomlobis dauSveblad cnobis Sesaxeb kanonieria, misi
gauqmebis an Secvlis samarTlebrivi safuZveli ar arsebobs,
ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

313-e muxlis me-3 nawiliT da

d a a d g i n a :

1. msjavrdebul g. S-s interesebis damcvelis, advokat a.
g-is sakasacio saCivari ar dakmayofildes.

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2018 wlis 17 maisis ganCineba msjavrdebul
g. S-s interesebis damcvelis, advokat a. g-is Suamdgomlobis
dauSveblad cnobis Sesaxeb darCes ucvlelad.

3. sakasacio palatis ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#171-18 22 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila eqstradicias daqvemdebarebuli piris _ a. s-is/s-
isa da misi interesebis damcvelebis, advokatebis _ k. c-sa da e.
b-s sakasacio saCivari Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2018 wlis 8 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. amerikis SeerTebuli Statebidan mowodebuli masale-

bis Tanaxmad, 2016 wlis 6 oqtombers, amerikis SeerTebuli
Statebis kolumbiis saolqo sasamarTlos mier miRebuli sab-
raldebo daskvnis mixedviT a. s-i/s-i braldebulia Semdegi
danaSaulebis CadenaSi:

aSS-s kodeqsis me-18 Tavis 371-e muxliT, aSS-s kodeqsis
50-e Tavis 1705 muxliT, federaluri regulaciebis Sesaxeb
kodeqsis 31-e Tavis 560.203 _ 560.205 da 594.204, 594.205 mux-
lebiT gaTvaliswinebuli danaSauli (SeTqmuleba aSS-dan
iranSi saqonlis eqsportis da ucxouri aqtivebis kontro-
lis samsaxuris (OFAC) specialuri daniSnulebis moqalaqe-
TaTvis (SDN) momsaxurebis gawevis mizniT, agreTve aSS-s, aSS-
s saxazino departamentisa da aSS-s savaWro departamentis
mimarT TaRliTobis mizniT) amasTan, aRniSnuli danaSauli
sasjelis saxed da zomad iTvaliswinebs Tavisuflebis aR-
kveTas 5 wlamde vadiT;

aSS-s kodeqsis me-18 Tavis me-2 muxlTan erTobliobaSi (pa-
suxismgebloba danaSaulis CadenaSi daxmarebisaTvis) aSS-s
kodeqsis 50-e Tavis 1702 da 1705 muxlebiT, federaluri re-
gulaciebis Sesaxeb kodeqsis 31-e Tavis 560.203 _ 560.205 da
594.204, 594.205 muxlebiT gaTvaliswinebuli danaSauli (uka-
nono eqsporti da eqsportis ganxorcielebis mcdeloba em-
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bargodadebul qveyanaSi da momsaxurebis gaweva ucxouri aq-
tivebis kontrolis samsaxuris (OFAC) specialuri daniSnu-
lebis moqalaqeTaTvis/iuridiuli pirebisaTvis (SDN) amas-
Tan, aRniSnuli danaSauli sasjelis saxed da zomad iTvalis-
winebs Tavisuflebis aRkveTas 20 wlamde vadiT;

aSS-s kodeqsis me-18 Tavis me-2 muxlTan erTobliobaSi (pa-
suxismgebloba danaSaulis CadenaSi daxmarebisaTvis) aSS-s
kodeqsis 50-e Tavis 1705 muxliT da federaluri regulaci-
ebis Sesaxeb kodeqsis me-15 Tavis 764.2(a),(b),(k) muxliT gaT-
valiswinebuli danaSauli (uaris Tqmis Sesaxeb brZanebis
(TDO) nebayoflobiT darRveva) amasTan, aRniSnuli danaSau-
li sasjelis saxed da zomad iTvaliswinebs Tavisuflebis aR-
kveTas 20 wlamde vadiT;

aSS-s kodeqsis me-18 Tavis 1956 muxliT gaTvaliswinebu-
li danaSauli (SeTqmuleba fulis gaTeTrebis mizniT). amas-
Tan, aRniSnuli danaSauli sasjelis saxed da zomad iTvalis-
winebs Tavisuflebis aRkveTas 20 wlamde vadiT;

2. amerikis SeerTebul StatebSi a. s-is/s-is mimarT 2016
wlis 6 oqtombers miRebul sabraldebo aqts safuZvlad
udevs Semdegi faqtobrivi garemoebebi:

daaxloebiT 2012 wlis aprilidan seqtembramde period-
Si, a. s-i/s-i sxva pirebTan winaswari SeTanxmebis safuZvel-
ze, Seecada amerikis SeerTebuli Statebidan iranSi sahaero
xomaldis Zravis ukanono eqsportis ganxorcielebas, aRniS-
nuli Zravis iranuli kompania `M-r~-isaTvis miyidvis gziT. mi-
TiTebuli qmedeba xorcieldeboda amerikuli kanonmdeblo-
bis darRveviT, amerikis SeerTebuli Statebis kompetentu-
ri organoebisaTvis Zravis saboloo daniSnulebis adgilis
Taobaze mcdari informaciis miwodebiT, finansuri sargeb-
lis miRebis mizniT.

amerikuli kanonmdeblobis Tanaxmad, akrZalulia ameri-
kis SeerTebul StatebSi damzadebuli komerciuli sahaero
xomaldebis Zravebis eqsporti an re-eqsporti gansazRvrul-
embargodadebul daniSnulebis adgilebze, maT Soris iran-
Si, Tu eqsportiors ar aqvs specialuri licenzia SeerTebu-
li Statebis savaWro departamentis ucxouri aqtivebis kon-
trolis samsaxuridan (OFCAT).

amasTan, 2008 wlis 17 marts savaWro departamentma gamos-
ca droebiTi uaris brZaneba (TDO), romlis mixedviTac `M-r~-
s ar hqonda eqsportis privilegia. TDO-s mixedviT `M-r~-s an/
da nebismier pirs an kompanias, romlebic pirdapir an arapir-
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dapir moqmedeben `M-r~-is saxeliT an/da mis sasargeblod,
aekrZalaT amerikis SeerTebuli Statebidan eqsportTan da-
kavSirebul garigebebSi monawileoba. garda aRniSnulisa, 2011
wels ucxouri aqtivebis kontrolis samsaxurma `M-r~ Casva
OFAC-is specialuri daniSnulebis moqalaqeTa (SDN) siaSi is-
lamuri revoluciis gvardiis SenaerTebisTvis (Islamic Revolu-
tionary Guard Corps-Qods Force) finansuri, materialuri da teq-
nologiuri daxmarebis gawevisaTvis. SDN-i zRudavs `M-r~-is
uflebas, monawileoba miiRos aSS dolarSi ganxorcielebul
garigebebSi, da agreTve krZalavs nebismieri saqonlis, teq-
nologiis an momsaxurebis eqsports, re-eqsports, gayidvas
an miwodebas amerikis SeerTebuli Statebidan pirdapiri an
arapirdapiri gzebiT.

danaSaulebrivi qmedebebis ganxorcielebis dros, a. s-i/
s-i moqmedebda, rogorc Turquli saaviacio kompaniis _ K-k
(K-l) _ lojistikisa da Sesyidvebis agenti. aRniSnuli kompa-
nia ucxouri klientebis saxeliT yidulobda sahaero xomal-
dis nawilebsa da sxva msgavs saqonels. mocemul SemTxvevaSi
miTiTebuli kompaniis mizans warmodgenda, sahaero xomal-
dis Zravis amerikuli kompaniisagan Sesyidva da Semdgom ira-
nuli kompania `M-r~-isaTvis miyidva. amasTan, aRsaniSnavia,
rom sahaero xomaldis Sesabamisi Zravis Sesyidvamde uSua-
lod a. s-i/s-i, kompania `K-l~-is saxeliT, oficialurad gaec-
no amerikuli kanonmdeblobiT gaTvaliswinebul Sesabamis ak-
rZalvebs da daadastura, rom maT mier ar moxdeboda miTi-
Tebuli akrZalvebis darRveva.

2012 wlis ivlisSi a. s-ma/s-ma da misma Tanamzraxvelebma
zemoaRniSnuli Turquli kompaniis saxeliT, amerikis Seer-
Tebul Statebis teritoriaze SeiZines 1 060 000 amerikuli
dolaris Rirebulebis sahaero xomaldis Zravi ESN 517621 da
amerikis SeerTebuli Statebis kompetentur organoebs da-
umales miTiTebuli Zravis saboloo daniSnulebis adgilis
Taobaze informacia. miTiTebuli miznis gansaxorcieleblad
Tanamzraxvelebi iyenebdnen Sesabamis dokumentacias. ker-
Zod, Zravis Sesyidvis orderebi Seicavdnen mcdar informa-
cias Zravis realuri myidvelis Taobaze. Zravis saboloo Sem-
syidvelad miTiTebuli iyo Turquli kompania `K-l~, maSin, ro-
desac miTiTebuli Zravis Semdgomi gasxviseba unda momxda-
riyo iranul kompania `M-r~-ze. amasTan, Sesabamisma tvirTis
eqspeditorma, a. s-is/s-isa da misi Tanamzraxvelebis mier mi-
wodebuli informaciis safuZvelze sahaero zednadebSi mi-
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uTiTa araswori informacia Zravis mimRebi piris Taobaze,
kerZod, Zravis saboloo mimRebad miTiTebuli iyo Turquli
kompania `K-l~, maSin rodesac saboloo mimRebs warmoadgenda
iranuli kompania `M-r~, xolo saboloo daniSnulebis adgils
_ irani. miTiTebuli mcdari informacia, tvirTis eqspedi-
toris mier Sesabamisi dokumentaciis safuZvelze, gadaeca
amerikis SeerTebuli Statebis sabaJo da sazRvris dacvis
samsaxurs da Sedegad ganxorcielda Zravis saboloo daniS-
nulebis adgilis Taobaze informaciis damalva.

saboloo daniSnulebis adgilis Taobaze mcdari infor-
maciisa da Sesabamisi dokumentaciis amerikis SeerTebuli
Statebis kompetenturi organoebisaTvis wardgenis Sedegad,
zemoaRniSnuli sahaero xomaldis Zravis eqsporti amerikis
SeerTebuli Statebidan TurqeTis respublikis teritoria-
ze ganxorcielda 2012 wlis 21 ivliss. Tumca, amerikis Seer-
Tebuli Statebis samarTaldamcavi organoebis moTxovnis sa-
fuZvelze igi mogvianebiT dabrunebul iqna amerikis Seer-
Tebuli Statebis teritoriaze.

amasTan, sahaero xomaldis Zravis Sesyidva ganxorciel-
da, agreTve, sxva msgavsi kategoriis danaSaulis Sedegad mo-
povebul Tanxis meSveobiT da Sesabamisad, miTiTebuli Tan-
xis TurqeTis respublikidan amerikis SeerTebul StatebSi
gadaricxvis erT-erT mizans warmoadgenda Tanamzraxvele-
bis mier misi ukanono bunebis SeniRbva.

3. 2016 wlis 6 oqtombers gamoica a. s-is/s-is dakavebis brZa-
neba.

4. 2017 wlis 29 ivnisidan a. s-i/s-i amerikis SeerTebuli Sta-
tebis samarTaldamcavi organoebis mier iZebneba interpo-
lis arxebiT.

5. 2017 wlis 22 seqtembers gaformda erToblivi deklara-
cia saqarTvelosa da amerikis SeerTebul Statebs Soris a. s-
is/s-is eqstradiciis Taobaze.

6. 2017 wlis 25 seqtembers saqarTvelos Sinagan saqmeTa
saministros TanamSromlebma saqarTvelos teritoriaze da-
akaves amerikis SeerTebuli Statebis samarTaldamcavi or-
ganoebis mier Zebnili a. s-i.

7. 2017 wlis 27 seqtembers baTumis saqalaqo sasamarTlos
mosamarTlis ganCinebiT, a. s-s Seefarda saeqstradicio pa-
timroba 3 Tvis vadiT.

8. 2017 wlis 9 oqtombers quTaisis saapelacio sasamarTlos
sagamoZiebo kolegiis mosamarTlis gadawyvetilebiT, dauS-
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veblad iqna cnobili a. s-is/s-isa da misi advokatis saCivari
baTumis saqalaqo sasamarTlos 2017 wlis 27 seqtembris gan-
Cinebis gauqmebis Taobaze.

9. 2017 wlis 17 oqtombers saqarTvelos mTavarma proku-
raturam amerikis SeerTebuli Statebis iusticiis departa-
mentidan, diplomatiuri arxebiT, miiRo a. s-is/s-is saeqstra-
dicio masalebi. aRniSnuli dokumentebis dedani mTavarma
prokuraturam miiRo 2017 wlis 6 noembers.

10. 2017 wlis 27 dekembers saqarTvelos mTavarma proku-
raturam, diplomatiuri arxebiT, miiRo damatebiTi garan-
tiebi a. s-is/s-is amerikis SeerTebul StatebSi eqstradici-
asTan dakavSirebiT.

11. 2017 wlis 22 dekembers Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis mosamarTlis ganCine-
biT, a. s-is/s-is mimarT Sefardebuli saeqstradicio patim-
roba gagrZelda 3 TviT, 6 Tvemde _ 2018 wlis 25 martamde.

12. 2017 wlis 28 dekembers Tbilisis saapelacio sasamar-
Tlos sagamoZiebo kolegiis mosamarTlis gadawyvetilebiT,
dauSveblad iqna cnobili a. s-is/s-isa da misi advokatis saCi-
vari Tbilisis saqalaqo sasamarTlos 2017 wlis 22 dekembris
ganCinebis gauqmebis Taobaze.

13. 2018 wlis 23 marts Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis mosamarTlis ganCine-
biT, a. s-is/s-is mimarT Sefardebuli saeqstradicio patim-
roba gagrZelda 3 TviT, 9 Tvemde _ 2018 wlis 25 ivnisamde.

14. 2018 wlis 28 maiss saqarTvelos mTavarma prokuratu-
ram amerikis SeerTebuli Statebis kompetenturi organoe-
bisagan gamoiTxova damatebiTi informacia a. s-is/s-is ameri-
kis SeerTebul StatebSi eqstradiciasTan dakavSirebiT.

15. 2018 wlis 5 ivniss saqarTvelos mTavarma prokuratu-
ram miiRo damatebiTi informacia a. s-is/s-is amerikis Seer-
Tebul StatebSi eqstradiciasTan dakavSirebiT.

16. 2018 wlis 6 ivniss Tbilisis saqalaqo sasamarTlos Su-
amdgomlobiT mimarTa saqarTvelos mTavari prokuraturis
samarTlebrivi uzrunvelyofis departamentis saerTaSori-
so urTierTobebis sammarTvelos prokurorma naniko zazu-
naSvilma da moiTxova, dasaSvebad iqnes cnobili a. s-is/s-is
amerikis SeerTebul StatebSi eqstradicia, mis mimarT sis-
xlissamarTlebrivi procedurebis ganxorcielebis mizniT,
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im danaSaulebrivi qmedebebisaTvis, romlebic miTiTebulia
2016 wlis 6 oqtombris sabraldebo aqtSi da dasjadia aSS-s
kodeqsis me-18 Tavis 371-e muxliT, aSS-s kodeqsis 50-e Tavis
1705 muxliT, federaluri regulaciebis Sesaxeb kodeqsis
31-e Tavis 560.203 _ 560.205 da 594.204, 594.205 muxlebiT (SeT-
qmuleba aSS-dan iranSi saqonlis eqsportis da ucxouri aq-
tivebis kontrolis samsaxuris (OFAC) specialuri daniSnu-
lebis moqalaqeTaTvis (SDN) momsaxurebis gawevis mizniT, ag-
reTve aSS-s, aSS-s saxazino departamentisa da aSS-s savaWro
departamentis mimarT TaRliTobis mizniT); aSS-s kodeqsis
me-18 Tavis me-2 muxlTan erTobliobaSi (pasuxismgebloba da-
naSaulis CadenaSi daxmarebisaTvis) aSS-s kodeqsis 50-e Ta-
vis 1702 da 1705 muxlebiT, federaluri regulaciebis Sesa-
xeb kodeqsis 31-e Tavis 560.203 _ 560.205 da 594.204, 594.205
muxlebiT (ukanono eqsporti da eqsportis ganxorcielebis
mcdeloba embargodadebul qveyanaSi da momsaxurebis gawe-
va ucxouri aqtivebis kontrolis samsaxuris (OFAC) specia-
luri daniSnulebis moqalaqeTaTvis/iuridiuli pirebisaT-
vis (SDN); aSS-s kodeqsis me-18 Tavis me-2 muxlTan erTobli-
obaSi (pasuxismgebloba danaSaulis CadenaSi daxmarebisaT-
vis) aSS-s kodeqsis 50-e Tavis 1705 muxliT da federaluri
regulaciebis Sesaxeb kodeqsis me-15 Tavis 764.2(a),(b),(k) mux-
liT (uaris Tqmis Sesaxeb brZanebis (TDO) nebayoflobiT dar-
Rveva) da aSS-s kodeqsis me-18 Tavis 1956 muxliT (SeTqmule-
ba fulis gaTeTrebis mizniT).

17. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiam 2018 wlis 8 ivnisis ganCinebiT dasaSve-
bad cno a. s-is/s-is eqstradicia amerikis SeerTebul StatebSi
mis mimarT sisxlissamarTlebrivi procedurebis ganxorci-
elebis mizniT, im danaSaulebrivi qmedebebisaTvis, romle-
bic miTiTebulia 2016 wlis 6 oqtombris sabraldebo aqtSi
da dasjadia aSS-s kodeqsis me-18 Tavis 371-e muxliT, aSS-s
kodeqsis 50-e Tavis 1705 muxliT, federaluri regulacie-
bis Sesaxeb kodeqsis 31-e Tavis 560.203 _ 560.205 da 594.204,
594.205 muxlebiT (SeTqmuleba aSS-dan iranSi saqonlis eq-
sportis da ucxouri aqtivebis kontrolis samsaxuris (OFAC)
specialuri daniSnulebis moqalaqeTaTvis (SDN) momsaxure-
bis gawevis mizniT, agreTve aSS-s, aSS-s saxazino departamen-
tisa da aSS-s savaWro departamentis mimarT TaRliTobis miz-
niT); aSS-s kodeqsis me-18 Tavis me-2 muxlTan erTobliobaSi
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(pasuxismgebloba danaSaulis CadenaSi daxmarebisaTvis) aSS-
s kodeqsis 50-e Tavis 1702 da 1705 muxlebiT, federaluri
regulaciebis Sesaxeb kodeqsis 31-e Tavis 560.203 _ 560.205
da 594.204, 594.205 muxlebiT (ukanono eqsporti da eqspor-
tis ganxorcielebis mcdeloba embargodadebul qveyanaSi da
momsaxurebis gaweva ucxouri aqtivebis kontrolis samsaxu-
ris (OFAC) specialuri daniSnulebis moqalaqeTaTvis/iuri-
diuli pirebisaTvis (SDN); aSS-s kodeqsis me-18 Tavis me-2 mux-
lTan erTobliobaSi (pasuxismgebloba danaSaulis CadenaSi
daxmarebisaTvis) aSS-s kodeqsis 50-e Tavis 1705 muxliT da
federaluri regulaciebis Sesaxeb kodeqsis me-15 Tavis
764.2(a),(b),(k) muxliT (uaris Tqmis Sesaxeb brZanebis (TDO) ne-
bayoflobiT darRveva) da aSS-s kodeqsis me-18 Tavis 1956 mux-
liT (SeTqmuleba fulis gaTeTrebis mizniT).

18. eqstradicias daqvemdebarebuli piri _ a. s-i/s-i da mi-
si interesebis damcvelebi, advokatebi _ k. c-e da e. b. sakasa-
cio saCivriT iTxoven Tbilisis saqalaqo sasamarTlos 2018
wlis 8 ivnisis ganCinebis gauqmebas im motiviT, rom a. s-s/s-s
aranairi danaSauli ar Caudenia da amasTanave, qmedebebi, ro-
melsac mas edavebian, ar aris dasjadi saqarTvelos kanon-
mdeblobiT, rac “sisxlis samarTlis sferoSi saerTaSoriso
TanamSromlobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis
Sesabamisad, gamoricxavs piris eqstradicias.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

saCivris safuZvlianoba, moismina mxareTa argumentebi da mi-
aCnia, rom sakasacio saCivris moTxovna ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs gasaCivrebuli ganCi-
nebis motivacias da miuTiTebs, rom mocemul SemTxvevaSi ar
arsebobs `sisxlis samarTlis sferoSi saerTaSoriso Tanam-
Sromlobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli
eqstradiciis damabrkolebeli garemoebebi, kerZod: daculia
ormagi danaSaulebriobis, paraleluri warmoebis akrZalvis,
ormagi dasjis akrZalvisa da xandazmulobis principebi, mo-
qalaqeobisa da ltolvilobis Sesaxeb wesebi da saqarTvelos
kanonmdeblobiT gaTvaliswinebuli sxva moTxovnebi.

3. amerikis SeerTebuli Statebis samarTaldamcavi orga-
noebis mier Zebnili a. s-i/s-i saqarTvelos samarTaldamcav-
ma organoebma daakaves 2017 wlis 25 seqtembers. rogorc war-
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modgenili saqmis masalebidan irkveva, dakavebisas da saeq-
stradicio patimrobaSi yofnis periodSi mis mimarT ar dar-
Rveula arc saqarTvelos kanonmdeblobiT gaTvaliswinebu-
li da arc saerTaSoriso xelSekrulebebiT saqarTvelos mxa-
ris mier nakisri valdebulebebi.

4. saqmeSi warmodgenili masalebis Tanaxmad, ar dgindeba
is garemoebebi, rom Zebnili a. s-is/s-is mimarT ar iqneba da-
culi saerTaSoriso kanonmdeblobiT dadgenili adamianis
uflebebis minimaluri standartebi. eqstradicias daqvem-
debarebulma pirma da misma advokatebma ver miawodes sasa-
marTlos raime mtkicebulebebi, rac mis mimarT amerikis Se-
erTebul StatebSi raime niSniT devnis eWvs warmoSobda.

5. dacvis mxaris miTiTebasTan dakavSirebiT, rom ar aris
warmodgenili mtkicebulebebi, romlebiTac dadasturdebo-
da a. s-is/s-is mier misTvis bralad Seracxuli qmedebebis Ca-
dena, palata miuTiTebs, rom `sisxlis samarTlis sferoSi sa-
erTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 2010 wlis
21 ivlisis kanoni ar iTvaliswinebs piris braleulobis dama-
dasturebeli mtkicebulebebis wardgenis valdebulebas. mo-
cemul SemTxvevaSi ar ixileba a. s-is/s-is braleulobis sa-
kiTxi. sasamarTlo msjelobs mxolod imaze, xom ar arsebobs
saqarTvelos kanonmdeblobiTa da saerTaSoriso xelSekru-
lebebiT gaTvaliswinebuli eqstradiciis damabrkolebeli
garemoebebi.

6. palata srulad iziarebs gasaCivrebuli ganCinebis mo-
tivacias da ar eTanxmeba kasatorebis miTiTebas imis Sesa-
xeb, rom qmedeba, romlis Cadenasac edavebian a. s-s/s-s ar aris
dasjadi saqarTvelos kanonmdeblobiT, kerZod:

eqstradiciis sferoSi saxelmwifoTa Soris urTierTobe-
bis arsebuli praqtikidan gamomdinare, piris eqstradiciis
Sesaxeb gadawyvetilebis miRebisas mxedvelobaSi miiReba da-
naSaulebrivi qmedebis ZiriTadi elementebi (dispozicia) mi-
si makvalificirebeli garemoebebis Sefasebis gareSe. amas-
Tan, ormagi danaSaulebriobis principis gansazRvrisas, mxed-
velobaSia misaRebi evropis sabWos sisxlis samarTlis saqme-
ebze urTierTdaxmarebis Sesaxeb evropuli konvenciebis eq-
spertTa komitetisaTvis (Committee of Experts on the Operation of
European Conventions on Co-operation in Criminal Matters (PC-OC) sa-
qarTvelos mier gacxadebuli informacia, romlis Tanaxmad,
ormagi danaSaulebriobis principis dadgenisas mxedvelo-
baSi ar miiReba momTxovni saxelmwifos mier gamoyenebuli
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qmedebis kvalifikacia da danaSaulis kategoria. miTiTebu-
li principi daculad miiCneva, Tuki saeqstradicio masaleb-
Si aRwerili qmedebis ZiriTadi elementebi dasjadia saqar-
Tvelos kanonmdeblobiT, miuxedavad imisa emTxveva Tu ara
aRniSnuli kvalifikacia momTxovni saxelmwifos mier gamo-
yenebul kvalifikacias (http://www.coe.int/t/dghl/standardsetting/
pc-oc/Country_informat ion1_en_f i les /Georgia%20Template%
20Extradition.pdf). aRniSnuli midgoma gaziarebulia agreTve sa-
qarTvelos uzenaesi sasamarTlos gadawyvetilebebiT (maga-
liTisTvis ix. susg 11-16 , 321-17).

saeqstradicio masalebis Tanaxmad, a. s-ma da misma Tanam-
zraxvelebma eqsportis procedurebze pasuxismgebel kompa-
nias ganzrax miawodes mcdari informacia tvirTis saboloo
daniSnulebis adgilis Taobaze. aRniSnulma kompaniam ki miTi-
Tebuli mcdari informacia, Sesabamisi dokumentaciis safuZ-
velze, miawoda amerikis SeerTebuli Statebis sabaJo da saz-
Rvris dacvis samsaxurs. amasTan, Sesabamis dokumentaciaSi
tvirTis saboloo daniSnulebis adgilis Taobaze mcdari in-
formaciis miTiTebis gareSe miTiTebuli tvirTis amerikis Se-
erTebuli Statebis sabaJo sazRvarze gadatana ver ganxorci-
eldeboda. agreTve, aRsaniSnavia, rom gadatanili tvirTis Ri-
rebuleba _ 1 751 438 lari, warmoadgens gansakuTrebiT did
odenobas saqarTvelos sisxlis samarTlis kodeqsis 214-e mux-
lis me-2 nawilis miznebisaTvis. amdenad, a. s-is mier Cadenili
qmedebebi saqarTvelos iurisdiqciis qveS Cadenis SemTxve-
vaSi, dasjadi iqneboda saqarTvelos sisxlis samarTlis ko-
deqsis 214-e muxlis me-2 nawiliT da me-5 nawilis `b~ qvepun-
qtiT (saqarTvelos sabaJo sazRvarze gansakuTrebiT didi
odenobiT moZravi nivTis gadatana, winaswari SeTanxmebiT
jgufis mier), rac sasjelis saxed da zomad iTvaliswinebs Ta-
visuflebis aRkveTas 8-dan 11 wlamde vadiT; amasTan, vinai-
dan sahaero xomaldis Zravis Sesyidva ganxorcielda, sxva
msgavsi kategoriis danaSaulis Sedegad mopovebul Tanxis meS-
veobiT da Sesabamisad, miTiTebuli Tanxis TurqeTis respub-
likidan amerikis SeerTebul StatebSi gadaricxvis erT-erT
mizans warmoadgenda Tanamzraxvelebis mier misi ukanono bu-
nebis SeniRbva, miTiTebuli qmedebis saqarTvelos iurisdiq-
ciis qveS Cadenis SemTxvevaSi kvalifikacia ganxorcieldebo-
da, agreTve, 194-e muxlis me-2 nawilis `a~ qvepunqtiT (ukano-
no Semosavlis legalizacia, Cadenili jgufurad), rac sasje-
lis saxed da zomad iTvaliswinebs Tavisuflebis aRkveTas 6-



165

dan 9 wlamde vadiT.
Sesabamisad, a. s-is mier Cadenili qmedebebi danaSaulad

iTvleba da dasjadia, rogorc saqarTvelos, ise amerikis Se-
erTebuli Statebis kanonmdeblobis mixedviT da orive Sem-
TxvevaSi, maqsimaluri sasjelis saxiT gaTvaliswinebulia
sul mcire erTi wlis vadiT Tavisuflebis aRkveTa.

7. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata aRiarebs ra saqarTvelos kanonmdeblobiTa da saerTa-
Soriso _ samarTlebrivi aqtebiT garantirebul adamianis uf-
lebebs, iTvaliswinebs saqarTvelos saxelmwifos mier nakis-
ri valdebulebebis Sesrulebis aucileblobas, miaCnia, rom
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxil-
vis kolegiis 2018 wlis 8 ivnisis ganCineba, romliTac dasaS-
vebad iqna cnobili a. s-is/s-is eqstradicia amerikis SeerTe-
bul StatebSi mis mimarT sisxlissamarTlebrivi procedu-
rebis ganxorcielebis mizniT, im danaSaulebrivi qmedebebi-
saTvis, romlebic miTiTebulia 2016 wlis 6 oqtombris sab-
raldebo aqtSi da dasjadia aSS-s kodeqsis me-18 Tavis 371-e
muxliT, aSS-s kodeqsis 50-e Tavis 1705 muxliT, federaluri
regulaciebis Sesaxeb kodeqsis 31-e Tavis 560.203 _ 560.205
da 594.204, 594.205 muxlebiT (SeTqmuleba aSS-dan iranSi sa-
qonlis eqsportis da ucxouri aqtivebis kontrolis samsa-
xuris (OFAC) specialuri daniSnulebis moqalaqeTaTvis (SDN)
momsaxurebis gawevis mizniT, agreTve aSS-s, aSS-s saxazino
departamentisa da aSS-s savaWro departamentis mimarT TaR-
liTobis mizniT); aSS-s kodeqsis me-18 Tavis me-2 muxlTan er-
TobliobaSi (pasuxismgebloba danaSaulis CadenaSi daxmare-
bisaTvis) aSS-s kodeqsis 50-e Tavis 1702 da 1705 muxlebiT,
federaluri regulaciebis Sesaxeb kodeqsis 31-e Tavis
560.203 _ 560.205 da 594.204, 594.205 muxlebiT (ukanono eqspor-
ti da eqsportis ganxorcielebis mcdeloba embargodadebul
qveyanaSi da momsaxurebis gaweva ucxouri aqtivebis kontro-
lis samsaxuris (OFAC) specialuri daniSnulebis moqalaqe-
TaTvis/iuridiuli pirebisaTvis (SDN); aSS-s kodeqsis me-18
Tavis me-2 muxlTan erTobliobaSi (pasuxismgebloba danaSa-
ulis CadenaSi daxmarebisaTvis) aSS-s kodeqsis 50-e Tavis 1705
muxliT da federaluri regulaciebis Sesaxeb kodeqsis me-
15 Tavis 764.2(a),(b),(k) muxliT (uaris Tqmis Sesaxeb brZanebis
(TDO) nebayoflobiT darRveva) da aSS-s kodeqsis me-18 Tavis
1956 muxliT (SeTqmuleba fulis gaTeTrebis mizniT), kano-
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nieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsiT, “sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 2010
wlis 21 ivlisis kanoniT da

d a a d g i n a :

1. eqstradicias daqvemdebarebuli piris _ a. s-is/s-is (A.
S-Z) da misi interesebis damcvelebis, advokatebis _ k. c-sa
da e. b-s sakasacio saCivari ar dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 8 ivnisis ganCineba darCes ucvle-
lad.

3. ganCineba sabolooa da ar saCivrdeba.

eqstradicia

ganCineba
saqarTvelos saxeliT

#201-18 17 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
n. gvenetaZe,
p. silagaZe

ganixila eqstradicias daqvemdebarebuli piris _ a. b. s. s-
is interesebis damcvelis, advokat a. W-s sakasacio saCivari
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxil-
vis kolegiis 2018 wlis 27 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. yazaxeTis respublikidan mowodebuli masalebis Tanax-
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mad, 2017 wlis 7 seqtembers yazaxeTis respublikis Sinagan
saqmeTa saministros sagamoZiebo sammarTvelos y-s olqis Si-
nagan saqmeTa departamentma gamoitana dadgenileba a. s-is
qmedebis kvalifikaciis Sesaxeb, romlis Tanaxmadac, a. s-is
mimarT gamoZieba warimarTa yazaxeTis respublikis sisxlis
samarTlis kodeqsis 128-e muxlis me-3 nawiliT (adamianebiT
vaWroba, 4 epizodi), amave kodeqsis 24-e muxlis me-3 nawili-
Ta da 128-e muxlis me-3 nawiliT (adamianebiT vaWrobis mcde-
loba).

2017 wlis 12 seqtembers yazaxeTis respublikis Sinagan
saqmeTa saministros sagamoZiebo sammarTvelos y-s olqis Si-
nagan saqmeTa departamentis gadawyvetilebiT gamocxadda
a. s-is Zebna.

imave dRes yazaxeTis respublikis q. y-s kazibekbiis raio-
nuli sasamarTlos gadawyvetilebiT sanqcirebul iqna a. s-is
mimarT aRkveTis RonisZiebis saxiT gamoyenebuli patimro-
ba.

2017 wlis 20 seqtembers yazaxeTis respublikis q. y-s ka-
zibekbiis raionuli sasamarTlos gadawyvetilebiT gamoc-
xadda a. s-is saerTaSoriso Zebna.

2017 wlis 10 oqtombers gamocxadda a. s-is Zebna interpo-
lis wiTeli cirkulariT.

2017 wlis 2 dekembers yazaxeTis respublikis Sinagan saq-
meTa saministros sagamoZiebo sammarTvelos y-s olqis Sina-
gan saqmeTa departamentma gamoitana dadgenileba eWvmita-
nilad cnobis Sesaxeb da imave dRes yazaxeTis respublikis
Sinagan saqmeTa saministros sagamoZiebo sammarTvelos y-s
olqis Sinagan saqmeTa departamentis dazustebuli dadge-
nilebiT a. s-is mimarT imave kvalifikaciiT gagrZelda gamo-
Zieba _ yazaxeTis respublikis sisxlis samarTlis kodeqsis
128-e muxlis me-3 nawiliT (adamianebiT vaWroba, Cadenili ga-
dabirebis gziT eqspluataciisa da yazaxeTis respublikis
farglebs gareT gayvanis mizniT, winaswari SeTanxmebiT jgu-
fis mier, araerTgzis, motyuebisa da ndobis borotad gamo-
yenebiT; 4 epizodi), amave kodeqsis 24-e muxlis me-3 nawili-
Ta da 128-e muxlis me-3 nawiliT (adamianebiT vaWrobis mcde-
loba, Cadenili gadabirebis gziT eqspluataciisa da yazaxe-
Tis respublikis farglebs gareT gayvanis mizniT, winaswari
SeTanxmebiT jgufis mier, araerTgzis, motyuebisa da ndo-
bis borotad gamoyenebiT).

2. mowodebuli masalebis Tanaxmad, a. s-is mier Cadenili
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danaSaulebrivi qmedebebi gamoixata SemdegSi:
2016 wlis TebervalSi TurqeTis respublikaSi myofma e.

k-a gaicno da megobruli urTierToba daamyara gamoZiebis mi-
er daudgenel pir `e-sTan~. yazaxeTis respublikaSi dabru-
nebis Semdeg, 2016 wlis 28 Tebervals, e. k-s daukavSirda `e-a~
da Tanxis gamomuSavebis mizniT SesTavaza Zvirfasi qvis _ al-
masebis gadasazidad braziliis federaciul respublikaSi
Casvla, rasac igi dasTanxmda. amasTan, `e- m~ e. k-s acnoba, rom
sazRvargareT gafrenis Semdeg mis saqmianobas koordinaci-
as gauwevda a. s-i.

2016 wlis 12 noembers e. k-i yazaxeTidan ramdenime saxel-
mwifos gavliT Cafrinda braziliaSi, sadac Seityo, rom mis
mier Sesasrulebeli samuSao Seexeboda ara almasebis, ara-
med narkotikuli saSualeba `kokainis~ gadazidvas. aRniSnu-
lis Semdeg e. k-i daukavSirda a. s-s, romelmac mas miuTiTa,
sad unda mieRo da gadaezida narkotikuli saSualeba, ris
Semdegac e. k-a gamoZiebis mier daudgenel viTarebaSi brazi-
liidan kambojaSi gadaitana 5 kg narkotikuli saSualeba `ko-
kaini~ da 2016 wlis 20 dekembers dabrunda yazaxeTSi. amas-
Tan, e. k-a narkotikuli saSualebis gadazidviT gamoimuSva 3
000 aSS dolari. e. k-is yazaxeTSi Cafrenis Semdeg mis kval-
dakval yazaxeTSi Cafrinda a. s-i, ris Semdegac maT Soris dam-
yarda axlo urTierToba da xsenebulma pirebma daiwyes Ta-
nacxovreba.

Tanacxovrebis periodSi a. s-ma e. k-s SesTavaza almasebis
gadazidvis sababiT, q. y-i, motyuebisa da ndobis borotad
gamoyenebis gziT, gadaebirebinaT mdedrobiTi sqesis axal-
gazrda pirebi yazaxeTis sazRvrebs gareT gayvanisa da bra-
ziliidan kambojaSi narkotikuli saSualeba `kokainis~ gada-
sazidad maTi Semdgomi eqspluataciis mizniT, rasac e. k-i
daTanxmda. amasTan, maT Soris urTierTSeTanxmebiT ganawi-
lebuli danaSaulebrivi rolebis Sesabamisad, e. k-s daevala
gadabirebisa da yazaxeTis sazRvrebs gareT gayvanisaTvis Se-
sabamisi pirebis moZieba, xolo a. s-s _ aRniSnuli pirebis saz-
RvargareT materialuri xarjebis dafinanseba da maTi saq-
mianobisaTvis koordinaciis gaweva.

danaSaulebrivi ganzraxvis Sesrulebis mizniT, 2016 wlis
dekemberSi a. s-ma da e. k-a TavianT nacnobebs _ s. m-a da a. e-s
SesTavazes samuSao _ braziliidan kambojaSi almasebis ga-
dazidva, risTvisac maT dahpirdnen 3 000 aSS dolars. amas-
Tan, a. s-ma da e. k-a xsenebuli pirebi maTi ndobis borotad
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gamoyenebiT ganzrax moatyues gadasazidi obieqtis Taobaze
da arwmunebdnen, rom almasebis gadatana kanonieri saqmia-
noba iyo. Sedegad s. m-a daTanxmda SeTavazebas, xolo a. e-ma
dro iTxova dasafiqreblad. amasTan, a. s-i da e. k-i ganagrZob-
dnen mis ganzrax motyuebas da arwmunebdnen, rom am saqmiT
igi miiRebda finansur sargebels. mogvianebiT a. e-s SeTava-
zebaze uaris Tqma mouwia, ramdenadac a. s-ma mas ganumarta,
rom ori piris mier erTdroulad almasebis gadazidva ar Se-
iZleboda, radgan aRniSnuli saqmianoba miCneuli iqneboda
saeWvod. aRniSnulis Semdeg a. s-ma da e. k-am s. m-s braziliaSi
gasamgzavreblad SeuZines eleqtronuli bileTi. 2017 wlis
16 ianvars s. m-a, romelic ar flobda informacias a. s-isa da
e. k-is danaSaulebrivi ganzraxvis Sesaxeb, q. a-dan gaemgzav-
ra braziliaSi, sadac gamoZiebis mier daudgenelma pirebma
mis CemodanSi farulad ganaTavses 1911,8 gr narkotikuli sa-
Sualeba “kokaini~. amis Semdeg s. m-a, romelsac ar hqonda gac-
nobierebuli mis mier CemodniT narkotikuli saSualebis ga-
dazidvis faqti, gaemarTa q. s-s aeroportSi, sadac 2017 wlis
6 Tebervals daakaves braziliis samoqalaqo policiis nar-
kotikebTan brZolis departamentis TanamSromlebma.

garda amisa, erTiani danaSaulebrivi ganzraxvis fargleb-
Si a. s-ma da e. k-a urTierTSeTanxmebiT TavianT nacnobs _ n. S-
s SesTavazes samuSao _ braziliidan kambojaSi almasebis ga-
dazidva, risTvisac dahpirdnen 3 000 aSS dolars. n. S-i, ro-
melsac eWvi ar gasCenia am pirebis danaSaulebriv ganzraxva-
Si, daTanxmda SeTavazebas. mogvianebiT n. S-ma a. s-sa da e. k-s
Seatyobina, rom vinaidan mas ar gaaCnda yazaxeTis moqalaqis
moqmedi pasporti, ver SeZlebda gamgzavrebas. aRniSnulTan
dakavSirebiT, e. k-a 2017 wlis 8 ianvars n. S-i miiyvana q. y-i
arsebul moqalaqeTa momsaxurebis centrSi da pasportis
daCqarebuli wesiT damzadebis gadasaxadis gadaxdis mizniT,
gadasca a. s-is kuTvnili Tanxa _ 12 000 yazaxuri tenge. n. S-ma
braziliaSi almasebis gadazidvis mizniT gamgzavrebis Sesa-
xeb uambo Tavis megobar n. S-s, romelmac eWvi Seitana am saq-
mianobis kanonierebaSi da igi daarwmuna, gadaefiqrebina bra-
ziliaSi gamgzavreba. Sedegad n. S-ma a. s-sa da e. k-s uari ga-
nucxada almasebis gadazidvis mizniT sazRvargareT gamgzav-
rebaze da daubruna pasportis dasamzadeblad maT mier ga-
daxdili Tanxa.

aseve erTiani danaSaulebrivi ganzraxvis farglebSi e. k-
a, a. s-Tan SeTanxmebiT, 2017 wlis ianvarSi Tavis nacnobs _ a.



170

m-s SesTavaza samuSao _ braziliidan kambojaSi almasebis ga-
dazidva, risTvisac mas dahpirda 3 000 aSS dolars, magram a.
m-m, romelmac arasarwmunod miiCnia xsenebuli SeTavazeba,
a. s-sa da e. k-s uari ganucxada SeTavazebuli winadadebis gan-
xorcielebaze, ris gamoc xsenebulma pirebma ver SeZles Ta-
vianTi danaSaulebrivi ganzraxvis bolomde miyvana.

aseve, erTiani danaSaulebrivi ganzraxvis farglebSi e. k-
a, a. s-Tan SeTanxmebiT, 2017 wlis ianvarSi Tavis nacnobs _ k.
C-s SesTavaza samuSao _ braziliidan kambojaSi almasebis ga-
dazidva, risTvisac dahpirda 3 000 aSS dolars. k. C-a, romel-
sac eWvi ar Seutania aRniSnuli pirebis danaSaulebriv gan-
zraxvaSi, daTanxmda SeTavazebas. k. C-sgan Tanxmobis miRebis
Semdeg e. k-a mas samgzavro xarjebis dasafarad gadasca 450
aSS dolari. 2017 wlis 4 Tebervals k. C, romelic ar flobda
informacias a. s-isa da e. k-is danaSaulebrivi ganzraxvis Se-
saxeb, q. a-n gaemgzavra braziliaSi, sadac gamoZiebis mier da-
udgenelma pirebma mis CemodanSi farulad ganaTavses 2 kg
narkotikuli saSualeba `kokaini~. aRniSnulis Semdeg k. C, ro-
melsac ar hqonda gacnobierebuli CemodniT narkotikuli
saSualebis gadazidvis faqti, gaemgzavra q. s-s aeroportSi,
sadac 2017 wlis 18 Tebervals, 02:30 saaTze, daakaves brazi-
liis samoqalaqo policiis narkotikebTan brZolis departa-
mentis TanamSromlebma.

garda aRniSnulisa, erTiani danaSaulebrivi ganzraxvis
farglebSi e. k-a, a. s-Tan SeTanxmebiT, 2017 wlis ianvarSi Ta-
vis nacnob v. b-s SesTavaza samuSao _ braziliidan kambojaSi
almasebis gadazidva, risTvisac dahpirda 3 000 aSS dolars.
v. b-a, romelsac eWvi ar Seutania aRniSnuli pirebis danaSau-
lebriv ganzraxvaSi da esaWiroeboda fuladi Tanxa, daTan-
xmda maT SeTavazebas.

3. 2017 wlis 18 noembers saqarTvelos Sinagan saqmeTa sa-
ministros TanamSromlebma saqarTvelos teritoriaze daa-
kaves yazaxeTis respublikis samarTaldamcavi organoebis
mier Zebnili a. s-i.

4. 2017 wlis 20 noembers Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis mosamarTlis gan-
CinebiT a. s-s Seefarda saeqstradicio patimroba 3 TviT.

5. 2017 wlis 11 dekembers saqarTvelos mTavarma prokura-
turam miiRo s-is eqstradiciis Taobaze yazaxeTis respub-
likis kompetenturi organoebis Suamdgomloba da Sesabami-
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si danarTi masalis aslebi. aRniSnuli Suamdgomlobisa da da-
narTi masalis dedani prokuraturam miiRo 2017 wlis 19 de-
kembers.

6. 2017 wlis 12 dekembers Tbilisis saapelacio sasamar-
Tlos sagamoZiebo kolegiis mosamarTlis ganCinebiT dauS-
veblad iqna cnobili a. s-is advokatis saCivari 2017 wlis 20
noembris ganCinebis gauqmebis Taobaze.

7. 2018 wlis 16 Tebervals Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis mosamarTlis gan-
CinebiT a. s-is mimarT Sefardebuli saeqtradicio patimro-
bis vada gagrZelda 3 TviT, 6 Tvemde _ 2018 wlis 18 maisamde.

8. 2018 wlis 16 maiss Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis mosamarTlis ganCine-
biT, a. s-is mimarT Sefardebuli saeqtradicio patimrobis
vada gagrZelda 3 TviT, 9 Tvemde _ 2018 wlis 18 agvistomde.

9. 2018 wlis 21 ivniss Tbilisis saqalaqo sasamarTlos Su-
amdgomlobiT mimarTa prokurorma Temur cindelianma da mo-
iTxova, rom dasaSvebad iqnes cnobili a. b. s. s-is yazaxeTis
respublikaSi eqstradicia, mis mimarT sisxlissamarTlebri-
vi devnis ganxorcielebis mizniT danaSaulebrivi qmedebe-
bisaTvis, romlebic aRwerilia yazaxeTis respublikis Sina-
gan saqmeTa saministros sagamoZiebo sammarTvelos y-s ol-
qis Sinagan saqmeTa departamentis 2017 wlis 2 dekembris qme-
debis kvalifikaciis Sesaxeb dadgenilebaSi da dasjadia ya-
zaxeTis respublikis sisxlis samarTlis kodeqsis 128-e mux-
lis me-3 nawiliT (adamianebiT vaWroba, Cadenili gadabire-
bis gziT eqspluataciisa da yazaxeTis respublikis far-
glebs gareT gayvanis mizniT, winaswari SeTanxmebiT jgufis
mier, araerTgzis, motyuebisa da ndobis borotad gamoyene-
biT; 4 epizodi), amave kodeqsis 24-e muxlis me-3 nawiliTa da
128-e muxlis me-3 nawiliT (adamianebiT vaWrobis mcdeloba,
Cadenili gadabirebis gziT eqspluataciisa da yazaxeTis res-
publikis farglebs gareT gayvanis mizniT, winaswari SeTan-
xmebiT jgufis mier, araerTgzis, motyuebisa da ndobis bo-
rotad gamoyenebiT).

10. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiam 2018 wlis 27 ivnisis ganCinebiT dasaSve-
bad cno a. b. s. s-is yazaxeTis respublikaSi eqstradicia, mis
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mimarT sisxlissamarTlebrivi devnis ganxorcielebis miz-
niT danaSaulebrivi qmedebebisaTvis, romlebic aRwerilia
yazaxeTis respublikis Sinagan saqmeTa saministros sagamo-
Ziebo sammarTvelos y-s olqis Sinagan saqmeTa departamen-
tis 2017 wlis 7 seqtembris, 2 dekembris qmedebis kvalifika-
ciis Sesaxeb dadgenilebaSi da dasjadia yazaxeTis respub-
likis sisxlis samarTlis kodeqsis 128-e muxlis me-3 nawiliT
(adamianebiT vaWroba, Cadenili gadabirebis gziT eqsplua-
taciisa da yazaxeTis respublikis farglebs gareT gayvanis
mizniT, winaswari SeTanxmebiT jgufis mier, araerTgzis, mot-
yuebisa da ndobis borotad gamoyenebiT; 4 epizodi), amave
kodeqsis 24-e muxlis me-3 nawiliTa da 128-e muxlis me-3 nawi-
liT (adamianebiT vaWrobis mcdeloba, Cadenili gadabirebis
gziT eqspluataciisa da yazaxeTis respublikis farglebs ga-
reT gayvanis mizniT, winaswari SeTanxmebiT jgufis mier, ara-
erTgzis, motyuebisa da ndobis borotad gamoyenebiT).

11. eqstradicias daqvemdebarebuli piris _ a. b. s. s-is in-
teresebis damcveli, advokati a. W. sakasacio saCivriT iT-
xovs Tbilisis saqalaqo sasamarTlos 2018 wlis 27 ivnisis gan-
Cinebis gauqmebas im motiviT, rom yazaxeTis respublikaSi
aRkveTis RonisZiebis sakiTxis ganxilvisas misi dacva arasa-
Tanadod ganxorcielda da ise, rom ar arseboda arcerTi
mtkicebuleba, Seefarda patimroba; a. s-i daqorwinebulia sa-
qarTvelos moqalaqeze, romelTanac hyavs Svili, amdenad,
misi gadacema Seusabamo iqneba evrokonvenciis me-8 muxlTan;
garda amisa, igi SesaZloa, gaxdes wamebisa da araadamianuri
mopyrobis msxverpli, vinaidan yazaxeTis respublikis sas-
jelaRsrulebis dawesebulebebSi patimarTa cema-wamebas
aqvs masStaburi xasiaTi; amasTanave, man saeqstradicio pa-
timrobis periodSi Tanasaknelisgan Seityo, rom mas yazaxe-
Tis sapyrobileSi awamebdnen.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

saCivris safuZvlianoba, moismina mxareTa argumentebi da mi-
aCnia, rom sakasacio saCivris moTxovna ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs gasaCivrebuli gan-
Cinebis motivacias da miuTiTebs, rom mocemul SemTxvevaSi
ar arsebobs `sisxlis samarTlis sferoSi saerTaSoriso Ta-
namSromlobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswine-
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buli eqstradiciis damabrkolebeli garemoebebi, kerZod: da-
culia ormagi danaSaulebriobis, paraleluri warmoebis ak-
rZalvis, ormagi dasjis akrZalvisa da xandazmulobis prin-
cipebi, moqalaqeobisa da ltolvilobis Sesaxeb wesebi da sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli sxva moTxov-
nebi.

3. yazaxeTis respublikis samarTaldamcavi organoebis mi-
er Zebnili a. s-i saqarTvelos samarTaldamcavma organoebma
daakaves 2017 wlis 18 noembers. rogorc warmodgenili saq-
mis masalebidan irkveva, dakavebisas da saeqstradicio pa-
timrobaSi yofnis periodSi mis mimarT ar darRveula arc sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli da arc saer-
TaSoriso xelSekrulebebiT saqarTvelos mxaris mier nakis-
ri valdebulebebi.

4. saqmeSi warmodgenili masalebis Tanaxmad, ar dgindeba
is garemoebebi, rom Zebnili a. s-is mimarT ar iqneba daculi
saerTaSoriso kanonmdeblobiT dadgenili adamianis ufle-
bebis minimaluri standartebi. eqstradicias daqvemdebare-
bulma pirma da misma advokatma ver miawodes sasamarTlos
mtkicebulebebi, rac mis mimarT yazaxeTis respublikaSi ra-
ime niSniT devnis eWvs warmoSobda.

5. dausabuTebelia kasatoris miTiTeba imis Sesaxeb, rom a.
s-is eqstradicia ar unda ganxorcieldes yazaxeTis respub-
likaSi adamianis uflebaTa evropuli konvenciis me-3 mux-
lis darRvevis masStaburi xasiaTis gamo, vinaidan adamianis
uflebebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis
Sesaxeb zogadi informacia, Tu igi ar aris gamyarebuli eq-
stradicias daqvemdebarebul pirTan mimarTebiT arsebuli
konkretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels
varaudisaTvis, rom piri daeqvemdebareba devnas, arasaTana-
do mopyrobas an/da arsebobs misi sicocxlis ukanono xel-
yofis safrTxe (Mamatkulov and Askarov v. Turkey, no 46827/99 46951/
99, EctHR, 72-73).

6. kasatoris miTiTebasTan dakavSirebiT aRkveTis Ronis-
Ziebis gamoyenebisas dacvis arasaTanadod ganxorcielebisa
da mtkicebulebebis ararsebobis Sesaxeb, palata miuTiTebs,
rom warmodgenili masalebis Tanaxmad, aRkveTis RonisZie-
bis sakiTxis ganxilvaSi uzrunvelyofili iyo advokatis mo-
nawileoba da is faqti, rom braldebuli ukmayofiloa misi
momsaxurebiT, ar warmoadgens eqstradiciis damabrkolebel
garemoebas. `sisxlis samarTlis sferoSi saerTaSoriso Ta-
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namSromlobis Sesaxeb~ saqarTvelos 2010 wlis 21 ivlisis ka-
noni ar iTvaliswinebs piris braleulobis damadasturebe-
li mtkicebulebebis wardgenis valdebulebas. mocemul Sem-
TxvevaSi ar ixileba a. s-is braleulobis sakiTxi. sasamarTlo
msjelobs mxolod imaze, xom ar arsebobs saqarTvelos ka-
nonmdeblobiTa da saerTaSoriso xelSekrulebebiT gaTva-
liswinebuli eqstradiciis damabrkolebeli garemoebebi.

7. palata ar iziarebs kasatoris mosazrebas eqstradici-
is Seusabamobaze adamianis uflebaTa evropuli konvenciis
me-8 muxliT nagulisxmev valdebulebebTan, kerZod:

adamianis uflebaTa evropuli sasamarTlos ganmartebis
mixedviT, danaSaulis winaaRmdeg brZolis miznebisaTvis sa-
xelmwifoTa Soris arsebuli TanamSromloba eqstradiciis
sakiTxebze imdenad mniSvnelovania, rom piradi an ojaxuri
cxovreba mxolod gamonaklis SemTxvevebSi Tu gadaswonis ka-
nonier mizans, romelsac piris eqstradicia miemarTeba. ana-
logiur SemTxvevebSi uflebaSi Carevis proporciulobis Se-
safaseblad sasamarTlo mxedvelobaSi iRebs eqstradicias
daqvemdebarebuli piris mimarT arsebuli braldebebis sim-
Zimesa da uflebaSi Carevis intensivobas (King v. The United
Kingdom, no. 9742/07).

a. s-s Cautarda gasaubreba misi yazaxeTis respublikaSi
eqstradiciis adamianis uflebaTa evropuli konvenciis me-
8 muxlTan Sesabamisobis dadgenis mizniT. gasaubrebisas a. s-
ma aRniSna, rom saqarTveloSi cxovrobs misi meuRle _ n. a.i.
qorwineba a. s-sa da n. a-s Soris registrirebulia 2017 wlis
11 maiss. 2018 wlis 31 maiss a. s-sa da n. a-s SeeZinaT Svili _ b. s-
i. a. s-is deda da da-Zmebi cxovroben arabTa gaerTianebul
saamiroebSi. a. s-Tan gasaubrebis oqmiT irkveva, rom saqar-
TveloSi Camosvlamde igi 2016 wlis dekemberSi daniSnuli
iyo yazaxeTis respublikis moqalaqe, vinme e-ze da xsenebul
pirTan erTad daaxloebiT erTi Tvis ganmavlobaSi cxovrob-
da somxeTis respublikaSi. 2017 wlis TebervalSi man am pir-
Tan gawyvita piradi urTierToba da somxeTis respublikis
gavliT Semovida saqarTveloSi, sadac gaicno n. a-i. saqarTve-
loSi qorwinebis Semdeg a. s-i sakmao periodis ganmavlobaSi
ar cxovrobda meuRlesTan erTad da imyofeboda saqarTve-
los sazRvrebs gareT. saqarTvelos Sinagan saqmeTa saminis-
tros sazRvris kveTis monacemebiT irkveva, rom a. s-ma sa-
qarTvelos saxelmwifo sazRvari gadakveTa 2017 wlis 26 seq-
tembers, xolo ukan dabrunda 2017 wlis 18 noembers. swored
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am dros daakaves igi samarTaldamcavebma.
palata srulad iziarebs gasaCivrebuli ganCinebis moti-

vacias da miaCnia, rom mocemul SemTxvevaSi eqstradiciiT a.
s-is pirad cxovrebaSi Careva ar iqneba araTanazomieri eq-
stradiciiT dasaxul legitimur miznebTan mimarTebiT, vi-
naidan a. s-is mimarT yazaxeTis respublikaSi sakmaod mkacri
braldebebiT mimdinareobs gamoZieba, romlebic saqarTve-
los kanonmdeblobiTac gansakuTrebiT mZime danaSaulTa ka-
tegorias ganekuTvneba. n. a-s yazaxeTis respublikaSi stum-
robis sruli SesaZlebloba eqneba, saqarTvelodan yazaxe-
Tis respublikaSi mimosvla araa raime sirTulesTan dakavSi-
rebuli.

8. garda amisa, yazaxeTis respublikis generalurma pro-
kuraturam warmoadgina garantiebi a. s-is mimarT adamianis
uflebebis uzrunvelyofis Sesaxeb. aRniSnuli garantiebis
sandoobaze miuTiTebs sul mcire Semdegi faqtorebi: garan-
tiebi gacemulia qveynis centraluri organos mier (Chahal v.
The United Kingdom, no 22414/93, ECHR 105-107; Shamayev and Others v.
Georgia and Russia, no. 36378/02, ECHR, 344; Kordian v. Turkey, no. 6575/
06, Decision, ECHR) da eqstradiciis sferoSi or qveyanas Soris
TanamSromlobis istoriaSi msgavsi garantiebis darRvevis ar-
cerTi SemTxveva ar gamovlenila (Al-Moayad v. Germany, no. 35865/
03, decision, ECHR, 68).

9. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata aRiarebs ra saqarTvelos kanonmdeblobiTa da saerTa-
SorisosamarTlebrivi aqtebiT garantirebul adamianis uf-
lebebs, iTvaliswinebs saqarTvelos saxelmwifos mier nakis-
ri valdebulebebis Sesrulebis aucileblobas, miaCnia, rom
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxil-
vis kolegiis 2018 wlis 27 ivnisis ganCineba, romliTac dasaS-
vebad iqna cnobili a. b. s. s-is yazaxeTis respublikaSi eq-
stradicia, mis mimarT sisxlissamarTlebrivi devnis ganxor-
cielebis mizniT danaSaulebrivi qmedebebisaTvis, romlebic
aRwerilia yazaxeTis respublikis Sinagan saqmeTa saminis-
tros sagamoZiebo sammarTvelos y-s olqis Sinagan saqmeTa
departamentis 2017 wlis 7 seqtembris, 2 dekembris qmedebis
kvalifikaciis Sesaxeb dadgenilebaSi da dasjadia yazaxeTis
respublikis sisxlis samarTlis kodeqsis 128-e muxlis me-3
nawiliT (adamianebiT vaWroba, Cadenili gadabirebis gziT eq-
spluataciisa da yazaxeTis respublikis farglebs gareT gay-



176

vanis mizniT, winaswari SeTanxmebiT jgufis mier, araer-
Tgzis, motyuebisa da ndobis borotad gamoyenebiT; 4 epizo-
di), amave kodeqsis 24-e muxlis me-3 nawiliTa da 128-e muxlis
me-3 nawiliT (adamianebiT vaWrobis mcdeloba, Cadenili ga-
dabirebis gziT eqspluataciisa da yazaxeTis respublikis
farglebs gareT gayvanis mizniT, winaswari SeTanxmebiT jgu-
fis mier, araerTgzis, motyuebisa da ndobis borotad gamo-
yenebiT), kanonieria da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsiT, “sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 2010
wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ a. b. s. s-is in-
teresebis damcvelis, advokat a. W-s sakasacio saCivari ar
dakmayofildes.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 27 ivnisis ganCineba darCes uc-
vlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#341-18 7 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
b. alaviZe,
p. qaTamaZe

ganixila eqstradicias daqvemdebarebuli piris _ z. S-is
interesebis damcvelis, advokat g. y-is sakasacio saCivari
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxil-
vis kolegiis 2018 wlis 29 oqtombris ganCinebaze.

aRwerilobiTi nawili:
1. r-is f-dan mowodebuli masalebis Tanaxmad:
2016 wlis 28 marts r-is federaciis sagamoZiebo komite-

tis k-is olqis sagamoZiebo sammarTvelom z. S-is mimarT ga-
moitana sabraldebo daskvna, mis mier r-is federaciis sis-
xlis samarTlis kodeqsis 291.1-e muxlis me-3 nawilis `a~ da
`b~ qvepunqtebiT (meqrTameobaSi Suamavloba, Cadenili winas-
wari SeTanxmebiT jgufis mier, didi odenobiT) gaTvaliswi-
nebuli danaSaulis CadenasTan dakavSirebiT.

2016 wlis 8 ivliss r-is federaciis k-is olqis o-is saqa-
laqo sasamarTlos ganaCeniT z. S-i cnobil iqna damnaSaved r-
is federaciis sisxlis samarTlis kodeqsis 291.1-e muxlis
me-3 nawilis `a~ da `b~ qvepunqtebiT (meqrTameobaSi Suamav-
loba, Cadenili winaswari SeTanxmebiT jgufis mier, didi
odenobiT) gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 4
wliT.

2016 wlis 11 ivliss r-is federaciis k-is olqis o-is saqa-
laqo sasamarTlos dadgenilebiT z. S-is mimarT gamocxadda
Zebna.

2016 wlis 28 noembers r-is federaciis k-is olqis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa kolegiis gan-
CinebiT, r-is federaciis sisxlis samarTlis kodeqsSi gan-
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xorcielebuli sakanonmdeblo cvlilebebis gaTvaliswine-
biT, cvlileba Sevida k-is olqis o-is saqalaqo sasamarTlos
2016 wlis 8 ivlisis ganaCeniT dadgenili sasjelis nawilSi
da sabolood z. S-s sasjelis saxed da zomad ganesazRvra
Tavisuflebis aRkveTa 3 wliTa da 6 TviT.

2016 wlis 28 noembers r-is federaciis k-is olqis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa kolegiis gan-
CinebiT gauqmda k-is olqis o-is saqalaqo sasamarTlos 2016
wlis 11 ivlisis dadgenileba z. S-is mimarT Zebnis gamocxa-
debis Sesaxeb da saqme aRniSnul nawilSi xelaxla gansaxil-
velad gadaigzavna k-is olqis o-is saqalaqo sasamarTloSi.

2017 wlis 13 ianvars r-is federaciis k-is olqis o-is saqa-
laqo sasamarTlos dadgenilebiT z. S-is mimarT gamocxadda
Zebna.

2017 wlis 27 ianvars z. S-is mimarT gamocxadda Zebna in-
terpolis arxebiT.

2. mowodebuli masalebis Tanaxmad, z. S-is mier r-is fede-
raciaSi Cadenili danaSaulebrivi qmedeba gamoixata Semdeg-
Si:

2015 wlis aprilSi r-is federaciis k-is olqis q. o-is pro-
kuraturam Caatara Sps `b-s~ mier SromiTi kanonmdeblobis
dacvis Taobaze Semowmeba, ris safuZvelzec q. o-is proku-
roris moadgilis _ m. k-is dadgenilebiT r-is federaciis sis-
xlis samarTlis kodeqsiT gaTvaliswinebuli danaSaulis Ca-
denis faqtze Sps `b-s~ generaluri direqtoris _ a. m-is mi-
marT sisxlissamarTlebrivi devnis sakiTxis gadawyvetis miz-
niT, 2015 wlis 18 maiss Semowmebis masalebi gadaigzavna r-is
federaciis sagamoZiebo komitetis k-is olqis sagamoZiebo
sammarTvelos q. o-is sagamoZiebo nawilSi.

2015 wlis 18 maisamde drois monakveTSi q. o-is prokura-
turis mZRolis _ k-aTvis cnobili gaxda Sps `b-s~ generaluri
direqtoris _ a. m-is sawarmos Semowmebis SedegebiT dainte-
resebis Sesaxeb, ris Taobazec m. k-ma acnoba q. o-is prokuro-
ris TanaSemwes _ z. S-s, xolo man Tavis mxriv 2015 wlis 18
maiss es informacia miawoda m. k-s. aRniSnulis Semdeg, m. k-s
gauCnda danaSaulebrivi ganzraxva _ qrTamis aRebis sanac-
vlod ar Seesrulebina mis uflebamosilebaSi Semavali qme-
deba, kerZod, a. m-is mimarT sisxlissamarTlebrivi devnis sa-
kiTxis gadawyvetis mizniT ar Caetarebina masTan dakavSire-
buli winasagamoZiebo Semowmeba. imave dRes, 2015 wlis 18 ma-
iss, z. S-ma daxmareba SesTavaza m. k-s a. m-Tan molaparakebis
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warmoebaSi, qrTamis odenobis SeTanxmebasa da misTvis gada-
cemaSi, rasac m. k-i dasTanxmda. amasTan, m. k-a z. S-s ar Seat-
yobina, rom Semowmebis masalebi, Semdgomi reagirebis miz-
niT, im droisaTvis ukve gadagzavnili iyo sagamoZiebo orga-
noSi.

imave dRes z. S-ma acnoba m. k-s m. k-Tan gamarTuli saubris
Sesaxeb, ris Semdegac aRniSnul pirebs gauCndaT erToblivi
danaSaulebrivi ganzraxva m. k-isTvis qrTamis aRebaSi Sua-
mavlobis gawevis Taobaze. amasTan, maT Soris ganawilebuli
danaSaulebrivi rolebis Sesabamisad, m. k-s daevala a. m-is
informireba imis Sesaxeb, rom q. o-is prokuraturis Tanam-
debobis pirebi qrTamis sanacvlod ar Caatarebdnen mis mi-
marT sisxlissamarTlebrivi devnis ganxorcielebis mizniT
winasagamoZiebo Semowmebas da aseve, daevala SeeTanxmebina
qrTamis odenoba, mieRo igi da gadaeca z. S-isTvis, xolo z. S-
s daevala m. k-isaTvis ecnobebina, iyo Tu ara a. m-i Tanaxma,
qrTami gadaexada, aseve, m. k-Tan SeeTanxmebina qrTamis ode-
noba da igi gadaeca misTvis.

aRniSnulis Semdeg, 2015 wlis 19 maiss, saRamos saaTebSi,
q. o-Si, l-is gamzirze, a. m-sa da m. k-s Soris gamarTul piris-
pir Sexvedraze, am ukanasknelma a. m-s acnoba, rom prokura-
turis TanamSromlebisaTvis 200 000 rusuli rublis qrTamis
gadacemis SemTxvevaSi, SesaZlebeli gaxdeboda mis mimarT
sisxlissamarTlebrivi devnis ganxorcielebis mizniT, ar
Catarebuliyo winasagamoZiebo Semowmeba, rasac a. m-i dasTan-
xmda. momdevno dRes m. k-ma a. m-Tan gamarTuli molaparake-
bis Sedegebis Sesaxeb informacia miawoda z. S-s, xolo, Tavis
mxriv, am ukanasknelma imave dRes xsenebuli informacia q.
o-is prokuraturis SenobaSi miawoda m. k-s, romelic daTan-
xmda 200 000 r. r-is qrTamis saxiT aRebas.

amasTan, m. k-ma danaSaulebrivi ganzraxvis sisruleSi moy-
vanisa da agreTve, sagamoZiebo organoSi gadagzavnili masa-
lis ukan gamoxmobis mizniT, daarwmuna q. o-is prokurori d.
C., romelic ar iyo informirebuli m. k-is danaSaulebrivi gan-
zraxvis Taobaze, rom Sps `b-s~ Semowmebis masalebi Secdo-
miT gadaigzavna sagamoZiebo organoSi da rom kompaniis di-
reqtor a. m-is qmedebebSi ar ikveTeboda sisxlis samarTlis
kodeqsiT gaTvaliswinebuli danaSaulis niSnebi, ris Semde-
gac q. o-is prokurorma gasca miTiTeba damatebiTi Seswavlis
mizniT, sagamoZiebo organodan masalebis prokuraturaSi
dabrunebis Sesaxeb. aRniSnulis safuZvelze, 2015 wlis 20 ma-
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iss, Semowmebis masalebi gamoxmobil iqna sagamoZiebo orga-
nodan, ris Semdegac igi gadaeca m. k-s.

mogvianebiT, 2015 wlis 22 maiss, daaxloebiT 17:00 saaTze,
m. k-i q. o-Si Sexvda a. m-s da avtomanqanaSi misgan SemdgomSi z.
S-is meSveobiT m. k-isTvis qrTamis saxiT gadasacemad miiRo
SeTanxmebuli Tanxa _ 200 000 r. r., ris Semdegac daaxloebiT
17:15 saaTze, k-is olqis q. b-i, xsenebuli avtomanqana, ro-
melSic imyofebodnen m. k-i da a. m-i, SeaCeres samarTaldam-
cavi organoebis TanamSromlebma, riTic aRikveTa m. k. dana-
Saulebrivi saqmianoba. imave dRes, daaxloebiT 21:00 saaTze,
k-is olqis b-is raionSi, b-Si mdebare restornis maxloblad,
samarTaldamcavi organoebis mier dagegmil operatiul Ro-
nisZiebaSi monawileobis farglebSi, m. k-i Sexvda z. S-s mis-
Tvis 200 000 r. r-is gadacemis mizniT, ris Semdegac z. S-is
danaSaulebrivi saqmianoba aRkveTes samarTaldamcavi orga-
noebis TanamSromlebma.

aRniSnulis Semdeg, 2015 wlis 23 maiss, daaxloebiT 15:20
saaTze, q. m-Si, t-is raionuli sasamarTlos mimdebare teri-
toriaze, samarTaldamcavi organoebis mier dagegmil ope-
ratiul RonisZiebaSi monawileobis farglebSi, z. S-ma avto-
manqanaSi m. k-s gadasca SeTanxmebuli qrTamis Tanxa _ 200 000
r. r., ris Semdegac es ukanaskneli daakaves samarTaldamcavi
organoebis TanamSromlebma.

3. 2018 wlis 30 aprils saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma saqarTvelos teritoriaze daaka-
ves r-is federaciis samarTaldamcavi organoebis mier Zeb-
nili z. S-i.

4. 2018 wlis 3 maiss Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis mosamarTlis ganCine-
biT z. S-s Seefarda saeqstradicio patimroba 3 TviT.

5. 2018 wlis 11 maiss Tbilisis saapelacio sasamarTlos sa-
gamoZiebo kolegiis mosamarTlis ganCinebiT dauSveblad iq-
na cnobili z. S-is interesebis damcveli advokatebis saCiva-
ri Tbilisis saqalaqo sasamarTlos mosamarTlis 2018 wlis 3
maisis ganCinebis Secvlis Taobaze.

6. 2018 wlis 8 ivniss saqarTvelos mTavarma prokuratu-
ram miiRo z. S-is eqstradiciis Taobaze r-is federaciis kom-
petenturi organoebis Suamdgomloba da Sesabamisi danarTi
masala.

7. 2018 wlis 27 ivliss Tbilisis saqalaqo sasamarTlos sis-
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xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis mosamarTlis ganCine-
biT z. S-is mimarT Sefardebuli saeqstradicio patimrobis
vada gagrZelda 3 TviT, 6 Tvemde _ 2018 wlis 30 oqtombram-
de.

8. 2018 wlis 31 ivliss Tbilisis saapelacio sasamarTlos
sagamoZiebo kolegiis mosamarTlis ganCinebiT dauSveblad
iqna cnobili z. S-is interesebis damcveli advokatis saCiva-
ri Tbilisis saqalaqo sasamarTlos mosamarTlis 2018 wlis
27 ivlisis ganCinebis Secvlis Taobaze.

9. 2018 wlis 13 agvistos saqarTvelos mTavarma prokura-
turam r-is federaciis kompetenturi organoebidan gamoiT-
xova damatebiTi informacia z. S-is eqstradiciasTan dakav-
SirebiT, romelic prokuraturam miiRo 2018 wlis 30 agvis-
tos.

10. 2018 wlis 19 oqtombers Tbilisis saqalaqo sasamar-
Tlos SuamdgomlobiT mimarTa saqarTvelos mTavari proku-
raturis samarTlebrivi uzrunvelyofis departamentis sa-
erTaSoriso urTierTobebis sammarTvelos prokurorma de-
metre jinjoliam da moiTxova, dasaSvebad iqnes cnobili z.
S-is r-is federaciaSi eqstradicia mis mimarT r-is federa-
ciis k-is olqis o-is saqalaqo sasamarTlos 2016 wlis 8 ivli-
sis ganaCenis aRsrulebis mizniT, r-is federaciis k-is ol-
qis saapelacio sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2016 wlis 28 noembris gadawyvetilebis gaTvaliswi-
nebiT.

11. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiam 2018 wlis 29 oqtombris ganCinebiT da-
saSvebad cno z. S-is r-is federaciaSi eqstradicia mis mi-
marT r-is federaciis k-is olqis o-s saqalaqo sasamarTlos
2016 wlis 8 ivlisis ganaCenis aRsrulebis mizniT, r-is fede-
raciis k-is olqis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 2016 wlis 28 noembris gadawyvetile-
bis gaTvaliswinebiT.

12. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis mosamarTlis 2018 wlis 25 oqtombris gan-
CinebiT z. S-isTvis Sefardebuli saeqstradicio patimroba
gagrZelda 3 TviT, 9 Tvemde _ 2019 wlis 30 ianvramde.

13. eqstradicias daqvemdebarebuli piris _ z. S-is inte-
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resebis damcveli, advokati g. y. sakasacio saCivriT iTxovs
Tbilisis saqalaqo sasamarTlos 2018 wlis 29 oqtombris gan-
Cinebis gauqmebas Semdegi motivebiT:

adamianis uflebaTa evropuli sasamarTlos araerTi ga-
dawyvetilebiT dadginda r-s federaciaSi patimrebis mimarT
arasaTanado mopyrobis faqti; z. S-is r-is federaciaSi eq-
stradiciis SemTxvevaSi igi daeqvemdebareba devnas; bral-
debis mxaris Suamdgomloba dausabuTebelia imasTan dakav-
SirebiT, rom z. S-i sasjels moixdis usafrTxo pirobebSi da
miiRebs Sesabamis samedicino daxmarebas; z.S-i iyo prokuro-
ris TanaSemwe r-is federaciaSi, qveyanaSi, sadac korufciis
indeqsi sakmaod maRalia da igi daapatimres swored koruf-
ciisTvis, `Seukeres~ saqme, raTa moecilebinaT Tavidan; mniS-
vnelovania is garemoeba, rom z. S-i ar iyo informirebuli
sasamarTlo sxdomis gamarTvis Sesaxeb da gamotanilia da-
uswrebeli gadawyvetileba, aRniSnuli ki ewinaaRmdegeba
konvenciis moTxovnebs; aseve, gasaTvaliswinebelia, rom z.
S-ma mimarTa saministros ltolvilis statusis miRebis Tao-
baze da gadawyvetileba gasaCivrebulia sasamarTloSi, Sesa-
bamisad, dava dasrulebuli ar aris; z. S-s aqvs xerxemlis ma-
lebis seriozuli dazianeba, r-is federacia ki ar uzrunvel-
yofs S-s mimarT Sesabamis sareabilitacio da saoperacio pro-
cedurebs.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

saCivris safuZvlianoba, moismina mxareTa argumentebi da mi-
aCnia, rom sakasacio saCivris moTxovna ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs gasaCivrebuli gan-
Cinebis motivacias da miuTiTebs, rom mocemul SemTxvevaSi
ar arsebobs `sisxlis samarTlis sferoSi saerTaSoriso Ta-
namSromlobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswine-
buli eqstradiciis damabrkolebeli garemoebebi, kerZod: da-
culia ormagi danaSaulebriobis, paraleluri warmoebis ak-
rZalvis, ormagi dasjis akrZalvisa da xandazmulobis prin-
cipebi, moqalaqeobisa da ltolvilobis Sesaxeb wesebi da sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli sxva moTxov-
nebi.

3. r-is federaciis samarTaldamcavi organoebis mier Zeb-
nili z. S-i saqarTvelos samarTaldamcavma organoebma daa-
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kaves 2018 wlis 30 aprils. rogorc warmodgenili saqmis masa-
lebidan irkveva, dakavebisas da saeqstradicio patimrobaSi
yofnis periodSi mis mimarT ar darRveula arc saqarTvelos
kanonmdeblobiT gaTvaliswinebuli da arc saerTaSoriso
xelSekrulebebiT saqarTvelos mxaris mier nakisri valde-
bulebebi.

4. saqmeSi warmodgenili masalebis Tanaxmad, ar dgindeba
is garemoebebi, rom Zebnili z. S-is mimarT ar iqneba daculi
saerTaSoriso kanonmdeblobiT dadgenili adamianis ufle-
bebis minimaluri standartebi. eqstradicias daqvemdebare-
bulma pirma da misma advokatma ver miawodes sasamarTlos
raime mtkicebulebebi, rac mis mimarT r-is federaciaSi rai-
me niSniT devnis eWvs warmoSobda.

5. dausabuTebelia kasatoris miTiTeba imis Sesaxeb, rom
z. S-is eqstradicia ar unda ganxorcieldes r-is federacia-
Si adamianis uflebaTa evropuli konvenciis me-3 muxlis dar-
Rvevis masStaburi xasiaTis gamo, vinaidan adamianis ufle-
bebis kuTxiT qveyanaSi arsebuli mZime mdgomareobis Sesa-
xeb zogadi informacia, Tu igi ar aris gamyarebuli eqstra-
dicias daqvemdebarebul pirTan mimarTebiT arsebuli kon-
kretuli mtkicebulebebiT, ar qmnis arsebiT safuZvels va-
raudisaTvis, rom piri daeqvemdebareba devnas, arasaTana-
do mopyrobas an/da arsebobs misi sicocxlis ukanono xel-
yofis safrTxe (Mamatkulov and Askarov v. Turkey, no 46827/99 46951/
99, EctHR, 72-73).

6. palata ver gaiziarebs kasatoris pozicias imis Sesaxeb,
rom z. S-i ar iyo informirebuli sasamarTlo procesebis Se-
saxeb, rac Seusabamoa konvenciis me-6 muxlTan, vinaidan r-is
federaciis kompetenturi organoebis mier mowodebuli ma-
salebis Tanaxmad, mTeli sisxlis samarTlis saqmis ganxil-
vis procesSi z. S-i monawileobda uSualod, aseve _ mis mier
arCeuli advokatis meSveobiT. garda amisa, 2016 wlis 6 iv-
liss z. S-ma sasamarTloSi warmoTqva saboloo sityva, ra dro-
sac mas miawodes informacia sasamarTlos momdevno sxdomis
gamarTvis droisa da adgilis Taobaze, Tumca, miuxedavad
amisa, momdevno sxdomaze _ 2016 wlis 8 ivliss z. S-i ar gamoc-
xadda sasamarTlo sxdomaSi monawileobis misaRebad. amas-
Tan, pirveli instanciis sasamarTlos gamamtyunebeli gana-
Ceni zemdgom sasamarTlo instanciaSi gaasaCivra z. S-is mier
arCeulma advokatma, romelic saapelacio sasamarTloSi uz-
runvelyofda z. S-s interesebis dacvas. amdenad, z. S-is r-is
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federaciaSi eqstradicia ar aris Seusabamo evropuli kon-
venciis me-6 muxlTan.

7. rac Seexeba dacvis mxaris miTiTebas, rom z. S-s danaSau-
li ar Caudenia da braldeba SeTxzulia, palata aRniSnavs,
rom mocemul SemTxvevaSi ar ixilavs z. S-is braleulobis sa-
kiTxs.

8. sasamarTlos mier eqstradiciis dasaSvebobis Taobaze
sakiTxis ganxilvas ar abrkolebs aseve is faqti, rom z. S-is
mier ltolvilis statusis miRebis Taobaze uari gasaCivre-
bulia sasamarTloSi, vinaidan arsebuli saerTaSoriso praq-
tikisa da regulaciebis Tanaxmad, is faqti, rom piri aris Tav-
Sesafris maZiebeli, krZalavs mxolod mis faqtobriv gada-
cemas da ar gamoricxavs paralelur reJimSi piris eqstradi-
ciis dasaSvebobasTan dakavSirebuli procedurebis ganxor-
cielebas (susg #17I-15, #7I-16).

9. garda amisa, sakasacio palata mxedvelobaSi iRebs im ga-
remoebasac, rom r-is federaciis generalurma prokuratu-
ram saqarTvelos mTavar prokuraturas warmoudgina garan-
tia, romlis Tanaxmad, z. S-is r-is federaciaSi eqstradiciis
SemTxvevaSi, adamianis uflebaTa saerTaSoriso samarTlis
gaTvaliswinebiT, sasjelaRsrulebis dawesebulebaSi gan-
Tavsebis mTeli drois periodSi z. S-i ar daeqvemdebareba
wamebas, araadamianur, an Rirsebis Semlaxvel mopyrobas an
dasjas da aseve, r-is federaciis kompetenturi organoebi
miiReben yvela saWiro zomas z. S-is usafrTxoebis uzrun-
velyofis mizniT. garda aRniSnulisa, r-is federaciis gene-
raluri prokuraturis mier mowodebuli garantiis Sesaba-
misad, saWiroebis SemTxvevaSi r-is federaciis kompetentu-
ri organoebi z. S-s gauweven saTanado samedicino daxmareba-
sa da mkurnalobas.

10. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2018 wlis 29 oqtombris ganCi-
neba, romliTac dasaSvebad iqna cnobili z. S-is r-is federa-
ciaSi eqstradicia mis mimarT r-is federaciis k-is olqis o-
is saqalaqo sasamarTlos 2016 wlis 8 ivlisis ganaCenis aR-
srulebis mizniT, r-is federaciis k-is olqis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa kolegiis 2016 wlis 28
noembris gadawyvetilebis gaTvaliswinebiT, kanonieria da
unda darCes ucvlelad.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsiT, `sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 2010
wlis 21 ivlisis kanoniT da

d a a d g i n a :

1. eqstradicias daqvemdebarebuli piris _ z. S-is intere-
sebis damcvelis, advokat g. y-is sakasacio saCivari ar dakma-
yofildes.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 29 oqtombris ganCineba darCes uc-
vlelad.

3. ganCineba sabolooa da ar saCivrdeba.

eqstradicia

ganCineba
saqarTvelos saxeliT

#351-18 16 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

g. SavliaSvili (Tavmjdomare),
b. alaviZe,
p. qaTamaZe

ganixila eqstradicias daqvemdebarebuli piris _ a. g-s in-
teresebis damcvelis, advokat s. j-is sakasacio saCivari Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sa-
gamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis
kolegiis 2018 wlis 6 noembris ganCinebaze.

aRwerilobiTi nawili:
1. a-is respublikidan mowodebuli masalebis Tanaxmad:

2016 wlis 2 oqtombers a-is respublikis qalaq g-s policiis
mTavari sammarTvelos gamoZiebisa da mokvlevis sammarTve-
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lom gamoitana dadgenileba a. g-s braldebulis saxiT pasu-
xisgebaSi micemis Sesaxeb. aRniSnuli dadgenilebis Tanaxmad,
a. g-s bralad edeba a-is respublikis sisxlis samarTlis ko-
deqsis 178.2.4 muxliT (TaRliToba, ramac mniSvnelovani zia-
ni gamoiwvia) gaTvaliswinebuli danaSaulis Cadena.

2. 2016 wlis 2 oqtombers a-is respublikis samarTaldam-
cavma organoebma gamoacxades a. g-s Zebna.

3. 2017 wlis 3 Tebervals qalaq g-s n-is raionuli sasamar-
Tlos mosamarTlis ganCinebiT a. g-s aRkveTis RonisZiebis sa-
xiT Seefarda patimroba _ 2 Tvisa da 10 dRis vadiT.

4. 2017 wlis 27 martidan a. g. iZebneba interpolis wiTeli
cirkulariT.

5. 2018 wlis 29 marts a-is respublikis qalaq g-s policiis
mTavari sammarTvelos gamoZiebisa da mokvlevis sammarTve-
lom gamoitana dadgenileba a. g-s braldebulis saxiT pasu-
xisgebaSi micemis Sesaxeb. aRniSnuli dadgenilebis Tanaxmad,
a. g-s brali edeba a-is respublikis sisxlis samarTlis ko-
deqsis 178.2.2 (TaRliToba, Cadenili araerTgzis) da 178.2.4
(TaRliToba, ramac mniSvnelovani ziani gamoiwvia) muxlebiT
gaTvaliswinebuli danaSaulebis CadenaSi.

6. a-is respublikidan mowodebuli masalebis Tanaxmad, a.
g-s mier a-is respublikaSi savaraudod Cadenili danaSauleb-
rivi qmedebebi gamoixata SemdegSi:

2015 wlis agvistoSi qalaq b-i, metros sadgur `a-is~ mim-
debare teritoriaze, ndobis borotad gamoyenebiTa da mot-
yuebiT, sxvisi qonebis dauflebis mizniT, a. g. Sexvda n. T-s
da daxmarebas dahpirda misi dis _ n-a T-s saxelze socialur
qselSi arsebuli yalbi profilis waSlaSi, ris sanacvlodan
a. g-ma n. T-sagan miiRo Tanxa _ 1000 manaTi da miiTvisa.

2016 wlis TebervalSi a. g-ma, TiTqosda z. b-as saxlSi kapi-
taluri remontis Catarebisa da remontisaTvis saWiro masa-
lebis qalaq b-i SeZenis mizniT, am ukanasknelis ndobis bo-
rotad gamoyenebiTa da motyuebiT, mis qaliSvils _ z. S-s ga-
moarTva 3500 manaTi da miiTvisa.

garda zemoaRniSnulisa, ndobis borotad gamoyenebiTa da
motyuebiT, sxvisi qonebis dauflebis mizniT, a. g. Sexvda qa-
laq g-s mcxovreb t. a-s da Seatyobina, rom TiTqosda mis kuT-
vnil plastikur baraTze hqonda 600 000 manaTi, Tumca es an-
gariSi dablokili iyo. a. g. t. a-s dahpirda, rom mis plasti-
kur baraTze 20 000 manaTis gadaricxvis Semdeg angariSi gaaq-
tiurdeboda da igi SeZlebda a-is saxelze arsebuli 50 000
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manaTis valis dafarvas, romelic am ukanasknelma aiRo `A-
Si~, jamurad es Tanxa Seadgenda 101 000 aSS dolars. miTiTe-
bul dapirebasTan dakavSirebiT, 2016 wlis agvistodan de-
kembramde periodSi a. g-ma t. a-s jamurad gamoarTva 17 000
manaTi, rac miiTvisa.

7. 2018 wlis 25 marts saqarTvelos Sinagan saqmeTa sami-
nistros TanamSromlebma saqarTvelos teritoriaze daaka-
ves a-is respublikis samarTaldamcavi organoebis mier Zeb-
nili a. g..

8. xelvaCauris raionuli sasamarTlos 2018 wlis 27 marts
ganCinebiT a. g-s Seefarda saeqstradicio patimroba 3 TviT.

9. 2018 wlis 11 aprils, saqarTvelos mTavarma prokura-
turam miiRo a. g-s eqstradaciis Taobaze a-is respublikis
kompetenturi organoebis Suamdgomloba da Sesabamisi Tan-
darTuli masalebis aslebi. aRniSnuli dokumentebis deda-
ni miRebul iqna 2018 wlis 20 aprils.

10. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2018 wlis 21 ivnisis ganCinebiT a. g-s mi-
marT Sefardebuli saeqstradicio patimroba gagrZelda 3
TviT, 6 Tvemde _ 2018 wlis 25 seqtembramde.

11. Tbilisis saapelacio sasamarTlos sagamoZiebo kole-
giis 2018 wlis 26 ivnisis ganCinebiT dauSveblad iqna cnobi-
li g-s da misi advokatis saCivari Tbilisis saqalaqo sasamar-
Tlos 2018 wlis 21 ivnisis ganCinebis gauqmebis Taobaze.

12. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2018 wlis 20 seqtembers ganCinebiT a. g-s
mimarT Sefardebuli saeqstradicio patimroba gagrZelda 3
TviT, 9 Tvemde _ 2018 wlis 25 dekembramde.

13. 2018 wlis 2 noembers Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegias SuamdgomlobiT mi-
marTa saqarTvelos mTavari prokuraturis saerTaSoriso ur-
TierTobebis sammarTvelos prokurorma naniko zazunaSvil-
ma da iTxova a. g-s a-is respublikaSi eqstradiciis dasaSve-
bad cnoba, mis mimarT sisxlissamarTlebrivi devnis ganxor-
cielebis mizniT im danaSaulebrivi qmedebebisaTvis, romle-
bic aRwerilia a-is respublikis qalaq g-s policiis mTavari
sammarTvelos gamoZiebisa da mokvlevis sammarTvelos 2018
wlis 29 martis dadgenilebaSi a. g-s braldebulis saxiT pa-
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suxisgebaSi micemis Sesaxeb da dasjadia a-is respublikis sis-
xlis samarTlis kodeqsis 178.2.2 (TaRliToba, Cadenili ara-
erTgzis) da 178.2.4 (TaRliToba, ramac mniSvnelovani ziani
gamoiwvia) muxlebiT.

14. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiam 2018 wlis 6 noembris ganCinebiT dasaSve-
bad cno a. g-s a-is respublikaSi eqstradicia, mis mimarT sis-
xlissamarTlebrivi devnis ganxorcielebis mizniT im dana-
Saulebrivi qmedebebisaTvis, romlebic aRwerilia a-is res-
publikis qalaq g-s policiis mTavari sammarTvelos gamoZie-
bisa da mokvlevis sammarTvelos 2018 wlis 29 martis dadge-
nilebaSi a. g-s braldebulis saxiT pasuxisgebaSi micemis Se-
saxeb da dasjadia a-is respublikis sisxlis samarTlis ko-
deqsis 178.2.2 (TaRliToba, Cadenili araerTgzis) da 178.2.4
(TaRliToba, ramac mniSvnelovani ziani gamoiwvia) muxlebiT.

15. eqstradicias daqvemdebarebuli piris _ a. g-s intere-
sebis damcveli, advokati s. j-e sakasacio saCivriT iTxovs
Tbilisis saqalaqo sasamarTlos 2018 wlis 6 noembris ganCi-
nebis gauqmebas, Semdeg motivebze miTiTebiT: 2014-2017 wleb-
Si adamianis uflebaTa evropulma sasamarTlom a-is respub-
likis winaaRmdeg araerT saqmeze daadgina adamianis ufle-
baTa da ZiriTad TavisuflebaTa darRveva. a-Si arsebul sa-
marTlebriv mdgomareobas aseve akritikeben adamianis uf-
lebebis dacvis sferoSi momuSave organizaciebi _ ̀ H.~ da ̀ A.~.
amdenad, eqstradaciis SemTxvevaSi a. g-s mimarT arsebobs wa-
mebis, araadamianuri an damamcirebeli mopyrobisa da kon-
venciiT daculi sxva uflebebis darRvevis safrTxe, ris ga-
moc a-is respublikis mTavari prokuroris pirveli moadgi-
lis mier gamogzavnili werilobiTi garantia ver miiCneva sak-
marisad.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

saCivris safuZvlianoba, moismina mxareTa argumentebi da mi-
aCnia, rom sakasacio saCivris moTxovna ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. sakasacio palata srulad iziarebs gasaCivrebuli gan-
Cinebis motivacias da miuTiTebs, rom mocemul SemTxvevaSi
ar arsebobs `sisxlis samarTlis sferoSi saerTaSoriso Ta-
namSromlobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswine-
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buli eqstradiciis damabrkolebeli garemoebebi, kerZod: da-
culia ormagi danaSaulebriobis, ormagi dasjis akrZalvisa
da xandazmulobis principebi, moqalaqeobisa da ltolvilo-
bis Sesaxeb wesebi da saqarTvelos kanonmdeblobiT gaTva-
liswinebuli sxva moTxovnebi.

3. a-is respublikis samarTaldamcavi organoebis mier Zeb-
nili a. g. saqarTvelos samarTaldamcavma organoebma daaka-
ves 2018 wlis 25 marts. rogorc warmodgenili saqmis masale-
bidan irkveva, dakavebisas da saeqstradicio patimrobaSi
yofnis periodSi mis mimarT ar darRveula saqarTvelos ka-
nonmdeblobiTa da saerTaSoriso xelSekrulebebiT saqar-
Tvelos mxaris mier nakisri valdebulebebi.

4. saqmeSi warmodgenili masalebis Tanaxmad, ar dgindeba
is garemoebebi, rom a. g-s mimarT ar iqneba daculi saerTaSo-
riso kanonmdeblobiT dadgenili adamianis uflebebis mini-
maluri standartebi. eqstradicias daqvemdebarebulma pirma
da misma advokatma ver miawodes sasamarTlos raime mtkice-
bulebebi, rac mis mimarT a-is respublikaSi raime niSniT dev-
nis eWvs warmoSobda.

5. dausabuTebelia kasatoris miTiTeba imis Sesaxeb, rom a.
g-s eqstradicia ar unda ganxorcieldes a-is respublikaSi
adamianis uflebaTa evropuli konvenciis darRvevis masSta-
buri xasiaTis gamo, vinaidan adamianis uflebebis kuTxiT qve-
yanaSi arsebuli mZime mdgomareobis Sesaxeb zogadi infor-
macia, Tu igi ar aris gamyarebuli eqstradicias daqvemdeba-
rebul pirTan mimarTebiT arsebuli konkretuli mtkicebu-
lebebiT, ar qmnis arsebiT safuZvels varaudisaTvis, rom pi-
ri daeqvemdebareba devnas, arasaTanado mopyrobas an/da ar-
sebobs misi sicocxlis ukanono xelyofis safrTxe
(Mamatkulov and Askarov v. Turkey, no 46827/99 46951/99, EctHR, 72-73).

6. garda amisa, sakasacio palata mxedvelobaSi iRebs im ga-
remoebasac, rom a-is respublikis generalurma prokuratu-
ram saqarTvelos mTavar prokuraturas warmoudgina garan-
tia, romlis Tanaxmad, a. g-s eqstradicia ar moiTxoveba g-s
mimarT politikuri, rasobrivi, religiuri niSniT devnis miz-
niT da rom eqstradiciis SemTxvevaSi a. g. ar daeqvemdebare-
ba wamebas, araadamianur, Rirsebis Semlaxvel mopyrobas an
dasjas. amasTan, igi isargeblebs dacvis yvela SesaZleblo-
biT, maT Soris advokatis momsaxurebiT.

7. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
latas miaCnia, rom Tbilisis saqalaqo sasamarTlos sisxlis
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samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da
arsebiTi ganxilvis kolegiis 2018 wlis 6 noembris ganCineba,
romliTac dasaSvebad iqna cnobili a. g-s a-is respublikaSi
eqstradicia, mis mimarT sisxlissamarTlebrivi devnis gan-
xorcielebis mizniT im danaSaulebrivi qmedebebisaTvis,
romlebic aRwerilia a-is respublikis qalaq g-s policiis
mTavari sammarTvelos gamoZiebisa da mokvlevis sammarTve-
los 2018 wlis 29 martis dadgenilebaSi a. g-s braldebulis
saxiT pasuxisgebaSi micemis Sesaxeb da dasjadia a-is respub-
likis sisxlis samarTlis kodeqsis 178.2.2 (TaRliToba, Cade-
nili araerTgzis) da 178.2.4 (TaRliToba, ramac mniSvnelova-
ni ziani gamoiwvia) muxlebiT, kanonieria da unda darCes uc-
vlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsiT, `sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 2010
wlis 21 ivlisis kanoniT da

d a a d g i n a :

1. eqstradicias daqvemdebarebuli piris _ a. g-s intere-
sebis damcvelis, advokat s. j-is sakasacio saCivari ar dak-
mayofildes.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 6 noembris ganCineba darCes uc-
vlelad.

3. ganCineba sabolooa da ar saCivrdeba.


