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1. xelSekrulebis dadeba

winare xelSekruleba

gadawyvetileba
saqarTvelos saxeliT

#as-202-191-2017 27 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: zianis anazRaureba, xelSekrulebebis ba-
Tilad cnoba (sarCeli); Tanxis dakisreba (Segebebuli sar-
Celi)

aRwerilobiTi nawili:
1. r. b-sa (SemdegSi: pirveli gamyidveli) da b. p-s (Sem-

degSi: pirveli myidveli an pirveli mopasuxe, Segebebuli
mosarCele) Soris 2011 wlis 1 dekembers gaformda samar-
Tlebrivi urTierTobis sasamarTlosgareSe mowesrigebis
xelSekruleba, romlis safuZvelze pirvel mopasuxes gam-
yidveli sakuTrebis uflebiT gadascemda uZrav qonebas,
mdebares q. TbilisSi, W-is q. #6, me-9 sarTuli, bina #22,
farTi 100 kv.m. (s/k 0..), statusi _ mSenebare.

2. uZravi nivTis Rirebuleba ganisazRvra 50 000 aSS do-
lariT, romelic amave xelSekrulebis Tanaxmad, myidvels
(anu pirvel mopasuxes) unda gadaeca g. m-isaTvis (SemdegSi:
Tavdapirveli an ZiriTadi mosarCele).

3. amave xelSekrulebis me-7 muxlis me-8 punqtis Ta-
naxmad, pirveli gamyidveli valdebulia winamdebare ga-
dawyvetilebis me-2 punqtSi dasaxelebul pirs mianiWos
warmomadgenlobiTi uflebamosileba, romlis safuZ-
velzec igi, marwmuneblis saxeliT, xels moawers am mux-
liT dadgenil aqtebs da nebismier aqtebs sxva samar-
Tlebriv urTierTobebSi.

4. 2011 wlis 3 dekembers v. J-asa (SemdegSi: meore gam-
yidveli) da pirvel myidvels (pirvel mopasuxes) Soris
gaformda samarTlebrivi urTierTobis sasamarTlosgare-
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Se mowesrigebis xelSekruleba, romlis safuZvelze, am
ukanasknels meore gamyidveli sakuTrebis uflebiT ga-
dascemda ramdenime uZrav qonebas mdebares, q. TbilisSi,
W-is q. #6, kerZod:

4.1. sarTuli 1, bina 2, farTi 300 kv.m. da avtosadgomi
#1 farTi 18 kv.m. (s/k 0...) statusi _ mSenebare;

4.2. sarTuli 5, bina #16, farTi 125 kv.m. (s/k 0...) statu-
si _ mSenebare;

4.3. sarTuli 6, bina 18, farTi 300 kv.m. avtosadgomi #14,
farTi 18 kv.m. da avtosadgomi #15, farTi 18 kv.m. (s/k 0...)
statusi _ mSenebare;

4.4. sarTuli 8, bina 21, farTi 250 kv.m. da avtosadgomi
#18 farTi 18 kv.m. (s/k 0...) statusi _ mSenebare;

4.5. avtosadgomi #12, farTi #18 kv.m (s/k 0...)
4.6. avtosadgomi #13, farTi #18 kv.m (s/k 0...)
4.7. sarTuli 5, bina #16, farTi 125 kv.m. (s/k 0...) statu-

si _ mSenebare;
5. 2011 wlis 23 dekembers am gadawyvetilebis me-2 pun-

qtSi miTiTebul pirveli gamyidvelis warmomadgenelsa
(anu Tavdapirvel mosarCeles), rogorc myidvels, da pir-
vel myidvels (pirvel mopasuxes), rogorc gamyidvels So-
ris gaformda `Sesyidvis ofciis winare xelSekruleba~,
romlis me-2 muxlis pirveli punqti gansazRvravs: gam-
yidveli (am SemTxvevaSi pirveli mopasuxe) da myidveli
(am SemTxvevaSi Tavdapirveli mosarCele) SeTanxmdnen,
rom mxareebi dadeben Sesyidvis ofciis ZiriTad xel-
Sekrulebas, romlis safuZvelze myidvels (Tavdapirvel
mosarCeles) ufleba eqneba iyidos q. TbilisSi, T. W-is q.
#6-Si, mSenebare farTis merve da mecxre sarTulebze
mdebare farTebi, winamdebare xelSekrulebis me-4 mux-
lSi miTiTebuli odenobiTa da wesiT:

5.1. 2011 wlis 23 dekembris xelSekrulebis gaformebis
momentisaTvis:

1) q. Tbilisi, W-is q. #6, me-9 sarTuli, bina #22, (s/k 0...),
statusi _ mSenebare, farTi Seadgens 100 kv.m. da regis-
trirebulia pirveli gamyidvelis (ix. am gadawyvetilebis
pirveli punqti) sakuTrebis uflebiT; 2) imave misamarTze,
sarTuli 8, bina 21, (s/k 0...) statusi _ mSenebare, romlis
farTi Seadgens 250 kv.m., saidanac xelSekrulebis sagans
warmoadgens 125 kv.m. sakuTrebis uflebiT registrire-
bulia meore gamyidvelis (ix. am gadawyvetilebis me-4 pun-
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qti) saxelze;
5.2. 2011 wlis 23 dekembris xelSekrulebis me-3 muxlis

me-4 punqtis Tanaxmad, am muxlis wina punqtebidan gamom-
dinare, Sesyidvis ofciis ZiriTadi xelSekruleba unda
daidos nasyidobis sagnebis gamyidvelis (anu pirveli mo-
pasuxis) sakuTrebaSi gadasvlisTanave;

5.3. amave xelSekrulebis me-4 muxlis pirveli punqtis
Tanaxmad, gamyidveli (pirveli mopasuxe) valdebulia, uz-
runvelyos Senoba-nagebobis proeqtis koreqtireba da
amis Sesaxeb miiRos mSeneblobis nebarTva. amasTanave, ga-
mosyidvis pirobebi damokidebulia imaze, moxdeba Tu ara
mecxre sarTulis proeqtis koreqtireba _ farTis dama-
teba, Tu arsebuli farTis (100 kv.m.) SenarCuneba. orive
SemTxvevaSi, gamyidveli (pirveli mopasuxe) valdebulia
farTebi _ nasyidobis orive sagani miiyvanos Savi karkasis
mdgomareobamde. Sesabamisad, gamyidveli (romelic am Sem-
TxvevaSi pirveli mopasuxea) valdebulia, myidvels (Tav-
dapirvel mosarCeles) mSeneblobis nebarTvisa da mecxre
sarTulis proeqtis koreqtirebis, an ucvlelad datove-
bis Sesaxeb informacia werilobiT miawodos mSeneblobis
nebarTvis miRebidan 7 kalendarul dReSi;

5.4. xelSekrulebis me-4 muxlis pirveli punqtis `a~ qve-
punqtis Tanaxmad, im SemTxvevaSi, Tu mecxre sarTulis
proeqti darCeba ucvleli _ im saxiT, ra saxiTac arsebobs
winamdebare xelSekrulebis dadebis momentisaTvis (Se-
noba-nagebobis koreqtirebamde), myidveli (Tavdapirve-
li mosarCele) valdebulia gamoisyidos nasyidobis ori-
ve sagani (orive farTi, mdebare W-is quCis mxares) _ me-8
sarTulis farTi, garda 125 kv.m-isa, da me-9 sarTuli sru-
lad, kerZod, bina #22, farTi 100 kv.m. gamosyidvis fasi
Seadgens 110 000 aSS dolars, xolo gamosyidvis vada Se-
adgens farTis `Savi karkasis~ mdgomareobamde miyvanis Se-
saxeb myidvelisaTvis werilobiTi Setyobinebis gadace-
midan 45 kalendarul dRes;

5.5. amave muxlis pirveli punqtis `b~ qvepunqtis Ta-
naxmad, im SemTxvevaSi, Tu me-9 sarTulis proeqti Seic-
vleba da daemateba farTi, myidveli valdebulia gamois-
yidos nasyidobis orive sagani (orive farTi, mdebare W-is
quCis mxares) _ me-8 sarTulis farTi, garda 132 kv.m-isa,
da me-9 sarTulze arsebuli koreqtirebuli farTi, gar-
da 113 kv.m-isa, gamosyidvis fasi Seadgens 110 000 aSS do-
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lars, xolo gamosyidvis vada Seadgens farTis `Savi kar-
kasis~ mdgomareobamde miyvanis Sesaxeb myidvelisaTvis
werilobiTi Setyobinebis gadacemidan 45 kalendarul
dRes;

5.6. xelSekrulebis me-3 muxlis me-5 punqtis Tanaxmad,
gamyidvelis (anu pirveli mopasuxis) mier winamdebare
xelSekrulebis me-2 muxlis pirveli punqtis `a~ qvepun-
qtSi miTiTebuli farTis myidvelisaTvis miyidvis val-
debulebis Sesruleba damokidebulia am gadawyvetile-
bis pirvel punqtSi dasaxelebuli pirveli gamyidvelis
mier amave gadawyvetilebis me-2 punqtSi dasaxelebuli
warmomadgenlisaTvis (romelic gansaxilvel davaSi Ziri-
Tadi mosarCelea) mindobilobis uflebamosilebis sru-
lad da jerovnad Sesrulebaze _ pirveli gamyidvelis
kuTvnili farTis yadaRisagan gaTavisuflebaze.

6. q. Tbilisi, W-is q. #6-Si uZravi qonebis Rirebuleba
Seadgens 1 kv.m-sTvis 1600 aSS dolaris Sesabamis ekviva-
lents larSi.

7. saqarTvelos iusticiis saministros aRsrulebis
erovnuli biuros #NA11063362-014/001 gankargulebis sa-
fuZvelze, q. Tbilisi, W-is q. #6, me-9 sarTuli, bina #22
(uZravi qonebis s/k 0...) amJamad registrirebulia am gadaw-
yvetilebis me-2 punqtSi dasaxelebuli piris (ZiriTadi
mosarCelis anu pirveli gamyidvelis warmomadgenlis) sa-
kuTrebis uflebiT.

8. 2013 wlis 23 maiss am gadawyvetilebis pirvel pun-
qtSi miTiTebulma pirvelma mopasuxem ramdenime nas-
yidobis xelSekruleba gaaforma sxvadasxva pirTan,
kerZod:

8.1. g. g-s (SemdegSi: meore myidveli, meore mopasuxe)
mihyida da am ukanasknelis sakuTrebis uflebiT aRiric-
xa q. TbilisSi, W-is q. #6, pirvel sarTulze mdebare ko-
merciuli farTi #2, 80 kv.m (uZravi qonebis s/k 0...).

8.2. zemoTxsnebul meore myidvels mihyida da am uka-
nasknelis sakuTrebis uflebiT aRiricxa q. TbilisSi, W-is
q. #6, mesame sarTulze bina #10, 104,20 kv.m (uZravi qone-
bis s/k 0...);

8.3. meore myidvels mihyida da am ukanasknelis sakuT-
rebis uflebiT aRiricxa q. TbilisSi, W-is q. #6, meeqvse
sarTulze bina #18a, 141,20 kv.m (uZravi qonebis s/k 0...);

8.4. meore myidvels mihyida da am ukanasknelis sakuT-
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rebis uflebiT aRiricxa q. TbilisSi, W-is q. #8, meeqvse
sarTulze bina #20, 132,60 kv.m (uZravi qonebis s/k 0...);

8.5. m. k-es (SemdegSi: mesame myidveli, mesame mopasuxe)
mihyida da am ukanasknelis sakuTrebis uflebiT aRiric-
xa q. TbilisSi, W-is q. #6, meeqvse sarTulze bina #18 b,
104,70 kv.m (uZravi qonebis s/k 0...);

8.6. i. m-es (SemdegSi: meoTxe myidveli, meoTxe mopasu-
xe) mihyida da am ukanasknelis sakuTrebis uflebiT aRi-
ricxa q. TbilisSi, W-is q. #6, mexuTe sarTulze bina #15,
120,50 kv.m (uZravi qonebis s/k 0...).

9. sarCelis moTxovna da safuZvlebi
9.1. winamdebare gadawyvetilebis me-2 punqtSi dasaxe-

lebulma pirma 2013 wlis 23 maiss sarCeli aRZra pirveli,
meore, mesame da meoTxe mopasuxeebis winaaRmdeg da mo-
iTxova (ix. sarCeli TandarTuli dokumentaciiT; aseve da-
zustebuli sarCeli):

9.1.1. mosarCelis sasargeblod pirveli mopasuxisaTvis
zianis anazRaurebis mizniT 462 480 (oTxas samocdaori
aTas oTxas oTxmoci) aSS dolaris dakisreba saqarTvelos
samoqalaqo kodeqsis (SemdegSi: ssk) 361-e, 412-e da 394-e
muxlebis safuZvelze;

9.1.2. pirvel mopasuxesa da meore myidvels Soris am
gadawyvetilebis 8.1-8.4 qvepunqtebSi miTiTebuli
23.05.2013 w. nasyidobis xelSekrulebebis baTilad cnoba,
romelTa safuZvelze myidvelis sakuTrebad aRiricxa #2
komerciuli farTi; 104,20 kv.m uZravi qoneba; 141,20 kv.m
uZravi qoneba; 132,60 kv.m uZravi qoneba;

9.1.3. pirvel mopasuxesa da mesame myidvels (mesame mo-
pasuxes) Soris am gadawyvetilebis 8.5 qvepunqtSi miTiTe-
buli 23.05.2013 w. nasyidobis xelSekrulebis baTilad cno-
ba, romlis safuZvelze myidvelis sakuTrebad aRiricxa
104,70 kv.m uZravi qoneba;

9.1.4. pirvel mopasuxesa da meoTxe myidvels (meoTxe
mopasuxes) Soris am gadawyvetilebis 8.6 qvepunqtSi miTi-
Tebuli 23.05.2013 w. nasyidobis xelSekrulebis baTilad
cnoba, romlis safuZvelze myidvelis sakuTrebad aRiric-
xa 120,50 kv.m uZravi qoneba.

9.2. sarCeli efuZneba Semdeg faqtobriv garemoebebs:
9.2.1. winamdebare gadawyvetilebis me-2 punqtSi dasa-

xelebulma mosarCelem pirvel mopasuxesTan 2011 wlis 23
dekembers sanotaro wesiT gaaforma winare xelSekrule-
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ba, romelsac, Tavis mxriv, safuZvlad daedo ori xel-
Sekruleba, kerZod: 1. pirvel mopasuxesa da am gadawyve-
tilebis pirvel punqtSi miTiTebul pirvel gamyidvels
Soris 2011 wlis 1 dekembers dadebuli `samarTlebrivi
urTierTobis sasamarTlosgareSe mowesrigebis xel-
Sekruleba~ da 2. pirvel mopasuxesa da am gadawyvetile-
bis meoTxe punqtSi miTiTebul meore gamyidvels Soris
2011 wlis 3 dekembers dadebuli `samarTlebrivi urTier-
Tobis sasamarTlosgareSe mowesrigebis xelSekruleba~,
romelTa safuZvelze mosarCelisaTvis pirvel mopasuxes
unda gadaeformebina am ukanasknelis saxelze registri-
rebuli farTebi, mdebare q. TbilisSi, T. W-is q. # 6-Si, ker-
Zod, Senobis merve da mecxre sarTulebze ganTavsebuli
uZravi qoneba 110 000 aSS dolaris Rirebulebis farTebi;

9.2.2. mosarCele uTiTebs 2011 wlis 23 dekembris xel-
Sekrulebis me-4 muxlis pirvel punqtze (ix. am gadawyve-
tilebis 5.3. qvepunqti) da ganmartavs, rom pirvelma mopa-
suxem daarRvia da ganzrax gadaaforma sxva pirebze uZra-
vi qoneba, kerZod, q. TbilisSi, W-is q. #6-Si mdebare me-8
sarTulis 178 kv.m gaasxvisa m. o.-eze, xolo darCenili
132,60 kv.m gaaforma sakuTar saxelze; aseve, me-9 sarTu-
lis 192,20 kv.m gaaforma jer r. j-ze, Semdeg _ 2013 wlis 2
maiss, es farTi gadaaforma z. j-ze. am faqtTan dakavSire-
biT mosarCelem 2013 wlis 11 maiss werili miswera pirvel
mopasuxes da mosTxova xelSekrulebiT gaTvaliswinebu-
li valdebulebis Sesruleba da ganusazRvra damatebiTi
vada, romelic uSedegod gavida. imave wlis 23 maisis saja-
ro reestris amonaweriT pirveli mopasuxis sakuTrebad
iricxeboda rva erTeuli bina. mas Semdeg, rac pirveli mo-
pasuxisaTvis cnobili gaxda, rom mis saxelze ricxuli uZ-
ravi qonebis Sesaxeb mosarCelem Seityo, pirvelma mopa-
suxem imave dResve gadaaforma masze aRricxuli binebi
sxva pirebze. amasTan, sakuTrebaSi arsebuli uZravi qone-
ba gadamala materialuri pasuxismgeblobis Tavidan aci-
lebis mizniT. sadavo farTis me-8 da me-9 sarTulebis 1
kv.m-is sabazro Rirebuleba Seadgens 1 600 (aTas eqvsasi)
aSS dolaris ekvivalent lars, rac dadgenilia saqarTve-
los iusticiis saministros mier. aRniSnulidan gamomdi-
nare mosarCelisaTvis miyenebuli ziani 462 480 aSS dola-
ris ekvivalent lars Seadgens.

9.2.3. mosarCelem moiTxova am gadawyvetilebis 8.1-8.6
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qvepunqtebSi miTiTebuli garigebebis baTilad cnoba ma-
Ti moCvenebiTi xasiaTis gamo. mosarCele uTiTebs, rom aR-
niSnuli sasarCelo moTxovnis dakmayofilebis SemTxve-
vaSi, rogorc Tanamdevi Sedegi, gauqmdeba sadavo uZrav
qonebebze registracia da maTze aRdgeba pirveli mopa-
suxis sakuTrebis ufleba sajaro reestrSi `sajaro rees-
tris Sesaxeb~ saqarTvelos kanonis 26-e muxlis `b~ qve-
punqtis Sesabamisad.

10. mopasuxeTa Sesagebeli
10.1. pirvelma da meore mopasuxeebma werilobiT war-

dgenili  SesagebliT sarCeli ar cnes da miuTiTes Semdeg
faqtobriv garemoebebze:

10.1.1. am gadawyvetilebis pirvel punqtSi miTiTebuli
pirveli gamyidvelis sakuTrebaSi arsebuli uZravi nivTi
2012 wlis TebervalSi valdebulebisgan gamoaTavisufla
mosarCelem, magram es moxda pirveli mopasuxis mier ga-
dacemuli TanxiT, rac warmoadgenda S. b-Tan dadebuli
garigebis Rirebulebas. garda amisa, 2012 wlis 29 Teber-
vals mosarCelem Tavis sakuTrebad aRricxa aRniSnuli uZ-
ravi qoneba, ris Sesaxebac ar acnoba pirvel mopasuxes.
amasTan, am gadawyvetilebis pirvel punqtSi miTiTebuli
gamyidvelis sakuTrebad ricxuli uZravi nivTi s/k: 0..., 2012
wlis 24 Tebervlis gancxadebis safuZvelze, imave wlis
29 Tebervals sajaro reestrSi mosarCelem aRricxa saku-
Tar saxelze, anu pirvelma mopasuxem gadaixada Tanxa, xo-
lo sakuTrebis ufleba uZrav nivTze miiRo mosarCelem,
romelic pirveli mopasuxis fuliT SeZenili qonebis me-
sakuTrec gaxda da masve darCa nasyidobis Tanxa, riTac
usafuZvlod gamdidrda;

10.1.2. meore mopasuxesTan gaformebuli garigebebis ba-
Tilad cnobis moTxovnis nawilSi (ix. am gadawyvetilebis
8.1-8.4 qvepunqtebi), SesagebelSi aRniSnulia, rom pirve-
li mopasuxe iyo investori, misi interesebi mxolod Se-
sasrulebeli valdebulebiT ar Semoifargleboda. mas Ta-
visTavad hqonda komerciuli interesi, daekmayofilebi-
na binebiT adamianebi, romlebic amas wlebis ganmavlobaSi
elodnen. amdenad, pirvelma mopasuxem sadavo garigebe-
biT mesame da meoTxe mopasuxeebisadmi (ix. am gadawyveti-
lebis 8.5-8.6 qvepunqtebi) Seasrula nakisri valdebule-
bebi, xolo pirvel mopasuxes, rogorc investors, meore
mopasuxesTan dadebuli garigebebiT surda aenazRaure-
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bina komerciuli interesi. ar arsebobs sadavo garigebaTa
baTilad cnobis safuZveli, rasac unda mohyves sarCelis
uaryofa;

10.2. mesame mopasuxem, wardgenili werilobiTi Sesageb-
liT aseve ar cno mis winaaRmdeg aRZruli sarCeli da miu-
TiTa:

10.2.1. 2011 wlis 3 dekembers samarTlebrivi urTier-
Tobis sasamarTlosgareSe mowesrigebis xelSekruleba
(ix. xelSekruleba) daido meore gamyidvelTan, am ukanas-
knels ki warmoadgenda ZiriTadi mosarCele da xelSekru-
lebis 5.1 punqtiT mxareebi SeTanxmdenen, rom meore gam-
yidveli sakuTrebaSi gadascemda, xolo pirveli mopasu-
xe sakuTrebaSi miiRebda 250.00 kv.m mSenebare farTs me-8
sarTulze, bina 21 (s/k 0...- ix. xelSekrulebis 5.1.4 qvepun-
qti), ris sanacvlodac es ukanaskneli kisrulobda val-
debulebas meore gamyidvelis Svilis _ l. J-asTvis Seuz-
Rudav sakuTrebaSi gadaeca Turquli masalebiT garemon-
tebuli 80.00 kv.m amave korpusSi an remontis Tanxa _ 15
000 aSS dolari, aseve, 130 000 aSS dolari gadaakisra kre-
ditor g. k-isadmi Sesasrulebeli valdebuleba 47 000 aSS
dolaris odenobiT.

10.2.2. xelSekrulebis me-6 muxliT pirvel mopasuxes
gadaekisra valdebulebebi mesame mopasuxis (T. m-is mem-
kvidris) mimarTac;

10.3. meoTxe mopasuxem wardgenili werilobiTi Sesageb-
liT sarCeli ar cno da miuTiTa Semdeg faqtobriv gare-
moebebze:

10.3.1. 2011 wlis 13 dekembers dadasturebuli samar-
Tlebrivi urTierTobebis morigebiT dasrulebis Sesaxeb
#111358848 sanotaro aqtiT mowesrigda dava rig pirebs
Soris, romelTa Sorisac iyo mesame mopasuxec. morigebis
aqtis me-15 punqtiT ganisazRvra mesame mopasuxis ufle-
bebi, rom igi q. TbilisSi, W-is quCa #6-Si miiRebda binas
#16, mexuTe sarTulze s/k #0..- da #12 avtosadgoms s/k
#.....; mesame mopasuxes, zemoaRniSnuli farTebis garda,
imave misamarTze unda mieRo 65 kv.m.

10.3.2. orive sadavo garigeba mesame da meoTxe mopasu-
xeebTan dadebulia am ukanasknelTan, romelic 2013 wlis
8 aprils notarius o.- z-is mier damowmebuli mindobilo-
bis safuZvelze, mesame mopasuxis warmomadgenelia;

10.3.3. 2013 wlis 22 maiss meoTxe mopasuxem, rogorc me-
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same mopasuxis dedam, marwmuneblis (anu Svilis _ mesame
mopasuxis) saxeliT SeiZina uZravi nivTi s/k 0..., farTi
104,70 kv.m. nacvlad 123 kv.m-isa, xolo 2011 wlis 28 dekem-
bris xelSekrulebis safuZvelze _ nacvlad 65 kv.m-isa Se-
iZina da Tavis saxelze aRricxa 120 kv.m uZravi qoneba. Se-
sabamisad, Tavdapirveli mosarCelis mier sadavod qceu-
li garigeba pirvelsa da meoTxe mopasuxeebs Soris arc
moCvenebiTia da arc TvalTmaqcuri. pirvelma mopasuxem
Seasrula xelSekrulebiT nakisri valdebulebebi, sarCe-
li usafuZvloa.

11. pirveli mopasuxis Segebebuli sarCeli
11.1. pirvelma mopasuxem 2013 wlis 1 ivliss Segebebu-

li sarCeli aRZra Tavdapirveli mosarCelis winaaRmdeg
Tanxis dabrunebis moTxovniT da miuTiTa (ix. Segebebuli
sarCeli):

11.1.1. am gadawyvetilebis 1-3 punqtebSi miTiTebuli
xelSekrulebis pirobebze, romelic pirvelma mopasuxem
(Segebebuli sarCelis avtorma) pirvel gamyidvelTan da-
do 2011 wlis 1 dekembers, romlis Tanaxmad pirveli mopa-
suxe, rogorc myidveli sakuTrebaSi miiRebda uZrav qo-
nebas 50 000 aSS dolarad. am xelSekrulebiT myidvels (Se-
gebebuli sarCelis avtors) pirvelma gamyidvelma daava-
la, rom nasyidobis Tanxa srulad gadaeca misi warmomad-
genlisaTvis (Tavdapirveli mosarCelisaTvis _ ix. am ga-
dawyvetilebis me-2 punqti);

11.1.2. 2011 wlis 3 dekembers analogiuri Sinaarsis xel-
Sekruleba gaformda meore gamyidvelTanac (ix. am gadaw-
yvetilebis me-4 punqti), romlis safuZvelze, mxareebi Se-
Tanxmdnen, rom pirveli mopasuxe sakuTrebaSi miiRebda
me-8 sarTulze mSenebare 250 kv.m farTs, binas #21, s/k 0...,
ris sanacvlodac pirveli mopasuxe kisrulobda valde-
bulebas, l. J-asaTvis (meore gamyidvelis SvilisaTvis) Se-
uzRudav sakuTrebaSi gadaeca Turquli masalebiT gare-
montebuli 80 kv.m amave korpusSi, an remontis Tanxa _ 15
000 aSS dolari, aseve, 130 000 aSS dolari da gadakisre-
bul iqna kreditor g. k-isadmi Sesasrulebeli valdebu-
leba 47 000 aSS dolaris odenobiT. amave xelSekrulebis
Tanaxmad, meore gamyidvelis davalebiT pirvelma mopa-
suxem (Segebebuli sarCelis avtorma) aRniSnuli Tanxa
srulad gadasca Tavdapirvel mosarCeles, rac iTvlebo-
da meore gamyidvelisaTvis (ix. am gadawyvetilebis me-4
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punqti) Tanxis gadaxdad da pirveli mopasuxis mier val-
debulebis Sesrulebad;

11.1.3. Segebebulma mosarCelem (pirvelma mopasuxem) da
ZiriTadma (Tavdapirvelma) mosarCelem 2011 wlis 23 de-
kembers dades sanotaro wesiT damowmebuli `Sesyidvis
ofciis winare xelSekruleba~ (ix. am gadawyvetilebis me-
5 punqti), rasac safuZvlad daedo zemoaRniSnuli ori
xelSekruleba _ 2011 wlis 1 dekembrisa da 3 dekembris,
riTac Tavdapirvel mosarCeles mieniWa ufleba, eyida q.
TbilisSi, W-is q. 6-Si mdebare Senobis merve da mecxre sar-
Tulebze ganTavsebuli farTebi. amave garigebis Sinaar-
sidan gamomdinare, Sesyidvis ofciis ZiriTadi xelSekru-
leba unda dadebuliyo nasyidobis sagnebis gamyidvelis
(am SemTxvevaSi pirveli mopasuxis) sakuTrebaSi gadas-
vlisTanave. S. b-is kuTvnili uZravi qonebis valdebule-
bebisagan gamosaTavisufleblad, Tavdapirvelma mosarCe-
lem pirvel mopasuxes (Segebebuli sarCelis avtors) wi-
naswar gamoarTva nasyidobis fasi 50 000 (ormocdaaTi aTa-
si) aSS dolari, magram aRniSnuli Tanxa aRiricxa Tavis sa-
kuTrebad da amiT usafuZvlod miiTvisa Segebebuli mo-
sarCelis mier winaswar gadaxdili nasyidobis Tanxa _ 50
000 aSS dolari. aqedan gamomdinare, Segebebuli sarCelis
avtorma moiTxova Tavdapirveli mosarCelisaTvis 50 000
aSS dolaris ekvivalenti laris dakisreba da 2011 wlis 23
dekembers dadebuli xelSekrulebis (ix. am gadawyveti-
lebis me-5 punqti) baTilad cnoba (ix. saqalaqo sasamar-
Tlos gadawyvetileba).

12. Segebebeuli sarCelis mopasuxis pozicia
12.1. Segebebuli sarCelis mopasuxem (Tavdapirvelma

mosarCelem) ar cno mis winaaRmdeg aRZruli sarCeli da
werilobiT wardgenil SesagebelSi Semdeg faqtobriv ga-
remoebeze miuTiTa:

12.1.1. 2011 wlis 23 dekembers dadebuli Sesyidvis of-
ciis winare xelSekrulebis safuZvelze Tavdapirvel mo-
sarCeles evaleboda ZiriTadi xelSekrulebis dasadebad
pirveli gamyidvelis (ix. am gadawyvetilebis pirveli pun-
qti) sakuTrebad ricxuli farTis yadaRisgan gaTavisuf-
leba, rac Segebebuli sarCelis mopasuxem Seasrula, ra-
sac pirveli mopasuxe (romelic Segebebuli mosarCelea)
TviTonac aRiarebs;

12.1.2. pirvel mopasuxes Tavdapirveli mosarCelisaT-
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vis ar gadauxdia 50 000 aSS dolari am gadawyvetilebis
pirvel punqtSi dasaxelebuli pirveli gamyidvelis sa-
xelze ricxuli farTis yadaRisgan gaTavisuflebis miz-
niT da gamosasyidad. es garemoeba sasamarTlom morige-
bis aqtSi mxolod formalurad aRniSna, sinamdvileSi
pirvel mopasuxes (Segebebuli sarCelis avtors) Tanxa ar
gadauxdia da ZiriTadma mosarCelem sakuTari saxsrebiT
uzrunvelyo am farTis gamosyidva auqcionze. amasTan, am
ukanasknelma valdebulebis SesrulebisTanave acnoba
pirvel mopasuxes (Segebebul mosarCeles) da gamoxata
mzadyofna, rom misTvis gadaeformebina aRniSnuli uZra-
vi qoneba. Tumca, pirvelma mopasuxem ganacxada, rom es
farTi isedac misi iyo da amas mogvianebiT gaakeTebda. mi-
uxedavad amisa, pirveli mopasuxe am farTis faqtobriv
flobas Seudga, kerZod, man daangria aRniSnuli bina, mox-
sna gadaxurva da 100 kv.m-is nacvlad gazarda 292.20 kv.m-
mde. aqedan gamomdinare, usafuZvloa pirveli mopasuxis
mtkiceba, rom ZiriTadma mosarCelem ar Seasrula nakisri
valdebulebebi, radgan es ukanaskneli pirveli mopasu-
xis gareSe ver SeZlebda binis gadaformebas. amisaTvis sa-
Wiro iyo ormxrivi garigebis registracia sajaro rees-
trSi. amdenad, sasarCelo gancxadebaSi miTiTebuli gare-
moeba usafuZvlo gamdidrebis Taobaze dausabuTebelia
da Segebebuli sarCeli ar unda dakmayofildes (ix. saqa-
laqo sasamarTlos gadawyvetileba).

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2014 wlis 9 seqtembris gadawyvetileba
da daskvnebi:

13.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2014 wlis 9 seqtembris gadawyvetilebiT
sarCeli pirveli, meore, mesame da meoTxe mopasuxeebis
winaaRmdeg ar dakmayofilda, aseve, ar dakmayofilda pir-
veli mopasuxis Segebebuli sarCeli Tavdapirveli mosar-
Celis winaaRmdeg;

13.1.1. gauqmda Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2013 wlis 24 maisis ganCineba da
yadaRa moexsna pirveli mopasuxis sakuTrebaSi arsebul
uZrav qonebas, mdebare: a) Tbilisi, W-is (yof. b-is) #6, ko-
merciuli farTi #2, sarTuli 1, 80.40 kv.m, s/k 0...—; b) Tbi-
lisi, W-is (yof. b-is) #6, sarTuli 2, bina #6, 80.00 kv.m, s/k
0...—; g) Tbilisi, W-is (yof. b-is) #6, sarTuli 3, bina #10,
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104.20 kv.m, s/k 0...—; d) Tbilisi, W-is (yof. b-is) #6, sarTu-
li 5, bina #15, 120.50 kv.m, s/k 0...—; e) Tbilisi, W-is (yof. b-
is) #6, sarTuli 6, bina #18a, 141.20 kv.m, s/k 0...—a; v) Tbili-
si, W-is (yof. b-is) #6, sarTuli 6, bina #18b, 104.70 kv.m, s/
k 0...—; z) Tbilisi, W-is (yof. b-.is) #6, sarTuli 8, bina #20,
132.60 kv.m, s/k 0...—;

13.1.2. gauqmda Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2013 wlis 28 maisis ganCineba da
yadaRa moexsna meore mopasuxis (ix. am gadawyvetilebis
8.1. qvepunqti) sakuTrebaSi arsebul uZrav qonebas, mde-
bare: a) Tbilisi, W-is (yof. b-.is) #6, komerciuli farTi
#2, sarTuli 1, 80.40 kv.m, s/k 0...—; b) Tbilisi, W-is (yof. b-
.is) #6, sarTuli 3, bina #10, 104.20 kv.m, s/k 0...—; g) mesame
mopasuxis sakuTrebaSi arsebul uZrav qonebas, mdebare
Tbilisi, W-is (yof. b-.is) #6, sarTuli 6, bina #18b, 104.70
kv.m, s/k 0...—b; d) Tbilisi, W-is (yof. b-.is) #6, sarTuli 8,
bina #20, 132.60 kv.m, s/k 0...—; e) meoTxe mopasuxis sakuT-
rebaSi arsebuli uZravi qoneba, Tbilisi, W-is (yof. b-.is)
#6, sarTuli 5, bina #15, 120.50 kv.m, s/k 0...—; d) Tbilisi, W-
is s/k kodi: 0...—a;

13.1.3. gauqmda Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2013 wlis 31 maisis ganCineba da
yadaRa moexsna ZiriTadi mosarCelis (Segebebuli sarCe-
lis mopasuxis) sakuTrebaSi arsebul uZrav qonebas, mde-
bare: q. Tbilisi, W-is q. #4 / q. Tbilisi, W-is q. (yof b-.is)
#6, me-9 sarTuli, bina 22, farTi _ 100 kv.m, s/k 0...—;

13.1.4. Segebebuli mosarCelis moTxovna iuridiuli
momsaxurebisaTvis gaRebuli xarjebis anazRaurebis Ta-
obaze ar dakmayofilda;

13.2. saqalaqo sasamarTlom dadgenilad miiCnia pirve-
li mopasuxis mier Tavdapirveli mosarCelisaTvis 50 000
aSS dolaris gadaxdis faqti, rac sadavo iyo mxareTa So-
ris.

13.2.1. saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi: sssk) 105-e muxlis me-2 nawilis Tanaxmad, sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obi-
eqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saq-
misaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Taobaze. saproceso kodeqsi awesebs mtkice-
bis tvirTis ganawilebis standarts, Tumca, TiToeuli
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mtkicebulebis Sefasebas sasamarTlos Sinagan rwmenas
ukavSirebs. mtkicebulebaTa Sinagani rwmeniT Sefasebi-
sas, rogorc samoqalaqo procesis mTavari principi cxad-
yofs, araviTar mtkicebulebas ar gaaCnia winaswar dadge-
nili Zala.

13.2.2. miuxedavad imisa, rom sasamarTlos Sinagani rwme-
na ganpirobebulia subieqturi kriteriumiT, aRniSnuli
principi ar aris SeuzRudavad uzrunvelyofili da unda
efuZnebodes mtkicebulebaTa yovelmxriv gamokvlevas.
sasamarTlos Sinagani rwmenis Camosayalibeblad mxedve-
lobaSi unda iqnes miRebuli da Sefasebuli TiToeuli de-
tali, romelic arsebobs am garemoebis irgvliv. amdenad,
Sinagani rwmeniT mtkicebulebaTa Sefasebis meTodi moi-
cavs TiToeuli mtkicebulebis mniSvnelobis gansazRvras
damoukideblad.

13.2.3. sasamarTlom imsjela saqmeSi wardgenili 2011
wlis 1 dekemberis nasyidobis xelSekrulebaze (ix. am ga-
dawyvetilebis pirveli punqti), sadac asaxulia, rom pir-
vel mopasuxes, rogorc uZravi qonebis myidvels, am gari-
gebis safuZvelze warmoSobili valdebuleba unda Sees-
rulebina ZiriTadi mosarCelis mimarT da aseT SemTxve-
vaSi valdebuleba CaiTvleboda Sesrulebulad.

13.2.4. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2012 wlis 10 Tebervlis ganCinebiT dam-
tkicda morigeba, romlis me-13 muxlis Sinaarsi Camoyali-
bebulia Semdegnairad: vinaidan pirvelma mopasuxem pir-
vel gamyidvels (ix. am gadawyvetilebis pirveli punqti)
gadauxada 50 000 aSS dolari, am ukanasknelis mier misaRe-
bi farTi q. TbilisSi, W-is q. #6, me-9 sarTuli, bina #22, (s/
k 0...) aRiricxos pirveli mopasuxis (anu Segebebuli mo-
sarCelis) sakuTrebis uflebiT;

13.2.5. sasamarTlom ganmarta, rom ssk-is 373-e muxlis
me-2 nawili gansazRvravs kreditoris TanxmobiT Sesru-
lebis ganxorcielebas mesame piris sasargeblod. aseT Sem-
TxvevaSi, rogorc kreditori, ise movale inarCuneben sa-
marTlebriv poziciebs, xolo valdebuleba miiCneva Ses-
rulebulad. amdenad, aRniSnuli saxelSekrulebo urTi-
erTobidan gamomdinare, uflebamosil pirs warmoadgens
kreditori da ara mesame piri. samoqalaqo samarTalwar-
moebis procesSi mxareTa morigeba, Tavisi samarTlebrivi
SinaarsiT, garigebas warmoadgens, sadac TiToeuli mxa-
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re, sakuTari SexedulebiT gankargavs misTvis miniWebul
materialur uflebebs;

13.2.6. sasamarTlos SefasebiT, 2011 wlis 1 dekembris
garigebis Sinaarsi moicavda pirveli gamyidvelis valde-
bulebas misTvis 50 000 aSS dolaris gadaxdis sanacvlod,
gadaeca uZravi qoneba pirveli mopasuxisaTvis, xel-
Semkvreli myidveli mxarisaTvis. saqalaqo sasamarTlos
SefasebiT, miuxedavad imisa, rom aRniSnuli xelSekrule-
ba iTvaliswinebs nasyidobis safasuris nawilSi valdebu-
lebis Sesrulebas Tavdapirveli mosarCelis sasar-
geblod, am Tanxaze uflebamosil pirs warmoadgenda pir-
veli gamyidveli. 2012 wlis 10 Tebervals, morigebisas pir-
velma gamyidvelma daadastura Tanxis miRebis faqti da
ufro metic, amis sanacvlod gankarga sadavo uZravi qo-
neba. Sesabamisad, sasamarTlom daaskvna, rom ZiriTadi mo-
sarCele ver iqneboda am faqtobrivi garemoebis Secile-
baze uflebamosili piri.

13.3. saqalaqo sasamarTlom aRniSna, rom saqmisaTvis
mniSvnelobis mqone sxva faqtobrivi garemoebebi mxare-
ebs sadavod ar gauxdiaT.

13.4. sasamarTlom miiCnia, rom mxareTa Soris 2011 wlis
23 dekembers gaformebuli xelSekruleba ar Seesabame-
boda ofciis winare xelSekrulebis Sinaarss da ganmarta,
rom samoqalaqo brunvis ganviTarebam ganapiroba garige-
bebis mravalferovani xasiaTi. samoqalaqo kodeqsi, saxel-
Sekrulebo urTierTobis Tavisuflebis principidan ga-
momdinare, SesaZleblobas aniWebs mxareebs, sakanon-
mdeblo regulirebis farglebSi sakuTari SexedulebiT
moawesrigon maT Soris arsebuli ekonomikuri urTierTo-
bebi. Sesabamisad, amgvari xelSekrulebebi SesaZloa, zog-
jer ar Tavsdebodes samoqalaqo kodeqsSi mza saxiT mo-
cemuli saxelSekrulebo modelis CarCoebSi, Sesabamisad,
sadavoobisas samarTlebrivi Sedegebis mowesrigeba saWi-
roebs sasamarTlos mier xelSekrulebis Sinaarsis gan-
martebas. TiToeuli xelSekrulebis Sinaarsi unda gani-
martos ara misi saxelwodebidan gamomdinare, aramed im
ufleba-movaleobaTa sistemis gaTvaliswinebiT, romel-
sac Seicavs konkretuli garigebis Sinaarsi;

13.5. sasamarTlos SefasebiT, 2011 wlis 23 dekembris
xelSekrulebaSi mxareTa neba mimarTulia ori samoqala-
qosamarTlebrivi institutis warmoSobisaken, kerZod, mas
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gaaCnia winare xelSekrulebis iuridiuli datvirTulo-
ba, xolo garigebis Sinaarsi moicavs ofciis xelSekrule-
bis formulirebas.

13.6. ofciis xelSekrulebis samarTlebrivi regulacia
asaxulia ssk-is 515-e muxlSi, romlis Tanaxmad, mxareebi
SeiZleba SeTanxmdnen, rom myidvels calmxrivad aqvs uf-
leba, esa Tu is sagani SeiZinos gansazRvrul dromde an
gansazRvrul movlenamde (Sesyidvis ofcia), anda, imave
pirobebSi gamyidvels ufleba aqvs, sagani myidvels mih-
yidos (gayidvis ofcia). ofciis xelSekrulebis mimarT ga-
moiyeneba nasyidobis xelSekrulebis normebi, Tuki mxa-
reebi sxva rameze ar SeTanxmebulan.

13.7. ofciis xelSekruleba damoukidebel samar-
Tlebriv urTierTobas warmoadgens, romelsac specifi-
kuri ufleba-movaleobebi da regulirebis sagani gaaCnia.
ofciis xelSekruleba ormxrivi garigebaa, romlis saga-
nia myidvelisaTvis an gamyidvelisaTvis uflebis/valde-
bulebis dadgena, SeiZinos an gaasxvisos konkretuli aq-
tivi, winaswar gansazRvrul dros an SeTanxmebuli drois
monakveTSi, anda gansazRvruli movlenis arsebobisas.
amasTan, sasamarTlom yuradReba gaamaxvila im garemoe-
baze, rom ssk-is 515-e muxlSi asaxuli termini `calmxri-
vad~ ar gulisxmobs xelSekrulebis calmxriv bunebas, ara-
med _ ofcionis mflobelis SesaZleblobas, ofciis xel-
SekrulebiT dadgenili pirobebis arsebobisas, calmxri-
vad ganaxorcielos uflebebis realizacia. ofcionis Sem-
Zens eniWeba ufleba, sakuTari SexedulebiT gadawyvitos,
SeiZinos Tu ara SeTanxmebuli sagani.

13.8. ssk-is 515-e muxlic ofciis xelSekrulebis or sa-
xes ganasxvavebs. kerZod, Sesyidvis ofcia, romelic gan-
sazRvravs myidvelis uflebas, da ara valdebulebas, Sei-
Zinos SeTanxmebuli sikeTe (call option). rac Seexeba gam-
yidvels, misi samarTlebrivi mdgomareoba boWavs mas val-
debulebiT, nebis calmxrivi gamovlinebisas, gaaformos
myidvelTan misTvis sasurveli garigeba. ofciis xel-
Sekrulebis meore formaa gayidvis ofcia, romelic gu-
lisxmobs myidvelis valdebulebas, SeiZinos aqtivebi (put
option). ofcionis mflobeli ar aris SeboWili aranairi val-
debulebiT da ofciis xelSekrulebiT miniWebuli ufle-
bis realizacia calmxrivad mis neba-survilzea damoki-
debuli. gansxvavebul samarTlebriv reJimSi imyofeba kon-
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traqtis meore mxare, romelic valdebulia, SeiZinos an
gaasxvisos aqtivi, Tu ofciis mflobeli gadawyvets Tavi-
si uflebis realizacias.

13.9. ofciis xelSekrulebas, garda imisa, rom erT-er-
Ti mxarisaTvis samomavlod xelSekrulebis gansazRvru-
li pirobebiT dadebis garantias qmnis, damoukidebeli
ekonomikuri Sinaarsic gaaCnia: ofcia, rogorc wesi, sas-
yidliania, sadac ofciis SemZeni valdebulia, miniWebuli
uflebis sanacvlod gadauxados meore mxares SeTanxme-
buli premia. im SemTxvevaSi, Tu beneficiari ofciis xel-
Sekrulebis winapirobebis dadgomisas ar gamoiyenebs am
uflebas, gadaxdili sazRauri dabrunebas ar eqvemdeba-
reba.

13.10. amdenad, marTalia ofcia damoukidebeli xel-
Sekrulebis statusiT arsebobs, Tumca mis obieqts war-
moadgens ufleba da ara konkretuli materializirebu-
li qonebrivi sikeTe an momsaxurebis sfero. miuxedavad
imisa, rom ssk-is 515-e muxli ofciis xelSekrulebis mi-
marT nasyidobis xelSekrulebis regulaciebis gamoyene-
bis SesaZleblobas gansazRvravs, misi Sinaarsi ar gulis-
xmobs qonebis uflebriv gadanacvlebas, rac mxareTa sa-
boloo mizans da garigebis materialur interess warmo-
adgens, aramed uflebis miniWebiT uzrunvelyofs Sem-
dgomSi nasyidobis xelSekrulebis dadebas.

13.11. ssk-is 327-e muxlis me-3 nawilis Tanaxmad, xel-
SekrulebiT SeiZleba warmoiSvas momavali xelSekrule-
bis dadebis valdebuleba. xelSekrulebiT gaTvaliswine-
buli forma vrceldeba aseve winare xelSekrulebazedac.
erTi SexedviT, ofciis xelSekrulebis samarTlebrivi
funqcia emsgavseba winare xelSekrulebas, romlis miza-
nic aris ZiriTadi xelSekrulebis dadeba. Tumca, maT So-
ris gansxvaveba isaa, rom marTalia, winare xelSekrule-
bac samarTlebrivad damoukidebel xelSekrulebas war-
moadgens, magram mxareTa interesi mxolod samomavlo
xelSekrulebis dadebiskenaa mimarTuli da mas damouki-
debeli ekonomikuri Sinaarsi ar gaaCnia. ofciis xelSekru-
leba ki, rogorc zemoT aRiniSna, damoukidebladac war-
moSobs ekonomikur Sedegebs.

13.12. vinaidan, ofciis xelSekruleba da winare xel-
Sekruleba or damoukidebel garigebas warmoadgens, ka-
noni dasaSvebad miiCnevs ofciisaTvis, rogorc ZiriTadi
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garigebisaTvis winare xelSekrulebis arsebobas. Tumca,
am ori samarTlebrivi institutis analizis safuZvelze
sasamarTlom daaskvna, rom ZiriTad mosarCelsa da pir-
vel mopasuxes Soris 2011 wlis 23 dekembers dadebuli
Sesyidvis ofciis winare xelSekruleba ar Seicavda aR-
niSnuli xelSekrulebisaTvis damaxasiaTebel winapiro-
bebs.

13.13. TiToeuli xelSekrulebis Sinaarsi unda ganimar-
tos masSi asaxuli ufleba-movaleobebis Sesabamisad. mxa-
reTa Soris 23.12.2011w. xelmowerili xelSekrulebis me-2
punqti gansazRvravs garigebis sagans, romlis Tanaxmad,
gamyidveli da myidveli SeTanxmdnen, rom mxareebi dade-
ben Sesyidvis ofciis ZiriTad xelSekrulebas; am xel-
Sekrulebis safuZvelze myidvels ufleba eqneba iyidos,
q. TbilisSi, T. W-is q. #6-Si me-8 da me-9 sarTulebze mde-
bare farTebi, xelSekrulebis me-4 punqtSi miTiTebuli
odenobiTa da wesiT. sasamarTlom ganmarta: imis gaTvalis-
winebiT, rom winare xelSekrulebis dadebis mizans war-
moadgens ZiriTadi xelSekrulebis dadeba, ofciis wina-
re xelSekrulebis samarTlebrivi funqcia samomavlod
ofciis xelSekrulebis gaformebaa. 2011 wlis 23 dekem-
bris xelSekrulebis Sinaarsi avaldebulebs mxareebs sa-
momavlod xelSekrulebis gaformebas, Tumca, is ufleba-
movaleobebi, romelic momavali garigebis SinaarsiT aris
gansazRvruli, sasamarTlos SefasebiT, ar Seesabameba of-
ciis xelSekrulebas.

13.14. zemoaRniSnulidan gamomdinare, saqalaqo sasa-
marTlom daaskvna, rom ofciis xelSekrulebis sagans ar
warmoadgens uZrav qonebaze kreditoris uflebrivi mdgo-
mareobis dadgena. misi Sinaarsi gulisxmobs, uflebis Se-
Zenas, romelic momavalSi garantirebulad uzrunvel-
yofs, ofciis mflobelis centraluri interesis dakma-
yofilebas sxva garigebis pirobebSi. amitom, im SemTxve-
vaSic ki Tu 2011 wlis 23 dekembris xelSekruleba moicavs
winare xelSekrulebis saxes, momavali xelSekruleba,
romlis dasadebadac aris igi mimarTuli ar Seesabameba of-
ciis kontraqts.

13.15. imis gaTvaliswinebiT, rom winare xelSekrule-
bis mimarT moqmedebs saxelSekrulebo samarTlis Ziri-
Tadi principebi, misTvisac damaxasiaTebelia SeTanxmeba
yvela arsebiT pirobaze. savaldebulo wesiT unda aisa-
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xos ZiriTadi xelSekrulebis gaformebis dro da pirobe-
bi. ssk-is 327-e muxlis me-3 nawili ar gansazRvravs winare
xelSekrulebis motivebs. Tu mxareebs surT nasyidobis
xelSekrulebis dadeba, xolo nasyidobis sagani, jer ki-
dev ar warmoadgens gamyidvelis sakuTrebas, Tumca, gam-
yidveli darwmunebulia, rom axlo momavalSi gasasxvise-
beli aqtivi moeqceva misi sakuTrebis sferoSi, maT gaaC-
niaT winare xelSekrulebis gaformebis legitimuri uf-
leba. myidvels, romelic dainteresebulia am konkretu-
li nivTis SeZeniT, surs miiRos garantiebi. amitom, moma-
vali garigebis mxareebi Tanxmdebian, rom rogorc ki nas-
yidobis sagani moeqceva gamyidvelis sakuTrebis sfero-
Si, igi valdebuli iqneba ukve nasyidobis xelSekrulebis
gaformebis gziT, gadasces myidvels sasurveli qoneba.
sasamarTlos SefasebiT, 2011 wlis 23 dekembris xelSekru-
leba (ix. am gadawyvetilebis me-5 punqti) am Sinaarsis ma-
tarebelia. rogorc saqmis masalebiT aris dadgenili, aR-
niSnuli xelSekrulebis gaformebisas, nasyidobis sagani,
mdebare q. TbilisSi, W-is q. #6-Si, me-9 sarTulis bina # 22
(s/k 0...), registrirebuli iyo pirveli gamyidvelis sakuT-
rebis uflebiT, xolo imave misamarTze, me-8 sarTulis bi-
na # 21 (s/k 0...) _ meore gamyidvelis sakuTrebis uflebiT
(ix. winamdebare gadawyvetilebis pirveli da meoTxe pun-
qtebi). aseve, mosalodneli iyo me-9 sarTulze mdebare
bina #22-is proeqtis koreqtireba.

13.16. saqalaqo sasamarTlos SefasebiT, zemoxseneul
pirobebSi, SeuZlebeli iqneboda nasyidobis xelSekrule-
bis gaformeba srulyofili formiT, ris gamoc 2011 wlis
23 dekembris xelSekruleba warmoadgens winare nasyido-
bis xelSekrulebas.

13.17. sasamarTlom aseve mniSvnelovnad miiCnia mova-
lis pasuxismgebloba winare xelSekrulebiT nakisri val-
debulebebis darRvevis SemTxvevaSi da ganmarta, rom aR-
niSnuli garigebis specifika gamoricxavda xelSekrule-
bidan gasvlis samarTlebrivi institutis gamoyenebas,
radgan misi Sinaarsi ar xasiaTdeba naturaluri Sesrule-
biT. Tumca, vinaidan winare xelSekruleba valdebulebiT-
samarTlebriv kategorias warmoadgens, kanonmdebeli da-
saSvebad miiCnevs, msgavs SemTxvevaSi, ssk-is 394-e muxlis
gamoyenebis SesaZleblobas, zogad safuZvlebze.

13.18. ssk-is 394-e muxlis pirveli nawilis mixedviT, mo-
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valis mier valdebulebis darRvevisas kreditors SeuZ-
lia moiTxovos amiT gamowveuli zianis anazRaureba. mi-
TiTebuli norma gansazRvravs im aucilebel winapirobebs,
romlebic unda arsebobdes xelSekrulebis darRveviT ga-
mowveuli zianis moTxovnis uflebis warmoSobisaTvis;
kerZod, unda arsebobdes ziani, braleuli qmedeba da mi-
zezobrivi kavSiri darRvevasa da damdgar Sedegs Soris.

13.19. sasamarTlom ganmarta, rom saqmeze dadgenili
faqtobrivi garemoebebi unda Seesabamebodes aRniSnul
normaSi miTiTebul konstruqcias, amasTan, zianis anaz-
Raurebis instituti emsaxureba ara zianis mimyeneblis
dasjas, aramed im danaklisis Sevsebas, romelic valde-
bulebis darRvevis Sedegad ganicada kreditorma. ssk-is
394-e muxli adgens princips, romlis mixedviT, ziani un-
da anazRaurdes sruli moculobiT. ZiriTadi mosarCelis
mier moTxovnili zianis moculobiTi nawili daangariSe-
bulia im uZravi nivTebis sabazro RirebulebiT, romelic
kreditors unda mieRo nasyidobis xelSekrulebis gafor-
mebis SemTxvevaSi. aRniSnuli norma gansazRvravs zianis
anazRaurebis samarTlebriv winapirobebs, Tumca, zianis
iuridiuli Sedegi mocemulia amave kodeqsis 408-e mux-
lis arsebul nawilSi, romlis Tanaxmad, im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRa-
urebis mavaldebulebeli garemoeba. saqarTvelos uzena-
esi sasamarTlos 2013 wlis 1 ivlisis # as-1607-1509-2012
gadawyvetilebaSi zianis anazRaurebis formebis dadge-
nisas ganmartebulia: `...sakasacio palata aRniSnavs, rom
dauSvebelia kreditors mieces rogorc naturiT, aseve
fuladi TanxiT anazRaurebis ufleba~. amdenad, zianis
anazRaurebis Sinaarsi gamoricxavs dublirebuli aRsru-
lebis SesaZleblobas, rodesac kreditori arsebuli da-
naklisis Sevsebas cdilobs, rogorc naturiT restitu-
ciiT, ise _ sanacvlo ekvivalenturi kompensirebiT.

13.20. sasamarTlos SefasebiT, saqmis masalebiT dad-
genilia, rom q. TbilisSi, W-is q. #6, me-9 sarTulze mdeba-
re bina #22 amJamad registrirebulia ZiriTadi mosarCe-
lis sakuTrebad. aRniSnuli uZravi qoneba warmoadgenda
samomavlo nasyidobis xelSekrulebis sagans. ZiriTadi mo-
sarCelis mier zianis saxiT moTxovnili odenoba, Seicavs
aseve am qonebis ekvivalentur Rirebulebas, Tumca, am
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ukanasknelis (mosarCelis) sakuTrebaSi naturaluri for-
miT ukve arsebobs. amdenad, mosarCelis ekonomikuri in-
teresi, romlis miRwevac mas surda nasyidobis xelSekru-
lebis gaformebiT am nawilSi dakmayofilebuli iyo da ar
arsebobda danaklisi.

13.21. garda amisa, saqalaqo sasamarTlom miiCnia, rom
ZiriTadi mosarCelis mier zianis saxiT moTxovnili 462
480 aSS dolaris ekvivalenti larSi, romelic gaangariSe-
bulia misaRebi uZravi qonebis ekvivalenturi Rirebule-
biT, ar Seesabameboda zianis anazRaurebis samarTlebriv
funqcias. sasamarTlom ganmarta, rom valdebulebis Se-
usrulebloba, TavisTavad zianis momtania mxarisTvis,
radgan kreditors yovelTvis aqvs Sesrulebis molodini
da Sesruleba misTvis yovelTvis garkveul Rirebulebas
warmoadgens, magram zianis anazRaurebis moTxovna war-
moiSoba valdebulebis darRvevis SemTxvevaSi mxolod ma-
Sin, Tu darRvevam damatebiT ziani miayena kreditors. zi-
ani dgeba, rodesac valdebulebis SesrulebiT kreditors
garkveuli Semosavlis wyaro gauCndeboda, damatebiT ma-
terialur sikeTes SeiZenda, rac ver ganxorcielda val-
debulebis Seusruleblobis gamo. sasamarTlos Sefase-
biT, amgvari garemoeba saqmeSi wardgenili masalebis mi-
xedviT ar ikveTeboda. mxolod is faqti, rom SesaZloa,
xelSekrulebis pirobebi mosarCelisTvis momgebiani iyo,
ar warmoadgenda zianis moTxovnis winapirobas. mosarCe-
lis moTxovna gamomdinareobda ara valdebulebis dar-
Rvevis Sedegad damatebiTi danaklisis Sevsebidan, ara-
med _ mxareTa mier Sesasrulebeli valdebulebebis ekvi-
valenturi Rirebulebidan. am SemTxvevaSi, msgavsi Sina-
arsis uflebis realizacia gulisxmobda darRveuli val-
debulebis Sesrulebas da scdeboda zianis iuridiul
datvirTulobas. amdenad, sasamarTlom usafuZvlod mi-
iCnia ZiriTadi mosarCelis moTxovnis es nawili.

13.22. sasamarTlom aseve ar gaiziara mosarCelis moT-
xovna 2013 wlis 23 maiss pirvel da meore mopasuxeebs So-
ris gaformebuli oTxi nasyidobis xelSekrulebis, imave
TariRiT pirvel da mesame, aseve _ pirvel da meoTxe mopa-
suxeebs Soris gaformebuli nasyidobis xelSekrulebebis
(ix. am gadawyvetilebis 8.1-8.6. qvepunqtebi) baTilad cno-
bis nawilSi.

13.23. sasamarTlom ganmarta, rom xelSekrulebis baTi-
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loba Tavisi samarTlebrivi bunebiT aRiarebiT sarCels
warmoadgens, Sesabamisad, misTvis damaxasiaTebelia iu-
ridiuli interesis arseboba. samoqalaqo saproceso ko-
deqsi samarTlebrivi urTierTobis arseboba-ararsebobis
dadgenis samarTlebriv saSualebad aRiarebiT sarCels
iTvaliswinebs, Tumca, am saxis sarCelebi, rogorc aRiniS-
na, yovelTvis SezRudulia iuridiuli interesiT, anu
sarCelis dakmayofilebis aucilebel winapirobas warmo-
adgens im iuridiuli Sedegebis miRwevadoba, risi dadgo-
mac surs sarCelis avtors amgvari aRiarebiT.

13.24. samoqalaqo saproceso kanonmdeblobiT gaTva-
liswinebuli iuridiuli interesi mniSvnelovani samar-
Tlebrivi kategoriaa. aseTi interesis arseboba yovel-
Tvis gulisxmobs, rom mxare garkveul mniSvnelobas ani-
Webs interesis obieqts. Tumca, gasaTvaliswinebelia, rom
iuridiuli interesi ar ganisazRvreba mxolod piris su-
bieqturi damokidebulebiT, anu mxolod misi surviliT,
aramed, aucilebelia misi obieqturi mxarec. obieqturi
TvalsazrisiT, interesi moicavs Sedegebs, romelic sa-
zogadoebrivi cxovrebis sxvadasxva sferoSi arsebobs. aR-
niSnuli Sedegebi aucileblad gansazRvruli unda iyos
samarTlis normebiT. swored Sedegebis amgvari samar-
Tlebrivi dacva ganapirobebs interesebis iuridiul bu-
nebas. amdenad, iuridiuli interesebis miRwevadobis au-
cilebel winapirobas warmoadgens is garemoeba, Tu samar-
Tlebrivad ramdenad daculia Sedegebi, romelTa dadgo-
mac surs mosarCeles.

13.25. sasamarTlom ganmarta, rom gansaxilveli davis
farglebSi, Tavdapirveli mosarCelis samarTlebriv in-
teress xelSekrulebebis baTilobis mimarT warmoad-
genda, moTxovnili zianis anazRaurebis SemTxvevaSi, aR-
srulebisaTvis xelsayreli pirobebis Seqmna. vinaidan sa-
samarTlom ar daakmayofila mosarCelis moTxovna zianis
anazRaurebis Taobaze, Sesabamisad, aRniSnulis gaTvalis-
winebiT, daaskvna, rom ar arsebobda dasaxelebuli xel-
Sekrulebebis baTilobis mimarT mxaris iuridiuli inte-
resi.

13.26. pirveli mopasuxis Segebebuli sarCelis uaryo-
fisas, saqalaqo sasamarTlom aRniSna, rom Segebebuli sar-
CeliT pirveli mopasuxis moTxovnis samarTlebriv safuZ-
vels warmoadgenda ssk-is 986-e muxli, romlis Tanaxmad:
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`pirs, romelic Segnebulad an SecdomiT sxvis valebs is-
tumrebs, SeuZlia am pirs mosTxovos xarjebis anazRau-
reba~. kerZo samarTalSi damkvidrebuli principis Tanax-
mad, aravin ar SeiZleba gamdidrdes Sesabamisi safuZvlis
gareSe. zemoxsenebuli norma, usafuZvlo gamdidrebis
erT-erTi gamovlinebaa, romelic aregulirebs sami piris
urTierTobas. aRniSnuli normis samarTlebrivi specifi-
ka imaSi mdgomareobs, rom mesame piri ar aris SeboWili
kreditoris mimarT aranairi valdebulebiT. Sesabamisad,
misi Sesruleba ar efuZneba samarTlebriv safuZvels. ka-
nonmdebeli ukumoTxovnis uflebas aniWebs valdebule-
bis Semsrulebels, am SesrulebiT gamdidrebuli pirisa-
gan.

13.27. sasamarTlom aRniSna, rom safuZvlis gareSe gam-
didreba moicavs, rogorc viTom-kreditoris qonebrivi
aqtivis gazrdas, ise _ mis mier sxva piris xarjze qonebis
dazogvas. Sesabamisad, ssk-is 986-e muxlis Sinaarsi Sei-
cavs zogadad usafuZvlo gamdidrebis institutisaTvis
damaxasiaTebel konstruqcias, sadac mesame piris moqme-
deba iwvevs sxva piris gamdidrebas, yovelgvari samar-
Tlebrivi safuZvlis gareSe. amgvar viTarebaSi, SemZeni
valdebulia daabrunos mis mier miRebuli sikeTe, miuxe-
davad imisa, Tu visma qmedebam gamoiwvia misi gamdidreba.

13.28. sasamarTlom dadgenilad miiCnia, rom pirvelma
mopasuxem (Segebebulma mosarCelem) ZiriTad mosarCeles
gadasca 50 000 aSS dolari. im sakiTxis Sesafaseblad, ar-
sebobda Tu ara kondiqciuri valdebulebis winapirobe-
bi, sasamarTlom imsjela faqtobrivi monacemebis Tan-
mimdevrulobaze, miuTiTa winamdebare gadawyvetilebis
1-3 punqtebSi asaxuli xelSekrulebis pirobebze da ssk-
is 373-e muxlis me-2 nawilze, romlis Tanaxmad, Tu valde-
bulebis Sesruleba miiRo im pirma, romelic ar iyo ufle-
bamosili, valdebuleba CaiTvleba Sesrulebulad maSin,
roca kreditorma misca amis Tanxmoba, an am Sesrulebisa-
gan miiRo sargebeli. zogadi principis Tanaxmad, valde-
bulebis Sesrulebis adresats warmoadgens samarTlebri-
vi urTierTobis subieqti, Tumca, samoqalaqo kodeqsi da-
saSvebad miiCnevs Sesrulebis realizacias mesame piris
sasargeblod, mxolod kreditoris TanxmobiT; amasTan, sa-
xelSekrulebo urTierTobis uSualo mxareebi inarCune-
ben samarTlebriv mdgomareobas da mesame piris mimarT
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ganxorcielebuli Sesruleba, gulisxmobs valdebulebis
Sesrulebas kreditoris mimarT; Sesabamisad, rogorc ga-
rigebis Sinaarsi, ise misi subieqturi Semadgenloba rCeba
ucvleli.

13.29. sasamarTlos SefasebiT, pirveli mopasuxis mier
mosarCelisaTvis gadaxdili 50 000 aSS dolaris samar-
Tlebriv safuZvels warmoadgenda 2011 wlis 1 dekembris
xelSekruleba. Sesrulebis samarTlebrivi safuZvlis ar-
seboba, TavisTavad, gamoricxavda usafuZvlo gamdidre-
bis gamoyenebis SesaZleblobas.

14. mosarCelisa da Segebebuli mosarCelis (pirve-
li mopasuxis) saapelacio saCivrebi

14.1. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivres Tavdapirvelma mosarCelem da pirvelma
mopasuxem, romelTac gasaCivrebuli gadawyvetilebis ga-
uqmeba da, axali gadawyvetilebiT, Tav-TavianTi sasarCe-
lo moTxovnebis dakmayofileba moiTxoves.

15. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 25 oqtombris gadawyveti-
leba da daskvnebi

15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 25 oqtombris gadawyvetilebiT
nawilobriv dakmayofilda Tavdapirveli mosarCelisa da
pirveli mopasuxis saapelacio saCivrebi;

15.1.1. am saqmeze Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2014 wlis 9 seqtembris gadaw-
yvetilebis SecvliT miRebul iqna axali gadawyvetileba;

15.1.2. nawilobriv dakmayofilda Tavdapirveli mosar-
Celis moTxovna;

15.1.3. Tavdapirveli mosarCelis sasargeblod pirvel
mopasuxes daekisra 302 480 (samas ori aTas oTxas oTxmo-
ci) aSS dolaris gadaxda;

15.2. baTilad iqna cnobili pirvel mopasuxesa da meo-
re mopasuxes Soris dadebuli garigebebi, romlebic wi-
namdebare gadawyvetilebis 8.1-8.4 qvepunqtebSia miTiTe-
buli;

15.3. ar dakmayofilda sarCeli ZiriTadi mosarCelis sa-
sargeblod pirveli mopasuxisaTvis zianis asanazRaureb-
lad 160 000 (as samoci aTasi) aSS dolaris dakisrebis na-
wilSi;

15.4. ar dakmayofilda Tavdapirveli mosarCelis moT-
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xovna pirvel mopasuxesa da mesame mopasuxes Soris, ase-
ve, pirvel mopasuxesa da meoTxe mopasuxes Soris 2013 wlis
23 maiss uZrav qonebaze dadebuli nasyidobis xelSekru-
lebebis baTilad cnobis nawilSi (ix. am gadawyvetilebis
8.5- 8.6 qvepunqtebi);

15.5. ar dakmayofilda pirveli mopasuxis Segebebuli
sarCeli.

15.6. saapelacio sasamarTlom am gadawyvetilebis me-5
punqtSi asaxul 2011 wlis 23 dekembris `Sesyidvis ofciis
winare xelSekrulebis Sesaxeb~ pirobebze miuTiTa, ker-
Zod:

15.6.1. farTi (mSenebare), me-9 sarTulze mdebare bina
#22, farTiT 100,00 kv.m (uZravi qonebis s/k 0...), registri-
rebuli iyo pirveli gamyidvelis saxelze (ix. am gadawyve-
tilebis pirveli punqti);

15.6.2. farTi (mSenebare), me-8 sarTulze mdebare bina
#21-dan (farTi 250,00 kv.m.-dan) 125 kv.m (uZravi qonebis s/
k 0...), registrirebuli iyo meore gamyidvelis sakuTre-
bad (ix. am gadawyvetilebis meoTxe punqti).

15.7. sasamarTlom aRniSna: rom zemoaRniSnuli farTe-
bi dayadaRebuli iyo amxanagoba `v-s~ wevrebis nawilis mi-
er aRZruli sarCelis safuZvelze da maTTan dakavSire-
biT mimdinareobda sasamarTlo dava. pirvelma mopasuxem,
massa da Tavdapirvel mosarCeles Soris 2011 wlis 23 de-
kembris xelSekrulebis dadebamde, dasaxelebuli farTe-
bis mesakuTreebTan _ pirvel da meore gamyidvelebTan
dado xelSekrulebebi da am garigebebiT moipova ufleba
miTiTebuli farTebis mis sakuTrebaSi miRebis Sesaxeb.

15.8. 2011 wlis 23 dekembris xelSekrulebiT mxareebi _
pirveli mopasuxe da ZiriTadi mosarCele, SeTanxmdnen,
rom am ganCinebis pirvel da meoTxe punqtebSi miTiTebu-
li pirveli da meore gamyidvelebis sakuTrebad registri-
rebuli zemoaRniSnuli farTebis pirveli mopasuxis sa-
kuTrebaSi gadasvlisTanave, am ukanasknelsa da ZiriTad
mosarCeles Soris daideboda nasyidobis xelSekruleba
2011 wlis 23 dekembris xelSekrulebiT dadgenili wesiT
da pirobebiT, q. TbilisSi, W-is q.#6-Si mdebare uZravi qo-
nebidan mosarCelisaTvis farTis miyidvis Taobaze.

15.9. zemoxsenebuli xelSekrulebis me-4 muxliT gan-
sazRvrulia am garigebiT gaTvaliswinebuli uZravi qone-
bis (xelSekrulebis 3.1 muxli) Sesyidvis pirobebi; ker-
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Zod, pirveli mopasuxis valdebulebas warmoadgenda, uz-
runveleyo Senoba-nagebobis (romlis nawilicaa nasyido-
bis sagani) proeqtis koreqtireba da amis Sesaxeb mieRo
mSeneblobis nebarTva; amasTan, gamosyidvis pirobebi da-
mokidebuli iyo imaze, moxdeboda Tu ara Senobis me-9 sar-
Tulis koreqtireba _ farTis damateba Tu arsebuli far-
Tis (100,00 kv.m.) SenarCuneba. orive SemTxvevaSi gamyidve-
li (am SemTxvevaSi pirveli mopasuxe) valdebuli iyo, nas-
yidobis sagani mieyvana `Savi karkasis~ mdgomareobamde;
Sesabamisad, igi valdebuli iyo, ecnobebina myidvelisaT-
vis _ ZiriTadi mosarCelisaTvis, mSeneblobis nebarTvisa
da me-9 sarTulis proeqtis koreqtirebis, an ucvlelad
datovebis Sesaxeb informacia werilobiT, mSeneblobis
nebarTvis miRebidan 7 kalendarul dReSi (ix. am gadaw-
yvetilebis 5.3 qvepunqti).

15.10. Setyobinebis miRebis Semdeg: a) im SemTxvevaSi,
Tu me-9 sarTulis proeqti darCeboda ucvleli saxiT, im
saxiTac rogorc igi arsebobda 2011 wlis 23 dekembris xel-
Sekrulebis dadebis momentisaTvis (Senoba-nagebobis
proeqtis koreqtirebamde), myidveli _ ZiriTadi mosar-
Cele, valdebulebas iRebda, gamoesyida orive sagani (ori-
ve farTi mdebare W-is quCis mxares) _ me-8 sarTulis far-
Ti, garda 125,00 kv.m-isa da me-9 sarTuli srulad; kerZod,
bina #22, farTi 100,00 kv.m; mxareTa mier uZravi qonebis
gamosyidvis fasi gansazRvrulia da igi Seadgens 110 000
aSS dolars (ekvivalent lars), xolo gamosyidvis vada Se-
adgens farTis `Savi karkasis~ mdgomareobamde miyvanis Se-
saxeb myidvelisaTvis werilobiTi Setyobinebis gadace-
midan 45 kalendarul dRes; b) im SemTxvevaSi, Tu me-9 sar-
Tulis proeqti Seicvleboda da me-9 sarTuls daemate-
boda farTi, myidveli _ mosarCele iRebda valdebule-
bas, gamoesyida nasyidobis orive sagani (orive farTi mde-
bare W-is quCis mxares) _ me-8 sarTulis farTi, garda 132,00
kv.m-isa da me-9 sarTulze arsebuli koreqtirebuli far-
Ti, garda 113,00 kv.m-isa; orive sagnis nasyidobis fasi
kvlav rCeboda 110 000 aSS dolari (ekvivalenti lari);

15.10.1. igive wesi iyo gansazRvruli uZravi qonebis ga-
mosyidvis vadis Taobazec (farTis `Savi karkasis~ mdgo-
mareobamde miyvanis Sesaxeb myidvelisaTvis werilobiTi
Setyobinebis gadacemidan 45 kalendaruli dRe);

15.10.2. xelSekrulebis mixedviT, pirveli mopasuxis,
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rogorc gamyidvelis, valdebulebas warmoadgenda myid-
velis mier nasyidobis orive sagnis gamosyidvis fasis ga-
daxdis Semdeg, mieyvana igi `TeTri karkasis~ mdgomareo-
bamde; gamosyidvis momentisaTvis nasyidobis orive saga-
ni unda yofiliyo uflebrivad unaklo (ix. xelSekrule-
bis me-4 muxlis me-4 punqti).

15.11. sasamarTlom aRniSna, rom dadgenili da udavoa
is garemoeba, rom pirveli gamyidvelis saxelze ricxul
uZrav qonebaze (ix. am gadawyvetilebis pirveli punqti)
registrirebuli iyo uflebrivi SezRudva _ pirveli da
meore rigis yadaRebi (saaRsrulebo biuros 03.10.2003 01/
09 momarTva; sajaro reestris erovnuli saagentos Tbi-
lisis saregistracio samsaxuris gadawyvetileba
#102011079987/3; 20 aprili, 2011 weli) yadaRis registra-
ciis Sesaxeb; sajaro reestris erovnuli saagentos Tbi-
lisis saregistracio samsaxuris gadawyvetileba
#102011208580/3; 8 noemberi, 2011 weli); pirveli gamyidve-
li registrirebuli iyo movaleTa reestrSi.

15.12. Tavdapirvel mosarCeles pirveli gamyidvelisa-
gan miniWebuli (mindobili) hqonda yvela im valdebule-
bis Sesrulebis uflebamosileba, rac gamomdinareobda am
ukanasknelsa da pirvel mopasuxes Soris dadebuli `sa-
marTlebrivi urTierTobebis sasamarTlosgareSe mowes-
rigebis~ 2011 wlis 1 dekembris sanotaro aqtidan;

15.13. 2011 wlis 23 dekembris xelSekrulebis mixedviT,
pirveli mopasuxis mxridan ZiriTadi mosarCelis mimarT
nakisri valdebulebis (pirveli mopasuxis sakuTrebaSi uZ-
ravi qonebis gadasvlisTanave, am qonebis mosarCelisaT-
vis SeTanxmebuli pirobebis da wesis dacviT miyidvis Ta-
obaze garigebis dadebis) Sesruleba, amave xelSekrule-
bis me-3 muxlis me-5 punqtis Sesabamisad, damokidebuli
iyo mosarCelis mier am ukanasknelisaTvis pirveli gam-
yidvelisagan miniWebuli uflebamosilebis srulad da
jerovnad Sesrulebaze _ am gadawyvetilebis pirvel pun-
qtSi miTiTebuli pirveli gamyidvelis kuTvnili farTis
uflebrivi SezRudvisagan (yadaRebisagan) gaTavisufle-
baze.

15.14. saqmis masalebiT dadgenilia, rom Tbilisis saqa-
laqo sasamarTlos warmoebaSi imyofeboda samoqalaqo saq-
me #2/6464-06 (mosarCeleebi: d. J-a, n. a-i, T. x-i, Sps `i~, l.
g-i, l. C-e, g. C-a, j. g-a; mopasuxeebi: b. p-i, v. J-a, r. b-i, x. g-
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i, z. l-i, m. f-a, n. l-i, s. k-e; mesame pirebi damoukidebeli
sasarCelo moTxovniT: m. o-e, m. k-e, r. q-a, e. e-i, r. j-i, g. k-
i; mesame pirebi damoukidebeli sasarCelo moTxovnis ga-
reSe: sajaro reestris erovnuli saagento, notariusi m.
f-a; davis sagani _ mesakuTred cnoba); mxareTa Soris da-
vis sagans warmoadgenda q. TbilisSi, W-is q. #6-Si mdebare
binaTmSeneblobidan gamomdinare ufleba-movaleobebi;

15.15. dadgenilia, rom mosarCeleebi, mopasuxeebi da
damoukidebeli sasarCelo moTxovnis mqone mesame pirebi
SeTanxmdnen maTi monawileobiT Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiaSi mimdinare #2/
6464-06 samoqalaqo saqmis morigebiT dasrulebis Taoba-
ze da am mizniT mimarTes notariuss (ix. 2011 wlis 28 de-
kembris `samarTlebrivi urTierTobis morigebiT dasru-
lebis Sesaxeb~ xelSekruleba, romelic Semdeg mxareTa mi-
er wardgenili iqna Tbilisis saqalaqo sasamarTloSi mim-
dinare #2/6464-06 samoqalaqo saqmis ganxilvisas);

15.15.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2012 wlis 10 Tebervlis ganCinebiT mxareTa
Soris damtkicda morigeba maT mier SeTanxmebuli piro-
bebiT da Sesabamisad, #2/6464-06 samoqalaqo saqmis war-
moeba Sewyda. sasamarTlos aRniSnuli ganCineba Sevida ka-
nonier ZalaSi;

15.15.2. mxareTa morigebis damtkicebis Taobaze miRe-
buli sasamarTlos ganCinebiT (mraval sxva sakiTxTan er-
Tad) ganisazRvra da gadawyda pirveli da meore gamyidve-
lebis sakuTrebis uflebis gauqmeba Semdeg farTebze: Tbi-
lisSi, W-is q. #6-Si, me-8 sarTulis bina #21-ze (s/k #0...),
me-9 sarTulis bina #22-ze (s/k #0...) da aRniSnuli farTe-
bis aRricxva pirveli mopasuxis sakuTrebad (ganCinebis
sarezolucio nawilis me-12 muxlis 4.4. punqti da me-13
muxli).

15.16. zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlos SefasebiT, pirvel mopasuxes sajaro reestrSi
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 10 Tebervlis ganCinebis wardgenis gziT,
yovelgvari dabrkolebis gareSe mieca Tavdapirveli mo-
sarCelis mier Sesasyidi 2011 wlis 23 dekembris xelSekru-
lebiT gaTvaliswinebuli farTebis Tavis saxelze aR-
ricxvis SesaZlebloba.

15.16.1. dadgenilia, rom pirvel mopasuxes Tbilisis sa-
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qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012
wlis 10 Tebervlis ganCinebis aRsasruleblad _ mis saxel-
ze uZravi qonebis (mdebare TbilisSi, W-is q. #6-Si, me-8
sarTulze bina #21-ze, s/k #0..., me-9 sarTulze bina #22-
ze s/k #0...) sakuTrebis uflebiT dasaregistrirebelad,
SemdgomSi ZiriTad mosarCelesTan garigebis dadebis miz-
niT, sajaro reestrisaTvis ar miumarTavs.

15.16.2. dadgenilia is garemoebac, rom pirvel mopasu-
xes, massa da ZiriTad mosarCeles Soris dadebuli 2011
wlis 23 dekembris xelSekrulebis me-4 muxliT gaTvalis-
winebuli valdebuleba ar Seusrulebia da am ukanaskne-
lisaTvis ar ucnobebia uZravi qonebis Sesyidvis Taobaze
xelSekrulebiT gansazRvruli misi uflebis dadgomis Se-
saxeb; kerZod, rogorc ukve aRiniSna, pirveli mopasuxis
valdebulebas warmoadgenda mSeneblobis nebarTvis (ase-
ve me-9 sarTulis proeqtis koreqtirebis, an misi ucvle-
lad datovebis Sesaxeb) miRebidan, aRniSnulis Taobaze
Svidi dRis vadaSi mosarCelis werilobiTi saxiT informi-
reba.

15.16.3. saqmis masalebiT aseve dadgenilia, rom pir-
velma mopasuxem, nacvlad sasamarTlos 2012 wlis 10 Te-
bervlis ganCinebis aRsasruleblad sajaro reestrisTvis
mimarTvis da mis saxelze zemoaRniSnuli qonebis dare-
gistrirebisa, 2011 wlis 23 dekembris xelSekrulebiT Zi-
riTadi mosarCelisadmi nakisri valdebulebis (xelSekru-
lebiT gaTvaliswinebuli pirobebis dacviT misTvis qone-
bis miyidvis Taobaze) Sesrulebis mizniT, am garigebiT
gansazRvruli mosarCelis mier Sesasyidi qoneba, indivi-
dualuri binaTmSeneblobis amxanagoba `v-s~ saerTo kre-
bis oqmis safuZvelze gadasca sxva pirebs (kerZod, q. Tbi-
lisSi, W-is q. #6-Si me-8 sarTulze 178,00 kv.m. farTi aRi-
ricxa m. o.-is saxelze, amave sarTulze darCenili 132,60
kv.m. farTi Tavis saxelze aRricxa pirvelma mopasuxem,
xolo me-9 sarTulze mdebare 192,20 farTi aRiricxa r. j.-
ze; SemdgomSi aRniSnuli qoneba 2013 wlis 02 maisis Cuqe-
bis xelSekrulebis safuZvelze aRiricxa z. j-is sakuT-
rebad; amonawerebi sajaro reestridan);

15.17. rogorc aRiniSna, pirveli mopasuxis mier 2011
wlis 23 dekembris xelSekrulebiT ZiriTadi mosarCelis
mimarT nakisri valdebulebis Sesruleba, damokidebuli
iyo am ukanasknelis mier, misTvis pirveli gamyidvelisa-
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gan miniWebuli uflebamosilebis, srulad da jerovnad
Sesrulebaze _ pirveli gamyidvelis kuTvnili farTis uf-
lebrivi SezRudvisagan (yadaRebisagan) gaTavisuflebaze
(xelSekrulebis me-3 muxlis me-5 punqti); Sesabamisad, sa-
apelacio sasamarTlom imsjela mosarCelis mier xel-
SekrulebiT nakisri valdebulebis Sesrulebis Sesaxeb da
aqedan gamomdinare, warmoeSva Tu ara mosarCeles garige-
bis mxaris _ pirveli mopasuxisadmi sapasuxo Sesrulebis
moTxovnis ufleba.

15.17.1. sasamarTlos SefasebiT, Tavdapirvelma mosar-
Celem aRniSnuli valdebuleba Seasrula, kerZod, man sa-
qarTvelos iusticiis saministros aRsrulebis erovnu-
li biuros mier gamarTul auqcionze SeiZina pirveli gam-
yidvelis kuTvnili uZravi qoneba da aRmasruleblis
#A11063362_014/001 gankargulebis safuZvelze (damow-
mebis TariRi 23/02/2012) aRiricxa am qonebis mesakuTred
(amonaweri sajaro reestridan);

15.17.2. amasTan, aRniSnulis Taobaze mosarCelem acno-
ba garigebis mxares _ pirvel mopasuxes, mzadyofna ganac-
xada xelSekrulebiT gaTvaliswinebuli Tanxis gadaxdis
da SeTanxmebuli pirobebis dacviT farTis miRebis Tao-
baze; pirobis darRvevis da nakisri valdebulebis Seus-
ruleblobis gamo mxarem werilobiTac mimarTa pirvel mo-
pasuxes;

15.17.3. sasamarTlom usafuZvlod miiCnia da, Sesabami-
sad, ar gaiziara pirveli mopasuxis is argumenti, rom mo-
sarCelem mis mier nakisri valdebuleba ar Seasrula je-
rovnad da SeTanxmebuli pirobis dacviT; kerZod, pirve-
li mopasuxe miuTiTebda, rom mosarCelem qoneba auqci-
onze SeiZina da Tavis saxelze aRricxa, rasac ar iTvalis-
winebda mxareTa SeTanxmeba; saapelacio sasamarTlom yu-
radReba gaamaxvila mxareebs Soris dadebuli 2011 wlis
23 dekembris xelSekrulebis me-5 muxlis pirobaze, rom-
lis mixedviT, mosarCelis valdebulebas warmoadgenda
pirveli gamyidvelis saxelze ricxuli uZravi qoneba (mde-
bare q. TbilisSi, W-is q.#6, me-9 sarTuli, bina #22, farTi
100,00 kv.m. sakadastro kodi #0...), romelzec registri-
rebuli iyo pirveli da meore rigis yadaRebi, gaeTavisuf-
lebina uflebrivi SezRudvisagan; swored aRniSnuli val-
debuleba Seasrula man da is garemoeba, rom es qmedeba
ganxorcielda nivTis auqcionze SeZenis Sedegad, sruli-



32

ad ar ewinaaRmdegeboda garigebis mizans;
15.17.4. saapelacio sasamarTlos SefasebiT mTavari da

arsebiTi mniSvnelobis iyo is garemoeba, rom dasaxelebu-
li qoneba mosarCelis qmedebis Sedegad uflebrivad unak-
lo gaxda (arsebuli yadaRebisagan gaTavisuflda); rac Se-
exeba im garemoebas, rom nivTi aRiricxa Tavdapirveli mo-
sarCelis sakuTrebad, aRniSnuli ganpirobebuli iyo auq-
cionze qonebis SeZenis Tanmdevi SedegiT.

15.18. saapelacio sasamarTlom imsjela mxareTa gan-
martebebze, romlebiTac calsaxad dasturdeboda, rom
mosarCele qonebis mis saxelze aRricxvis Semdeg, yovel-
Tvis, maT Soris, saapelacio sasamarTloSi davis ganxilvis
etapzec, mudmivad mzadyofnas gamoxatavda am saxiT (uf-
lebrivad unaklo) dasaxelebuli nivTis mxarisaTvis (pir-
veli mopasuxisaTvis) gadacemaze; mxare, romelsac saku-
Tari valdebulebis Sesruleba ar surda, ar eTanxmeboda
aRniSnul SeTavazebas; Sesabamisad, mxolod mosarCelis
nebiT ver miiRweoda Sedegi, ra mizniTac am ukanasknelma
gamoisyida da valdebulebebisagan gamoaTavisufla pir-
veli gamyidvelis kuTvnili uZravi qoneba.

15.19. zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom dadgenilad miiCnia davis gadawyvetisaTvis
arsebiTi mniSvnelobis mqone garemoebebi imis Taobaze,
rom mosarCelem Seasrula 2011 wlis 23 dekembris xel-
SekrulebiT nakisri valdebuleba, xolo pirvelma mopa-
suxem ar Seasrula mosarCelis winaSe nakisri valdebule-
ba, rasac ukavSirdeba valdebulebis damrRvevi piris mxri-
dan, amave xelSekrulebiT gaTvaliswinebuli pirobebis
dacviT garigebis mxaris sasargeblod zianis anazRaure-
bis wesi. kerZod, mxareebs Soris 2011 wlis 23 dekembers
dadebuli xelSekrulebis me-6 punqti gansazRvravs pir-
veli mopasuxis, rogorc gamyidvelis, mxridan am xel-
SekrulebiT mosarCelis, rogorc myidvelis, mimarT na-
kisri valdebulebis Seusruleblobis SemTxvevaSi zianis
anazRaurebis wess; zianis odenoba gamoiTvleba nasyido-
bis saganTa sabazro fasis gaTvaliswinebiT. mxedveloba-
Si miiReba sabazro fasi im momentisaTvis, roca unda da-
debuliyo gamosyidvis xelSekruleba.

15.20. saapelacio sasamarTlom ganmarta, rom nasyido-
bis saganTa sabazro fasis gansazRvris Taobaze, mosarCe-
lis mier saqmis masalebSi wardgenili iyo saqarTvelos



33

iusticiis saministros aRsrulebis erovnuli biuros Se-
fasebis samsaxuris Semfaseblis, p. b-s 2013 wlis 22 maisis
#01/02_0926 daskvna, romlis mixedviT, Sesafasebeli obi-
eqtis _ q. TbilisSi, W-is q.#6-Si mdebare sacxovrebel kor-
pusSi me-8 da me-9 sarTulebze (e.w. `TeTri karkasis~ mdgo-
mareobiT) 1 kv.m-s Rirebuleba Seadgens 1600 aSS dolars;
amasTan, ZiriTadi mosarCelis sarCelSi asaxulia, Tu ras
Seadgens nasyidobis farTis odenoba; kerZod, mxare uTi-
Tebs, rom vinaidan Seicvala me-9 sarTulis proeqti, mas
2011 wlis 23 dekembris xelSekrulebis me-4 muxlis pirve-
li nawilis `b~ punqtis Sesabamisad, unda mieRo q. Tbilis-
Si, W-is q.#6-Si mdebare sacxovrebel korpusSi me-8 sar-
Tulze 178,6 kv.m farTi (saerTo farTs 360,60 kv.m-s _ 132
kv.m) da me-9 sarTulze 179,2 kv.m (saerTo farTs 292,20 kv.m-
s _ 113,00 kv.m); e.i. jamSi _ 357,80 kv.m farTi; imis gaTvalis-
winebiT, rom 1 kv.m farTis Rirebuleba Seadgens 1600 aSS
dolars, amasTan, aRniSnul qonebaze nasyidobis xel-
Sekrulebis dadebis SemTxvevaSi, mosarCelis mier gada-
saxdeli Tanxis odenoba xelSekrulebiT gansazRvrulia
110 000 aSS dolariT, Sesabamisad, am Tanxis gamoklebiT,
mxare misTvis miyenebuli zianis odenobas gansazRvravs
462 480 aSS dolariT (357,80 X 1600 - 110 000 = 462 480);

15.21. saapelacio sasamarTlom aRniSna, rom q. Tbilis-
Si, W-is q.#6-Si mdebare nagebobis proeqtis koreqtire-
bis gamo misi calkeuli sacxovrebeli da arasacxovrebe-
li farTebis zomis, konfiguraciis, mdebareobisa da fun-
qciuri daniSnulebis cvlilebaze, miuTiTebda saqmis ma-
salebSi wardgenili amxanagobis krebis oqmic.

15.22. sasamarTlom aRniSna, rom mosarCelis mier miTi-
Tebuli garemoebebis, saqmeze darTuli da dasaxelebu-
li mtkicebulebebis sawinaaRmdegod, mopasuxes sxva mtki-
cebulebebi ar warudgenia da Tavisi poziciis Camoyali-
bebisas sasamarTloSi wardgenili SesagebliT pirveli mo-
pasuxe Semoifargla mxolod im garemoebaze miTiTebiT,
rom mxareebs Soris 2011 wlis 23 dekembers dadebuli ga-
rigeba baTilia; amasTan, igi imasac aRniSnavda, rom mosar-
Celes ar Seusrulebia garigebiT nakisri valdebuleba;

15.22.1. sasamarTlos SefasebiT, pirveli mopasuxis ze-
moxsenebuli msjeloba urTierTgamomricxavi da winaaR-
mdegobrivi iyo (erTi mxriv, mxare miuTiTebda garigebis
baTilobaze, xolo meore mxriv, afasebda am garigebiT na-
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kisri valdebulebis Sesrulebis sakiTxs); rac Seexeba zi-
anis odenobis nawilSi pirveli mopasuxis pretenzias da
miTiTebas im garemoebaze, rom qonebis sabazro Rirebu-
lebas gansazRvravda mis mier sasamarTloSi wardgenili
nasyidobis xelSekrulebebi, saapelacio sasamarTlom aR-
niSna, rom mxaris mier wardgenili garigebebiT ar SeiZle-
boda dadgeniliyo (miT ufro dasaxelebuli garigebebis
sadavoobis pirobebSi) uZravi qonebis sabazro Rirebule-
ba; saTanado codnis da kompetenciis mqone piris daskvna
am qonebis sabazro Rirebulebis gansazRvris Taobaze, mo-
pasuxes ar warudgenia.

15.22.2. keTilsindisierebis instituti gansakuTrebiT
mniSvnelovania samoqalaqo samarTlisaTvis da igi mTlia-
nad kerZo samarTlis umTavres princips warmoadgens. ssk-
is me-8 muxlis mesame nawilis danawesis Sesabamisad, sa-
marTlebrivi urTierTobis monawileni valdebuli arian
keTilsindisierad ganaxorcielon TavianTi uflebebi da
movaleobebi. kodeqsis es danawesi, romelsac avsebs ssk-
is 361-e muxlis meore nawili, moicavs mTel kerZo samar-
Tals. aRniSnuli muxlebis moqmedeba calsaxa da impera-
tiulia, amitomac mxareebs ar aqvT ufleba xelSekrule-
biT an SeTanxmebiT gamoricxon maTi moqmedeba. ssk-is me-
8 muxlis mesame nawili gansazRvravs keTilsindisierebas,
rogorc valdebulebis ZiriTad da aucilebel komponents
da mxolod valdebulebaTa SesrulebiT ar Semoifargle-
ba, xolo ssk-is 361-e muxlis meore nawilis danawesi imis
Sesaxeb, rom valdebuleba unda Sesruldes keTilsindi-
sierad, warmoadgens kanonismier moTxovnas da gulis-
xmobs, zogadad, samoqalaqosamarTlebrivi urTierTobis
monawileTa mier urTierTobis sxva monawilis interese-
bis pativiscemas, sakuTari rolisa da pasuxismgeblobis
gaTavisebas, Tundac im SemTxvevaSi, rodesac mas konkre-
tuli pirdapiri valdebuleba ar ekisreba. zemoaRniSnu-
li normebi mTeli samoqalaqo brunvis qvakuTxedia da sa-
Sualebas iZleva nebismieri urTierToba samarTlebrivi
TvalsazrisiT Sefasdes.

15.22.3. sasamarTlom aRniSna: dadgenili iyo, rom Tav-
dapirvelma mosarCelem 2013 wlis 11 maiss werili miswera
pirvel mopasuxes da mosTxova xelSekrulebiT nakisri
valdebulebis Sesruleba; man amave weriliT damatebiT
xuTi dRis vada ganusazRvra mxares SeTanxmebiT nakisri



35

valdebulebis Sesasruleblad da acnoba, rom winaaRmdeg
SemTxvevaSi ganaxorcilebda samarTlebriv reagirebas;

15.22.4. garigebis mxaris _ pirveli mopasuxis qcevis ke-
Tilsindisierebis Sesafaseblad, sasamarTlom mniSvne-
lovnad miiCnia, rogorc manamde (misTvis zemoaRniSnuli
weriliT mimarTvamde), aseve SemdgomSi ganviTarebuli
movlenebis aRwera da maTi gaanalizeba; kerZod, dginde-
boda, rom mosarCelis mier pirveli mopasuxisadmi dasa-
xelebuli werilis gagzavnis Semdeg, 2013 wlis 23 maiss,
mosarCelem mimarTa sajaro reestrs da moiTxova amona-
werebi pirveli mopasuxis saxelze q. TbilisSi, W-is q.#6-
Si mdebare uZravi qonebis Sesaxeb; amave dRes mosarCelem
sarCeliT mimarTa sasamarTlos pirveli mopasuxis wina-
aRmdeg zianis anazRaurebis moTxovniT da aseve waradgi-
na gancxadeba sarCelis uzrunvelyofis RonisZiebis ga-
tarebis mizniT, pirveli mopasuxis saxelze sakuTrebis
uflebiT ricxul zemoaRniSnul misamarTze mdebare Svid
uZrav nivTze yadaRis dadebis Sesaxeb; ganmcxadeblis
moTxovna dakmayofilda da Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2013 wlis 24 maisis gan-
CinebiT yadaRa daedo pirveli mopasuxis saxelze ricxul
uZrav qonebas _ Svid nivTs _ mdebares, TbilisSi, W-is q.
#6-Si;

15.22.5. sasamarTlos zemoaRniSnuli ganCinebis aRsru-
leba ver ganxorcielda, radgan 2013 wlis 22-23 maiss, pir-
velma mopasuxem, mis saxelze ricxuli qoneba sajaro re-
estris erovnul saagentoSi nasyidobis xelSekrulebebis
dadebis gziT (maT Soris ori sxva uZravi qonebac /s.k. 0...—
da s.k.0../, romlebzedac ar iyo gamoyenebuli sarCelis uz-
runvelyofis RonisZieba) sxva pirebze gadaaforma (ix. am
gadawyvetilebis 8.1-8.6 qvepunqtebi); aseve, 2013 wlis 23
maiss pirvel mopasuxesa da m. p-s Soris daido uZravi qo-
nebis Cuqebis xelSekruleba uZrav nivTze, mdebare q. Tbi-
lisSi, isanSi s.k. 0...— da aRniSnuli qoneba aRiricxa am uka-
nasknelis saxelze; imave dRes pirvel mopasuxesa da n. j-
s Soris daido nasyidobis xelSekruleba uZrav nivTze mde-
bare baTumSi, s.k. 0.. da qoneba am ukanasknelis saxelze
aRiricxa.

15.23. saapelacio sasamarTlos SefasebiT, pirvel mo-
pasuxesa da meore mopasuxes Soris 2013 wlis 23 maiss ga-
formebuli uZravi qonebis nasyidobis Sesaxeb winamdeba-
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re gadawyvetilebis 8.1-8.4 qvepunqtebSi miTiTebuli oT-
xi xelSekrulebis dadeba miznad ar isaxavda am garigebe-
bis Sesabamisi iuridiuli Sedegis dadgomas; pirveli mo-
pasuxis, rogorc gamyidvelis, mxridan am garigebebis da-
debis mizans warmoadgenda materialuri pasuxismgeblo-
bis _ mosarCelisaTvis zianis anazRaurebisagan Tavidan
arideba; dasaxelebuli ZviradRirebuli oTxi uZravi niv-
Tis SemZenis Sesatyvisi qceva da am mizniT garigebebis da-
deba ver daadastura verc meore mopasuxem; miT ufro,
imis gaTvaliswinebiT, rom uZravi nivTebis Taobaze nasyi-
dobis oTxive garigeba sajaro reestrSi daido erTsa da
imave dRes da mxarec daCqarebuli wesiT daregistrirda
am qonebis mesakuTred; igi (meore mopasuxe) sxdomaze ar
gamocxadebula da Sesabamisad, uSualod misi axsna-gan-
marteba saqmis masalebSi ar moipoveboda; sasamarTlom
arainformaciulad da mwirad miiCnia meore mopasuxis mi-
er wardgenili Sesagebeli, romelSic mxare mxolod im ga-
remoebaze miuTiTebda, rom pirvel mopasuxes gaaCnda uZ-
rav qonebaTa gasxvisebis uflebamosileba da komerciu-
li interesi, xolo mas ki _ am qonebaTa SeZenis interesi.

15.24. saapelacio sasamarTlos SefasebiT, 2013 wlis 23
maiss pirvel mopasuxesa da mesame mopasuxes Soris, imave
dRes, pirvel mopasuxesa da meoTxe mopasuxes Soris da-
debuli uZravi qonebis nasyidobis xelSekrulebebi (ix. am
gadawyvetilebis 8.5-8.6 qvepunqtebi) namdvilia da gari-
gebis monawileTa neba Seesabameba garigebis Sinaarss; am
daskvnis safuZvels iZleoda saqmis masalebi, kerZod, mxa-
reTa ganmartebebi imis Taobaze, rom dasaxelebuli gari-
gebebiT uZravi qonebis SemZenebi floben maT mier SeZe-
nil qonebas (aRniSnuli garemoeba daadastura Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 22 maisis sxdomaze mxarem _ meoTxe mopasuxem); sasa-
marTlom aRniSna, rom mniSvnelovani iyo is garemoebac,
rom mesame mopasuxes (ix. 8.5. qvepunqti) gaaCnda pirveli
mopasuxisagan TbilisSi, W-is q.#6-Si mdebare korpusSi
farTis miRebis ufleba, razedac mxareebi SeTanxmdnen
da es SeTanxmeba damtkicebuli iyo kanonier ZalaSi Sesu-
li Tbilisis saqalaqo sasamarTlos 2012 wlis 10 Teber-
vlis ganCinebiT (aRniSnulis Taobaze miTiTebulia nasyi-
dobis xelSekrulebaSic; kerZod, me-4 muxlSi aRniSnulia,
rom mesame mopasuxes 104,70 kv.m. dan 65,00 kv.m. usasyidlod
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gadaeca Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2012 wlis 10 Tebervlis ganCinebis safuZ-
velze, romliTac damtkicda mxareTa Soris miRweuli mo-
rigeba (saqme #2/6464-06), xolo danarCeni farTi _ 39,70
kv.m. xelSekrulebis mixedviT gaiyida 44 000 larad);

15.25. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon
an gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs, an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. amave kodeqsis 102-e mux-
lis pirveli nawilis Tanaxmad, TiToeulma mxarem unda da-
amtkicos garemoebebi, romlebzedac igi amyarebs Tavis
moTxovnas da Sesagebels. amave muxlis me-3 nawilis Ta-
naxmad, saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar Se-
iZleba dadasturdes sxva saxis mtkicebulebebiT. Sejib-
rebiTobis principidan gamomdinare, mxare TviTon gan-
sazRvravs, Tu romel faqtebze miTiTebiT uaryos an gaa-
qarwylos meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebi.

15.25.1. saapelacio sasamarTlom yuradReba gaamaxvila
saxelSekrulebo valdebulebidan gamomdinare samoqala-
qosamarTlebrivi pasuxismgeblobis dakisrebasTan dakav-
SirebiT mxareTa mtkicebis tvirTze da ganmarta, rom mtki-
cebulebaTa wardgenis movaleobas mtkicebis saganSi Se-
mavali faqtis dasadgenad, kanonmdebeli akisrebs im mxa-
res, romlisTvisac es ufro advili da mosaxerxebelia. sa-
xelSekrulebo urTierTobebidan warmoSobili valdebu-
lebis Seusruleblobis gamo zianis anazRaurebis Taoba-
ze aRZrul sarCelebSi, mosarCeles ekisreba im faqtebis
mtkicebis tvirTi, rom aseTi urTierToba arsebobs, man
Seasrula xelSekrulebiT nakisri valdebuleba da, Sesa-
bamisad, dadga mopasuxis mxridan am xelSekrulebidan ga-
momdinare valdebulebis Sesrulebis dro, mopasuxem da-
arRvia nakisri valdebuleba; mopasuxem unda amtkicos
faqtebi, romlebic kanonis Tanaxmad abrkoleben (gamoric-
xaven) am urTierTobis warmoSobas, mosarCelis mier val-
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debulebis Sesrulebas da Sesabamisad, amarTleben misi
mxridan valdebulebis Seusruleblobas.

15.25.2. sasamarTlom ssk-is 361.2 muxlze miuTiTa, rom-
lis Tanaxmad, mxareTa Soris warmoSobili saxelSekrule-
bo urTierTobidan gamomdinare valdebuleba unda Ses-
ruldes jerovnad, keTilsindisierad, daTqmul drosa da
adgilas; pasuxismgeblobis safuZvlis gansazRvrisaTvis,
gamoyenebul unda iqnes valdebulebis darRveviT gamow-
veuli zianis maregulirebeli zogadi normebi. ssk-is 394-
e muxli gansazRvravs zianis anazRaurebis moTxovnas val-
debulebis darRvevisas da normis pirveli nawiliT dad-
genilia, rom movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia moiTxovos amiT gamowveuli zianis anaz-
Raureba. es wesi ar moqmedebs maSin, roca movales ar ekis-
reba pasuxismgebloba valdebulebis darRvevisaTvis. da-
saxelebuli norma adgens braleuli pasuxismgeblobis
princips valdebulebiT urTierTobaSi da movales akis-
rebs pasuxismgeblobas, Tuki dadginda, rom misi qmedeba
braleuli/marTlsawinaaRmdego iyo, mas mohyva ziani da
arsebobs mizezobrivi kavSiri qmedebasa da damdgar Se-
degs Soris.

15.25.3. ssk-is 412-e muxlis Tanaxmad, anazRaurebas eq-
vemdebareba mxolod is ziani, romelic movalisaTvis wi-
naswar iyo savaraudo da warmoadgens zianis gamomwvevi
moqmedebis uSualo Sedegs. zemoaRniSnulidan gamomdi-
nare, gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
daskvniT, mosarCelem daadastura mis mier mxareTa So-
ris 2011 wlis 23 dekembris xelSekrulebiT nakisri val-
debulebis Sesruleba da aseve daadastura pirveli mopa-
suxis mxridan mis winaSe amave garigebiT nakisri valdebu-
lebis Seusrulebloba; Tavis mxriv, Segebebulma mosar-
Celem (pirvelma mopasuxem) ver daamtkica garemoebebi,
romlebic gamoricxavda mis mier Tavdapirveli mosarCe-
lis winaSe valdebulebis Sesrulebas. aRniSnulis gaTva-
liswinebiT, saapelacio sasamarTlom daaskvna, rom gamov-
linda mxareebs Soris dadebuli 2011 wlis 23 dekembris
xelSekrulebis me-6 punqtiT gansazRvruli zianis pirve-
li mopasuxisaTvis dakisrebis faqtobrivsamarTlebrivi
safuZveli ZiriTadi mosarCelis sasargeblod.

15.25.4. sasamarTlom is garemoebac gaiTvaliswina, rom
ZiriTadi mosarCelis saxelze sajaro reestris monace-
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mebiT sakuTrebis uflebiT aRricxulia TbilisSi, W-is
q.#6, me-9 sarTulze mdebare bina #22, farTi 100,00 kv.m
(s/k #0...); Sesabamisad, zianis moculobis gansazRvrisas
sasamarTlom mxedvelobaSi miiRo aRniSnuli garemoeba da
am farTis sabazro Rirebuleba (100X1600=160 000) _ 160
000 aSS dolari, gamoaklo mosarCelis mier sarCeliT moT-
xovnil Tanxas _ 462 480 aSS dolars da sabolood, mosar-
CelisaTvis zianis asanazRaurebeli Tanxa gansazRvra 302
480 aSS dolariT, rac pirvel mopasuxes (Segebebul mo-
sarCeles) daakisra.

15.26. ssk-is 56-e muxlis pirveli nawilis Tanaxmad, ba-
Tilia garigeba, romelic dadebulia mxolod mosaCveneb-
lad, im ganzraxvis gareSe, rom mas Sesabamisi iuridiuli
Sedegi mohyves (moCvenebiTi garigeba). amrigad, gansaxil-
veli normiT igulisxmeba is SemTxveva, rodesac, rogorc
nebis gamomvleni, aseve, misi mimRebi moqmedeben im gan-
zraxvis gareSe, rom am garigebas Sesabamisi iuridiuli Se-
degi mohyves. kerZod, moCvenebiTi garigebis dros mosaC-
veneblad iqceva am garigebis monawile nebis gamovlenis
yvela subieqti. amdenad, moCvenebiTad CaiTvleba gari-
geba, Tuki nebis gamomvleni da nebis mimRebi Tanxmdebian
imaze, rom maT mier gamovlenil nebas ar mieces msvlelo-
ba, e.i. garigebis monawile mxareebi unda acnobierebdnen,
rom maT Soris dadebul garigebas samarTlebrivi Sedege-
bi ar mohyveba da igi dadebulia mxolod mosaCveneblad.
amasTan, igi, rogorc wesi, kanonsawinaaRmdego miznebis
misaRwevad an dasafarad gamoiyeneba. moCvenebiTi gari-
gebis SemTxvevaSi, SeiZleba daisvas mesame pirTa intere-
sebis dacvis sakiTxi.

15.26.1. saapelacio sasamarTlom aRniSna, rom gansaxil-
vel SemTxvevaSi, 2013 wlis 23 maiss pirvel da meore mopa-
suxeeebs Soris gaformebuli uZravi qonebis oTxi nasyi-
dobis xelSekruleba (ix. am gadawyvetilebis 8.1-8.4 qve-
punqtebi) warmoadgenda moCvenebiT garigebebs; am Sem-
TxvevaSi, gamovlenili iyo garigebis monawileTa ganzrax
qmedeba, ra drosac, maT ar surdaT samarTlebrivi Sede-
gis dadgoma da misi dadebis mizans warmoadgenda im fi-
nansuri pasuxismgeblobisagan Tavis arideba, rac ekisre-
boda pirvel mopasuxes mosarCelis winaSe, xelSekrule-
biT nakisri valdebulebis Seusruleblobis gamo zianis
asanazRaureblad. aRniSnulidan gamomdinare, sasamar-
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Tlom daaskvna, rom gamoikveTa miTiTebuli garigebebis
baTilobis samarTlebrivi safuZveli.

15.27. sasamarTlom usafuZvlod miiCnia pirveli mopa-
suxis Segebebuli sarCelis moTxovna Tavdapirveli mo-
sarCelisaTvis 50 000 aSS dolaris dakisrebisa da mxare-
ebs Soris dadebuli 2011 wlis 23 dekembris garigebis ba-
Tilad cnobis Taobaze.

15.27.1. sasamarTlom miuTiTa ssk-is 986-e muxlze `pirs,
romelic Segnebulad an SecdomiT sxvis valebs istumrebs,
SeuZlia am pirs mosTxovos Tavisi xarjebis anazRaure-
ba~, rac Segebebuli sarCelis moTxovnis samarTlebriv sa-
fuZvels warmoadgenda da ganmarta, am nawilSi gasaziare-
beli iyo pirveli instanciis sasamarTlos Sefaseba, rom
safuZvlis gareSe gamdidreba moicavs, rogorc viTom-
kreditoris qonebrivi aqtivis gazrdas, ise mis mier sxva
piris xarjze qonebis dazogvas; Sesabamisad, ssk-is 986-e
muxlis Sinaarsi Seicavs zogadad usafuZvlo gamdidre-
bis institutisaTvis damaxasiaTebel konstruqcias, sa-
dac mesame piris moqmedeba iwvevs sxva piris gamdidre-
bas, yovelgvari samarTlebrivi safuZvlis gareSe. amgvar
viTarebaSi SemZeni valdebulia, daabrunos mis mier miRe-
buli sikeTe, miuxedavad imisa, Tu visma moqmedebam gamo-
iwvia misi gamdidreba.

15.27.2. dadgenili iyo, am gadawyvetilebis 1-3 pun-
qtebSi miTiTebuli pirobebiT xelSekrulebis gaformeba
pirvel gamyidvelsa da pirvel mopasuxes Soris. pirveli
instanciis sasamarTlo miuTiTebda ssk-is 373-e muxlis
me-2 nawilze, romlis Tanaxmad, Tu valdebulebis Sesru-
leba miiRo im pirma, romelic ar iyo uflebamosili, val-
debuleba CaiTvleba Sesrulebulad maSin, roca kredi-
torma misca amis Tanxmoba an am Sesrulebisagan miiRo sar-
gebeli.

15.27.3. zogadi principis Tanaxmad, valdebulebis Ses-
rulebis adresats warmoadgens samarTlebrivi urTier-
Tobis subieqti, Tumca, samoqalaqo kodeqsi dasaSvebad
miiCnevs Sesrulebis realizacias mesame piris sasar-
geblod, mxolod kreditoris TanxmobiT; amasTan, saxel-
Sekrulebo urTierTobis uSualo mxareebi inarCuneben sa-
marTlebriv mdgomareobas da mesame piris mimarT gan-
xorcielebuli Sesruleba gulisxmobs valdebulebis Ses-
rulebas kreditoris mimarT; Sesabamisad, rogorc gari-
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gebis Sinaarsi, ise misi subieqturi Semadgenloba rCeba
ucvleli.

15.27.4. dadgenili iyo is garemoebac, rom am urTier-
Tobidan gamomdinare, pirvel gamyidvels pretenzia ar ga-
aCnda Tavdapirveli mosarCelis mimarT;

15.28. zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom gaiziara qvemdgomi sasamarTlos daskvna, rom
gansaxilvel SemTxvevaSi ar arsebobda ssk-is 986-e mux-
liT gaTvaliswinebuli safuZvliT Segebebuli sarCelis
(Tavdapirveli mosarCelisaTvis 50 000 aSS dolaris, ro-
gorc usafuZvlod miRebuli Tanxis, pirveli mopasuxisaT-
vis dabrunebis) dakmayofilebis pirobebi.

15.29. saapelacio sasamarTlom aseve usafuZvlod mi-
iCnia pirveli mopasuxis Segebebuli sarCelis moTxovna
massa da Tavdapirvel mosarCeles Soris 2011 wlis 23 de-
kembers dadebuli xelSekrulebis (ix. am gadawyvetile-
bis me-5 punqti) baTilad cnobis Taobaze; mxare moTxovnis
samarTlebriv safuZvlad miuTiTebda ssk-is 320-e muxls;
am normis Tanaxmad, baTilia xelSekruleba, romliTac er-
Ti mxare kisrulobs valdebulebas, mTeli Tavisi momava-
li qoneba an qonebis nawili gadasces sxvas anda uzuf-
ruqtiT datvirTos igi, garda im SemTxvevebisa, roca xel-
Sekruleba dadebulia momavali qonebis calkeul niv-
Tebze.

15.29.1. sasamarTlos SefasebiT, gansaxilvel SemTxve-
vaSi, rogorc ukve aRiniSna, mxareebs Soris dadebuli ze-
moaRniSnuli garigebiT gansazRvruli iyo ZiriTadi mo-
sarCelis mxridan am xelSekrulebiT nakisri valdebule-
bis Sesrulebis SemTxvevaSi (garigebis me-5 muxli), pirve-
li mopasuxis mier, mis sakuTrebaSi xelSekrulebiT gaT-
valiswinebuli qonebis gadasvlisTanave, SeTanxmebuli
wesiT da pirobebis dacviT mosarCelisaTvis qonebis mi-
yidva, rac ar ewinaaRmdegeba zemoaRniSnuli normis moT-
xovnas; miT umetes im garemoebis gaTvaliswinebiT, rom
pirveli mopasuxe, romelic misive ganmartebiT, warmoad-
genda investors (amgvaradaa igi moxseniebuli am gadaw-
yvetilebis pirvel da meoTxe punqtebSi miTiTebul xel-
SekrulebebSi), misive komerciuli interesebidan gamom-
dinare, dainteresebuli iyo mxareTa Soris sadavo urTi-
erTobebis mowesrigebiT sasamarTlo davis gareSe, obieq-
tis mSeneblobis droulad dasrulebiT da Sesabamisad,
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am mizniT debda sxvadasxva garigebebs; zemoaRniSnuli ga-
rigeba ar ewinaaRmdgeba kanoniT gaTvaliswinebul moT-
xovnebs da am garigebis dadebiT pirvel mopasuxes ar ukis-
ria mTeli misi momavali qonebis ZiriTadi mosarCelisaT-
vis gadacema.

16. pirveli da meore mopasuxeebis sakasacio saCivari
16.1. pirvelma da meore mopasuxeebma saksacio wesiT

gaasaCivres saapelacio sasamarTlos gadawyvetileba, mo-
iTxoves misi gauqmeba ZiriTadi mosarCelis dakmayofile-
buli moTxovnis nawilSi (ix. am gadawyvetilebis 15.1.2-
15.1.3. da 15.2 qvepunqtebi) da, axali gadawyvetilebis mi-
RebiT, ZiriTadi sarCelis uaryofa, pirveli mopasuxis Se-
gebebuli sarCelis dakmayofileba da, aseve, mosarCeli-
saTvis sasamarTlo xarjebis dakisreba Semdeg pretenzi-
ebze dayrdnobiT (ix. sakasacio saCivari da dazustebuli
sakasacio saCivari):

16.1.1. sssk-is 391-e muxlis mexuTe nawilis danawesis
mixedviT qonebriv da sxva araqonebriv davebze sakasacio
saCivari uzenaesi sasamarTlos mier daiSveba, Tu: a) saqme
mniSvnelovania samarTlis ganviTarebisa da erTgvarova-
ni sasamarTlo praqtikis CamoyalibebisaTvis; (am SemTxve-
vaSi kanonmdebels mxedvelobaSi aqvs samarTlis konkre-
tuli normis erTgvarovani ganmartebisa da gagebis sazo-
gado (sayovelTao) interesis arseboba, romelic xels uw-
yobs, rogorc samarTlebrivi usafrTxoebis ganmtkicebas,
ise marTlmsajulebis calkeuli sakiTxebis ganviTarebas).
b) saapelacio sasamarTlos gadawyvetileba gansvavdeba
am kategoriis saqmeebze saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis mier dadgenili praq-
tikisgan (ix. saqarTvelos uzenaesi sasamarTlos saqmee-
bi: #as-661-628-2014, #as-459-438-2015); g) saapelacio sa-
samarTlos mier saqme ganxilulia sssk-is 105-e muxlis
moTxovnaTa uxeSi darRveviT: saqmis faqtobrivi garemo-
ebebi arasworad aris dadgenili, arsebuli mtkicebule-
bebi ar aris Sefasebuli maT erTobliobaSi, ar aris miTi-
Teba im garemoebebze, romlis gamoc sasamarTlom zogi-
erTi mtkicebuleba cno utyuarad, xolo sxvebi _ arasar-
wmunod. Sesabamisad, mniSvnelovanma procesualurma dar-
Rvevebma, gamoiwvia araswori gadawyvetilebis miReba;

16.1.2. saapelacio sasamarTlom gadawyvetilebis miRe-
bisas gamoiyena ssk-is me-8, 56-e, 361-e da 986-e muxlebi,
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aseve 412-e aseve 394-e muxlis pirveli nawili da 373-e mux-
lis meore nawili da miiCnia, rom arsebobda Tavdapirveli
mosarCelis saapelacio saCivris nawilobriv dakmayofi-
lebis faqtobrivi da samarTlebrivi safuZveli, ris Se-
degadac gaauqma Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis gadawyvetileba. sasamarTlos mi-
er gamoyenebul normaTagan, kasatoris mosazrebiT mxo-
lod ori, ssk-is 394-e muxlis pirveli nawili da 986-e mux-
li, warmoadgens moTxovnis safuZvels. ssk-s 394-e muxlis
pirveli nawilis Tanaxmad, `movalis mier valdebulebis
darRvevisas kreditors SeuZlia moiTxovos amiT gamow-
veuli zianis anazRaureba. es wesi ar moqmedebs maSin, ro-
ca movales ar ekisreba pasuxismgebloba valdebulebis
darRvevisaTvis~, 986-e muxlis Tanaxmad ki, `pirs, rome-
lic Segnebulad an SecdomiT sxvis valebs istumrebs, Se-
uZlia am pirs mosTxovos Tavisi xarjebis anazRaureba~.

16.1.3. sasamarTlom ise miiRo gadawyvetileba, rom ar
daudgenia, ra urTierToba arsebobda mxareTa Soris, ro-
mel mxares ra evaleboda da saidan warmoiSva moTxovna.

16.2. kasatori uTiTebs am gadawyvetilebis 1-3 pun-
qtebSi asaxuli pirobebiT gaformebul xelSekrulebaze
pirvel gamyidvelsa da pirvel mopasuxes (romelic kasa-
toria) Soris. nasyidobis safasuris _ 50 000 aSS dolaris
miRebaze uflebamosil pirs warmoadgenda pirveli gam-
yidveli, romlis warmomadgenelma _ Tavdapirvelma mo-
sarCelem 2012 wlis 10 Tebervals morigebisas daadastu-
ra Tanxis miRebis faqti, magram uZravi qoneba ar gadaucia
pirveli mopasuxisaTvis sakuTrebaSi. aqedan gamomdina-
re, 2011 wlis 1 dekembris xelSekruleba ar Sesrulebu-
la;

16.3. am gadawyvetilebis me-4 punqtSi miTiTebul xel-
SekrulebasTan dakavSirebiT kasatori aRniSnavs, rom 2011
wlis 3 dekembers meore gamyidvelsa da pirvel mopasuxes
Soris daido samarTlebrivi urTierTobis morigebiT das-
rulebis xelSekruleba (#111324013 sanotaro aqti), rom-
lis safuZvelze, meore gamyidvelma sakuTrebis uflebiT
gadasca pirvel mopasuxes araerTi uZravi qoneba (ix. am
gadawyvetilebis 4.1-4.7 qvepunqtebi).

16.3.1. zemoxsenebuli qonebis sakuTrebaSi miRebis sa-
nacvlod pirvelma mopasuxem Seasrula Semdegi valdebu-
lebebi:
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_ meore gamyidvelis Svils _ e. J-as sakuTrebaSi gadas-
ca 80 kv.m. sacxovrebeli farTi 15 000 aSS dolaris Rire-
bulebis remontiT;

_ meore gamyidvels gadauxada 130 000 aSS dolari, rac
am ukanasknelis davalebiT gadasca ZiriTad mosarCeles
(anu am ukanasknelma pirveli mopasuxisagan naRdi fulis
saxiT miiRo 180 000 aSS dolari, am gadawyvetilebis 16.2.
qvepunqtSi miTiTebuli miRebuli Tanxis _ 50 000 aSS do-
laris CaTvliT);

_ g. k-s gadauxada 47 000 aSS dolari;
_ Seasrula amxanagobis wevrebis: m. o-is, T.. m-is mem-

kvidris m. k-isa da e. e-is mimarT aRebuli valdebulebebi.
16.3.2. kasatori uTiTebs am gadawyvetilebis me-5 pun-

qtSi asaxuli 2011 wlis 23 dekembris xelSekrulebis pi-
robebze da ofciis xelSekrulebis samarTlebriv mowes-
rigebaze, romelic asaxulia ssk-is 515-e muxlSi, romlis
Tanaxmad, mxareebi SeiZleba SeTanxmdnen, rom myidvels
calmxrivad aqvs ufleba, esa Tu is sagani SeiZinos gan-
sazRvrul dromde an gansazRvrul movlenamde (Sesyidvis
ofcia), anda, imave pirobebSi gamyidvels ufleba aqvs sa-
gani myidvels mihyidos (gayidvis ofcia). ofciis xel-
Sekrulebis mimarT gamoiyeneba nasyidobis xelSekrule-
bis normebi, Tuki mxareebi sxva rameze ar SeTanxmebulan
da imeorebs pirveli instanciis sasamarTlos mier am kon-
teqstSi ganviTarebul msjelobasa da daskvnebs (ix. am ga-
dawyvetilebis 13.4.-13.10 qvepunqtebi);

16.3.3. kasatoris mtkicebiT, mxareTa Soris ofciis Zi-
riTadi xelSekruleba ar dadebula, vinaidan pirvelma mo-
pasuxem, misgan damoukidebeli mizezebis gamo, ver miiRo
sakuTrebaSi ZiriTadi mosarCelisaTvis gadasacemi qone-
bebi. mxareebs arc imis mcdeloba hqoniaT, rom moeTxovaT
xelSekrulebis misadageba Secvlili garemoebebisadmi.
ssk-s 398-e muxlis Tanaxmad, `1. Tu is garemoebebi, romle-
bic xelSekrulebis dadebis safuZveli gaxda, xelSekru-
lebis dadebis Semdeg aSkarad Seicvala da mxareebi ar da-
debdnen am xelSekrulebas an dadebdnen sxva SinaarsiT,
es cvlilebebi, rom gaeTvaliswinebinaT, maSin SeiZleba
moTxovnil iqnes xelSekrulebis misadageba Secvlili ga-
remoebebisadmi. winaaRmdeg SemTxvevaSi, calkeul gare-
moebaTa gaTvaliswinebiT, xelSekrulebis mxares ar SeiZ-
leba moeTxovos Seucvleli xelSekrulebis mkacrad dac-
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va... 3. mxareebi jer unda Seecadon, rom xelSekruleba mi-
usadagon Secvlil garemoebebs, Tuki SeuZlebelia xel-
Sekrulebis misadageba Secvlili garemoebebisadmi, an me-
ore mxare amas ar eTanxmeba, maSin im mxares, romlis inte-
resebic dairRva, SeuZlia uari Tqvas xelSekrulebaze~.

16.3.4. kasatoris mtkicebiT, imis gaTvaliswinebiT, rom
mxareTa Soris ar arsebobs namdvili xelSekruleba, rac
gamoricxavs pirveladi moTxovnis dakmayofilebas (of-
ciis xelSekrulebis dadeba), Sesabamisad, ver dadgeba am
urTierTobidan gamomdinare meoradi moTxovnis _ zianis
anazRaurebis valdebuleba. miuxedavad amisa, saapelacio
sasamarTlos daskvniT, Tavdapirvelma mosarCelem daa-
dastura mis mier mxareTa Soris 2011 wlis 23 dekembris
xelSekrulebiT nakisri valdebulebis Sesruleba da ase-
ve daadastura pirveli mopasuxis mxridan mis winaSe amave
garigebiT nakisri valdebulebebis Seusrulebloba; Ta-
vis mxriv, pirvelma mopasuxem ver daamtkica garemoebe-
bi, romlebic gamoricxavda mis mier mosarCelis winaSe
valdebulebis Sesrulebas. aRniSnulis gaTvaliswinebiT,
sasamarTlom daaskvna, rom arsebobda mosarCelis sasar-
geblod pirveli mopasuxisaTvis (b. p-isaTvis) mxareebs So-
ris dadebuli 2011 wlis 23 dekembris xelSekrulebis me-6
punqtiT gansazRvruli zianis dakisrebis safuZveli.

16.3.5. saapelacio sasamarTlom ar gaiTvaliswina, rom
ZiriTadma mosarCelem, rogorc pirveli gamyidvelis war-
momadgenelma, ar Seasrula 2011 wlis 1 dekembris xel-
Sekrulebis pirobebi. Sesabamisad, uZravi qonebis sakuT-
rebaSi miRebis gareSe ver Seasrulebda 2011 wlis 23 de-
kembris xelSekrulebiT nakisr valdebulebas, aRniSnu-
li xelSekrulebis pirobebi arc erT mxares ar Seusrule-
bia, mxareebma uari Tqves xelSekrulebaze. ssk-is 394-e
muxlis pirveli nawilis mixedviT, movalis mier valdebu-
lebis darRvevisas kreditors SeuZlia moiTxovos amiT
gamowveuli zianis anazRaureba. miTiTebuli norma gan-
sazRvravs im aucilebel winapirobebs, romlebic unda ar-
sebobdes xelSekrulebis darRveviT gamowveuli zianis
moTxovnis uflebis warmoSobisaTvis; kerZod, unda arse-
bobdes ziani, braleuli qmedeba da mizezobrivi kavSiri
darRvevasa da damdgar Sedegs Soris. amdenad, saqmeze
dadgenili faqtobrivi garemoebebi unda Seesabamebodes
aRniSnul normaSi miTiTebuli konstruqcias.
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16.3.6. ssk-is 394-e muxli adgens princips, romlis mi-
xedviT, ziani unda anazRaurdes sruli moculobiT. mo-
sarCelis mier moTxovnili zianis moculoba daangariSe-
bulia im uZravi nivTebis sabazro RirebulebiT, romelic
kreditors unda mieRo ofciis xelSekrulebis gaforme-
bisas. aRniSnuli norma gansazRvravs zianis anazRaure-
bis samarTlebriv winapirobebs, Tumca, zianis iuridiuli
Sedegi mocemulia amave kodeqsis 408-e muxlSi, romlis
Tanaxmad, im pirma, romelic valdebulia aanazRauros zi-
ani, unda aRadginos is mdgomareoba, romelic iarsebob-
da, rom ar damdgariyo anazRaurebis mavaldebulebeli ga-
remoeba. imis gaTvaliswinebiT, rom kasators (pirvel mo-
pasuxes da imavdroulad Segebebuli sarCelis avtors) ar
daurRvevia raime valdebuleba, mas ar unda daekisros zi-
anis anazRaurebis valdebuleba;

16.3.7. kasatori uTiTebs saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatis 2015 wlis mniSvne-
lovan ganmartebaze, romelic exeba xelSekrulebidan gas-
vlis SemTxvevaSi, miuRebeli Semosavlis saxiT, damdgari
zianis anazRaurebis dakisrebisTvis aucilebel samar-
Tlebriv aspeqts (saqme #as-459-438-2015). xelSekrule-
biT gaTvaliswinebuli valdebulebis darRveviT miyene-
buli zianis anazRaurebis moTxovnasTan mimarTebaSi, sa-
kasacio sasamarTlom, upirvelesad, Seafasa zianis, ro-
gorc meoradi moTxovnis, warmoSobis samarTlebrivi sa-
fuZvlebis arseboba. sasamarTlos ganmartebiT, ziani aris
kanoniT gaTvaliswinebuli anazRaurebadi sxvaoba `unda
yofiliyo~ da `aris mdgomareobas~ Soris (sxvaobis hipo-
Teza) da am TvalsazrisiT, sakasacio palatis ganmartebis
sagani gaxda ssk-is 394-e muxlis pirveli nawili, aseve 408-
e muxlis pirveli nawili.

16.3.8. kasatori zemoxsenebul mniSvnelovan ganmarte-
baze dayrdnobiT aRniSnavs, rom sakasacio sasamarTlos
mosazrebiT, normiT dadgenili zianis anazRaurebis, ro-
gorc pirvandeli mdgomareobis aRdgenis valdebuleba-
Si, swored im faqtobrivi mdgomareobis aRdgena igulis-
xmeba, romelic iarsebebda, rom ara valdebulebis dar-
Rveva (totalreparation-is principi). amasTanave, mniSvneloba
ar aqvs, Tu ramdenad maRalia movalis braleulobis (gan-
zraxva Tu gaufrTxilebloba) xarisxi zianis dadgomaSi.
Tumca, es wesi izRudeba, Tu kreditori Tanabraleulia.
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sakasacio sasamarTlos ganmartebiT, sruli anazRaureba
exeba ara saerTod zians, romelic SeiZleba vinmem ganica-
dos, aramed im zians, romelic samoqalaqo pasuxismgeblo-
bis saerTo safuZvlidan gamomdinare anazRaurebadia.
anazRaurebas eqvemdebareba is ziani, romelic movalisaT-
vis winaswar iyo savaraudo da warmoadgens zianis gamom-
wvevi moqmedebis uSualo Sedegs. rodesac xelSekrule-
bis mxare kisrulobs valdebulebas, mas mxedvelobaSi aqvs
mxolod im riskis aReba, romelic kanonzomierad aris da-
kavSirebuli xelSekrulebis SesrulebasTan. aRniSnuli-
dan gamomdinare, misgan SeiZleba moTxovnil iqnes mxo-
lod im zianis anazRaureba, romelic xelSekrulebis dar-
Rvevis normalur Sedegad aRiqmeba. ssk-is 412-e muxli mo-
vales aTavisuflebs iseTi riskebisagan, rac miuRebelia
qonebrivi pasuxismgeblobis Cveulebrivi principebisaT-
vis. mosarCelem unda daamtkicos, rom mis mier gancdili
ziani aris xelSekrulebis darRvevis Cveulebrivi da nor-
maluri Sedegi. zianis savaraudoba dgindeba gonivrulo-
bis TvalsazrisiT da ar ganisazRvreba konkretuli xel-
Sekrulebis damrRvevis subieqturi SesaZleblobebiT.

16.3.9. movalem ziani yovelTvis unda aanazRauros, mag-
ram xelSekrulebiT nakisri riskis farglebSi. kasatoris
mtkicebiT, mas ar daurRvevia arc erTi xelSekrulebis
piroba, amdenad, mas ar unda daekisros ziani, miT umetes
im pirobebSi, roca valdebulebebi mosarCelem ar Seas-
rula.

16.3.10. kasatoris pretenzia imasac ukavSirdeba, rom
sasamarTlos ar unda ecno baTilad pirvel da meore mo-
pasuxeebs (romlebic sakasacio saCivris avtorebi arian)
Soris 2011 wlis 23 maiss gaformebuli oTxi nasyidobis
xelSekruleba (ix. am gadawyvetilebis 8.1-8.4 qvepunqte-
bi). xelSekrulebis baTiloba Tavisi samarTlebrivi bune-
biT aRiarebiT sarCels warmoadgens. Sesabamisad, misTvis
damaxasiaTebelia iuridiuli interesis arseboba. saqar-
Tvelos samoqalaqo saproceso kodeqsi samarTlebrivi
urTierTobis arseboba-ararsebobis dadgenis samar-
Tlebriv saSualebad aRiarebiT sarCels iTvaliswinebs.
Tumca, am saxis sarCelebi, rogorc aRiniSna, yovelTvis
SezRudulia iuridiuli interesiT, anu sarCelis dakma-
yofilebis aucilebel winapirobas warmoadgens im iuri-
diuli Sedegebis miRwevadoba, risi dadgomac surs sarCe-
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lis avtors amgvari aRiarebiT. samoqalaqo saproceso ka-
nonmdeblobiT gaTvaliswinebuli iuridiuli interesi
mniSvnelovani samarTlebrivi movlenaa. aseTi interesis
arseboba yovelTvis gulisxmobs, rom mxare garkveul mniS-
vnelobas aniWebs interesis obieqts. Tumca, gasaTvalis-
winebelia, rom iuridiuli interesi ar ganisazRvreba mxo-
lod piris subieqturi damokidebulebiT, anu mxolod mi-
si surviliT, aramed aucilebelia misi obieqturi mxarec.
obieqturi TvalsazrisiT, interesi moicavs Sedegebs, ro-
melic sazogadoebrivi cxovrebis sxvadasxva sferoSi ar-
sebobs. aRniSnuli Sedegebi aucileblad unda iyos gan-
sazRvruli samarTlis normebiT. swored Sedegebis amgva-
ri samarTlebrivi dacva ganapirobebs interesebis iuri-
diul bunebas. amdenad iuridiuli interesebis miRweva-
dobis aucilebel winapirobas warmoadgens is garemoeba,
Tu samarTlebrivad ramdenad daculia Sedegebi, romel-
Ta dadgomac surs mosarCeles.

16.3.11. gansaxilveli davis farglebSi, mosarCelis sa-
marTlebriv interess xelSekrulebis baTilobis mimarT,
warmoadgens moTxovnili zianis anazRaurebis SemTxveva-
Si, aRsrulebisaTvis xelsayreli pirobebis Seqmna. gamom-
dinare iqidan, rom sasamarTlos ar unda daekmayofile-
bina mosarCelis moTxovna zianis anazRaurebis Taobaze,
ar arsebobs mosarCelis iuridiuli interesi dasaxele-
buli xelSekrulebebis baTilobis mimarT.

16.4. sasamarTlom aseve usafuZvlod ar daakmayofila
pirveli mopasuxis Segebebuli sarCelis moTxovna mosar-
CelisaTvis 50 000 aSS dolaris dakisrebis nawilSi.

16.4.1. kasatori uTiTebs 2011 wlis 1 dekembers pirvel
gamyidvelsa da pirvel mopasuxes (kasators) Soris dade-
buli samarTlebrivi urTierTobis sasamarTlosgareSe mo-
wesrigebis xelSekrulebis pirobebze (ix. am gadawyveti-
lebis 1-3 punqtebi) da aRniSnavs, rom mas gadaxdili aqvs
50 000 aSS dolari, rac dasturdeba Tbilisis saqalaqo sa-
samarTlos 2012 wlis 10 Tebervlis ganCinebiT saqmeze #2/
6464-06 mxareTa morigebis gamo saqmiswarmoebis Sewyvetis
Sesaxeb (muxli 13, 2011 wlis 13 dekembris #111358848, sa-
marTlebrivi urTierTobis morigebiT dasrulebis Sesa-
xeb muxli 24, pirveli gamyidvelis uflebebis Sesaxeb da
2011 wlis 28 dekembris xelSekrulebiT samarTlebrivi ur-
TierTobis morigebiT dasrulebis Sesaxeb, muxli 13 _ pir-
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veli gamyidvelis uflebebis Sesaxeb). amasTan, pirvelma
gamyidvelma Tanxis gadacema daavala mosarCeles (am uka-
nasknels Tanxa miRebuli aqvs, aRniSnuli faqti dadas-
turebulia mravali dokumentiT);

16.4.2. kasatori ssk-is 986-e muxlze dayrdnobiT aR-
niSnavs, rom safuZvlis gareSe gamdidreba moicavs, ro-
gorc viTom-kreditoris qonebrivi interesis gazrdas, ise
_ mis mier sxva piris xarjze qonebis dazogvas, Sesabami-
sad, ssk-is 986-e muxlis Sinaarsi Seicavs zogadad usafuZ-
vlo gamdidrebis institutisaTvis damaxasiaTebel kon-
struqcias, sadac mesame piris moqmedeba iwvevs sxva pi-
ris gamdidrebas, yovelgvari samarTlebrivi safuZvlis
gareSe. amgvar viTarebaSi, Tanxis mimRebi valdebulia da-
abrunos mis mier miRebuli sikeTe, miuxedavad imisa, Tu
visma moqmedebam gamoiwvia misi gamdidreba.

17. sakasacio samarTalwarmoebis etapi
17.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatis 2017 wlis 16 Tebervlis ganCinebiT saka-
sacio ganacxadi warmoebaSia miRebuli sssk-is 391-e mux-
lis safuZvelze dasaSvebobis winapirobebis Sesamow-
meblad, xolo amave wlis 5 maisis ganCinebiT cnobili iqna
dasaSvebad arsebiTad gansaxilvelad, dasaxelebuli mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis arsebiTad ganxilvis, mxa-

reTa ganmartebebis Seswavlisa da mtkicebulebaTa er-
Toblivad gaanalizebis Sedegad mivida daskvnamde, rom
nawilobriv unda dakmayofildes pirveli da meore mopa-
suxeebis mier warmodgenili sakasacio saCivari da saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis gasaCiv-
rebuli gadawyvetileba nawilobriv unda Seicvalos. sa-
kasacio sasamarTlos mier miRebuli axali gadawyvetile-
biT, Tavdapirveli mosarCelis sasarCelo moTxovna ar dak-
mayofilda, Sesabamisad, gauqmda sarCelis uzrunvelyo-
fis mizniT gamoyenebuli RonisZiebebi (ix. am gadawyveti-
lebis sarezolucio nawili) xolo pirveli mopasuxis Se-
gebebuli sarCelis uaryofis nawilSi, saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetileba ucvlelad darCa.

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
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farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos miaCnia, rom kasatoris (pirveli da
meore mopasuxeebis) pretenziaTa nawili dasabuTebulia.

19. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81; Hirvisaari v. Finland, §32)

20. uwinaresad, sakasacio sasamarTlo yuradRebas gaa-
maxvilebs gansaxilveli davis mxareebze da maT Soris ar-
sebuli saxelSekrulebo urTierTobis faqtobriv safuZ-
vlebze, raTa moZiebuli iqnes sasarCelo moTxovnis dam-
fuZnebeli norma, anu materialuri kanonis imgvari dis-
pozicia, romelic mosarCelis mier wardgenili sarCeliT
moTxovnili iuridiuli Sedegis Semcvelia.

21. `sakasacio sasamarTlom araerT saqmeSi ganmarta,
rom sasamarTlos upirvelesi amocanaa, daadginos, Tu ras
iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu
romel faqtobriv garemoebebze amyarebs Tavis moTxovnas.
sasamarTlom mxaris mier miTiTebuli moTxovnis far-
glebSi unda moZebnos is samarTlebrivi norma (normebi),
romelic im Sedegs iTvaliswinebs, risi miRwevac mxares
surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxi-
luli norma (an normebi) Seicavs im aRwerilobas (faq-
tobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logiku-
ri meTodebis gamoyenebis gziT, anu sasamarTlom unda da-
adginos, normaSi moyvanili abstraqtuli aRweriloba ram-
denad Seesabameba konkretul cxovrebiseul situacias
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da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTeb-
des im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia davas-
kvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas (ix. susg #as-15-29-1443-2012,
09.12.2013w.; Sdr. susg saqme #as-973-1208-04) _ ix. saqar-
Tvelos uzenaesi sasamarTlos 2017 wlis 2 martis didi
palatis gadawyvetileba saqmeze #664-635-2016, 187-e pun-
qti.

22. gansaxilvel saqmeSi sakasacio sasamarTlo qrono-
logiuri TanmimdevrobiT gaamaxvilebs yuradRebas ram-
denime konkretul xelSekrulebaze da mis mxareebze, ra-
Ta davis farglebSi swori samarTlebrivi kvalifikacia mi-
aniWos mxareTa Soris arsebul urTierTobas.

23. saqmis masalebSia 2011 wlis 1 dekembris sanotaro
wesiT dadasturebuli xelSekruleba samarTlebrivi ur-
TierTobebis sasamarTlosgareSe mowesrigebis Sesaxeb
(sssk-is 37.1 muxli), romelic xelmowerilia am gadawyve-
tilebis pirvel punqtSi miTiTebuli pirveli gamyidve-
lisa da pirveli mopasuxis, rogorc myidvelis, mier. xel-
Sekrulebis me-2 muxlis me-2 punqtis Tanaxmad, pirveli
gamyidveli aris individualuri binaTmSeneblobis amxa-
nagobis `v-s~ saqmianobis farglebSi warmoSobil samoqa-
laqo davaze TanamosarCele; me-5 muxlis safuZvelze, pir-
veli gamyidveli (r. b.-i) sakuTrebaSi gadascems pirvel
myidvels (b. p-s), xolo es ukanaskneli miiRebs mSenebare
farTs (me-9 sarTuli, bina 22, 100 kvm, s/k 0...), risTvisac
myidvelma unda gadaixados 50 000 (ormocdaaTi aTasi) aSS
dolaris ekvivalenti larSi; amave xelSekrulebis me-2
muxlis me-6 punqtis Tanaxmad, myidveli (b. p-i) ar aris gam-
yidvelisa (anu am gadawyvetilebis pirvel punqtSi miTi-
Tebuli pirveli gamyidvelis) da mosarCeleebis urTier-
Tobebis/davis monawile, magram igi, rogorc investori,
Tavisi komerciuli interesebidan gamomdinare, monawile-
obs mxareTa Soris sadavo urTierTobebis mowesrigebaSi
da dainteresebulia davis sasamarTlosgareSe gadawyve-
taSi.

24. zemoxsenebuli xelSekrulebis me-5 muxlis me-3
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punqtiT am gadawyvetilebis pirvel punqtSi miTiTebuli
pirveli gamyidveli avalebs myidvels (anu am davaSi pir-
vel mopasuxes), rom mSenebare farTis SesaZenad gadasax-
deli Tanxa _ 50 000 aSS dolari srulad gadasces Tavda-
pirvel mosarCeles (ix. am gadawyvetilebis me-2 punqti).
amave xelSekrulebis me-5 muxlis me-5 punqtis Tanaxmad,
Tanxis miRebis aucilebeli pirobaa uflebrivad unaklo
(yovelgvari valdebulebisagan Tavisufali) farTis gada-
cema myidvelisaTvis (anu pirveli mopasuxisaTvis) da am
ukanasknelisaTvis gadacemuli farTis SeuzRudav (pir-
veli gamyidvelis valdebulebebisagan Tavisufal) sakuT-
rebad registracia. Tavdapirveli mosarCelisaTvis (g. m-
isaTvis) am Tanxis gadacema CaiTvleba pirveli gamyidve-
lis (r. b.-is) mimarT pirveli mopasuxis, romelic am Sem-
TxvevaSi myidvelia (b. p-is, romelmac 50 000 aSS dolari
unda gadauxados), mier valdebulebis Sesrulebad;

25. farTis gadacema moxdeba mas Semdeg, rac farTi ga-
Tavisufldeba yvela yadaRisa da valdebulebisagan da
farTis gadacemis Sesaxeb Sedgeba Sesabamisi aqti (ix.
01.12.2011 w. xelSekrulebis me-5 muxlis 5-6 punqtebi).

26. saqmis masalebSia 2011 wlis 3 dekembris sanotaro
wesiT dadasturebuli xelSekruleba samarTlebrivi ur-
TierTobebis sasamarTlosgareSe mowesrigebis Sesaxeb,
romelic xelmowerilia am gadawyvetilebis me-4 punqtSi
miTiTebuli meore gamyidvelisa da pirveli mopasuxis,
rogorc myidvelis, mier. xelSekrulebis me-2 muxlis me-2
punqtis Tanaxmad, meore gamyidveli aris individualuri
binaTmSeneblobis amxanagobis `v-s~ saqmianobis farglebSi
warmoSobil samoqalaqo davaze TanamosarCele; me-5 mux-
lis safuZvelze, meore gamyidveli (v. J-a) sakuTrebaSi ga-
dascems pirvel mopasuxes, romelic am xelSekrulebiT
myidvelia (b. p-s), xolo es ukanaskneli miiRebs winamdeba-
re gadawyvetilebis 4.1-4.7 qvepunqtebSi miTiTebul far-
Tebs. aRniSnuli farTebis sanacvlod myidvelma (anu pir-
velma mopasuxem) ikisra am gadawyvetilebis 10.2.1 qvepun-
qtSi miTiTebuli valdebuleba.

27. sakasacio sasamarTlo ganmartavs, rom 2011 wlis 1
da 3 dekembris xelSekrulebebSi pirveli mopasuxis (b. p-
is) monawileoba myidvelis statusiT ganpirobebulia ara
imiT, rom igi individualuri binaTmSeneblobis amxanago-
bis `v-s~ saqmianobidan warmoSobili urTierTobis monawi-
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lea da pirveli da meore gamyidvelebis (r. b.-isa da v. J-as
_ ix. am gadawyvetilebis pirveli da meoTxe punqtebi), ro-
gorc TanamosarCeleebis mxarezea an maTi procesualuri
mowinaaRmdegea anu mopasuxea, aramed, igi, rogorc in-
vestori, monawileobs mxareTa Soris sadavo urTierTo-
bebis mowesrigebaSi da dainteresebulia urTierTobebis
mowesrigebiT sasamarTlo davis gareSe (ix. samarTlebri-
vi urTierTobebis sasamarTlosgareSe mowesrigebis Sesa-
xeb 01.12.2011w. da 03.12.2011w. xelSekrulebebis, me-2 mux-
lis me-6 punqti), Sesabamisad, am ormxriv xelSekrulebebs
xels aweren mxolod gamyidveli (01.12.2011w. xelSekru-
lebaSi _ v. b.-i [pirveli gamyidveli] _ ix. am gadawyvetile-
bis pirveli punqti; 03.12.2011w. xelSekrulebaSi _ v. J-a
[meore gamyidveli ] _ ix. am gadawyvetilebis meoTxe pun-
qti] da myidveli [orive miTiTebul xelSekrulebaSi _ b.
p-i]. 01.12.2011w. da 03.12.2011w. xelSekrulebebs xels ar
aweren sasamarTloSi mimdinare samarTalwarmoebis mxa-
reebi _ pirvel da meore gamyidvelebTan (r. b.-Tan da v. J-
asTan) erTad saqmiswarmoebis monawile sxva mosarCelee-
bi da maTi mopasuxeebi.

28. sakasacio sasamarTlo 01.12.2011w. da 03.12.2011w. xel-
Sekrulebebs, maTi Sinaarsis gaTvaliswinebiT, ar ganixi-
lavs nasyidobis winare xelSekrulebebad, isini miCneul
unda iqnes myidvelTan (pirvel mopasuxesTan) gaforme-
bul CarCo-SeTanxmebebad, romlebic asaxaven momavalSi
gasatarebel RonisZiebaTa, garkveul qmedebaTa ganxorci-
elebis Sesaxeb mxareTa SeTanxmebas, rac SesaZloa moma-
valSi dasadebi xelSekrulebis momzadebad miviCnioT.
2011 wlis 1 da 3 dekembris CarCo-SeTanxmebebi ar warmo-
adgenen ssk-is 327-e muxlis me-3 nawiliT dadgenil wina-
re, am SemTxvevaSi nasyidobis, xelSekrulebebs, radgan
maTSi asaxuli qmedebebi ar aris dakavSirebuli uSualod
mxolod gamyidvelisa da myidvelis (anu pirveli mopasu-
xis) mier ormxrivad gansaxorcielebel RonisZiebebTan da
sxva pirTa uflebebs, maT Soris am ukanasknelebis nebis
gamovlenaze damokidebul sakiTxebsac, ukavSirdeba, ra-
sac ara ormxrivi, aramed mravalmxrivi SeTanxmeba sWir-
deba (ix. am gadawyvetilebis 22-e, 25-e, 26-e qvepunqtebi
da qvemoT 29-e qvepunqti).

29. 2011 wlis 1 dekembrisa da 3 dekembris xelSekrule-
bebis safuZvelze myidvelisaTvis (pirveli mopasuxisaT-
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vis) sakuTrebaSi gadasacemi uZravi qoneba, orive SemTxve-
vaSi, sasamarTlo davis sagania. amave xelSekrulebebze
gamyidvelis saxeliT xelmomweri pirebis, (romlebic sxva
pirebTan erTad, TanamosarCeleebi arian individualuri
binaTmSeneblobis amxanagobis `v-s~ saqmianobidan gamom-
dinare urTierTobebSi) sakuTrebad ricxul uZrav qone-
baze ramdenjerme aris registrirebuli yadaRa, xolo pir-
veli gamyidveli iricxeba movaleTa reestrSi (ix.
01.12.2011w. xelSekrulebis me-3 muxli [davis sagani];
03.12.2011w. xelSekrulebis me-3 muxli [davis sagani]]. ama-
ve xelSekrulebebis me-5 muxlebiT dadgenilia, rom pir-
veli da meore gamyidvelebi davis sagans gankuTvnil uZ-
rav qonebas gadascemen myidvels (pirvel mopasuxes), ro-
melic, am xelSekrulebebSi monawileobs, rogorc in-
vestori, sakuTari komerciuli interesis gaTvaliswine-
biT. zemoxsenebuli orive xelSekrulebiT gansazRvru-
lia, rom `winamdebare xelSekrulebis realizaciis miz-
niT mxareebisa da sxva dainteresebuli pirebis monawile-
obiT daideba SeTanxmeba samarTlebrivi urTierTobebis
morigebiT dasrulebis Sesaxeb, romelic damtkicdeba sa-
samarTlo wesiT da savaldebulo iqneba mxareebisaTvis~
(ix. 01.12.2011w. xelSekrulebebis me-7 muxlis me-2 nawili
da 03.12.2011w. xelSekrulebis me-8 muxlis me-2 nawili). da-
saxelebuli xelSekrulebebis konkretuli debulebebis
Sinaarsis samarTlebrivi Sefaseba mniSvnelovania ara mxo-
lod im daskvnis gamosatanad, rom 2011 wlis 1 dekembrisa
da 3 dekembris xelSekrulebebi gamyidvelsa (pirveli da
meore gamyidvelebi) da myidvels (pirveli mopasuxe) So-
ris ormxrivad gaformebuli CarCo-SeTanxmebebia da ara
nasyidobis winare xelSekrulebebi, aramed im mizniTac,
rom es CarCo-SeTanxmebebi (romlebSic asaxulia mxareTa
Soris momavalSi gansaxorcielebeli araerTi qmedeba da
maTi realizaciisaTvis saWiroa axali SeTanxmebis _ mori-
gebis miRweva ara mxolod SeTanxmebis monawile pirebs So-
ris, aramed sxva dainteresebul pirebTanac, rac ara or-
mxrivi, aramed mravalmxrivi SeTanxmebis saxea, radgan or-
ze met pirs Soris unda gadanawildes ufleba-movaleo-
bebi da aRniSnuli gadanawileba SesaZloa simetriulad
arc ki moxdes /rogorc ormxriv xelSekrulebebSia/, rad-
gan mxareTa Soris gansxvavebuli urTierTvaldebulebe-
bi arsebobs, rac Semdeg sasamarTlos mier damtkicdeba)
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safuZvlad udevs Tavdapirvel mosarCeles, rogorc myid-
velsa, da pirvel mopasuxes, rogorc gamyidvels, Soris
2011 wlis 23 dekembers gaformebul xelSekrulebasac, ro-
melic saxeldebulia Sesyidvis ofciis winare xelSekru-
lebad. Sesabamisad, samarTlebrivad unda Sefasdes
23.12.2011w. xelSekruleba, rac misi Sinaarsis gaanalize-
bisa da mis safuZvlad gamoyenebuli faqtobrivi Tu sxva
saxelSekrulebo garemoebebis mixedviTaa SesaZlebeli.

30. ZiriTadi mosarCelis moTxovna (ix. am gadawyveti-
lebis me-9 punqti) efuZneba 2011 wlis 23 dekembers pir-
vel mopasuxesTan xelmowerili xelSekrulebis me-4 pun-
qtiT nakisri valdebulebis Seusruleblobis gamo miye-
nebuli zianis am ukanasknelisaTvis dakisrebas.

30.1. saapelacio sasamarTlos mier dadgenili faq-
tobrivi garemoebis mixedviT, 23.12.2011 wlis xelSekru-
lebis dadebis dros q. TbilisSi, W-is q. #6-Si, me-9 sar-
Tulze mdebare mSenebare bina # 22, 100 kv.m farTiT [s/k
0...] registrirebulia am gadawyvetilebis pirvel punqtSi
miTiTebuli pirveli gamyidvelis sakuTrebad, romelic
01.12.2011w. xelSekrulebis gamyidveli mxarea pirvel mo-
pasuxesTan, xolo W-is q. #6-Si, me-8 sarTulze mSenebare
binis #21, 250 kv.m farTidan [s/k 0...], 125 kv.m registrire-
bulia am gadawyvetilebis me-4 punqtSi dasaxelebul meo-
re gamyidvelze sakuTrebis uflebiT. es ukanaskneli, Ta-
vis mxriv, 03.12.2011w. xelSekrulebaSi gamyidveli mxarea
pirvel mopasuxesTan, rogorc myidvelTan. Sesabamisad,
23.12.2011 wels mxareTa Soris xelmowerili da Sesyidvis
ofciis winare xelSekrulebad saxeldebuli SeTanxmeba
pirvelma mopasuxem, rogorc gamyidvelma, gaaforma Tav-
dapirvel mosarCelesTan, rogorc myidvelTan da am xel-
Sekrulebis me-3 muxlis me-4 punqtiT gansazRvrulia, rom
Sesyidvis ofciis ZiriTadi xelSekruleba unda daidos
nasyidobis sagnebis gamyidvelis sakuTrebaSi gadas-
vlisTanave anu pirveli mopasuxe jer kidev ar gamxdara
im uZravi qonebis mesakuTre, romelTa nasyidobazec e.w.
ofciis winare xelSekruleba gaaforma Tavdapirvel mo-
sarCelesTan (myidvelTan).

30.2. sakasacio sasamarTlo iziarebs pirvelis instanci-
is sasamarTlos msjelobasa da daskvnas, rom 23.12.2011w.
xelSekruleba ar Seesabameba ofciis winare xelSekrule-
bis Sinaarss (ix. am gadawyvetilebis 13.4-13.14 qvepunqte-
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bi) da igi ar iyo mimarTuli ofciis xelSekrulebis dade-
bisaken.

31. ssk-is 327.3 muxliT dadgenilia, rom `xelSekrule-
biT SeiZleba warmoiSvas momavali xelSekrulebis dade-
bis valdebuleba. xelSekrulebisaTvis gaTvaliswinebu-
li forma vrceldeba aseve winare xelSekrulebazedac~.
amave kodeqsis 323-e muxli adgens uZravi nivTis gasxvise-
bis wess `xelSekruleba, romliTac erTi mxare iRebs val-
debulebas, uZrav nivTze sakuTreba gadasces sxvas an Se-
iZinos igi, moiTxovs werilobiT formas~, xolo 183-e mux-
li gansazRvravs: `uZravi nivTis SesaZenad aucilebelia
garigebis werilobiTi formiT dadeba da SemZenze am ga-
rigebiT gansazRvruli sakuTrebis uflebis registracia
sajaro reestrSi~. sakasacio sasamarTlo ganmartavs, rom
moxmobili normebiT dadgenilia uZrav nivTze garigebis
werilobiTi formiT dadeba, xolo rac Seexeba ssk-is 183-
e muxlSi asaxul miTiTebas werilobiTi garigebis safuZ-
velze sakuTrebis uflebis sajaro reestrSi registra-
ciasTan dakavSirebiT, aRniSnuli ar ukavSirdeba garige-
bis formas, aramed mxolod imas gansazRvravs, rom uZra-
vi qonebis nasyidobis Sesaxeb xelSekrulebis kanoniT
dadgenili wesiT werilobiT gaformebis Semdeg, mopove-
buli sakuTrebis uflebis aRricxva publicirebul uf-
lebaTa anu sajaro reestrSi unda moxdes.

32. 2011 wlis 1 da 3 dekembris samarTlebrivi urTier-
Tobebis sasamarTlosgareSe mowesrigebis Sesaxeb xel-
Sekrulebebis Taobaze winamdebare gadawyvetilebis 29-e
punqtSi ganviTarebuli msjelobis gaTvaliswinebiT,
23.12.2011w. xelSekrulebis Sinaarsis gasaanalizeblad un-
da aRiniSnos, rom is gaformda momavalSi iseTi uZravi qo-
nebis gasxvisebaze, romlis mesakuTrec jer kidev ar iyo
gamyidveli (pirveli mopasuxe). saapelacio sasamarTlos
msjeloba (ix. saapelacio sasamarTlos gadawyvetileba),
rom Tavdapirvel mosarCelesa da pirvel mopasuxes So-
ris 2011 wlis 23 dekembris xelSekrulebis dadebamde,
masSi miTiTebuli uZravi qonebis (farTebis) pirveli mo-
pasuxis sakuTrebaSi miRebis ufleba am ukanasknelma moi-
pova pirvel gamyidvelTan da meore gamyidvelTan dade-
buli 2011 wlis 1 da 3 dekembris garigebebis safuZvelze,
iuridiulad dausabuTebelia, pirvel rigSi imitom, rom
gasaCivrebul gadawyvetilebaSi samarTlebrivad araa Se-
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fasebuli, Tu ras warmoadgens Tavisi arsiT 2011 wlis 1
dekembrisa da 3 dekembris xelSekrulebebi; xolo meores
mxriv, gaugebaria uZrav qonebaze momavalSi mosapovebe-
li sakuTrebis uflebaze msjeloba ra samarTlebriv sa-
fuZvels emyareba da ra daskvnamde mivida saapelacio sa-
samarTlo. aRniSnuli ki sssk-is 394-e muxlis `e~ qvepun-
tis safuZvelze gasaCivrebuli gadawyvetilebis gauqme-
bis absoluturi safuZvelia, misi arasakmarisi iuridiu-
li dasabuTebulobis gamo.

33. `sakuTreba kanonieria da saqarTvelos konstitu-
ciis 21-e muxliT dacul sferoSi Sedis, Tu misi SeZena
moxda kanonis moTxovnaTa dacviT. sakuTrebis gankargvis
TavisuflebasTan gvaqvs saqme, roca es gankargva mesakuT-
ris Tavisufali nebis Sedegad xdeba da igi warmoadgens
suverenuli uflebis realizaciis gamovlinebas~ _ ix. sa-
qarTvelos sakonstitucio sasamarTlos 2007 wlis 2 iv-
lisis #1/2/384 gadawyvetileba, saqarTvelos sakonsti-
tucio sasamarTlos 2008 wlis 19 dekembris #1/2/411 ga-
dawyvetileba.

34. uZrav qonebaze momavalSi misaRebi sakuTrebis uf-
leba, cxadia, ar warmoadgens samarTlebriv safuZvels im
daskvnis gamosatanad, rom Tavdapirvel mosarCelesa
(myidvelis statusiT) da pirvel mopasuxes (gamyidvelis
statusiT) Soris 2011 wlis 23 dekembers nasyidobis wina-
re xelSekruleba daido, radgan mis dadebas win uswrebda
2011 wlis 1 da 3 dekembers ara raime saxis winare xelSekru-
lebebis gaformeba, aramed _ mxareTa Soris mimdinare mo-
laparakebebi da swored am CarCo-SeTanxmebis pirobebi ai-
saxa 2011 wlis 1 da 3 dekembris xelSekrulebebSi, rac Ta-
visi arsiT, ar qmnis SeTanxmebis kontrahentTa imgvar sa-
marTlebriv boWvas, romelic damaxasiaTebelia winare
xelSekrulebisaTvis (ssk-is 327.3 muxli).

34.1. ssk-is 327-e muxlis me-2 nawilis Tanaxmad: `arsebi-
Tad CaiTvleba xelSekrulebis is pirobebi, romlebzedac
erT-erTi mxaris moTxovniT miRweul unda iqnes SeTan-
xmeba, anda romlebic aseTad miCneulia kanonis mier~. sa-
kasacio sasamarTlo yuradRebas gaamaxvilebs 23.12.2011w.
xelmowerili xelSekrulebis saganze, romlis me-2 da me-
3 punqtebis Sinaarsi asaxulia winamdebare gadawyvetile-
bis me-5 punqtSi, 5.1-5.6 qvepunqtebSi da ganmartavs, rom
Tavdapirvel mosarCelesa da pirvel mopasuxes Soris
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xelmowerili da Sesyidvis ofciis winare xelSekrulebad
saxeldebuli SeTanxmeba, mxareebs Soris SeTanxmebul
mxolod im SesaZleblobas gulisxmobs, rom myidvels (pir-
vel mopasuxes) momavalSi, am ukanasknelisaTvis pirveli
da meore gamyidvelebis mier uZrav qonebaze (konkretul
farTebze) sakuTrebis uflebis gadacemis SemTxvevaSi, Se-
eZleba gaasxvisos uZravi qoneba;

34.2. sakasacio sasamarTlos SefasebiT zemoxsenebuli
Sinaarsis ormxrivi SeTanxmebis gaformebis iuridiuli da-
sabuTebuloba bundovani da kanonSeusabamoa imis gaTva-
liswinebiT, rom uZravi qonebis mesakuTred miiCneva sa-
jaro reestrSi registrirebuli mesakuTre, romelsac mi-
si sakuTrebis gankargvis ufleba kanoniT dadgenili we-
siT aqvs miniWebuli. amdenad, kerZosamarTlebriv urTi-
erTobebSi sajaro reestrSi registrirebuli mesakuTre
(misi warmomadgeneli) gamodis uZravi qonebis gamsxviseb-
lad da am urTierTobis sajarosamarTlebrivi mowesri-
gebis nawilia `sajaro reestris Sesaxeb~ saqarTvelos ka-
nonis 11.2 muxli `uZrav nivTebze uflebaTa reestrSi, re-
gistrirebuli uflebis Sesaxeb monacemebis garda, aseve
Seitaneba uflebis subieqtisa da obieqtis saidentifika-
cio monacemebi, maT Soris, uZravi nivTis sakadastro mo-
nacemebi~.

34.3. saqalaqo sasamarTlom nasyidobis winare xelSkru-
lebad miiCnia Tavdapirvel mosarCelesa (myidvelis sta-
tusiT) da pirvel mopasuxes (gamyidvelis statusiT) So-
ris xelmowerili 23.12.2011w. xelSekruleba, romliTac
mxareebma ivaldebules momavalSi nasyidobis ZiriTadi
xelSekrulebis dadeba (ix. am gadawyvetilebis 13.13-13.16
qvepunqtebi), rac mocemul SemTxvevaSi SeuZlebelia Se-
fasdes ssk-is 327-e muxlis me-3 nawilis mixedviT, misi ar-
sebiTi pirobis ararsebobis gamo, radgan sadavo araa, rom
ormxrivi SeTanxmebis gaformebis droisaTvis nasyidobis
sagani ar ekuTvnoda gamyidvels;

34.4. sakasacio sasamarTlo aRniSnavs, rom erTmaneTi-
sagan unda gaimijnos 2011 wlis 23 dekembris xelSekru-
leba (romelic Tavis mxriv imave wlis 1 da 3 dekembris
mravalmxriv CarCo-SeTanxmebebs efuZneba) da 2011 wlis
28 dekembris `samarTlebrivi urTierTobebis morigebiT
dasrulebis Sesaxeb~ xelSekruleba, romelic Semdeg mxa-
reebma waradgines Tbilisis saqalaqo sasamarTloSi mim-
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dinare # 2/6464-06 samoqalaqo saqmis ganxilvisas da ama-
ve sasamarTlos 2012 wlis 10 Tebervlis ganCinebiT mxare-
Ta Soris damtkicda morigeba maT Soris SeTanxmebuli pi-
robebiT, rac saqmiswarmoebis Sewyvetas daedo safuZvlad
da gadawyvetileba Sevida kanonier ZalaSi (sssk-is 272-e
muxlis `d~ qvepunqti; ix. sasamarTlos 10.02.2012w. ganCi-
neba; aseve _ am gadawyvetilebis 15.14-15.15.2 qvepunqte-
bi).

34.5. Tavdapirvel mosarCelesa da pirvel mopasuxes So-
ris xelmowerili, sanotaro wesiT damowmebuli 2011 wlis
23 dekembris xelSekruleba ar warmoadgens nasyidobis wi-
nare xelSekrulebas, radgan igi asaxavs or mxares Soris
mimdinare molaparakebis process, momzadebas momaval-
Si, garkveuli pirobebis Sesrulebis SemTxvevaSi SesaZlo
xelSekrulebis gaformebaze da, rogorc zemoT ukve aRi-
niSna, ver miiCneva nasyidobis winare xelSekrulebad, nas-
yidobis sagnis, rogorc xelSekrulebis arsebiTi pirobis,
gamyidvelis sakuTrebaSi ararsebobis gamo da aqedan ga-
momdinare ar warmoSobs valdebulebas.

34.6. sakasacio sasamarTlo imasac aRniSnavs, rom samar-
Tlebrivad ar aris Sefasebuli saqmeSi moTavsebuli 2011
wlis 28 dekembris mravalmxrivi SeTanxmeba, romelic 21
pirs Soris sasamarTlo wesiT morigebas daedo safuZvlad;
aRniSnuli morigeba gaformebulia sul sxva pirebs Soris:
mosarCeleebs, mopasuxeebs (romelTa Soris arian pirve-
li mopasuxe _ b. p-i; pirveli gamyidveli _ r. b-i, romelsac
warmoadgens g. m-e anu gansaxilveli davis Tavdapirveli
mosarCele; meore gamyidveli _ v. J-a, romelsac warmoad-
gens b. p-i, anu gansaxilveli davis pirveli mopasuxe /ix. am
gadawyvetilebis pirveli da meoTxe punqtebi/) da damou-
kidebeli sasarCelo moTxovnis mqone mesame pirebs So-
ris, romelTa Sorisaa am gadawyvetilebis 8.5 qvepunqtSi
dasaxelebuli mesame myidveli da mopasuxe _ m. k-e;

35. sanotaro wesiT damowmebuli 2011 wlis 28 dekem-
bris xelSekrulebis me-12 muxli adgens pirveli mopasu-
xisa (b. p-is) da meore gamyidvelis (v. J-as) uflebebis Sesa-
xeb mxareTa SeTanxmebas, xolo me-13 muxlSi, romelic pir-
veli gamyidvelis (r. b-is) uflebas exeba, aRniSnulia, rom
`vinaidan b. p-ma r. b-s gadauxada 50 000, 00 (ormocdaaTi
aTasi) aSS dolaris ekvivalenti lari, r. b-is mier misaRe-
bi farTi: 100,00 kvm uZravi qonebis sakadastro kodi: #
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0...) aRiricxeba b. p-is sakuTrebad~.
36. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-

samarTlo ise msjelobs 2011 wlis 28 dekembris mraval-
mxriv SeTanxmebaze da mis samarTlebriv Sedegebze (ix. am
gadawyvetilebis 15.16, 15.16.1, 15.16.2, 15.16.3, 15.17, 15.17.1
qvepunqtebi), rom samarTlebrivad ar afasebs am mraval-
mxrivi SeTanxmebis Sinaarss, kerZod, im garemoebas, Tu
ramdenad aris SesaZlebeli nasyidobis winare xelSekru-
lebad iqnes miCneuli Tavdapirveli mosarCelesa da pir-
vel mopasuxes Soris 23.12.2011 wels xelmowerili ormxri-
vi SeTanxmeba im faqtobrivi winapirobebiT, rac misi xel-
moweris droisaTvis ar damdgara da realurad xuTi dRis
Semdeg (28.12.2011w.) moewera xeli sxva mravalmxriv SeTan-
xmebas, sadac pirveli mopasuxe (b. p-i) sasamarTloSi mim-
dinare samoqalaqo samarTalwarmoebaSi mopasuxe mxarea,
xolo Tavdapirveli mosarCele (g. m-e) pirveli gamyidve-
lis (r. b-is) warmomadgenelia, romelic meore gamyidvel-
Tan (v. J-asTan) erTad mopasuxea im davaSi, romelzedac
morigeba Sedga; Tavdapirvelma mosarCelem, rogorc pir-
veli gamyidvelis (r. b-is warmomadgenelma) b. p-isagan (pir-
veli mopasuxisagan), miiRo 50 000 aSS dolaris ekvivalen-
ti lari (ix. am gadawyvetilebis 39-e muxli).

37. sakasacio sasamarTlo ganmartavs, rom winare xel-
Sekrulebis samarTlebrivi bunebidan gamomdinare, Tav-
dapirvel mosarCelesa da pirvel mopasuxes Soris 2011
wlis 23 dekembers xelmowerili da Sesyidvis ofciis wi-
nare xelSekrulebad saxeldebuli SeTanxmeba ar aris nas-
yidobis winare xelSekruleba da, Sesabamisad, igi ver war-
moSobda pirveli mopasuxis, rogorc gamyidvelis valde-
bulebas, daedo ZiriTadi nasyidobis xelSekruleba Tav-
dapirveli mosarCelisaTvis, rogorc myidvelisaTvis. sa-
kasacio sasamarTlos ganmartebiT: `winare xelSekrule-
ba, samoqalaqo kodeqsis 327-e muxlis me-3 nawilis Sesaba-
misad, warmoSobs ZiriTadi xelSekrulebis dadebis da ara
ZiriTadi xelSekrulebiT gansazRvruli Sesrulebis val-
debulebas~ (ix. susg #as-376-360-2016, 17.02.2017).

38. Tavdapirvelma mosarCelem pirveli mopasuxis wi-
naaRmdeg aRZruli sarCeliT moiTxova zianis anazRaure-
bis saxiT 462 480 aSS dolaris dakisreba im faqtobriv ga-
remoebaze dayrdnobiT, rom am ukanasknelma 23.12.2011w.
xelmowerili Sesyidvis ofciis winare xelSekrulebis me-
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4 muxlis pirveli punqti daarRvia (ix. am gadawyvetile-
bis 9.1.1-9.2.2 qvepunqtebi) da ganzrax gadaaforma uZravi
qoneba sxva pirebze.

39. imis gaTvaliswinebiT, rom mxareTa Soris 2011 wlis
23 dekembers dadebuli xelSekruleba warmoadgens ara
nasyidobis winare xelSekrulebas, aramed _ xelSekrule-
bis momzadebas, romelic SesaZlebelia ramdenime etapi-
saganac ki Sedgebodes da araerTxel dazustdes misi daT-
qmebi da pirobebi, mxareTa Soris ar warmoSobila raime
saxis valdebulebiTsamarTlebrivi urTierToba, romlis
Seusruleblobamac ziani miayena Tavdapirvel mosarCe-
les. amasTan, sakasacio sasamarTlo ganmartavs, rom xel-
Sekrulebis momzadebis stadiaze warmoSobili pasuxis-
mgebloba SeiZleba gamoixatos mxolod zianis (gaweuli
xarjebis) anazRaurebis davaldebulebaSi, rac Sesabami-
si mtkicebulebebiT dadasturebas saWiroebs.

40. aseve dausabuTebelia saapelacio sasamarTlos ga-
dawyvetilebis is nawili, romliTac baTilad iqna cnobi-
li pirvel da meore mopasuxeebs Soris gaformebuli xel-
Sekrulebebi uZravi qonebis nasyidobis Sesaxeb (ix. am ga-
dawyvetilebis 8.1-8.4 qvepunqtebi). sakasacio sasamarTlo
araerT gadawyvetilebaSi/ganCinebaSi ganmartavs: `pala-
ta ganmartavs, rom aRiarebiTi sarCelis dasaSvebobis, ise-
ve, rogorc misi dasabuTebulobis sakiTxis Semowmeba sa-
marTlis sakiTxia da aqedan gamomdinare, sasamarTlom
procesis monawile mxaris pretenziis ararsebobis piro-
bebSic, sakuTari iniciativiT unda Seamowmos sarCelis
dasaSveboba saqmiswarmoebis nebismier etapze. kanonis da-
nawesidan gamomdinare, aRiarebiTi moTxovna dasaSvebia,
Tu ikveTeba mosarCelis iuridiuli interesi, rom aseTi
aRiareba sasamarTlos gadawyvetilebiT moxdes, magali-
Tad, mamad cnoba, mamobis dadgena, qorwinebis baTilad
cnoba, literaturuli nawarmoebis avtorad aRiareba da
a.S. am saxis sarCelebis mizania ara subieqturi uflebis
mikuTvneba, aramed uflebis sadavoobis aRmofxvra. am
dros sulac ar aris aucilebeli, rom piris ufleba dar-
Rveuli iyos, magram varaudi imisa, rom momavalSi SeiZle-
ba dairRves, warmoadgens piris iuridiul interess. ami-
tomac, am tipis sarCelebs `uflebis damdgen~ sarCeleb-
sac uwodeben. mikuTvnebiTi sarCelebisgan gansxvavebiT,
aRiarebiTi sarCelis davis sagania TviT materialursamar-
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Tlebrivi urTierToba, romelic subsidiuria da iuridi-
uli interesis arseboba gamoricxulia, Tu SesaZlebelia
mopasuxis mimarT mikuTvnebiTi moTxovnis wardgena (ix.
saqarTvelos uzenaesi sasamarTlos didi palatis gadaw-
yvetileba saqmeze # as-664-635-2016, 02.03.2017w; Seada-
reT aseve, susg-ebs: #as 916-857-2017, 12.09.2017w; #as-302-
285-17, 16.06.2017w; #as-244-232-2017, 19.05.2017w; #as-937-
887-2015, 10.11.2015w; #as-17-14-2015, 01.07.2015w; #as-1069-
1008-2015, 16.12.2015w; #as-869-819-2015, 11.12.2015w; #as-
773-730-2015, 08.09.2005w; #as-181-174-2016, 06.05.2016w;
#as-1025-967-2015, 23.12.2015w; #as-323-308, 2016,
03.06.2016w; #as-407-390-2016, 10.06.2016w; #as-375-359-
2016, 17.06.2016w.).

40.1. sakasacio sasamarTlo ganmartavs, rom sarCelis
saxeebad dayofas (mikuTvnebiTi, gardaqmniTi da aRiare-
biTi) praqtikuli mniSvneloba gaaCnia da uzrunvelyofs
piris kanoniT daculi uflebisa da interesebis sasamar-
Tlo wesiT dacvas. rogorc wesi, mosarCelis interesi gan-
sazRvruli samarTlebrivi Sedegis miRwevas ukavSirdeba
(mag. xelSekrulebiT nakisri valdebulebis Sesruleba,
qonebis dabruneba, pirvandeli mdgomareobis aRdgena, zi-
anis anazRaureba da a.S), romelic mxolod mikuTvnebiTi
sarCeliT miiRweva da aseT SemTxvevaSi, aRiarebiTi sar-
Celis aRZvra dauSvebelia, radganac, marTlmsajulebis
ganxorcielebisas saproceso ekonomiis principidan ga-
momdinare, darRveuli uflebis aRdgenasa da samarT-
lebrivi mdgomareobis gaumjobesebas pirma erTi da ara
ramdenime sarCelis aRZvris gziT unda miaRwios, sxva sit-
yvebiT rom vTqvaT, aRiarebiTi sarCelis dakmayofilebas
mosarCelisaTvis misTvis sasargeblo Sedegi unda moh-
qondes da mikuTvnebiTi sarCelis aRZvris saWiroeba aRar
unda arsebobdes. sssk-is 180-e muxlis Sinaarsidan gamom-
dinareobs aRiarebiTi sarCelis iuridiuli interesis gan-
msazRvreli Semdegi kriteriumebi: a) mosarCeles unda
edavebodnen uflebaSi; b) davis arseboba unda qmnides mo-
sarCelis uflebis momavalSi darRvevis realur saSiSro-
ebas; g) aRiarebiTi sarCelis gadawyveta davis gadawyve-
tis saukeTeso saSualeba unda iyos, kerZod, gadawyveti-
lebiT srulad garkveuli Sedegi unda miiRebodes mxari-
saTvis, aRiarebiTi sarCelis dakmayofileba unda qmnides
im uflebisa Tu urTierTobis gansazRvrulobas, rac mo-
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sarCelesa da mopasuxes Soris warmoSobili davis gamo ir-
Rveva (Sdr. susg #as-838-802-2014, 19.03.2015w.).

41. sakasacio sasamarTlo ar iziarebs pirveli mopasu-
xis sakasacio pretenziebs mis sasargeblod Tavdapirve-
li mosarCelisaTvis 50 000 aSS dolaris ekvivalenti la-
ris dakisrebis Taobaze da winamdebare gadawyvetilebis
34-e punqtsa da saapelacio sasamarTlos gadawyvetile-
bis motivaciaze miuTiTebs (ix. 15.27-15.28 qvepunqtebi),
Sesabamisad, am nawilSi ucvlelad rCeba saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis gasaCivrebuli ga-
dawyvetileba.

42. mxareTa Soris saxelmwifo baJis ganawilebis sakiT-
xi asaxulia winamdebare gadawyvetilebis sarezolucio
nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e da 1991-e muxlebiT
da

g a d a w y v i t a:

1. b. p-isa da g. g-is sakasacio saCivari dakmayofildes
nawilobriv;

2. nawilobriv gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2016 wlis 25 oqtombris
gadawyvetileba, kerZod, misi sarezolucio nawilis me-3,
me-4, me-6 (romelic rigiTobiT gasaCivrebuli gadawyveti-
lebis sarezolucio nawilis me-5 punqtia) punqtebi, me-10
punqtis `b~ qvepunqti (usworobis gasworebis Sesaxeb Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 10 ianvris ganCinebis gaTvaliswinebiT), me-
12, me-14, me-15, me-16 punqtebi da am nawilSi miRebuli iq-
nes axali gadawyvetileba:

2.1. g. m-is sarCeli ar dakmayofildes;
2.2. gauqmdes Tbilisis saqalaqo sasamarTlos samoqa-

laqo saqmeTa kolegiis 2013 wlis 24 maisis ganCineba, rom-
liTac yadaRa daedo b. p-is (p/n ...) sakuTrebaSi arsebul
uZrav qonebas: Tbilisi, W-is (yof. b-is) # 6, sarTuli 2,
bina #6, 80.00 kvm, sakadastro kodi 0....;

2.3. gauqmdes Tbilisis saqalaqo sasamarTlos samoqa-
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laqo saqmeTa kolegiis 2013 wlis 28 maisis ganCineba, rom-
liTac yadaRa daedo g. g-is (p/n 0..—) sakuTrebaSi arsebul
uZrav qonebas: a) Tbilisi, W-is (yofili b-is) #6, komerci-
uli farTi #2, sarTuli 1, 80.40 kv.m sakadastro kodi: 0...—
.; b) Tbilisi, W-is (yofili b-is) #6, sarTuli 3, bina #10,
104.20 kv.m. sakadastro kodi: 0...—.; g) Tbilisi, W-is (yofili
b-is) #6, sarTuli #6, bina #18a, 141.20 kv.m., sakadastro
kodi 0...—a; d) Tbilisi, W-is (yofili b-is) #6, sarTuli #8,
bina #20, 132.60 kv.m., sakadasatro kodi: 0...—.;

3. danarCen nawilSi Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 25 oqtombris ga-
dawyvetileba, darCes ucvlelad;

4. g. m-es saxelmwifo biujetis sasargeblod daekisros,
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 3 noembris ganCinebiT, gadavadebuli sa-
xelmwifo baJis _ 5 000 laris gadaxda;

5. g. m-es b. p-isa da g. g-is sasargeblod daekisros sa-
xelmwifo baJis _ 6 000 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

valis arsebobis aRiareba

gadawyvetileba
saqarTvelos saxeliT

#as-938-900-2014 30 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: Cuqebis xelSekrulebis baTilad cnoba,
mesakuTred cnoba, Tanxis dakisreba

aRwerilobiTi nawili:
1. q. TbilisSi, s-Si, d-is q.#...-Si mdebare Senoba-nage-

boba (SemdegSi uZravi qoneba) 1995-2003 wlebSi Tanabari
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wilobrivi monawileobiT aaSenes r. g-em (SemdegSi mosar-
Celem an kreditorma) da misma Zmam _ v. i-ma (SemdegSi pir-
velma mopasuxem an pirvelma kasatorma).

2. ojaxis wevrTa urTierTSeTanxmebiT, uZravi qoneba
sajaro reestrSi aRiricxa i. g-isa (SemdegSi mosarCelis
dedis, meore mopasuxis, meore kasatoris an movalisa) da
l. g-is (SemdegSi mosarCelis dis) TanasakuTrebaSi.

3. 25.10.2007 wels, erTi mxriv, mosarCelesa da, meore
mxriv, mosarCelis dedasa da das Soris daido `xelSekru-
leba valis aRiarebisa da valdebulebis arsebobis Sesa-
xeb~. aRniSnuli xelSekrulebis Tanaxmad, mosarCelis de-
dam da dam aRiares, rom maT saxelze sajaro reestrSi aR-
ricxuli uZravi qonebis faqtobrivi mesakuTreebi iyvnen
mosarCele da pirveli mopasuxe, kerZod, mosarCelis de-
dis saxelze sajaro reestrSi aRricxuli uZravi qonebis
1/2 nawilis faqtobrivi mesakuTre iyo mosarCele, xolo
mosarCelis dis saxelze sajaro reestrSi aRricxuli uZ-
ravi qonebis 1/2 nawilis mesakuTre ki _ pirveli mopasuxe.
amave xelSekrulebiT, mosarCelis dedam ikisra valdebu-
leba, rom mosarCelis pirveli moTxovnisTanave, am uka-
nasknelis saxelze aRricxavda uZravi qonebis 1/2 nawils
(50%-s) an, am qonebis sanacvlod, mosarCeles gadauxdida
mis sabazro Rirebulebas.

4. 17.03.2010 wlis nasyidobis xelSekrulebis safuZ-
velze mosarCelis dam Tavis saxelze aRricxuli uZravi
qonebis 1/2 nawili sakuTrebaSi gadasca pirvel mopasu-
xes.

5. 27.04.2010 wlis Cuqebis xelSekrulebis safuZvelze
mosarCelis dedam mis saxelze aRricxuli uZravi qonebis
1/2 nawili aCuqa pirvel mopasuxes.

6. zemoxsenebuli nasyidobisa da Cuqebis xelSekrule-
bebis safuZvelze pirveli mopasuxe sajaro reestrSi aRi-
ricxa mTliani uZravi qonebis mesakuTred.

7. damoukidebeli eqspertis sainJinro-teqnikuri da
sasaqonlo eqspertizis 2010 wlis 18 noembris daskvnis mi-
xedviT, uZravi qonebis sabazro Rirebuleba Seadgens 980
000 aSS dolars.

8. mosarCelem sarCeliT mimarTa sasamarTlos da moiT-
xova: pirveli da meore mopasuxisaTvis, mosarCelis sasar-
geblod, 490 000 aSS dolaris solidarulad dakisreba, ase-
ve, 27.04.2010 wlis Cuqebis xelSekrulebis baTilad cnoba
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da am xelSekrulebiT gaCuqebuli qonebis meore mopasu-
xis saxelze aRricxva.

9. mosarCelis ganmartebiT, meore mopasuxem ar Seas-
rula 27.10.2010 wlis xelSekrulebiT gaTvaliswinebuli
valdebuleba, kerZod, mosarCeles sakuTrebaSi ar gadas-
ca uZravi qonebis 1/2 nawili, amitom, amave xelSekrule-
bis mixedviT, igi valdebuli iyo, mosarCelisaTvis gadae-
xada uZravi qonebis 1/2 nawilis sabazro Rirebuleba, rac,
damoukidebeli eqspertis daskvnis mixedviT, Seadgenda
490 000 aSS dolars. mosarCelis ganmartebiT, 27.04.2010
wlis Cuqebis xelSekruleba dadebuli iyo mosaCveneblad,
im ganzraxvis gareSe, rom mas Sesabamisi iuridiuli Sede-
gebi mohyoloda, kerZod, miTiTebuli xelSekruleba dai-
do im mizniT, rom meore mopasuxes Tavi aeridebina
27.10.2010 wlis xelSekrulebiT gaTvaliswinebuli valde-
bulebis Sesrulebisagan, Sesabamisad, sadavo garigeba ba-
Tili iyo da gaCuqebuli qoneba kvlav meore mopasuxis sa-
xelze unda aRricxuliyo, vinaidan es qoneba meore mopa-
suxis valdebulebis Sesrulebis erTaderT saSualebas
warmoadgenda.

10. mopasuxeebma sarCeli ar cnes da ganmartes, rom maT
mosarCelisaTvis ziani ar miuyenebiaT, Sesabamisad, usa-
fuZvlo iyo am ukanasknelis moTxovna mopasuxeebisaTvis
490 000 aSS dolaris solidarulad dakisrebis Taobaze.
mopasuxeebis ganmartebiT, usafuZvlo iyo, aseve, Cuqe-
bis xelSekrulebis baTilad cnobis moTxovnac, vinaidan
es xelSekruleba ar dadebula mosaCveneblad da, amasTan,
mosarCeles sadavo xelSekrulebis baTilad cnobis mimarT
ar gaaCnda iuridiuli interesi.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 21 Tebervlis gadawyvetilebiT:

_ sarCeli nawilobriv dakmayofilda;
_ baTilad iqna cnobili 27.04.2010 wlis Cuqebis xel-

Sekruleba da meore mopasuxis sakuTrebaSi aRiricxa sa-
davo qoneba;

_ meore mopasuxes, mosarCelis sasargeblod, daekisra
490 000 aSS dolaris gadaxda;

_ sarCeli pirveli mopasuxisaTvis, meore mopasuxes-
Tan erTad, solidarulad 490 000 aSS dolaris dakisrebis
Taobaze ar dakmayofilda.

12. pirveli instanciis sasamarTlom daadgina winamde-
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bare ganCinebis 1-7 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi da miiCnia, rom sarCeli nawilobriv unda dak-
mayofilebuliyo, kerZod, sasamarTlom aRniSna, rom meo-
re mopasuxem ar Seasrula 27.10.2010 wlis xelSekrulebiT
gaTvaliswinebuli valdebuleba, kerZod, mosarCeles sa-
kuTrebaSi ar gadasca uZravi qonebis 1/2 nawili, amitom,
amave xelSekrulebis mixedviT, igi valdebuli iyo, mosar-
CelisaTvis gadaexada uZravi qonebis 1/2 nawilis sabazro
Rirebuleba, rac, damoukidebeli eqspertis daskvnis mi-
xedviT, Seadgenda 490 000 aSS dolars. sasamarTlom miiC-
nia, aseve, rom sadavo Cuqebis xelSekruleba mosaCveneb-
lad dadebul garigebas warmoadgenda da, Sesabamisad, ba-
Tili iyo saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk-
is) 56.1 muxlis safuZvelze. sasamarTlos mosazrebiT, sa-
davo garigebis dadebiT meore mopasuxes surda, Tavi ae-
ridebina valis aRiarebis xelSekrulebidan gamomdinare
mosalodneli pasuxismgeblobisagan, Sesabamisad, es gari-
geba daido im ganzraxvis gareSe, rom mas Sesabamisi iuri-
diuli Sedegebi mohyoloda. pirveli instanciis sasamar-
Tlom Tavisi gadawyvetilebis samarTlebrivi dasabuTe-
bisas, ixelmZRvanela ssk-is 56.1, 976-e, 316.1, 317-e, 361.2,
992-e, 412-e, 463-e-464-e muxlebiT.

13. pirveli instanciis sasamarTlos gadawyvetileba
saapelacio wesiT gaasaCivra orive mxarem. mosarCelem mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba sarCelis
dakmayofilebaze uaris Tqmis nawilSi da axali gadawyve-
tilebiT sarCelis dakmayofileba, xolo mopasuxeebma mo-
iTxoves gasaCivrebuli gadawyvetilebis gauqmeba sarCe-
lis dakmayofilebis nawilSi da axali gadawyvetilebiT
sarCelis dakmayofilebaze uaris Tqma.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 9 ivlisis gadayvetilebiT:

_ mopasuxeebis saapelacio saCivari ar dakmayofilda;
_ mosarCelis saapelacio saCivari dakmayofilda;
_ gauqmda gasaCivrebuli gadawyvetileba sarCelis

dakmayofilebaze uaris Tqmisa da saxelmwifo baJis gana-
wilebis nawilSi (gasaCivrebuli gadawyvetilebis sarezo-
lucio nawilis pirveli, meoTxe da mexuTe punqtebi) da am
nawilSi miRebul iqna axali gadawyvetileba;

_ pirvel mopasuxes, meore mopasuxesTan erTad, soli-
darulad daekisra 490 000 aSS dolaris gadaxda mosarCe-
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lis sasargeblod;
_ danarCen nawilSi gasaCivrebuli gadawyvetileba dar-

Ca ucvlelad.
15. saapelacio sasamarTlo daeTanxma pirveli in-

stanciis sasamarTlos mier dadgenil faqtobriv garemo-
ebebsa da samarTlebriv daskvnebs im nawilSi, romelSic
sarCeli dakmayofilda, kerZod, palatis mosazrebiT, sar-
Celi efuZneboda 25.10.2007 wlis xelSekrulebiT nakisri
valdebulebis darRvevis gamo miyenebuli zianis anazRa-
urebas. saapelacio sasamarTlom miiCnia, rom meore mopa-
suxem ar Seasrula 25.10.2007 wlis xelSekrulebiT nakis-
ri valdebuleba, riTac ziani miadga mosarCeles, kerZod,
am ukanasknelma sakuTrebaSi ver miiRo sadavo uZravi qo-
neba. rac Seexeboda zianis odenobas, palatis miTiTebiT,
igi mxareebma TviTon gansazRvres zemoxsenebuli xel-
SekrulebiT, kerZod, ziani Seadgenda davis warmoSobis
droisaTvis sadavo farTis sabazro Rirebulebas. saape-
lacio sasamarTlom miiCnia, rom zianis odenobis gan-
sazRvris nawilSi mosarCelem SeZlo misi wili mtkicebis
tvirTis realizeba, kerZod, sasamarTlos warudgina da-
moukidebeli eqspertis 18.11.2010 wlis daskvna, romlis
mixedviT, sadavo uZravi qonebis sabazro Rirebuleba Se-
adgenda 980 000 aSS dolars. palatis mosazrebiT, swored
am Tanxis naxevari _ 490 000 aSS dolari meore mopasuxes,
mosarCelis sasargeblod, ssk-is 394-e muxlis safuZvelze
unda dahkisreboda.

16. saapelacio sasamarTlom miuTiTa saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi sssk-is) 180-e mux-
lze da miiCnia, rom aRiarebiTi sarCelis mimarT mosarCe-
les gaaCnda namdvili iuridiuli interesi, kerZod, es in-
teresi ukavSirdeboda sadavo uZrav qonebaze meore mo-
pasuxis sakuTrebis uflebis aRdgenas, ris Sedegadac am
ukanasknels sasamarTlos gadawyvetilebiT dakisrebuli
fuladi valdebulebis Sesrulebis saSualeba miecemoda.
saapelacio sasamarTlos mosazrebiT, sadavo Cuqebis xel-
Sekruleba ssk-is 56.1 muxliT gaTvaliswinebul moCvene-
biT garigebas warmoadgenda, vinaidan igi dadebuli iyo im
mizniT, rom meore mopasuxes Tavi aeridebina mosarCelis
mimarT nakisri valdebulebis SesrulebisaTvis. es das-
kvna saapelacio sasamarTlom Semdegi faqtobrivi gare-
moebebis Sefasebis Sedegad gamoitana: sadavo garigebis
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mxareebi iyvnen deda-Svili; pirveli mopasuxe mosarCeles-
Tan erTad monawileobda uZravi qonebis mSeneblobaSi; mo-
sarCeles dedasTan hqonda daZabuli urTierToba; mosar-
Celis dedas ekisra valdebuleba mosarCelis mimarT uZ-
ravi qonebis 1/2 nawilis sakuTrebaSi gadacemis Taobaze;
pirveli mopasuxisaTvis, sadavo Cuqebis xelSekrulebis
dadebisas, cnobili iyo zemoxsenebuli valdebulebis Se-
saxeb. zemoaRniSnulis gaTvaliswinebiT, saapelacio sa-
samarTlom gaiziara saqalaqo sasamarTlos msjeloba da
miiCnia, rom arsebobda sadavo Cuqebis xelSekrulebis ba-
Tilad cnobisa da am xelSekrulebiT gaCuqebuli qonebis
meore mopasuxis sakuTrebaSi dabrunebis safuZveli.

17. saapelacio palatis mosazrebiT, gasaCivrebuli ga-
dawyvetileba dausabuTebeli iyo pirveli mopasuxisaT-
vis mosarCelis mier moTxovnili Tanxis solidarulad da-
kisrebaze uaris Tqmis nawilSi, kerZod, palatam miiCnia,
rom ssk-is 998-e muxlis safuZvelze, 490 000 aSS dolaris
gadaxda unda dahkisreboda pirvel mopasuxes, meore mo-
pasuxesTan erTad, solidarulad, vinaidan pirvelma mo-
pasuxem, sadavo Cuqebis xelSekrulebis dadebisas, ico-
da gaCuqebul qonebaze meore mopasuxis valdebulebis ar-
sebobis Sesaxeb da, miuxedavad amisa, mainc miiRo saCuqa-
ri (uZravi qoneba), riTac xeli Seuwyo mosarCeles zianis
miyenebaSi.

18. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivres mopasuxeebma. sakasacio saCivris safuZ-
vlebi:

_ saapelacio sasamarTlom arasworad Seafasa 25.10.2007
wlis xelSekruleba da arasworad daadgina faqtobrivi
garemoeba imis Sesaxeb, rom meore mopasuxem daarRvia
25.10.2007 wlis xelSekrulebiT nakisri valdebuleba da
amiT mosarCeles ziani miayena. xelSekrulebis mixedviT,
meore mopasuxes mosarCelisaTvis sakuTrebaSi unda ga-
daeca uZravi qonebis 1/2 nawili an am qonebis sabazro Ri-
rebuleba gadaexada misTvis. aqedan gamomdinare, arsebob-
da alternatiuli valdebulebebi da, vinaidan movalem
erT-erTi valdebuleba ar Seasrula, mosarCeles warmo-
eSva meore valdebulebis (uZravi nivTis sabazro Rirebu-
lebis gadaxdis valdebulebis) Sesrulebis moTxovnis uf-
leba. kasatoris mosazrebiT, 25.10.2007 wlis valis aRia-
rebis xelSekrulebis sxvagvari interpretacia SeuZle-
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belia;
_ saapelacio sasamarTlom arasworad daadgina faq-

tobrivi garemoeba imis Sesaxeb, rom mosarCelisaTvis zi-
anis miyenebaSi meore mopasuxes pirvelma mopasuxemac Suw-
yo xeli. mocemul SemTxvevaSi, zianis arsebobaze saubari
SeuZlebelia, vinaidan, rodesac arsebobs alternatiuli
valdebulebani, movales SeuZlia erT-erTi valdebule-
bis SesrulebiT daakmayofilos kreditori;

_ saapelacio sasamarTlom ar daasabuTa, Tu ratom ga-
moiyena ssk-is 998-e muxli im pirobebSi, rodesac mosar-
Celis moTxovna pirveli mopasuxis mimarT SesaZlebelia
gamomdinareobdes deliqturi urTierTobidan, xolo me-
ore mopasuxis mimarT ki, saxelSekrulebo urTierTobi-
dan;

_ sasamarTlos ar unda gaeziarebina eqspertizis das-
kvna masSi gadmocemuli winaaRmdegobrivi msjelobebis ga-
mo;

_ saapelacio sasamarTlom arasworad daadgina faq-
tobrivi garemoeba imis Sesaxeb, rom sadavo Cuqebis xel-
Sekruleba dadebulia mosaCveneblad.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 8 oqtombris ganCinebiT warmoeba-
Si iqna miRebuli mopasuxeTa sakasacio saCivari, sssk-is
391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad, xo-
lo amave sasamarTlos 2015 wlis 4 maisis ganCinebiT dasaS-
vebad iqna cnobili mopasuxeTa sakasacio saCivari sssk-is
391-e muxlis me-5 nawilis `a~ da `g~ qvepunqtebis safuZ-
velze.

samotivacio nawili:
20. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris safuZvlebis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari nawilobriv unda dakmayofildes Sem-
deg garemoebaTa gamo:

21. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis Tanax-
mad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sa-
samarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).
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22. mocemul SemTxvevaSi, sakasacio palata miiCnevs,
rom saapelacio sasamarTlom sworad daadgina saqmisaT-
vis arsebiTi mniSvnelobis mqone faqtobrivi garemoebebi
(ix. winamdebare ganCinebis 1-7 punqtebi), romelTa mimarT
kasators dasabuTebuli pretenzia ar warmoudgenia.

23. mosarCele Tavis moTxovnas afuZnebs 25.10.2007
wlis xelSekrulebaze, Sesabamisad, upirvelesad, unda Se-
fasdes, Tu ra samarTlebrivi urTierToba warmoiSva mxa-
reTa Soris miTiTebuli xelSekrulebiT.

24. sakasacio palatis mosazrebiT, 25.10.2007 wlis xel-
Sekruleba, misi Sinaarsis gaTvaliswinebiT, ssk-is 341-e
muxliT gaTvaliswinebul valis arsebobis aRiarebis xel-
Sekrulebad unda miviCnioT. miTiTebuli normis mixed-
viT, im xelSekrulebis namdvilobisaTvis, romliTac aRi-
arebul iqna valdebulebiTi urTierTobis arseboba (va-
lis arsebobis aRiareba) aucilebelia werilobiTi aRia-
reba. Tu sxva formaa gaTvaliswinebuli im valdebulebi-
Ti urTierTobis warmoSobisaTvis, romlis arsebobac aRi-
arebul iqna, maSin aRiarebac moiTxovs am formas.

25. sakasacio sasamarTlom sxvadasxva saqmeSi araer-
Txel ganmarta, rom zemoxsenebuli normiT gaTvaliswi-
nebuli valis arsebobis aRiareba axal moTxovnas qmnis Zi-
riTadi valdebulebiTi urTierTobisagan damoukideb-
lad. valis arsebobis aRiareba, ZiriTadi valdebulebiTi
urTierTobis sadavoobis SemTxvevaSic, Sesrulebis val-
debulebas warmoSobs da kreditors moTxovnis uflebas
aniWebs. amasTan, valis aRiareba imiT gansxvavdeba nebis-
mieri sxva formiT gaTvaliswinebuli moTxovnis aRiare-
bisagan, rom igi axali xelSekrulebaa da ara sxva saxel-
Sekrulebo urTierTobis farglebSi nebis gamovlena. va-
lis arsebobis aRiareba aris calmxrivi da abstraqtuli
xelSekruleba, romlis Tanaxmad, erTi mxare meore mxa-
ris sasargeblod, damoukideblad kisrulobs garkveuli
moqmedebebis Sesrulebas. valis arsebobis aRiareba mxo-
lod maSin arsebobs, Tu igi damoukidebelia ZiriTadi val-
debulebiTi urTierTobisagan da axal, damoukidebel
moTxovnas warmoSobs (ix. susg #as-839-890-2011,
08.11.2011w.; susg #as-413-391-2012, 25.09.2012w.).

26. gansaxilvel SemTxvevaSi, 25.10.2007 wlis `valis aRi-
arebisa da valdebulebis arsebobis Sesaxeb~ xelSekru-
lebiT, meore mopasuxem ikisra valdebuleba, rom mosar-
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Celis pirveli moTxovnisTanave am ukanasknelis saxelze
aRricxavda Tavis sakuTrebaSi arsebul uZrav qonebas (q.
TbilisSi, s-Si, d-is q.#...-Si mdebare uZravi qonebis 1/2
nawils (50%-s)) an, am qonebis sanacvlod, mosarCeles ga-
dauxdida sabazro Rirebulebas. sakasacio palatis mosaz-
rebiT, miTiTebuli xelSekruleba aris axali, abstraqtu-
li xelSekruleba, romelic warmoSobs Sesrulebis val-
debulebas da mosarCeles (kreditors) aniWebs moTxovnis
uflebas. sakasacio palata miiCnevs, aseve, rom 25.10.2007
wlis xelSekruleba pasuxobs uZravi nivTis gasxvisebisaT-
vis kanoniT dadgenil werilobiT formas (ssk-is 323-e mux-
li).

27. ssk-is 374-e muxlis mixedviT, Tu ramdenime valde-
bulebidan unda Sesruldes erT-erTi (alternatiuli
valdebulebani), arCevis ufleba aqvs movales, Tuki xel-
Sekrulebidan, kanonidan an valdebulebis arsidan sxva
ram ar gamomdinareobs.

28. am normis Sinaarsidan gamomdinare, alternatiul
valdebulebebSi erTi Sesrulebis gverdiT arsebobs me-
ore alternatiuli Sesruleba, romelTagan realurad Se-
iZleba ganxorcieldes mxolod erT-erTi. is Tu, romeli
sagniT Sesruldeba valdebuleba, damokidebulia xel-
Sekrulebis mxaris (movalis an kreditoris) arCevanze. ze-
moxsenebuli normis mixedviT, movales arCevis ufleba
mxolod maSin aqvs, Tu xelSekrulebidan, kanonidan an
valdebulebis arsidan sxva ram ar gamomdinareobs. amde-
nad, arCevanis ufleba an movales ekuTvnis, anda kredi-
tors.

29. gansaxilvel SemTxvevaSi, 25.10.2007 wlis xelSekru-
lebiT gaTvaliswinebulia alternatiuli valdebuleba-
ni, kerZod, meore mopasuxe (movale) valdebulia, mosar-
Celes (kreditors) sakuTrebaSi gadasces uZravi qoneba
an gadauxados am qonebis sabazro Rirebuleba. amasTan,
mocemul SemTxvevaSi, xelSekrulebis Sinaarsidan gamom-
dinareobs, rom alternatiuli valdebulebebidan Sesru-
lebis arCevis ufleba ekuTvnis kreditors, vinaidan swo-
red misi pirveli moTxovnis SemTxvevaSi warmoeSoboda
movales erT-erTis Sesrulebis valdebuleba. Tundac mi-
viCnioT, rom, gansaxilvel SemTxvevaSi, arCevis ufleba
ekuTvnis movales, am ukanasknelma faqtobrivad airCia
valdebulebis Sesruleba uZravi qonebis sabazro Rire-
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bulebis gadaxdiT, vinaidan Tavad uZravi qoneba gaasxvi-
sa mesame pirze. im SemTxvevaSic ki, Tu miviCnevT, rom Ses-
rulebis (uZravi nivTis kreditoris sakuTrebaSi gadace-
mis) SeuZlebloba dadga movalis braliT, am ukanasknelma
valdebuleba unda Seasrulos darCenili sagniT _ uZravi
qonebis sabazro Rirebulebis gadaxdiT (ssk-is 375-e mux-
li). da bolos, Tu movale, romelsac aqvs arCevis ufleba,
ar iyenebs mas, maSin kreditori uflebamosilia, Tavad ga-
moiyenos es ufleba da moiTxovos ama Tu im moqmedebis
Sesruleba.

30. mocemul SemTxvevaSi, kreditori moiTxovs
25.10.2007 wlis xelSekrulebiT gaTvaliswinebuli al-
ternatiuli valdebulebebidan erT-erTis Sesrulebas,
kerZod, uZravi qonebis sabazro Rirebulebis gadaxdas.
aRsaniSnavia, rom kasatori (movale) Tavadac miiCnevs, rom
mis mier uZravi qonebis mesame pirze gasxvisebis gamo, kre-
ditors swored alternatiuli valdebulebis Sesrule-
bis moTxovnis ufleba warmoeSva da ara xelSekrulebis
darRveviT gamowveuli zianisa, rogorc es gasaCivrebul
gadawyvetilebaSia miTiTebuli.

31. sakasacio palata ar iziarebs kasatoris pretenzi-
as imis Sesaxeb, rom, uZravi qonebis sabazro Rirebulebis
Sefasebisas, saapelacio sasamarTlos ar unda gaeziare-
bina mosarCelis mier warmodgenili eqspertizis daskvna.
sakasacio palata, upirvelesad, yuradRebas miaqcevs im
garemoebas, rom sssk-is 102.1 da 103.1 muxlebis Sesabami-
sad, mosarCele valdebuli iyo, daemtkicebina, Tu ras Se-
adgenda uZravi qonebis sabazro Rirebuleba. sadavo ga-
remoebis dasadastureblad, mosarCelem sasamarTlos
warmoudgina dasaSvebi mtkicebuleba _ damoukidebeli eq-
spertis sainJinro-teqnikuri da sasaqonlo eqspertizis
2010 wlis 18 noembris daskvna, romliTac irkveva uZravi
qonebis sabazro Rirebuleba. mopasuxe ar eTanxmeba ra eq-
spertis daskvnaSi miTiTebul fass, mxolod Tavisi axsna-
ganmartebiT cdilobs gaaqarwylos daskvnaSi miTiTebu-
li garemoebebi, rac, sakasacio palatis mosazrebiT, Se-
saZlebelia, ganxorcieldes sxva eqspertis daskvniT da
ara am daskvnis sityvieri gakritikebiT.

32. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom saapelacio sasamarTlom marTebulad dato-
va ucvlelad pirveli instanciis sasamarTlos gadawyve-



74

tileba im nawilSi, romliTac meore mopasuxes, mosarCe-
lis sasargeblod, daekisra 490 000 aSS dolaris gadaxda
(pirveli instanciis sasamarTlos gadawyvetilebis sare-
zolucio nawilis mexuTe punqti). marTalia, sakasacio pa-
lata ar iziarebs saapelacio sasamarTlos samarTlebriv
dasabuTebas, magram, palata miiCnevs, rom gadawyvetile-
ba am nawilSi arsebiTad sworia da mxolod is garemoeba,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesa-
bamis dasabuTebas, ver gaxdeba am gadawyvetilebis gauq-
mebis safuZveli (sssk-is 410-e muxlis `g~ qvepunqti).

33. sakasacio palata ar iziarebs kasatorebis preten-
zias gasaCivrebuli gadawyvetilebis im nawilis dausabu-
Teblobis Taobaze, romliTac, ssk-is 56.1 muxlis safuZ-
velze, baTilad iqna cnobili sadavo Cuqebis xelSekru-
leba da gaCuqebuli qoneba daubrunda Tavdapirvel mesa-
kuTres. palata eTanxmeba saapelacio sasamarTlos mier
ganviTarebul msjelobas, rac mocemulia winamdebare gan-
Cinebis me-16 punqtSi da miiCnevs, rom saapelacio pala-
tis daskvnebi am nawilSi ar ewinaaRmdegeba sakasacio sa-
samarTlos mier dadgenil praqtikas (ix. susg #as-643-611-
2013, 19.06.2015w.; susg #as-490-464-2015, 27.10.2015 ).

34. sakasacio palatis mosazrebiT, dausabuTebelia da
gauqmebas eqvemdebareba gasaCivrebuli gadawyvetileba
im nawilSi, romliTac kreditoris sarCeli dakmayofil-
da da pirvel mopasuxes, meore mopasuxesTan erTad, so-
lidarulad daekisra 490 000 aSS dolaris gadaxda mosar-
Celis sasargeblod. saapelacio sasamarTlom miiCnia, rom
mosarCelis mier moTxovnili Tanxa pirvel mopasuxes me-
ore mopasuxesTan erTad, ssk-is 998-e muxlis safuZvelze,
solidarulad unda dahkisreboda, rasac sakasacio pala-
ta ver gaiziarebs. palatis mosazrebiT, upirvelesad, yu-
radReba unda mieqces im garemoebas, rom meore mopasuxis
mimarT mosarCelis moTxovnis samarTlebrivi safuZvelia
ssk-is 341-e muxli da ara amave kodeqsis 992-e muxli, Sesa-
bamisad, vinaidan meore mopasuxis samoqalaqosamar-
Tlebrivi pasuxismgeblobis safuZvelia saxelSekrule-
bo da ara deliqturi valdebuleba, SeuZlebelia pirvel
mopasuxes, ssk-is 998-e muxlis safuZvelze, meore mopa-
suxesTan erTad, solidarulad daekisros sarCeliT moT-
xovnili Tanxis gadaxda. miTiTebuli norma adgens im pir-
Ta solidarul pasuxismgeblobas, romlebic arasaxel-
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Sekrulebo zianis miyenebaSi erTad monawileobdnen. mo-
cemul SemTxvevaSi, meore mopasuxes pasuxismgebloba da-
ekisra ara imis gamo, rom man arasaxelSekrulebo ziani mi-
ayena mosarCeles, aramed imis gamo, rom 25.10.2007 wlis
xelSekruleba mas avaldebulebda, Seesrulebina am xel-
SekrulebiT gaTvaliswinebuli alternatiuli valdebu-
lebebidan erT-erTi, Sesabamisad, sarCeliTac zemoxse-
nebuli xelSekrulebidan gamomdinare pirveladi moT-
xovnaa wamoyenebuli. cxadia, Tu meore mopasuxis pasuxis-
mgebloba mosarCelisaTvis arasaxelSekrulebo zianis mi-
yenebas ar ukavSirdeba, verc pirveli mopasuxe iqneba
ararsebuli zianis miyenebaSi Tanamonawile piri da, ssk-
is 998-e muxlis safuZvelze, pasuxismgeblobac ver dae-
kisreba.

35. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom gasaCivrebuli gadawyvetileba pirve-
li mopasuxisaTvis, meore mopasuxesTan erTad, solida-
rulad 490 000 aSS dolaris dakisrebis nawilSi iuridiu-
lad dausabuTebelia, rac am nawilSi gadawyvetilebis ga-
uqmebis absoluturi safuZvelia (sssk-is 394-e muxlis `e~
qvepunqti).

36. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi.

37. sakasacio sasamarTlo miiCnevs, rom, mocemul Sem-
TxvevaSi, ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis kanoniT gaTvaliswine-
buli romelime safuZveli, Sesabamisad, sakasacio sasamar-
Tlo uflebamosilia, TviTon miiRos gadawyvetileba saq-
meze, kerZod, palatas miaCnia, rom mopasuxeTa sakasacio
saCivari nawilobriv unda dakmayofildes, unda gauqmdes
saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis
sarezolucio nawilis me-2, me-3 (garda im nawilisa, rom-
liTac gasaCivrebuli gadawyvetileba darCa ucvlelad),
me-4, me-5, me-6 da me-7 punqtebi da am nawilSi miRebul iq-
nes axali gadawyvetileba, romliTac ar dakmayofildeba
sarCeli pirveli mopasuxisaTvis, meore mopasuxesTan er-
Tad, solidarulad 490 000 aSS dolaris dakisrebis Tao-
baze. amasTan, ucvlelad unda darCes saapelacio sasamar-
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Tlos gasaCivrebuli gadawyvetilebis sarezolucio na-
wilis pirveli punqti, me-3 punqti im nawilSi, romliTac
danarCen nawilSi gasaCivrebuli gadawyvetileba darCa
ucvlelad da me-8 punqti.

38. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli
dakmayofilebulia nawilobriv, maSin mosarCeles am mux-
lSi aRniSnuli Tanxa miekuTvneba sarCelis im moTxovnis
proporciulad, rac sasamarTlos gadawyvetilebiT iqna
dakmayofilebuli, xolo mopasuxes _ sarCelis im moT-
xovnaTa proporciulad, romelzedac mosarCeles uari eT-
qva. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnu-
li wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawi-
lebas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas, xolo, me-3 nawilis Ta-
naxmad, Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas, an gamoitans axal gadawyvetilebas, Se-
sabamisad, Secvlis sasamarTlo xarjebis ganawilebasac.

39. gansaxilvel SemTxvevaSi, sasamarTlos saboloo ga-
dawyvetilebiT mosarCelis moTxovna dakmayofilebulia
nawilobriv, amitom mopasuxeebs, mosarCelis sasar-
geblod, sarCelis dakmayofilebuli nawilis proporci-
ulad, unda daekisroT 2000 laris gadaxda, mosarCelis
mier sarCelze gadaxdili saxelmwifo baJis asanazRaureb-
lad. rac Seexeba kasatorebs, maTi sakasacio saCivari, ase-
ve, nawilobriv dakmayofilda. imis gaTvaliswinebiT, rom
sakasacio sasamarTlos 08.10.2014 wlis ganCinebiT, sssk-
is 47-e muxlis safuZvelze, kasatorebi gaTavisufldnen
sakasacio saCivarze saxelmwifo baJis gadaxdisagan, saka-
sacio palata miiCnevs, rom sssk-is 55-e muxlis mixedviT,
sakasacio saCivarze kasatorebis mier gadasaxdeli saxel-
mwifo baJis nawilis _ 2000 laris (kasatorebis moTxovnis
im nawilis proporciulad, romelic dakmayofilda) gadax-
da biujetis Semosavlis sasargeblod unda daekisros ka-
satorebis mowinaaRmdege mxares (mosarCeles).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 408.3, 410-e, 411-e muxle-
biT da

g a d a w y v i t a :

1. v. i-isa da i. g-is sakasacio saCivari nawilobriv dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 9 ivlisis gadawyvetile-
bis sarezolucio nawilis me-2, me-3 (garda im nawilisa,
romliTac gasaCivrebuli gadawyvetileba darCa ucvle-
lad), me-4, me-5, me-6 da me-7 punqtebi da am nawilSi miRe-
bul iqnas axali gadawyvetileba;

3. r. g-is sarCeli v. i-isaTvis, i. g-esTan erTad, solida-
rulad 490 000 aSS dolaris dakisrebis Taobaze ar dakma-
yofildes;

4. saapelacio sasamarTlos gasaCivrebuli gadawyveti-
lebis sarezolucio nawilis pirveli punqti, me-3 punqti
im nawilSi, romliTac danarCen nawilSi gasaCivrebuli ga-
dawyvetileba darCa ucvlelad da me-8 punqti darCes uc-
vlelad.

5. v. i-sa da i. g-es r. g-is sasargeblod daekisroT 2000
laris gadaxda, mosarCelis mier sarCelze gadaxdili sa-
xelmwifo baJis asanazRaureblad.

6. r. g-es saxelmwifo biujetis sasargeblod daekisros
2000 laris gadaxda. saxelmwifo baJi ganTavsebul iqnes
Semdeg angariSze: q. Tbilisi, `saxelmwifo xazina~ bankis
kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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valis arsebobis aRiareba

gadawyvetileba
saqarTvelos saxeliT

#as-383-364-2015 27 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. saqarTvelos ekonomikisa da mdgradi ganviTarebis

saministrom (SemdgomSi _ mosarCele, mowinaaRmdege mxa-
re an kreditori) sarCeli aRZra sasamarTloSi ss `s-is~
(SemdgomSi _ mopasuxe, apelanti, kasatori an movale) mi-
marT eleqtroenergiis Rirebulebis _ 2 238,99 laris da-
kisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg garemoebebs: 2010 wlis 11
marts saqarTvelos finansTa saministros Semosavlebis
samsaxurs, saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministrosa da da ss `e. XXI-s~ gakotrebis mmar-
Tvels Soris `gadaxdisuunarobis saqmis warmoebis Sesa-
xeb~ saqarTvelos kanonis 38-e muxlis 121 punqtis Sesa-
bamisad, gaformda SeTanxmeba, romlis safuZvelzec sa-
qarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
tros naturiT gadaeca auqcionze gausxvisebeli sameur-
veo qoneba, maT Soris, 2010 wlis 11 martis debitoruli
moTxovna komerciul subieqtebTan 207 382 136 lari. mo-
sarCelem 2013 wlis 5 aprils mopasuxes mimarTa weriliT,
romliTac moiTxova ss `e. XXI-is~ mimarT arsebuli dava-
lianebis _ 2 238,99 laris dafarva (romelic warmoSobi-
lia ss `s-niis~ mier ss `s-is~ wyaltubos filialisaTvis
miwodebuli eleqtroenergiis safasuris gadauxdelobis
Sedegad). werilis pasuxad movalem kreditors mosTxo-
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va arsebuli davalianebis gaqviTva, romelic gamomdina-
reobda 2008 wels ss `e. XXI-isaTvis~ mopasuxis sasar-
geblod dakisrebuli Tanxidan, rac arasworia, radganac
mosarCele ar warmoadgens ss `e. XXI-is~ uflebamonac-
vles (ix. sarCeli).

2. mopasuxis pozicia:
mopasuxem moTxovnis gamomricxavi/Semaferxebeli Se-

sagebliT ar cno sarCeli da ganmarta, rom kreditoris
werilis pasuxad, miuxedavad moTxovnis xandazmulobi-
sa, mopasuxem mosarCeles, samoqalaqo kodeqsis 442-e-443-
e muxlebis Sesabamisad, acnoba, rom sasamarTlos 2007 wlis
17 dekembris kanonier ZalaSi Sesuli gadawyvetilebis sa-
fuZvelze ss `e. XXI-isaTvis~ mopasuxis sasargeblod da-
kisrebul davalianebaSi gaqviTa moTxovna. sarCelis aR-
Zvramde mosarCeles pretenzia ar ganucxadebia, xolo
moTxovnaTa gaqviTvis Sedegad valdebuleba Sewyda da ar
arsebobs davis sagani. garda aRniSnulisa, mopasuxem miu-
TiTa im garemoebaze, rom davalianeba 2007 wlamdea war-
moSobili, xolo sarCeli 2014 welsaa aRZruli, rac, samo-
qalaqo kodeqsis 129-e muxlis pirveli nawilis Sesabami-
sad, mis xandazmulobas adasturebs (ix. Sesagebeli).

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 2 maisis gadawyvetilebiT sarCeli dak-
mayofilda, mopasuxes mosarCelis sasargeblod daekisra
2 238,99 laris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 16 Tebervlis ganCinebiT saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra mopasuxem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma (ix.
sakasacio saCivari).
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom kasatoris moTxovna sa-
fuZvliania da unda dakmayofildes Semdeg garemoebaTa
gamo:

1. gasaCivrebuli ganCinebis Secvlis faqtobrivi da
samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans miRebuli
momsaxurebis (moxmarebuli eleqtroenergiis) Rirebule-
bis anazRaurebis kanoniereba warmoadgens, romelsac mo-
pasuxe gamoricxavs urTierTmoTxovnaTa gaqviTvis gziT
valdebulebis SewyvetiT, aseve, sarCelis xandazmulo-
bis gamo. saapelacio palatam moTxovnis gaqviTvis Sesa-
xeb mopasuxis werilobiTi mimarTva fuladi valdebule-
bis arsebobis damadasturebel dokumentad miiCnia da
swored masze dayrdnobiT ar gaiziara mopasuxis mosaz-
reba sarCelis xandazmulobasTan dakavSirebiT.

1.2. gasaCivrebuli ganCinebiT dadgenilia davis gadaw-
yvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

1.2.1. 2010 wlis 11 martis xelSekrulebisa da miReba-
Cabarebis aqtis safuZvelze mosarCeles gadaeca ss `e. XXI-
is~ debitoruli moTxovna 207 382 136 laris odenobiT.

1.2.2. 2013 wlis 5 aprils mosarCelem movales mimarTa 2
238,99 laris davalianebis anazRaurebis moTxovniT, da-
saxelebul dokuments Tan erTvis abonentis baraTi, ro-
melic Seicavs mopasuxe sazogadoebis wyaltubos filia-
lisTvis miwodebuli eleqtroenergiis safasuris am-
saxvel monacems.

1.2.3. mosarCelis mxridan movalis mimarT wardgenili
moTxovna Sedis ss `e. XXI-is~ mier saministrosaTvis daT-
mobil moTxovnebSi.

1.2.4. 2013 wlis 25 aprilis weriliT movalem mosarCe-
les acnoba, rom igi iyenebda gaqviTvis uflebas da ss `e.
XXI-is~ mimarT arsebul eleqtroenergiis davalianebis
Tanxas gaqviTavda Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2007 wlis 17 dekembris kanonier
ZalaSi Sesuli gadawyvetilebiT ss `e. XXI-isaTvis~ ss `s-
is~ sasargeblod dakisrebuli 425 795,03 laris angariSSi.
miTiTebuli gadawyvetilebis Tanaxmad, ss `e. XXI-s~ Sps
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`s-is~ sasargeblod daekisra 413 393,03 larisa da saxel-
mwifo baJis _ 12 402 laris gadaxda. gadawyvetilebis aR-
srulebis mizniT gacemulia saaRsrulebo furceli.

1.2.5. mosarCele ar warmoadgens ss ̀ e. XXI-is~ imgvar uf-
lebamonacvles, rodesac uflebamonacvleze gadadis mi-
si winamorbedis yvela ufleba-movaleoba (zogadi ufle-
bamonacvleoba), kerZod, mosarCeles aRniSnuli xel-
Sekrulebidan gamomdinare arc raime valdebuleba gadas-
cemia da arc araviTari valdebuleba mopasuxis mimarT ar
gaaCnia.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialursamarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba (sssk-is 393-e muxli).

1.4. kasatori ar eTanxmeba saapelacio sasamarTlos Se-
fasebebsa da daskvnebs moTxovnis gaqviTvis Taobaze 2013
wlis 25 aprilis werilis fuladi valdebulebis arsebo-
bis damadasturebel mtkicebulebad miCnevis Taobaze, im
safuZvliT, rom sadavo dokumentSi gamovlenili neba war-
moadgenda ss `e. XXI-is~ davalianebaSi mopasuxis davalia-
nebis gaqviTvas da ara samoqalaqo kodeqsis 341-e muxliT
gaTvaliswinebul valis aRiarebas. sakasacio saCivris Ta-
naxmad, marTalia, mosarCele ar warmoadgenda ss `e. XXI-
is~ uflebamonacvles, ris Taobazec man sarCelSi miuTi-
Ta da mopasuxis werili am safuZvliT ar iqna gaziarebu-
li, Tumca, Tavad am werilis Sinaarsidan ar dgindeba va-
lis aRiarebisaTvis mniSvnelobis mqone garemoeba imis To-
baze, rom movale kreditoris winaSe faqtobrivi Tu sa-
marTlebrivi moqmedebiT gacnobierebulad aRiarebda
moTxovnas.

1.5. sakasacio sasamarTlo srulad iziarebs kasatoris
argumentebs da sadavo mtkicebulebis swori samar-
Tlebrivi kvalifikaciis mizniT yuradRebas gaamaxvilebs
valdebulebis arsebobis aRiarebis sakiTxze samoqalaqo
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kodeqsis 137-e, 144-e da 341-e muxlebis konteqstSi:
1.5.1. samoqalaqo kodeqsis 137-e muxliT gaTvaliswine-

bul SemTxvevaTa ricxvs miekuTvneba movalis imgvari qme-
deba, rodesac igi (valdebuli piri) uflebamosili piris
winaSe avansis, procentis gadaxdiT, garantiis micemiT an
sxvagvarad aRiarebs moTxovnis arsebobas. normis winapi-
robaTagan pirvelze (garkveuli Sesrulebis ganxorcie-
lebis gziT xandazmulobis vadis denis Sewyveta) sakasa-
cio palata ar SeCerdeba, radganac, misi ararseboba sada-
vo ar aris, rac Seexeba valdebulebis sxvagvarad aRiare-
bis sakiTxs, igi SefasebiTi kategoriaa da konkretul Sem-
TxvevaSi garemoebaTa sruli analiziT unda dadgindes.
movalis aseT qmedebad _ sxvagvar aRiarebad unda CaiTva-
los movalis iseTi qmedeba, romelSic aSkarad gamokveTi-
lia piris neba valdebulebis arsebobasTan mimarTebiT (ix.
susg #as-330-733-06, 19 dekemberi, 2006 weli). samarTlis
TeoriaSi gabatonebuli Sexedulebis Tanaxmad, erTmane-
Tisagan gansxvavdeba martivi, kauzaluri da abstraqtu-
li aRiareba. maTi saerTo niSani isaa, rom isini adasture-
ben/warmoSoben moTxovnis arsebobas, Tumca, iuridiuli
TvalsazrisiT gaaCniaT ganmasxvavebeli niSan-Tvisebebi.
martivi aRiareba saxezea maSin, rodesac movale calmxri-
vad adasturebs arsebul valdebulebiT urTierTobas da
gacnobierebulad gamoTqvams mzaobas, Seasrulos igi (da-
pireba). kauzaluri valis aRiareba aseve mimarTulia ar-
sebuli samarTlebrivi urTierTobis dadasturebisaken
da bunebrivia unda Seicavdes dapirebis elements, amas-
Tan igi SeiZleba ar iyos calmxrivi (mxareTa ormxrivi Se-
Tanxmeba arsebuli valdebulebis Sesrulebis damatebiT
vadaze, sxva Sesrulebis miRebaze da sxva). rogorc mar-
tivi, ise _ kauzaluri aRiareba xandazmulobis vadis de-
nis Sewyvetis kerZo SemTxvevas warmoadgens da Sedegad,
amave kodeqsis 141-e muxlis ZaliT, Sewyvetamde ganvli-
li dro mxedvelobaSi ar miiReba, aramed, vada daiwyeba
Tavidan. samoqalaqo kodeqsis 137-e muxlis miznebisaT-
vis movalis aRiareba samarTlebrivi Zalis matarebeli
mxolod im SemTxvevaSia, Tuki aRiareba xandazmulobis va-
daSi ganxorcielda, radganac safuZvels moklebuli iq-
neba msjeloba imaze, rom movalis iuridiuli mniSvnelo-
bis mqone moqmedebas Sedegad mohyves ukve gasuli xan-
dazmulobis vadis denis Sewyveta. sainteresoa xandazmu-
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lobis vadis gasvlis Semdgom valis martiv an kauzalur
aRiarebas gaaCnia Tu ara iuridiuli Zala. sakasacio pala-
tis mosazrebiT, am sakiTxis regulirebisaTvis gamoyene-
bul unda iqnas samoqalaqo kodeqsis 144-e muxlis me-3 na-
wili, romelic amave muxlis me-2 nawilTan erTobliobaSi
ganimarteba, kerZod, 144.2 muxlis Tanaxmad, Tuki movale
xandazmulobis vadis gasvlis Semdgom Seasrulebs val-
debulebas, igi Sesrulebis dabrunebis moTxovnis ufle-
bas kargavs, aseT SemTxvevaSi misi Sesagebeli ar SeiZleba
iyos maT Soris imaze miTiTeba, rom Sesrulebis momentSi
ar icoda xandazmulobis vadis gasvlis faqti, analogiu-
ri Zalis matarebelia movalis mier valdebulebis aRia-
reba moTxovnis iZulebiTi ganxorcielebis vadis gasvlis
Semdeg, Tuki es aRiareba Seicavs piris gacnobierebul ne-
bas, rom igi valdebulebas Seasrulebs. es regulacia
vrceldeba valis rogorc martiv, ise _ kauzalur aRiare-
baze.

1.5.2. rac Seexeba samoqalaqo kodeqsis 341-e muxls,
upirvelesad unda aRiniSnos is, rom Tavad am normiT mo-
wesrigebuli valis arsebobis aRiareba 137-e da 144.3 mux-
lebiT gaTvaliswinebuli aRiarebisgan abstraqtuli bu-
nebiT gansxvavdeba, igi Tavad warmoadgens calmxriv ga-
rigebas da damoukidebel valdebulebas warmoSobs. valis
aRiarebis xelSekruleba, ZiriTadi valdebulebiTi urTi-
erTobis arsebobis sadavoobis SemTxvevaSic Sesrulebis
valdebulebas warmoSobs da kreditors moTxovnis uf-
lebas aniWebs. sakasacio sasamarTlos mier damkvidrebu-
li praqtikis Tanaxmad, samoqalaqo kodeqsis 341-e mux-
lis gagebiT valis arsebobis aRiarebasTan ar gvaqvs saq-
me, rodesac mxareebi ukve arsebuli valdebulebis Sina-
arsidan gamodian an adastureben mas, an mxareebi arsebu-
li valdebulebis Sesasruleblad axali valdebulebis
Sesrulebas kisruloben. amdenad, igi ar unda ukavSirde-
bodes ZiriTadi valdebulebidan gamomdinare Sesrule-
bis moTxovnas (ix. susg #as-392-371-2013, 8 noemberi, 2013
weli). valis aRiarebis xelSekrulebis damoukidebuli bu-
neba im kuTxiTac gansxvavdeba valdebuli piris sxvagva-
ri aRiarebisagan, rom samoqalaqo kodeqsis 341-e muxliT
gaTvaliswinebuli xelSekruleba moTxovnis xandazmulo-
bis vadis gasvlis Semdegac namdvilia, radganac, rogorc
zemoT aRiniSna, igi axal, damoukidebel moTxovnas war-
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moSobs da am xelSekrulebiT gaTvaliswinebuli valde-
bulebis mimarT damoukideblad aiTvleba xandazmulobis
vadis dena.

1.5.3. saqmeSi warmodgenili sadavo mtkicebulebis Ses-
wavliT irkveva, rom kreditoris moTxovnis pasuxad mo-
valem werilobiT gamoxata neba, samoqalaqo kodeqsis 442-
e muxlis Sesabamisad, wardgenili moTxovnis ss `e. XXI-is~
mimarT (sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebiT dadasturebuli) arsebul moTxovnaSi gaqviTvis Ta-
obaze. werilSi ar aris imgvari miTiTeba, romelic raime
formiT daadasturebda movalis mzaobas mosarCelis wi-
naSe ganexorcielebina Sesruleba, es garemoeba adastu-
rebs gasaCivrebuli ganCinebis umarTebulobas am mtkice-
bulebis valdebulebis aRiarebad miCnevis Taobaze.

1.6. sakasacio palata mxedvelobaSi iRebs mopasuxis mi-
er SesagebelSi gamoTqmul Sedavebas, romelic imdenad
arsebiTi xasiaTisaa, rom moTxovnis ganxorcielebas afer-
xebs, kerZod, Sesageblis Tanaxmad, moTxovna (davaliane-
ba) warmoSobilia 2007 wlamde, sarCeli ki sasamarTloSi
aRZrulia 2014 wels. davalianebis warmoSobis TariRi mo-
sarCeles sadavo ar gauxdia, ufro metic, movalisaTvis
gagzavnil werils erTvis abonentis baraTi, romlis Ta-
naxmadac, weriliTa da winamdebare sarCeliT moTxovni-
li davalianeba _ 2 238,99 lari mopasuxe sawarmos wyaltu-
bos filials warmoeSva 2007 wlis 7 ivniss, xolo sasamar-
Tlos saregistracio Stampze sarCelis wardgenis Tari-
Rad miTiTebulia 2014 wlis 3 aprili.

1.7. sasamarTlo yuradRebas gaamaxvilebs winamdebare
gadawyvetilebis samotivacio nawilis 1.2.1. punqtSi miTi-
Tebul garemoebaze da aRniSnavs, rom samoqalaqo kodeq-
sis 198-e muxlis pirveli nawilis Tanaxmad, moTxovna an
ufleba, romelTa daTmoba da dagiravebac SesaZlebelia,
maTma mflobelma SeiZleba sakuTrebad gadasces sxva pirs.
moTxovnebi da uflebebi axal pirze gadadis iseTsave
mdgomareobaSi, rogorSic isini Zveli mflobelis xelSi
iyvnen. moxmobili normidan gamomdinare, SeiZleba iTqvas,
rom mosarCelem valdebulebiTsamarTlebriv urTierTo-
baSi Caanacvla movalis Zveli kreditori da Tavad valde-
bulebas sxva raime cvlileba ar mohyolia. es garemoeba
Seexeba moTxovnis warmoSobisa da mis ganxorcielebis
farglebsac. im udavo garemoebis gaTvaliswinebiT, rom
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davalianeba nardobis xelSekrulebis farglebSia warmo-
Sobili, Tanxis anazRaurebis moTxovnis uflebis xan-
dazmulobis sakiTxis gadawyvetisas gamoyenebuli unda
iqnas samoqalaqo kodeqsis 129-e muxlis pirveli nawiliT
dadgenili 3-wliani vada. rogorc saqmis masalebiT das-
turdeba, Tavdapirveli kreditoris moTxovna (sk-is 130-
e muxli) warmoiSva 2007 wlis 7 ivniss da amoiwura 2010 wlis
7 ivniss. udavoa isic, rom sarCeli sasamarTloSi war-
modgenilia 2014 wlis 3 aprils.

1.8. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. gansaxilvel SemTxvevaSi, pala-
ta miiCnevs, rom uflebamosilia, Tavad gadawyvitos da-
va, ramdenadac udavoa moTxovnis warmoSobis momenti, xo-
lo sarCeli wardgenilia am droidan 3-wliani vadis gas-
vlis Semdeg, ris Taobazec pretenzia sarCelis winaaRmdeg
wardgenil SesagebelSive ganacxada valdebulebma pirma.
samoqalaqo kodeqsis 144-e muxlis pirveli nawilis Tanax-
mad, xandazmulobis vadis gasvlis Semdeg valdebuli pi-
ri uflebamosilia uari Tqvas moqmedebis Sesrulebaze.
amdenad, sakasacio palata miiCnevs, rom xandazmulobis
vadis gasvlis gamo ar arsebobs samoqalaqo kodeqsis 629-
e muxlidan gamomdinare kreditoris moTxovnis dakmayo-
filebis safuZveli.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-

li-mesame nawilebis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, ro-
melic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saa-
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pelacio da sakasacio instanciebSi warmoebisas. Tu saape-
lacio an sakasacio sasamarTlo Secvlis gadawyvetilebas
an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

2.2. sakasacio sasamarTlos winamdebare gadawyvetile-
bis Sesabamisad, dakmayofilda ra mopasuxis mier war-
modgenili sakasacio saCivari srulad, palata Tvlis, rom
mosarCeles kasatoris sasargeblod unda daekisros am
ukanasknelis mier saapelacio da sakasacio saCivrebis ga-
mo gaweuli saproceso xarjis _ 450 (150+300) laris anaz-
Raureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. ss `s-is~ sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 16 Tebervlis ganCineba
da miRebul iqnas axali gadawyvetileba.

3. saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministros sarCeli ss `s-is~ mimarT eleqtroenergiis
Rirebulebis _ 2 238,99 laris anazRaurebis Taobaze ar
dakmayofildes.

4. saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministros ss `s-is~ sasargeblod daekisros am ukanas-
knelis mier saapelacio da sakasacio saCivrebis gamo ga-
daxdili saxelmwifo baJis _ 450 (150+300) laris anazRau-
reba.

5. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
6. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.
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2. xelSekrulebidan gasvla da
valdebulebis darRveva

xelSekrulebaze uaris Tqmis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-938-903-2016 5 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba (ZiriTad sarCelSi), xel-
Sekrulebis nawilobriv baTilad cnoba, Tanxis dakisreba
(Segebebul sarCelSi)

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moT-

xovna da sarCelis/Segebebuli sarCelis faqtobrivi
safuZvlebi:

1.1. q. Tbilisis municipalitetis meriam (SemdgomSi _
mosarCele, mopasuxe Segebebul sarCelze, apelanti, ka-
satori, meijare an mesakuTre) sarCeli aRZra sasamarTlo-
Si ss `m-as~ (kreditoruli moTxovnis nawilSi uflebamo-
nacvle j. x-i, ix. Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 22.12.2015w. da 29.12.2015w. ganCine-
bebi, SemdgomSi _ mopasuxe, Segebebuli mosarCele, mowi-
naaRmdege mxare, moijare an moaRnage) mimarT da moiTxo-
va misTvis 2011 wlis 20 seqtembris ijaris xelSekrulebi-
dan gamomdinare saijaro qiris davalianebis _ 88 687,61
laris, amave xelSekrulebidan gamomdinare saijaro qi-
ris gadaxdis vadis gadacilebis gamo, pirgasamtexlos _
16 519,66 laris, 2013 wlis 25 noembridan qiris gadaxdis
valdebulebis srulad Sesrulebamde yoveldRiurad sa-
ijaro qiris 0,1 %-is, amave xelSekrulebis 2.1. punqtis
darRvevisaTvis pirgasamtexlos _ 14 800 laris, aseve, 2011
wlis 20 seqtembris aRnagobis xelSekrulebidan gamomdi-
nare, aRnagobis gadauxdeli sazRauris _ 56 977,4 laris,
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am Tanxis gadaxdis vadis gadacilebis gamo, pirgasam-
texlos _ 16 479,45 laris, 2013 wlis 25 noembridan sazRa-
uris srulad dafarvamde yoveldRiurad gadauxdeli
Tanxis 0,1%-isa da xelSekrulebis 2.1. punqtis darRvevi-
saTvis pirgasamtexlos _ 14 800 laris dakisreba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
q. Tbilisis meriis ssip qonebis marTvis saagentos 2011
wlis 20 seqtembris #01-4/419 brZanebiT dakmayofilda mo-
pasuxis gancxadeba da pirdapiri gankargvis wesiT, ijaris
uflebiT, 49 wlis vadiT gadaeca 2457 kv.m (s/k #...) da 1300
kv.m (0.1.14.005.157) miwis nakveTebi. brZanebis Tanaxmad, ija-
ris wliuri Tanxa pirvel qonebaze ganisazRvra 41 769 la-
riT, xolo meore qonebaze _ 35 100 lariT. moijares qira
unda gadaexada weliwadSi orjer (eqvs TveSi erTxel) Ta-
nabarwilad. moijares aseve daevala konkretul miwis nak-
veTze, SeTanxmebuli proeqtis Sesabamisad, moewyo Ria da
daxuruli auzi Sesabamisi infrastruqturiT (2012 wlis 1
seqtembramde, Tumca, es vada Seicvala da sabolood val-
debuleba unda Sesrulebuliyo 2012 wlis 31 dekembramde).
xelSekrulebis 12.2 punqtiT, saijaro qiris gadauxdelo-
bis an gadaxdis vadis darRvevis SemTxvevaSi, pirgasam-
texlos odenoba ganisazRvra qiris 0,1%-iT, magram, ara-
nakleb 1 larisa darRvevis dRidan yovel vadagadacile-
bul dReze, amasTanave, saijaro xelSekrulebis 2.1. da 2.2.
punqtebis darRvevis gamo, mopasuxes ekisreboda pirga-
samtexlo 100 laris odenobiT valdebulebis darRvevi-
dan mis gamosworebamde. xelSekrulebis 10.4. punqtiT, sa-
ijaro pirobebis Seusruleblobis ganmeorebiT gamovle-
nis an/da dawesebul vadaSi pirgasamtexlos gadauxdelo-
ba meijaris mier miiCneva saijaro urTierTobis calmxri-
vad Sewyvetis safuZvlad. qonebis mimReb pirs ar ubrunde-
ba gadaxdili Tanxa da ar aunazRaurdeba gaweuli nebismi-
eri sxva xarji. meijare uflebamosilia, aseve, moiTxovos
qonebisaTvis miyenebuli da sxva saxis zianis an/da zara-
lis anazRaureba. moijarem daarRvia xelSekrulebiT na-
kisri valdebuleba da mas ericxeba rogorc qiris/sas-
yidlis, ise _ pirgasamtexlos davalianeba. swored am sa-
fuZvliT Sewyda mxareTa Soris dadebuli xelSekruleba.
moaRnagem aseve daarRvia #... miwis nakveTze aRnagobis
xelSekrulebiT nakisri valdebulebebi, ramac gamoiwvia
saxelSekrulebo urTierTobis Sewyveta. amasTan, mas
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ericxeba aRnagobis sazRauri xelSekrulebis Sewyvetam-
de periodisaTvis da pirgasamtexlo aRnagobis uflebiT
sargeblobisaTvis.

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamar-
Tlos Tavdapirveli mosarCelis mimarT da moiTxova q. Tbi-
lisis meriis ssip qonebis marTvis saagentos 2011 wlis 20
seqtembris #01-4/419 brZanebaze TandarTuli ijaris
xelSekrulebis 10.4 da 10.5 punqtebis, 2011 wlis 20 seq-
tembris #01-4/420 brZanebaze TandarTuli aRnagobis
xelSekrulebis 8.4 da 8.5 punqtebis baTilad cnoba, Sege-
bebul sarCelze mopasuxisaTvis sadavo xelSekrulebe-
bis farglebSi usasyidlod gadacemuli sabagiros Rire-
bulebis _ 200 422,5 evros ekvivalenti larisa da sazoga-
doebrivi kvebis obieqtis mSeneblobisaTvis gaweuli xar-
jis _ 152 020,73 laris dakisreba, aseve, zianis (miuRebeli
Semosavlis) anazRaureba (sarCelis aRZvris momentisaT-
vis 50 128,74 laris, xolo gadawyvetilebis aRsrulebam-
de yovelTviurad 4 177,39 laris odenobiT).

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv
garemoebebs: q. Tbilisis mTavrobis 2011 wlis 15 agvistos
dadgenilebiT Segebebuli mosarCelis mier moTxovnili
miwis nakveTis koreqtirebis mizniT am ukanasknels dae-
vala ss `m-as~ sakuTrebaSi darCenil miwis nakveTze Ria da
daxuruli auzis mowyoba; ss `T-isaTvis~ 22 kv.m miwis sa-
kuTrebaSi gadacema; ijarisa da aRnagobis uflebiT Sege-
bebul mosarCeles gadaeca ori miwis nakveTi (s/k#... da s/
k#...) da daevala sazogadoebrivi kvebis obieqtis mowyo-
ba; aseve daevala 250 000 aSS dolaris Rirebulebis sabagi-
ros SeZena da q. Tbilisis TviTmmarTveli erTeulisaTvis
sakuTrebaSi usasyidlod gadacema; ss `m-as~ sakuTrebaSi
unda gadascemoda gudauris sarekreacio teritoriaze
simbolur fasad _ 1 larad miwis nakveTi, romelzec unda
aSenebuliyo 100-120 nomriani sastumro. xsenebuli dad-
genilebis safuZvelze mopasuxem 2011 wlis 20 seqtembers
gamosca ori brZaneba 2457 da 1300 kv.m miwis nakveTebis ss
`m-asaTvis~ pirdapiri gankargvis wesiT ijarisa da aRna-
gobis uflebebiT gadacemis Taobaze. q. Tbilisis mTavro-
bis 2012 wlis 30 oqtombris gankargulebiT Zaladakargu-
lad gamocxadda 2011 wlis 15 agvistos dadgenileba gu-
dauris teritoriaze miwis simbolur fasad gadacemisa da
sastumros mSeneblobis nawilSi. Segebebulma mosarCelem
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amave dadgenilebiT gaTvaliswinebuli valdebulebebis
ZiriTadi nawili Seasrula, kerZod: avstriuli kompania
`s-isagan~ 200 422,50 evrod SeiZina sabagiro da sakuTreba-
Si gadasca saxelmwifos; ss `T-s~ aseve sakuTrebaSi gadas-
ca 22 kv.m miwis nakveTi, aRnagobisa da ijaris uflebiT
gadacemul miwis nakveTebze moawyo sazogadoebrivi kve-
bis obieqti da investirebul iqna 152 020,73 lari; mSeneb-
lobis nebarTvis Sesabamisad, daiwyo Ria da daxuruli sa-
curao auzis mSenebloba. 2013 wlis 25 noembris brZanebe-
biT ssip qonebis marTvis saagentom Sewyvita ijarisa da
aRnagobis xelSekrulebebi da masve sakuTrebaSi darCa,
rogorc sabagiro mowyobiloba, ise _ sazogadoebrivi kve-
bis obieqti. Segebebuli sarCelis Tanaxmad, mxareTa So-
ris gaformebuli xelSekrulebebis sadavo punqtebi ewi-
naaRmdegeba xelSekrulebidan gasvlis maregulirebel
normebs, aseve, keTilsindisierebis princips, ris gamoc
sasamarTlos mxridan baTilad unda iqnas cnobili.

2. mopasuxeebis pozicia:
2.1. Tavdapirvelma mopasuxem sarCeli nawilobriv, aR-

nagobis sazRaurisa da saijaro qiris davalianebis nawil-
Si cno, rac Seexeba pirgasamtexlos, igi miiCnia Seusaba-
mod valdebulebis darRvevasTan da moiTxova misi ode-
nobis Semcireba.

2.2. Tavdapirvelma mosarCelem Segebebuli sarCelis
winaaRmdeg samarTlebrivi Sedaveba waradgina da gan-
marta, rom ijarisa da aRnagobis xelSekrulebebis piro-
bebi xelSekrulebis Tavisuflebis principis farglebSi
miRweul SeTanxmebas warmoadgens da ar arsebobs sadavo
debulebebis baTilad cnobis safuZveli, Sesabamisad, arc
moTxovnili Tanxis dakisrebis winapirobaa saxeze.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 30 seqtembris gadawyvetilebiT Tav-
dapirveli sarCeli nawilobriv dakmayofilda, mopasuxes
2011 wlis 20 seqtembris xelSekrulebidan gamomdinare
saijaro qiris davalianebis saxiT, mosarCelis sasar-
geblod, daekisra 88 687,61 laris gadaxda, masve, amave
xelSekrulebiT gaTvaliswinebuli saijaro qiris gadax-
dis vadagadacilebis gamo daekisra pirgasamtexlos _ 1
652 laris, xolo 2013 wlis 25 noembridan valdebulebis
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Sesrulebamde gadauxdeli saijaro qiris 0,01 procentis
gadaxda, amave gadawyvetilebiT moaRnages, 2011 wlis 20
seqtembris xelSekrulebidan gamomdinare, aRnagobis sa-
fasuris saxiT daekisra 56 977,4 laris gadaxda, xolo, am
Tanxis gadaxdis vadagadacilebis gamo pirgasamtexlos _
1 647,9 laris, xolo, 2013 wlis 25 noembridan aRnagobis
gadauxdeli safasuris 0,01 procentis gadaxda valdebu-
lebis Sesrulebamde. danarCen nawilSi Tbilisis meriis
sarCeli ar dakmayofilda. nawilobriv dakmayofilda Se-
gebebuli sarCeli: baTilad iqna cnobili Tbilisis meriis
ssip qonebis marTvis saagentos 2011 wlis 20 seqtembris
#01-4/419 brZanebaze TandarTuli da mxareebs Soris ga-
formebuli ijaris xelSekrulebis 10.4 da 10.5 punqtebi,
aseve, ssip qonebis marTvis saagentos 2011 wlis 20 seq-
tembris #01-4/420 brZanebaze TandarTuli da mxareebs
Soris gaformebuli aRnagobis xelSekrulebis 8.4 da 8.5
punqtebi, q. Tbilisis merias Segebebuli mosarCelis sa-
sargeblod daekisra sabagiros Rirebulebis _ 200 422,5
evros ekvivalenti larisa da sazogadoebrivi kvebis obi-
eqtis mSeneblobisaTvis gaweuli xarjis _ 152 020,73 la-
ris gadaxda. amave gadawyvetilebiT ganawilda procesis
xarjebi.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra q. Tbilisis municipalitetis meriam, moiT-
xova sarCelis dakmayofilebaze uaris Tqmis, aseve, Sege-
bebuli sarCelis dakmayofilebis nawilSi misi gauqmeba da
axali gadawyvetilebiT sarCelis srulad dakmayofileba,
xolo Segebebuli sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli ganCinebis/damatebiTi ganCinebis
sarezolucio nawili:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 ivnisis ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo, gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

5.2. amave sasamarTlos 2016 wlis 21 ivnisis damatebiTi
ganCinebiT apelants mowinaaRmdege mxaris sasargeblod
daekisra iuridiuli momsaxurebis xarjis _ 2 500 laris
anazRaureba.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba/damatebiTi ganCi-
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neba sakasacio wesiT gaasaCivra apelantma, moiTxova gan-
Cinebis/damatebiTi ganCinebis gauqmeba da axali gadawyve-
tilebiT ZiriTadi sarCelis dakmayofileba, xolo Sege-
bebuli sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom kasatoris moTxovna usa-
fuZvloa da ar unda dakmayofildes Semdeg garemoebaTa
gamo:

1. sakasacio ganacxadi da sakasacio ganxilvis pro-
cesualuri farglebi:

1.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 30 seqtembris gadawyvetilebiT
Tavdapirveli sarCeli saijaro qirisa da aRnagobis saz-
Rauris moTxovnis nawilSi dakmayofilda srulad, xolo,
pirgasamtexlos nawilSi _ nawilobriv. amave gadawyveti-
lebiT Segebebuli sarCeli miCneul iqna safuZvlianad
xelSekrulebaze uaris Tqmis samarTlebrivi Sedegebidan
gamomdinare, restituciis gamomricxav debulebebTan mi-
marTebaSi, Sesabamisad, sasamarTlom q. Tbilisis merias,
rogorc saxelSekrulebo urTierTobis calmxrivad Sew-
yvetis iniciators pirvandeli mdgomareobis aRdgena fu-
ladi kompensaciis anazRaurebis saxiT daakisra, rac See-
xeba miuRebel Semosavals, Segebebul mosarCeles uari eT-
qva mis anazRaurebaze.

1.2. saqalaqo sasamarTlos gadawyvetileba Tavdapir-
veli sarCelis dakmayofilebis, aseve, Segebebuli sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi mxareTa mier
ar gasaCivrebula, Sesabamisad, igi samoqalaqo saproceso
kodeqsis 264-e (1) muxlis `b~ qvepunqtis Tanaxmad, Sesu-
lia kanonier ZalaSi da Sefasebas aRar eqvemdebareba.

1.3. Tavis mxriv, saapelacio palatam ar gaiziara ra Tav-
dapirveli mosarCelis saapelacio pretenziebi, ucvle-
lad datova gasaCivrebuli gadawyvetileba. amave mocu-
lobiTaa warmodgenili sakasacio saCivari, ris gamoc, sa-
kasacio palatis msjelobis sagania, rogorc pirgasam-
texlos Semcirebis kanoniereba, ise _ xelSekrulebaze ua-
ris Tqmis SemTxvevaSi, restituciis gamomricxav piroba-
ze mxareTa SeTanxmebis marTlzomiereba (sssk-is 409-e mux-
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lis Tanaxmad, sakasacio sasamarTlo uflebamosilia Sec-
valos saapelacio sasamarTlos gadawyvetileba mxolod
im farglebSi, rasac mxareebi moiTxoven).

1.4. 2016 wlis 9 dekembris ganCinebis Tanaxmad, sakasa-
cio saCivris gansaxilvelad daSvebis safuZvels warmo-
adgens samoqalaqo saproceso kodeqsis 391-e (5) muxlis
`a~ qvepunqti (dava mniSvnelovania samarTlis ganviTare-
bisa da erTgvarovani sasamarTlo praqtikis Camoyalibe-
bis TvalsazrisiT), Sesabamisad, erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis sainteresoa msjeloba
iseT sakiTxebze, rogoricaa: xelSekrulebidan gasvlis
(xelSekrulebaze uaris Tqmis) winapirobebi da misi samar-
Tlebrivi Sedegebi; moTxovnis uzrunvelyofis valdebu-
lebiT-samarTlebrivi saSualebis gamoyeneba da uz-
runvelyofis saSualebis samarTliani odenobiT gan-
sazRvra.

2. saapelacio sasamarTlos mier dadgenili faqte-
bi da maTi savaldebuloba winamdebare ganCinebis mi-
marT:

2.1. q. Tbilisis mTavrobis 2011 wlis 15 agvistos
#22.24.914 dadgenilebiT miRebul iqna Semdegi gadawyve-
tileba:

a) ganxorcieldes q. Tbilisis TviTmmarTveli erTeu-
lis sakuTrebaSi arsebuli uZravi qonebis: q. TbilisSi,
parki `m-is~ mier dakavebuli 129057 kv.m miwis nakveTis (s/
k #...) sazRvrebis cvlileba da koreqtirebuli sazRvre-
biT q. Tbilisis TviTmmarTveli erTeulis sakuTrebad re-
gistracia, danarTi 1-iT warmodgenili koreqtirebuli sa-
kadastro azomviTi naxazis mixedviT, Semdegi pirobebiT:
ss `m-am~ sakuTrebaSi arsebul miwis nakveTze (s/k #...) Se-
Tanxmebuli proeqtis Sesabamisad, uzrunvelyos 2012 wlis
1 seqtembramde Ria da daxuruli auzis mowyoba, Sesabami-
si infrastruqturiT;

b) miwis nakveTebis koreqtirebuli sazRvrebiT dare-
gistrirebidan 1 kviris vadaSi ss `m-am~ warmoadginos ss
`T-Tan~ gaformebuli xelSekruleba, ss `T-isaTvis~ 22 kv.m
miwis nakveTis sakuTrebaSi gadacemis Sesaxeb, SemdgomSi
transformatoris ganTavsebis mizniT;

g) gadaeces ss `m-as~ ijariTa da aRnagobis uflebiT,
pirdapiri gankargvis formiT, `m-is~ teritoriaze arse-
buli, danarTi 2-Si da danarTi 3-Si aRniSnuli miwis nakve-
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Tebi 49 wlis vadiT, im pirobiT, rom gadacemul terito-
riaze parki `m-is~ rekonstruqciis Sesabamisad, moawyobs
saz.kvebis centrs (food court), 2012 wlis 4 agvistomde;

d) ss `m-am~ SeiZinos 250 000 aSS dolaris Rirebulebis
`moving carpet~ q. Tbilisis TviTmmarTveli erTeulisaTvis
2011 wlis 25 dekembramde, usasyidlod sakuTrebaSi gada-
cemis mizniT;

e) am dadgenilebis safuZvelze, gudauris sarekreacio
teritoriaze SeirCes da ss `m-as~ gadaeces miwis nakveTi
simbolur fasad _ 1 larad;

v) saprivatizacio pirobebad ganisazRvros: saprivati-
zacio safasuris gadaxda nasyidobis xelSekrulebis sa-
qarTvelos prezidentTan SeTanxmebidan 1 Tvis vadaSi;
saprivatizacio teritoriaze aranakleb 100-120 nomriani
sastumros mSenebloba da dasruleba (eqspluataciaSi mi-
Reba) 2012 wlis dekembris bolomde.

2.2. 2011 wlis 20 seqtembers q. Tbilisis meriis sajaro
samarTlis iuridiuli piris qonebis marTvis saagentos mi-
er gamoica #01-4/419 brZaneba q. TbilisSi, `m-is~ parkSi
arsebuli 2457 kv.m miwis nakveTis (s/k #...) ss `m-asaTvis~
pirdapiri gankargvis wesiT ijariT gadacemis Sesaxeb. mi-
TiTebuli brZanebis danarTs warmoadgens q. Tbilisis me-
riasa da ss `m-as~ Soris dadebuli ijaris xelSekrulebis
pirobebi, romlebic xelmowerilia orive mxaris mier. ama-
ve brZanebis safuZvelze q. Tbilisis meriasa da ss `m-as~
Soris daido ijaris xelSekruleba Semdegi pirobebiT:

a) ijaris vada ganisazRvra 49 wliT da ss `m-as~ ijariT
gadaeca q. TbilisSi, `m-is~ parkSi arsebuli 2457 kv.m miwis
nakveTi;

b) ijaris yovelwliuri Rirebuleba Seadgenda 41 769
lars, rac gadaxdili unda yofiliyo Tanabarwilad yovel
6 TveSi erTxel ara ugvianes yoveli eqvsTviani periodis
gasvlis ukanaskneli dRisa. vadis aTvla iwyeboda ssip qo-
nebis marTvis saagentos Sesabamisi brZanebis gamocemis
dRidan;

g) xelSekrulebis 12.2 muxlis Sesabamisad, saijaro qi-
ris gadauxdelobis an gadaxdis vadis darRvevis SemTxve-
vaSi, pirgasamtexlo gansazRvrul iqna qiris 0.1%-iT, mag-
ram aranakleb 1 larisa, valdebulebis darRvevis dRidan,
yovel vadagadacilebul dReze;

d) 2.1. muxliT ganisazRvra, rom ss `m-a~ valdebuli iyo,
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#... sakadastro kodiT registrirebul miwis nakveTze, Se-
Tanxmebuli proeqtis Sesabamisad, 2012 wlis 1 seqtembram-
de moewyo Ria da daxuruli tipis sacurao auzi, Sesabami-
si infrastruqturiT (q. Tbilisis meriis sajaro samar-
Tlis iuridiuli piris qonebis marTvis saagentos 2012
wlis 6 agvistos #01-4/86 brZanebiT cvlileba iqna Seta-
nili ijaris xelSekrulebaSi da es vada ganisazRvra 2012
wlis 31 dekembramde, xolo 2012 wlis 31 dekembris #01-4/
133 brZanebiT, Ria da daxuruli tipis auzebis mSeneblo-
bis vada gagrZelda 2013 wlis 30 ivnisamde);

e) ijaris xelSekrulebis 2.2. muxlis Sesabamisad, ss `m-
as~ q. Tbilisis TviTmmarTveli erTeulisaTvis 2011 wlis
25 dekembramde usasyidlod sakuTrebaSi unda gadaeca 250
000 aSS dolaris Rirebulebis `moving carpet~;

v) saijaro pirobebis 2.1. da 2.2. muxlebiT gaTvaliswi-
nebuli valdebulebis Seusruleblobis SemTxvevaSi, mo-
ijares ekisreboda pirgasamtexlos saxiT 100 laris gadax-
dis valdebuleba yovel vadagadacilebul dReze;

z) 10.4 muxlis Tanaxmad, saijaro pirobebis Seusruleb-
lobis (darRvevis) ganmeorebiT gamovlenis SemTxveva da/
an dawesebul vadaSi pirgasamtexlos gadauxdeloba mei-
jaris mier miiCneoda saijaro urTierTobis calmxrivad
Sewyvetis safuZvlad. qonebis mimReb pirs ukan ar ub-
rundeboda gadaxdili Tanxa da ar aunazRaurdeboda ga-
weuli nebismieri xarji. meijares aseve gaaCnda ufleba,
moeTxova qonebisTvis miyenebuli da sxva saxis zianis da/
an zaralis anazRaureba;

T) xelSekrulebis 10.5 muxlis Sesabamisad, saijaro ur-
TierTobis calmxrivad Sewyvetis SemTxvevaSi sargeblo-
bis uflebis mimReb pirs ar ubrundeboda Setanili Tanxa
da ar aunazRaurdeboda gaweuli xarjebi.

2.3. 2011 wlis 20 seqtembers q.Tbilisis meriis ssip qo-
nebis marTvis saagentom gamosca #01-4/420 brZaneba q.Tbi-
lisSi, `m-is~ parkSi arsebuli 1300 kv.m miwis nakveTis (ss/k
#...) ss `m-asaTvis~ pirdapiri gankargvis wesiT aRnagobis
uflebiT gadacemis Sesaxeb. miTiTebuli brZanebis da-
narTs warmoadgens q. Tbilisis meriasa da ss `m-as~ Soris
dadebuli aRnagobis xelSekruleba Semdegi pirobebiT:

a) aRnagobis vada ganisazRvra 49 wliT da ss `m-as~ aRna-
gobis uflebiT gadaeca q. TbilisSi, `m-is~ parkSi arsebu-
li 1300 kv.m miwis nakveTi;
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b) aRnagobis yovelwliuri Rirebuleba Seadgenda 35 100
lars, rac gadaxdili unda yofiliyo Tanabarwilad yovel
6 TveSi erTxel, ara ugvianes yoveli eqvsTviani periodis
gasvlis ukanaskneli dRisa. vadis aTvla iwyeboda ssip qo-
nebis marTvis saagentos Sesabamisi brZanebis gamocemis
dRidan;

g) aRnagobis xelSekrulebis 10.2 muxlis Sesabamisad,
qiris gadauxdelobis an gadaxdis vadis darRvevis Sem-
TxvevaSi, pirgasamtexlo gansazRvrul iqna qiris 0.1%-iT,
magram aranakleb 1 larisa, valdebulebis darRvevis dRi-
dan, yovel vadagadacilebul dReze;

d) 2.1. muxliT ganisazRvra ss `m-as~ valdebuleba #...
sakadastro kodiT registrirebul miwis nakveTze, SeTan-
xmebuli proeqtis Sesabamisad, 2012 wlis 1 seqtembramde
moewyo Ria da daxuruli tipis sacurao auzi, Sesabamisi
infrastruqturiT (ssip qonebis marTvis saagentos 2012
wlis 6 agvistos #01-4/87 brZanebiT cvlileba iqna Seta-
nili xelSekrulebaSi da es vada ganisazRvra 2012 wlis 31
dekembramde, xolo, 2012 wlis 31 dekembris #01-4/132
brZanebiT, Ria da daxuruli tipis auzebis mSeneblobis
vada gagrZelda 2013 wlis 30 ivnisamde);

e) xelSekrulebis 2.2. muxlis Sesabamisad, ss `m-as~ sar-
geblobis uflebiT gadacemul teritoriaze parki `m-is~
rekonstruqciis gegmis Sesabamisad, 2012 wlis 1 seq-
tembramde unda ganexorcielebina saz.sakvebis centris
(food court) mowyoba;

v) 2.3. muxlis Sesabamisad, ss `m-as~ q. Tbilisis TviT-
mmarTveli erTeulisaTvis 2011 wlis 25 dekembramde usas-
yidlod sakuTrebaSi unda gadaeca 250 000 aSS dolaris
Rirebulebis `moving carpet~;

z) xelSekrulebis pirobebis 2.1. 2.2. da 2.3. muxlebiT
gaTvaliswinebuli valdebulebis Seusruleblobis Sem-
TxvevaSi, ss `m-as~ daekisreboda pirgasamtexlo 100 la-
ris odenobiT yovel vadagadacilebul dReze;

T) 8.4 muxlis Tanaxmad, aRnagobis pirobebis Seusru-
leblobis (darRvevis) ganmeorebiT gamovlenis SemTxve-
va da/an dawesebul vadaSi pirgasamtexlos gadauxdelo-
ba mesakuTris mier miiCneoda saijaro urTierTobis cal-
mxrivad Sewyvetis safuZvlad. qonebis mimReb pirs ukan
ar ubrundeboda gadaxdili Tanxa da ar aunazRaurdebo-
da gaweuli nebismieri sxva xarji. mesakuTre aseve ufle-
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bamosili iyo, moeTxova qonebisTvis miyenebuli da sxva
saxis zianis da/an zaralis anazRaureba;

i) aRnagobis pirobebis 8.5 muxlis Sesabamisad, aRnago-
bis urTierTobis calmxrivad Sewyvetis SemTxvevaSi, sar-
geblobis uflebis mimReb pirs ar daubrundeboda Seta-
nili Tanxa da ar aunazRaurdeboda gaweuli xarjebi.

2.4. #... miwis nakveTi, romelzec unda aSenebuliyo Ria
da daxuruli auzebi warmoadgenda ss `m-as~ sakuTrebas.

2.5. ss `m-as~ srulad ar gadauxdia ijarisa da aRnagobis
xelSekrulebebiT gansazRvruli sazRauri. ijaris xel-
Sekrulebidan gamomdinare davalianeba Seadgens 88 687,61
lars, xolo, aRnagobis xelSekrulebidan gamomdinare da-
valianeba _ 56 977,4 lars.

2.6. ss `m-as~ davalebis safuZvelze ss `b-am~ SeiZina e.w
`moving carpet~ (sabagiro mowyobiloba) da gadasca q. Tbili-
sis merias. ssip qonebis marTvis saagentos 2012 wlis 22
ivnisis weriliT q. Tbilisis meriam miiRo Sesruleba. saba-
giro mowyobilobis Rirebulebam Seadgina 200 422,5 evro.

2.7. q. Tbilisis mTavrobis 2011 wlis 15 agvistos
#22.24.914 dadgenilebiT gaTvaliswinebuli 22 kv.m miwis
nakveTi sakuTrebaSi gadaeca ss `T-s~.

2.8. 2012 wlis 30 oqtombers q. Tbilisis mTavrobis
#29.36.1085 dadgenilebiT Zaladakargulad gamocxadda
q. Tbilisis TviTmmarTveli erTeulis qonebis koreqti-
rebisa da garkveuli nakveTebis ss `m-asaTvis~ sakuTreba-
sa da sargeblobaSi gadacemis Sesaxeb q. Tbilisis mTavro-
bis 2011 wlis 15 agvistos #22.24.914 dadgenilebis me-5 da
me-6 punqtebi (romelic Seexeboda gudauris sarekreacio
zonaSi ss `m-asaTvis~ miwis nakveTis simbolur fasad ga-
dacemis sakiTxs), dadgenilebaSi miTiTebulia, rom ver mo-
xerxda gudauris sarekreacio teritoriaze miwis nakve-
Tis gadacema kompaniisaTvis, azrs kargavs miwis nakveTis
SerCeva, radgan saprivatizacio pirobebiT gansazRvrul
vadaSi ver moxdeba sastumros mSenebloba da misi eqsplu-
ataciaSi miReba.

2.9. q. Tbilisis meriis ssip qonebis marTvis saagentos
2013 wlis 25 noembris #01-4/143 da #01-4/144 brZanebe-
biT valdebulebebis darRvevis motiviT Sewyda q. Tbili-
sis meriasa da ss `m-as~ Soris gaformebuli ijarisa da aR-
nagobis xelSekrulebebi, ris Sesaxebac eleqtronuli
fostiT ss `m-as~ gaegzavna Setyobineba 5 dRis vadaSi mi-
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wis nakveTebis pirvandel mdgomareobaSi moyvanisa da me-
sakuTrisaTvis dabrunebis Sesaxeb.

2.10. aRnagobis xelSekrulebiT gaTvaliswinebuli val-
debulebis _ sazogadoebrivi kvebis obieqtis mosawyobad
ss `m-am~ gaaforma sxvadasxva xelSekruleba, maT Soris,
miwis nakveTis dakvalvis, saproeqto da nardobis xel-
Sekrulebebi, romelTa saerTo Rirebulebam Seadgina 152
020,73 lari. kasatoris mowinaaRmdege mxarem am mizniT
aseve SeiZina sxvadasxva masala, romelTa saerTo Rirebu-
lebam Seadgina 13 902,57 lari.

2.11. saapelacio palatis mier dadgenilad miCneuli ze-
moxsenebuli garemoebebi savaldebuloa sakasacio sasa-
marTlos winamdebare ganCinebis mimarT, radganac maT wi-
naaRmdeg kasators dasabuTebuli Sedaveba ar warmoud-
genia sakasacio sasamarTlosaTvis (sssk-is 407-e muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba)).

3. sakasacio Sedavebis safuZvlebi:
3.1. kasatori sadavod xdis sasamarTlos mxridan ija-

risa da aRnagobis xelSekrulebaTa im debulebebis baTi-
lad cnobas, romelTa Tanaxmadac, mowinaaRmdege mxaris
mxridan valdebulebis ganmeorebiT darRvevis motiviT
q. Tbilisis meriis mier xelSekrulebis Sewyvetis SemTxve-
vaSi, ss `m-as~ qonebrivi restitucia ar daiSveboda. Sesa-
bamisad, mxare miiCnevs, rom sasamarTlos ar unda gamoe-
yenebina samoqalaqo kodeqsis 54-e muxli. misi mosazre-
biT, sadavo daTqmebi xelSekrulebis Tavisuflebis prin-
cipis (sk-is 319.1 muxli) farglebSi SeTanxmebul pirobebs
warmoadgenda, romelTa mimarTac moqmedebda standartu-
li xelSekrulebebis maregulirebeli wesebi (sk-is 342.1
muxli). Tavad SeTanxmeba srulad Seesabameboda samoqa-
laqo kodeqsis 359-e muxlis debulebas, am TvalsazrisiT
ki qvemdgomma sasamarTloebma arasworad gamoiyenes/gan-
martes samoqalaqo kodeqsis 352-e muxli.

3.2. kasatoris azriT, swored im safuZvlidan gamomdi-
nare, rom movalis restituciis amkrZalavi saxelSekru-
lebo daTqmebi namdvilia, ar arsebobda q. Tbilisis meri-
isaTvis gadacemuli sabagiro mowyobilobis Rirebulebis,
aseve, saz.kvebis obieqtis mSeneblobaze gaweuli xarje-
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bis anazRaurebis winapirobebi, amasTanave, sasamarTlom
mSeneblobis xarjebis odenobis gansazRvrisas arasworad
gaanawila mtkicebis tvirTi. kasators ar ekisreboda am
kuTxiT dokumentebis wardgenis valdebuleba, aramed,
moTxovnili odenobiT xarjis miznobriobis mtkicebis
valdebuleba ss `m-as~ mxares iyo, radganac miznobriobis
sakiTxs Seedava kasatori.

3.3. kasatori acxadebs, rom sasamarTlom samoqalaqo
kodeqsis 420-e muxlis moTxovnaTa darRveviT, arasworad
Seamcira xelSekrulebis Tavisuflebis principis dacviT
SeTanxmebuli pirgasamtexlo, kerZod, sasamarTlos ar da-
usabuTebia Semcirebis aucileblobis winapirobebi, amas-
Tanave, sarCeliT moTxovnili pirgasamtexlos nawilis da-
kisrebaze qvemdgom sasamarTloebs saerTod ar umsjeli-
aT.

4. sakasacio sasamarTlos Sefasebebi da samar-
Tlebrivi daskvnebi:

4.1. sakasacio palata nawilobriv iziarebs kasatoris
pretenzias samoqalaqo kodeqsis 352-e muxlis gamoyene-
basTan dakavSirebiT, Tumca, ar iziarebs pretenziebs,
romlebic exeba saproceso samarTlis normebis darRve-
vas.

4.2. saqmis masalebiT dadgenilia, rom mxareebi erTma-
neTTan imyofebodnen saxelSekrulebo urTierTobaSi,
kerZod, erT SemTxvevaSi maT Soris daido sanivTosamar-
Tlebrivi garigeba (aRnagoba), xolo meore SemTxvevaSi _
valdebulebiTsamarTlebrivi garigeba (ijara). sakasacio
palata ganmartavs, rom sanivTo samarTlis regulaciis
sferos mikuTvnebuli ufleba-movaleobebi, sanivTo sa-
marTlis absoluturi bunebidan gamomdinare, imperatiu-
li danawesebiT xasiaTdeba da kanoniT pirdapir gauTva-
liswinebeli Carevebi am regulaciaSi yovelTvis ar daiS-
veba. sanivTo samarTlis imperatiul bunebas ganapirobebs
is, rom am wesebiT daregulirebelia pirTa `qonebaze ba-
tonobiT~ ganpirobebuli SemTxvevebi, ris gamoc igi abso-
luturi xasiaTiT gamoirCeva (am ganmartebis farglebSi
eqceva maT Soris sanivTo garigebebiT mopovebuli ufle-
bebi, rameTu samoqalaqo kodeqsis 147-e muxlis Tanaxmad,
qoneba, am kodeqsis mixedviT, aris yvela nivTi da arama-
terialuri qonebrivi sikeTe, romelTa flobac, sar-
gebloba da gankargva SeuZliaT fizikur da iuridiul pi-
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rebs da romelTa SeZenac SeiZleba SeuzRudavad, Tuki es
akrZaluli ar aris kanoniT an ar ewinaaRmdegeba zneobriv
normebs). rac Seexeba valdebulebiTi samarTlidan gamom-
dinare uflebebsa da movaleobebs, isini relatiuri xasi-
aTiT gamoirCevian, rameTu regulirebis obieqti e.w `pi-
radi uflebebia~, romlebic SeZenilia xelSekrulebiT,
deliqtiT, usafuZvlo gamdidrebiT an kanoniT gaTvalis-
winebuli sxva saSualebiT, Sesabamisad, fardobiTobis me-
ti elementis arsebobac am niSnebiTaa ganpirobebuli.

4.3. samoqalaqo kodeqsis 233-e (1) muxlis Tanaxmad, mi-
wis nakveTi SeiZleba sxva pirs gadaeces vadian sargeblo-
baSi ise, rom mas hqondes am nakveTze an mis qveS raime na-
gebobis aRmarTvis ufleba, aseve, am uflebis gasxvisebis,
memkvidreobiT gadacemis, Txovebis, gaqiravebis ufleba
(aRnagobis ufleba). dasaxelebuli normidan gamomdina-
re, debuleba _ `pirs SesaZloa hqondes~, ar unda iqnas ga-
gebuli sityvasityviTi mniSvnelobiT, ramdenadac igi aR-
nagobis instituts daakargvinebda arss. normis namdvili
arsis dasadgenad, sakasacio palata Tvlis, rom ganmarte-
ba unda ganxorcieldes teleologiuri meTodiT. samoqa-
laqo kodeqsis 233-e-241-e muxlebis Sinaarsidan gamomdi-
nare, SeiZleba iTqvas, rom aRnagoba warmoadgens sanivTo
garigebis specialur saxes, romlis mizani miwaze an mis
qveS nagebobis aRmarTvaa. amgvari SeTanxmebisas mesakuT-
risa da moaRnagis mizani Semdegia: moaRnages, romelsac
ar gaaCnia uZravi qoneba sakuTrebaSi, surs miwis nakveTi
Senobis asaSeneblad, raTa garkveuli drois ganmavloba-
Si sakuTari SexedulebiT isargeblos misiT, xolo miwis
mesakuTris interesi am sargeblobis Sedegad garkveuli
sazRauris miReba/armiReba da vadis amowurvis Semdgom
Senobis sakuTrebaSi datovebaa (sk-is 234-e (2) (3), 236-e (1)
da 239-e muxlebis Tanaxmad, aRnagobis uflebis safuZ-
velze aSenebuli nageboba iTvleba aRnagobis uflebis ar-
sebiT Semadgenel nawilad da registrirdeba aRnagobis
uflebis mqone piris sakuTrebad. aRnagobis uflebis Sew-
yvetisas aRnagobis uflebis safuZvelze aSenebuli nage-
boba xdeba miwis nakveTis arsebiTi Semadgeneli nawili.
aRnagobis uflebis mqones SeiZleba xelSekrulebiT dae-
kisros sazRauris gadaxda. miwis nakveTis mesakuTris es
ufleba ganuyofelia nakveTze sakuTrebis uflebisagan.
sasyidliani aRnagobis uflebis vadis gasvlis SemTxveva-
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Si, Tu mxareTa SeTanxmebiT sxva ram ar aris gaTvaliswine-
buli, miwis nakveTis mesakuTrem aRnagobis uflebis mqo-
nes unda misces anazRaureba am nakveTze aRmarTuli na-
gebobis Rirebulebis ori mesamedis odenobiT. miwis nak-
veTis mesakuTres SeuZlia, aRnagobis uflebis mqones,
anazRaurebis gadaxdis sanacvlod, gaugrZelos aRnago-
bis ufleba am nakveTze aRmarTuli nagebobis arsebobis
savaraudo vadiT, Tu mxareTa SeTanxmebiT sxva ram ar aris
gaTvaliswinebuli. Tu aRnagobis uflebis mqone uars it-
yvis aRnagobis uflebis vadis gagrZelebaze, igi kargavs
anazRaurebis moTxovnis uflebasac. aRnagobis uflebis
Sewyvetisas aRnagobis uflebis mqones ara aqvs ufleba
waiRos nageboba an misi Semadgeneli nawilebi). amdenad,
SeiZleba davaskvnaT, rom aRnagobis uflebis arsebiT pi-
robas warmoadgens miwis zedapirze an mis qveS Senobis aSe-
neba, rac aRnagobis ganmavlobaSi am uflebis, xolo aRna-
gobis uflebis Sewyvetis Semdgom _ miwis nakveTis arse-
biT Semadgenels warmoadgens.

4.4. mocemul SemTxvevaSi, sakasacio sasamarTlos Se-
fasebis sagania aRnagobidan, rogorc sanivTosamar-
Tlebrivi garigebidan gasvlis SesaZlebloba moaRnagis
mxridan valdebulebis darRvevisas (rogorc saqmis masa-
lebidan irkveva, mesakuTre q. Tbilisis meriam xelSekru-
lebaze uaris Tqmas safuZvlad daudo moaRnagis mxridan
Senoba-nagebobis aSenebis vadis darRveva, aseve aRnago-
bis sazRauris gadauxdeloba) da gasvlis samarTlebrivi
Sedegebis gamoyeneba (sk-is 352-e muxli) aRnagobis samar-
Tlebrivi institutis mimarT. aRnagobis maregulirebe-
li normebi ar iZleva pasuxs kiTxvaze, SeuZlia Tu ara me-
sakuTres samoqalaqo kodeqsis 236-e muxliT gaTvaliswi-
nebuli SemTxvevis garda, sxva viTarebaSi gavides xel-
Sekrulebidan an am urTierTobis mimarT gamoiyeneba Tu
ara garigebis Sewyvetis zogadi wesebi, aseve, ra ufleba
gaaCnia mesakuTres, Tu moaRnage arRvevs magaliTad nage-
bobis aSenebis pirobas. sakasacio palatis mosazrebiT, mi-
uxedavad imisa, rom aRnagobis momwesrigebeli normebi iT-
valiswineben aRnagobis xelSekrulebidan gasvlis speci-
alur wesebs, es ar unda iqnas gagebuli imgvarad, rom aR-
nagoba, rogorc garigeba ar eqvemdebareba garigebis Sew-
yvetis maregulirebeli im normebiT mowesrigebas, rom-
lebic valdebulebiTi samarTlis zogad nawilSia moce-
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muli, radganac aRnagobis sanivTo xasiaTis miuxedavad,
masze, rogorc garigebaze, vrceldeba valdebulebiTi sa-
marTlis is danawesebi, romlebic absoluturi mowesri-
gebis (sanivTo) imperatiul debulebebs ar ewinaaRmdege-
bian. Sesabamisad, aRnagobis uflebasTan mimarTebaSi sa-
moqalaqo kodeqsiT gansazRvruli, xelSekrulebidan gas-
vlis (xelSekrulebaze uaris Tqmis) momwesrigebeli ge-
neraluri normebis (sk-is 352-e da 405-e muxlebi) gamoye-
neba dasaSvebia, Tuki saxezea iseTi winapirobebi, rogo-
ricaa valdebulebis darRveva da gasvlis nebis namdvi-
loba, Tumca, mxedvelobaSi unda iqnes miRebuli specia-
luri normebi, romlebic aRnagobis TavSia mocemuli (saz-
Rauris gadauxdelobis gamo aRnagobis ufleba mesakuT-
ris mxridan SeiZleba calmxrivad Sewydes am valdebule-
bis 2 wlis ganmavlobaSi Seusruleblobis SemTxvevaSi, Tu
mxareTa SeTanxmebiT sxva ram ar aris gaTvaliswinebuli
(sk-is 236.2 muxli)).

4.5. mxareTa Soris sadavo ar aris ss `m-as~ mxridan val-
debulebis darRveva, aseve q. Tbilisis municipalitetis
meriis mxridan xelSekrulebaze uaris Tqmis nebis namdvi-
loba, ufro metic, rogorc saqmis masalebidan irkveva,
moaRnagem mesakuTres daubruna aRnagobis sagani Senoba-
nagebobasTan erTad, anu samoqalaqo kodeqsis 352.1 mux-
lis safuZvelze, mesakuTris sasargeblod ganxorciel-
da restitucia naturiT, magram Segebebuli sarCelis pi-
robebSi, dRis wesrigSi dgas sazogadoebrivi kvebis obi-
eqtis mSeneblobisaTvis gaweuli xarjebis anazRaurebis
safuZvlianobis sakiTxi, aseve is, Tu moTxovnis dasakma-
yofileblad romeli norma unda iqnes gamoyenebuli. sa-
kasacio palatis mosazrebiT, am SemTxvevaSi samoqalaqo
kodeqsis 352-e muxlis gamoyeneba ararelevanturia, vina-
idan dasaxelebuli norma vrceldeba miRebul Sesrule-
basa da sargebelze. amave kodeqsis 353.2 muxlis mixedviT,
Tu movale sagans ukan abrunebs, anazRaurebs fuliT an,
Tu 352-e muxlis me-4 nawilis `a~ da `b~ qvepunqtebis mi-
xedviT dauSvebelia zianis anazRaurebis moTxovna, maSin
mas unda aunazRaurdes aucilebeli danaxarjebi. sxva da-
naxarjebi unda anazRaurdes mxolod maSin, Tu kreditor-
ma maT safuZvelze sargebeli miiRo. sakasacio sasamarTlo
Tvlis, rom moxmobili norma yvelaze metad miesadageba
Segebebuli mosarCelis moTxovnas, amasTan, saxezea nor-
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miT gaTvaliswinebuli elementebis faqtobrivi Semad-
genloba _ movalis (moaRnagis) mier miwis nakveTis q. Tbi-
lisis meriisaTvis ukan dabruneba; movalis mier xarjebis
gaweva; kreditoris mier sargeblis miReba (am garemoebas-
Tan dakavSirebiT kasators dasabuTebuli Sedaveba ar
warmoudgenia).

4.6. palata ar iziarebs kasatoris pretenzias mtkice-
bis tvirTis ganawilebis wesis darRvevasTan dakavSire-
biT da yuradRebas miaqcevs im garemoebas, rom Segebebul-
ma mosarCelem, samoqalaqo saproceso kodeqsis 102-e mux-
lis Sesabamisad, warmoadgina gankuTvnadi mtkicebule-
bebi _ xelSekrulebebi samuSaoebis Sesrulebis, qvekon-
traqtorebis daqiravebisa da masalebis Sesyidvis Taoba-
ze, aseve, xarjebis gawevis damadasturebeli Sesabamisi
zednadebebi, romelTa yovelmxrivi Sefasebis Sedegad
(sssk-is 105-e muxli) sasamarTlos marTebulad Camouya-
libda Sinagani rwmena Segebebuli mosarCelis mier moT-
xovnili odenobiT Tanxis gawevis Taobaze. am garemoebis
gaqarwyleba bunebrivia, daekisra mopasuxe mxares, romel-
sac wonadi argumentebi da utyuari mtkicebulebebi ar
warmoudgenia (sssk-is me-4 da 102-e muxlebis Sesabamisad),
amgvar viTarebaSi xarjebis gaweva dadasturebulad miiC-
neva.

4.7. sakasacio palata aseve ar iziarebs kasatoris sa-
marTlebriv Sedavebas imasTan dakavSirebiT, rom mxare-
Ta Soris dadebuli ijarisa da aRnagobis xelSekrulebe-
bi unda ganvixiloT samoqalaqo kodeqsis 342-e muxliT gan-
sazRvrul standartuli pirobebiT dadebul xelSekru-
lebebad, ramdenadac q. Tbilisis municipalitetis meria
am normis subieqts ar warmoadgens. ar SeiZleba misi yo-
veldRiuri saqmianobis sagnad iqnas miCneuli ijarisa da
aRnagobis xelSekrulebebis dadeba, radganac stan-
dartuli pirobebi gamoiyeneba yvelgan, sadac arsebobs
mravalricxovan momxmarebelTan saqmiani urTierToba da
xelSekrulebis standartul pirobebs erTi mxare (SemTa-
vazebeli) udgens meore mxares. normis subieqtunariano-
bidan gamomdinare, kasatoris poziciis gamarTlebad ver
iqneba miCneuli is garemoeba, rom garigebis meore mxare
warmoadgenda mewarme subieqts. sakasacio palata aseve,
usafuZvlod miiCnevs mxaris pozicias, romlis Tanaxma-
dac, xelSekrulebaTa sadavod qceuli debulebebi See-
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sabameba samoqalaqo kodeqsis 359-e muxlis danawess, rac
Tavis mxriv, gamoricxavs amave kodeqsis 352-e muxlis ga-
moyenebis SesaZleblobas da ganmartavs, rom samoqalaqo
kodeqsis 359-e muxli (Tu xelSekruleba dadebulia im daT-
qmiT, rom movalem, xelSekrulebidan gamomdinare, unda
dakargos Tavisi uflebebi, Tuki igi Tavis valdebulebebs
ar Seasrulebs, maSin kreditors am SemTxvevis dadgomi-
sas SeuZlia gavides xelSekrulebidan) ar warmoadgens
moTxovnis uflebis SeTanxmebas gauqmebis pirobiT (sk-is
97-e muxli), aramed, warmoadgens gasvlis daTqmas _ xel-
SekrulebiT SeTanxmebul gasvlis uflebas, romelic ime-
orebs kanonismieri gasvlis uflebis winapirobas (valde-
bulebis darRvevas), magram uflebas aZlevs mxares, gavi-
des xelSekrulebidan damatebiTi vadis dawesebis an gaf-
rTxilebis gareSe. es danawesi iTvaliswinebs orive mxa-
ris interesebs. kreditorisaTvis is xelsayrelia imde-
nad, ramdenadac mas eZleva arCevani xelSekrulebis Se-
narCunebasa da gasvlas Soris. gauqmebis pirobis SemTxve-
vaSi xelSekrulebis SenarCuneba mis nebaze aRar iqnebo-
da damokidebuli da movales SeeZleboda, valdebulebis
SeusruleblobiT uari eTqva samarTlebriv urTierToba-
ze. movalisaTvis es danawesi xelsayrelia imdenad, ram-
denadac gasvlis SemTxvevaSi is inarCunebs sapirispiro
moTxovnis uflebebs samoqalaqo kodeqsis 352-e da 353-e
muxlebis Sesabamisad. 359-e muxli warmoadgens mxolod
ganmartebis wess, romelic moqmedebs saeWvoobisas, is ar
uzRudavs mxareebs Tavisuflebas, SeaTanxmon pirgasam-
texlo an calsaxad dadon xelSekruleba gauqmebis piro-
biT.

4.8. zemoT ganviTarebuli msjelobidan gamomdinare,
sakasacio palata iziarebs gasaCivrebuli ganCinebis das-
kvnas, rom Segebebuli mosarCelis mier sadavod gamxdari
xelSekrulebebis debulebebi samoqalaqo kodeqsis 54-e
muxlis Tanaxmad, ucilod baTilia (baTilia garigeba, ro-
melic arRvevs kanoniT dadgenil wessa da akrZalvebs),
amasTanave, romc gaviziaroT kanonis imgvari ganmarteba
(sk-is 359-e muxli), rogorc amas kasatori miiCnevs, gasaT-
valiswinebelia, rom am pirobiT mxolod kasatori naxu-
lobs sargebels da igi movalis uflebebis, aseve, qoneb-
rivi mdgomareobis arsebiTad gauaresebas iwvevs. samoqa-
laqo kodeqsis 325-e muxlis pirveli nawilis Sinaarsidan
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gamomdinare ki, Tu valdebulebis Sesrulebis pirobebi
unda ganisazRvros xelSekrulebis erT-erTi mxaris an me-
same piris mier, maSin saeWvoobisas ivaraudeba, rom amgva-
ri gansazRvra unda moxdes samarTlianobis safuZvelze.
samarTlianobis koncefcia, samoqalaqo kodeqsis um-
Tavresi qvakuTxedia, rameTu aqsiomaturi debuleba ker-
Zo samarTlisaTvis aris is, rom samarTlebrivi urTier-
Tobis monawileni valdebulni arian keTilsindisierad ga-
naxorcielon TavianTi uflebebi da movaleobani (sk-is 8.3.
muxli). palata damatebiT ganmartavs, rom nebis kanonSe-
sabamisobis sakiTxi warmoadgens sasamarTlos mxridan Se-
mowmebis aucileblobas, gansxvavebiT sacilo garigebebi-
sagan, romelTa vadaSi Seucilebloba garigebis namdvilo-
bas da Sesabamisad, valdebulebis warmoSobas iwvevs (ix.
sk-is 72-e-89-e muxlebi), ucilod baTili garigeba arwarmo-
Sobilad miiCneva da mas samarTlebrivi Sedegi ar mosdevs.
im pirobebSic ki, Tu ss `m-a~ Segebebuli sarCeliT qoneb-
riv restituciasaTan erTad ar moiTxovda am restituci-
is sawinaaRmdego SeTanxmebis baTilobas, sasamarTlo ma-
inc Seamowmebda restituciis samarTlebriv winapirobebs.

4.9. 4.8. punqtSi SemoTavazebuli Sefasebebi relevan-
turia aseve Segebebuli mosarCelis im moTxovnasTan mi-
marTebaSi, romelic exeba q. Tbilisis meriisaTvis sadavo
xelSekrulebebis farglebSi usasyidlod gadacemuli sa-
bagiros Rirebulebis _ 200 422,5 evros ekvivalenti la-
ris dakisrebas. sakasacio sasamarTlo ganmartavs, rom qo-
nebis sakuTrebaSi usasyidlod gadacema samoqalaqosamar-
Tlebrivi TvalsazrisiT warmoadgens samoqalaqo kodeq-
sis 524-e muxliT gaTvaliswinebul Cuqebis xelSekrule-
bas (Cuqebis xelSekrulebiT mCuqebeli usasyidlod ga-
dascems dasaCuqrebuls qonebas sakuTrebad misi Tanxmo-
biT), romelic calmxrivi xaiaTisaa da neba swored mCu-
qeblisagan unda momdinareobdes. samoqalaqo kanon-
mdebloba ar icnobs Cuqebis imgvar formas, rodesac da-
saCuqrebuli winswrebiT gamoTqvams nebas usasyidlod ga-
daeces sakuTrebaSi konkretuli Rirebulebis qoneba, Se-
sabamisad, amgvari piroba, rogorc marTlsawinaaRmdego,
aseve baTilad miiCneva (sk-is 54-e muxli), xolo kondiqci-
uri valdebulebidan gamomdinare, viTom kreditorma sa-
moqalaqo kodeqsis 976-e (1) muxlis `a~ qvepunqtisa da 979-
e (2) muxlis safuZvelze unda daabrunos usafuZvlod mi-
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Rebuli sikeTe an misi Rirebuleba am sikeTis dabrunebis
faqtobrivi SeuZleblobis SemTxvevaSi (pirs, romelmac
sxvas valdebulebis Sesasruleblad raime gadasca, SeuZ-
lia mosTxovos viTom-kreditors (mimRebs) misi ukan dab-
runeba, Tu valdebuleba garigebis baTilobis an sxva sa-
fuZvlis gamo ar arsebobs, ar warmoiSoba. Tu ukan dabru-
neba SeuZlebelia gadacemuli sagnis mdgomareobis gamo
an, Tu mimRebs raime mizeziT ar SeuZlia sagnis ukan dab-
runeba, maSin man unda aanazRauros misi saerTo Rirebu-
leba. Rirebuleba ganisazRvreba anazRaurebis moTxovnis
uflebis warmoSobis drois mixedviT). amdenad, im piro-
bebSi, rodesac Sedavebuli ar aris sabagiro mowyobilo-
bis Rirebuleba, aseve is, rom es mowyobiloba damontaJe-
bulia da misi dabruneba SeuZlebelia, qvemdgomi sasamar-
Tloebis daskvna am qonebis Rirebulebis anazRaurebis Ta-
obaze dasabuTebulia.

4.10. bolos sakasacio sasamarTlo Seexeba pirgasam-
texlos sakiTxs, sasamarTlo ganmartavs, rom samoqalaqo
kodeqsi icnobs moTxovnis uzrunvelyofis sanivTo da
valdebulebiT saSualebebs, romelTagan pirvels girav-
noba (sk-is 254-e muxli) da ipoTeka (sk-is 286-e muxli), xo-
lo meores _ pirgasamtexlo, be da movalis garantia (sk-is
416-e muxli) ganekuTvneba. miTiTebulTagan erT-erT yve-
laze gavrcelebul saSualebas swored pirgasamtexlo
warmoadgens da igi mxareTa SeTanxmebiT gansazRvruli
fuladi Tanxaa, romelic movalem unda gadaixados val-
debulebis Seusruleblobis an arajerovnad Sesrulebi-
saTvis (sk-is 417-e muxli). Tavis mxriv, rogorc praqtika
aCvenebs, pigasamtexloze SeTanxmeba xSirad relatiuri
urTierTobisas gvxvdeba saxeze, Tumca, misi gamoyeneba
dasaSvebia sanivTo garigebiT nakisri valdebulebis mi-
marTac. samoqalaqo kodeqsis 419-e muxlis pirveli nawi-
lidan gamomdinare, pirgasamtexlos daniSnuleba valde-
bulebis darRvevis minimaluri zianis angariSSi am Tanxis
CaTvlaa. funqciuri daniSnulebiT, minimaluri ziani ar
warmoadgens faqtobrivad miRebuli zianis srul anazRa-
urebas, aramed esaa Tanxa, romelic uzrunvelyofs kre-
ditoris moTxovnis minimalur dakmayofilebas, swored
amiTaa gamarTlebuli pirgasamtexlos saxelSekrulebo
buneba, anu pirgasamtexlos dakisrebisaTvis savaldebu-
loa mxareTa mier Sesabamisi formiT SeTanxmebis miRweva,
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rac regulirebulia samoqalaqo kodeqsis 418-e muxlis me-
2 nawiliT. gansxvavebiT zianis anazRaurebis valdebule-
bisagan, romelic, samoqalaqo kodeqsis 317-e muxlis pir-
veli nawilis Tanaxmad, ar saWiroebs mxareTa winaswari Se-
Tanxmebis arsebobas, pirgasamtexlo yovelTvis saxel-
Sekrulebo pirobad gvevlineba. zianis anazRaurebis sa-
xelSekrulebo pirobis erTaderTi gamonaklisia fuladi
valdebulebis Sesrulebis vadis gadacilebisas procen-
tze SeTanxmeba (sk-is 403-e muxli), Tumca, es SemTxveva
saxeze ar gvaqvs. marTalia, samoqalaqo kanonmdebloba
pirgasamtexlos namdvilobas mxareTa mier nebis Tavisu-
fali gamovlenis gziT miRweul SeTanxmebas ukavSirebs,
Tumca, igi ar warmoadgens absolutur daTqmas da mova-
lis Sesageblis arsebobis pirobebSi, sasamarTlo ufle-
bamosilia, Seafasos kreditoris mier moTxovnili ode-
nobis Tanxis Tanazomiereba valdebulebis darRvevasTan,
kerZod, samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sa-
samarTlos SeuZlia, saqmis garemoebaTa gaTvaliswinebiT
Seamciros Seusabamod maRali pirgasamtexlo. normis da-
saxelebuli danawesi sasamarTlos mxridan mxareTa Tavi-
sufali nebis gamovleniT miRweul SeTanxmebaSi Carevis
legitimur safuZvels warmoadgens da aseT SemTxvevaSi,
konkretuli saqmis Taviseburebis gaTvaliswinebiT, un-
da Sefasdes is subieqturi da obieqturi faqtorebi, ro-
goricaa: mxareTa qonebrivi mdgomareoba, valdebulebis
darRvevis xarisxi, kreditoris molodini valdebulebis
jerovani Sesrulebis mimarT da sxva. mocemul SemTxveva-
Si, sakasacio palata eTanxmeba qvemdgomi sasamarTloe-
bis miTiTebas imaze, rom aRnagobisa da ijaris xelSekru-
lebebTan erTad mowinaaRmdege mxaris molodini iyo gu-
dauris sakurorto zonaSi ekonomikuri saqmianobis miz-
niT, kasators simbolur fasad misTvis sakuTrebaSi gada-
eca miwis nakveTi. es valdebuleba ar Sesrulebula da Sew-
yda q. Tbilisis mTavrobis Sesabamisi dadgenilebiT. Sew-
yvetis safuZvlad ki, miTiTebulia is, rom valdebulma
pirma ver SeZlo miwis droulad gadacema kompaniisaTvis
da radganac saprivatizacio pirobebiT gansazRvrul va-
daSi ver aSendeboda am teritoriaze sastumro, calmxri-
vad nakisri valdebulebis Sesruleba (miwis gadacema) ga-
umarTleblad iqna miCneuli. garda amisa, sruliad samar-
Tliania saapelacio palatis pozicia, romelic pirgasam-
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texlosagan movalis gaTavisuflebas iTvaliswinebs saku-
Tar miwaze Ria da daxuruli auzis mSeneblobis valdebu-
lebis darRvevisaTvis. xelSekrulebaTa Sewyvetis gamo
sasamarTlom sworad miiCnia, rom am valdebulebis mimarT
Tbilisis merias aRar gaaCnda interesi da am nawilSi ar
arsebobda sarCelis dakmayofilebis safuZveli. garda ami-
sa, gasaCivrebuli ganCinebiT daaxloebiT aTjeraa Semci-
rebuli pirgasamtexlo, rac Tanazomieria valdebulebis
darRvevisa. sakasacio palata miiCnevs, rom am SemTxveva-
Si daculia rogorc mxareebis interesTa balansi, ise _
pirgasamtexlos funqcia da kasatoris, rogorc kredito-
ris uflebebi. rac Seexeba mis pozicias, rom sasamarTlos
pirgasamtexlos nawilze saerTod ar umsjelia, sasamar-
Tlo am sakiTxs gadawyvetilebis gauqmebis winapirobad
ver miiCnevs da ganmartavs, rom adamianis uflebaTa ev-
ropuli konvenciis me-6 muxlis pirveli paragrafi aval-
debulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze
detaluri pasuxis gacemad (ix. jRarkava saqarTvelos wi-
naaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz
v. Spain [GC] par.26; Jahnke and Lenoble v. France (dec.); Perez v France
[GC], par. 81); Boldea v. Romania, par. 30). Sesabamisad, kasatoris
arc aRniSnuli msjeloba SeiZleba daedos safuZvlad ga-
saCivrebuli ganCinebis gauqmebas, ramdenadac pirgasam-
texlos samarTliani odenobis gansazRvris, aseve, misi da-
kisrebis winapirobebze namsjelia, rogorc pirveli in-
stanciis, ise _ saapelacio sasamarTlos mxridan.

5. gasaCivrebuli ganCinebis ucvlelad datovebis
samarTlebrivi dasabuTeba:

sakasacio palata miiCnevs, rom gasaCivrebuli ganCine-
biT saproceso wesebis dacviT sworad iqna dadgenili da-
vis gadawyvetisaTvis mniSvnelobis mqone faqtobrivi ga-
remoebebi, aseve, nawilobriv marTebulad ganxorcielda
maTi subsumireba materialuri samarTlis normebTan, xo-
lo kasators ar warmoudgenia samoqalaqo saproceso ko-
deqsis 393-e-394-e muxlebiT gaTvaliswinebuli dasabuTe-
buli Sedaveba, ris gamoc, amave kodeqsis 410-e muxlis Se-
sabamisad (sakasacio sasamarTlo ar daakmayofilebs saka-
sacio saCivars, Tu: kanonis miTiTebul darRvevas ara aqvs
adgili; saapelacio sasamarTlos gadawyvetilebas safuZ-
vlad ar udevs kanonis darRveva; saapelacio sasamarTlos
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gadawyvetileba arsebiTad sworia, miuxedavad imisa, rom
gadawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas) sakasacio palata ucvlelad tovebs mas.

6. saqmis warmoebis Sewyvetaze uaris Tqmis dasabu-
Teba:

6.1. kasatoris mowinaaRmdege mxarem gancxadebiT mo-
marTa sasamarTlos da ganmarta, rom q. Tbilisis meria ar
warmoadgens sabiujeto organizacias, Sesabamisad, igi sa-
moqalaqo saproceso kodeqsis 2591-e  muxlis pirveli na-
wilis subieqtia, romelic valdebuli iyo 30-dRian vada-
Si gamocxadebuliyo sasamarTloSi da Caebarebina gadaw-
yvetileba. am valdebulebis darRvevis gamo, mxare Tvlis,
rom gasaCivrebuli ganCineba Sesulia kanonier ZalaSi, ris
gamoc sakasacio samarTalwarmoeba unda Sewydes.

6.2. sakasacio palata ar iziarebs mowinaaRmdege mxaris
am pozicias da ganmartavs Semdegs: TviTmmarTvelobis ko-
deqsis me-2 muxlis me-2 nawilis debuleba, rom TviT-
mmarTvelobas aqvs sakuTari qoneba da biujeti, aseve, sa-
biujeto kodeqsis me-6 muxlis `T~ qvepunqti, romlis Ta-
naxmadac adgilobrivi TviTmmarTveli erTeulis biuje-
ti aris adgilobrivi TviTmmarTvelobis warmomadgenlo-
biTi organos (sakrebulos) mier damtkicebuli, adgilob-
rivi xelisuflebis funqciebisa da valdebulebebis Ses-
rulebis mizniT misaRebi Semosulobebis, gasawevi gada-
saxdelebisa da naSTis cvlilebis erToblioba ar adas-
turebs imas, rom q. Tbilisis municipalitetis meria ar
warmoadgens sabiujeto organizacias.

6.3. samoqalaqo saproceso kodeqsis 46-e muxlis me-2
nawilisa da `saxelmwifo baJis Sesaxeb~ saqarTvelos ka-
nonis 5.1. muxlis `u~ qvepunqtis dispoziciidan gamomdi-
nare, kasatori ganixileba amave kodeqsis 2591-e muxlis me-
2 nawilis subieqtad da mis mimarT amave normis pirveli
nawilis debulebebi ar moqmedebs. sakasacio saCivris gan-
saxilvelad miRebis etapze gasaCivrebis saproceso vada,
bunebrivia, Semowmda palatis mier da ar arsebobs mowina-
aRmdege mxaris Suamdgomlobis gaiziarebis winapiroba.

7. sasamarTlo xarjebi:
7.1. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-

li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare ganTa-



110

visuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofil-
da, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis moTxovnis im nawilis proporci-
ulad, romelzedac mosarCeles uari eTqva. im mxaris war-
momadgenlis daxmarebisaTvis gaweul xarjebs, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, sasamar-
Tlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xo-
lo araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis
mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 laram-
de odenobiT.

7.2. sakasacio palata miiCnevs, rom davis sagnis Rire-
bulebisa da zemoxsenebuli normiT gansazRvruli cen-
zis Sesabamisad, saapelacio sasamarTlom sworad daakis-
ra damatebiTi ganCinebiT q. Tbilisis merias mogebuli
mxris sasargeblod iuridiuli momsaxurebis xarjis gadax-
da, Sesabamisad, misi zogadi pretenzia, rom ar arsebobda
am xarjis dakisrebis winapirobebi, ver iqneba gaziarebu-
li palatis mier (sssk-is 393.3 muxli), amasTanave, vinaidan
sakasacio samarTalwarmoeba aseve q. Tbilisis meriis wa-
rumateblobiT dasrulda, palata safuZvlianad miiCnevs
mowinaaRmdege mxaris Suamdgomlobas sakasacio etapze iu-
ridiuli momsaxurebis xarjis saxiT 800 laris dakisrebis
Taobaze (am sakiTxTan dakavSirebiT ix. saqmis masalebi,
aseve, adamianis uflebaTa evropuli sasamarTlos gadaw-
yvetilebebi: `pinkova da pinki CexeTis respublikis wina-
aRmdeg~; `asaniZe saqarTvelos winaaRmdeg~).

7.3. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.
muxlis `u~ qvepunqtis Tanaxmad, radganac kasatori biu-
jetis mimarT angariSsworebisgan gaTavisuflebulia, saq-
mis ganxilvasTan dakavSirebul xarjs, samoqalaqo sapro-
ceso kodeqsis 55-e muxlis Sesabamisad, gaiRebs saxelmwi-
fo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxle-
biT da
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d a a d g i n a:

1. q. Tbilisis municipalitetis meriis sakasacio saCi-
vari ar dakmayofildes.

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 14 ivnisis ganCine-
ba da amave sasamarTlos 2016 wlis 21 ivnisis damatebiTi
ganCineba.

3. j. x-is Suamdgomloba iuridiuli momsaxurebis xar-
jis anazRaurebis Taobaze dakmayofildes.

4. q. Tbilisis municipalitetis merias (s/k #...) j. x-is
(p/n ...) sasargeblod daekisros sakasacio samarTalwarmo-
ebis gamo iuridiul momsaxurebaze gaweuli xarjis _ 800
laris anazRaureba.

5. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

6. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

xelSekrulebaze uaris Tqmis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-1069-1028-2016 7 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. T. k-sa (SemdegSi: gamyidveli, mopasuxe, apelanti an

kasatori) da n. C-s (SemdegSi: myidveli an mosarCele) So-
ris, am ukanasknelis warmomadgenlis i. x-as (SemdegSi: mo-
sarCelis warmomadgeneli) meSveobiT 2013 wlis oqtomber-
Si daido elene axvledianis ferweruli naxatis `zamTa-
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ri~ nasyidobis xelSekruleba (saqarTvelos samoqalaqo
kodeqsis, SemdegSi ssk, 477-e muxli), romlis safuZvelze
gamyidvelma mosarCelis warmomadgenels gadasca naxati
da miiRo misgan SeTanxmebuli sazRauri 13 000 (cameti aTa-
si) aSS dolari.

2. mogvianebiT dadginda, rom mosarCelisaTvis gadace-
muli ferweruli naxati `zamTari~ ar iyo Sesrulebuli
elene axvledianis mier (ix. eqspertizis uzrunvelsayo-
fad Seqmnili komisiis krebis oqmi #34).

3. sarCelis safuZvlebi
3.1. myidvelma 2014 wlis 11 aprils sarCeli aRZra mopa-

suxis winaaRmdeg 13 000 aSS dolaris dakisrebis moT-
xovniT.

3.2. myidvelis ganmartebiT, naxatis SeZenidan mokle
vadaSi, mosarCelis ojaxis axlobelma gamoTqva eWvi naxa-
tis namdvilobasTan dakavSirebiT, ris gamoc naxats Cau-
tarda eqspertiza saqarTvelos erovnul muzeumSi da
dadginda, rom naxati ar Seesabameboda elene axvledia-
nis Sesrulebis mxatvrul dones.

4. mopasuxis Sesagebeli
4.1. mopasuxem ar cno sarCeli im dasabuTebiT, rom igi

ar warmoadgenda xelSekrulebis mxares da mxolod dax-
mareba gauwia naxatis mesakuTres g. i-s. Sesabamisad, xel-
Sekruleba daido mosarCelesa da g. i-s Soris.

4.2. mopasuxis ganmartebiT, eweoda ra suraTebiTa da
sxva nivTebiT vaWrobas maRazia-salonis meSveobiT, mas g.
i-is meuRlem mimarTa da acnoba rom surda elene axvle-
dianis ferweruli tilos gayidva, aseve, miawoda naxatis
foto. mopasuxem ganmarta, rom naxati salonSi ar hqonda,
radgan Zvirfas nivTebs, rogorc wesi, ar itovebda. 2013
wlis oqtomberSi mas daukavSirda mosarCelis warmomad-
geneli, romelmac ganumarta, rom surda elene axvledia-
nis naxatis SeZena, ris Semdegac, mopasuxe daukavSirda g.
i-s, romelmac gadasca mas naxati, mopasuxem ki naxati ga-
dasca mosarCelis warmomadgenels, 2-3 dRis Semdeg ki mi-
iRo nasyidobis safasuri, saidanac g. i-s gadasca 9 500 aSS
dolari.

5. Tbilisis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

5.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 10 ivnisis gadawyvetilebiT myid-
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velis sarCeli dakmayofilda da mis sasargeblod mopasu-
xes 13 000 aSS dolaris gadaxda daekisra.

5.2. saqalaqo sasamarTlom davis gadawyvetisas ixel-
mZRvanela ssk-is 327-e, 477-e, 487-e, 488-e, 491-e, 352-e mux-
lebiT, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi sssk) me-4, 102-e muxlebiT da ganmarta, rom gansa-
xilvel SemTxvevaSi mxareebs Soris urTierTobis warmo-
Sobis safuZveli iyo nasyidobis xelSekruleba.

5.3. mxareebs Soris sadavo ar iyo is garemoeba, mxareTa
SeTanxmebiT nasyidobis sagans warmoadgenda elene axvle-
dianis mier Sesrulebuli ferweruli tilo. specialis-
tTa komisiam daadgina, rom mosarCelisaTvis gadacemuli
ferweruli tilo ar iyo Sesrulebuli elene axvledianis
mier, e.i. ar Seesabameboda mxareebis mier gansazRvrul xa-
risxs.

5.4. am ganCinebis 5.2 da 5.3 qvepunqtebSi miTiTebuli
garemoebebis safuZvelze, sasamarTlom daaskvna, rom ssk-
is 491-e muxlisa da 352-e muxlis pirveli nawilis Tanax-
mad, mosarCele uflebamosilia nivTis naklis gamo moSa-
los xelSekruleba, rac mopasuxes akisrebs xelSekrule-
bis safuZvelze miRebuli Sesrulebis dabrunebis valde-
bulebas.

6. saapelacio saCivris safuZvlebi
6.1. mopasuxem saapelacio wesiT gaasaCivra saqalaqo sa-

samarTlos gadawyvetileba, misi gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis uaryofa moiTxova Semdeg
pretenziebze dayrdnobiT:

6.1.1. sasamarTlom arasworad miiCnia udavod dadgeni-
lad is faqtobrivi garemoebebi, rom nasyidobis xelSekru-
leba daido mosarCelesa da mopasuxes Soris; mosarCeli-
saTvis gadacemuli ferweruli naxati `zamTari~ ar iyo
elene axvledianis mier Sesrulebuli. sasamarTlo daey-
rdno eqspertizis daskvnas, Tumca, ar umsjelia im sakiT-
xze, rom mosarCeles SeeZlo eqspertiza Caetarebina ara
misTvis gadacemul naxatze, aramed mis aslze, romlis Seq-
mna an mopoveba arcTu ise rTulia;

6.1.2. mosarCelis safuZvliani pretenziis arsebobis pi-
robebSi sasamarTlos unda gamoeyenebina xelSekrulebis
romelime safuZvliT baTilad cnobis momwesrigebeli
normebi. apelantis mosazrebiT, nasyidobis obieqtis ga-
dacemiT da Tanxis miRebiT xelSekruleba Sesrulda. amas-
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Tan, ssk-is 405-e muxliT gaTvaliswinebuli SemTxvevebis
dros aucilebelia mxareTa Soris arsebuli xelSekrule-
ba ZalaSi iyos.

7. saapelacio sasamarTlos ganCineba da daskvnebi
7.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 29 seqtembris ganCinebiT ar dak-
mayofilda saapelacio saCivari da gasaCivrebuli gadaw-
yvetileba darCa ucvlelad.

7.2. saapelacio sasamarTlom ar gaiziara apelantis
mtkiceba, rom is ar warmoadgenda xelSekrulebis mxares,
radgan nasyidobis sagani mosarCelis warmomadgenels ga-
dasca mopasuxem da nasyidobis fasic am ukanasknelma mii-
Ro. sasamarTlom miuTiTa ssk-is 158-e muxlze, romlis Ta-
naxmad ivaraudeba, rom moZravi nivTis mflobeli aris mi-
si mesakuTre.

7.3. imis gaTvaliswinebiT, rom sadavo ferwerul tilos
flobda mopasuxe da swored am ukanasknelma gadasca is
mosarCelis warmomadgenels, im garemoebis mtkicebis
tvirTi, rom ferweruli naxati `zamTari~ ekuTvnoda sxva
pirs da gamyidveli moqmedebda mxolod rogorc Suamava-
li, apelants ekisreboda, romelmac Sesabamis mtkicebu-
lebebze miTiTebiT ver uzrunvelhyo misi mtkicebis sa-
ganSi Semavali garemoebebis saTanadod dadastureba.

7.4. saqmeSi wardgenili saqarTvelos erovnuli muzeu-
mis xelovnebaTmcodneebisa da restavratorebis eq-
spertizis uzrunvelsayofad Seqmnili komisiis #34 oq-
miT dasturdeba, rom mopasuxis kuTvnili ferweruli na-
xati `zamTari~ 1971 weli, tilo, zeTi, 80X60, ar Seesabame-
ba elene axvledianis Sesrulebis mxatvrul dones.

7.5. saapelacio sasamarTlom ar gaiziara apelantis va-
raudi, rom SesaZloa mosarCelem eqspertizaze waradgi-
na sxva, yalbi namuSevari da ara misi meSveobiT SeZenili
ferweruli suraTi ̀ zamTari~. pirveli instanciis sasamar-
TloSi mosamzadebel etapze mopasuxes sakuTari varau-
dis dasamtkiceblad gaaCnda SesaZlebloba, Tavad Caeta-
rebina eqspertiza sadavo ferwerul namuSevarze, rac man
ar ganaxorciela. amasTan, saqmeSi arsebuli mtkicebule-
bebiT ar dasturdeboda mosarCelis mflobelobaSi, gar-
da mopasuxisgan SeZenili naxatisa, sxva identuri, yalbi
ferweruli suraTis arsebobis faqti. aRniSnulidan, ga-
momdinare, sasamarTlom ar gaiziara apelantis mosazre-
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ba, rom eqspertiza Cautarda ara nasyidobis sagans, ara-
med sxva ferwerul namuSevars.

7.6. gansaxilvel SemTxvevaSi mxareebs Soris sadavo ar
iyo is garemoeba, rom mxareTa SeTanxmebiT nasyidobis sa-
gans warmoadgenda elene axvledianis mier Sesrulebuli
ferweruli tilo. dadginda, rom mosarCelisaTvis gada-
cemuli suraTi ar iyo Sesrulebuli elene axvledianis
mier, e.i. ar Seesabameboda mxareebis mier gansazRvrul xa-
risxs.

7.7. ssk-is 491-e da 352-e muxlebze dayrdnobiT, sasa-
marTlom daaskvna, rom mosarCele uflebamosili iyo, niv-
Tis naklis gamo moeSala nasyidobis xelSekruleba, rac
mopasuxes xelSekrulebis safuZvelze miRebuli Sesru-
lebis _ 13 000 aSS dolaris dabrunebis valdebulebas akis-
rebda, Sesabamisad ar arsebobda saapelacio saCivris dak-
mayofilebisa da gasaCivrebuli gadawyvetilebis gauqme-
bis safuZveli.

8. sakasacio saCivris safuZvlebi
8.1. saapelacio sasamarTlos ganCineba sakasacio wesiT

gaasaCivra mopasuxem, misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis uaryofa moiTxova.

8.2. kasatori ar eTanxmeba saapelacio sasamarTlos das-
kvnas, romelic am ganCinebis 7.2 qvepunqtSia miTiTebuli
da ganmartavs, rom ssk-is 158-e muxlis Tanaxmad, naxatis
mesakuTred g. i-i unda miCneuliyo;

8.3. myidvelma nasyidobis safasuri nivTis miRebidan
2-3 dReSi gadaixada, es dro sakmarisi iyo naxatis av-
Tenturobis dasadgenad;

8.4. saqmis masalebiT ar dasturdeba, Tu romeli naxati
waredgina eqspertizas;

8.5. sasamarTlom arasworad gaanawila mtkicebis tvir-
Ti. kasatoris ganmartebiT, mopasuxe ver SeZlebda emtki-
cebina, Tu romeli naxati waredgina eqspertizas, radgan
myidveli, Tu mas elene axvledianis sxva naxatic eqnebo-
da, damalavda mas da ar warudgenda eqspertizas. amasTan,
naxatis gadacemidan mxolod 5 Tvis Semdeg wamoayena pre-
tenzia myidvelma;

8.6. kasatoris mtkicebiT, myidvels gadaeca namuSev-
ris originali, xolo sasamarTlom usafuZvlod miiCnia,
rom ferweruli tilo ar Seesabameboda elene axvledia-
nis mxatvrul dones. sasamarTlom aseTi gadawyvetile-
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biT safrTxe Seuqmna samoqalaqo brunvis mdgradobas.
9. sakasacio samarTalwarmoebis etapi:
9.1. mopasuxis sakasacio saCivari warmoebaSia miRebu-

li saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 11 ianvris ganCinebiT sssk-is 391-e
muxlis safuZvelze dasaSvebobis winapirobebis Sesamow-
meblad.

9.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 17 martis ganCinebiT mopasuxis
sakasacio saCivari, sssk-is 391-e muxlis me-5 nawilis `a~
da `e~ qvepunqtebis safuZvelze, dasaSvebad iqna cnobi-
li da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris iuridiuli

dasabuTebulobis Semowmebisa da saqmis masalebis arse-
biTad ganxilvis Sedegad miiCnevs, sakasacio saCivari sa-
fuZvliania da igi nawilobriv unda dakmayofildes Sem-
degi argumentaciiT:

10. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos miaCnia, rom kasatoris pretenziaTa
nawili dasabuTebulia, ris gamoc arsebobs sakasacio ga-
nacxadis nawilobriv dakmayofilebis safuZveli.

11. sakasacio sasamarTlo yuradRebas gaamaxvilebs,
rom mxareTa Soris daido nasyidobis xelSekruleba. ssk-
is 477-e muxlis Tanaxmad gamyidveli movalea gadasces
myidvels nasyidobis sagani, xolo myidveli movalea ga-
daixados SeTanxmebuli fasi. ssk-is 487-e da 488-e muxle-
bis Tanaxmad nivTi unda iyos uflebrivad da nivTobri-
vad unaklo. gansaxilvel SemTxvevaSi sakasacio sasamar-



117

Tlo yuradRebas gaamaxvilebs nivTobriv naklze, radgan
saqmis masalebiT dadgenilia, rom nasyidobis sagani _ na-
xati ar aRmoCnda elene axvledianis mier Sesrulebuli,
rogorc es nasyidobis xelSekrulebiT iyo SeTanxmebuli.

12. saqmis masalebidan gamomdinare udavoa, rom gam-
yidvelma isargebla ssk-is 405.1 muxliT gaTvaliswinebu-
li uflebiT da uari Tqva xelSekrulebaze (xelSekrule-
bidan gavida). Sesabamisad, ssk-is 352.1 muxliT gaTvalis-
winebuli winapiroba _ naturiT dabrunebis valdebuleba
warmoiSva. mxareebi valdebuli arian, erTmaneTs daubru-
non miRebuli Sesruleba. sakasacio sasamarTlo gan-
martavs, rom ssk-is 352-e muxli, romelic xelSekruleba-
ze uaris Tqmas, anu urTierTobidan gasvlas exeba, samar-
Tlebrivi Sedegis saxiT iwvevs ormxriv restitucias. amis-
gan gansxvavebiT, xelSekrulebis Sewyveta samarTlebri-
vad ar warmoSobs mxareTa restitucias. sagulisxmoa, rom
xelSekrulebidan gasvlis Semdeg, mxareebi Tavisuflde-
bian xelSekrulebiT nakisri pirveladi valdebulebis
Sesrulebisagan da gardaiqmnebian restituciis kredito-
rad, romelic am SemTxvevaSi, mosarCelea, da restituci-
is movaled (mopasuxe).

13. sakasacio sasamarTlos ganmartebiT: `mxaris ufle-
bas, gavides xelSekrulebidan adgens samoqalaqo kodeq-
sis 352-e muxli, romlis pirveli nawilis Tanaxmad, Tu
xelSekrulebis erT-erTi mxare 405-e muxliT gaTvalis-
winebuli pirobebis arsebobisas uars ityvis xelSekru-
lebaze, maSin miRebuli Sesruleba da sargebeli mxareebs
ubrundebaT (naturiT dabruneba). amave normis meore na-
wili ki iTvaliswinebs dabrunebas fuladi saxiTac. xel-
Sekrulebidan gasvlis uflebis ganxorcielebis SemTxve-
vaSi, orive mxare Tavisufldeba xelSekrulebiT nakisri
movaleobebis Sesrulebisagan da ekisrebaT ormxrivi res-
titucia. am SemTxvevaSi mxareebi valdebuli arian daub-
rundnen im mdgomareobas, romelic arsebobda xelSekru-
lebis dadebamde~ (ix. susg as-837-788-2015, 11.11.2015 w.).

14. sakasacio sasamarTlo yuradRebas gaamaxvilebs ssk-
is 354-e muxlze /xelSekrulebidan gasvlis Sedegad war-
moSobili valdebulebebi mxareebma unda Seasrulon er-
Tdroulad/ da aRniSnavs, rom gamyidvelis valdebule-
baa daabrunos nasyidobis safasuri _ 13 000 aSS dolari,
xolo myidvelis valdebulebaa daabrunos nasyidobis sa-
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gani _ naxati.
15. sakasacio sasamarTlo ganmartavs, rom mocemul Sem-

TxvevaSi ormxrivi restitucia unda ganxorcieldes Sem-
degnairad: mopasuxem/gamyidvelma mosarCeles/myidvels
unda gauxados nasyidobis safasuri _ 13 000 (cameti aTa-
si) aSS dolari mas Semdeg, rac myidveli/mosarCele gam-
yidvels/mopasuxes daubrunebs nasyidobis sagans _ na-
xats.

16. sakasacio sasamarTlo ganmartavs, rom im SemTxve-
vaSi Tu gamyidveli ar miiRebs Sesrulebas _ ar daibru-
nebs naxats, mosarCeles SeuZlia ixelmZRvanelos ssk-is
434-e muxlis danawesiT da Sesrulebis sagani Seinaxos sa-
samarTlosa an notariatSi/deponireba. deponirebiT mo-
vale Tavisufldeba kreditoris winaSe valdebulebisa-
gan (ssk-is 434.2 muxli).

17. mas Semdeg, rac mosarCele mopasuxes gadascems na-
xats an moaxdens mis deponirebas da amis damadasture-
bel mtkicebulebas moipovebs, mas SeeZleba mopasuxes
mosTxovos nasyidobis safasuris _ 13 000 aSS dolaris ukan
dabruneba. im SemTxvevaSi Tu mopasuxe nebayoflobiT ar
Seasrulebs masze dakisrebul valdebulebas, mosarCeles
SeeZleba ixelmZRvanelos `saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanoniT dadgenili wesiT iZulebiTi
aRsrulebis Sesaxeb.

18. sssk-is 53-e muxlis pirveli nawilis Tanaxmad im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res sarCelis im moTxovnis proporciulad, romelic sa-
samarTlos gadawyvetilebiT iqna dakmayofilebuli. aR-
niSnuli muxlis danawesis Sesabamisad mopasuxes mosar-
Celis sasargeblod daekisreba sarCelis dakmayofilebu-
li nawilis proporciuli saxelmwifo baJis gadaxda (ix. ga-
dawyvetilebis sarezolucio nawili).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. T. k-is sakasacio saCivari dakmayofildes nawilob-
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riv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 29 seqtembris ganCineba
da miRebul iqnes axali gadawyvetileba;

3. n. C-is sarCeli dakmayofildes nawilobriv;
4. n. C-is sasargeblod 13 000 (cameti aTasi) aSS dolaris

gadaxda daekisros T. k-s, am ukanasknelisaTvis mosarCe-
lis mier sapasuxo Sesrulebis ganxorcielebis, kerZod,
mosarCelisaTvis mopasuxis mier gadacemuli ferweruli
naxatis `zamTari~ 1971 weli, tilo, zeTi, 80X60, dabrune-
bis Semdeg;

5. T. k-s n. C-is sasargeblod daekisros, pirveli in-
stanciis sasamarTloSi gadaxdili saxelmwifo baJis _ 683
laris gadaxda;

6. gadawyvetileba sabolooa da ar saCivrdeba.

xelSekrulebaze uaris Tqmis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-1209-1169-2016 12 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. T. l-s (SemdegSi: mosarCele, gamyidveli, apelanti an

kasatoris mowinaaRmdege) da e. r. n-is, o. r-is, i. s. n-i S-is
da i. n-i r-is (SemdegSi: mopasuxeebi, myidvelebi, kasato-
rebi) warmomadgenels m. z. n-is (SemdegSi: mopasuxeTa,
myidvelTa an kasatorTa warmomadgeneli) Soris 2008 wlis
6 marts daido xelSekruleba, romelic saxeldebulia uZ-
ravi qonebis nasyidobad (ix. xelSekruleba).

2. uZravi qoneba warmoadgens arasasoflo-sameurneo
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miwis nakveTebs da mdebareobs q. TbilisSi, sofeli l-i,
erTi miwis farTobia 5600 kv.m, sakadastro kodiT 7.. da
meore nakveTis farTobia _ 347 kv.m sakadastro kodiT 7..;
xelSekrulebis fasi ganisazRvra 1 070 872 (erTi milion
samocdaaTi aTas rvaas samocdaTormeti) aSS dolariT.

3. xelSekrulebis me-4 muxlis Tanaxmad, myidvelebs un-
da gadaexadaT 1 070 872 (erTi milion samocdaaTi aTas rva-
as samocdaTormeti) aSS dolaris ekvivalenti erovnul
valutaSi, xelSekrulebis xelmoweridan 3 dRis gan-
mavlobaSi. im SemTxvevaSi, Tu myidveli ar gadaixdida ze-
moxsenebul Tanxas miTiTebuli xelSekrulebis mixedviT
da dadgenil vadaSi, uZravi qonebis nasyidobis xelSekru-
leba gauqmebulad CaiTvleboda da mdgomareoba daub-
rundeboda mis pirvandel saxes.

4. uZravi qoneba nasyidobis xelSekrulebis safuZ-
velze sajaro reestrSi aRiricxa winamdebare ganCinebis
pirvel punqtSi miTiTebul mopasuxeTa sakuTrebad (saqar-
Tvelos samoqalaqo kodeqsis, SemdegSi ssk, 477-e, 183-e,
311-e, 312-e muxlebi). uZravi qoneba gaerTianebulia sxva
sakadastro kodebiT mdebare miwis nakveTebTan, dat-
virTulia ipoTekiT da masze registrirebulia nasyido-
bis winare xelSekruleba (ix. amonawerebi sajaro reestri-
dan; sesxisa da ipoTekis xelSekruleba).

5. sarCelis moTxovna da safuZvlebi
5.1. gamyidvelma 2014 wlis 30 ianvars sasamarTlos mi-

marTa da moiTxova sarCelis aRZvramde, uzrunvelyofis
RonisZiebis saxiT, mopasuxeTa uZrav qonebaze yadaRis da-
deba, rac Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2014 wlis 17 Tebervlis ganCinebiT dakma-
yofilda (ix. gancxadeba da sasamarTlos ganCineba). imave
wlis 14 Tebervals gamyidvelma sarCeli aRZra am ganCine-
bis pirvel punqtSi miTiTebuli mopasuxeebis winaaRmdeg
(ix. sarCeli) da moiTxova mosarCelis sasargeblod myid-
velebs solidarulad dahkisrebodaT:

5.1.1. 1 070 872 aSS dolaris ekvivalentis erovnul va-
lutaSi gadaxda;

5.1.2. 909 091 aSS dolaris ekvivalentis erovnul valu-
taSi gadaxda;

5.1.3. 909 091 aSS dolaris ekvivalentis erovnul valu-
taSi wliuri 12%-is anazRaureba 2008 wlis 10 martidan
gadawyvetilebis aRsrulebamde;
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5.1.4. sarCelze gadaxdili saxelmwifo baJisa da advo-
katis momsaxurebaze gaweuli xarjebis anazRaureba.

5.2. moTxovnis faqtobriv safuZvlad mosarCelem miu-
TiTa am ganCinebis 1-3 punqtebSi miTiTebul garemoebeb-
ze da ganmarta, rom nasyidobis xelSekrulebis dadebis
dResve, anu 2008 wlis 6 marts sajaro reestrSi uZravi
qoneba aRiricxa SemZenTa sakuTrebad, romelTac myidve-
lisaTvis gadaxdili aqvT mxolod 161 781 aSS dolari, xo-
lo xelSekrulebiT SeTanxmebuli nasyidobis safasuris
danarCeni nawili ar gadauxdiaT;

5.3. miwis nakveTebze 2014 wlis 31 ianvris axali amona-
weris aRebis Semdeg, mosarCelem Seityo, rom erT-erTi
miwis nakveTis sakadastro kodi 7.., romelic nakveTis wi-
na nomerSi sxva nomrebTan erTadaa miTiTebuli, Secvli-
lia da amJamad sakadastro kodia 7.. meore nakveTze ki,
romlis sakadastro kodi iyo 7.. imave 2014 wlis 31 ianvris
amonawerSi, erT-erT sakadastro nomrad miTiTebulia 7..;

5.4. yovelgvari gonivruli vada gavida xelSekrulebis
nebayoflobiT SesrulebisaTvis, ar aqvs azri damatebiTi
vadis dawesebas, vinaidan gamyidvels aRar aqvs nasyido-
bis darCenili Tanxis miRebis interesi, igi uars ambobs
xelSekrulebaze, gadis xelSekrulebidan da iTxovs zia-
nis anazRaurebas;

5.5. sarCelis aRZvris stadiaze, gamyidvelma aRmoaCi-
na, rom naturiT dabrunebis moTxovna SeuZlebelia da ssk-
is 352-e muxlis meore nawilis `b~ qvepunqtis safuZvelze,
mopasuxeebi valdebuli arian, fuladi anazRaureba moax-
dinon naturiT dabrunebis sanacvlod. qonebis Rirebu-
leba miTiTebulia nasyidobis xelSekrulebaSi da igi Se-
adgens 1 070 872 aSS dolars;

5.6. xelSekrulebidan gamyidvelis gasvla xdeba mova-
lis (mopasuxeTa) braliT, amdenad, es ukanasknelebi val-
debuli arian, aanazRauron valdebulebis Seusruleblo-
biT miyenebuli ziani ssk-is 394-e muxlis safuZvelze `mo-
valis mier valdebulebis darRvevisas kreditors SeuZ-
lia moiTxovos amiT gamowveuli zianis anazRaureba~. mo-
sarCelisaTvis miyenebuli pirdapiri ziani aris is gada-
uxdeli Tanxa, rac myidvelebma ar gadauxades gamyidvels
2008 wlis 6 martis nasyidobis xelSekrulebidan gamomdi-
nare;

5.7. ssk-is 411-e muxlis safuZvelze, mosarCele iTxovs
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miuRebeli Semosavlis saxiT miyenebuli zianis anazRau-
rebas. amasTan, radgan mopasuxeebi 5 welze metia ukano-
nod sargebloben mosarCelisaTvis gadasaxdeli TanxiT,
gamyidvelis mtkicebiT, ssk-is 981-e muxlis me-2 nawilis
safuZvelze, gamokveTilia usafuZvlo gamdidrebis nair-
saxeoba da myidvelebma unda gadaixadon procenti. fu-
lis unikaluri Tvisebidan gamomdinare, ivaraudeba, rom
misi gacvla SesaZlebelia qonebrivi urTierTobis TiT-
qmis nebismier obieqtze, amdenad, mas yovelTvis moaqvs
sargebeli mesakuTrisaTvis. saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk) 102-e muxlis safuZvelze
mopasuxeebma unda daamtkicon, rom SeZenilma qonebam maT
sargebeli ar moutana.

6. mopasuxeTa Sesagebeli
6.1. mopasuxeebma ar cnes maT winaaRmdeg aRZruli sar-

Celi im dasabuTebiT, rom myidvelTa warmomadgenelma (ix.
am ganCinebis pirveli punqti) xelSekrulebis dadebis
dResve _ 2008 wlis 6 marts gadauxada nasyidobis sruli
Tanxa 1 070 872 aSS dolari gamyidvels, saidanac 161 781
aSS dolari gadaxdilia sabanko gadaricxviT uSualod mo-
sarCelis (gamyidvelis) saxelze, xolo danarCeni Tanxa,
am ukanasknelisave miTiTebiT, gadaxdilia sxva pirebis sa-
banko angariSebze, rac dasturdeba myidvelTa warmomad-
genlis 2008 wlis amonaweriT da a. b-is, i. n-isa da d. d-is
sanotaro wesiT damowmebuli gancxadebebiT (ix. Sesage-
beli);

6.2. mosarCeles mTeli 6 wlis ganmavlobaSi ar warudge-
nia, Tundac zepiri formiT, pretenzia myidvelebisaTvis
Tanxis gadaxdis Taobaze 06.03.2008 w. xelSekrulebis sa-
fuZvelze, man mxolod 5 wlisa da 11 Tvis Semdeg waradgi-
na sarCeli (ix.Sesagebeli).

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2015 wlis 28 ivlisis gadawyvetileba da
daskvnebi

7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 28 ivlisis gadawyvetilebiT myid-
velis sarCeli ar dakmayofilda;

7.2. sasamarTlom dadgenil sadavo faqtobriv garemo-
ebaTa Soris miuTiTa winamdebare ganCinebis 1-3 punqtebSi
miTiTebul garemoebebze.

7.3. am ganCinebis me-4 punqtSi miTiTebuli garemoebis
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dadgenisas sasamarTlo daeyrdno Semdeg mtkicebulebebs:
7.3.1. nasyidobis xelSekrulebis gaformebis dRes, anu

2008 wlis 6 marts, myidvelTa warmomadgenelma (m. z. n-im)
ss `s-idan~ uZravi qonebis gamyidvels pirad angariSze Ca-
uricxa 161 781 aSS dolari;

7.3.2. imave dRes myidvelTa warmomadgenlis angariSi-
dan i. n-is angariSze gadairicxa 137.605 aSS dolari, a. b-is
angariSze _ 391.704 aSS dolari, d. d-is angariSze _ 404.782
aSS dolari. 2008 wlis 6 marts myidvelTa warmomadgenlis
angariSidan sxvadasxva pirebisaTvis sul gadaricxulia
2.270 030 aSS dolari;

7.3.3. a. b-is mier 2014 wlis 16 aprils xelmowerili do-
kumentiT dasturdeba, rom 2008 wlis 6 marts, mis pirad
angariSze ss `s-Si~ miRebuli Tanxa _ 391 704 aSS dolari _
gadmoricxulia myidvelTa warmomadgenlis mier 2008
wlis 6 marts gaformebuli nasyidobis xelSekrulebis Se-
sabamisad, myidvelTa mier gamyidvelis (mosarCelis) mi-
marT nakisri valdebulebis Sesrulebis mizniT da aR-
niSnuli Tanxa myidvelis mier am ganCinebis meore punqtSi
miTiTebuli uZravi qonebis SeZenis sanacvlod gamyidve-
lisaTvis gadaxdili nasyidobis safasurs warmoadgens.
amasTan, a. b-i adasturebs, rom 2008 wlis 6 marts myid-
velma zemoaRniSnuli Tanxa _ 391 704 aSS dolari xelze
miiRo srulad _ sanotaro aqti damowmebulia notariusis
T. p-is mier, reestris #140374436.

7.3.4. d. d-is mier 2014 wlis 25 aprils xelmowerili do-
kumentiT dasturdeba, rom 2008 wlis 6 marts mis pirad
angariSze ss `s-Si~ 404 782 aSS dolaris odenobiT miRebu-
li Tanxidan 379 782 aSS dolari gadmoricxulia myidvelTa
warmomadgenlis mier, 2008 wlis 6 marts gaformebuli nas-
yidobis xelSekrulebis Sesabamisad, myidvelTa mier gam-
yidvels (mosarCelis) mimarT nakisri valdebulebis Ses-
rulebis mizniT da aRniSnuli Tanxa warmoadgens myidve-
lebis mier am ganCinebis meore punqtSi miTiTebuli uZra-
vi qonebis SeZenis sanacvlod gamyidvelisaTvis gadaxdil
nasyidobis safasurs, Tanaxmad zemoxsenebuli xelSekru-
lebisa. amasTanave d. d-e adasturebs, rom myidvelma ze-
moaRniSnuli Tanxa _ 379 782 aSS dolari _ xelze miiRo
srulad _ sanotaro aqti damowmebulia notarius b. S-as
mier, reestris #140402864.

7.3.5. i. n-is mier 2014 wlis 23 aprils xelmowerili do-
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kumentiT dasturdeba, rom 2008 wlis 6 marts mis pirad
angariSze ss `s-Si~ miRebuli Tanxa _ 137 605 aSS dolari _
gadmoricxulia myidvelTa warmomadgenlis mier 2008
wlis 6 marts gaformebuli nasyidobis xelSekrulebis Se-
sabamisad, myidvelTa mier gamyidvelis (mosarCelis) mi-
marT nakisri valdebulebis Sesrulebis mizniT da aR-
niSnuli Tanxa warmoadgens myidvelis mier am ganCinebis
meore punqtSi miTiTebuli uZravi qonebis SeZenis sanac-
vlod gamyidvelisaTvis gadaxdil nasyidobis safasurs, Ta-
naxmad zemoaRniSnuli xelSekrulebisa. amasTanave i. n-e
adasturebs, rom 2008 wlis 6 marts mosarCelem (gamyidvel-
ma) zemoaRniSnuli Tanxa _ 137 605 aSS dolari xelze mii-
Ro srulad _ sanotaro aqti damowmebulia notarius T. p-
is mier, reestris #140387713.

7.3.6. mosarCele mcxeTis municipalitetis l-is teri-
toriuli organos gamgeobis specialistad muSaobda 2007
wlis 12 ivnisidan 27 dekembramde da 2008 wlis 8 ianvridan
16 martis CaTvliT. 2008 wlis 17 martidan igi gadaiyvanes
mcxeTis municipalitetis gamgeobis m-is teritoriuli
organos xelmZRvanelad, xolo 2008 wlis 1 dekembers _
piradi gancxadebis safuZvelze gaTavisuflda dakavebu-
li Tanamdebobidan. 2010 wlis 17 ivnisidan iyo mcxeTis mu-
nicipalitetis sakrebulos wevri (cnobis gacemamde pe-
riodi 2014 wlis 9 ivnisi). 2014 wlis 24 ivnisidan iyo fraq-
cia `e. n. m-s~ Tavmjdomaris moadgile da agrarul sakiT-
xTa, bunebrivi resursebisa da garemos dacvis komisiis
wevri, fraqcia maJoritaris Tavmjdomare.

7.4. saqalaqo sasamarTlom samarTlebriv garemoebeb-
Tan dakavSirebiT Semdeg daskvnebze miuTiTa:

7.4.1. ssk-is 317-e muxlis Tanaxmad, valdebulebis war-
moSobisaTvis aucilebelia monawileTa Soris xelSekru-
leba, garda im SemTxvevebisa, roca valdebuleba warmoi-
Soba zianis miyenebis (deliqtis), usafuZvlo gamdidre-
bis an kanoniT gaTvaliswinebuli sxva safuZvlebidan. mo-
cemuli davis sagania xelSekrulebis SeusruleblobiT mi-
yenebuli zianis anazRaureba. samoqalaqo samarTalSi zi-
anis anazRaureba niSnavs piris mimarT warmoSobili zia-
nis kompensacias sxva piris mier. zianis anazRaurebis val-
debuleba SesaZloa gamomdinareobdes xelSekrulebidan,
sxva SemTxvevaSi samarTlebrivi mowesrigebiT. gansakuT-
rebiT mniSvnelovania, erTi mxriv, xelSekrulebiT gan-
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sazRvruli valdebulebis da, meore mxriv, deliqturi
valdebulebis Sedegad warmoSobili zianis anazRaureba,
rac gaTvaliswinebulia ssk-is 992-e muxliT. kanoniT gan-
sazRvruli yoveli zianis anazRaurebis valdebulebis
winapiroba aris, rom igi gamowveulia mavaldebulebeli
garemoebis Sedegad. zianis anazRaurebis mavaldebule-
bel garemoebasa da zians Soris, ese igi, arsebul mdgoma-
reobasa da im mdgomareobas Soris, romelic iarsebebda,
rom ar ganxorcielebuliyo zianis anazRaurebis maval-
debulebeli garemoeba, unda arsebobdes mizezobrivi kav-
Siri. es niSnavs, rom nebismieri piroba mizezobriv kav-
SirSia SedegTan da am SedegisaTvis TanabarmniSvnelovans
warmoadgens, Tu dadgindeba, rom am pirobis gareSe Sede-
gi am konkretuli formiT ar dadgeboda. amdenad, samoqa-
laqo kanonmdeblobis Tanaxmad, zianis anazRaurebis Se-
saxeb pirs pasuxismgebloba daekisreba mxolod kanoniT
gaTvaliswinebuli pirobebis erToblivad arsebobisas,
kerZod: dadasturebuli unda iyos zianis faqti; ziani mi-
yenebuli unda iyos marTlsawinaaRmdego qmedebiT; mar-
TlsawinaaRmdego qmedebasa da damdgar zians Soris unda
arsebobdes mizezobrivi kavSiri da zianis mimyenebels un-
da miuZRodes brali zianis dadgomaSi. bralis gareSe pa-
suxismgeblobis dadgomisaTvis ki aucilebelia pasuxis-
mgebeli piris marTlsawinaaRmdego qmedebis arseboba. Tu
aseTi qmedeba ar arsebobs, cxadia, bralze saubari Sina-
arss moklebulia.

7.4.2. saqalaqo sasamarTlom ssk-is 477-e muxlis pirvel
punqtze dayrdnobiT, aRniSna, rom nasyidobis xelSekru-
lebiT gamyidveli movalea gadasces myidvels sakuTre-
bis ufleba qonebaze, miawodos masTan dakavSirebuli sa-
buTebi da saqoneli. myidveli movalea gadauxados gam-
yidvels SeTanxmebuli fasi da miiRos nayidi qoneba. nas-
yidobis xelSekruleba warmoadgens konsesualur da or-
mxriv xelSekrulebas. kanonmdebeli nasyidobisaTvis
dadgenili zogadi wesiT gansazRvravs valdebulebebis
pirobebs da emyareba xelSekrulebis Tavisuflebis prin-
cips, garigebis Sesrulebulad misaCnevad savaldebuloa
mxareTa mier ufleba-movaleobebis jerovnad da srul-
yofilad Sesruleba, Tanaxmad ssk-is 361-e muxlisa.

7.4.3. sasamarTlom imsjela, rom gansaxilvel SemTxve-
vaSi sasarCelo moTxovnis safuZveli iyo nasyidobis xel-
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Sekrulebidan gamomdinare valdebulebaTa Sesruleba,
romlis safuZvelze gamyidvelma myidvels (maTi warmo-
madgenlis m. z. n-is saxiT), gadasca sakuTrebaSi uZravi qo-
neba, Tumca, rogorc mosarCele miuTiTebda, mopasuxeTa
warmomadgenelma nasyidobis Rirebuleba ar gadaixada, ar
arsebobda mopasuxis mier Tanxis gadaxdis neba, ris gamoc
gamyidveli wyvetda xelSekrulebas da moiTxovda zianis
anazRaurebas. xelSekrulebis Sewyvetis safuZvlebi da
wesi gaTvaliswinebulia ssk-is 405-e muxliT. xelSekru-
leba SeiZleba Sewydes SesrulebiT, amasTan, xelSekru-
lebis mxareebi, aseve, uflebamosili arian, daadginon
xelSekrulebis Sewyvetis sxva safuZvlebi da wesi. amde-
nad, mocemul SemTxvevaSi, sasamarTlom aRniSna, rom da-
sadgen faqtobriv garemoebas warmoadgenda myidvelTa
warmomadgenlis mier valdebulebis Sesruleba-arSesru-
lebis sakiTxis gadawyveta.

7.4.4. sasamarTlom aRniSna, rom sadavo faqtobriv ga-
remoebas ar warmoadgenda, rom 2008 wlis 6 marts mosar-
Celesa da mopasuxeebs Soris daido nasyidobis xelSekru-
leba uZrav qonebaze, ganisazRvra nasyidobis fasi, misi
gadaxdis wesi da pirobebi (ix. am ganCinebis 1-3 punqtebi).

7.4.5. sasamarTlom ganmarta, rom ssk-is 183-e-185-e mux-
lebis Sesabamisad, uZrav qonebaze ganxorcielebuli sa-
marTlebrivi qmedebebi saWiroebda savaldebulo regis-
tracias da amave kodeqsis 312-e muxlis Tanaxmad, regis-
trirebuli monacemebi namdvilad iTvleba, sanam sawina-
aRmdego ar dadasturdeba. sasamarTlos SefasebiT, dad-
genilia, rom nasyidobis xelSekruleba damowmebulia sa-
notaro wesiT da uZravi qoneba aRricxulia sajaro rees-
trSi mopasuxeTa sakuTrebad. arc xelSekruleba da arc
sajaro reestrSi xelSekrulebis registracia mosarCe-
les sadavod ar gauxdia. nasyidobis xelSekrulebis me-4
muxliT mxareebi SeTanxmdnen, rom myidvelis mier nasyi-
dobis fasis gadaxda ganxorcieldeboda xelSekruleba-
ze xelmoweridan sami dRis ganmavlobaSi. valdebulebis
darRvevis SemTxvevaSi ki xelSekruleba gauqmdeboda da
aRdgeboda pirvandeli mdgomareoba.

7.4.6. mosarCeles (gamyidvels) ar gamouyenebia xel-
Sekrulebis zemoxsenebuli me-4 muxliT miniWebuli uf-
leba pirvandeli mdgomareobis aRdgenis Sesaxeb.

7.4.7. xelSekrulebis Rirebuleba gansazRvrulia 1 070
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872 aSS dolariT. mosarCele sadavod ar xdis da dadgeni-
lia, rom xelSekrulebis farglebSi, xelSekrulebis ga-
formebis dResve, mas miRebuli aqvs 161 781 aSS dolari.

7.4.8. Sps `i-is~ saeqsperto daskvniT l-s mimdebare te-
ritoriaze mdebare 1 kv.m miwis Rirebuleba 2008 wlisaT-
vis Seadgenda 10-dan 15 aSS dolars.

7.4.9. mxareTa ganmartebebiT, mowmeebis _ a. b-is, i. n-is,
d. d-is, notarius l. r-is ganmartebebiT irkveva, rom mo-
pasuxe (warmomadgeneli _ m. z. n-i) miwebis Sesyidvas awar-
moebda misTvis sando pirebis SuamavlobiT da meSveobiT.
sadavo SemTxvevaSic miwebis Sesyidva moxda mopasuxeTa
warmomadgenelTan mosarCelis SeTanxmebis Sedegad. Se-
Tanxmebis sagans warmoadgenda sofel l-s teritoriaze,
erTmaneTis momijnaved mdebare, ramdenime mesakuTris mi-
wis nakveTi. miwis yoveli kvadratuli metrisaTvis SeTan-
xmebuli fasi ganisazRvra 40 aSS dolariT.

7.4.10. sasamarTlom aRniSna: dadgenilia, rom 2008 wlis
6 marts, nasyidobis xelSekrulebebi gaformda mosarCe-
lis kuTvnil 5947 kv.m miwis nakveTze da am miwis nakveTis
momijnave miwis nakveTebze, sul 56 749 kv.m farTis 11 mi-
wis nakveTze. auditoruli daskvnisa da teqnikuri naxa-
zebis Sesabamisad, gayiduli miwebi erTmaneTis gver-
digverd mdebareobs. miwebi ganlagebulia or xazad, er-
TmaneTis mimdebared; qveda xazi emijneba trasas (saka-
dastro kodebi: 7..., 7..., 7..., 7..., 7..., 7... da 7...), xolo meore
xazi mdebareobs mis zeviT (sakadastro kodebi: 7..., 7..., 7...
da 7...).

7.4.11. Sesyiduli miwis farTis da Rirebulebis gaanga-
riSebiT mTlianad gadasaxdeli Tanxa ganisazRvra 2 259
960 aSS dolariT.

7.4.12. dadgenilia, rom aRniSnuli Tanxa mopasuxeTa
warmomadgenelma gadaricxa sxvadasxva pirebis angariSeb-
ze (ix. am ganCinebis 7.3.2 qvepunqti).

7.4.13. mopasuxe yuradRebas amaxvilebs imaze, rom nas-
yidobis xelSekrulebaSi miTiTebuli miwis nakveTebis Ri-
rebuleba aragonivrulad didia da ganmartavs, rom xel-
Sekrulebis gaformebis dros lisis teritoriaze miwis ga-
sayidi fasi Seadgenda 16-26 aSS dolars kvadratul met-
rze; xelSekrulebaSi ki miwis farTTan misi fasis Tana-
fardobam Seadgina 180 aSS dolari, rac aragonivrulia da
gamowveulia sxvadasxva mizeziT. gamyidvelis angariSze
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Caricxuli 161 781 aSS dolari sworedac savaraudod misi
miwis Rirebulebas warmoadgens. mosarCelis miwis mdeba-
reoba ar iyo sakvanZo an didi mniSvnelobis, misi miwa gana-
pirasaa da am miwis yidva ar warmoadgenda im saWiroebas,
rom mopasuxeebs mis TiToeul kvadratul metrSi 180 aSS
dolari gadaexadaT.

7.4.14. mopasuxeTa warmomadgenlis mtkicebiT, gam-
yidveli (mosarCele) iyo mTeli am miwis nakveTebis Ses-
yidvis operaciis organizatori da misive miTiTebiT Ta-
vissave miwebze nasyidobis xelSekrulebaSi gaiwera misa-
Rebi gansxvaveba myidvelebsa da gamyidvelebs Soris Se-
Tanxmebuli fasisa. yvela xelSekruleba gaformda nota-
rius l. r-esTan erTsa da imave dRes. xelSekrulebebi er-
TmaneTis identuria da gansxvavdeba mxolod gamyidvel-
Ta saidentifikacio monacemebiT, fasiTa da qonebis aR-
werilobiT. yvela xelSekrulebis meoTxe muxli moicavs
Semdeg daTqmas: `mxareTa Soris SeTanxmebulia, rom myid-
veli kisrulobs valdebulebas gadauxados gamyidvels
nasyidobis fasi winamdebare xelSekrulebaze xelmowe-
ris dRidan sami dRis ganmavlobaSi. im SemTxvevaSi, Tu
myidveli ar gadaixdis zemoxsenebul Tanxas, Tanaxmad wi-
namdebare xelSekrulebisa, masSi miTiTebul vadaSi, uZ-
ravi qonebis nasyidobis winamdebare xelSekruleba gauq-
mebulad CaiTvleba da mdgomareoba daubrundeba pir-
vandel saxes~.

7.4.15. saqalaqo sasamarTlom aRniSna, rom saqmeze mow-
mis saxiT daikiTxa notariusi l. r-e, romelmac ganmarta,
rom mopasuxeTa warmomadgeneli m. z. n-i iyo misi klienti
da misi monawileobiT gaformebul arc erT garigebaSi ro-
melime mxares pretenzia ar hqonia. notariusis praqtiki-
dan gamomdinare, Tuki nasyidobis sagnis Rirebuleba ga-
daxdili ar iqneboda, is myidvelTa warmomadgenels xel-
Sekrulebas ar gadascemda sajaro reestrSi registraci-
isaTvis. notariusma ganmarta, rom xelSekrulebis me-4
punqtis Sesabamisad, mosarCeles (gamyidvels), romelTa-
nac axlo urTierToba akavSirebs, arc xelSekrulebis ga-
formebidan 3 dRis Semdeg da arc am dromde, Tanxis gada-
uxdelobis Sesaxeb raime pretenziiT ar miumarTavs.

7.4.16. sasamarTlom aRniSna, rom saqmeSi aseve wardge-
nilia 2014 wlis 1 dekembers israelis saxelmwifo nota-
riusis mier damowmebuli z. T-is ficiT micemuli werilo-



129

biTi Cveneba, sadac is adasturebs 2008 wlis 6 martis xel-
Sekrulebidan gamomdinare m. z. n-is mier valdebulebis
Sesrulebis faqts. kerZod, z. T-i uTiTebs, rom 2007-2008
wlebSi muSaobda m. z. n-is pirad TanaSemwed da Tarjimnad.
n-im xeli moawera 10 xelSekrulebas 15-ze met sxvadasxva
gamyidvelTan, l-s mimdebared miwis nakveTebis SeZenis
mizniT. 2008 wlis 6 marts m. z. n-is mier gaformebuli xel-
SekrulebebiT arsebuli valdebuleba n-im Seasrula _ yve-
la gamyidvelma miiRo Tanxa, rac Seexeba mosarCeles (gam-
yidvels), z. T-i eswreboda piradad, rodesac myidvels
gadaeca naRdi fulis didi Sekvra piradad. igive mowme we-
rilobiTi ficiT adasturebs, rom es Tanxa iyo nasyidobis
safasuris nawilobrivi gadasaxadi, romelic misTvis ar
gadauxdiaT sabanko gadaricxviT, xolo mopasuxeTa war-
momadgenelma mxolod mas Semdeg miiRo xelSekrulebebi
dasaregistrireblad, rac yvela gamyidvels gadauxada
nasyidobis Tanxa. yvela xelSekruleba notariusTan dar-
Ca, sanam myidvelTa warmomadgenelma ar gadauxada yvela
gamyidvels Tanxa da Semdeg yvela gamyidvelma neba dar-
To notariuss, batoni n-isaTvis (mopasuxeTa warmomad-
genlisaTvis) gadaeca yvela kontraqti. mowme uSualod
eswreboda, rodesac naRdi fulis didi Sekvra piradad
gadaeca erT-erT gamyidvels _ T. l-s, am ukanasknels Tan-
xa gadaeca, rogorc nasyidobis safasuris nawilobrivi ga-
dasaxadi, romelic misTvis ar gadauxdiaT sabanko gada-
ricxviT, Tumca, gadaericxaT sxva pirebs sabanko angariS-
ze da gamyidvels gadaeca naRdi fuli. mopasuxeTa warmo-
madgenelma nasyidobis xelSekrulebebi miiRo mxolod mas
Semdeg, rac notariuss yvela gamyidvelma daudastura,
rom n-im (myidvelTa warmomadgenelma) srulad gadauxa-
da Tanxa Sesabamis gamyidvelebs da rom maT ar aqvT sxva
moTxovnebi.

7.4.17. mosarCelem sadavo gaxada mowme a. b-is, i. n-is da
d. d-is Cvenebebi da Tanxis gadacemis Sesaxeb Sesrulebu-
li sanotaro wesiT dadasturebuli gancxadebebi (ix. am
ganCinebis 7.3.3 _ 7.3.5 qvepunqtebi). sasamarTlom ar gaizi-
ara am Cvenebebis Sesaxeb mowmeTa arasandooba, radgan isi-
ni sasamarTlom gaafrTxila cru Cvenebis micemis SemTxve-
vaSi mosalodneli pasuxismgeblobis Taobaze.

7.5. sasamarTlom imsjela saqmeSi wardgenil mtkice-
bulebebze _ sanotaro wesiT dadasturebul gancxadebeb-
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ze da aRniSna, rom i. n-e uaryofda da ar adasturebda gam-
yidvelis mier mis angariSze Caricxuli Tanxis miRebis
faqts.

7.6. sasamarTlom ganmarta, rom sssk-is 105-e muxlis pir-
veli nawilis Tanaxmad, sasamarTlosaTvis araviTar mtki-
cebulebas ara aqvs winaswar dadgenili Zala. xolo amave
muxlis me-2 nawilis Sesabamisad, sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emya-
rebodes maT yovelmxriv, srul da obieqtur ganxilvas,
ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvne-
lobis mqone garemoebebis arsebobis an ararsebobis Sesa-
xeb. sasamarTlom ar gaiziara i. n-is mier Sesrulebuli 2014
wlis 24 ivnisiT daTariRebuli gancxadebis Sinaarsi, ram-
denadac misi gaqarwyleba Sesabamisi mtkicebulebebiT ar
iyo gamyarebuli. amasTan, nawilobriv ewinaaRmdegeboda
imave piris mierve sasamarTlo sxdomaze, mowmis saxiT, mi-
cemul Cvenebebs da saqmeSi arsebul sxva mtkicebulebebs.

7.7. sasamarTlom aseve miuTiTa, rom 2008 wlis 6 martis
sadavo nasyidobis xelSekrulebiT gaTvaliswinebuli uZ-
ravi qoneba, amave xelSekrulebis safuZvelze, sajaro re-
estrSi mopasuxeTa sakuTrebad aRiricxa. registracia sa-
davod ar gamxdara. uZravi qoneba gaerTianebulia sxva sa-
kadastro kodebiT mdebare miwis nakveTebTan, datvirTu-
lia ipoTekiT da masze registrirebulia nasyidobis wina-
re xelSekruleba. amasTan, xelSekrulebis gaformebidan
sarCelis aRZvramde gasulia 5 weli da 11 Tve, Tumca, mo-
sarCeles am xelSekrulebidan gamomdinare, mopasuxeTa
mimarT, raime pretenzia ar hqonia. Sesabamisad, sasamar-
Tlos daskvniT, pretenziis ararseboba gamowveulia mo-
pasuxis mier valdebulebis Sesrulebis faqtiT.

7.8. sasamarTlom aRniSna, rom mosarCele (gamyidveli)
pretenziis ufro adre ganucxadeblobis safuZvlad miu-
TiTebda, rom mas problemebi hqonda wina xelisuflebas-
Tan, sdevnidnen da iZulebuli iyo, Tavi Seekavebina moT-
xovnis wardgenisagan.

7.9. sasamarTlom imsjela saqmeSi moTavsebul mtkice-
bulebebze, romlebiTac dasturdeboda, rom mosarCele
2007 wlidan sajaro dawesebulebaSi muSaobda sxvadasxva
Tanamdebobaze, 2010 wlis 17 ivnisidan dRemde ki aris mcxe-
Tis municipalitetis sakrebulos wevri, aseve, 2010 wlis
24 ivnisidan iyo fraqcia `e. n. m-s~ Tavmjdomaris moadgi-
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le. amavdroulad, 2010 wlis 24 ivnisidan mosarCele aris
mcxeTis municipalitetis sakrebulos agrarul sakiTxTa,
bunebrivi resursebisa da garemos dacvis komisiis wevri.
amasTan, 2012 wlis 5 noembridan dRemde aris fraqcia `m~-
s Tavmjdomare. Sesabamisad, sasamarTlom dausabuTeblad
miiCnia mosarCelis mtkiceba yofili xelisuflebis mxri-
dan misi devnisa da Seviwroebis gamo, mopasuxeTa winaaR-
mdeg am pretenziis ufro adre wardgenaze Tavis Sekave-
basTan dakavSirebiT. mxares amis damadasturebeli raime
mtkicebuleba ar warudgenia sasamarTlosaTvis, xolo mo-
sarCelis SromiTi biografiis Sesaxeb cnobebi ki sawina-
aRmdegos adasturebdnen (ix. 7.3.6 qvepunqti).

7.10. sasamarTlom sssk-is 102-e muxlis mowesrigebaze
dayrdnobiT, gansaxilvel SemTxvevaSi miTiTebuli sada-
vo faqtobrivi garemoebis dadgenisas, mxedvelobaSi mii-
Ro, rogorc saqmeSi wardgenili werilobiTi mtkicebule-
bebi, ise _ mxareTa axsna-ganmartebebi da daaskvna, rom
mosarCelem ver daadastura is faqtobrivi garemoebebi,
romelzedac amyarebda sasarCelo moTxovnas.

7.11. ssk-is 352-e muxlis pirveli punqtis Tanaxmad, Tu
xelSekrulebis erT-erTi mxare 405-e muxliT gaTvalis-
winebuli pirobebis arsebobisas uars ityvis xelSekru-
lebaze, maSin miRebuli Sesruleba da sargebeli mxareebs
ubrundebaT. naturiT dabrunebis nacvlad movales ekis-
reba fuladi anazRaureba, Tu: a. SeZenilis xasiaTidan ga-
momdinare, gamoricxulia misi dabruneba; b. miRebul sa-
gans mxare gamoiyenebs, gaasxvisebs, uflebrivad dat-
virTavs, gadaamuSavebs an gadaakeTebs; g. miRebuli sagani
gafuWda an daiRupa; saTanado gamoyenebiT gamowveuli
cveTa mxedvelobaSi ar miiReba. ssk-is 405-e muxlis Ta-
naxmad, Tu xelSekrulebis erTi mxare arRvevs ormxrivi
xelSekrulebidan gamomdinare valdebulebas, maSin xel-
Sekrulebis meore mxares SeuZlia uari Tqvas xelSekru-
lebaze valdebulebis SesrulebisaTvis mis mier damate-
biT gansazRvruli vadis uSedegod gasvlis Semdeg. Tu
valdebulebis darRvevis xasiaTidan gamomdinare, ar ga-
moiyeneba damatebiTi vada, maSin damatebiTi vadis gan-
sazRvras uTanabrdeba gafrTxileba. Tuki valdebuleba
mxolod nawilobriv dairRva, maSin kreditors SeuZlia
uari Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu
valdebulebis darCenili nawilis Sesrulebam misTvis da-
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karga interesi. ssk-is 427-e muxlis Sesabamisad, valdebu-
lebiTi urTierToba wydeba kreditoris sasargeblod val-
debulebis SesrulebiT (Sesruleba).

7.12. zemoxsenebul normaTa gaanalizebisa da saqmis
faqtobrivi garemoebebis urTierTSejerebis safuZ-
velze, sasamarTlom dadgenilad miiCnia, rom ssk-is 427-e
muxlis [valdebulebiTi urTierToba wydeba kreditoris
sasargeblod valdebulebis SesrulebiT (Sesruleba)] Se-
sabamisad, mocemul SemTxvevaSi mxareTa Soris arsebuli,
nasyidobis, xelSekrulebidan gamomdinare valdebulebe-
bi Sewyvetilia Sesrulebis gamo, Sesabamisad, ar arsebob-
da ssk-is 405-e muxliT gaTvaliswinebuli xelSekrulebi-
dan gasvlis da 394-e muxlis safuZvelze _ zianis anazRa-
urebis dakisrebis safuZveli.

8. mosarCelis saapelacio saCivris faqtobrivi da
samarTlebrivi safuZvlebi

8.1. gamyidvelma saapelacio wesiT gaasaCivra saqalaqo
sasamarTlos gadawyvetileba, misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiT-
xova Semdegi garemoebebis gamo:

8.1.1. sasamarTlom gasaCivrebuli gadawyvetilebis
3.2.6, 3.2.7, 3.2.8 punqtebiT arasworad miiCnia dadgenilad,
rom a. b-s, d. d-es da i. n-es gamyidvelTan dadebuli xel-
Sekrulebis Sesrulebis mizniT Caericxa Tanxa jamSi 909
091 aSS dolari da es Tanxebi gadaeca apelants (mosarCe-
les);

8.1.2. mopasuxeTa mtkiceba, rom gamyidvelis miTiTebiT
moxda darCenili Tanxebis gadaricxva a. b-is, d. d-is da i.
n-is angariSebze, ar dasturdeba Tavad mopasuxeTa war-
momadgenlis axsna-ganmartebiT, romelmac 20.05.2015w.
sxdomaze miuTiTa, rom gamyidveli (apelanti) cxovreba-
Si ar unaxavs da rom miwa Suamaval a-s SuamavlobiT (sauba-
ria b-ze) SeiZina. misive ganmartebiT, man bankis TanamSro-
mels ganucxada, rom a. gadascemda angariSis nomrebs, sa-
dac unda Caricxuliyo Tanxa. SekiTxvaze, miuTiTa Tu ara
apelantma misTvis gadasaricxi Tanxa ra wesiT da visTvis
unda Caricxuliyo, mopasuxeTa warmomadgenelma ganmarta,
rom mas mosarCelesTan am sakiTxze ar usaubria;

8.1.3. mopasuxeTa versia, rom gamyidvelma miTiTeba mis-
ca mopasuxeTa warmomadgenels (n-is), Tanxa Caricxuliyo
sxva pirebis angariSze, elementarul kritikas ver uZlebs.
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mosarCelis axsna-ganmartebiT da i. n-is CvenebiT das-
turdeba, rom isini 2014 wlamde ar icnobdnen da arc Sex-
vedrian erTmaneTs. utyuarad dasturdeba aseve, rom gam-
yidveli da d. d-ec ar icnobdnen erTmaneTs. gamyidveli
(apelanti) icnobda da endoboda mxolod a. b-s da gaugeba-
ria, Tu raSi dasWirdeboda mas misTvis ucnobi pirebis an-
gariSze Tanxebis gadaricxva. Tavisuflad iyo SesaZlebe-
li mTeli es Tanxa Caricxuliyo a. b-is angariSze;

8.1.4 gasaTvaliswinebelia isic, rom mopasuxeTa mier
wardgenilia mxolod amonaweri maTi warmomadgenlis an-
gariSidan da saqmeSi ar moipoveba amonaweri uSualod ze-
moaRniSnuli pirebis sabanko angariSidan, romliTac da-
dasturdeboda, marTla Caricxa Tu ara SesagebelSi miTi-
Tebuli Tanxebi am pirTa angariSze da gamoCndeboda isic,
Tu rodis gaitanes am pirebma Tanxa angariSidan an gaita-
nes Tu ara saerTod;

8.1.5. apelantis miTiTebiT, Tanxis a. b-is, d. d-is da i. n-
is angariSebze Caricxvis gaziarebis SemTxvevaSi, gasaT-
valiswinebelia is garemoeba, rom Caricxuli Tanxa Sead-
gens 934 091 aSS dolars, anu 25 000 aSS dolariT mets, vid-
re ekuTvnoda gamyidvels. gaugebaria, ra mizeziT unda
gadaericxa mopasuxes 25 000 aSS dolariT meti Tanxa mo-
sarCelisaTvis; saqmeSi ar moipoveba met-naklebad dama-
jerebeli mtkicebuleba, romliTac dadasturdeboda,
rom a. b-ma, d. d-em da i. n-em maT angariSze Caricxuli Tan-
xebi gadasces apelants (gamyidvels). am ukanasknelis gan-
martebiT, d-is da b-is Cvenebebis kritikulad gaanalize-
bis SemTxvevaSi sasamarTlo darwmundeba, rom isini war-
moadgenen cru mowmeebs, romelTa mimarTac apelants
prokuraturaSi saCivari ukve wardgenili aqvs. rac Seexe-
ba i. n-es, man 20.05.2015w. sxdomaze daadastura, rom
23.04.2014w. notariulad damowmebul gancxadebaSi miTi-
Tebuli faqti Tanxis gadacemis Sesaxeb, simarTles ar Se-
esabameboda da mas motyuebiT moawerines xeli werilo-
biT dasturze;

8.1.6. gaugebaria sasamarTlo ra saxis mtkicebulebad
miiCnevs z. T-is werilobiT ganmartebas, radgan aRniSnu-
li piri sxdomaze mowmed ar dakiTxula da ar yofila gaf-
rTxilebuli cru Cvenebis Sedegebze;

8.1.7. mcdaria sasamarTlos msjeloba, rom gamyidvelis
mier 2014 wlis TebervalSi sarCelis aRZvra adasturebs
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mopasuxis mier valdebulebis Sesrulebis faqts. apelan-
tis miTiTebiT, garigebaTa organizatori da Suamavali iyo
a. b-i, romelsac apelanti araerTxel Sexvda da mosTxova,
uzrunveleyo mopasuxeTa mier Tanxis gadaxda. 2008-2013
wlebSi a. b-i imyofeboda patimrobaSi da am periodSi mo-
sarCelisTvis (gamyidvelisaTvis) SeuZlebeli iyo misi meS-
veobiT pretenziis wardgena. amasTan, uZravi qonebis gam-
yidveli am periodSi ganicdida zewolas da erideboda yo-
velgvar aqtivobas, maT Soris sasamarTlosTvis an/da pro-
kuraturisTvis mimarTvas, misTvis mopasuxeTa mier Tan-
xis gadauxdelobis gamo. mxedvelobaSia misaRebi is faq-
tic, rom pirdapiri kavSiri mopasuxeebTan ar arsebobda
da apelants gaumarTla im TvalsazrisiT, rom man sabo-
lood SeZlo mopasuxeebs dakavSireboda da sarCeli Cae-
barebina maSindeli qarTveli advokatebis meSveobiT. gar-
da amisa, apelantis ganmartebiT, igi imedovnebda, rom sa-
sarCelo xandazmulobis vadebis gasvlamde moaxerxebda
pretenziebis wardgenas mopasuxeebisaTvis;

8.1.8. b-is patimrobidan gaTavisuflebis Semdeg, am uka-
nasknels maSinve daukavSirda apelanti da mosTxova, uz-
runveleyo mopasuxeebisagan Tanxis darCenili nawilis ga-
daxda, Tumca, b-ma mas ganucxada, rom kavSiri aRar hqonda
mopasuxeebTan da umjobesi iyo, miemarTa sasamarTlosT-
vis. sasamarTloSi sarCeli Sevida 2014 wlis TebervalSi,
xandazmulobis vada ar darRveula da dausabuTebelia sa-
samarTlos msjeloba, rom mopasuxeebma Seasrules val-
debuleba, rac imiT dasturdeboda, rom gamyidvels didi
xnis manZilze ar wauyenebia maTTvis pretenzia;

8.1.9. gamyidveli (apelanti) uars ambobs xelSekrule-
baze (gadis xelSekrulebidan) da mopasuxeebi valdebuli
arian, daubrunon miwis nakveTebi, Tumca, ssk-is 352-e mux-
lis me-2 nawilis `b~ qvepunqtis Tanaxmad, naturiT dab-
runebis nacvlad movales ekisreba fuladi anazRaureba,
Tu: miRebul sagans mxare gamoiyenebs, gaasxvisebs, uf-
lebrivad datvirTavs, gadaamuSavebs an gadaakeTebs. mo-
cemul SemTxvevaSi miwis nakveTebi mopasuxeebma gamoiye-
nes, uflebrivad datvirTes. kerZod, sadavo ar aris is
garemoebac, rom gamyidvelis mier gayiduli miwis nakve-
Tebis gaerTianeba moxda sxva miwis nakveTebTan, dait-
virTa ipoTekiT da gaformda winare nasyidobis xelSekru-
leba. amdenad, SeuZlebelia uZravi qonebis naturiT dab-
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runebis moTxovna da mopasuxeebs, sssk-is 352-e muxlis me-
2 nawilis `b~ qvepunqtis Sesabamisad, unda daekisroT fu-
ladi anazRaureba, rac 1 070 872 aSS dolars Seadgens;

8.1.10. ssk-is 352-e muxlis me-5 nawilis Tanaxmad, am mux-
lis pirveli nawilidan gamomdinare valdebulebaTa dar-
RvevisaTvis, 394-e muxlis mixedviT, kreditors SeuZlia
moiTxovos zianis anazRaureba. amave muxlis Sesabamisad,
movalis mier valdebulebis darRvevisas kreditors Se-
uZlia moiTxovos amiT gamowveuli zianis anazRaureba. vi-
naidan xelSekrulebidan mosarCelis gasvla xdeba mopa-
suxeebis braliT, isini valdebuli arian, aanazRauron
valdebulebis SeusruleblobiT gamyidvelisaTvis (ape-
lantisaTvis) miyenebuli ziani. pirdapiri ziani, rac uZ-
ravi qonebis gamyidvels miadga xelSekrulebis Seusru-
leblobiT aris gadauxdeli Tanxa _ 909 091 aSS dolari;

8.1.11. ssk-is 404-e muxlis Sesabamisad, kreditors uf-
leba aqvs, moiTxovos vadis gadacilebiT gamowveuli zia-
nis anazRaureba. amave kodeqsis 411-e muxlis Tanaxmad,
ziani unda anazRaurdes ara mxolod faqtobrivad dam-
dgari qonebrivi danaklisisTvis, aramed _ miuRebeli Se-
mosavlisTvisac. miuReblad iTvleba Semosavali, romelic
ar miuRia pirs da romelsac igi miiRebda, valdebuleba
jerovnad rom Sesrulebuliyo. vinaidan mopasuxeebi 5
welze metia ukanonod sargebloben misTvis gadasaxdeli
TanxebiT, aRniSnuli ganxiluli unda iqnes, rogorc usa-
fuZvlo gamdidrebis nairsaxeoba da mopasuxeebs, ssk-is
981-e muxlis Sesabamisad, unda daekisroT procentis ga-
daxda wliuri 12%-is odenobiT 2008 wlis 10 martidan ga-
dawyvetilebis aRsrulebamde.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 oqtombris ganCineba saqmis xe-
laxla gansaxilvelad saqalaqo sasamarTloSi dabrunebis
Sesaxeb

9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 oqtombris ganCinebiT gamyidve-
lis saapelacio saCivari nawilobriv dakmayofilda, gauq-
mda saqalaqo sasamarTlos gasaCivrebuli gadawyvetile-
ba da saqme xelaxla gansaxilvelad daubrunda imave sasa-
marTlos.

9.2. saapelacio sasamarTlom sssk-is 377-e muxlis sa-
fuZvelze Seamowma gasaCivrebuli gadawyvetileba saape-
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lacio saCivris farglebSi faqtobrivi da samarTlebrivi
TvalsazrisiT. samarTlebrivi TvalsazrisiT Semowmebi-
sas ki ixelmZRvanela amave kodeqsis 393-e da 394-e muxle-
bis moTxovnebiT. sssk-is 385-e muxlis pirveli nawilis `a~
qvepunqtis Tanaxmad, saapelacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes ubrunebs pirveli instanciis sa-
samarTlos xelaxla gansaxilvelad, Tu adgili aqvs amave
kodeqsis 394-e muxliT gaTvaliswinebul SemTxvevebs. ssk-
is 394-e muxlis `e1~ punqti adgens, rom gadawyvetileba
yovelTvis CaiTvleba kanonis darRveviT miRebulad, Tu
gadawyvetilebis dasabuTeba imdenad arasrulia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

9.3. sasamarTlom sssk-is me-4 muxlze miuTiTa da gan-
marta, rom saqmis ganmxilveli sasamarTlo SezRudulia
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac Se-
exeba samarTlis normebis gamoyenebas, sasamarTlo saqme-
ze dadgenili faqtobrivi garemoebebis SefasebiT adgens,
Tu ra samarTlebrivi urTierToba arsebobs mxareTa So-
ris da am urTierTobis maregulirebeli samarTlebrivi
normebis safuZvelze akmayofilebs an ar akmayofilebs
sarCels;

9.4. mxareTa Soris arsebuli urTierTobis Sefaseba sa-
samarTlos kompetencias ganekuTvneba da mxaris mier aras-
wori normatiuli safuZvlis miTiTeba ar SeiZleba gaxdes
sarCelis uaryofis safuZveli, Tumca, sasamarTlos dis-
krecia imgvarad unda ganxorcieldes, rom mopasuxes ar
SeezRudos konkretul sakiTxze Sesageblis wardgenis
uflebamosileba, raTa saqmeze gadawyvetileba miRebul
iqnes SejibrebiTobis principis sruli realizaciis piro-
bebSi.

9.5. SejibrebiTobis principi moicavs mxareTa saqmia-
nobas saqmis faqtobrivi garemoebebisa da mtkicebulebe-
bis sferoSi. moTxovnebis Tu Sesageblis faqtobrivi da-
sabuTeba ekisrebaT Tavad mxareebs. mxareebma TviTon un-
da gansazRvron, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs da ra konkretul garemoebebs daem-
yareba maTi Sesagebeli. mopasuxis Sesagebeli warmoadgens
sarCelisgan Tavis dacvis saSualebas, romliTac mopasu-
xe unda Seedavos mosarCelis moTxovnas, winaaRmdeg Sem-
TxvevaSi, igi waagebs samarTlebriv davas. mopasuxis Sesa-
gebeli unda iyos imdenad konkretuli, ramdenadac kon-
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kretulia mosarCelis moxseneba. es niSnavs, rom mopasu-
xem Tavisi Sesagebeli unda moargos da Seusabamos mosar-
Celis moxsenebis abstraqciis xarisxsa da dones, xolo Se-
sagebelSi mocemuli ganmartebebi sasamarTlom unda Sea-
fasos sarCelTan da masSi miTiTebul faqtobriv garemo-
ebebTan mimarTebiT. Tu mopasuxe daeTanxmeba mosarCelis
mier wardgenil faqtobriv garemoebebs, an Tu man aR-
niSnulTan dakavSirebiT aranairi azri ar gamoTqva (rac
faqtobrivad niSnavs, rom igi am garemoebebs ar xdis sada-
vod), maSin sasamarTlos am garemoebebTan dakavSirebiT
aRar sWirdeba mtkicebulebaTa Segroveba. udavo faq-
tobrivi garemoebebi miiCneva namdvilad. im SemTxveveb-
Si, rodesac mopasuxe arc edaveba da arc aRiarebs mosar-
Celis ganmartebebs, sasamarTlos SeuZlia gamoiyenos
sssk-is 222-e muxliT gaTvaliswinebuli kiTxvis dasmis uf-
leba. mas SeuZlia, hkiTxos mopasuxes misi poziciis Sesa-
xeb ama Tu im garemoebis Taobaze. Tu mopasuxe ar reagi-
rebs mosamarTlis SekiTxvebze, maSin misi dumili unda Ca-
iTvalos aRniSnuli garemoebebis aRiarebad, vinaidan mxa-
reebs evalebaT, srulad moaxsenon sasamarTlos saqmesTan
dakavSirebuli faqtobrivi garemoebebi da gamoxaton mo-
sazreba procesualuri mowinaaRmdegis ganmartebebis Ta-
obaze.

9.6. gansaxilvel SemTxvevaSi saapelacio sasamarTlom
miiCnia, rom gasaCivrebuli gadawyvetilebiT davis gadaw-
yvetisTvis mniSvnelobis mqone garemoebebi dadgenili
iyo sarCelSi miTiTebuli, SesagebliT dadasturebuli,
Tu sadavod gamxdari faqtobrivi garemoebebisagan gan-
sxvavebulad, rac SejibrebiTobisa da dispoziciurobis
principis darRvevad unda Sefasebuliyo. amasTan, gasa-
Civrebuli gadawyvetileba Seicavda winaaRmdegobriv
msjelobebs davis gadawyvetisTvis mniSvnelobis mqone ga-
remoebebTan mimarTebaSi, kerZod:

9.6.1. mosarCelis ganmartebiT, 2008 wlis 6 marts massa
da mopasuxeTa warmomadgenels Soris daido uZravi qone-
bis nasyidobis xelSekruleba, romliTac gamyidvelma
myidvelebs mihyida TbilisSi, sofel l-Si mdebare ori mi-
wis nakveTi 1 070 872 aSS dolarad. xelSekrulebis gafor-
mebis dRes, anu 2008 wlis 6 marts myidvelTa warmomadge-
nelma mosarCeles Cauricxa Tanxis nawili, kerZod 161 781
aSS dolari, xolo darCenili Tanxa 909 091 aSS dolari
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dRemde gadaxdili ar aris (ix. sarCeli);
9.6.2. sarCelisagan Tavis dasacavad wardgenil Sesage-

belSi mopasuxeebma miuTiTes, rom maTi warmomadgenlis
mier xelSekrulebis dadebis dResve gamyidvelisaTvis ga-
daxdil iqna sruli Tanxa _ 1.070,872 aSS dolari, saidanac
161 781 aSS dolari gadaxdilia sabanko gadaricxviT uSu-
alod mosarCelis saxelze, xolo danarCeni Tanxa _ mo-
sarCelis miTiTebiT a. b-is, i. n-isa da d. d-is sabanko anga-
riSebze. Sesageblis Tanaxmad, gamyidvelis davalebiT mo-
pasuxeTa warmomadgenelma sxva pirebis Cauricxa 934 091
aSS dolari, saidanac 25 000 aSS dolari ekuTvnoda vinme
v. g-s, xolo am Tanxidan darCenili Tanxa 909 091 aSS dola-
ri, mosarCeles (apelants) ekuTvnoda, rac am ukanas-
knelma miiRo kidec zemoxsenebuli pirebisgan. amasTan,
amave SesagebelSi mopasuxeebi ganmartaven, rom gamyidve-
lis (mosarCelis) mier xelSekrulebaSi miTiTebuli miwis
Rirebuleba aragonivrulad didia, vinaidan xelSekrule-
bis gaformebis dros l-is teritoriaze miwis gasayidi fa-
si Seadgenda 16-26 aSS dolars kvadratul metrze. mopa-
suxeTa ganmartebiT, nasyidobis xelSekrulebaSi miwis
farTTan misi fasis Tanafardobam Seadgina 180 aSS dola-
ri, rac aragonivrulia da gamowveulia sxvadasxva mize-
ziT da apelantis angariSze Caricxuli Tanxa 161 781 aSS
dolari sworedac savaraudod misi miwis Rirebulebas war-
moadgens;

9.6.3. mopasuxeTa miTiTebiT, uZravi qonebis gamyidve-
lis miwis mdebareoba ar iyo sakvanZo an didi mniSvnelo-
bis, misi miwa ganapirasaa da am miwis yidva ar warmoadgenda
imgvar saWiroebas, rom mopasuxeTa warmomadgenels mis Ti-
Toeul kvadratul metrSi gadaexada 180 aSS dolari. mo-
pasuxis mtkicebiT, Tavad gamyidveli iyo mTeli am miwis
nakveTebis Sesyidvis operaciis organizatori da Tavisi-
ve miTiTebiT Tavis miwebze nasyidobis xelSekrulebaSi
gaiwera myidvelebsa da gamyidvelebs Soris SeTanxmebu-
li fasis misaRebi gansxvaveba (ix. Sesagebeli);

9.7. zemoxsenebuli garemoebebis Sefasebisas, saapela-
cio sasamarTlom ganmarta, rom mopasuxe, erTi mxriv, mi-
uTiTebda mosarCelis mier piradad da sxva pirebis meSve-
obiT xelSekrulebaSi miTiTebuli nasyidobis Tanxis 1 070
872 aSS dolaris srulad miRebaze, xolo meore mxriv, gan-
martavda, rom nasyidobis xelSekrulebaSi miTiTebuli



139

Tanxa aragonivruli iyo da gamyidvelis angariSze Caric-
xuli Tanxa 161 781 aSS dolari sworedac savaraudod misi
miwis Rirebulebas warmoadgenda.

9.8. saapelacio sasamarTlom aRniSna: gasaTvaliswine-
belia is garemoeba, rom mopasuxis mier SesagebelSi miTi-
Tebuli zemoaRniSnuli winaaRmdegobrivi garemoebebi
amave saxiTaa asaxuli gasaCivrebul gadawyvetilebaSi,
kerZod, sasamarTlo dadgenilad miiCnevs, rom nasyido-
bis xelSekrulebis Rirebuleba gansazRvrulia 1 070 872
aSS dolariT, saidanac mosarCeles xelSekrulebis gafor-
mebis dResve miRebuli aqvs 161 781 aSS dolari. aRniSnu-
lis Semdgom saqalaqo sasamarTlo, erTi mxriv, msjelobs
mopasuxeTa warmomadgenlis mier a. b-is, i. n-isa da d. d-
isaTvis Caricxuli Tanxebis T. l-isaTvis gadacemis dama-
dasturebel mtkicebulebebze, xolo meore mxriv, sasa-
marTlo miuTiTebs l-is mimdebare teritoriaze mdebare
miwebis Rirebulebaze 2008 wlisaTvis da yuradRebas amax-
vilebs mopasuxis mier SesagebelSi mocemul ganmarteba-
ze imis Sesaxeb, rom xelSekrulebaSi miTiTebuli fasi ara-
gonivrulia da gamyidvelis angariSze Caricxuli Tanxa _
161 781 aSS dolari, sworedac savaraudod misi miwis Ri-
rebulebas warmoadgenda. pirveli instanciis sasamarTlo
sabolood adgens, rom mxareTa Soris arsebuli nasyido-
bis xelSekrulebidan gamomdinare valdebulebebi Sewyve-
tilia Sesrulebis gamo, Tumca, gasaCivrebuli gadawyve-
tilebidan calsaxad ar irkveva, ra moculobis saxel-
Sekrulebo valdebulebis Sesruleba ekisrebodaT mopa-
suxeebs mosarCelis (apelantis) mimarT; ra formiT da vis
winaSe Sesrulda aRniSnuli valdebuleba da warmoad-
gendnen Tu ara Sesrulebis mimRebi pirebi uflebamosil
pirebs.

9.9. saapelacio sasamarTlom `adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis~ evropuli konvenciis me-
6 muxlis pirveli punqtiT ganmtkicebuli samarTliani sa-
samarTlos uflebaze miuTiTa, rac gulisxmobs sasamar-
Tlos valdebulebas, daasabuTos mis mier miRebuli ga-
dawyvetileba. procesis monawileebisaTvis, iseve, ro-
gorc sazogadoebisaTvis, naTeli unda iyos gansjis is pro-
cesi, romelic sasamarTlom gaiara konkretuli gadawyve-
tilebis miRebamde. gadawyvetilebaSi asaxuli unda iyos
sasamarTlos mosazrebebi da samarTlebrivi daskvnebi,
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romlebmac davis swored amgvari gadawyveta gamoiwvia. sa-
samarTlo dacvis uflebis ganxorcieleba unda iyos sru-
li, rac gulisxmobs ara mxolod yvelas SesaZleblobas,
mimarTos sasamarTlos, aramed sasamarTlos valdebule-
bas, gamoitanos samarTliani da dasabuTebuli gadawyve-
tileba. es moTxovna miznad isaxavs mxaris mier gasaCivre-
bis uflebis ganxorcielebis SesaZleblobis uzrunvel-
yofasac, xolo dasaxuli miznis miRweva SesaZlebelia mxo-
lod imgvarad, rom sasamarTlom swored mxaris Sedavebis
safuZvlianobis kvleviT, motivirebuli msjelobiT, da-
arwmunos mxare misi poziciis marTebuloba-umarTebulo-
baSi.

9.10. saapelacio sasamarTlos SefasebiT, gansaxilvel
SemTxvevaSi gasaCivrebuli gadawyvetilebis dasabuTeba
imdenad arasruli iyo, rom SeuZlebeli iyo misi samar-
Tlebrivi safuZvlianobis Semowmeba. Sesabamisad, sasamar-
Tlom daaskvna, rom gasaCivrebuli gadawyvetileba unda
gauqmebuliyo da saqme xelaxla gansaxilvelad unda dab-
runeboda Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegias. saapelacio sasamarTlo amowmebs pirveli
instanciis sasamarTlos gadawyvetilebas faqtobrivi da
iuridiuli TvalsazrisiT (sssk-is 377-e muxlis pirveli
nawili). amdenad, gansaxilvel SemTxvevaSi saapelacio sa-
samarTlos msjelobis sagans warmoadgenda pirveli in-
stanciis sasamarTlos mier dadgenili is faqtobrivi ga-
remoebebi, romlebzedac damyarebuli iyo gasaCivrebu-
li gadawyvetileba, am garemoebebis damadasturebeli
mtkicebulebebi da maTi samarTlebrivi TvalsazrisiT Se-
fasebis siswore. aRniSnuliT ki saapelacio sasamarTlom
daaskvna, rom misi uflebamosilebis farglebi ar moicav-
da gadawyvetili davis xelaxali ganxilvis SesaZleblo-
bas.

10. mopasuxeTa sakasacio saCivari
10.1. saapelacio sasamarTlos ganCineba, romlis safuZ-

velzec saqme xelaxla gansaxilvelad daubrunda saqala-
qo sasamarTlos, sakasacio wesiT gaasaCivres mopasuxeeb-
ma, moiTxoves misi gauqmeba, mosarCelis saapelacio saCiv-
ris uaryofa da saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 28 ivlisis gadawyvetilebis ucvle-
lad datoveba Semdeg pretenziebze dayrdnobiT:

10.1.1. saapelacio sasamarTlos ganCinebaSi miTiTebu-
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li saproceso garemoebebi ar warmoadgens saqmis pirveli
instanciis sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZvels, radgan sssk-is 394-e muxlis pirveli na-
wilis `a~ qvepunqtis safuZvelze, aRniSnuli saapelacio
sasamarTlos uflebaa da ara valdebuleba. amgvari mid-
goma ewinaaRmdegeba racionaluri marTlmsajulebisa da
procesualuri ekonomiis principebs, ewinaaRmdegeba ssk-
is 385-e muxlis me-2 nawiliT dadgenil kanonmdeblis ne-
bas; am konteqstSi kasatori uTiTebs susg-ebze: #as-402-
764-06, 23.06.2005w; #as-657-618-2012, 10.12.2012w; #as-1308-
1234-2012, 04.02.2013w;

10.1.2. imis gaTvaliswinebiT, rom saqalaqo sasamarTlos
safuZvlianad aqvs dadgenili (saqalaqo sasamarTlos ga-
dawyvetilebis 3.2.6, 3.2.7 da 3.2.8 qvepunqtebi) da dasabu-
Tebuli, rom mopasuxeebma valdebuleba Seasrules, erTi
mxriv, myidvelis angariSze da, meore mxriv, misive orga-
nizebuli jgufis wevrTaTvis (a. b-i, d. d-e da i. n-e) anga-
riSebze Tanxis daricxviT, dausabuTebelia gasaCivrebu-
li ganCinebis msjeloba, rom pirveli instanciis sasamar-
Tlos gadawyvetilebidan ar irkveoda, ra formiT da vis
winaSe Sesrulda valdebuleba;

10.1.3. kasatori uTiTebs, rom daikiTxnen mowmeebi da
xelSekrulebis dammowmebeli notariusi, romelTac daa-
dastures, rom Tanxis mimRebi pirebi moqmedebdnen mo-
sarCelesTan (gamyidvelTan) winaswari SeTanxmebis safuZ-
velze da amisTvis gasamrjeloc miiRo TiToeulma maT-
ganma mosarCelisagan. amitom, calsaxaa, rom gamyidvelma
xelSekrulebiT gaTvaliswinebuli Tanxa miiRo rogorc
piradad, ise _ sxva pirebis meSveobiT.

10.2. kasatori iTxovs axali gadawyvetilebis miRebiT
saapelacio sasamarTlos gasaCivrebuli ganCinebis gauq-
mebas da pirveli instanciis sasamarTlos gadawyvetile-
bis ucvlelad datovebas.

11. sakasacio samarTalwarmoebis etapi
11.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2017 wlis 5 maisis ganCinebiT sakasacio ganacxadi da-
saSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis
`a~ da `e~ qvepunqtebis safuZvelze da imave ganCinebiT
ganisazRvra saqmis zepiri mosmena, mxareTa monawileobiT
2017 wlis 12 ivliss.

11.2. sakasacio sasamarTloSi 2017 wlis 12 ivliss gamar-
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Tul sxdomaze gamocxadebulma kasatorma (mopasuxem) mxa-
ri dauWira mis mier warmodgenil sakasacio saCivars da
yuradReba gaamaxvila Semdeg garemoebebze (ix. t.3, saka-
sacio saCivari, damatebiTi mosazrebebi, kasatoris weri-
lobiTi mosazreba uzenaes sasamarTlos da sakasacio sa-
samarTlos 12.07.2017 sxdomis oqmi 12:33:20-dan 13:29:57-
mde):

11.2.1. nasyidobis xelSekruleba dadebulia da myidve-
lebma srulad gadauxades SeZenili uZravi qonebis Rire-
buleba gamyidvels (mosarCeles), anu Seasrules xel-
SekrulebiT nakisri valdebuleba nasyidobis xelSekru-
lebis dadebis dResve. amas isic adasturebs, rom gam-
yidvels ar usargeblia xelSekrulebis me-4 muxliT mini-
Webuli uflebiT (ix. am ganCinebis me-3 punqti) da xel-
Sekrulebis xelmoweridan samdRian vadaSi, Tanxis gada-
uxdelobis motiviT, ar gasula xelSekrulebidan;

11.2.2. mosarCeles aRZruli aqvs ara pirveladi moT-
xovna, anu igi ar iTxovs xelSekrulebiT nakisri valde-
bulebis Sesrulebas _ Tanxis gadaxdas, aramed _ iTxovs
xelSekrulebidan gasvlas ssk-is 352-e muxliT da miwis
dabrunebas;

11.2.3 zemoxsenebul konteqstSi unda ganimartos 352-
e muxlis me-3 nawili. rogorc doqtrina, ise germanuli sa-
samarTlo praqtika calsaxad miuTiTebs, rom ssk-is 352.3
muxlSi ar SeiZleba moiazrebodes mxolod saxelSekru-
lebo fasi, Tu es fasi araadekvaturia nivTis realur Ri-
rebulebasTan SedarebiT. amis Taobaze sakasacio saCivar-
ze mxarem damatebiTi mosazrebebi werilobiT warmoadgi-
na, sadac miuTiTa, rom mosarCele xelSekrulebidan gas-
vlisa da naturiT dabrunebis sanacvlod fuladi anazRa-
urebis moTxovnas afuZnebs ssk-is 352-e da 405-e muxlebze,
kerZod, radgan gamyidveli gadis xelSekrulebidan, ssk-
is 352-e muxlis meore nawilis `b~ qvepunqtis /2. naturiT
dabrunebis nacvlad movales ekisreba fuladi anazRau-
reba, Tu: ... b. miRebul sagans mxare gamoiyenebs, gaasxvi-
sebs, uflebrivad datvirTavs, gadaamuSavebs an gadaake-
Tebs/ dayrdnobiT ayenebs moTxovnas, xolo xelSekrule-
baSi miTiTebuli (gayiduli) miwis nakveTebi gaerTianebu-
lia sxva miwebTan da ipoTekiT aris datvirTuli, mopasu-
xeebi (myidvelebi) valdebuli arian, fuladi anazRaure-
ba gadauxadon mosarCeles (gamyidvels), rac 1 070 872 aSS
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dolars Seadgens (ix. sarCelis me-5 gverdi da saapelacio
saCivris me-13 gverdi);

11.2.4 kasatorma gaimeora moTxovnis xandazmulobis na-
wilSi SesagebelSi miTiTebuli pozicia (ix. am ganCinebis
6.2 qvepunqti);

11.2.5. ssk-is 352-e muxlis me-2 nawilis `b~ qvepunqtis
gamoyenebis SemTxvevaSi gaumarTlebelia, rom fuladi
anazRaureba saxelSekrulebo fasis mixedviT moxdes, Tu
aRniSnuli araTanazomieria nivTis realur Rirebulebas-
Tan mimarTebiT. xelSekrulebidan gasvlis dros, Rire-
bulebis anazRaurebis mizania ara piris dasja nivTis ga-
dakeTebis/ipoTekiT datvirTvis gamo, aramed _ uflebri-
vad datvirTuli nivTis Rirebulebis anazRaurebiT im
mdgomareobasTan miaxloeba, romelic iarsebebda mxare-
ebs Sesrulebebi saerTod rom ar gaecvalaT _ am dros gam-
yidvels (mosarCeles) eqneboda 89 205 aSS dolaris Rire-
bulebis miwa (ix. Munchener Kommentar zum BGB Rn, 45 7, Auflage
2016) da swored es Rirebuleba unda aunazRaurdes mosar-
Celes. ssk-is 352-e muxlis Sesabamisi punqtebis danawese-
bis Teleologiuri daviwroeba (reduqcia) unda moxdes da
gadaxdili safasuris nacvlad, nivTis obieqtur Rirebu-
lebaze orientireba (ix. ssk-is komentari 351-e muxlze,
gverdi 9, veli 17 _ www.gccc.ge, aseve _ Faust JuS 2009, 271 [273
f.]; Staudinger/Kaiser Rn. 160 ff.; aA Gsell LMK 2009, 276149; zu, par.346
S.2 aF ferner Larenz 1 par 26 a; aA Leser S. 170);

11.2.6. gansaxilvel SemTxvevaSi nasyidobis sagnis Ri-
rebuleba, romelic srulad gadaixada mopasuxem oTxi pi-
risaTvis gadaxdis gziT da saqmeSi wardgenili eqspertis
daskvna miwebis RirebulebasTan dakavSirebiT, rac mosar-
Celes sadavod ar gauxdia, adasturebs, rom gamyidvelis
mier gasxvisebuli miwis Rirebuleba ar aRemateboda 15
aSS dolars erT kv.m-ze (ix. eqspertis daskvna, romelic
saqalaqo sasamarTloSia wardgenili 2015 wlis 3 aprils);

11.2.7. imis gaTvaliswinebiT, rom mosarCele iTxovs
xelSekrulebidan gasvlas da radganac mas surs fuladi
anazRaurebis miReba naturiT anazRaurebis (miwis nakve-
Tebis dabrunebis) sanacvlod, mas unda aunazRaurdes is
Rirebuleba, rac warmoadgens/warmoadgenda am nivTis obi-
eqtur Rirebulebas anu gamyidvelis miwis Rirebulebaa
89 205 aSS dolari, xolo piradad mis angariSze mopasuxe-
Ta warmomadgenlis mier gadaricxuli 161 781 aSS dolari
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ukve aRemateba miwis nakveTebis realur Rirebulebas.
11.2.8 zemoxsenebuli sakiTxebi unda Seefasebina saa-

pelacio sasamarTlos, rac ar momxdara da aRniSnuliT
dasturdeba, rom gasaCivrebuli ganCineba dausabuTebe-
li da usafuZvloa. saapelacio sasamarTlos romc daed-
gina, rom pirveli instanciis sasamarTlom imsjela ara
xelSekrulebidan gasvlis Sedegad Sesabamisi samar-
Tlebrivi Sedegebis dadgomaze, aramed yuradReba gaamax-
vila saxelSekrulebo pirvelad moTxovnaze (rac prin-
cipSi mxares ar mouTxovia), saapelacio sasamarTlos au-
cileblad unda ganexila sakiTxi, rom Tu qvemdgomi in-
stanciis sasamarTlo imsjelebda mosarCelis meoradi
moTxovnis dakmayofilebis Sedegebze, eqneboda Tu ara
mas sarCelis dakmayofilebis SesaZlebloba.

11.3. mosarCelis meore moTxovna miuRebeli Semosav-
lis gamo zianis anazRaurebis Taobaze samarTlebrivad
dausabuTebelia, radgan ssk-is 352-e muxlis me-3 nawili
specialuri da gancalkevebuli mowesrigebaa, romelic
pirdapir miuTiTebs, Tu ra Sedegebi dgeba im SemTxveva-
Si, Tuki naturiT dabruneba SeuZlebelia. amdenad, ssk-is
411-e muxlis gamoyeneba miuRebeli Semosavlis saxiT zia-
nis anazRaurebisaTvis 352.3 muxlTan mimarTebiT dauSve-
belia.

11.3.1. mocemul SemTxvevaSi ar arsebobs sssk-is 412-e
muxliT dadgenili safuZvlebi saqmis xelaxla gansaxil-
velad dasabruneblad saapelacio sasamarTloSi da saka-
sacio sasamarTlo TviTonvea uflebamosili, miiRos ga-
dawyvetileba.

12. kasatoris mowinaaRmdegem (mosarCelem) sakasacio
sasamarTlos zepir sxdomaze ganmarta, rom sakasacio moT-
xovna iyo dausabuTebeli da ar unda dakmayofilebuliyo
Semdegi garemoebebis gamo (ix. sakasacio Sesagebeli, mxa-
ris ganmarteba sakasacio sasamarTloSi _ 12.07.2017w sxdo-
mis oqmi _ 14:04:34-dan 14:40:02-mde);

12.1. cxadia, sabolood uzenaesma sasamarTlom unda ga-
dawyvitos, Tumca, kasatoris moTxovna am saxiT dausabu-
Tebelia, amasTan, imis gaTvaliswinebiT, rom pirveli in-
stanciis sasamarTlom arasworad daadgina faqtebi, kasa-
toris procesualuri mowinaaRmdegisaTvis arsebiTi mniS-
vneloba ar aqvs, Tu vin daadgens faqtebs _ pirveli Tu
meore instanciis sasamarTlo; Tumca, eTanxmeba saapela-
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cio sasamarTlos ganCinebas, romliTac saqme daubrunda
pirveli instanciis sasamarTlos xelaxla gansaxilvelad;

12.2. mopasuxem araerTxel aRniSna, rom mis mimarT mo-
sarCeles amdeni xnis manZilze ar gamouTqvams pretenzia.
realurad SeuZlebeli iyo am pirebTan kontaqtze gasvla,
n-is mxaresTan erTaderTi sakontaqo piri _ a. b-i dapatim-
rebuli iyo 2013 wlamde. Tavis mxriv, b-i xelSekrulebis
xelmoweramde erTi Tvis gacnobili hyavda TviTon mosar-
Celes. rac Seexeba sakiTxs, iyo Tu ara SesaZlebeli sarCe-
lis aRZvra, saqmeSia mtkicebulebebebi, rom 2014 wels mo-
sarCelem orjer `di-eiC-elis~ /DHL/ meSveobiT gaugzavna
sarCeli mopasuxeebs, Tumca, erTxel dabrunda gzavnili
imis gamo, rom miTiTebuli misamarTebi ar arsebobda, xo-
lo meored marTalia Cabarda, magram mokle xanSi israe-
lidan miiRes Setyobineba, rom is pirebi, visac CabardaT
korespondencia, ar iyvnen mopasuxeebi, Semdeg, SemTxve-
viT moxerxda saqarTveloSi mopasuxeTa yofil advokat-
Tan dakavSireba;

12.3. mosarCele mopasuxeebs a. b-is meSveobiT sTxovda
Tanxis gadaxdas. b-i, romelic faqtiurad mopasuxeebTan
sakontaqto piri iyo, acxadebda, rom Tanxas gadaixdida
mopasuxe, radgan is sxva miwebsac yidulobda da ara mxo-
lod im nakveTebs, razedac mosarCelesTan gaaforma xel-
Sekruleba;

12.4. kasatoris mowinaaRmdege mxarem miuTiTa pirveli
instanciis sasamarTlos sxdomis oqmebze da gaakritika
rogorc mopasuxeTa pozicia, ise _ sasamarTlos daskvne-
bi, romelsac ar daudgenia xelSekrulebis safuZvelze
ra iyo Sesasrulebeli da ra Sesrulda;

12.5. sakasacio sasamarTlos SekiTxvis pasuxad, kasato-
ris mowinaaRmdegem ganmarta, rom SeuZlebeli iyo mosar-
Celis mier pirveladi moTxovnis wardgena, radgan nasyi-
dobis xelSekrulebiT gayiduli miwis nakveTebi gaerTia-
nebulia sxva nakveTebTan da masze registrirebulia nas-
yidobis winare xelSekruleba sajaro reestrSi (ix. aseve,
am ganCinebis 5.5 qvepunqti);

12.6. kasatoris mowinaaRmdegem dausabuTeblad miiC-
nia mopasuxeTa pozicia, rom sasamarTlom ixelmZRvane-
los ara saxelSekrulebo fasiT, aramed _ nivTis realuri
RirebulebiT, rogorc es `i-is~ daskvnaSia asaxuli, rome-
lic mopasuxem sasamarTloSi mimdinare samarTalwarmoe-
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bisaTvis moamzadebina. mosarCeles miaCnia, rom mopasu-
xeebs Sesasrulebeli aqvT valdebuleba da unda gadaixa-
don 1 070 872 aSS dolari, xolo mopasuxeebs ra miaCniaT,
anu ramdeni aqvT gadasaxdeli, gaugebaria, es ar daudge-
nia pirveli instanciis sasamarTlos da nebismier SemTxve-
vaSi gamosakvlevia, pirveli an meore instanciis sasamar-
TloSi samarTalwarmoebis etapze;

12.7. sasarCelo moTxovnis (ix. am ganCinebis 5.1.1-5.1.3
qvepunqtebi) samarTlebriv safuZvlebTan dakavSirebiT,
mxaris warmomadgenelma ganmarta, rom man 5.1.1 qvepunqtSi
miTiTebuli moTxovna daafuZna ssk-is 352-e, 405-e mux-
lebs, imis gaTvaliswinebiT, rom gamyidveli (mosarCele)
gadis xelSekrulebidan, xolo mopasuxeebi valdebuli
arian, daabrunon miwis nakveTebi, Tumca, am ukanaskneleb-
ma nivTi gamoiyenes, sxva nakveTebTan gaaerTianes, uf-
lebrivad datvirTes da nasyidobac dades masze, rac sa-
davo ar aris; ssk-is 352.2 muxlis `b~ qvepunqtis safuZ-
velze gadacemulis naturiT dabruneba SeuZlebelia, Se-
sabamisad, Sesruleba unda moxdes xelSekrulebaSi miTi-
Tebuli Tanxis _ 1 070 872 aSS dolaris odenobiT; 5.1.2 qve-
punqtSi miTiTebul sasarCelo moTxovnasTan dakavSire-
biT mxarem ganmarta, rom moTxovnilia 909 091 aSS dola-
ris ekvivalentis gadaxda erovnul valutaSi, rac realu-
rad aris saxelSekrulebo fassa da mopasuxeTa mier mo-
sarCelis pirad angariSze Caricxul Tanxebs Soris sxvao-
ba (1 070 872 _ 161 781) da emyareba ssk-is 352.5 nawils `am
muxlis pirveli nawilidan gamomdinare valdebulebaTa
darRvevisaTvis 394-e muxlis mixedviT kreditors SeuZ-
lia moiTxovos zianis anazRaureba~; am ganCinebis 5.1.3 qve-
punqtSi miTiTebuli sasarCelo moTxovnis samarTlebriv
safuZvlad mosarCele uTiTebs 404-e `kreditors ufle-
ba aqvs moiTxovos vadis gadacilebiT gamowveuli zianis
anazRaureba~ da 414-e muxlebze `zianis odenobis gan-
sazRvrisas mxedvelobaSia misaRebi is interesi, romelic
kreditors hqonda valdebulebis jerovani Sesrulebis
mimarT. zianis odenobis dasadgenad gaTvaliswinebul un-
da iqnes xelSekrulebis Sesrulebis dro da adgili~.

12.8. kasatoris mowinaaRmdege (mosarCele) yuradRebas
amaxvilebs Sesageblis saprocesosamarTlebriv mniSvne-
lobaze, radgan konkretul saproceso etapze, mopasuxe-
ebs eZlevaT sakuTari poziciis wardgenis SesaZlebloba.
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mocemul SemTxvevaSi mopasuxeTa SesagebelSi miTiTebu-
lia (me-4 faqtobrivi garemoeba), rom mopasuxeebma mosar-
Celis miTiTebiT gadauricxes sxva pirebs sabanko angari-
Sebze xelSekrulebiT gaTvaliswinebuli Tanxebi, xolo
sasamarTlo sxdomaze m. z. n-im, romelic iyo erTaderTi
sakontaqto piri mopasuxeebTan komunikaciis dros, ara-
erTxel aRniSna, rom mas mosarCele cxovrebaSi TvaliT
ar unaxavs; am viTarebaSi gaugebaria, rogor miscemda mi-
TiTebas gamyidveli myidvelebis warmomadgenels saxel-
Sekrulebo Tanxis konkretuli pirebis sabanko angariSeb-
ze gadaricxvis Taobaze; dakonkretebis mizniT, mosarCe-
lis warmomadgenlis mier dasmuli araerTi kiTxvis miu-
xedavad, myidvelTa warmomadgenelma (n-im) samjer miu-
TiTa swored im faqtze, rom igi ar icnobda gamyidvels da
rogor eqneboda masTan kontaqti. mxaris winaaRmdegob-
riv poziciaze sasamarTlo sxdomis wuTebis moniSvniT aqvs
miTiTebuli mosarCeles saapelacio saCivarSi (ix. saape-
lacio saCivari);

12.9. mopasuxeTa warmomadgeneli _ n-i sxva garigebebi-
Tac iyo dakavSirebuli b-Tan, aseve _ n-esTan da d-esTa-
nac. gamyidveli arc erT pirs ar icnobs, garda b-isa, rome-
lic xelSekrulebis xelmoweramde erTi TviT adre gaic-
no. gamosakvlevi da Sesajerebelia saqmeSi arsebuli e.w.
gadaricxvebi da mowmeTa ganmartebebi. saqmis masalebSia
mxolod n-is mier gadaricxuli Tanxebis Sesaxeb gadaxde-
bi, xolo mosarCelis garda, sami sxva pirisaTvis _ b-is, d-
isa da n-isaTvis Tanxebis Caricxvis Sesaxeb am ukanas-
knelTa sabanko angariSebidan amonaweri saqmeSi ar aris
wardgenili, rac mopasuxeTa mtkicebis tvirTia. is sakiT-
xi, rom am sami pirisaTvis maRali albaTobiT Caricxuli
Tanxa (rac vin daavala gaugebaria) mosarCelem miiRo, ar
mtkicdeba, amasTan, mopasuxeTa mier gadaricxuli Tanxe-
bi Tu dajamdeba, mainc 25 000 aSS dolariT metia gadaxdi-
li, rac damatebiT amtkicebs mosarCelis pozicias, rom
misi miTiTeba ar yofila myidvelebisadmi (mopasuxeebi-
sadmi) Tanxebis sxvadasxva pirebisaTvis Caricxvaze;

12.10. qvemdgom sasamarTloSi mosarCelis warmomad-
genlis araerTi kiTxvis pasuxad mopasuxeTa warmomadge-
nelma _ n-im ganmarta, rom rasac a. (b-i) metyoda, imas vric-
xavdio; gaurkvevelia, ratom gaanawila myidvelis warmo-
madgenelma _ n-im Tanxebi sxvadasxva pirebze da Cauricxa
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ramdenime pirs, aqedan _ 404 000 aSS dolari _ sakuTar
mZRols d-es, Tu mas endoboda, mTliani Tanxa masve ra-
tom ar Cauricxa;

12.11. mopasuxeTa mtkicebis sawinaaRmdegod, mosarCe-
lis warmomadgenelma ganmarta, rom yvela xelSekrule-
bas erTvoda ivriTze naTargmni xelSekrulebebi, sadac
weria, rom 516 000 aSS dolari unda gadauxados gam-
yidvels, Tumca, unda Sefasdes, ratom gadauricxa myid-
velma amxela Tanxa sxvadasxva pirebs, romelic aRemate-
boda 516 000 aSS dolars, eWvi ratom ar gauCnda. savarau-
dod, b-i, d-e da n-e dakavSirebuli pirebi iyvnen, ris ga-
moc mosarCelem crumowmeobazec aRZra saCivari proku-
raturaSi 2015 wels da savaraudod TaRliTobis faqtze
mimdinareobs mokvleva, Tumca, es mtkicebuleba ar aqvs
kasatoris mowinaaRmdeges, radgan saapelacio sasamar-
Tlom ar daakmayofila mosarCelis Suamdgomloba sisxlis
samarTlis saqmis masalebis gamoTxovis Taobaze;

12.12. mosarCelis warmomadgenlis ganmartebiT, mem-
kvidreobiT miRebuli qoneba gayida gamyidvelma, orwli-
ani vadac iyo gasuli da sagadasaxado dabegvris reJimic
ar exeboda, amitom gaugebaria mopasuxeTa mtkiceba, rom
Tanxis piradad miReba ar surda gamyidvels, amasTan, xel-
Sekruleba sajaro reestrSi iyo daregistrirebuli da
xelmisawvdomi nebismieri pirisaTvis, amitom dausabuTe-
belia mopasuxeTa mosazreba da gaurkvevelia, risTvis un-
da aeridebina Tavi mosarCeles;

12.13. kasatoris mowinaaRmdegis (mosarCelis) ganmarte-
bis sapasuxod, kasatoris (mopasuxis) warmomadgenelebma
ganmartes, rom mosarCeles (gamyidvels) b-Tan kavSiri
hqonda (am ukanasknelis sapatimro dawesebulebaSi yof-
nis periodSic ki, radgan sxdomaze b-ma ganmarta, rom mas
cixeSi daukavSirda gamyidveli, xolo am ukanasknels es
ar uaruyvia); b-i daaxloebuli iyo gamyidvelTan da ara
werilobiTi mindobilobiT, aramed, faqtobrivad warmo-
adgenda mas. mopasuxeTa warmomadgenelma _ n-im gamyidve-
lis miTiTebiT gadaixada Tanxebi, gadauricxa ramdenime
pirs, garda uSualod gamyidvelisaTvis gadaricxuli Tan-
xisa, riTac srulad Seasrula nasyidobis xelSekrulebiT
nakisri valdebuleba;

12.13.1. mosarCele zianis anazRaurebis saxiT iTxovs 909
091 aSS dolars; xelSekrulebidan gasvla romc daud-
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gindes mosarCeles, man kargad icis, rom miiRebs ara sa-
xelSekrulebo, aramed _ nivTis Sesabamis Rirebulebas,
rac dRes gacilebiT naklebia; sakasacio sasamarTlos gan-
marteba mniSvnelovani iqneba ssk-is 411-e muxlis Taoba-
ze, romelic SeuZlebeli da dauSvebelia gamoyenebuli
iqnes 352.3 muxlTan mimarTebiT. mosarCelis ziani ver iq-
neba saxelSekrulebo fasi, radgan 352.3 muxlis mizani aris
piris dacva da ara dasja (ix. zemoT 11.3 qvepunqti).

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa gan-

martebebis zepir sxdomaze mosmenis, saqmeSi ganTavsebu-
li mtkicebulebebis gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis gziT
Semowmebis Sedegad miiCnevs, rom sakasacio ganacxadi na-
wilobriv unda dakmayofildes da saqme saapelacio saCiv-
ris ganxilvis etapidan unda daubrundes saapelacio sa-
samarTlos Semdegi motivaciiT:

13. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba); sa-
samarTlos miaCnia, rom kasatoris mier wamoyenebul pre-
tenziaTa nawili dasabuTebulia.

14. sakasacio sasamarTlo, uwinaresad, yuradRebas ga-
amaxvilebs, rom kasatoris moTxovna, rom sakasacio samar-
Talwarmoebis etapzeve iqnes miRebuli gadawyvetileba,
romliTac gauqmdeba saapelacio sasamarTlos gasaCivre-
buli ganCineba pirveli instanciis sasamarTlosaTvis saq-
mis dabrunebis Sesaxeb da ZalaSi darCeba saqalaqo sasa-
marTlos gadawyvetileba, procesualurad dausabuTebe-
lia. sakasacio sasamarTlos saproceso kanonmdeblobiT
miniWebuli uflebamosilebis farglebSi ar aqvs SesaZ-
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lebloba imsjelos, daadginos da Seafasos axali garemo-
ebebi da faqtebi. saapelacio sasamarTlos mier dadgeni-
li faqtebi savaldebuloa sakasacio sasamarTlosaTvis sa-
boloo instanciis sasamarTloSi samarTalwarmoebis etap-
ze (sssk-is 404-e da 407-e muxlebi), romelic uflebamosi-
lia, ukve dadgenil faqtebs misces samarTlebrivi Sefa-
seba, maT Soris, ar gaiziaros qvemdgomi sasamarTlos iu-
ridiuli dasabuTeba da gansxvavebul samarTlebriv mo-
tivacias daafuZnos gadawyvetileba. sakasacio sasamar-
Tlo araerT gadawyvetilebaSi/ganCinebaSi uTiTebs, rom
`sasamarTlos upirvelesi amocanaa, daadginos, Tu ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ro-
mel faqtobriv garemoebebze amyarebs Tavis moTxovnas.
sasamarTlom mxaris mier miTiTebuli moTxovnis far-
glebSi unda moZebnos is samarTlebrivi norma (normebi),
romelic im Sedegs iTvaliswinebs, risi miRwevac mxares
surs. amasTan, moTxovnis samarTlebriv safuZvlad ganxi-
luli norma (an normebi) Seicavs im aRwerilobas (faq-
tobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logiku-
ri meTodebis gamoyenebis gziT, anu sasamarTlom unda da-
adginos, normaSi moyvanili abstraqtuli aRweriloba ram-
denad Seesabameba konkretul cxovrebiseul situacias
da gamoitanos Sesabamisi daskvnebi. is mxare, romelsac
aqvs moTxovna meore mxarisadmi, sul mcire, unda uTiTeb-
des im faqtobriv Semadgenlobaze, romelsac samarTlis
norma gvTavazobs. aqedan gamomdinare, SegviZlia davas-
kvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas (ix. saqarTvelos uzenaesi sa-
samarTlos didi palatis 2017 wlis 2 martis gadawyveti-
leba, saqme #as-664-635-2016, punqti 187).

15. gansaxilvel SemTxvevaSi saapelacio sasamarTlom
gamoiyena sssk-is 385-e muxliT miniWebuli ufleba da saq-
me xelaxla gansaxilvelad daubruna qvemdgom sasamar-
Tlos im dasabuTebiT, rom gasaCivrebuli gadawyvetile-
biT davis gadasawyvetad mniSvnelobis mqone garemoebebi
dadgenilia sarCelSi miTiTebuli, SesagebliT dadastu-
rebuli, Tu sadavod gamxdari faqtobrivi garemoebebisa-
gan gansxvavebulad, rac SejibrebiTobisa da dispozici-
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urobis principebis darRvevad Seafasa da am konteqstSi
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis me-6 muxliT dadgenil samarTliani sa-
samarTlos uflebaze miuTiTa.

16. mopasuxeTa sakasacio moTxovna imgvarad aris Camo-
yalibebuli, rom meore instanciis samarTalwarmoebis ga-
motovebiT, moTxovnilia saqalaqo sasamarTlos gadawyve-
tilebis ZalaSi datoveba, amasTan, kasatori TviTonve
uTiTebs, rom ar aris gamokvleuli saqmisaTvis mniSvne-
lobis mqone faqtobrivi garemoebebi.

17. sakasacio sasamarTloSi saqmis zepiri mosmenis
dros mxareTa mier gamoTqmuli poziciebi da argumente-
bi asaxulia winamdebare ganCinebaSi (ix.11.2-12.13 qvepun-
qtebi). saapelacio sasamarTlos, romelsac sssk-is 385-e
muxlis pirvel nawilSi miTiTebuli safuZvlebis arsebo-
bis SemTxvevaSi SeuZlia saqme xelaxla gansaxilvelad da-
ubrunos qvemdgomi instanciis sasamarTlos, amave nor-
mis meore nawiliT SeuZlia ar gadaagzavnos saqme da Tvi-
Tonve miiRos gadawyvetileba. sssk-is 385.1 muxlis safuZ-
velze `saqmis pirveli instanciis sasamarTlosaTvis ukan
dabruneba, iseve, rogorc saqmeze axali gadawyvetilebis
miReba, saapelacio sasamarTlos uflebaa da ara valde-
buleba. miuxedavad amisa, aRniSnuli ar gulisxmobs saa-
pelacio sasamarTlos SeuzRudaobas, nebismieri dausa-
buTebeli gadawyvetilebis SemTxvevaSi, qvemdgomi in-
stanciis sasamarTlos xelaxla gansaxilvelad daubru-
nos saqme. aseTi midgoma ewinaaRmdegeba racionaluri mar-
Tlmsajulebisa da procesualuri ekonomiis principebs,
samoqalaqo saproceso kodeqsis 385-e muxlis me-2 nawi-
lis namdvil azrs, riTac mocemul SemTxvevaSi SeboWilia
saapelacio sasamarTlo, amitom, saapelacio sasamarTlom,
romelic samoqalaqo saproceso kodeqsis Tanaxmad, ase-
ve, saqmis arsebiTad ganmxilveli sasamarTloa, pirveli
instanciis sasamarTlos saqme ukan unda daubrunos mxo-
lod gamonaklis SemTxvevebSi, rodesac mas Tavad realu-
rad gauWirdeba faqtobrivi garemoebebis dadgena an kon-
kretuli saqmis garemoebebis gaTvaliswinebiT, marTlac
mizanSewonilia saqmis ukan dabruneba~... (ix. susg #-as-471-
450-2015, 30.10.2015w; Sdr. susg-ebs: #as-973-922-2015,
16.02.2016w; #as-151-147-2016, 19.04.2016w; #as-1132-1088-
2016, 17.02.2017w.).
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18. gansaxilvel SemTxvevaSi imis gaTvaliswinebiT, rom
sakasacio sasamarTlos gadawyvetilebiT saqme saapela-
cio saCivris ganxilvis etapidan unda daubrundes saape-
lacio sasamarTlos, sakasacio sasamarTlos samarTlebri-
vi Sefasebebi, romlis farglebSic unda moxdes saapela-
cio saCivris xelaxla ganxilva (sssk-is 412-e muxli) ram-
denime ZiriTad aspeqts Seexeba, radgan saapelacio sasa-
marTlo, rogorc zemoT ukve aRiniSna, pirveli instanci-
is sasamarTlos msgavsad, saqmis arsebiTad ganxilveli,
anu faqtebis damdgeni sasamarTloa, rac imas niSnavs, rom
saapelacio samarTalwarmoebis etapze, sarCelsa da mis
pasuxad wardgenil SesagebelSi miTiTebuli faqtobrivi
garemoebebis safuZvelze da maT dasadastureblad sasa-
marTlosaTvis wardgenili mtkicebulebebis mixedviT, Se-
saZlebelia damatebiT iqnes gamokvleuli da dadgenili
iseTi faqtebi, rac gasaCivrebul gadawyvetilebaSi wina-
aRmdegobrivad da urTierTgamomricxavad miiCnia saape-
lacio sasamarTlom. amasTan, saapelacio samarTalwarmo-
ebis etapze saproceso kanonmdeblobiT dadgenili uf-
lebamosileba axali garemoebebis gamokvlevisa da dad-
genis Taobaze saqmis droul da efeqtian ganxilvasac ukav-
Sirdeba, marTlmsajulebis ganxorcielebisas saproceso
ekonomiis standartis dacviT.

19. sakasacio sasamarTlom zemoxsenebul punqtSi sssk-
is 187-e da 201-e muxlebis safuZvelze wardgenil sarCelsa
da Sesagebelze yuradReba gaamaxvila imis gamosakveTad,
rom daculia mxareTa SejibrebiTobisa da dispoziciuro-
bis principebi da isini kanonis winaSe araTanaswori mop-
yrobis safrTxis winaSe ar aRmoCndebian saapelacio sasa-
marTlos mier saqmis saapelacio saCivris xelaxla gan-
xilvis etapidan, radgan TiToeul maTgans Sesrulebuli
aqvs kuTvnili saproceso valdebuleba sarCelisa da Se-
sageblis (TandarTuli mtkicebulebebiT) wardgenis gziT,
gavlili aqvs saqmis mosamzadebeli saproceso etapi, ro-
melic aseve mniSvnelovania mxareTaTvis sakuTari pozi-
ciis dasamtkiceblad axali, damatebiTi mtkicebulebe-
bis wardgenis konteqstSi, rac samarTlian sasamarTloze
TiToeuli mxaris uflebis ganuyofeli Semadgenelia. Se-
sabamisad, samarTalwarmoebis pirvel etapze wardgenili
ganmartebebisa da mtkicebulebebis Semdeg, Tuki aR-
moCndeba iseTi garemoebebi da mtkicebulebebi, romel-
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Ta miTiTeba an mopoveba mxareebs manamde ar SeeZloT sa-
patio mizeziT, sssk-is 380-e muxli, saapelacio samar-
Talwarmoebis etapze, aseTi axali faqtebisa da mtkice-
bulebebis wardgenis SesaZleblobasac Tanabrad aniWebs
mxareebs.

20. saapelacio saCivris xelaxla ganxilvis etapidan sa-
apelacio sasamarTlom yuradReba unda gaamaxvilos, Tu
ra saxis samarTlebrivi urTierTobaa mxareTa Soris, ra-
Ta Semowmdes sarCelis stadia, anu sarCelSi miTiTebuli
faqtebis mixedviT, ra moTxovnas ayenebs mosarCele mo-
pasuxeTa winaaRmdeg. imis gaTvaliswinebiT, Tu mosarCe-
lis moTxovnas gaaCnia samarTlebrivi safuZveli da igi
ganxorcielebadi iqneba, mopasuxis stadiaze Semowmdeba
Sesagebeli sssk-is 201-e muxlis Sesabamisad.

20.1. saqmeSi wardgenilia 2008 wlis 6 martis xelSekru-
leba (ix. am ganCinebis pirveli punqti), romelic uZravi
qonebis nasyidobis xelSekrulebad Seafasa saqalaqo sa-
samarTlom, xolo mosarCele Tavis moTxovnas afuZnebs
ssk-is 352-e muxlis meore nawilis `b~ qvepunqts da misi
mosazrebiT, imis gaTvaliswinebiT, rom SeuZlebelia gas-
xvisebuli uZravi qonebis naturiT dabruneba, gamyidve-
li myidvelTa braliT gadis xelSekrulebidan, xolo am
ukanasknelebs warmoeSobaT valdebulebis Seusruleblo-
biT gamyidvelisaTvis (mosarCelisaTvis) miyenebuli zia-
nis anazRaurebis valdebuleba ssk-is 394-e, aseve, 411-e
muxlebis safuZvelze (ix. am ganCinebis 5.1-5.7 qvepunqte-
bi).

20.1.1. sakasacio sasamarTlo, upirvelesad, Seamowmebs
ganxorcielebulia Tu ara ssk-is 477-e muxliT dadgenili
winapirobebi: `1. nasyidobis xelSekrulebiT gamyidveli
movalea gadasces myidvels sakuTrebis ufleba qoneba-
ze, masTan dakavSirebuli sabuTebi da miawodos saqone-
li. 2. myidveli movalea gadauxados gamyidvels SeTanxme-
buli fasi da miiRos nayidi qoneba~. xelSekrulebis me-4
muxliT dadgenilia nasyidobis sruli safasuris _ 1 070
872 aSS dolaris gadaxda xelSekrulebis xelmoweris dRi-
dan 3 dRis vadaSi, amasTan, am vadis uSedegod gasvlis
(myidvelis mier nasyidobis safasuris gadauxdelobis)
SemTxvevaSi, xelSekruleba CaiTvleboda gauqmebulad da
mdgomareoba daubrundeboda pirvandel saxes (ix. am gan-
Cinebis me-3 punqti).
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20.1.2. uwinaresad dasadgenia, Tu raze SeTanxmdnen gam-
yidveli da myidveli, radgan 20.1.1 qvepunqtSi miTiTebu-
li ssk-is 477.1 muxlis definiciidan gamomdinare Sesamow-
mebelia, miTiTebuli saxelSekrulebo piroba ramdenad
gamoricxavs ssk-is 477.2 muxliT dadgenil mowesrigebas
`myidveli movalea gadauxados gamyidvels SeTanxmebuli
fasi da miiRos nayidi qoneba~; amdenad, Sesafasebelia mxa-
reTa neba rogor gamovlinda da aisaxa maT Soris 2008 wlis
6 marts xelmoweril xelSekrulebaSi, kerZod, gamyidvels
xelSekrulebis xelmoweridan sam dReSi unda mieRo nas-
yidobis Tanxa srulad da mxolod amis Semdeg unda gadae-
ca myidvelisaTvis sakuTrebis ufleba, Tu piriqiT, es uka-
naskneli xelSekrulebis xelmowerisTanave miiRebda sa-
kuTrebis uflebas uZrav qonebaze da sam dReSi gadaixdi-
da nasyidobis safasurs;

20.1.3. ssk-is 477-e muxliT nasyidobis xelSekrulebis
dadebisas mxareebi, amave kodeqsis 319-e muxliT dadge-
nili saxelSekrulebo Tavisuflebis farglebSi Tanxmde-
bian xelSekrulebis arsebiT pirobebze, rac mocemulia
ssk-is 327-e muxlSi, Sesabamisad, nasyidobis safasuris ga-
daxda da myidvelisaTvis sakuTrebis uflebis gadacema
nasyidobis saganze swored is arsebiTi pirobaa, romelic
aisaxa 2008 wlis 6 martis xelSekrulebis me-4 muxlSi. mxa-
reTa nebis dasadgenad, sakasacio sasamarTlo yuradRe-
bas gaamaxvilebs sarCelSi miTiTebul me-2, me-3 da me-4
faqtobriv garemoebebze, romelTa Tanaxmad, rogorc gam-
yidveli aRniSnavs, `06.03.2008w. xelSekrulebis me-4 pun-
qtis Tanaxmad, myidvelebs unda gadaexadaT 1 070 872 aSS
dolaris ekvivalenti erovnul valutaSi, xelSekrule-
bis xelmoweridan 3 dRis ganmavlobaSi, xelSekruleba da-
debis dResve waredgina sajaro reestrs da ramdenime
dReSi miwa daregistrirda myidvelebze (mopasuxeebze);
xelSekrulebis gaformebis dRes, anu 2008 wlis 6 marts
myidvelTa warmomadgenelma m. z. n-im gamyidvels Cauric-
xa Tanxis nawili 161 781 aSS dolari, Semdeg arc erTi TeT-
ri mopasuxeTa mxridan ar gadaxdila~ (ix. sarCeli). sakasa-
cio sasamarTlo yuradRebas gaamaxvilebs saCelze Tan-
darTul amonawerebze sajaro reestridan, romelTa mi-
xedviT, gamyidvelsa da myidvels Soris xelmowerili 2008
wlis 6 martis nasyidobis xelSekrulebis safuZvelze: a)
sajaro reestrma 2008 wlis 6 marts miiRo ganacxadi sa-
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kuTrebis uflebis registraciaze arasasoflo-sameurneo
miwis nakveTze s/k 7.., 0.56 ha dazustebul farTze da mopa-
suxeTagan e. r. n-is sakuTrebis ufleba daaregistrira 2008
wlis 12 marts; b) sajaro reestrma 2008 wlis 19 marts mii-
Ro ganacxadi sakuTrebis uflebis registraciaze arasa-
soflo-sameurneo miwis nakveTze s/k 7.., 0.0347 ha dazus-
tebul farTze da mopasuxeTagan e. r. n-is sakuTrebis uf-
leba daaregistrira 2008 wlis 25 marts (ix. amonawerebi
sajaro reestridan _ t.1, s.f. 62-63, aseve, am ganCinebis
pirveli da meore punqtebi). sakasacio sasamarTlom ima-
sac miaqcia yuradReba, rom 2008 wlis 6 martis nasyidobis
xelSekrulebis safuZvelze am ganCinebis pirvel punqtSi
miTiTebuli oTxive myidvelis sakuTrebad miwis nakveTi
s/k 7... aRiricxa 2008 wlis 4 ivliss, xolo miwis nakveTi s/k
7... _ imave wlis 3 ivliss.

20.2. mopasuxeebma SesagebelSi sarCelis me-3 da me-4
faqtobrivi garemoebebis pasuxad aRniSnes, rom uZrav qo-
nebaze s/k 7.. sakuTrebis uflebis registraciis mizniT
mopasuxeebma ara xelSekrulebis gaformebis dRes, ara-
med 2008 wlis 19 marts mimarTes sajaro reestrs, rac Tvi-
Ton mosarCelis mierve wardgenili amonaweriT dginde-
boda, xolo xelSekrulebis xelmoweris dRes, anu 2008
wlis 6 marts mopasuxeebma TavianTi warmomadgenlis meS-
veobiT srulad gadauxades 1 070 872 aSS dolari gam-
yidvels (mosarCeles), saidanac 161 781 aSS dolari uSua-
lod am ukanasknels Caericxa, xolo danarCeni Tanxa gam-
yidvelisave miTiTebiT sxva pirTa anagariSebze iqna ga-
daricxuli (ix. Sesagebeli, aseve, am ganCinebis me-6 pun-
qti).

20.3. sakasacio sasamarTlo saapelacio sasamarTlos yu-
radRebas gaamaxvilebs, rom ssk-is 477-e muxlis safuZ-
velze mxareTa Soris 2008 wlis 6 marts xelmowerili nas-
yidobis xelSekrulebis me-4 muxli, rogorc xelSekrule-
bis arsebiTi piroba, SeTanxmebuli mxareTa nebis gamov-
lenis Sedegad, nasyidobis saganze sakuTrebis uflebis
gadacemis, nasyidobis safasuris odenobasa da misi gadax-
dis wesze, imgvarad unda ganimartos, rom gamyidvelma nas-
yidobis saganTan dakavSirebuli sabuTebi gadasca myid-
velebs, romelTac werilobiT gaformebuli garigebis sa-
fuZvelze gansazRvruli sakuTrebis ufleba, ssk-is 183-e
muxlis Tanaxmad, aRricxes sajaro reestrSi da erT miwis
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nakveTze myidvelis sakuTrebis ufleba daregistrirda
2008 wlis 12 marts, xolo meoreze _ imave wlis 25 marts.
xelSekrulebis xelmoweridan sam dReSi myidvels nasyi-
dobis safasuri unda gadaexada gamyidvelisaTvis, xolo
am vadis gasvlis Semdeg, anu 2008 wlis 10 marts, Tuki gam-
yidveli ver miiRebda nasyidobis safasurs srulad, maSin
nasyidobis xelSekruleba gauqmebulad CaiTvleboda da
mxareebi daubrundebodnen pirvandel mdgomareobas, rac
imgvarad unda ganimartos, rom uZrav nivTze sakuTrebas
ver dairegistrirebda myidveli, xolo Tuki am ukanas-
knels nasyidobis safasuridan raime nawili eqneboda ga-
daxdili gamyidvelisaTvis, maSin mas es Tanxa unda daeb-
runebina myidvelisaTvis.

20.3.1. sakasacio sasamarTlom zemoT ukve aRniSna, rom
2008 wlis 6 martis xelSekrulebis me-4 muxlis Tanaxmad,
gamyidvels myidvelisagan uZrav qonebaze gadacemuli sa-
buTebis dabrunebis moTxovnis ufleba warmoeSva 2008
wlis 10 marts, Tumca, mas es ufleba ar gamouyenebia, myid-
velze sakuTrebis ufleba aRiricxa 2008 wlis 12 da 25
marts, xolo gamyidvelma 2014 wlis 14 Tebervals aRZra
sarCeli myidvelTa winaaRmdeg. sasamarTloSi saqmeze ga-
remoebebis gamokvleva da dadgena mtkicebulebaTa er-
TobliobiT xdeba sssk-is 102-e da 105-e muxlebis safuZ-
velze, Sesabamisad, sarCelisa da Sesageblis stadiebze
mxareTa mier miTiTebul poziciebze sakasacio sasamar-
Tlom zemoxsenebul punqtebSi ukve imsjela da, nasyido-
bis safasuris gadaxdis konteqstSi, saapelacio sasamar-
Tlos yuradRebas gaamaxvilebs 2008 wlis 6 martis gari-
gebis dammowmebeli notariusis ganmartebaze, romelic
mowmis saxiT daikiTxa pirveli instanciis sasamarTloSi
(sssk-is 140-e, 145-e muxlebi) da romelmac ganmarta, mopa-
suxeTa warmomadgeneli _ z. m. n-i misi klientia da araer-
Ti garigeba daumowmebia; notariusi Tavisi praqtikiT, mxa-
res mxolod mas Semdeg atanda xelSekrulebas sajaro re-
estrSi dasaregistrireblad, rac myidveli gadauxdida
gamyidvels Tanxas. mosarCeles (gamyidvels) arc xel-
Sekrulebis gaformebidan 3 dRis Semdeg da arc Semdeg,
Tanxis gadauxdelobis Sesaxeb raime pretenziiT ar miu-
marTavs notariusisaTvis (ix. am ganCinebis 7.4.15 qvepun-
qti);

20.3.2. sadavo samarTalurTierToba ssk-is 477-e muxli-
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dan gamomdinareobs, Tumca, am SemTxvevaSi ar aris gamov-
lenili amave kodeqsis 491-e muxlis (myidvelis mier xel-
Sekrulebis moSlis ufleba) winapirobebis Semowmebis sa-
Wiroeba, radgan mocemul SemTxvevaSi uZravi qonebis myid-
vels ar dauyenebia xelSekrulebidan gasvlis sakiTxi. ro-
gorc zemoT aRiniSna, mosarCele (gamyidveli) iTxovs zi-
anis anazraurebas ssk-is 352-e, 405-e, 411-e muxlebze day-
rdnobiT. nasyidobis samarTlebriv urTierTobaSi ssk-is
494.1 muxli adgens nasyidobidan gamomdinare zianis anaz-
Raurebis zogad wess, kerZod, moxmobili norma gan-
sazRvravs: `nivTis nakliT an xelSekrulebiT gansazRvru-
li sxva pirobebis darRveviT miyenebuli ziani anazRaur-
deba zogadi wesebis mixedviT~.

20.3.3. sakasacio sasamarTlos miTiTebiT, saapelacio
saCivris ganxilvis etapze saapelacio sasamarTlos kvle-
vis sagania ssk-is 352-e da, Sesabamisad, 405-e muxlebis wi-
napirobebi sasarCelo moTxovnis safuZvlianobis dasad-
genad. rogorc zemoT ukve aRiniSna, sayuradReboa mxare-
Ta Soris xelmowerili xelSekrulebis me-4 muxlis Sina-
arsi da myidvelTa sakuTrebad uZravi qonebis registra-
ciis TariRi (ix. am ganCinebis 20.1.3, 20.3 da 20.3.1. qvepun-
qtebi), rac mniSvnelovania saapelacio samarTalwarmoe-
bis etapze mxareTa SeTanxmebis im nawilis gamosakvlevad,
rom Tu myidvelebi ar gadauxdidnen gamyidvels 1 070 872
aSS dolars xelSekrulebis xelmoweridan sami dRis va-
daSi, uZravi qonebis nasyidobis 06.03.2008w. xelSekrule-
ba gauqmdeboda da mdgomareoba daubrundeboda pir-
vandel saxes (ix. xelSekruleba). sadavo araa, rom gam-
yidvelma mis sakuTrebad ricxuli ori miwis nakveTi gayi-
da, Tumca, arasakmarisia pirveli instanciis sasamarTlos
mier dadgenili sadavo faqtebi (ix. am ganCinebis me-4 pun-
qti, aseve, pirveli instanciis sasamarTlos gadawyveti-
leba, 3.2.3 qvepunqti), radgan mniSvnelovania saqmis masa-
lebSi wardgenili sajaro reestris amonawerebi Sefasdes
maTSi miTiTebuli TariRebis mixedviT, rogorc mopasu-
xeTa sakuTrebad uZravi qonebis aRricxvis, aseve, Semdeg,
mopasuxeTa mier mosarCelisagan SeZenili uZravi qonebis
sxva miwis nakveTebTan gaerTianebis mdgomareobiT.

20.4. imis gaTvaliswinebiT, rom mxareTa Soris 2008 wlis
6 marts daido uZravi qonebis nasyidobis xelSekruleba
(ssk-is 477-e muxli), saapelacio sasamarTlom unda daad-
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ginos ganxorcielebulia Tu ara gansaxilvel SemTxvevaSi
ssk-is 352-e muxlis (normis definicia ix. zemoT 20.3.1 qve-
punqtSi) winapirobebi, anu gamyidvelsa da myidvelebs So-
ris xelmowerili xelSekrulebis me-4 muxli (ix. am ganCi-
nebis me-3 punqti), romelic myidvelis mier nasyidobis
sagnis Rirebulebis gadauxdelobis SemTxvevaSi, gam-
yidvels xelSekrulebidan gasvlis uflebas aniWebda, ro-
melma mxarem Seasrula, ra moculobiT da TiToeul mxa-
res ra ufleba warmoeSva. xelSekrulebidan gasvla TiTo-
eul mxares miRebulis dabrunebis (ukuqcevis) valdebu-
lebas warmouSobs, swored amiT gansxvavdeba xelSekru-
lebis moSlisagan xelSekrulebidan gasvla, radgan es uka-
naskneli restitucias ukavSirdeba.

20.5. zemoxsenebul konteqstSi sakasacio sasamarTlo
yuradRebas gaamaxvilebs sarCelis aRZvramde, uzrunvel-
yofis RonisZiebis gamoyenebis Sesaxeb gancxadebaSi da
sarCelSi miTiTebul faqtze, rom gamyidvelma myidvelTa-
gan xelSekrulebis xelmoweris dRes, anu 2008 wlis 6
marts nasyidobis safasuris nawili _ 161 781 aSS dolari
miiRo, xolo darCenili 909 091 aSS dolaris gadaxdaze mi-
uxedavad araerTgzisi dapirebisa, myidvelebs es Tanxa ar
gadauxdiaT (ix. gancxadeba da sarCeli). amave konteqstSi
saapelacio sasamarTlom unda Seafasos mopasuxeTa Sesa-
gebelSi miTiTeba, rom mosarCelis mxridan arc werilo-
biTi da arc zepiri moTxovna fuladi valdebulebis Ses-
rulebaze arasodes yofila, radgan mopasuxeebma xel-
Sekrulebis xelmoweris dResve gadaixades nasyidobis
sruli safasuri, Sesabamisad, mosarCelis moTxovnas xel-
Sekrulebidan gasvlisa da zianis anazRaurebis Sesaxeb sa-
marTlebrivi safuZveli ar gaaCnia (ix. Sesagebeli).

20.5.1. am ganCinebis 12.2.-12.3 qvepunqtebSi asaxuli mo-
sarCelis warmomadgenlis ganmartebis Sesafaseblad saa-
pelacio sasamarTlom yuradReba unda gaamaxvilos saq-
meSi moTavsebul mtkicebulebebze, romelTa mixedviT mo-
sarCelis warmomadgeneli 2014 wlis 21 Tebervlidan cdi-
lobda mopasuxisaTvis Tbilisis saqalaqo sasamarTlos
2014 wlis 17 Tebervlis ganCinebis Cabarebas. sakasacio sa-
samarTlos miaCnia, rom aRniSnuli mtkicebulebebi mosar-
Celis mier miTiTebul garemoebas, rom igi 2008 wlis 6 mar-
tis xelSekrulebis xelmoweris Semdeg araerTxel iT-
xovda nasyidobis safasuris daCenili Tanxis 909 091 aSS
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dolaris gadaxdas mopasuxeTagan, ver adasturebs.
20.6. mxareTa Soris 06.03.2008w. xelmowerili xelSekru-

lebis me-4 muxlidan gamomdinare, gamyidvels xelSekru-
lebidan gasvlis ufleba eqneboda ssk-is 405.1 muxlis wi-
napirobebis: `Tu xelSekrulebis erTi mxare arRvevs or-
mxrivi xelSekrulebidan gamomdinare valdebulebas, ma-
Sin xelSekrulebis meore mxares SeuZlia uari Tqvas xel-
Sekrulebaze valdebulebis SesrulebisaTvis mis mier da-
matebiT gansazRvruli vadis uSedegod gasvlis Semdeg.
Tu valdebulebis darRvevis xasiaTidan gamomdinare, ar
gamoiyeneba damatebiTi vada, maSin damatebiTi vadis gan-
sazRvras uTanabrdeba gafrTxileba. Tuki valdebuleba
mxolod nawilobriv dairRva, maSin kreditors SeuZlia
uari Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu
valdebulebis darCenili nawilis Sesrulebam misTvis da-
karga interesi~ ganxorcielebis SemTxvevaSi. ssk-is 352-e
muxlis pirveli nawili, romelic blanketuri Sinaarsisaa
da Seicavs daTqmas amave kodeqsis 405-e muxliT gaTvalis-
winebul pirobebze awesebs qcevis imgvar wess, romlis Ta-
naxmad, Tu xelSekrulebis erT-erTi mxare uars ityvis
xelSekrulebaze, maSin miRebuli Sesruleba da sargebe-
li mxareebs ubrundebaT (naturiT dabruneba) _ ix. susg
#as-708-674-2014, 28.09.2015w.

20.6.1. sagulisxmoa, rom samoqalaqo kodeqsis me-5 Tav-
Si, romelic xelSekrulebidan gasvlas exeba, moTavsebu-
li 355-e muxliT dadgenilia, rom `xelSekrulebidan gas-
vla xdeba xelSekrulebis meore mxarisaTvis Setyobine-
biT~, xolo 356-e muxlis mixedviT: `Tu xelSekrulebidan
gasvlis vada ar aris dadgenili, maSin SeiZleba gamsvlel
pirs xelSekrulebis meore mxarisagan ganesazRvros ase-
Ti vada. vada unda iyos gonivruli. xelSekrulebidan gas-
vlis ufleba qarwyldeba, Tu uari vadis gasvlamde ar iq-
neba gacxadebuli~.

20.6.2. ssk-is 352-e muxli aris germaniis samoqalaqo ko-
deqsis (gsk) 346-e paragrafis analogi, romelic adgens
xelSekrulebidan gasvlis (xelSekrulebaze uaris Tqmis)
winapirobebs, rac moicavs xelSekrulebidan gasvlis ro-
gorc kanonismier, ise _ saxelSekrulebo daTqmis safuZ-
vels da ganimarteba, rogorc calmxrivi miRebasavalde-
bulo nebis gamovleniT valdebulebiTi urTierTobis
ukuqceva (ix. ian kropholeri, gsk-is komentari, 2014 w. ga-
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mocema). doqtrinaSi araerTi mosazrebaa gamoTqmuli ssk-
is 352-e muxlSi miTiTebul xelSekrulebaze uaris Tqmisa
(gasvlis) da xelSekrulebis moSlis terminologiuri
uzustobis Sesaxeb (ix. www.gccc.ge _ 352-e muxlis komen-
tari) da daskvnis saxiT SesaZlebelia aRiniSnos, rom xel-
Sekrulebaze uaris Tqmas, rasac gadacemulisa da miRe-
bulis ormxrivi restitucia mosdevs, xelSekrulebidan
gasvla ewodeba. gansaxilvel SemTxvevaSi, mxareTa Soris
xelmowerili 06.03.2008w. xelSekrulebis me-4 muxlis daT-
qma Sinaarsobrivad asaxavs mxareTa nebas restituciul
urTierTobaze. sagulisxmoa isic, rom zogadad xelSekru-
lebidan gasvlis Semdeg, mxareebi Tavisufldebian xel-
SekrulebiT nakisri pirveladi valdebulebis Sesrule-
bisagan da gardaiqmnebian restituciis kreditorad, ro-
melic am SemTxvevaSi, mosarCelea, da restituciis mova-
led (mopasuxeebi). gasaTvaliswinebelia isic, rom natu-
riT dabrunebis SemTxvevaSi, aRniSnuli sargeblis dab-
runebasac moicavs (ssk-is 154-e muxli). Tuki SeuZlebelia
naturiT restitucia, maSin restituciis movales ssk-is
352.2 muxlis `a-g~ qvepunqtebis safuZvelze daekisreba
nivTis sruli Rirebulebis an misi nawilis (damokidebu-
lia konkretul faqtobriv winapirobaze) anazRaureba fu-
ladi saxiT;

20.6.3. mosarCele uTiTebs, rom miwis nakveTebis sxva
nakveTebTan gaerTianebis gamo, SeuZlebelia naturiT dab-
runebis moTxovna da amitom sakuTar moTxovnas ssk-is 352-
e muxlis meore nawilis `b~ qvepunqtze [2. naturiT dabru-
nebis nacvlad movales ekisreba fuladi anazRaureba, Tu:
b. miRebul sagans mxare gamoiyenebs, gaasxvisebs, uflebri-
vad datvirTavs, gadaamuSavebs an gadaakeTebs] afuZnebs
(ix. am ganCinebis 5.5 qvepunqti); moxmobili norma SesaZ-
loa analogiiT iqnes gamoyenebuli restituciis movalis
mier dasabrunebeli nivTis 193-e muxlis safuZvelze mi-
wis nakveTis arsebiT Semadgenel nawilad qcevis an 194-e
muxlis Sesabamisad _ Serwymis SemTxvevaSi (ix. www.gccc.ge
_ 352-e muxlis komentari veli 12).

20.7. saapelacio sasamarTlom unda Seamowmos aseve,
ramdenad aris SesaZlebeli, rom mosarCelis moTxovna ssk-
is 352-e muxlis safuZvelze, mis mier miTiTebuli faqte-
bidan gamomdinare, pirvelad moTxovnad iqnes Sefasebu-
li da SesaZlebeli iyo Tu ara pirveladi moTxovnis daye-
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neba mxaris mier, winaaRmdeg SemTxvevaSi, Sesrulebulia
Tu ara yvela winapiroba mosarCelis mier meoradi moT-
xovnis dasayeneblad. amasTan, saxelSekrulebo moTxovne-
bi upiratesia kanonismierTan SedarebiT, isini swored am
TanmimdevrobiT unda Semowmdes da dadgindes pirvela-
di moTxovnis aRZvris SeuZlebloba.

20.8. saapelacio sasamarTlos mier ssk-is 405-e da 352-e
muxlebis Sesabamisad, sarCelis samarTlebrivi winapiro-
bis dadgenis SemTxvevaSi, rom mosarCelem mopasuxes val-
debulebis Sesasruleblad damatebiTi vada ganusazRvra
(gaafrTxila an valdebulebis darCenili nawilis Sesru-
lebam azri dakarga, ramac gamyidvels mianiWa xelSekru-
lebidan gasvlis ufleba), sarCeli miiCneva dasabuTebu-
lad, anu moTxovna _ warmoSobilad, Sesabamisad, Tuki is
ar Sewyvetila, Semowmdeba moTxovnis ganxorcielebado-
ba. mopasuxem SesagebelSi miuTiTa mis winaaRmdeg sarCe-
lis aRZvramde, rac 5 wlisa da 11 Tvis Semdeg moxda, gam-
yidvelis mxridan pretenziis ararsebobaze (ix. am ganCi-
nebis 6.2. qvepunqti; mopasuxeTa Sesagebeli). sakasacio sa-
samarTlo yuradRebas gaamaxvilebs, rom moTxovnis gan-
xorcielebadoba (xandazmuloba), moTxovnis warmoSobis,
misi gamomricxavi da Semwyveti garemoebebis Semowmebis
Semdeg unda iqnes ganxiluli. Sesabamisad, Tu moTxovna
ar warmoSobila, an SemdgomSi Sewyda, swored am safuZ-
vliT, da ara xandazmulobiT, unda iqnes uaryofili sar-
Celi (ix. susg #as-1063-1023-2016, 17.02.2017w; Sdr. #as-
197-187-2016, 12.07.2016w.). sakasacio sasamarTlo araerT
gadawyvetilebaSi/ganCinebaSi ganmartavs, rom xandazmu-
loba faqtia da [am faqtis miTiTebis Semdeg, sasamarTlo
valdebulia yovelmxriv, srulad da obieqturad gamoik-
vlios sasarCelo moTxovnis ganxorcielebis xelis-
SemSleli garemoebebi, rac dadgenili sasamarTlo praq-
tikis safuZvelze, ar gulisxmobs xandazmulobis miTi-
Tebisas konkretuli TariRis zustad dasaxelebas, rad-
gan sakmarisia movale Seedavos kreditors, rom misi moT-
xovna dagvianebulia, rac SesaZloa ar iyos konkretuli
samarTlebrivi cnebiT `xandazmuli~ gamoxatuli, aramed
_ aseTi saxiTac ki Camoyalibdes `amden xans ar mouTxovia
valdebulebis Sesruleba~ _ ix. susg #as-1063-1023-2016,
17.02.2017w.]. gansaxilvel SemTxvevaSi, Tuki dadgindeba,
rom moTxovna warmoiSva da ar Sewyvetila, saapelacio sa-
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samarTlom unda gamoiyenos xandazmulobis zogadi 10-
wliani vada.

20.9. mopasuxis stadiaze saapelacio sasamarTlos mier
gamosakvlevi iqneba, Seasrula Tu ara mopasuxem 2008 wlis
6 martis xelSkrulebis me-4 muxliT dadgenili valdebu-
leba da srulad gadaixada Tu ara uZravi qonebis nasyido-
bis safasuri. Tuki dadgindeba, rom mopasuxes srulad ar
Seusrulebia valdebuleba, maSin dadgeba ssk-is 352-e mux-
lis gamoyenebis sakiTxi (winamdebare ganCinebis 20.4-20.8
qvepunqtebSi asaxuli msjelobisa da daskvnis gaTvalis-
winebiT), romelic xelSekrulebaze uaris Tqmas, anu ur-
TierTobidan gasvlis winapirobebs (am SemTxvevaSi gam-
yidvelis mxridan) exeba da samarTlebrivi Sedegis saxiT
iwvevs ormxriv restitucias.

20.9.1. mopasuxis poziciasTan dakavSirebiT ssk-is 352.3
muxlisa da 411-e muxlis urTierTmimarTebis Sesaxeb (ix.
am ganCinebis 11.3 qvepunqti), sakasacio sasamarTlo ssk-
is 352.3 muxlis definiciaze `Tu xelSekrulebaSi gaTva-
liswinebuli iyo samagiero Sesruleba, maSin fuladi anaz-
Raureba Seicvleba am SesrulebiT~ da gsk-is 346 II 2 parag-
rafis Sinaarsze `Tu xelSekrulebaSi gaTvaliswinebulia
sapasuxo Sesruleba, maSin es ukanaskneli gamoiyeneba saz-
Rauris Tanxis gamongariSebis safuZvlad~ gaamaxvilebs
yuradRebas, raTa naTeli moefinos qarTuli normis Sina-
arss. amdenad, am konteqstSi Sesafasebelia mopasuxis
msjeloba da pozicia, romelic asaxulia am ganCinebis 11.3
qvepunqtSi (ix. www.gccc.ge _ 352.3 muxlis komentari, ve-
lebi 15-17), Tumca, mxareTa Soris 06.03.2008w. xelmoweri-
li xelSekrulebis me-4 muxlis Sinaarsidan gamomdinare,
jer unda gamoiricxos 352-e muxlis me-4 nawiliT dadge-
nili winapirobebi. amdenad, SesaZlebelia davaskvnaT, rom
ssk-is 411-e muxlis gamoyenebis saWiroeba ar dgeba ssk-is
352.3 muxlis mowesrigebis Sinaarsis gaTvaliswinebiT.

20.10. sarCelisa da Sesageblis erToblivad gaanalize-
bisas, saapelacio sasamarTlom damatebiT unda gamoikvli-
os mxareTa Soris xelmowerili sadavo xelSekrulebis pi-
robebidan gamomdinare mopasuxis mtkiceba, rom nasyido-
bis safasuri gamyidvelis davalebiT (miTiTebiT) srulad
gadauxada oTx pirs, romelTagan erTi Tavad mosarCelea,
Tanxebis sabanko angariSebze gadaricxvis gziT. gamyidve-
lis (mosarCelis) miTiTebiT sxva pirTa angariSebze myid-



163

velTa (mopasuxeTa) mier nasyidobis safasuris gadaxdaze
werilobiTi SeTanxmebis (rac ssk-is 709-e muxlis safuZ-
velze davalebis wesebis mixedviT, savaldebulo ar aris)
ararsebobis pirobebSi, erToblivad unda Sefasdes mow-
meebis (b-i, d-e, n-e) ganmartebebi. gansakuTrebuli yurad-
RebiT aris gamosakvlevi mowme b-is ganmarteba, raTa dad-
gindes, Tu ra roli hqonda mas am urTierTobaSi, vis war-
moadgenda, visi davalebiT moqmedebda da ra evaleboda
(ssk-is 709-e-710-e muxlebi). amave konteqstSi sakasacio
sasamarTlo yuradRebas amaxvilebs mopasuxeTa mowmis _
z. T-is werilobiTi ganmartebis (ix. am ganCinebis 7.4.16 qve-
punqti) mtkicebulebiT Rirebulebaze, radgan igi, kano-
niT dadgenili wesiT, ar dakiTxula sasamarTlos mier,
rac imas niSnavs, rom mowme ar gaufrTxilebiaT ganzrax
araswori Cvenebis micemis SemTxvevaSi mosalodneli sis-
xlis samarTlis pasuxismgeblobis Sesaxeb (sssk-is 145-e
muxli).

20.11. sakasacio sasamarTlo aqve imasac ganmartavs, rom
mxareTa Soris dadebuli xelSekruleba ar warmoadgens
nasyidobas gadaxdis ganvadebiT. saqarTvelos uzenaesi
sasamarTlos praqtikis safuZvelze, nasyidoba gadaxdis
ganvadebiT SesaZlebelia daidos, rogorc moZrav, ise uZ-
rav nivTebze (ix. susg-ebi _ #as-691-1021-07, 12.02.2008w;
#as-9691-2013, 15.04.2013w.). saqarTvelos uzenaesi sasa-
marTlos ganmartebiT, ssk-is 477-e muxliT `mxareebi mxo-
lod kisruloben garkveuli moqmedebis Sesrulebis val-
debulebas. Sesabamisad, rogorc erTi mxriv Tanxis, ise,
meore mxriv, nasyidobis sagnis gadacema, ara xelSekru-
lebis dadebis winapiroba, aramed misi Sesrulebaa. saqar-
Tvelos samoqalaqo kodeqsis 505-e muxlis mixedviT ki,
ganvadebiT nasyidobisas gamyidveli valdebulia gadas-
ces nivTi myidvels fasis gadaxdamde. nivTis fasis gadax-
da myidvelis mier xdeba nawil-nawil drois gansazRvrul
SualedebSi. Sesabamisad, ganvadebiT nasyidobisas gam-
yidvels nivTis gadacemis valdebuleba warmoeSveba myid-
velis mier fasis srulad gadaxdamde, nivTis gadacemiT
ki myidvelze gadadis sakuTrebis ufleba da mesame pi-
rebTan urTierTobaSi nasyidobis sagnis mesakuTred gvev-
lineba ukve myidveli~ (ix. susg #as-666-627-2012,
12.07.2012w.).

20.11.1. mxareTa Soris werilobiT dadebuli 2008 wlis
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6 martis xelSekruleba ar Seicavs ssk-is 506-e muxliT
dadgenili mowesrigebis elementebs: a) naRdi gadaxdis
odenoba; b) nawil-nawil gadasaxadi Tanxis odenoba da
dro; g) wliuri procentis odenoba. Tumca, aqve isic unda
aRiniSnos, rom dadgenili sasamarTlo praqtikis safuZ-
velze, `gadaxdis ganvadebiT nasyidobis xelSekrulebis
arsebiT pirobas warmoadgens nawil-nawil gadasaxadi Tan-
xis odenoba da gadaxdis dro~ (ix. susg # as-944-906-2014,
27.01.2015w. Sdr. #as-874-832-2013 17.02.2014w.). am SemTxve-
vaSi, mxareTa Soris Tanxis gadaxda, rogorc xelSekrule-
bis arsebiTi piroba, SeTanxmda ara nawil-nawil, aramed _
srulad, amasTan, swored am pirobas _ xelSekrulebis xel-
moweridan sam dReSi nasyidobis safasuris srulad gada-
uxdelobis SemTxvevas _ daukavSires mxareebma xelSekru-
lebidan gasvlis ufleba restituciiT;

20.11.2. Tu xelSekruleba dadebulia 506-e muxlis moT-
xovnaTa darRveviT, maSin ssk-is 507-e muxlis safuZvelze
`xelSekruleba CaiTvleba dadebulad nivTis gadacemis
momentidan. am SemTxvevaSi myidveli valdebulia gadai-
xados mxolod nivTis fasi procentebis gareSe~ (ix. susg
#as-397-713-2009, 20.10.2009w.). gadaxdis ganvadebiT nas-
yidobaze yuradRebis gamaxvileba sakasacio sasamarTlom
mizanSewonilad miiCnia ssk-is 508-e muxlis `valdebule-
bis Seusruleblobisas Tu gamyidveli itovebs uflebas,
uari Tqvas xelSekrulebaze im SemTxvevisaTvis, roca myid-
veli ar asrulebs dakisrebul valdebulebebs, uaris Tqmi-
sas yoveli mxare valdebulia daubrunos erTmaneTs is,
rac xelSekrulebiT miiRes. amis sawinaaRmdego SeTanxme-
ba baTilia~ ganmartebis konteqstSi, radgan moxmobili
norma valdebulebis Seusruleblobisas ormxriv resti-
tucias adgens, kerZod: `aRniSnuli normis me-2 winadade-
ba xelSekrulebidan gasvlis samarTlebriv Sedegs iTva-
liswinebs, xolo pirveli _ xelSekrulebidan gasvlis wi-
napirobas. saapelacio sasamarTlos ganmartebiT, xel-
Sekrulebidan gasvla aRmWurveli uflebaa, rac imas niS-
navs, rom gansazRvruli winapirobebis arsebobisas mxares
aqvs SesaZlebloba, miaRwios garkveul samarTlebriv Se-
degs _ daasrulos saxelSekrulebo urTierToba konkre-
tuli uflebebiTa da movaleobebiT da gansxvavebul sa-
marTlebriv reJimSi gadaiyvanos igi. pirveladi moTxovnis,
anu xelSekrulebiT nakisri valdebulebebisa da Sesaba-
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misad, xelSekrulebis Seusrulebloba xelSekrulebidan
gasvlis meoradi moTxovnis uflebis aRmocenebis samar-
Tlebrivi safuZvelia. amdenad, dauSvebelia erTdrou-
lad moTxovnil iqnes xelSekrulebis Sesrulebaca da
xelSekrulebidan gasvlis meoradi uflebis gamoyenebac.
amgvar moTxovnaTa kumulaciurad ganxorcieleba daar-
Rvevda xelSekrulebis mxareebis interesTa balanss, swo-
red rasac uzrunvelyofs meoradi moTxovnis, xelSekru-
lebidan gasvlis uflebis gamoyeneba (#as-12-12-2012,
04.06.2012w.)~. sakasacio sasamarTlos miTiTebuli gan-
marteba gasaTvaliswinebelia zogadad xelSekrulebidan
gasvlis uflebis gamoyenebisas mxareTa mier restituci-
idan gamomdinare moTxovnis aRZvrisas, Sesabamisad, gan-
saxilveli sarCelis moTxovnidan gamomdinare sakasacio
sasamarTlos mier ganviTarebuli msjeloba asaxulia am
ganCinebis 20.6.2-20.6.3 da 20.7 qvepunqtebSi.

20.12. zemoxsenebuli motiviT gauqmda saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis gasaCivrebuli
ganCineba da, mopasuxis sakasacio ganacxadis nawilobriv
dakmayofilebiT, sakasacio sasamarTlos mier miTiTebu-
li samarTlebrivi safuZvlebiT saqme saapelacio saCiv-
ris ganxilvis etapidan ubrundeba saapelacio sasamar-
Tlos sssk-is 412-e muxlis Tanaxmad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis me-8 muxliT, 257-e muxlis pir-
veli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis pirve-
li da meore nawilebiT, 412-e muxliT da

d a a d g i n a:

1. i. n-i r-is, e. r. n-is, o. r-isa da i. s. n-i S-is sakasacio
saCivari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 20 oqtombris ganCineba
da saqme daubrundes imave sasamarTlos saapelacio sa-
Civris ganxilvis etapidan;

3. kasatorebs saxelmwifo baJi gadaxdili aqvT;
4. ganCineba sabolooa da ar saCivrdeba.
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xelSekrulebaze uaris Tqmis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-38-38-2018 8 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: xelSekrulebidan gasvla da zianis anaz-
Raureba

aRwerilobiTi nawili:
1. 2011 wlis 23 marts ss `saqarTvelos s-is m-is k-iasa~

(SemdegSi: gamyidveli an mopasuxe an apelanti an kasato-
ri) da m. m-s (SemdegSi: myidveli an mosarCele an mowinaaR-
mdege mxare) Soris daido nasyidobis xelSekruleba P. Hi
B-is mier miwodebuli xarisxobrivi maCveneblebis dama-
dasturebeli sertifikatis mqone simindis saTesle masa-
laze. myidvelma Seisyida: 168 tomara PR38R92 saxeobis sa-
Tesle masala 16000 marcvliani SefuTviT (70 lari) da 131
tomara PR35F38 saxeobis saTesle masala 65000 marcvliani
SefuTviT (240 lari). saqonlis fasi ganisazRvra 43 200 la-
riT. nasyidobis safasuris anazRaureba unda ganxorcie-
lebuliyo xelSekrulebis gaformebidan ara ugvianes 7
Tvis ganmavlobaSi.

2. 2011 wlis 28 marts gamyidvels da p. d-s (SemdegSi:
meore mosarCele an meore myidveli) Soris daido nasyi-
dobis xelSekruleba P. Hi B-is mier miwodebuli xaris-
xobrivi maCveneblebis damadasturebeli sertifikatis
mqone simindis saTesle masalaze. myidvelma Seisyida: 75
tomara PR35P12 saxeobis saTesle masala 65000 marcvliani
SefuTviT (240 lari) saqonlis fasi ganisazRvra 18 000 la-
ris odenobiT. nasyidobis safasuris anazRaureba unda
ganxorcielebuliyo xelSekrulebis gaformebidan araug-
vianes 7 Tvis ganmavlobaSi.

3. 2011 wlis 8 aprils gamyidvelsa da b. a-s (SemdegSi:
mesame mosarCele an mesame myidveli) Soris daido nasyi-
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dobis xelSekruleba P. Hi B-is mier miwodebuli xaris-
xobrivi maCveneblebis damadasturebeli sertifikatis
mqone simindis saTesle masalaze. myidvelma Seisyida: 70
tomara PR35F38 saxeobis saTesle masala 65000 marcvliani
SefuTviT (240 lari). saqonlis fasi ganisazRvra 16800 la-
ris odenobiT. nasyidobis safasuris anazRaureba unda
ganxorcielebuliyo xelSekrulebis gaformebidan ara ug-
vianes 7 Tvis ganmavlobaSi.

4. 2011 wlis 6 aprils gamyidvelsa da l. g-as (SemdegSi:
meoTxe mosarCele an meoTxe myidveli) Soris daido nas-
yidobis xelSekruleba P. Hi B-is mier miwodebuli xaris-
xobrivi maCveneblebis damadasturebeli sertifikatis
mqone simindis saTesle masalaze. myidvelma Seisyida: 36
tomara PR35F12 saxeobis saTesle masala 65000 marcvliani
SefuTviT (240 lari). saqonlis fasi ganisazRvra 8 640 la-
ris odenobiT. nasyidobis safasuris anazRaureba unda
ganxorcielebuliyo xelSekrulebis gaformebidan ara ug-
vianes 7 Tvis ganmavlobaSi.

5. myidvelebma miiRes saqoneli.
6. myidvelebma nasyidobis safasuris gadaxdis valde-

bulebis Sesruleba uzrunvelyves ss `j-s~ (SemdegSi: ga-
rantori) mier gacemuli sabanko garantiebiT. garantorma
sagarantio Tanxa gadauxada gamyidvels 2013 wlis 25 no-
embris moTxovnis Sesabamisad.

7. Tavis mxriv, myidvelebma aunazRaures garantors ga-
daxdili sagarantio Tanxa.

8. mosarCeleebma sarCeli aRZres gamyidvelis winaaR-
mdeg xelSekrulebidan gasulad aRiarebis da gamyidve-
lis mier usafuZvlod miRebuli Tanxis dabrunebis moT-
xovniT, saidanac pirveli myidvilisTvis gadasaxdeli Tan-
xis odenoba Seadgens 43 200 lars, meore myidvelisTvis _
18 000 lars, mesame myidvelisTvis _ 16 800 lars da meoTxe
myidvelisTvis _ 8 640 lars [saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: ssk-is) 405-e da 352-e muxlebi].

9. garda amisa, mosarCeleTa moTxovna miuRebeli Semo-
savlis saxiT damdgari zianis anazRaurebaSi mdgomareob-
da, saidanac pirveli myidvelisaTvis asanazRaurebeli
Tanxis odenoba Seadgens 7000 lars, meore myidvelisaT-
vis _ 12000 lars, mesame myidvelisaTvis _ 1200 lars, me-
oTxe myidvelisaTvis _ 25 000 lars [ssk-is 394-e da 411-e
muxlebi].
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10. xelSekrulebidan gasvlis safuZvlad mosarCele-
ebma miuTiTes, rom myidvelis mier miwodebuli produq-
cia gamodga uxarisxo da Seusabamo simindis Teslis mo-
savlianobis Sesaxeb gavrcelebul informaciasTan. am sa-
fuZvliT myidvelebma uari ganacxades nasyidobis safa-
suris gadaxdaze. gamyidvelma ki, moTxovna garantoris
meSveobiT daikmayofila.

11. mopasuxem waradgina moTxovnis gamomricxavi da gan-
xorcielebis Semaferxebeli (xandazmuloba) Sedaveba, rac
xelSekrulebidan gasvlis winapirobebis ararsebobaSi,
kerZod, nasyidobis sagnis uxarisxobis daudastureblo-
basa da Tavis mxriv, myidvelTa mxridan Tesvis Semdgom
etapze rekomendaciebis daucveblobaSi mdgomareobda.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2016 wlis 13 oqtombris gadawyvetilebiT moT-
xovna nasyidobis xelSekrulebidan gasulad aRiarebisa
da gamyidvelisaTvis pirveli myidvelis sasargeblod nas-
yidobis xelSekrulebis safasuris angariSSi 43 200 laris
anazRaurebis nawilSi dakmayofilda, xolo moTxovna zi-
anis _ 7000 laris dakisrebis nawilSi, uaryofili iqna.

13. meore myidvelis moTxovna nasyidobis xelSekru-
lebidan gasulad aRiarebisa da gamyidvelisaTvis meore
myidvelis sasargeblod nasyidobis xelSekrulebis safa-
suris angariSSi 18 000 laris anazRaurebis nawilSi dakma-
yofilda, xolo moTxovna zianis _ 12 000 laris dakisre-
bis nawilSi, uaryofili iqna.

14. mesame myidvelis moTxovna nasyidobis xelSekru-
lebidan gasulad aRiarebisa da gamyidvelisaTvis meore
myidvelis sasargeblod nasyidobis xelSekrulebis safa-
suris angariSSi 16 800 laris anazRaurebis nawilSi dakma-
yofilda, xolo moTxovna zianis _ 1200 laris dakisrebis
nawilSi, uaryofili iqna.

15. meoTxe myidvelis moTxovna nasyidobis xelSekru-
lebidan gasulad aRiarebisa da gamyidvelisaTvis meoTxe
myidvelis sasargeblod nasyidobis xelSekrulebis safa-
suris angariSSi 8640 laris anazRaurebis nawilSi dakma-
yofilda, xolo moTxovna zianis _ 25 000 laris dakisre-
bis nawilSi, uaryofili iqna.

16. saqalaqo sasamarTlom dadgenilad miiCnia am ganCi-
nebis pp: 1-7-Si miTiTebuli faqtobrivi garemoebebi.

17. mosarCeleTa pozicia imasTan dakavSirebiT, rom
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maTTvis gadacemuli nasyidobis sagani _ simindis saTes-
le masala, ar iyo SeTanxmebuli Tvisebebis da mosarCele-
ebis SemTxvevaSi 1 ha miwis nakveTze movida saSualod mxo-
lod 1 tona simindi, saqalaqo sasamarTlom dadasture-
bulad miiCnia Semdegi garemoebebis gaTvaliswinebiT:

18. nasyidobis xelSekruleba iTvaliswinebda iseT ar-
sebiT pirobebze SeTanxmebas, rogoric iyo simindis maRa-
li mosavlianoba (mosavlianobis saSualo maCvenebeli iyo
heqtarze 10-12 tona. PR38R92 saxeobis saTesle masalis mo-
savlianobis saSualo maCvenebeli _ 8-10 tona heqtarze),
gamZleoba Cawolaze, gvalvagamZleoba da daavadebebisad-
mi mdgradoba. Tesvis rekomendirebuli norma iyo 60 000 _
65 000 marcvali erT heqtarze, saTesle masalis Rirebu-
leba 65 000 marcvali _ 240 lari (1 heqtarze samyofi sa-
Tesle masala), 16 000 marcvali _ 70 lari (0,25 heqtarze
samyofi saTesle masala). daculi unda yofiliyo mwkriv-
TaSorisi da rigTaSorisi Sesabamisi manZilebi, maRali mo-
savlis misaRebad aucilebeli iyo agro kalendris mixed-
viT gansazRvruli sasuqebis Setana da daTesili farTo-
bis morwyva (mtkicebulebebi: sareklamo _ sainformacio
masala).

19. gamyidveli simindis Teslis realizacias axorcie-
lebda simindis warmoebis xelSewyobis programis far-
glebSi, romelic Tavis mxriv warmoadgenda s-is m-is sami-
nistros iniciativas da misi mizani iyo simindis mosavli-
anobis donisa da xarisxis zrda. mopasuxe sajarod sTava-
zobda (sainformacio broSurebSi) dainteresebul pirebs
saTesle masalis Sesyidvas da acnobda pirobebs, Sesaba-
misad mosarCeleebsa da mopasuxes Soris swored zemoaR-
niSnuli Tvisebebis mqone saTesle masala iyo SeTanxme-
bis sagani.

20. Sps `m-ma~ 2013 wlis 15 Tebervals Caatara saTesle
simindis `p-is~ PR35F38 _ hibridis nimuSze kvleva. daskvnis
mixedviT, Teslis gaRvivebis energia Seadgens 22-25%-s,
xolo gaRvivebis unari 23-25%-s da ar Seesabameba stan-
dartiT gaTvaliswinebul moTxovnebs. laboratoriul pi-
robebSi warmodgenili Teslis garkveuli nawili CaiTesa
savegetacio qoTnebSi momzadebul niadagSi. am SemTxve-
vaSi, niadagSi CaTesili marcvlis 8% aRmocenda.

21. sasamarTlom miiCnia, rom marTalia ar dgindeboda
Semowmebul simindsa da uSualod mosarCeleebis sasaqon-
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lo partias mikuTvnebul siminds Soris uSualo kavSiri,
magram kvleva erTmniSvnelovnad Cautarda gamyidvelis
siminds, romlis realizaciasac gamyidveli axorcieleb-
da simindis warmoebis xelSewyobis programis farglebSi.

22. Sps `m-is~ 2014 wlis 2 maisis werilSi miTiTebulia,
rom mas monawileoba ar miuRia simindis sinjis aRebis pro-
ceduraSi, aRniSnuli sinjis romelime sasaqonlo parti-
asTan identobis dadgenis mizniT, Sps `m-s~ ar daudgenia
sakvlevad wardgenili simindis sinji miekuTvneboda Tu
ara gamyidvelis mier realizebul produqts _ kompania
`p-is~ hibrids.

23. zemoaRniSnulis miuxedavad, sasamarTlom aRiSna,
rom mopasuxis mier proeqtis farglebSi realizebul si-
mindsa da gamokvleul saTesle masalas Soris kavSiris
dadgena SesaZlebeli iqna saqmeSi warmodgenili sxva mtki-
cebulebebiTac, kerZod, mxedvelobaSi iqna miRebuli, rom
Sps `m-s~ simindis Tesli Sesamowmeblad gadasca arasame-
warmeo iuridiuli piris _ simindis warmoebis xelSewyo-
bis programiT dazaralebulTa kavSirma. kvleva Cautar-
da swored saqarTveloSi Semotanil Teslis nimuSs.

24. marTalia, mopasuxis mier warmodgenil iqna rumine-
Tis s-is m-is, metyeveobis da s-is ganviTarebis saminis-
tros da saTesi da sargavi masalis xarisxis centraluri
laboratoriis mier gacemuli sertifikatebi saTes masa-
laze, magram aRniSnuli sertifikatebi gaica rumineTis
respublikaSi arsebul masalaze da maTi kavSiri uSualod
saqarTveloSi Semosul da uSualod mosarCeleebze rea-
lizebul saTesle masalis partiaze utyuarad ar das-
turdeboda.

25. sasamarTlos miTiTebiT, ar dadasturda isic, Tu
Sps ̀ m-is~ mier Semowmebuli saTesle masala 2013 wlis mdgo-
mareobiT ra pirobebSi inaxeboda, magram arc Sps `m-is~
kvleva da arc saqmeSi warmodgenili sxva raime mtkicebu-
leba ar adasturebda sapirispiros, kerZod, imas rom, sa-
Tesle masala uvargisi gaxda swored gamyidvelis mier mi-
si realizaciis Semdgom periodSi Senaxvis pirobebis da-
ucvelobis Sedegad.

26. garda zemoaRniSnulisa, mosarCeleebis iniciativiT
dakiTxulma mowmeebma: n. t-ma, i. C-em, i. k-em, a. m-ma, rom-
lebic zedamxedvelobas axocielebdnen mosarCeleebi-
saTvis gadacemuli simindis daTesva da movlis procesze
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saqarTvelos sxvadasxva administraciul erTeulSi, daa-
dastures rom saTesle masalas ar aRmoaCnda gaRvivebis
da aRmocenebis saTanado unari.

27. sasamarTlom aRniSna, rom marTalia, mopasuxis ini-
ciativiT daikiTxa mowme z. k-aZe, romelsac aseve hqonda
SeZenili simindis marcvali da pretenzia ar gaaCnda sa-
Tesle masalasTan dakavSirebiT, magram aRniSnuli warmo-
adgenda erTeul SemTxvevas da ufro xSir SemTxvevebSi,
saqarTvelos sxvadasxva administraciul erTeulebSi sa-
Tesle masalis gamoyenebam daTqmuli Tvisebebi ar gamo-
avlina. garda amisa, mosarCeleebma daaxloebiT erTsa da
imave periodSi SeiZines simindis saTesle masala da maRa-
li albaTobiT masala erTsa da imave sasaqonlo partias
mikuTvnebuli iqneboda gansxvavebiT mowme z. k-aZis mier
SeZenili masalisa. saTesle masalis uxarisxoba garda mxa-
reTa axsna-ganmartebis, mowmeTa Cvenebis da specialis-
tis daskvnisa, dgindeboda aseve masobrivi informaciis
saSualebebiT sxvadasxva dros gavrcelebuli masalebiT,
romliTac dasturdeboda momxmareblebis pretenzia Se-
Zenil saTesle masalasTan mimarTebaSi,

28. aseve, erT-erT saqmeze saqarTvelos uzenaesi sasa-
marTlos mier 2016 wlis 23 marts miRebuli ganCinebiT da-
dasturda saTesle masalis uxarisxoba, aRniSnul davaSi
pirveli da meore mosarCele monawileobdnen mesame pi-
rebad damoukidebeli moTxovnis gareSe.

29. sasamarTlom uaryo mopasuxis ganmarteba, rom Se-
saZlebeli iyo mosarCeleebs daculi ar hqonodaT simin-
dis moyvanisaTvis saWiro yvela agroprocesi, maT Soris:
agro kalendris mixedviT gansazRvruli sasuqebis Seta-
nasa da daTesili farTobis morwyvasTan mimarTebaSi sa-
Wiro wesi. sasamarTlom aRniSna, rom mopasuxis amgvari
mtkiceba eyrdnoba mxolod zepir mosazrebas, rasac Ta-
vis mxriv, uaryofdnen mosarCeleebi, aseve mowmeebi, ro-
melTa mtkicebiT isini uSualod monawileobdnen yvela
agroprocesis sworad warmarTvaSi. sasamarTlom ar gai-
ziara mopasuxis miTiTeba rom saqmeSi warmodgenili 2011
wlis 15 noembris xelSekruleba k-iis sakuTrebaSi arse-
bul Sesanax centrebSi simindis gaSroba _ Senaxvis momsa-
xurebis Sesaxeb da miReba-Cabarebis aqtebi abaTilebda mo-
sarCeleebis arguments mosavlis miuReblobasTan dakav-
SirebiT da rom aRniSnuli mtkicebulebebiT dasturde-
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boda, rom pirvelma mosarCelem miiRo mosavali da igi Se-
sanax punqtebSi miabara mopasuxes.

30. sasamarTlom aRniSna, rom saqmeSi warmodgenili mi-
Reba-Cabarebis aqtebis umravlesoba Sedgenili iyo ara si-
mindis gaSroba-Senaxvis momsaxurebis Sesaxeb 2011 wlis
15 noembris xelSekrulebis safuZvelze, aramed safuZ-
vlad miTiTebuli iyo sxva xelSekrulebebi (2011 wlis 21
dekembris da 2011 wlis 18 dekembris, 2011 wlis 19 noem-
bris) da arc miReba-Cabarebis aqtebiT ar irkveoda Tu kon-
kretulad romeli marcvlovani kultura Cabarda Sesana-
xad. saqmeSi warmodgenili iyo mxolod 6 miReba-Cabarebis
aqti, Sedgenili 2011 wlis 15 noembris xelSekrulebis sa-
fuZvelze, miReba-Cabareba ganxorcielda 2011 wlis 15 no-
embers saerTo jamSi, 65 400 (65 tona) kilogram simindis
marcvleulze. amasTan, miTiTebuli ar iyo Tu konkretu-
lad romeli jiSis simindis marcvali iqna mibarebuli. imav-
droulad, aRniSnuli ar abaTilebda mosarCelis argu-
ments, rom heqtarze dapirebuli 10 tonis nacvlad movi-
da mxolod 1 tona.

31. saqmis masalebiT ar dadasturda, rom mosarCele-
ebma mopasuxesTan xelSekruleba dades rogorc mewarme
subieqtebma. xelSekruleba ar Seicavda miTiTebas mosar-
Celeebis rogorc mewarme subieqtebis Sesaxeb.

32. sasamarTlom mxolod mosarCeleebis axsna-gan-
martebasa da mowmeTa Cvenebebze dayrdnobiT ar CaTvala
dadasturebulad, Tu konkretulad romel mosarCeles
ra konkretul farTobze hqonda daTesili mopasuxisagan
SeZenili simindis marcvali da rom maT Sesabamisad Semo-
savlis saxiT unda mieRoT: pirvel mosarCeles 7000 la-
ris, meore mosarCeles 12000 laris, mesame mosarCeles 12
000 laris, meoTxe mosarCeles _ 25000 laris simindi. meo-
re mosarCelem ganmarta, rom mas daTesili hqonda ramde-
nime saxeobis simindi da aseve sxva marcvlovani kultu-
ra. amdenad, mxolod mosarCelis axsna-ganmarteba da mow-
mis Cveneba ver gaxda sakmarisi mtkicebuleba aRniSnuli
sadavo garemoebis dasadgenad.

33. saqalaqo sasamarTlom dava moawesriga ssk-is 991-e,
491-e, 352-e, 405-e, 488-e, 412-e, 129-e 130-e muxlebiT.

34. ganCinebis gauqmebis moTxovniT wardgenili gam-
yidvelis saapelacio saCivari uaryofilia gasaCivrebu-
li ganCinebiT.
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35. saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos mier dadgenili faqtobrivi garemoebebi (ix.,
am ganCinebis pp-1-7). imavdroulad, uaryo apelantis po-
zicia ssk-is 495-e muxlis winapirobebis daucvelobasTan
dakavSirebiT [normis pirveli nawilis dispozicia: Tu
myidveli mewarmea, is valdebulia dauyovnebliv Seamow-
mos nivTi; Tuki igi naklis aRmoCenidan Sesabamis vadaSi
an im vadaSi, romlis ganmavlobaSic cnobili unda yofi-
liyo misTvis naklis arseboba, ar warudgens gamyidvels
pretenzias, mas erTmeva nivTis naklis gamo moTxovnis uf-
leba].

36. saapelacio sasamarTlom aRniSna, rom normis dana-
wesi myidvels ar avaldebulebda nivTis yidvisas dauyov-
nebliv Seemowmebina nivTis xarisxi. am mxriv, gamonaklisi
iyo dawesebuli im myidvelisTvis, romelic eweoda same-
warmeo saqmianobas. kanonmdebloba mewarmes avaldebu-
lebs nivTis yidvisas dauyovnebliv Seamowmos igi. mewar-
me valdebulia an TviTon Seamowmos nivTi, an uzrunvel-
yos misi Semowmeba situaciis Sesabamisad maqsimalurad
mokle droSi. Tu myidveli nakls aRmoaCens Sesabamis va-
daSi an im vadaSi, romlis ganmavlobaSic cnobili unda yo-
filiyo misTvis naklis arseboba, ar warudgens gamyidvels
pretenzias (reklamacias) mas erTmeva nivTis naklis gamo,
moTxovnis ufleba. naklTan mimarTebiT Semowmebis val-
debuleba mxolod im viTarebaSi unda moxdes, rodesac
saxelSekrulebo urTierTobis monawile mewarme subieq-
tia an/da nasyidobis sagani misi samewarmeo saqmianobis
sferos ukavSirdeba da Sesabamisad, misi kompetencia, ga-
mocdileba am sferoSi sxva rigiTi fizikuri pirisagan gan-
sxvavebulia.

37. gansaxilvel SemTxvevaSi, saapelacio palatam mo-
sarCeleebi ar miiCnia mewarme subieqtebad miuxedavad imi-
sa, rom isini registrirebulni arian da warmoadgenen in-
dividualur mewarmeebs.

38. saqmeSi warmodgenili nasyidobis xelSekrulebebi-
sa da miReba-Cabarebis aqtebiT dadgenili iqna, rom oTxi-
ve mosarCele mocemul samarTlebriv urTierTobaSi mo-
nawileobdnen rogorc fizikuri pirebi da arc xelSekru-
lebebSi da arc sxva dokumentaciaSi ar fiqsirdeboda ma-
Ti mewarmis statusi. ar dasturdeboda arc maTi samewar-
meo saqmianobis Semxebloba nasyidobis xelSekrulebidan
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gamomdinare sagnis mimarT da Sesabamisad, mosarCeleebis
mimarT ver gavrceldeboda ssk-is 495-e muxlis moTxovna.
amasTan, imis gaTvaliswinebiTac, rom simindis Tesli ga-
nekuTvneboda iseTi kategoriis nivTs, romlis naklis aR-
mosaCenadac saWiroa misi gardaqmna mcenared.

39. uaryofili iqna Sedaveba moTxovnis mudmivad Sema-
ferxebel (xandazmuloba) SedavebasTan mimarTebiTac, im
safuZvliT, rom ssk-is 128-e muxlis me-3 nawilis mixed-
viT, xandazmulobis saerTo vada Seadgens aT wels. ssk-is
130-e muxlis Sesabamisad, xandazmuloba iwyeba moTxovnis
warmoSobis momentidan. moTxovnis warmoSobis momentad
CaiTvleba dro, roca pirma Seityo an unda Seetyo ufle-
bis darRvevis Sesaxeb. moTxovnebi gamomdinareobda usa-
fuZvlo gamdidrebis normebidan, Sesabamisad, maTze
vrceldeboda saerTo xandazmulobis 10-wliani vada, xo-
lo moTxovnis uflebebi warmoSobili iyo im dros, rode-
sac gamyidvelma garantorisagan gaiTxova sagarantio Tan-
xa (ix., am ganCinebis p-6), saidanac ar iyo gasuli sasarCe-
lo xandazmulobis vada.

40. saapelacio sasamarTlos ganCinebis gauqmebis da
sarCelis uaryofis moTxovniT apelantma warmoadgina sa-
kasacio saCivari, romelic efuZneba Semdeg mosazrebebs
da daskvnebs:

41. kasatoris mosazrebiT, sasamarTlom yovelgvari
msjelobis da mtkicebulebebis gareSe miiCnia, rom 100%-
iani saxelmwifo wilobrivi monawileobiT dafuZnebuli
iuridiuli piri, romelic axorcielebda saxelwifo prog-
ramas, kerZod, axorcielebda saxelwifo biujetiT Sesyi-
duli simindis Teslis realizacias, gamdidrda usafuZ-
vlod.

42. gadawyvetileba ar Seicavs dasabuTebas imis Taoba-
ze Tu raSi gamoixata mopasuxis gamdidreba. imavdroulad,
sasamarTlo gascda sasarCelo moTxovnas da miiCnia, rom
saxelmwifo kompania gamdidrda usafuZvlod, maSin ro-
desac mosarCeleebi ar moiTxovdnen usafuZvlo gam-
didrebis Sedegad miRebuli sargeblis dabrunebas.

43. kasatoris mosazrebiT, uznaesma sasamarTlom unda
imsjelos Tu rogor SeiZleba saxelmwifo kompania gam-
didrdes usafuZvlod saxelmwifo programis ganxorcie-
lebis dros, saxelmwifo saxsrebiT Sesyiduli nivTis re-
alizaciiT.



175

44. amasTan, mniSvnelovania, im safuZvlebis gamokvle-
vac, rac gaxda Tbilisis saapelacio sasamarTlos mier am-
gvari gadawyvetilebis miRebis safuZveli, radgan gadaw-
yvetilebaSi Tbilisis saapelacio sasamarTlo Semoifar-
gla mxolod samarTlebriv normaTa interpretaciiT, saq-
meSi arsebuli mtkicebulebebis sapirispirod.

45. kasatorisTvis gaugebaria, ris safuZvelze daadgi-
na sasamarTlom is faqti, rom mowinaaRmdege mxareebs ar
hqondaT movaleoba gadaexadaT nasyidobis safasuris Tan-
xa, an ratom ar unda gamoeTxova kasators garantorisgan
aRniSnuli Tanxa.

46. kasatoris mosazrebiT, mosarCeleebis mier saqmis
ganxilvisas ar iqna warmodgenili arcerTi nasyidobis an
msgavsi urTierTobis damadasturebeli dokumenti, rom-
liTac dadasturdeboda, rom maT Seisyides aTeulobiT
heqtarze darguli simindisTvis saWiro sasoflo-sameur-
neo saSualebebi (herbicidebi da sxv) an/da sxvadasxva mom-
saxurebebi.

47. kasatori ar uaryofs meoTxe mosarCelis mier saga-
rantio Tanxis garantisTvis gadaxdis faqts, Tumca miiC-
nevs, rom danarCeni mosarCeleebis mier garantorisaTvis
Tanxis gadaxdis faqti ar aris dadasturebuli. amasTan,
kasatori aRniSnavs, rom mesame mosarCelesTan dakavSi-
rebiT gacemuli cnobis Tanaxmad, am ukanasknels aqvs ga-
cilebiT naklebi Tanxa gadaxdili vidre SeTanxmebuli iyo.

48. kasatori aRniSnavs, rom uzenaesi sasamarTlos mi-
er winamdebare sakasacio saCivarze msjelobiT unda ga-
nimartos ssk-is 880-e muxlis pirveli nawili, kerZod, Tu
ris safuZvelze ekrZaleba kreditors sagarantio Tanxis
miReba garantori kompaniisagan da SesaZlebelia Tu ara
garantoris mier gacemuli cnoba, romelic SeusabamobaSi
modis dasaxelebul faqtebTan, CaiTvalos principalis
mier nakisri valdebulebis Sesrulebad.

49. kasatori aRniSnavs, rom simindis saTesle masala
ar ganekuTvneba im kategoriis produqcias, romlis nak-
lis aRmosaCenad saWiroa misi gardaqmna an gadamuSaveba.
winamdebare garemoebas aseve adasturebs mowinaaRmdege
mxaris mier warmodgenili laboratoriis daskvna da amave
laboratoriis werili, sadac fiqsirdeba rom dakveTa gan-
xorcielda 29 ianvars, xolo daskvna daiwera 15 Teber-
vals. kasatoris mosazrebiT, im faqts, rom nivTi daTqmu-
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li xarisxis iyo adasturebs mxareTa Soris gaformebuli
nasyidobis xelSekrulebebi, riTac mxareebi SeTanxmdnen
nivTis maxasiaTeblebze. kasatori aqve aRniSnavs, rom mog-
vianebiT Sesabamisi miReba-Cabarebis aqtebiT moxda am niv-
Tis gadacema mowinaaRmdege mxareebisaTvis. sasamarTlos
gadawyvetilebis 2.2 punqtis Tanaxmad, mosarCeleebma mi-
iRes xelSekrulebiT gaTvaliswinebuli saqoneli, kasato-
ris mosazrebiT ki, es garemoeba adasturebs im faqts, rom
ssk-is 488-e muxlis Sesabamisad nasyidobis sagani iyo niv-
Tobrivad unaklo.

50. kasatori ar eTanxmeba dadgenil faqtobriv gare-
moebas imasTan dakavSirebiT, rom myidvelebs gadaecaT
SeuTanxmebeli Tvisebebis mqone produqcia da maT 1 ha-
ze miiRes saSualod 1 tona simindi. piriqiT, kasatori aR-
niSnavs, rom saqmeSi warmodgenili mtkicebulebebiT das-
turdeba, rom mowinaaRmdege mxareebs gadaecaT SeTanxme-
buli Tvisebebis mqone nivTi, xolo is, rom myidvelebma
ver miiRes mosavali dasturdeba mxolod maTi axsna-gan-
martebebis safuZvelze. rac Seexeba mowmeTa Cvenebebs,
kasatori ganmartavs, rom mowmeTa mier ar dadasturebu-
la konkretuli garemoeba. piriqiT, maT ar axsovdaT weli
Tu rodis daiTesa simindi, ramden heqtarze iyo daTesi-
li simindi, maT ar dausaxelebiaT is agroprocesebi, ro-
melic ganxorcielda mowinaaRmdege mxareTa mier da sxva.
kasatori aRniSnavs, rom mowme z. k-aZis Cveneba sasamar-
Tlom ar gaiTvaliswina usafuZvlod, vinaidan am ukanas-
knelma imave periodSi miiRo kasatorisgan igive saxeobis
simindi, ganaxorciela yvela agroprocesi da Sedegad mi-
iRo mosavali.

51. kasatori sadavod xis mxareTa Soris mtkicebis tvir-
Tis gadanawilebasac da aRniSnavs, rom mopasuxes daevala
im garemoebebis damtkiceba, rom mosarCeleebma ver mii-
Res mosavali da ar ganaxorcieles saTanado agroproce-
sebi. swored mosarCeleebs unda warmoedginaT sarCelis
aRZvris etapze mtkicebulebebi, romelTa meSveobiTac
dadasturdeboda, rom maT ver miiRes mosavali, Tumca ga-
naxorcieles yvela dadgenili agroprocesi.

52. rac Seexeba simindis Teslis xarisxis dokumenta-
cias, kasatori aRniSnavs, rom sasamarTlom ixelmZRvane-
la erT-erTi laboratoriis mier garkveuli simindis Tes-
lze Catarebuli laboratoriuli analizebiT da daadgi-
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na, rom albaTobis meti xarisxiT is warmoadgenda saqar-
Tvelos teritoriaze arsebuli Teslis vargisianobis Ta-
obaze miRebul pasuxs.

53. kasatori miiCnevs, rom sasamarTlom yuradRebis
miRma datova mopasuxis mier warmodgenili xarisxis ser-
Tifikatebi da ver daadgina kavSiri Semosul TeslTan. ze-
moaRniSnulTan mimarTebiT kasatori ganmartavs, rom sa-
qarTvelos mcenareTa da cxovelTa axali jiSebis Sesaxeb
saqarTvelos kanonis mixedviT, xarisxis serTifikatebi
warmoadgenda aucilebel dokumentacias, imisaTvis, rom
simindi saqarTvelos teritoriaze Semosuliyo. amgvari
dokumentaciis gareSe ki simindis Tesli saqarTvelos saz-
Rvars ver gadmokveTda.

54. kasatoris mosazrebiT, sasamarTlom ar gamoikvlia
is detalebi, rac arsebiTi iyo mtkicebulebaTa Sesafa-
seblad. kerZod mesame piris mier meoTxe pirTan (labora-
toriaSi) wardgenil iqna simindis Tesli, romelic saidan
iqna mopovebuli, ra pirobebSi da ra vadiT inaxeboda ar
dgindeba. aseve, sasamarTlom ar imsjela im garemoebaze,
rom Tuki mesame pirma aRniSnuli simindis Tesli miiRo
kasatorisgan, maSin misi Senaxvidan gasuli 2 wlis gan-
mavlobaSi ra pirobebSi inaxeboda es ukanaskneli da kon-
kretulad ra simindi iqna gadacemuli laboratoriisTvis
mesame piris mier.

55. kasatori ar eTanxmeba saapelacio sasamarTlos Se-
fasebas myidvelebis mewarme subiqtebad miCnevis uaryo-
fis nawilSi da aRniSnavs, rom myidvelebi registrire-
bulni arian samewarmeo reestrSi rogorc ind. mewarmee-
bi. maTi ganmartebiT xelSekrulebis gaformebamde da ad-
rec am sferoSi eweodnen samewarmeo saqmianobas. marTa-
lia, mewarmeTa Sesaxeb saqarTvelos kanoni sasoflo-sa-
meurneo saqmianobas ar miiCnevs samewarmeo saqmianobad,
Tumca kasatoris ganmartebiT, mocemul SemTxvevaSi, re-
alurad saxezea is xuTi arsebiTi komponenti, rac same-
warmeo saqmianobas axasiaTebs. aseve saxezea mosarCelee-
bis mier SeZenili im raodenobis simindi, romelic ar Se-
iZleba miCneul iqnas mxolod sasoflo-sameurneo saqmia-
nobis gansaxorcieleblad SeZenilad. kasatori aRniSnavs,
rom marTalia mosarCeleebma xelSekruleba gaaformes
rogorc fizikurma pirebma, Tumca, isini moqmedebdnen sa-
mewarmeo miznebisaTvis, kerZod rodesac mxare aseulo-
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biT heqtarze sasoflo-sameurneo procesebis Sedegad
elodeba kolosalur Tanxebs, is aucileblad warmoadgens
mewarme subieqts.

samotivacio nawili:
56. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 29 ianvris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamow-
meblad. mogvianebiT, sakasacio saCivris dasaSvebobis sa-
kiTxis gansaxilvelad dainiSna zepiri mosmena 2018 wlis
23 marts mxareTa daswrebiT, romel sxdomazec sakasacio
saCivari dasaSvebad iqna cnobili. saqmeze 2018 wlis 18 ma-
iss saqmis arsebiTi ganxilvis mizniT Catarda zepiri mos-
mena.

57. sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari nawilobriv unda dakmayofildes Semdegi gare-
moebebis gamo:

58. sakasacio saCivriT moTxovnilia _ Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
24 noembris ganCinebis kanonierebis Semowmeba, romliTac
ucvlelad iqna datovebuli pirveli instanciis sasamar-
Tlos gadawyvetileba oTxive mosarCelis nawilSi xel-
Sekrulebidan gasvlisa da nasyidobis safasuris ukan dab-
runebis dakmayofilebis Sesaxeb.

59. sakasacio palata aRniSnavs, rom vinaidan, sasarCe-
lo moTxovnebi miuRebeli Semosavlis saxiT damdgari zi-
anis [ssk-is 394-e da 411-e muxlebi] anazRaurebis nawilSi
uaryofili da gasaCivrebuli ar yofila, gadawyvetile-
bis es nawili Sesulia kanonoer ZalaSi da amdenad, masze
msjeloba sakasacio palatas ar eqneba.

60. amdenad, gansaxilevl SemTxvevaSi, sakasacio pala-
tis kvlevisa da msjelobis sagania oTxive mosarCelis
mxridan xelSekrulebidan gasvlis uflebis gamoyenebis
marTlzomiereba [ssk-is 405-e da 352-e muxlebi], xolo vi-
naidan xelSekrulebidan gasvla gamsvlel mxares imav-
droulad, warmouSobs garkveul uflebebsac (xelSekru-
lebis farglebSi gadaxdili Tanxis ukan dabrunebis da a.S),
sakasacio palatis msjeloba aRniSnul sakiTxsac daeT-
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moba.
61. aRsaniSnavia, rom gansaxilveli dava warmoSobilia

nasyidobis samarTlebrivi urTierTobidan, romlis far-
glebSic myidvelebs gamyidvelma miawoda dadgenili ode-
nobiT produqcia (nasyidobis sagani), romelsac myidve-
lebis mosazrebiT, gaaCnda imgvari nakli/wuni, rac maT
warmouSobda xelSekrulebidan gasvlis uflebas, kon-
krtulad ki, nasyidobis sagans (miwodebul produqcias)
ar aRmoaCnda is Tvisebebi, rac xelSekrulebis dadebis
miznebisTvis iyo ganmsazRvreli myidvelebisaTvis.

62. kasators ki, piriqiT, miaCnia, rom jer erTi, dau-
dasturebelia myidvelebis mier miTiTebuli garemoebe-
bi nasyidobis sagnis pirobebTan Seusabamobis Tvalsazri-
siT da meorec, myidvelebis miznis miuRwevloba ganapi-
roba ara produqciis (nasyidobis sagani) SeTanxmebulisa-
gan gansxvavebulma xarisxma, aramed myidvelebis mxridan
nasyidobis sagnis gamoyenebisTvis aucilebeli wesebis da-
ucvelobam.

63. sakasacio saCivris safuZvlebis (kasaciis mizeze-
bis) Semowmebis mizniT, sakasacio palata miuTiTebs mo-
cemul saqmeze saapelacio sasamarTlos mier dadgenil
faqtobriv garemoebebze, romlebic sakasacio saCivriT
Sedavebuli ar yofila da amdenad, am garemoebebs sakasa-
cio saCivris ganxilvisas aqvT savaldebulo Zala (sssk-is
407.2 muxli):

64. dadgenilia, rom 2011 wlis 23 gamyidvelsa da pir-
vel myidvels Soris daido nasyidobis xelSekruleba P. Hi
B-is mier miwodebuli xarisxobrivi maCveneblebis dama-
dasturebeli sertifikatis mqone simindis saTesle masa-
laze. pirvelma myidvelma Seisyida: 168 tomara PR38R92 sa-
xeobis saTesle masala 16000 marcvliani SefuTviT (70 la-
ri) da 131 tomara PR35F38 saxeobis saTesle masala 65000
marcvliani SefuTviT (240 lari). saqonlis fasi ganisaz-
Rvra 43 200 lariT. nasyidobis safasuris anazRaureba un-
da ganxorcielebuliyo xelSekrulebis gaformebidan ara
ugvianes 7 Tvis ganmavlobaSi.

65. 2011 wlis 28 marts gamyidvels da meore myidvels
Soris daido nasyidobis xelSekruleba P. Hi B-is mier mi-
wodebuli xarisxobrivi maCveneblebis damadasturebeli
sertifikatis mqone simindis saTesle masalaze. myid-
velma Seisyida: 75 tomara PR35P12 saxeobis saTesle masa-
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la 65000 marcvliani SefuTviT (240 lari) saqonlis fasi
ganisazRvra 18 000 laris odenobiT. nasyidobis safasu-
ris anazRaureba unda ganxorcielebuliyo xelSekrule-
bis gaformebidan ara ugvianes 7 Tvis ganmavlobaSi.

66. 2011 wlis 8 aprils gamyidvelsa da mesame myidvels
Soris daido nasyidobis xelSekruleba P. Hi B-is mier mi-
wodebuli xarisxobrivi maCveneblebis damadasturebeli
sertifikatis mqone simindis saTesle masalaze. myid-
velma Seisyida: 70 tomara PR35F38 saxeobis saTesle masa-
la 65000 marcvliani SefuTviT (240 lari). saqonlis fasi
ganisazRvra 16800 laris odenobiT. nasyidobis safasuris
anazRaureba unda ganxorcielebuliyo xelSekrulebis ga-
formebidan ara ugvianes 7 Tvis ganmavlobaSi.

67. 2011 wlis 6 aprils gamyidvelsa da meoTxe myidvels
Soris daido nasyidobis xelSekruleba P. Hi B-is mier mi-
wodebuli xarisxobrivi maCveneblebis damadasturebeli
sertifikatis mqone simindis saTesle masalaze. myid-
velma Seisyida: 36 tomara PR35F12 saxeobis saTesle masa-
la 65000 marcvliani SefuTviT (240 lari). saqonlis fasi
ganisazRvra 8 640 laris odenobiT. nasyidobis safasuris
anazRaureba unda ganxorcielebuliyo xelSekrulebis ga-
formebidan ara ugvianes 7 Tvis ganmavlobaSi.

68. myidvelebma miiRes saqoneli (nasyidobis sagni) da
safasuris gadaxdis valdebulebis Sesruleba uzrunvel-
yves sabanko garantiebiT. garantorma sagarantio Tanxa
gadauxada gamyidvels 2013 wlis 25 noembris moTxovnis
Sesabamisad.

69. mosarCeleebma moTxovna xelSekrulebidan gasulad
aRiarebis da gamyidvelis mier usafuZvlod miRebuli
Tanxis dabrunebis Taobaze daafuZnes miwodebuli pro-
duqciis uxarisxobas, agreTve, Seusabamobaze simindis
Teslis mosavlianobis Sesaxeb gavrcelebul informaci-
as.

70. myidvelTa zemoaRniSnuli pretenziis safuZvlia-
nobis Sesaswavlad, Tavdapirvelad, yuradReba unda mi-
eqces nasyidobis xelSekrulebis im debulebebs, romle-
bic xelSekrulebis dadebis ganmapirobebel arsebiT faq-
tors warmoadgenda.

71. dadgenilia, rom gamyidvelis mier myidvelisaTvis
SeTavazebuli produqciis upiratesobad dasaxelebuli
iyo simindis maRali mosavlianoba (mosavlianobis saSua-
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lo maCvenebeli iyo heqtarze 10-12 tona. PR38R92 saxeobis
saTesle masalis mosavlianobis saSualo maCvenebli _ 8-
10 tona heqtarze), gamZleoba Cawolaze, gvalvagamZleoba
da daavadebebisadmi mdgradoba. Tesvis rekomendirebu-
li norma iyo 60 000 _ 65 000 marcvali erT heqtarze, sa-
Tesle masalis Rirebuleba 65 000 marcvali _ 240 lari (1
heqtarze samyofi saTesle masala), 16 000 marcvali _ 70
lari (0,25 heqtarze samyofi saTesle masala). daculi un-
da yofiliyo mwkrivTaSorisi da rigTaSorisi Sesabamisi
manZilebi, maRali mosavlis misaRebad aucilebeli iyo ag-
ro kalendris mixedviT gansazRvruli sasuqebis Setana
da daTesili farTobis morwyva.

72. sagulisxmoa, rom mopasuxe sajarod sTavazobda (sa-
informacio broSurebSi) dainteresebul pirebs saTesle
masalis Sesyidvas da acnobda zemoTdasaxelebul piro-
bebs.

73. amdenad, sakasacio palatas miaCnia, rom mosarCele-
ebsa da mopasuxes Soris swored zemoaRniSnuli Tvisebe-
bis mqone saTesle masala iyo SeTanxmebis sagani [ssk-is
327-e muxli]. xolo im garemoebis dasadatureblad, rom
miwodebuli produqcia SeTanxmebulisagan gansxvavebu-
li iyo, saqmeSi warmodgenili iqna Sps `m-is~ 2013 wlis 15
Tebervlis kvlevis Sedegebi saTesle simindis `p-is~
PR35F38-hibridis nimuSze (SemdegSi: daskvna).

74. daskvnis mixedviT, Teslis gaRvivebis energia Se-
adgens 22-25%-s, xolo gaRvivebis unari 23-25%-s da ar
Seesabameba standartiT gaTvaliswinebul moTxovnebs. la-
boratoriul pirobebSi warmodgenili Teslis garkveuli
nawili CaiTesa savegetacio qoTnebSi momzadebul niadag-
Si. am SemTxvevaSi, niadagSi CaTesili marcvlis 8% aRmo-
cenda.

75. sakasacio palata aRniSnavs, rom ssk-is 105-e muxlis
mixedviT arcerT mtkicebulebas ar gaaCnia winawar dad-
genili Zala. yvela mtkicebuleba, saqmeSi warmodgenil
sxva mtkicebulebebTan erTobliobaSi unda Sefasdes ma-
Ti dasaSvebobis, gankuTvnadobis, iuridiuli Zalisa da
Sinaarsis mixedviT. mtkicebulebaTa Sefasebis miznebi-
saTvis, rodesac sakiTxi Seexeba saeqsperto daskvnas, au-
ditis daskvnas, Tu specialistis kvlevis Sedegebs, mniS-
vnelovania yuradReba mieqces swored im garemoebas, Tu
ra nimuSebi waredgina uflebamosil pirs gamosakvlevad,
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iyo Tu ara gamosakvlevad wardgenili nimuSebi sworad
SerCeuli da aRebuli, sakmarisi raodenobis da a.S. garda
amisa, kvlevis romeli meTodi iqna gamoyenebuli da sxva.

76. gansaxilvel SemTxvevaSi, daskvnis iuridiuli Zala
erTdroulad Sedavebulia ramdenime safuZvliT. kasato-
ris mosazrebiT, sasamarTlom ar gamoikvlia is detalebi,
rac arsebiTi iyo mtkicebulebaTa Sesafaseblad. kerZod,
laboratoriaSi wardgenili iqna simindis Tesli, romelic
saidan iqna mopovebuli, ra pirobebSi da ra vadiT inaxe-
boda ar dgindeba (kasaciis safuZvlebi p _ 54).

77. kasaciis zemoTdasaxelebul safuZvels sakasacio
palata ar iziarebs da ganmartavs, rom saTesle simindis
`p-is~ PR35F38-hibridis nimuSze laboratoriis mier Cata-
rebuli kvlevis Sedegebis uarsayofad kasators dasabu-
Tebuli Sedaveba ar warmoudgenia.

78. rac Seexeba kasatoris pretenzias laboratoriaSi
gagzavnil sakvlev masalasTan da nimuSis aRebis wesTan
dakavSirebiT, marTalia Sps `m-is~ 2014 wlis 2 maisis we-
rilSi miTiTebulia, rom laboratorias monawileoba ar mi-
uRia simindis sinjis aRebis proceduraSi da sinjis ro-
melime sasaqonlo partiasTan identobis dadgenis mizniT
ar daudgenia sakvlevad wardgenili simindis sinji mie-
kuTvneboda Tu ara gamyidvelis mier realizebul pro-
duqts _ kompania `p-is~ hibrids, Tumca aRsaniSnavia, rom
simindis mosavlianobis gazrdis proeqtis farglebSi re-
alizebul simindsa da gamokvleul saTesle masalas So-
ris kavSiris dadgena SesaZlebeli iqna saqmeSi warmodge-
nili sxva mtkicebulebebiTac, kerZod, mxedvelobaSi iq-
na miRebuli, rom Sps `m-s~ simindis Tesli Sesamowmeblad
gadasca arasamewarmeo iurdiuli piris _ simindis warmo-
ebis xelSewyobis programiT dazaralebulTa kavSirma.
kvleva Cautarda swored saqarTveloSi Semotanil Tes-
lis nimuSs. sxva mtkicebuleba ki, romelic gaaqarwylebda
gamosakvlevi masalisa (PR35F38) da laboratoriaSi Semow-
mebuli nimuSis avTenturobas, kasators ar warmoudge-
nia.

79. amasTan, kasatori marTalia sadavod xdis imasac, Tu
ra pirobebSi inaxeboda Sps `m-is~ mier Semowmebuli saTes-
le masala 2013 wlis mdgomareobiT, magram arc Sps `m-is~
kvleva da arc saqmeSi warmodgenili sxva raime mtkicebu-
leba ar adasturebs sapirispiros, kerZod, imas rom, sa-
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Tesle masala uvargisi gaxda swored gamyidvelis mier mi-
si realizaciis Semdgom periodSi Senaxvis pirobebis da-
ucvelobis Sedegad. amdenad, arc am kuTxiTaa kasatoris
Sedaveba gasaziarebeli.

80. sakasacio palatas miaCnia, rom saTesle simindis `p-
is~ PR35F38-hibridis nimuSze laboratoriis mier Catare-
buli kvlevis Sedegebis uarsayofad kasators damajere-
beli Sedaveba ar warmoudgenia, Tumca, sakasacio saCiva-
ri nawilobriv gasaziarebelia mtkicebulebaTa gan-
kuTvnadobis kuTxiT [sssk-is 393.2 muxli].

81. am TvalsazrisiT, sakasacio palata mxedvelobaSi
iRebs im garemoebas, rom gansaxilvel saqmeSi miwodebu-
li produqciis uxarisxobasa da xelSekrulebisagan gan-
sxvavebulobis dasadastureblad mosarCeleTa mier war-
modgenili laboratoriuli daskvna Seexeba mxolod sa-
Tesle simindis ̀ p-is~ PR35F38-hibridis nimuSze Catarebul
kvlevas. saqmis masalebiT ki, dadgenilia, rom saTesle si-
mindis ̀ p-is~ PR35F38-hibridis Sesyidva ganxorcielebulia
mxolod mesame mosarCelis (mesame myidveli) mier srulad
(am ganCinebis p-1) da pirveli mosarCelis (pirveli myid-
veli) mier nawilobriv _ 131 tomris odenobiT (am ganCine-
bis p-3). gasaCivrebuli ganCinebiT ki, romliTac ucvle-
lad iqna datovebuli pirveli instanciis sasamarTlos ga-
dawyvetileba, xelSekrulebidan gasvlis winapirobebi
ganxorcilebulad iqna miCneuli erTdroulad oTxive mo-
sarCelis nawilSi [ssk-is 394-e, 405-e, 352-e muxlebi], maSin
rodesac am nawilSi, simindis Teslis uxarisxobis dasa-
dastureblad meore da meoTxe mosarCeleebis mxridan sa-
Tanado mtkicebulebebi warmodgenili ar yofila.

82. aqedan gamomdinare, sakasacio palatas miaCnia, rom
gasvlis ufleba warmoSobilia mxolod saTesle simindis
`p-is~ PR35F38-hibridze gaformebuli xelSekrulebis far-
glebSi. am farglebSi ki xelSekrulebis mxares mxolod
pirveli da mesame myidveli warmoadgens. sakasacio pala-
ta xelSekrulebidan nawilobriv gasvlis dauSveblobaze
miuTiTebs susg-ze #as-793-742-2017. p-14.5.

83. amdenad, saTesle simindis `p-is~ hibridis PR38R92
da PR35P12 gaformebuli xelSekrulebebis nawilSi kasa-
torma warmoadgina dasaSvebi da dasabuTebuli sakasacio
pretenzia (Sedaveba).

84. zemoaRniSnulidan gamomdinare, iuridiulad nawi-
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lobriv dausabuTebelia gasaCivrebuli ganCineba (ssk-is
393-e muxli). aRniSnuli garemoeba, samoqalaqo saproce-
so kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad ki, gasa-
Civrebuli ganCinebis gauqmebis absoluturi safuZvelia.

85. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

86. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon mi-
iRos gadawyvetileba saqmeze.

87. saqmeze dadgenilia, rom laboratoriam Seamowma si-
mindis mxolod erTi konkretuli jiSi (PR35F38), nasyido-
bis xelSekrulebis safuZvelze ki, miwodebuli iqna si-
mindis sxva jiSebic, rogoricaa PR38R92; PR35P12; PR35F12,
romlebzedac laboratoriul kvlevebSi araferia aR-
niSnuli, agreTve, arc sxva dasaSvebi da sakmarisi mtkice-
bulebebia warmodgenili mosarCeleebis mier simindis da-
narCeni jiSebis naklis dasadastureblad.

88. Sesabamisad, sakasacio palatas miaCnia, rom vinai-
dan miwodebuli produqciis uxarisxobasa da xelSekru-
lebisagan gansxvavebulobis dasadastureblad mosarCe-
leTa mier warmodgenili daskvna Seexeba mxolod saTes-
le simindis `p-is~ PR35F38-hibridis nimuSze Catarebul
kvlevas, mxolod am xelSekrulebis nawilSia gamyidvel-
Ta pretenzia miwodebuli produqciis naklze samar-
Tlebrivad vargisi da argumentirebuli.

89. rac Seexeba kasatoris Sedavebas mtkicebulebaTa
Sefasebis nawilSi, romelic Seexeba saqmeze mowmis saxiT
dakiTxul pirTa axsna-ganmartebebs, romliTac gamyarda
argumenti simindis saTesle masalis dapirebuli gaRvi-
vebis unaris, mdgradobisa da mosavlianobis Sesaxeb. sa-
kasacio palata aRniSnavs, rom vinaidan simindis danarCe-
ni jiSebis uxarisxobasTan mimarTebiT sxva raime mtkice-
buleba, rogoric iqneboda laboratoriuli kvleva an sxva
dakvirveba, warmodgenili ar yofila, mxolod mowmeTa Cve-
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nebebi am garemoebis dasadastureblad sakmarisi ar aris.
amdenad, am nawilSic sakasacio pretenzia nawilobriv ga-
saziarebelia.

90. amdenad, dadgenilia, rom saTesle simindi `p-is~
PR35F38-hibridis 70 tomara 65000 marcvliani SefuTviT
(240 lari) miewoda mesame myidvels da saqonlis fasi gani-
sazRvra 16800 lariT, xolo 131 tomara saTesle masala
65000 marcvliani SefuTviT (240 lari) miewoda pirvel
myidvels da miwodebuli simindis jiSis nawilSi saqonlis
fasi ganisazRvra 31440 lariT. sakasacio palatas miaCnia,
rom swored am nawilSi warmoeSoba xelSekrulebidan gas-
vlis ufleba pirvel mosarCeles nawilobriv, xolo mesa-
me mosarCeles _ srulad.

91. sakasacio palatas miaCnia, rom pirvelma da mesame
mosarCeleebma SeZles miwodebuli nasyidobis sagnis na-
wilSi saxelSekrulebo interesis ganuxorcieleblobis
dadastureba. am daskvnis safuZvels iZleva dadgenili ga-
remoebebi imis Sesaxeb, rom gamyidvelis mier myidveli-
saTvis SeTavazebuli produqciis (nasyidobis sagani) upi-
ratesobad dasaxelebuli iyo simindis maRali mosavlia-
noba (mosavlianobis saSualo maCvenebeli iyo heqtarze
10-12 tona. gamZleoba Cawolaze, gvalvagamZleoba da daa-
vadebebisadmi mdgradoba. myidvelebis daintereseba da
miwodebul produqciaze nasyidobis xelSekrulebis ga-
formeba swored siminidis dasaxelebuli _ SeTavazebuli
TvisebebiT iyo ganpirobebuli. Tumca, dadasturebulia,
rom produqciis erT nawils (PR35F38 saxeobis saTesle ma-
sala) gaaCnda imgvari nakli/wuni, rac produqciis am na-
wilSi, myidvelebs warmouSobda xelSekrulebidan gas-
vlis uflebas. ufro konkrtulad, ki, nasyidobis sagans
(miwodebul produqcias) ar aRmoaCnda is Tvisebebi (niv-
Tobrivi nakli), rac xelSekrulebis dadebis miznebisTvis
iyo ganmsazRvreli myidvelisaTvis.

92. sakasacio palata aRniSnavs, rom xelSekrulebis da-
debis momentidan mxareebi valdebulni arian Seudgnen
xelSekrulebiT nakisri valdebulebebis Sesrulebas. maT
ar SeuZliaT calmxrivad Tqvan uari nakisri valdebule-
bis Sesrulebaze. magram kanoniT gaTvaliswinebul Sem-
TxvevaSi xelSekrulebis mxares ufleba aqvs gavides xel-
Sekrulebidan da uari Tqvas nakisri valdebulebis Ses-
rulebaze. xelSekrulebis erT-erTi monawilis SesaZ-



186

leblobas kanoniT gaTvaliswinebul SemTxvevebSi uari
Tqvas xelSekrulebis gagrZelebaze, xelSekrulebidan
gasvla ewodeba. igi saqarTvelos samoqalaqo kodeqsSi
germaniis samoqalaqo kodeqsidanaa gadmoRebuli da bev-
rad exmaureba evrogaerTianebis samarTals. xelSekrule-
bidan gasvlis ufleba aRmWurveli uflebaa da gansxvave-
biT moTxovnis uflebisagan, masze ar vrceldeba xan-
dazmuloba. samoqalaqo kodeqsi da sxva kerZosamar-
Tlebrivi kanonmdebloba Seicavs agreTve iseT normebs,
romlebic gamoiyeneba moTxovnis safuZvliT gaTvalis-
winebuli winapirobebis Semowmebisas da amdenad, asru-
lebs damxmare funqcias. damxmare xasiaTis normebs gane-
kuTvneba aseve uSualod samarTlebrivi Sedegis dam-
fuZnebeli uflebis momwesrigebeli normebi, isini pirs
samarTlebrivi Sedegis modificirebis uflebas aniWebs
xelSekrulebis meore mxaris Tanxmobis arsebobis miuxe-
davad. damfuZnebelia uSualo samarTlebrivi Sedegis
warmomSobi ufleba, romelic pirs aniWebs uflebamosi-
lebas, calmxrivi nebis gamovleniT warmoSvas, Secvalos
an gaauqmos samarTlebrivi Sedegi. damfuZnebeli ufle-
bis maregulirebeli normebis ZiriTadi Tavisebureba isaa,
rom uflebamosili piris mier ufleba xorcieldeba nam-
dvili, miRebasavaldebulo nebis gamovleniT. aseT dam-
fuZnebel uflebaTa ricxvs miekuTvneba xelSekrulebi-
dan gasvla, romelic sk-is 355-e muxlis Tanaxmad, xdeba
xelSekrulebis meore mxarisaTvis SetyobinebiT. dam-
fuZnebeli ufleba ganxorcielebulia anu Sesabamisi ne-
bis gamovlena namdvilia im momentidan, rodesac igi xel-
Sekrulebis meore mxares miuva, kerZod, moxvdeba mimRe-
bis Zalauflebis sferoSi da am ukanasknels eqneba misi
Sinaarsis realurad ganxorcielebis SesaZlebloba. am uf-
lebaTa gansxvavebuli statusi, cxadia, ar gamoricxavs maT
ganxorcielebas sasamarTlosaTvis mimarTvis gziT.

93. sakasacio palata aRniSnavs, rom xelSekrulebiT
gaTvaliswinebuli valdebulebis Sesrulebis moTxovna
mxareebis mxridan pirveladi moTxovnis xasiaTs atarebs,
romlis Seusruleblobac iwvevs meoradi moTxovnis uf-
lebis warmoSobas. am ukanasknels ki miekuTvneba xel-
Sekrulebidan gasvlis moTxovna. xelSekrulebidan gas-
vla gamoiyeneba mxolod kanoniT an mxareTa SeTanxmebiT
zustad gansazRvrul SemTxvevebSi. amitom kanoni amom-
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wuravad gansazRvravs xelSekrulebidan gasvlis safuZ-
vlebsa da wess, kerZod, imas, Tu rodis SeuZlia xelSekru-
lebis mxares moiTxovos xelSekrulebidan gasvla (ssk-is
405-e, 352-e-359-e muxlebi). Tumca, es ar gamoricxavs, rom
mxareebi SeTanxmdnen xelSekrulebidan gasvlis damate-
biT pirobebze. Tu mxareebi am uflebiT ar isargebleben,
gamoiyeneba kanonis dispoziciuri normebi. xelSekrule-
bidan gasvlis, rogorc meoradi moTxovnis uflebis sa-
fuZvlebi SeiZleba daiyos materialur da formalur na-
wilebad. materialurSi SeiZleba vigulisxmoT saxel-
Sekrulebo valdebulebis Seusrulebloba, xolo forma-
lurSi _ damatebiTi vadis daweseba da xelSekrulebaze
uaris Tqmis Sesaxeb Setyobineba.

94. xelSekrulebidan gasvlis moTxovnis kanonismieri
winapirobebia: a) xelSekrulebis namdviloba (unda akma-
yofilebdes garigebis namdvilobis zogad pirobebs); b)
zogadi wesis mixedviT, movalis mxridan xelSekrulebis
mniSvnelovani (arsebiTi) darRveva (darRveva arsebiTi xa-
siaTisaa, Tu movalis mxridan ZiriTadi valdebulebis dar-
Rvevis gamo, faqtobrivi Sesrulebis daniSnulebisamebr
gamoyeneba SeuZlebeli xdeba an ikargeba momavalSi misi
Sesrulebis imedi anda kreditors ekargeba Sesrulebi-
sadmi interesi); g) xelSekrulebidan gasvlis Sesaxeb gan-
cxadebis gakeTebiT monawile mTlianad gadis xelSekru-
lebidan, radganac kanoniT dauSvebelia xelSekrulebi-
dan nawilobrivi gasvla; d) miuxedavad valdebulebis mniS-
vnelovani darRvevisa, movales ar SeuZlia kreditors
mosTxovos xelSekrulebis ZalaSi datoveba; e) valdebu-
lebis darRvevisaTvis kreditori mTlianad an umTavre-
sad ar aris pasuxismgebeli; v) moTxovnas ar upirispirde-
ba Sesagebeli, romelic ukve warmodgenilia an wardgeni-
li iqneba dauyovnebliv movalis mier, Tuki kreditori
uars ityvis xelSekrulebaze (magaliTad, Sesagebeli val-
debulebis gaqviTvaze); z) saxezea kreditoris mier Sesa-
gebeli iuridiuli moqmedeba _ xelSekrulebidan gasvli-
saTvis mocemuli gonivruli vada, Tu xelSekrulebiT ase-
Ti vada ar yofila dadgenili _ anda, Tu valdebulebis
darRvevis xasiaTidan gamomdinare, ar gamoiyeneba dama-
tebiTi vada _ gafrTxileba.

95. saxelSekrulebo valdebulebis Seusrulebloba
TavisTavad ar afuZnebs xelSekrulebidan gasvlis ufle-
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bas. Seusrulebloba garkveuli obieqturi masStabiT un-
da gaizomos. zogadad, xelSekrulebidan gasvlis ufleba
warmoiSoba, miuxedavad imisa, Tu ra tipis valdebuleba
dairRva. valdebuleba, romlis darRvevac xelSekrule-
bidan gasvlis safuZvels warmoadgens, unda iyos namdvi-
li, vadamosuli da upretenzio. Tu valdebulebebi jer
kidev ar aris Sesasrulebeli, mxare ver gava xelSekru-
lebidan, radgan mas ar eqneba amis safuZveli. Tumca, sk-
is 405-e muxlis me-4 nawiliT gaTvaliswinebul SemTxve-
vebSi, mxares SeuZlia Sesrulebis vadis dadgomamde ga-
nacxados uari xelSekrulebaze. xelSekrulebidan gas-
vlis piroba valdebulebis Seusrulebloba an arajero-
vani Sesrulebaa. Tu movalem valdebuleba Seasrula an
kreditorma SeTanxmebulis nacvlad sxva Sesruleba mii-
Ro (datio pro solutio), kreditori xelSekrulebidan ver gava.
kreditors aseve ezRudeba xelSekrulebidan gasvlis uf-
leba, Tu movalem waradgina an dauyovnebliv warmoadgens
pretenzias (Sesagebels). analogiuri wesi gamoiyeneba ma-
Sinac, rodesac movales SeuZlia valdebulebis gaqviTva
da igi am uflebas kreditoris mxridan xelSekrulebidan
gasvlis moTxovnis dayenebisTanave gamoiyenebs (dolo agit,
qui petit, quod statim redditurus est). xelSekrulebidan gasvla
warmoSobs monawileTa Soris axal valdebulebas: miRebu-
li Sesruleba da sargebeli mxareebma erTmaneTs unda da-
ubrunon.

96. ssk-is 405-e muxlis pirveli da me-2 nawilebi ganam-
tkiceben xelSekrulebis erT-erTi mxaris uflebas uari
Tqvas xelSekrulebaze, Tu meore mxare arRvevs xelSekru-
lebiT nakisr valdebulebas. valdebulebis darRvevis Sem-
TxvevaSi kreditors SeuZlia movales dauwesos damatebi-
Ti vada xelSekrulebiT gaTvaliswinebuli pirobebis Se-
sasruleblad. rac ganamtkicebs faqts, rom misTvis mTava-
ria valdebulebis Sesruleba da ara pasuxismgebloba Se-
usruleblobisaTvis. xelSekrulebidan gasvla, romelic
iwvevs valdebulebiTsamarTlebrivi urTierTobis anuli-
rebas, ar SeiZleba ganxorcieldes movalisaTvis valebu-
lebis Sesasruleblad xelmeore SesaZleblobis micemis ga-
reSe, raTa amiT Tavidan iqnes acilebuli xelSekrulebis
anulireba. swored amitom, kanoni iTvaliswinebs SemTxve-
vebs, rodesac valdebulebis Sesasruleblad movales mie-
cema damatebiTi vada, am dros kreditori sargeblobs Sez-
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Ruduli uflebiT gavides xelSekrulebidan, xolo mova-
lis interesebi ki garkveulwilad daculia (analogiura-
daa sakiTxi gadawyvetili germaniis samoqalaqo kodeqsis
323-e paragrafiT). valdebulebis xasiaTidan gamomdinare,
SesaZlebelia, rom damatebiTi vadis gansazRvras gauTa-
nabrdes gafrTxileba, romliTac kreditori avaldebu-
lebs movales Seasrulos xelSekrulebiT nakisri valde-
buleba. gafrTxileba erTgvari Sexsenebaa vadamosuli val-
debulebis Sesasruleblad. ssk-is 405-e muxlis me-2 nawi-
li iTvaliswinebs gamonaklis SemTxvevebs, rodesac ar aris
saWiro valdebuli pirisaTvis arc damatebiTi vadis dawe-
seba da arc gafrTxileba. saxelSekrulebo urTierTobeb-
Si xelSekrulebidan gasvlis formis gansazRvra mniSvne-
lovania mxareTa Semdgomi samarTlebrivi urTierTobebi-
saTvis da gansazRvravs am uflebis ganxorcielebis samar-
Tlebriv marTebulebas. ssk-is mixedviT, xelSekrulebidan
gasvla xorcieldeba meore mxarisaTvis Setyobinebis gziT.
xelSekrulebidan gasvlis Sesaxeb Setyobineba ZalaSia mas
Semdeg, rac gansazRvruli winapirobebi iqneba dakmayofi-
lebuli. ssk-is 405-e muxli detalurad awesrigebs xel-
Sekrulebidan gasvlis moTxovnis uflebis warmoSobis wi-
napirobebsa da gamonaklisebs, iseve, rogorc aRniSnuli
uflebis warmoSobis damabrkolebel garemoebebs (xel-
Sekrulebidan gasvlis safuZvlebze sakasacio palatis ze-
moaRniSnuli msjeloba mocemulia saqmeSi #as-1003-924-
2017, 01 dekemberi, 2017 weli).

97. ZiriTadi saxelSekrulebo miznis ganuxorcieleb-
lobisa da xelSekrulebidan gasvlis uflebis gamoyene-
bis miznebisaTvis ixileT agreTeve, susg #as-459-438-2015,
07 oqtomberi, 2015 weli.

98. rac Seexeba mopasuxis Sedavebas xandazmulobis sa-
kiTxsa da agreTve, im sakiTxTan mimarTebiT, rom myidve-
lebi warmoadgendnen mewarme subieqtebs (am ganCinebis p-
11, 55), sakasacio palatas miaCnia, rom am nawilSi, kasator-
ma ver warmoadgina dasabuTebuli sakasacio pretenzia,
Sdr: susg-ebi #as-1189-1119-2015, 23 marti, 2016 weli; #as-
146-142-2016 23 marti, 2016 weli.

99. amdenad, sakasacio palatas miaCnia, rom saqmeze
dadgenili faqtobrivi garemoebebi iZleoda mxolod
PR35F38-hibridis nimuSze warmoSobili xelSekrulebidan
gasvlis uflebas, xolo danarCeni hibridis nimuSebze,
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xelSekrulebidan gasvlis ufleba warmoSobilad ar miiC-
neva saTanado mtkicebulebebis ararsebobis gamo.

100. Sesabamisad, sakasacio palatas miaCnia, rom moT-
xovna sworad dakmayofilda nasyidobis xelSekrulebdan
gasvlisa da gamyidvelisaTvis pirveli myidvelis sasar-
geblod nasyidobis xelSekrulebis safasuris angariSSi
gadasaxdeli 31440 laris, xolo mesame myidvelisaTvis 16
800 laris anazRaurebis nawilSi. amdenad, am nawilSi, sa-
kasacio saCivris dakmayofilebis winapirobebi ar arse-
bobs, xolo vinaidan sakasacio palatis mosazrebiT, hib-
ridis danarCen nimuSebze: PR38R92 da PR35P12 ar iyo war-
moSobili xelSekrulebidan gasvlis ufleba, amitom un-
da gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 24 noembris ganCineba, rom-
liTac ucvlelad iqna datovebuli Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 13 oq-
tombris gadawyvetileba nasyidobis xelSekrulebidan
gasvlisa da gamyidvelisaTvis pirveli myidvelis sasar-
geblod nasyidobis xelSekrulebis safasuris angariSSi
11 760 laris anazRaurebis, aseve, dasaxelebuli safuZ-
vliT meore myidvelis sasargeblod 18 000 laris anazRa-
urebisa da meoTxe myidvelis sasargeblod 8 640 laris
anazRaurebis nawilSi.

101. sssk-is 53-e muxlis safuZvelze ki, sasamarTlo xar-
jebi mxareTa Soris Semdegnaiarad unda ganawildes: kasa-
tors unda aunazRaurdes sarCelis uaryofili nawilis
proporciulad p. d-is mier 1620 lari da l. g-as mier 777
lari. xolo imis gaTvaliswinebiT, rom m. m-is sarCeli dak-
mayofilebulia nawilobriv, am nawilSi, mis mier pirveli
instanciis sasamarTloSi gadaxdili saxelmwifo baJi un-
da gamoakldes sarCelis uaryofis nawilSi kasatoris mi-
er gaRebul xarjebs da sabolood, mis mier kasatorisaT-
vis gadasaxdeli Tanxa unda ganisazRvros 115 lariT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `saqarTvelos s-is m-is k-iis~ sakasacio saCivari
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dakmayofildes nawilobriv;
2. nawilobriv gauqmdes Tbilisis saapelacio sasamar-

Tlos samoqalaqo saqmeTa palatis 2017 wlis 06 ivnisis gan-
Cineba Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2016 wlis 13 oqtombris gadawyvetilebis uc-
vlelad datovebis Sesaxeb da miRebul iqnes axali gadaw-
yvetileba;

3. m. m-is sarCeli xelSekrulebidan gasvlisa da ss `sa-
qarTvelos s-is m-is k-iisaTvis~ 31440 laris dakisrebis
Sesaxeb dakmayofildes, xolo sarCeli xelSekrulebidan
gasvlisa da ss `saqarTvelos s-is m-is k-iisaTvis~ 11 760
laris dakisrebis nawilSi ar dakmayofildes;

4. b. a-is sarCeli xelSekrulebidan gasvlisa da ss `sa-
qarTvelos s-is m-is k-iisaTvis~ 16 800 laris dakisrebis
Sesaxeb dakmayofildes;

5. p. d-is sarCeli xelSekrulebidan gasvlisa da ss `sa-
qarTvelos s-is m-is k-iisaTvis~ 18 000 laris dakisrebis
Sesaxeb ar dakmayofildes;

6. l. g-as sarCeli xelSekrulebidan gasvlisa da ss `sa-
qarTvelos s-is m-is k-iisaTvis~ 8640 laris dakisrebis Se-
saxeb ar dakmayofildes;

7. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 06 ivnisis ganCine-
ba Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 13 oqtombris gadawyvetilebis sarezo-
lucio nawilis me-2, me-4, me-6, me-8 da me-11 punqtebis Za-
laSi datovebis Sesaxeb;

8. m. m-s ss `saqarTvelos s-is m-is k-iis~ sasargeblod
daekisros saxelmwifo baJis anazRaureba 115 laris ode-
nobiT;

9. p. d-s ss `saqarTvelos s-is m-is k-iis~ sasargeblod
daekisros saxelmwifo baJis anazRaureba 1620 laris ode-
nobiT;

10. l. g-as ss `saqarTvelos s-is m-is k-iis~ sasargeblod
daekisros saxelmwifo baJis anazRaureba 777 laris ode-
nobiT;

11. sakasacio sasamarTlos gadawyvetileba sabolooa
da ar gasaCivrdeba.
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xelSekrulebaze uaris Tqmis Sedegebi

gadawyvetileba
saqarTvelos saxeliT

#as-945-895-2015 14 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: xelSekrulebidan gasvla, Tanxis dakis-
reba, zianis anazRaureba

aRwerilobiTi nawili:
1. c. s-em sarCeli aRZra sasamarTloSi Sps `s-os~ mimarT

da moiTxova 2008 wlis 16 maisis uZravi qonebis nasyido-
bis winare da 2010 wlis 23 Tebervlis uZravi qonebis nas-
yidobis xelSekrulebebis Sewyveta, sacxovrebeli far-
Tis SesaZenad gadaxdili Tanxis _ 38 416 aSS dolaris dab-
runeba da miyenebuli zianis anazRaureba 46 193 aSS dola-
ris odenobiT Semdegi dasabuTebiT:

2. mosarCelis ganmartebiT, mxareTa Soris 2008 wlis 16
maiss daido uZravi qonebis nasyidobis winare xelSekru-
leba, romliTac mopasuxe kisrulobda valdebulebas 2008
wlis dekembrisaTvis daesrulebina da mosarCelisaTvis
gadaeca q. TbilisSi, o-is quCa #..-Si mdebare 68.6 kv.m sac-
xovrebeli farTi, xelSekrulebiT SeTanxmebuli pirobe-
biT, TeTri karkasi. erTi kv.m farTis Rirebuleba ganisaz-
Rvra 560 aSS dolariT, sul mosarCeles unda gadaexada 38
416 aSS dolari.

3. mosarCelem Tanxis gadaxdis valdebuleba Seasrula
2008 wlis 16 maiss da Tanxa srulad gadaixada.

4. 2010 wlis 23 Tebervals mxareTa Soris daido nasyi-
dobis xelSekruleba imave qonebaze. sacxovrebeli binis
eqspluataciaSi Sesvlis vada ganisazRvra 2010 wlis de-
kembriT. mosarCelis ganmartebiT, amJamad mSenebloba
dasrulebuli ar aris da arc raime samuSaoebi mimdinare-
obs. mopasuxem xelSekrulebiT nakisri valdebuleba ar
Seasrula, ris gamoc masTan samarTlebrivi urTierTobis
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gagrZelebam azri dakarga.
5. mosarCeles farTis SesaZenad ss `s-dan~ aRebuli aqvs

miznobrivi sesxi 38 500 aSS dolari 14%-iani wliuri sap-
rocento ganakveTiT, 15 wlis vadiT. amJamad dafarulia
sesxis ZiriTadi Tanxis nawili _ 20 642.46 aSS dolari da
gadaxdilia Sesabamisi sargebeli _ 21 190.42 aSS dolari.
sesxis ZiriTadi Tanxidan gadasaxdeli darCa 17 857.54 aSS
dolari da sargebeli _ 11 643.48 aSS dolari, sul 29 549.40
aSS dolari.

6. sesxis uzrunvelsayofad ipoTekiT daitvirTa mo-
sarCelis axloblis uZravi qoneba mdebare, q. Tbilisi, k-
is ..... uZravi qoneba savaldebulo wesiT dazRveulia sa-
dazRvevo kompania `a-Si~ da wliuri sadazRvevo premia Se-
adgens 124 aSS dolars, sul 15 wlis ganmavlobaSi sadaz-
Rvevo premiis saxiT mosarCeles gadasaxdeli aqvs 1860 do-
lari. amJamad gadaxdili aqvs 6 wlis dazRvevis Tanxa, 740
aSS dolari, gadasaxdeli aqvs 1120 aSS dolari.

7. mosarCelis gancxadebiT, mSeneblobis dausruleb-
lobis gamo man ver miiRo Semosavali 11 500 aSS dolari,
rasac igi miiRebda im SemTxvevaSi, Tu 2008 wlis dekem-
berSi dasrulebul binas gaaqiravebda 2012 wlis oq-
tombris Tvemde, TveSi saSualod 250 aSS dolarad.

8. mosarCelis ganmartebiT, mopasuxe Sps `s-o~ regis-
trirebulia movaleTa reestrSi, dayadaRebuli aqvs uZ-
ravi qoneba da angariSebi, ar mimdinareobs samSeneblo sa-
muSaoebi. Sesabamisad, arsebobs safuZvliani varaudi, rom
mopasuxis mimarT daiwyeba gakotrebis saqmis warmoeba,
rac kidev ufro met zians miayenebs mosarCeles.

9. mopasuxem sarCeli ar cno da ganmarta, rom ar arse-
bobda mosarCelis mier xelSekrulebaze uaris Tqmis sa-
fuZveli, radgan mosarCelesTan arsebuli xelSekrule-
bebiT gaTvaliswinebuli sacxovrebeli bina aSenebulia,
miyvanilia garigebiT gaTvaliswinebul mdgomareobamde
da SesaZlebeli iyo misiT sargebloba.

10. Tbilisis saqalaqo sasamarTlos 2014 wlis 11 dekem-
bris sasamarTlo sxdomaze mosarCelem daazusta sarCe-
li da zianisa da miuRebeli Semosavlis saxiT nacvlad 46
193 aSS dolarisa moiTxova mopasuxisaTvis 39 424.59 aSS
dolaris dakisreba, saidanac zianis Tanxa gansazRvra 27
924.59 aSS dolariT, xolo miuRebeli Semosavlis _ 11 500
aSS dolariT (ix. 11.12.2014 wlis sasamarTlo sxdomis oqmi
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15:06:29sT-16:08:42sT.).
11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2015 wlis 16 ianvris gadawyvetilebiT c. s-is
sarCeli dakmayofilda: Sewyda c. s-esa da Sps `s-os~ Soris
2008 wlis 16 maiss gaformebuli winare xelSekruleba; Sew-
yda mxareTa Soris 2010 wlis 23 Tebervals gaformebuli
nasyidobis xelSekruleba; Sps `s-os~ c. s-is sasargeblod
daekisra sacxovrebeli farTis SesaZenad gadaxdili 38 416
aSS dolaris ukan dabruneba; Sps ̀ s-os~ c. s-is sasargeblod
daekisra zianis anazRaureba 27 924.59 aSS dolaris ode-
nobiT; Sps `s-os~ c. s-is sasargeblod daekisra 11 500 aSS
dolaris gadaxda miuRebeli Semosavlis asanazRaureb-
lad.

12. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra Sps `s-om~.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 31 ivlisis gadawyvetilebiT Sps
`s-os~ saapelacio saCivari nawilobriv dakmayofilda: Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2015 wlis 16 ianvris gadawyvetileba nawilobriv Seic-
vala; Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 16 ianvris gadawyvetilebis me-2,
me-3, me-4 da me-6 punqtebi darCa ucvleli; Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis
16 ianvris gadawyvetilebis pirveli da me-5 punqtebis Sec-
vliT miRebul iqna axali gadawyvetileba; Sps `s-os~ c. s-
is sasargeblod daekisra 2013 wlis 17 ivnisidan 38 416 aSS
dolaris anazRaurebamde 38 416 aSS dolaris yovelwliu-
ri 14%-is anazRaureba; Sps `s-os~ c. s-is sasargeblod da-
ekisra 2013 wlis 17 ivnisidan 11 500 aSS dolaris anazRau-
rebamde 11 500 aSS dolaris yovelwliuri 10%-is anazRa-
ureba; gadawyvetilebis 4.1.1 da 4.1.2 qvepunqtebiT gan-
sazRvruli sargeblis jamuri odenobis maqsimaluri zRva-
ri ganisazRvra 27 924 aSS dolariT.

14. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

15. 2008 wlis 16 maiss c. s-esa da Sps `s-os~ Soris daido
uZravi qonebis nasyidobis winare xelSekruleba, romlis
safuZvelzec, samomavlod unda gaformebuliyo binis nas-
yidobis xelSekruleba uZrav qonebaze, mdebare q. Tbili-
si, me-.... l-is dasaxleba, o-is quCa #..., bina ..., farTi _ 68,6
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kv.m, sarTuli _ ....
16. c. s-em Sps `s-os~ gadauxada nasyidobis fasi, 38 416

dolari.
17. 2010 wlis 23 Tebervals aRniSnul binaze mxareTa

Soris daido nasyidobis xelSekruleba, romlis Tanxmad,
saxli eqspluataciaSi unda miRebuliyo 2010 wlis dekem-
berSi. mosarCeles unda gadascemoda bina Semdeg mdgoma-
reobaSi: gare fasadi SeRebili, Selesili, metaloplastma-
sis kar-fanjriT, sadarbazo keTilmowyobili, lifti da-
montaJebuli, centraluri komunikacia adgilamde miyva-
nili, Sida tixrebi, liTonis Sesasvleli kari, Sida eleq-
trogayvaniloba, kedlebi Selesili gajiT, ezo keTil-
mowyobili.

18. 2008 wlis 15 maiss, ss `saqarTvelos banksa~ da c. s-es
Soris daido sabanko momsaxurebis xelSekruleba, romli-
Tac mosarCeles gaexsna sakredito xazi 40 000 aSS dola-
ris farglebSi da uzrunvelyofis saxiT ipoTekiT dait-
virTa z. a-is kuTvnili uZravi qoneba. am xelSekrulebis
farglebSi c. s-em, sacxovrebeli binis SesaZenad miiRo
sesxad 38 500 aSS dolari, 180 Tvis vadiT, wliuri 14%-iani
sargeblis daricxviT. jamSi sargeblis saxiT c. s-es gada-
saxdeli aqvs 26 064 aSS dolari. ipoTekis sagnis dazRve-
visTvis mosarCeles gadasaxdili aqvs jamSi 1 840 aSS do-
lari kompania `a-s~ sasargeblod.

19. saapelacio sasamarTlom gaiziara Tbilisis saqala-
qo sasamarTlos mier dadgenili faqtobrivi garemoeba
imis Taobaze, rom mosarCeles bina gadaeca ara im saxiT,
rac mxareTa Soris xelSekrulebiT iyo gansazRvruli. pa-
latam aRniSna, rom miTiTebuli faqtis dasadgenad, sasa-
marTlom swori Sefaseba misca saqmeSi warmodgenil eq-
spertizis daskvnas, romlis mixedviTac, obieqtze ar aris
Sesrulebuli gare metaloplastmasis kar-fanjris mow-
yobis, Sesasvleli liTonis karis montaJis, Sida eleqtro-
gayvanilobisa da gajiT lesvis samuSaoebi, ar aris dasru-
lebuli korpusis Sida kibe da korpuss ara aqvs lifti.

20. saapelacio palatam ar gaiziara apelantis mosaz-
reba imis Taobaze, rom ar arsebobs xelSekrulebidan gas-
vlis safuZveli, vinaidan araarsebiTi nawili darCa Sesas-
rulebeli, xolo ZiriTadi samuSaoebi Sesrulebulia. pa-
latis azriT, sapatiod ver iqneba miCneuli is garemoe-
bac, rom mSeneblobis gaWianureba gamowveuli iyo 2008
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wlis saomari movlenebis negatiuri SedegebiT, rac mZi-
med aisaxa samSeneblo seqtorze. sasamarTlos ganmarte-
biT, miuxedavad imisa, rom saxelmwifos mxridan garkveu-
li SeRavaTebi gakeTda samSeneblo seqtoris mimarT, aman
ar SeiZleba gamoiwvios kompaniis kontrahentebis mxri-
dan garkveul moTxovnebze uaris Tqmis valdebuleba. pa-
latam yuradReba miaqcia im garemoebas, rom 2010 wlis 23
Tebervals, rodesac mxareebma dades ZiriTadi xelSekru-
leba, SesaZlebeli iyo gaeTvaliswinebinaT garemoebebi,
romlebic 2008 wlis Semdgom warmoiSva, magram maT gaime-
ores winare xelSekrulebaSi aRniSnuli pirobebi da ikis-
res igive valdebulebebi, rac 2008 wlis maisSi. amasTan,
sasamarTlom usafuZvlobis gamo ar gaiziara apelantis
argumenti im TvalsazrisiTac, rom igi konkretulad ver
asaxelebda raime axal pirobas, an vadas, romlis gaTva-
liswinebiTac SesaZlebeli iqneboda saxelSekrulebo ur-
TierTobis SenarCuneba. xelSekrulebiT nakisri valde-
buleba apelants unda Seesrulebina 2010 wlis dekemberSi
da samuSaoebi davis ganxilvis drosac (2015w.) ar iyo das-
rulebuli. mxolod is faqti, rom SenobaSi lifti ar aris
damontaJebuli palatam xelSekrulebidan gasvlisTvis
sakmaris winapirobad miiCnia imis gaTvaliswinebiT, rom ga-
dasacemi bina me-13 sarTulze mdebareobs. amasTan, aR-
niSna, rom saxelSekrulebo urTierTobis gagrZelebis da-
mabrkolebel garemoebas Sps-s ekonomikuri mdgomareo-
bac warmoadgenda. saapelacio sasamarTloSi warmodgeni-
li mtkicebulebebiT sasamarTlom dadasturebulad mi-
iCnia, rom kompanias aqvs davalianeba da aRricxulia mo-
valeTa reestrSi. aRniSnuli garemoebebi ki sakmaris sa-
fuZvels warmoadgenda samoqalaqo kodeqsis 405-e muxlis
Tanaxmad, xelSekrulebidan gasvlisaTvis. aqedan gamom-
dinare, palatam samoqalaqo kodeqsis 352-e da 405-e mux-
lebis Sesabamisad, safuZvlianad miiCnia mosarCelis moT-
xovna xelSekrulebidan gasvlis Sedegad gadacemuli Tan-
xis, 38 416 aSS dolaris dakisrebis Sesaxeb.

21. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis
407-e, 408-e muxlebiT da ar gaiziara Tbilisis saqalaqo
sasamarTlos mosazreba zianis odenobis gaangariSebis na-
wilSi. saapelacio palatis ganmartebiT, zianis anazRau-
rebiT aRdgenil unda iqnas is viTareba, rac iarsebebda
xelSekrulebiT nakisri valdebulebis jerovani Sesru-
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lebis (anu xelSekrulebidan gasvlis winapirobebis arar-
sebobis) SemTxvevaSi. zianis odenobis aRniSnuli princi-
piT daTvlas palatam safuZvlad daudo Semdegi garemoe-
bebi:

22. dadgenilia, rom c. s-em 2013 wlis 22 aprils mimarTa
kompanias da dainteresda mSeneblobis mimdinareobiT da
dasrulebis perspeqtiviT, xolo 2013 wlis 17 ivniss sar-
Celis wardgeniT gamoxata neba xelSekrulebidan damate-
biTi vadis dawesebis gareSe gasvlis Sesaxeb, rac zemoaR-
niSnuli msjelobis Tanaxmad, marTlzomier qmedebad Se-
fasda sasamarTlos mier.

23. saapelacio sasamarTlos azriT, samoqalaqo kodeq-
sis 408-e muxlis pirveli nawiliT gansazRvruli zianis
anazRaurebis mavaldebulebel garemoebad miCneul un-
da iqnas mosarCelisTvis xelSekrulebiT gansazRvruli
mdgomareobiT da vadaSi sagnis gadaucemloba. xelSekru-
lebis mixedviT, mosarCeles bina unda mieRo 2010 wlis de-
kemberSi. Sesabamisad, palata daeTanxma Tbilisis saqala-
qo sasamarTlos daskvnas imis Taobaze, rom 2013 wlis 17
ivnisamde binis gaqiravebis Sedegad mosarCele miiRebda
11 500 aSS dolars qiris saxiT, rac samoqalaqo kodeqsis
safuZvelze unda dakisreboda mopasuxes.

24. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia qiris odenobasTan dakavSirebiT da ganmarta, rom
konkretuli faqtobrivi garemoebis dasadgenad sasamar-
Tlos specialuri codna ar gaaCnia, ris gamoc igi xel-
mZRvanelobs specialistis daskvniT. saqmeze warmodge-
nili auditoruli daskvniT sasamarTlom daadgina mSene-
bare da ara dasrulebuli saxis binis qiris odenoba. sxva
mtkicebuleba, rac gaabaTilebda auditorul daskvnas, pa-
latis ganmartebiT, mopasuxes ar warmoudgenia. amdenad,
saapelacio sasamarTlom miiCnia, rom samoqalaqo kodeq-
sis 411-e muxlis safuZvelze, pirveli instanciis sasamar-
Tlom marTebulad daakisra mopasuxes miuRebeli Semo-
savlis saxiT 11500 aSS dolari.

25. palatam aRniSna, rom 2013 wlis 17 ivniss, xelSekru-
lebidan gasvlisas mxareebs valdebuleba gaaCndaT erTma-
neTisTvis daebrunebinaT xelSekrulebis safuZvelze mi-
Rebuli Sesruleba da sargebeli. Sesabamisad, mopasuxes
c. s-isTvis 38 416 aSS dolaris dabrunebis valdebuleba
am dros warmoeSva. aRniSnuli Tanxis droulad daubru-
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neblobiT mosarCeles miadga ziani, rac am periodidan ses-
xis sargeblis odenobiT unda ganisazRvros. saapelacio
palatam Tbilisis saqalaqo sasamarTlos msgavsad yurad-
Reba gaamaxvila im garemoebaze, rom 38416 aSS dolarze
Sps `s-om~ gasca invoisi ss `s-ze~, c. s-is binis safasuris
misaRebad. aRniSnuli garemoeba, sasamarTlos azriT, iZ-
leva imis varaudis safuZvels, rom kompaniisTvis cnobi-
li unda yofiliyo binis kreditiT SeZenis Sesaxeb, amde-
nad ziani, romelic miadga c. s-es gadaxdili Tanxis drou-
li daubruneblobiT, Sps `s-osTvis~ savaraudo zians war-
moadgens da ar arsebobs am pasuxismgeblobisgan mopasu-
xis gaTavisuflebis winapiroba im motiviT rom ziani kom-
paniisTvis ar iyo mosalodneli da savaraudo (samoqala-
qo kodeqsis 412-e muxli).

26. saapelacio sasamarTlom miiCnia, rom 2013 wlis 17
ivniss, rodesac mosarCelem mopasuxis mier valdebule-
bis darRvevis gamo xelSekrulebidan gasvlis neba gamo-
xata, mas gauCnda gadaxdili Tanxis dabrunebis ufleba,
xolo Sps-s misi gadaxdis valdebuleba. am valdebulebis
Sesruleba mosarCeles Tavidan aacilebda im zians, rome-
lic mas miadga 2013 wlis 17 ivnisidan sabanko procentis
saxiT. Sesabamisad, xelSekrulebis safuZvelze gadaxdi-
li 38416 aSS dolaris dabrunebamde, mopasuxes unda da-
kisreboda mosarCelis sasargeblod am Tanxis wliuri 14
%-is anazRaureba.

27. palatis mosazrebiT, zianis saxiT mopasuxes aseve
unda dakisreboda 2010 wlis dekembridan 2013 wlis 17 iv-
nisamde miuRebeli qiris 11 500 aSS dolaris wliuri 10%
(anabris daaxloebiTi saprocento odenoba). aRniSnuli
Tanxis dabrunebis valdebuleba unda dakisreboda mopa-
suxes xelSekrulebidan gasvlisas gadasaxdeli Tanxis _
miuRebeli qiris odenobis droulad (2013 wlis 17 ivniss)
daubruneblobis gamo da igi unda gagrZelebuliyo 11 500
aSS dolaris dabrunebamde.

28. saapelacio sasamarTlom ixelmZRvanela samoqala-
qo saproceso kodeqsis 248-e muxliT da miiCnia, rom mo-
sarCelis moTxovna 38 416 aSS dolarisa da 11 500 aSS do-
laris anazRaurebis Taobaze unda dakmayofildes sru-
lad, xolo yovelwliuri sargeblis dakisrebis nawilSi
moTxovnis zeda zRvari unda ganisazRvros araumetes 27
924 aSS dolariT.
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29. saapelacio sasamarTlos gadawyvetilebaze Sps `s-
om~ Seitana sakasacio saCivari da moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba da axali gadawyvetilebis
miRebiT sarCelis dakmayofilebaze uaris Tqma Semdegi
dasabuTebiT:

30. sasamarTlom arasworad daadgina faqtobrivi gare-
moeba imis Sesaxeb, rom TiTqos s-osTvis cnobili iyo c. s-
is mier aRebuli sesxebis Sesaxeb.

31. kasatoris gancxadebiT, samSeneblo kompanias hyav-
da asobiT klienti aTobiT obieqtze, qalbatoni c. s-is
msgavsad Zalian bevr maTgans (maT Soris potenciursac)
invoisi gahqonda kompaniidan, saidanac mxolod 3%-s Tu
umtkicdeboda sesxi, isic mSenebare farTebis uzrunvel-
yofis xarjze. SesaZloa, mosarCelem marTlac aRebuli
sesxiT iyida mSenebare bina, Tumca zianis anazRaurebis
dros aRniSnuli garemoeba ar SeiZleba iqnas gamoyenebu-
li, vinaidan kompaniisaTvis ar iyo mosalodneli. igi ewi-
naaRmdegeba samarTliani sasamarTlos erTgvarovan prin-
cipebs. saxelmwifos midgoma 2008 wlamde dawyebuli mSe-
neblobebis mimarT naTelia, Tumca sasamarTlo cdilobs
mxolod samSeneblo kompanias ahkidos sruli pasuxis-
mgebloba, vinaidan erTi mxare mosamarTlea.

32. sakasacio saCivris avtoris gancxadebiT, sasamar-
Tlom saTanadod ar gamoikvlia faqtobrivi garemoebebi
da Sesabamisad, araswori samarTlebrivi Sefaseba misca
maT.

33. kasatoris ganmartebiT, xelSekrulebis arsebiTi
pirobebis darRvevas adgili ar hqonia. mSenebloba daas-
rula kompaniam droulad, gadaxura igi da yvela Sida ko-
munikacia moawyo. rac Seexeba mopirkeTebis samuSaoebs,
sxdomaze naTlad gacxadda, rom erT TveSi SesaZlebelia
misi gakeTeba, Tu mxares xelSekrulebidan gasvla ar surs.
mosaxleobis didi nawili ukve cxovrobs korpusSi. lif-
tis damontaJebis sakiTxi ki unda gadawydes uaxloes mo-
mavalSi q. Tbilisis meriasTan erTad.

34. sakasacio saCivris avtoris gancxadebiT, kompaniam
mSeneblobisTvis daxarja 9 milioni aSS dolaramde da
darCenili mosapirkeTebeli samuSaoebisTvis saWiroa sul
350 000 aSS dolari. am fonze mosarCelis pretenzia, rom
TiTqos man dakarga valdebulebis darCenili nawilis Ses-
rulebisadmi interesi, absurdulia. sasamarTlom moce-
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mul SemTxvevaSi arasworad gamoiyena samoqalaqo kodeq-
sis 405-e muxli. sasamarTlos aRniSnuli logikiT saqar-
TveloSi vercerTi samSeneblo kompania ver daasruleb-
da mSneblobas, Tuki yvela klientis sasargeblod daekis-
reboda ormagi xarjebis gadaxda. amrigad, c. s-is mier aRe-
buli sesxi da sxva qonebiT uzrunvelyofa ver gaxdeboda
kompaniis mier anazRaurebis sagani. sasamarTlos unda em-
sjela `Savi karkasis~ Caubareblobis SemTxvevaSi ra ziani
miadga mxares.

35. sasamarTlom arasworad Seafasa samoqalaqo kodeq-
sis 411-e muxli da arasworad gamoiangariSa miuRebeli Se-
mosavlis odenoba. Tuki s-e gadis xelSekrulebidan, ga-
urkvevelia ra sargebelzea saubari. Tuki kompanias ekis-
reba miuRebeli Semosavali, raSic s-em Tanxa gadaixada da
unda gadaexada kidec, ratom ekisreba Sps-s es Tanxebi.
sasamarTlos gadawyvetileba mTlianad arRvevs aqamde ar-
sebul praqtikas.

36. mosarCelem warmoadgina eqspertis daskvna dasru-
lebuli da garemontebuli (sacxovreblad vargisi) binis
gaqiravebasTan dakavSirebiT, maSin rodesac s-es unda ga-
dascemoda `Savi karkasi~ da TiTqmis binis naxevarze meti
fasi unda daexarja mis sacxovrebel doneze gasaremon-
teblad. sasamarTlom ki qiris odenoba gansazRvra sul
sxva mdgomareobaSi myof binaze. amasTan, aRsaniSnavia, rom
eqspertizis mier binis Sefasebis Semdgom dolaris kur-
sma moimata 30 %-iT, rac sayovelTaod cnobilia (1 aSS do-
lari 1.65-dan 2.40-mde gaizarda). sasamarTlom sayovel-
Taod cnobili movlenac mosamarTlis sasargeblod Sefa-
sebis miRma datova da gaiziara saqmesTan kavSiris ar mqo-
ne eqspertis daskvna. mocemul SemTxvevaSi mtkicebis
tvirTi mosarCeles ekuTvnis da mas unda warmoedgina im
qonebis Sefaseba, rac unda mieRo da ara gaberili da mot-
yuebiT saqmeSi Cadebuli dokumentebi.

37. saqarTvelos uzenaesi sasamarTlos 2015 wlis 12 oq-
tombris ganCinebiT Sps `s-os~ sakasacio saCivari miRebul
iqna, warmoebaSi, samoqalaqo saproceso kodeqsis 391-e
muxlis mixedviT, dasaSvebobis Sesamowmeblad.

38. 2016 wlis 18 ianvars saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatas gancxadebiT momarTa
kasatorma da ganmarta, rom igi amcirebs moTxovnas 38 416
aSS dolariT. Sesabamisad, Tuki c. s-es ar surs masze re-
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gistrirebuli binis datoveba, aRniSnuli bina unda gada-
vides Sps `s-os~ sakuTrebaSi, xolo Sps `s-o~ Tanaxmaa da-
ubrunos c. s-es mis mier Setanili Tanxa (38 416 aSS dola-
ri).

39. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 8 Tebervlis ganCinebiT Sps `s-os~
gancxadeba dakmayofilda; Sps `s-os~ sakasacio saCivarze
Sps `s-osTvis~ c. s-is sasargeblod sacxovrebeli farTis
SesaZenad gadaxdili 38 416 aSS dolaris ukan dabrunebis
dakisrebis Sesaxeb Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2015 wlis 31 ivlisis gadawyve-
tilebis gauqmebis nawilSi Sewyda saqmiswarmoeba; ZalaSi
darCa Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 31 ivlisis gadawyvetilebis sare-
zolucio nawilis me-3 punqti Tbilisis saqalaqo sasamar-
Tlos 2015 wlis 16 ianvris gadawyvetilebis me-2, me-3 da
me-4 punqtebis ucvlelad datovebis nawilSi; ganemartaT
mxareebs, rom saqmiswarmoebis Sewyvetis SemTxvevaSi sa-
samarTlosaTvis xelmeored mimarTva davaze imave mxare-
ebs Soris, imave saganze da imave safuZvliT ar SeiZleba;
danarCen nawilSi Sps `s-os~ sakasacio saCivari Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 31 ivlisis gadawyvetilebaze dasaSvebad iqna cnobi-
li.

samotivacio nawili:
40. sakasacio sasamarTlom Seiswavla saqmis masalebi,

gasaCivrebuli gadawyvetilebis samarTlebrivi dasabu-
Teba, sakasacio saCivris safuZvlebi da miiCnevs, rom sa-
kasacio saCivari unda dakmayofildes nawilobriv.

41. upirveles yovlisa, unda aRiniSnos, rom radgan ka-
satorma (mopasuxem) uari Tqva sakasacio saCivarze im na-
wilSi, romliTac gasaCivrebuli iyo xelSekrulebidan mo-
sarCelis gasvlis gamo misTvis sacxovrebeli farTis Se-
saZenad gadaxdili 38 416 aSS dolaris ukan dabruneba, ami-
tom sakasacio sasamarTlo ar msjelobs nasyidobis xel-
Sekrulebidan gasvlisa da nasyidobis Tanxis ukan dabru-
nebis marTebulebaze. Sesabamisad, sakasacio sasamarTlos
Semowmebis sagans warmoadgens mxolod is sakasacio pre-
tenziebi, romlebic exeba sasamarTlos mier mopasuxeze
mosarCelis sasargeblod zianis anazRaurebis dakisrebis
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marTebulobas.
42. sakasacio sasamarTlo pirvelad imsjelebs zianis

anazRaurebis saxiT miuRebeli Semosavlis dakisrebis mar-
Tebulobaze.

43. kasatoris miTiTebiT, saapelacio sasamarTlom mo-
pasuxeze miuRebeli Semosavlis anazRaurebis dakisrebi-
sas arasworad gamoiyena da ganmarta samoqalaqo kodeq-
sis 411-e muxli da aseve, arasworad gaiziara mosarCelis
mier wardgenili eqspertis daskvna binis qiris savarau-
do odenobasTan dakavSirebiT. kerZod, kasatoris miTi-
TebiT, saapelacio sasamarTlom ar Seafasa is garemoeba,
rom mosarCelem warmoadgina eqspertis daskvna dasrule-
buli da garemontebuli (sacxovreblad vargisi) binis ga-
qiravebasTan dakavSirebiT, maSin, rodesac xelSekrule-
bis Sesabamisad, mosarCeles unda gadascemoda ara das-
rulebuli bina, aramed e.w. `Savi karkasi~.

44. sakasacio sasamarTlo ver gaiziarebs kasatoris aR-
niSnul pretenzias, radgan sasamarTlos mier dadgenilia,
rom mxareTa Soris 2010 wlis 23 Tebervals dadebuli nas-
yidobis xelSekrulebis Tanaxmad, mosarCeles nasyido-
bis sagani unda gadascemoda Semdeg mdgomareobaSi: `gare
fasadi SeRebili, Selesili, metaloplastmasis kar-fan-
jriT, sadarbazo keTilmowyobili, lifti damontaJebu-
li, centraluri komunikacia adgilamde miyvanili, Sida
tixrebi, liTonis Sesasvleli kari, Sida eleqtrogayvani-
loba, kedlebi Selesili gajiT, ezo keTilmowyobili~.
xelSekrulebaSi ar gvxvdeba termini `Savi karkasi~ da arc
kasatori akonkretebs, igulisxmeba Tu ara `Sav karkasSi~
swored zemoaRniSnul mdgomareobaSi myofi bina. Sesaba-
misad, usafuZvloa kasatoris miTiTeba e.w. `Savi karkasis~
Sesaxeb SeTanxmebasTan dakavSirebiT. amave dros, dausa-
buTebelia da aranair arguments emyareba kasatoris msje-
loba, rom xelSekrulebiT gaTvaliswinebul mdgomareo-
baSi mosarCelisaTvis Cabarebis SemTxvevaSi, sadavo bina
gasaqiraveblad uvargisi iqneboda.

45. rogorc saapelacio sasamarTlos gadawyvetilebi-
dan irkveva, saapelacio sasamarTlom gamoikvlia kasato-
ris mier miTiTebuli mtkicebuleba _ auditis daskvna uZ-
ravi qonebis saijaro qiris sabazro Rirebulebis gan-
sazRvris Sesaxeb, romlis Tanaxmad, Sesafasebeli qone-
bis saijaro Rirebuleba dadgenilia gayidvebis Sedare-
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bis meTodiT, analizisaTvis gamoyenebulia Sedarebis sa-
mi obieqti da dadgenilia, rom Sesafasebeli obieqtis 1
kv. m-is gaSenebis saijaro qiris sabazro Rirebuleba aris
4.42 aSS dolari, rac mTliani farTis mixedviT Seadgens
300 aSS dolars. daskvnaSi arsad aris miTiTebuli, rom Se-
fasebulia nasyidobis xelSekrulebiT gaTvaliswinebu-
lisagan gansxvavebul mdgomareobaSi myofi binis qiris Ri-
rebuleba (188-212). Sesabamisad, dausabuTebelia kasato-
ris miTiTeba, rom auditorma `dasrulebuli da garemon-
tebuli~ binis qiris Rirebuleba Seafasa. amitom sakasa-
cio sasamarTlo ver gaiziarebs kasatoris pretenzias sa-
apelacio sasamarTlos mier aRniSnuli auditis daskvnis,
rogorc mtkicebulebis, araswor gamoyenebasTan dakavSi-
rebiT.

46. sakasacio sasamarTlo damatebiT aRniSnavs, rom im
pirobebSi, roca mosarCelis miTiTeba binis qiris savara-
udo Rirebulebaze gamyarebulia specialistis daskvniT,
mopasuxis mxolod miTiTeba am Rirebulebis arasworad
gansazRvrasTan dakavSirebiT, arasakmarisia. sxva mtkice-
buleba, rac gaabaTilebda specialistis daskvnas, mopa-
suxes sasamarTlosTvis ar warmoudgenia. zemoaRniSnuli-
dan gamomdinare, dausabuTebelia kasatoris pretenzia,
rom sasamarTlom binis qiris savaraudo odenoba araswo-
rad daadgina.

47. dausabuTebelia, aseve, kasatoris pretenzia, rom
sasamarTlos mopasuxisaTvis zianis anazRaurebis saxiT
saerTod ar unda daekisrebina mosarCelis mier binis ga-
qiravebis SemTxvevaSi misaRebi Semosavali.

48. sasamarTlos mier dadgenilia, rom mxareTa Soris
2010 wlis 23 Tebervlis nasyidobis xelSekrulebis Sesa-
bamisad, saxli eqspluataciaSi unda yofiliyo miRebuli
2010 wlis dekemberSi. sasamarTlos mier dadgenilia, rom
2013 wlis 17 ivniss, rodesac mosarCelem sasamarTloSi
sarCeli aRZra da moiTxova xelSekrulebidan gasvla, sax-
lis mSenebloba jer kidev dasrulebuli ar iyo.

49. samoqalaqo kodeqsis 411-e muxlis Sesabamisad, zia-
ni unda anazRaurdes ara mxolod faqtobrivad damdgari
qonebrivi danaklisisaTvis, aramed miuRebeli Semosav-
lisTvisac. miuReblad iTvleba Semosavali, romelic ar
miuRia pirs da romelsac igi miiRebda, valdebuleba rom
jerovnad Sesrulebuliyo. miuRebeli Semosavali savara-
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udo Semosavalia. yuradReba unda mieqces imas, ramdenad
mosalodneli iyo misi miReba.

50. uzenaesma sasamarTlom araerT saqmeSi ganmarta,
rom `miuRebeli Semosavali Tavisi bunebiT gulisxmobs
`wminda ekonomikur danakargs~ (pure economic loss), rome-
lic xelSekrulebis mxarem ganicada da romelsac adgili
ar eqneboda, xelSekruleba jerovnad rom Sesrulebuli-
yo. imisaTvis, rom Semosavali miuReblad CaiTvalos, mas
pirdapiri da uSualo kavSiri unda hqondes movalis mier
valdebulebis darRvevasTan. pirdapir kavSirSi igulis-
xmeba movlenebis, moqmedebisa da damdgari Sedegis is lo-
gikuri bma, romelic ar tovebs Semosavlis miRebis rea-
lur SesaZleblobasTan dakavSirebuli eWvis safuZvels.
miuRebeli Semosavlis anazRaurebis sakiTxis gadawyve-
tisas, zianis anazRaureba unda ganisazRvros mxolod obi-
eqturi kriteriumebiT, ise, rom amas ar mohyves dazara-
lebulis usafuZvlo gamdidreba~ (ix., susg #as-307-291-
2011, 24 oqtomberi, 2011 weli; susg #as-899-845-2012, 22
noemberi, 2012 weli).

51. mocemul saqmeSi, mosarCele miuTiTebs, rom mopa-
suxis mier xelSekrulebiT gaTvaliswinebuli valdebu-
lebebis droulad Sesrulebis SemTxvevaSi mas unda ga-
dascemoda bina 2010 wlis dekemberSi. amitom, 411-e mux-
lis Sinaarsis gaTvaliswinebiT, mniSvneloba eniWeba im ga-
remoebebs, romlebic miuTiTeben mopasuxis mier zemoaR-
niSnuli binis gadacemasTan dakavSirebiT nakisri valde-
bulebebis jerovnad Sesrulebis SemTxvevaSi ra Semosa-
vals miiRebda da valdebulebis darRvevis Sedegad ar mi-
iRo mosarCelem. mosarCele miuTiTebs, rom xelSekrule-
biT gaTvaliswinebul mdgomareobaSi binis gadacemis Sem-
TxvevaSi, igi 2011 wlis ianvridan am binas gaaqiravebda,
rac savsebiT SesaZleblad miaCnia sasamarTlos, radgan
Tu pirs bina sacxovreblad ar sWirdeba, misi gaqiraveba
warmoadgens uZravi qonebiT Semosavlis miRebis yvelaze
farTod damkvidrebul da aprobirebul formas. mosar-
Cele mopasuxesTan saxelSekrulebo urTierTobaSi imyo-
feboda 2013 wlis 17 ivnisamde, Tumca aRniSnuli perio-
dis ganmavlobaSi mopasuxem sakuTari valdebulebebi ver
Seasrula. Sesabamisad, 2011 wlis ianvridan 2013 wlis 17
ivnisamde, mosarCeles SeuZlia moiTxovos is miuRebeli
Semosavali, romelic mas am periodSi (anu xelSekrulebi-
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dan gasvlamde) binis gaqiravebis SemTxvevaSi eqneboda.
52. aRniSnulidan gamomdinare, sasamarTlo kasatoris

pretenzias iziarebs mxolod im nawilSi, romliTac zemo-
aRniSnul periodSi miuRebeli Semosavlis odenobad ga-
nisazRvra 11 500 aSS dolari, radgan auditis daskvnaSi
miTiTebuli binis yovelTviuri qiris odenobis Sesabami-
sad 2011 wlis ianvridan 2013 wlis 17 ivnisamde periodSi
binis gaqiravebiT miuRebeli Semosavlis odenoba 11 500
aSS dolaris nacvlad iqneboda 9000 aSS dolari
(300*30=9000). amrigad, 9000 aSS dolaris nawilSi sasamar-
Tlom marTebulad daakmayofila mosarCelis moTxovna.

53. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlom mopasuxes marTebulad daakisra mosarCelis
sasargeblod zianis anazRaurebis saxiT 2013 wlis 17 ivni-
sidan binis nasyidobis Tanxis dabrunebamde aRniSnuli
Tanxis wliuri 14% gadaxda (magram ara umetes 11 643.48
aSS dolarisa).

54. samoqalaqo kodeqsis 405-e muxlis pirveli nawilis
Tanaxmad, Tu xelSekrulebis erTi mxare arRvevs ormxri-
vi xelSekrulebidan gamomdinare valdebulebas, maSin
xelSekrulebis meore mxares SeuZlia uari Tqvas xel-
Sekrulebaze.

55. Tu xelSekrulebis erT-erTi mxare 405-e muxliT
gaTvaliswinebuli pirobebis arsebobisas uars ityvis xel-
Sekrulebaze, maSin miRebuli Sesruleba da sargebeli mxa-
reebs ubrundebaT (naturiT dabruneba) (samoqalaqo ko-
deqsi, muxli 352.1) da ramdenadac valdebulebis darRve-
va SesaZlebelia SesrulebaTa ukuqcevis urTierTobaSic
warmoiSvas, aRniSnuli darRvevisaTvis, samoqalaqo ko-
deqsis 394-e muxlis Sesabamisad, kreditors aseve SeuZ-
lia moiTxovos zianis anazRaureba (samoqalaqo kodeqsi,
muxli 352.5).

56. mocemul SemTxvevaSi, zianis anazRaurebis saxiT mo-
sarCele iTxovda, rogorc xelSekrulebidan gasvlamde
bankisaTvis ukve gadaxdil, ise xelSekrulebidan gasvlis
dRidan gadasaxdelad darCenil procents. sasamarTlos
mier dadgenilia, rom binis Sesasyidad mosarCelem aiRo
krediti bankidan, romlis winaSec misi davalianeba xel-
Sekrulebidan gasvlis dRisaTvis Seadgenda ZiriTadi da-
valianebis saxiT 17 857.54 aSS dolars, xolo gadasaxdeli
procentis saxiT _ 11 643.48 aSS dolars.
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57. 2013 wlis 17 ivniss, xelSekrulebidan mosarCelis
gasvlis Sedegad, mopasuxes warmoeSva misTvis Sesrule-
bis _ binis Rirebulebis _ dabrunebis valdebuleba, rac
mopasuxes ar ganuxorcielebia.

58. sakasacio sasamarTlo miuTiTebs, rom binis Ses-
yidvis mizniT bankidan aRebuli krediti da am kreditiT
sargeblobisaTvis gadasaxdeli procenti saapelacio sa-
samarTlom marTebulad ar miiCnia im zianad, romelic ga-
mowveulia xelSekrulebis SeusruleblobiT, radgan xel-
Sekrulebis Sesrulebis SemTxvevaSi, mosarCele miiReb-
da binas da ara Tanxas (ix. susg #as-899-845-2012, 22 noem-
beri, 2012 weli). Tumca im dRidan, roca mosarCele gavida
xelSekrulebidan, mopasuxes warmoeSva mis mimarT ukve
ara binis saTanado mdgomareobaSi gadacemis, aramed misi
Rirebulebis dabrunebis valdebuleba, romlis Sesrule-
bis SemTxvevaSi, mosarCeles, Tavis mxriv, miecemoda ban-
kisaTvis darCenili sakredito davalianebis dabrunebis
SesaZlebloba. aRniSnuli SesaZlebloba mosarCeles ar eZ-
leva. Sesabamisad, binis Rirebulebis dabrunebamde, aR-
niSnuli Tanxis 38 416 aSS dolaris wliuri 14% warmoad-
gens mosarCelis zians, Tumca ara umetes 11 643.48 aSS do-
larisa, romelic xelSekrulebidan gasvlis droisaTvis
gadasaxdeli hqonda mas procentis saxiT.

59. zemoaRniSnuli msjelobidan gamomdinare, dausa-
buTebelia kasatoris miTiTeba, rom Sesrulebis droulad
daubruneblobiT gamowveuli ziani, samoqalaqo kodeqsis
412-e muxlis Sesabamisad, misTvis ar iyo winaswar savara-
udo da ar warmoadgens misi moqmedebis uSualo Sedegs.

60. sakasacio sasamarTlo iziarebs kasatoris preten-
zias, rom mas ar unda daekisros zianis anazRaurebis sa-
xiT 2013 wlis 17 ivnisidan miuRebeli Semosavlis Tanxis
11 500 aSS dolaris wliuri 10%-is gadaxda.

61. sakasacio sasamarTlo aRniSnavs, rom binis gaqira-
vebiT mosarCelis mier miuRebeli Semosavlis odenoba
warmoadgens 9000 da ara 11 500 aSS dolars (ix. winamdeba-
re gadawyvetilebis 51-e da 52-e paragrafebi), amasTan, sa-
moqalaqo kodeqsis 352-e muxlis pirveli nawilis Sesaba-
misad, xelSekrulebidan gasvlis dros warmoiSoba miRe-
buli Sesrulebisa da sargeblis dabrunebis valdebule-
ba. zemoaRniSnuli Tanxa ki warmoadgens miuRebel Semo-
savals, romlis anazRaurebac mopasuxes daekisra, xel-
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Sekrulebebis pirobebis darRvevis gamo, xelSekrulebi-
dan mosarCelis gasvlamde periodisaTvis. igi ar eqceva
352-e muxlis regulirebis sferoSi. Sesabamisad, am nawil-
Si saapelacio sasamarTlom arasworad gamoiyena da gan-
marta samoqalaqo kodeqsis 352-e da 394-e muxlebi, ami-
tom aRniSnul nawilSi, gasaCivrebuli gadawyvetileba iu-
ridiulad dausabuTebelia, rac samoqalaqo saproceso
kodeqsis 394-e muxlis `e~ punqtis Sesabamisad, misi gauq-
mebis safuZvelia.

62. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio instanciaSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. mocemul SemTxvevaSi, sakasacio sasamarTlo
miiCnevs, rom aseTi safuZvlebi ar arsebobs da igi ufle-
bamosilia TviTon miiRos gadawyvetileba.

63. gadawyvetilebis aRsrulebis wesi: sakasacio sasa-
marTlo damatebiT aRniSnavs, rom samoqalaqo kodeqsis
352-e muxli iTvaliswinebs xelSekrulebidan gasvlis Sem-
TxvevaSi ormxriv restitucias, anu orive mxaris valde-
bulebas erTmaneTs daubrunon miRebuli Sesruleba da
sargebeli. Sesabamisad, radgan mocemul saqmeSi kasato-
ri aRar asaCivrebs mosarCelisaTvis binis sazRauris dab-
runebis marTebulobas, xolo sasamarTlos mier dadgeni-
lia, rom bina imyofeba mosarCelis sakuTrebaSi, unda ga-
nisazRvros winamdebare gadawyvetilebis aRsrulebis we-
si, kerZod, unda dadgindes, rom mopasuxis mier mosarCe-
lisaTvis binis Rirebulebis gadaxda da mosarCelis mier
mopasuxisTvis sadavo qonebaze sakuTrebis uflebis dab-
runeba sajaro reestrSi registraciis gziT unda moxdes
erTdroulad.

64. saproceso xarjebi: samoqalaqo saproceso kodeq-
sis 53-e muxlis pirveli nawilis Sesabamisad, im mxaris mi-
er gaRebuli xarjebis gadaxda, romlis sasargeblodac iq-
na gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare gaTavisuflebuli iyos saxelmwifo biu-
jetSi sasamarTlo xarjebis gadaxdisagan. amave muxlis me-
2 nawilis Sesabamisad, am muxlSi aRniSnuli wesebi Seexe-
ba, agreTve, sasamarTlo xarjebis ganawilebas, romlebic
gaswies mxareebma saqmis saapelacio da sakasacio instanci-
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ebSi saqmis warmoebisas, xolo me-3 nawilis Tanaxmad, Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis xarjebis ganawilebasac.

65. mocemul SemTxvevaSi, sakasacio sasamarTlos 2015
wlis 12 oqtombris ganCinebiT, kasators gadauvadda sa-
xelmwifo baJis saxiT 8000 laris gadaxdis valdebuleba.
2016 wlis 18 ianvars kasatorma uzenaes sasamarTloSi Se-
amcira moTxovna 38 416 aSS dolaris nawilSi, xolo danar-
Cen nawilSi misi moTxovna nawilobriv dakmayofilda. ze-
moaRniSnulis gaTvaliswinebiT, agreTve, saapelacio sa-
samarTloSi kasatoris mier ukve gadaxdili saxelmwifo
baJis odenobis gaTvaliswinebiT, mis mier gadasaxdeli sa-
xelmwifo baJi samive instanciis sasamarTloSi Seadgens 6
562. 89 lars.

66. sasarCelo moTxovnebis dakmayofilebis Sesabami-
sad da mis mier ukve gadaxdili saxelmwifo baJis gaTva-
liswinebiT, mosarCelis mier samive instanciaSi gadasax-
deli saxelmwifo baJi Seadgens 2 717.74 lars. amave dros,
mopasuxes mosarCelis sasargeblod unda daekisros mo-
sarCelis mier ukve gadaxdili saxelmwifo baJis nawilis,
723.43 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `s-os~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 31 ivlisis gadawyvetileba nawi-
lobriv Seicvalos;

3. Tbilisis saqalaqo sasamarTlos 2015 wlis 16 ianvris
gadawyvetilebis sarezolucio nawilis me-6 punqtis uc-
vlelad datovebis nawilSi Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 31 ivlisis
gadawyvetilebis sarezolucio nawilis me-3 punqtis, ase-
ve amave gadawyvetilebis sarezolucio nawilis me-4 da
me-5 punqtebis SecvliT miRebuli iqnas axali gadawyve-
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tileba;
4. Sps `s-os~ c. s-is sasargeblod daekisros zianis anaz-

Raurebis saxiT 2013 wlis 17 ivnisidan 38 416 aSS dolaris
anazRaurebamde 38 416 aSS dolaris yovelwliuri 14%-is
anazRaureba, araumetes 11 643.48 aSS dolarisa;

5. Sps `s-os~ c. s-is sasargeblod daekisros 2011 wlis
ianvridan 2013 wlis 17 ivnisamde miuRebeli Semosavlis
saxiT 9000 aSS dolaris anazRaureba;

6. ganisazRvros gadawyvetilebis aRsrulebis wesi: Sps
`s-os~ mier c. s-isaTvis sasamarTlos gadawyvetilebiT mi-
kuTvnebuli 38 416 aSS dolaris dabruneba da c. s-is mier
Sps `s-osTvis~ binaze, mdebare, q. Tbilisi, g-is q. #9, sar-
Tuli me-13, b. #175, sakuTrebis uflebis dabruneba saja-
ro reestrSi registraciis gziT moxdes erTdroulad;

7. Sps `s-os~ daekisros saxelmwifo baJis, 6562,89 laris
gadaxda saxelmwifo biujetis sasargeblod;

8. c. s-es daekisros saxelmwifo baJis, 2717,74 laris ga-
daxda saxelmwifo biujetis sasargeblod;

9. Sps `s-os~ c. s-is sasargeblod daekisros 723,43 la-
ris gadaxda;

10. sakasacio sasamarTlos gadawyvetileba sabolooa
da ar gasaCivrdeba.
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