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krebulSi gamoqveynebulia erTgvarovani sasamarTlo praqti-
kis Camoyalibebisa da samarTlis ganviTarebisaTvis mniSvne-
lovani gadawyvetilebebi. am da sxva saqmeTa moZebna SesaZle-
belia saqarTvelos uzenaesi sasamarTlos veb-gverdze:
http://www.supremecourt.ge/default.aspx?sec_id=133&lang=1
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1. cvlileba sawarmos wesdebaSi

partnioris xmis ufleba

ganCineba
saqarTvelos saxeliT

#as-1101-1037-2015 27 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: aqcionerTa krebis gadawyvetilebis na-
wilobriv baTilad cnoba, sawarmos dokumentaciis gamoT-
xova

aRwerilobiTi nawili:
1. o. s-em (SemdgomSi _ `mosarCele~, `meore kasatori~ an

`meore sakasacio saCivris avtori~) sarCeli aRZra sasamar-
TloSi ss `g-is~ (SemdgomSi _ `mopasuxe~, `pirveli kasato-
ri~ an `pirveli sakasacio saCivris avtori~) mimarT da mo-
iTxova: a) mopasuxe kompaniis 2013 wlis 19 noembers gamar-
Tuli aqcionerTa krebis dRis wesrigis pirvel da me-2 sa-
kiTxebTan dakavSirebiT miRebuli gadawyvetilebebis (sa-
zogadoebis kapitalis 30 000 000 laramde gazrdis, sazo-
gadoebis gaunaRdebeli (ganuTavsebeli) aqciebis maTi ga-
danawilebis proporciis mixedviT 2013 wlis 4 dekembram-
de Sevsebis SesaZleblobisa da SemdgomSi Seuvsebeli (ga-
unaRdebeli) aqciebis am proporciis daucvelad Sevsebis
uflebis nebismieri aqcionerisaTvis miniWebis, sazogado-
ebis wesdebaSi Sesabamisi cvlilebebis Setanis Sesaxeb) da
am gadawyvetilebebis safuZvelze da ganxorcielebis Se-
degad saTanado (fasiani qaRaldebis/aqciaTa) reestrSi
2013 wlis 20 noembers da SemdgomSi (sasamarTlo gadaw-
yvetilebis gamotanis momentisaTvis) Setanili Sesabami-
si Canawerebis baTilad cnoba; b) mopasuxe kompanias dae-
valos: 2007-2013 wlebis ganmavlobaSi bilingis, sabuRal-
tro monacemebisa da mauwyeblobis komisiaSi miwodebuli
abonentTa raodenobis Sesaxeb (Tveebis mixedviT) mona-
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cemebis Sedarebis mizniT specialuri Semowmebis Catare-
ba da am Semowmebis masalebis aslebis mosarCelisTvis ga-
dacema; mosarCelisTvis `axali centris~ da masTan dakav-
Sirebuli bilingis da sxva elementebis SeZena-momsaxu-
rebasTan dakavSirebuli sameurneo saqmianobis dokumen-
taciisa da 2008-2012 wlebis wliuri balansebis aslebis,
saqarTvelos komunikaciebis erovnul komisiaSi 2006-2013
wlebSi mopasuxis mier abonentTa Sesaxeb miwodebuli mo-
nacemebis amsaxveli dokumentebis aslebis an Sesabamisi
yovelTviuri monacemebis amsaxveli cnobis, 2011 wlis 1
ianvridan mopasuxis mier dadebuli sakredito xelSek-
rulebebis an sakredito valdebulebebis amsaxveli sxva
Sesabamisi dokumentaciis aslebisa da amave periodSi Se-
Zenili satelituri (Tanamgzavruli da ara misi fiWuri
sadgurebis) meSveobiT satelevizio signalis mimRebi re-
siverebis SeZenis Sesaxeb xelSekrulebebis da sabanko ga-
daricxvebis amsaxveli dokumentebis aslebis, momxmareb-
lebTan damontaJebuli Sesabamisi mowyobilobebis rao-
denobis da Sesabamisi abonentebisagan amoRebuli jamuri
safasuris da saabonento gadasaxadis Sesaxeb cnobebis ga-
dacema; fiWuri gadamcemebis meSveobiT satelevizio sig-
nalis mimRebi aqtiuri (maT Soris teqnikuri) resiverebis
raodenobis 2008-2013 wlebis monacemebis, 2014 wlis 1 ian-
vrisa da 2011 wlis 1 oqtombris mdgomareobiT, mosarCe-
lisTvis gadacema; mopasuxe kompaniis mier satelevizio
signalis mimRebi Tanamgzavruli mowyobilobebis mosax-
leobisaTvis miwodebis proeqtTan dakavSirebiT 2011
wels saqarTvelos kontrolis palatis mier Catarebuli
Semowmebis gamo Sedgenili gaangariSebis da cnobebis, ag-
reTve, Sesabamisi informaciis amsaxveli dokumentaciis
da/an aslebis mosarCelisTvis miwodeba.

2. sarCelis Tanaxmad, mosarCele warmoadgens mopasu-
xe kompaniis aqciaTa 10%-is mflobels.

3. mopasuxe kompaniis sameTvalyureo sabWos Tavmjdo-
maris 2013 wlis 29 oqtombris weriliT sazogadoebis aq-
cionerebs ecnobaT, rom 2013 wlis 19 noembers tardebo-
da kreba Semdegi dRis wesrigiT: 1. sazogadoebis kapita-
lis dadgena da Sevsebis wesis gansazRvra; 2. sazogadoe-
bis moqmed wesdebaSi cvlilebebis Setana da Sesabamis ma-
regulirebel organoSi registracia; 3. mopasuxe kompani-
aSi sxva mimdinare sakiTxebis ganxilva.



5

4. 2013 wlis 18 noembers, anu krebis Catarebamde erTi
dRiT adre, aqcionerebs eleqtronuli fostiT gaegzav-
naT wesdebis proeqti, romlidanac gairkva, rom ganzra-
xuli iyo sazogadoebis kapitalis 4000 laridan 30 000 000
laramde gazrda da Sesabamisi cvlilebebis Setana wesde-
baSi.

5. mosarCelis gancxadebiT, 2013 wlis 29 oqtombris we-
rili aqcionerTa krebis mowvevis Sesaxeb ar Seicavda rai-
me arsebiT informacias sazogadoebis kapitalis gazrdis
da Sevsebis wesis Sesaxeb, amasTan, krebis dRis wesrigis
Sesaxeb Setyobinebas Tan ar axlda direqtorebis da sa-
meTvalyureo sabWos rekomendaciebi, ris Sesaxebac eleq-
tronuli fostis meSveobiT imave dRes ecnoba sazogado-
ebis sameTvalyureo sabWos Tavmjdomares da mieca wina-
dadeba krebis saTanadod, `mewarmeTa Sesaxeb~ saqarTve-
los kanonis 54-e muxlis imperatiuli moTxovnis Sesaba-
misad mowvevis Sesaxeb.

6. miuxedavad amisa, 2013 wlis 19 noembers Catarda aq-
cionerTa kreba, romelmac miiRo gadawyvetilebebi sazo-
gadoebis kapitalis 30 000 000 laramde gazrdis, sazoga-
doebis gaunaRdebeli (ganuTavsebeli) aqciebis maTi ga-
danawilebis proporciis mixedviT 2013 wlis 4 dekembram-
de Sevsebis SesaZleblobisa da SemdgomSi Seuvsebeli (ga-
unaRdebeli) aqciebis am proporciis daucvelad Sevsebis
uflebis nebismieri aqcionerisaTvis miniWebis, sazogado-
ebis wesdebaSi Sesabamisi cvlilebebis Setanis Sesaxeb. am
gadawyvetilebebis ganxorcielebis Sedegad Sesabamis re-
estrSi 2013 wlis 20 noembers Setanil iqna Sesabamisi Ca-
nawerebi.

7. mosarCelis ganmartebiT, mopasuxe kompaniam ugule-
belyo mosarCelis 2013 wlis 25 oqtombris werilSi Camo-
yalibebuli moTxovna 2007-2013 wlebis ganmavlobaSi bi-
lingis, sabuRaltro monacemebis da mauwyeblobis komi-
siaSi miwodebuli abonentTa raodenobis Sesaxeb monace-
mebis Sedarebis mizniT specialuri Semowmebis Catarebis
Sesaxeb. mosarCelem aRniSna, rom am Semowmebis masalebi
saWiro iyo saTanado darRvevebis, maT Soris, mauwyeblo-
bis komisiaSi araswori monacemebis miwodebis gadamowme-
bis mizniT. miuxedavad, eleqtronuli fostiT warmoebu-
li mimowerisa da 2014 wlis 14 ianvars gagzavnili Sexsene-
bisa, aRniSnuli moTxovna dRemde Seusrulebelia.
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8. mosarCelis ganmartebiT, mopasuxe kompaniam ugule-
belyo mosarCelis 2014 wlis 14 ianvris, 12 da 27 Teber-
vlis, agreTve, 7 martis moTxovnebi wliuri balansebis da
sameurneo saqmianobis amsaxveli sxva dokumentaciis gac-
nobis, aslebis miwodebis Sesaxeb.

9. mosarCelem damatebiT miuTiTa, rom man 2013 wlis 4
Tebervals sazogadoebas mosTxova misi aqciebis gamos-
yidva `mewarmeTa Sesaxeb~ saqarTvelos kanonis 531-e mux-
lis Sesabamisad, Tumca mopasuxe kompaniis dominant par-
tniorTan da amave dros sameTvalyureo sabWos Tavmjdo-
maresTan ver SeTanxmda aqciebis fasTan dakavSirebiT.

10. mopasuxem sarCeli ar cno da ganmarta, rom sawesde-
bo kapitalis gazrdis Sesaxeb 2012 wlidan mimdinareobda
intensiuri konsultaciebi aqcionerebTan uSualod sa-
meTvalyureo sabWos wevrebis da direqtoris monawileo-
biT da miRebul iqna araerTi gadawyvetileba am sakiTxze.
swored aqedan gamomdinare gaegzavna mosarCeles mopa-
suxe kompaniis sameTvalyureo sabWos Tavmjdomaris 2013
wlis 18 noembris werili, romelSic miTiTebulia, rom re-
komendaciebi da gegmebi ukve wardgenili iyo 2012 wlis
21-24 dekembris aqcionerTa krebaze, aseve 2013 wlis mar-
ti-oqtombris aqcionerTa krebebze, romlebsac mosarCe-
le daeswro, miiRo monawileoba da mxari dauWira gansa-
xilvel sakiTxebs. kapitalis gazrdaze kompaniis intere-
sis da mzaobis arseboba araerTi dokumentiT dasturde-
ba da amis Taobaze mosarCeles 2013 wlis 29 oqtombers ar
Seutyvia. mosarCele, marTalia, 2012 wlis 21-24 dekembers
miRebul gadawyvetilebas ar daeTanxma, magram gadawyve-
tilebaze xelis moweriT daadastura Tavisi informire-
buloba sazogadoebaSi kapitalis SevsebasTan dakavSire-
biT da gamoxata Tanxmoba am Sevsebaze. Sesabamisad, mo-
sarCele araerT aqcionerTa krebis oqmze xelmoweriT da-
eTanxma sazogadoebaSi sawesdebo kapitalis Sevsebis gar-
dauval aucileblobas, rac kompaniis satelekomunikacio
bazarze poziciis SenarCunebis, finansuri siZneleebis
daZlevisa da potenciur investorebTan mimarTebaSi kom-
paniis ndobis amaRlebis erTaderTi saSualeba iyo.

11. amasTanave, mopasuxem aRniSna, rom kanonmdebeli re-
komendaciebis werilobiT ararsebobas ar miiCnevs aqcio-
nerTa gadawyvetilebis baTilobis safuZvlad.

12. mopasuxem ganmarta, rom mopasuxe kompaniis erT-
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erT aqcioners da, amave dros, erT-erT ZiriTad kredi-
torsac warmoadgens Sps `a.~ 16 154 684 laris nawilSi, ro-
melmac daiwyo mzadeba araproporciuli wesiT sazogado-
ebis kapitalis SevsebisTvis. Tumca, gasaCivrebuli oqmis
baTiloba aqcioners waarTmevs am SesaZleblobas da kom-
panias uaxloes momavalSi daayenebs gadaxdisuunarobis
winaSe. baTiloba gamoiwvevs ra pirvandeli mdgomareobis
aRdgenas, praqtikulad iuridiul Zalas daakargvinebs sa-
qarTvelos komunikaciebis erovnuli komisiis Tanxmobas,
romelic gaica Sps `a.~-is sasargeblod. gasaCivrebuli aq-
tis baTiloba Caayenebs mopasuxe kompanias mZime mdgoma-
reobaSi da garkveuli albaTobiT mopasuxe kompaniis aq-
ciebis likviduroba daecema, rac ara mxolod mosarCelis,
aramed _ danarCeni aqcionerebis interesebsac Selaxavs.
amdenad, Sps `a.~-is mzaobis gamoyeneba mopasuxe kompani-
isTvis aris problemebidan Tavis daRwevis realuri Se-
saZlebloba, vinaidan didi albaTobiT mopasuxe kompanii-
sadmi Sps `a.~-is moTxovna gaiqviTeba. es, Tavis mxriv, mniS-
vnelovnad Seamsubuqebs mopasuxe kompaniis vadamosuli
valdebulebebis nawils da gazrdis kompaniis likvidu-
robas. warmodgenili sarCeli ki mimarTulia iqiTken, rom
xeli SeeSalos sazogadoebis ganviTarebas. mosarCelis
mxridan vlindeba uflebis borotad gamoyenebis mcdelo-
ba, gansakuTrebiT im pirobebSi, rodesac ver dasturdeba
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-
51 punqtis moTxovnaTa darRveva. mopasuxis ganmartebiT,
2013 wlis 19 noembers miRebuli wesdebis redaqcia ar exeba
aqcioneris xmis uflebas, mogebaSi/zaralSi misi wilis gaz-
rdas an Semcirebas. gadawyvetileba exeba sawesdebo kapi-
talis gazrdas aqcionerTa wilebis proporciulad gar-
kveul vadaSi, xolo gazrdis SeuZleblobis SemTxvevaSi
aqcionerTa wridan nebismierisTvis araproporciulad wi-
lis gazrdis uflebis miniWebas. marTalia, araproporci-
ul gazrdas, SesaZloa, mohyves sxva aqcionerTa wilebis
Semcireba, magram es am gadawyvetilebis meoradi pirobaa
da swored es piroba qmnis kompaniis arsebuli finansuri
sirTulidan gamoyvanis SesaZleblobas.

13. mosarCelis mier aqciebis gamosyidvasTan dakavSi-
rebiT, mopasuxem miuTiTa, rom mosarCelem gamosyidvaze
moTxovna daafiqsira 2013 wlis 4 Tebervals, romlis sa-
fuZvels warmoadgenda 2012 wlis 21-24 dekembers miRe-
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buli gadawyvetileba, romelsac mxars ar uWerda mosar-
Cele. mosarCelis werilze 2013 wlis 4 marts erT-erTma
aqcionerma gamoxata interesi da mosarCeles SesTavaza
gamosyidva, rasac mosarCele 2013 wlis 6 martis weriliT
ar daeTanxma. 2013 wlis 6 marts Catarda aqcionerTa kre-
ba, romelsac eswreboda mosarCele mxaris warmomadgene-
li da man mxari dauWira 2012 wlis 21-24 krebis oqmiT sa-
wesdebo kapitalis gazrdisaTvis gansazRvruli vadis gag-
rZelebas, aseve kompaniis Sefasebis mizniT auditoruli
kompaniis SerCevaze tenderis gamocxadebas. swored am Se-
mowmebis SedegebiT surda mosarCeles daedgina kompani-
is aqtivebis mdgomareoba, rac daexmareboda misayidi aq-
ciebis Rirebulebaze SeTanxmebaSi. mosarCelis warmomad-
genelma oTxjer dauWira mxari sawesdebo kapitalis Sev-
sebisTvis dadgenili vadis gagrZelebis sakiTxs. aRniSnu-
li kidev erTxel adasturebs imas, rom mosarCeles ar Se-
iZleba ar scodnoda sawesdebo kapitalis gazrdis mizani
da Sesabamisi rekomendaciebi, gamomdinare aqedan, mas
krebaze SeeZlo mieRo yovelmxriv informirebuli gadaw-
yvetileba dasmul sakiTxebTan mimarTebaSi.

14. mopasuxem aRniSna, rom igi ar aris valdebuli gawi-
os aqcioneris mier moTxovnili Semowmebis xarjebi, rad-
gan erTaderTi SemTxveva, rodesac kompanias xarjebis ga-
daxdis valdebuleba ekisreba, aris is SemTxveva, rode-
sac Semowmebis Sedegad dadgindeba angariSSi arsebiTi
Secdoma. Semowmebis xarjebs iRebs Semowmebis momTxovni
piri da, Semdeg, Tu aRmoCndeba, rom angariSSi arsebiTi
Secdomaa, am xarjebs gaswevs sazogadoeba.

15. mopasuxis azriT, mosarCeles ar aqvs ufleba moiT-
xovos sazogadoebis Sida dokumentebis da cnobebis ga-
cema, mas aqvs mxolod wliuri balansis, angariSis siswo-
ris Semowmebis ufleba.

16. mopasuxem damatebiT miuTiTa, rom mosarCeles gaS-
vebuli aqvs oqmis gasaCivrebis 2-Tviani xandazmulobis
vada.

17. Tbilisis saqalaqo sasamarTlos 2014 wlis 20 ivni-
sis gadawyvetilebiT mosarCelis sarCeli dakmayofilda
nawilobriv. mopasuxes daevala 2007-2013 wlebis ganmav-
lobaSi bilingis, sabuRaltro monacemebisa da mauwyeb-
lobis komisiaSi miwodebuli abonentTa raodenobis Sesa-
xeb (Tveebis mixedviT) monacemebis Sedarebis mizniT spe-
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cialuri Semowmebis Catareba da am Semowmebis masalebis
aslebis mosarCelisTvis gadacema; mopasuxes daevala mo-
sarCelisTvis `axali centris~ da masTan dakavSirebuli
bilingis da sxva elementebis SeZena-momsaxurebasTan da-
kavSirebuli sameurneo saqmianobis dokumentaciisa da
2008-2012 wlebis wliuri balansis aslebis, saqarTvelos
komunikaciebis erovnul komisiaSi 2006-2013 wlebSi mopa-
suxis mier abonentTa Sesaxeb miwodebuli monacemebis am-
saxveli dokumentebis aslebis an Sesabamisi yovelTviu-
ri monacemebis amsaxveli cnobis, aseve, 2011 wlis 1 ian-
vridan mopasuxis mier dadebuli sakredito xelSekrule-
bebis an sakredito valdebulebebis amsaxveli sxva Sesa-
bamisi dokumentebis aslebisa da amave periodSi SeZenili
satelituri meSveobiT satelevizio signalis mimRebi re-
siverebis SeZenis Sesaxeb xelSekrulebebis da sabanko ga-
daricxvebis amsaxveli dokumentebis aslebis, agreTve,
momxmarebelTan damontaJebuli Sesabamisi mowyobilobe-
bis raodenobis da abonentebisagan amoRebuli jamuri sa-
fasuris da saabonento gadasaxadis Sesaxeb cnobebis ga-
dacema; mopasuxes aseve daevala fiWuri gadacemebis meS-
veobiT satelevizio signalis mimRebi aqtiuri (maT Soris
teqnikuri) resiverebis raodenobis monacemebis, 2008-
2013 wlebis, 2014 wlis 1 ianvris mdgomareobiT monaceme-
bis, mopasuxe kompaniis satelevizio signalis mimRebi Ta-
namgzavruli mowyobilobebis mosaxleobisaTvis miwode-
bis proeqtTan dakavSirebiT 2011 wels saqarTvelos kon-
trolis palatis mier Catarebuli Semowmebis gamo Sedge-
nili gaangariSebis da cnobebis, agreTve Sesabamisi infor-
maciis amsaxveli dokumentaciis aslebis mosarCelisTvis
miwodeba; mosarCelis sarCeli mopasuxe kompaniis aqcio-
nerTa 2013 wlis 19 noembris krebis dRis wesrigis pirvel
da meore sakiTxebTan dakavSirebiT miRebuli gadawyve-
tilebebis baTilad cnobis Sesaxeb ar dakmayofilda.

18. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra orive mxarem.

19. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 23 ivnisis gadawyvetilebiT mo-
sarCelis saapelacio saCivari ar dakmayofilda; mopasu-
xis saapelacio saCivari nawilobriv dakmayofilda; am saq-
meze Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 20 ivnisis gadawyvetilebis sarezo-
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lucio nawilis me-2 punqtis Semdegi nawili: `daevalos ss
`g-s~ 2007-2013 wlebis ganmavlobaSi bilingis, sabuRaltro
monacemebis da mauwyeblobis komisiaSi miwodebuli abo-
nentTa raodenobis Sesaxeb (Tveebis mixedviT) monaceme-
bis Sedarebis mizniT specialuri Semowmebis Catareba da
am Semowmebis masalebis aslebis o. s-isaTvis gadacema~ Se-
icvala da Camoyalibda Semdegi saxiT: `neba daerTos o. s-
es ss `g-Si~ 2007-2013 wlebis ganmavlobaSi bilingis, sabu-
Raltro monacemebis da mauwyeblobis komisiaSi miwode-
buli abonentTa raodenobis Sesaxeb (Tvebis mixedviT) mo-
nacemebis Sedarebis mizniT, Tavisi xarjiT Caataros spe-
cialuri Semowmeba~; Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2014 wlis 20 ivnisis gadawyve-
tilebis sarezolucio nawilis me-2 punqtis danarCeni na-
wili darCa ucvleli; ucvleli darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis 20
ivnisis gadawyvetileba mopasuxe kompaniis aqcionerTa
2013 wlis 19 noembris krebis dRis wesrigis pirvel da me-
ore sakiTxebze miRebuli gadawyvetilebebis baTilad
cnobis Sesaxeb mosarCelis sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi (gadawyvetilebis sarezolucio nawi-
lis me-3 da me-4 punqtebi).

20. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

21. aqciaTa reestris amonaweris mixedviT, mosarCele
aris mopasuxe kompaniis aqciaTa 10%-is mflobeli;

22. mopasuxe kompania samewarmeo reestrSi registri-
rebulia 2004 wlis 25 oqtombers, misi saidentifikacio
kodia _ ...;

23. mopasuxis 2013 wlis 29 oqtombris weriliT, mosar-
Celes, rogorc sazogadoebis aqcioners, ecnoba, rom 2013
wlis 19 noembers 15 saaTze mowveuli iyo mopasuxe kompa-
niis aqcionerTa saerTo kreba. dRis wesrigSi miTiTebuli
iyo sazogadoebis kapitalis dadgena da Sevsebis wesis gan-
sazRvra, sazogadoebis moqmed wesdebaSi cvlilebebis Se-
tana da Sesabamis maregulirebel organoSi registracia,
mopasuxe kompaniaSi sxva mimdinare sakiTxebis ganxilva;

24. 2013 wlis 18 noembers, mosarCelis warmomadgenel-
ma werilobiT mimarTa sazogadoebis direqtors da miu-
TiTa, rom krebis mowvevis Sesaxeb Setyobinebas Tan ar ax-
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lda direqtorebis da sameTvalyureo sabWos rekomenda-
ciebi, rac `mewarmeTa Sesaxeb~ saqarTvelos kanonis 54-e
muxlis meore punqtiT dadgenil imperatiul moTxovnas
warmoadgenda gadawyvetilebis misaRebad. Sesabamisad,
mosarCelem moiTxova kanoniT dadgenili wesiT axali kre-
bis mowveva;

25. 2013 wlis 18 noembers, mosarCelis warmomadgenel-
ma kvlav werilobiT mimarTa sazogadoebis direqtors da
miuTiTa, rom, im SemTxvevaSi gaiziarebda maT mosazrebas
imis Sesaxeb, rom dRis wesrigiT gaTvaliswinebuli sakiT-
xebi bevrjer iqna ganxiluli da maTSi axali araferi iyo,
Tu saubari iqneboda imave formatze, maT Soris kapita-
lis gazrdis moculobasa da misi Sevsebis samarTlebriv
pirobebze;

26. mopasuxe kompaniis aqcionerTa 2013 wlis 19 noem-
bris krebis oqmis mixedviT, 2013 wlis 19 noembris krebas
eswrebodnen a. i-i (aqciaTa 62,8%-is mflobeli), d. k-e (aq-
ciaTa 3%-is mflobeli), d. S-Ze (aqciaTa 3%-is mflobeli),
a. r-is (aqciaTa 17,20%-is mflobeli) warmomadgeneli a. i-
i, Sps `a.~-is (aqciaTa 4%-is mflobeli) warmomadgeneli g.
p-Ze.

27. oqmis Tanaxmad, krebaze ar gamocxadda mosarCele
(aqciaTa 10%-is mflobeli), romelsac werilobiTi Set-
yobineba Cabarda piradad, krebis mowvevamde 20 dRiT ad-
re, 2013 wlis 29 oqtombers.

28. krebis oqmSi miTiTebulia, rom krebas eswrebodnen
sazogadobis aqciaTa 90%-is mflobeli aqcionerebi, Se-
sabamisad, kreba iyo gadawyvetilebaunariani.

29. krebis dRis wesrigis pirvel sakiTxTan dakavSire-
biT aqcionerTa mier gadawyvetileba miRebul iqna er-
Txmad da sazogadoebis kapitali 2013 wlis 3 seqtembris
aqcionerTa krebis gadawyvetilebiT dadgenil vadaSi, aq-
cionerTa mier Senatanis ganuxorcieleblobis gamo, kapi-
talis Semcirebis da gaunaRdebeli aqciebis gauqmebis Sem-
deg, gaizarda da ganisazRvra 30 000 000 lariT. sazogado-
ebis gaunaRdebeli aqciebis Sevseba aqcionerebs SeeZloT
2013 wlis 4 dekembris CaTvliT, Tbilisis droiT 18:00 sa-
aTamde. aRniSnul vadaSi sazogadoebis Seuvsebeli kapi-
talis Sevsebis da, Sesabamisad, Sesatyvisi aqciebis miRe-
bis ufleba miecaT aqcionerebs ise, rom maT Soris aqcia-
Ta gadanawilebis proporcia darCa ucvleli. 2013 wlis 4
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dekembris Semdeg sazogadoebis Seuvsebeli kapitalis
srulad an nawilobriv Sevsebis ufleba mieca nebismier
aqcioners me-2 punqtiT gansazRvruli proporciis dauc-
velad. dRis wesrigis meore sakiTxs aqcionerebma mxari
dauWires erTxmad, cvlilebebi Sevida sazogadoebis wes-
debaSi da damtkicda wesdebis axali redaqcia.

30. mopasuxe kompaniis 2012 wlis 21-24 dekembris, 2013
wlis 6 martis, 2013 wlis 26 aprilis, 2013 wlis 8 ivlisis da
2013 wlis 3 seqtembris krebis oqmebis mixedviT, saapela-
cio sasamarTlom dadasturebulad miiCnia faqtobrivi ga-
remoeba imis Sesaxeb, rom sazogadoebis aqcionerebs So-
ris mimdinareobda konsultaciebi sawesdebo kapitalis
gazrdis da sawesdebo kapitalis Sevsebis vadis sakiTxeb-
ze.

31. 2014 wlis 14 ianvris da 2014 wlis 12 Tebervlis we-
rilebiT saapelacio palatam dadgenilad miiCnia, rom mo-
sarCelem mopasuxes mimarTa sawarmos sabuRaltro doku-
mentaciis aslebis gadacemis Sesaxeb, Tumca mosarCeles
aRniSnuli dokumentebi ar miuRia.

32. saapelacio sasamarTlom ixelmZRvanela `mewarme-
Ta Sesaxeb~ saqarTvelos kanonis 54-e muxlis pirveli da
me-2 punqtebiT, me-6 punqtis `a~ qvepunqtiT, amave muxlis
me-7 punqtiT, mopasuxe kompaniis wesdebis me-18 muxlis
me-2 punqtiT, romlis Tanaxmad, krebaze nebismieri gadaw-
yvetileba miiReba damswre xmis mqone aqcionerTa xmebis
50%-ze metis TanxmobiT da saqmeSi warmodgenili mopasu-
xe kompaniis 2013 wlis 29 oqtombris weriliT, dadgeni-
lad miiCnia, rom mosarCeles ecnoba da, Sesabamisad, in-
formirebuli iyo sazogadoebis dRis wesrigis TiToeul
sakiTxTan dakavSirebiT, misTvis cnobili iyo aqcioner-
Ta 2013 wlis 19 noembris krebis mowvevis Sesaxeb, Tumca
igi krebaze ar gamocxadda.

33. saapelacio palatam ar gaiziara mosarCelis preten-
zia, rom misTvis sawesdebo kapitalis 30 000 000 laramde
gazrdis Taobaze 2013 wlis 19 noembris krebaze sakiTxis
gatanis Sesaxeb kanoniT dadgenili wesiT aravis ucnobe-
bia da man amis Sesaxeb gaigo 2013 wlis 18 noembers, krebis
Catarebamde erTi dRiT adre, miRebuli wesdebis proeq-
tidan; da, rom dRis wesrigis Sesaxeb Setyobinebas Tan ar
axlda direqtorebis da sameTvalyureo sabWos rekomen-
daciebi.
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34. saapelacio sasamarTlom aRniSna, rom mopasuxe kom-
paniis 2012 wlis 21-24 dekembris, 2013 wlis 6 martis, 2013
wlis 26 aprilis, 2013 wlis 8 ivlisis da 2013 wlis 3 seq-
tembris krebis oqmebiT dasturdeba faqtobrivi garemo-
eba imis Sesaxeb, rom sazogadoebis aqcionerebs Soris mim-
dinareobda konsultaciebi sawesdebo kapitalis gazrdisa
da sawesdebo kapitalis Sevsebis vadis sakiTxebze, romel-
sac eswreboda mosarCelis warmomadgeneli. aRniSnulidan
gamomdinare, saapelacio palatam gaiziara pirveli in-
stanciis sasamarTlos daskvna imis Sesaxeb, rom krebis
mowvevis Setyobinebaze direqtorebis da sameTvalyureo
sabWos rekomendaciebis daurTveloba ar warmoadgenda
sasarCelo moTxovnis dakmayofilebis safuZvels.

35. saapelacio sasamarTlom aseve marTebulad miiCnia
gasaCivrebul gadawyvetilebaSi asaxuli msjeloba samo-
qalaqo saproceso kodeqsis 180-e muxlis Sesabamisad aR-
Zruli aRiarebiTi sarCelis mimarT mosarCelis namdvili
iuridiuli interesis ararsebobis Taobaze da ganmarta,
rom sadavo krebis gadawyvetilebiT gaizarda sazogado-
ebis kapitali da cvlileba Sevida wesdebaSi, rasac mxari
dauWires aqciaTa 90%-is mflobelma aqcionerebma. Sesa-
bamisad, aqcionerTa 2013 wlis 19 noembris krebis gadaw-
yvetilebis sasamarTlo wesiT baTilobis pirobebSic Se-
saZlebeli iyo dominanti partniorebis mxridan igive ga-
dawyvetilebis xelaxla miReba, rac mosarCelis iuridi-
ul interess, formaluri safuZvliT krebis gadawyveti-
lebis baTilad cnobis Taobaze, aranamdvils xdida.

36. saapelacio sasamarTlom miuTiTa, `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis 53-e muxlis 32 punqtze, me-3 mux-
lis me-9 da me-10 punqtebze da aseve, mopasuxe kompaniis
wesdebis me-7 muxlis me-5 da me-8 punqtebze, romlis mi-
xedviT, aqciebis 5%-is mflobel aqcionerebs ufleba
aqvT moiTxovon sameurneo moqmedebebis an mTlianad wli-
uri balansis specialuri Semowmeba, Tu isini miiCneven,
rom adgili aqvs darRvevebs; xmebis 5%-is mflobel aqci-
onerebs ufleba aqvT Sesabamisi mmarTvelobis organosa-
gan moiTxovon sazogadoebis saxeliT dadebuli garige-
bebis aslebi an/da informacia dasadebi garigebebis Sesa-
xeb. zemoaRniSnuli normebisa da mopasuxe kompaniis wes-
debis safuZvelze, aseve imis gaTvaliswinebiT, rom mo-
sarCele warmoadgens mopasuxe kompaniis aqciaTa 10%-is
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mesakuTres, saapelacio sasamarTlom miiCnia, rom mosar-
Celes ufleba hqonda sazogadoebisgan moeTxova sameur-
neo moqmedebebis an mTlianad wliuri balansis specialu-
ri Semowmeba da mmarTvelobis organosagan sazogadoebis
saxeliT dadebuli garigebebis aslebi an/da dasadebi ga-
rigebebis Sesaxeb informacia.

37. Sesabamisad, saapelacio palatam miiCnia, rom pirve-
li instanciis sasamarTlom gasaCivrebuli gadawyvetile-
biT sworad daavala mopasuxe kompanias mosarCelis mier
moTxovnili informaciis gadacema.

38. rac Seexeba mosarCelis moTxovnas mopasuxe kompa-
niisaTvis 2007-2013 wlebis ganmavlobaSi bilingis, sabu-
Raltro monacemebis da mauwyeblobis komisiaSi miwode-
buli abonentTa raodenobis Sesaxeb (Tveebis mixedviT)
monacemebis Sedarebis mizniT specialuri Semowmebis Ca-
tarebisa da am Semowmebis masalebis aslebis mosarCeli-
saTvis gadacemis davalebis Taobaze, saapelacio sasamar-
Tlom miiCnia, rom aRniSnuli moTxovna moklebuli iyo da-
sabuTebas im TvalsazrisiT, rom ar arsebobda sazogado-
ebisaTvis miTiTebuli Semowmebis sakuTari xarjebiT Ca-
tarebis davalebis safuZveli.

39. saapelacio palatam `mewarmeTa Sesaxeb~ saqarTvelos
kanonis me-3 muxlis me-10 punqtsa da amave kanonis 53-e mux-
lis 32, 35 punqtebze dayrdnobiT ganmarta, rom, marTalia,
mopasuxe kompania valdebuli iyo gadaeca mosarCelisTvis
mis mier sarCeliT moTxovnili dokumentebis aslebi, Tum-
ca, mas arc kanoni da arc sazogadoebis wesdeba ar aval-
debulebda monacemebis Sedarebis mizniT specialuri Se-
mowmebis sakuTari xarjiT Catarebas; Sesabamisad, saape-
lacio sasamarTlom miiCnia, rom aRniSnuli Semowmebis Ca-
tareba mosarCeles unda uzrunveleyo sakuTari xarje-
biT.

40. saapelacio sasamarTlos gadawyvetilebaze sakasa-
cio saCivari Seitana orive mxarem.

41. mopasuxem/pirvelma kasatorma moiTxova gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba da axali ga-
dawyvetilebis miRebiT mosarCelis sarCelis dakmayofi-
lebaze uaris Tqma, xolo mosarCelem/meore kasatorma mo-
iTxova gasaCivrebuli gadawyvetilebis gauqmeba da axali
gadawyvetilebis miRebiT sarCelis srulad dakmayofile-
ba.
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42. mopasuxis/pirveli kasatoris sakasacio saCivari em-
yareba Semdeg garemoebebs:

43. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 53-e mux-
lis 32 punqti imperatiulad da amomwuravad adgens, rom
aqcionerebs ufleba aqvT, moiTxovon sameurneo moqme-
debebis an mTlianad wliuri balansis specialuri Semow-
meba, Tu isini miiCneven, rom adgili aqvs darRvevebs. aqe-
dan gamomdinare, naTelia, rom unda arsebobdes wliuri
balansi an raime sameurneo moqmedeba, romlis Semowmeba-
sac mosarCele iTxovs. mocemul SemTxvevaSi ar momxdara
arc erTi wliuri balansis Sedgena da damtkiceba, arc mo-
sarCeles warmoudgenia aseTi balansi, rom SesaZlebeli
iyos misi Semowmeba. Sesabamisad, Tu Semowmebis sagani ar
arsebobs, gaugebaria, ra unda Semowmdes.

44. pirveli sakasacio saCivris avtoris mosazrebiT, sa-
qalaqo sasamarTlos mier dadginda iseTi informaciis/
dokumentebis gacema, romelic kanoniT ar aris aqcione-
risTvis gadasacem monacemTa ricxvSi, kerZod, eseTia
2006-2013 wlebSi abonentebis Sesaxeb komunikaciis erov-
nul komisiaSi wardgenili monacemebis amsaxveli doku-
mentebi an Sesabamisi yovelTviuri monacemebis amsaxve-
li cnoba. aRniSnuli dokumentebi ar warmoadgenen gari-
gebas da, pirveli kasatorisTvis gaugebaria, ratom unda
gadaeces aqcioners. aseve arasworia gadawyvetilebiT
dadgenili sabanko gadaricxvebis amsaxveli dokumentis
aslebis gacema, damontaJebuli mowyobilobis raodeno-
bisa da abonentebisagan amoRebuli jamuri safasuris da
saabonento gadasaxadis Sesaxeb cnobebis, resiverebis ra-
odenobis monacemebis, kontrolis palatis mier Sedgeni-
li gaangariSebis da cnobebis amsaxveli dokumentaciis as-
lebis mowinaaRmdege mxarisaTvis gadacemis dadgena. aq-
cioneris mier yvela am sabuTis gacemis moTxovna scil-
deba kanoniT dadgenil aqcioneris uflebaTa farglebs.

45. mosarCelis/meore kasatoris sakasacio saCivari em-
yareba Semdeg safuZvlebs:

46. dausabuTebelia sasamarTlos mosazreba imis Tao-
baze, rom krebis mowvevis Setyobinebaze direqtorebis
da sameTvalyureo sabWos rekomendaciebis daurTvelo-
ba ar warmoadgens sasarCelo moTxovnis dakmayofilebis
safuZvels, vinaidan am sakiTxze mimdinareobda konsul-
taciebi, ris Taobazec informirebuli iyo mosarCele.
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47. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 54-e mux-
lis me-2 punqtiT imperatiulad aris dadgenili, rom kre-
bis mowvevis Sesaxeb SetyobinebasTan erTad unda gamoq-
veyndes dRis wesrigi da direqtorebisa da sameTvalyu-
reo sabWos rekomendaciebi gadawyvetilebis misaRebad,
rac yvela SemTxvevaSi daculi unda iyos da, rasac adgi-
li ar hqonia. es imperatiuli norma miznad isaxavs aqcio-
nerTa sakuTrebis (aqciebis da maTTan dakavSirebuli in-
teresebis) uflebis dacvas, kerZod, sazogadoebis mar-
TvaSi monawileobisas informirebuli gadawyvetilebis mi-
Rebis uflebas da SesaZleblobas. meore kasatorma miu-
TiTa, rom mis iuridiul interess warmoadgens sazogado-
ebis saqmianobaSi arsebiTi monawileoba.

48. meore sakasacio saCivris avtorma aRniSna, rom 4000
laridan 30 000 000 laramde sazogadoebis kapitalis gaz-
rdasTan dakavSirebiT konsultaciebi saerTod ar mimdi-
nareobda. misi ganmartebiT, mopasuxe kompaniis 2012 wlis
21-24 dekembris, 2013 wlis 6 martis, 26 aprilis, 8 ivlisisa
da 3 seqtembris oqmebis Tanaxmad, gadawyda sawesdebo ka-
pitalis mxolod 16 000 000 laramde gazrda, xolo, moce-
mul SemTxvevaSi, sawesdebo kapitalis esoden didi ode-
nobiT, 30 000 000 laramde, gazrdaze, mosarCeles aranai-
ri dasabuTeba ar miuRia.

49. meore kasatoris azriT, gaugebaria, ris safuZvel-
ze mivida sasamarTlo im daskvnamde, rom winaswari kon-
sultaciebis gamarTva aTavisuflebs sazogadoebis direq-
torebs kanoniT imperatiulad gaTvaliswinebuli valde-
bulebisagan, krebis dRis wesrigs daurTon direqtore-
bisa da sameTvalyureo sabWos rekomendaciebi gadawyve-
tilebis misaRebad.

50. meore kasatorma miuTiTa, rom saapelacio sasamar-
Tlom, iseve rogorc pirveli instanciis sasamarTlom, sa-
erTod ar imsjela mosarCelis im argumentze, rom, `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis 51 pun-
qtis safuZvelze, gadawyvetileba sawesdebo kapitalis
gazrdis Taobaze yvela SemTxvevaSi miRebuli unda yofi-
liyo erTxmad, vinaidan aRniSnuli gadawyvetileba exeba
partnioris (aqcioneris) xmis uflebas anu, Tu partniori
ver SeZlebs an mizanSewonilad ar CaTvlis ganTavsebuli
aqciebis SeZenas, misi aqciebis wili sxva aqcionerebis wi-
lebTan mimarTebaSi mkveTrad Semcirdeba. Sesabamisad,
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Semcirdeba misi xmis uflebac, ris Sedegad, partniorma
SeiZleba dakargos is gansakuTrebuli uflebebic, rome-
lic mas miniWebuli aqvs kanoniT, Tu is flobs sazogadoe-
baSi 5 da met procents.

51. mosarCelem/meore kasatorma xazi gausva im garemo-
ebas, rom 2013 wlis 19 noembris mdgomareobiT moqmedi 2012
wlis 21 dekembris sxdomaze miRebul sazogadoebis wes-
debas mosarCelem mxari ar dauWira da, Sesabamisad, gadaw-
yvetileba sawesdebo kapitalis gazrdis Taobaze yvela
SemTxvevaSi miRebuli unda yofiliyo erTxmad, rasac ad-
gili ar hqonia.

52. meore sakasacio saCivris avtorma aRniSna, rom aq-
cionerTa krebis kanoniT dadgenili wesebis darRveviT
mowveviT da dRis wesrigis gansazRvriT, direqtorebisa
da sameTvalyureo sabWos rekomendaciebis miuwodeblo-
biT mosarCeles moespo SesaZlebloba, mieRo dasabuTe-
buli, informirebuli gadawyvetileba sazogadoebis saq-
mianobaSi misi Semdgomi monawileobis moculobis, aqcie-
bis SeZenis mizanSewonilobis Taobaze. zustad am mizans,
anu yvela, maT Soris minoritari, aqcionerebis uflebe-
bis dacvas da dominanti aqcionerebis TviTnebobis Sez-
Rudvas emsaxureba `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis 54-e muxlis me-2 punqtiT dadgenili imperatiuli
wesebi. am saqmeze sasamarTlos mier miRebuli gadawyve-
tilebebi ki amkvidreben dominanti partniorebis srul
ukontrolobas da TviTnebobas, rac ugulebelyofs yve-
la miTiTebul normas.

53. meore kasatoris gancxadebiT, aseT viTarebaSi ad-
gili aqvs minoritari aqcioneris adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis konvenciis pirveli dama-
tebiTi oqmis pirveli muxlis darRvevas. meore sakasacio
saCivris avtorma miuTiTa adamianis uflebaTa evropuli
sasamarTlos 2012 wlis 27 dekembris gadawyvetilebaze
saqmeze Chadzitaskos And Franta v. The Czech Republic, romel-
Sic aRniSnulia minoritari aqcionerebis poziciis, uf-
lebebis da Sesabamisi gadawyvetilebebis miRebis proce-
durebidan, maT Soris, kanonmdeblobis araswori gamoye-
nebis/interpretaciis Sedegad, gaTiSvis dauSvebloba.

54. rac Seexeba iuridiuli interesis arseboba-ararse-
bobis sakiTxs, meore kasatorma aRniSna, rom gansaxilvel
SemTxvevaSi iuridiuli interesi namdvilad arsebobs,
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radgan kanoniT dadgenili proceduris darRveviT miRe-
buli sadavo gadawyvetilebis Sedegad mniSvnelovnad Se-
ilaxa mosarCelis qonebrivi interesebi da, krebis oqmis
baTilad cnobis SemTxvevaSi, aRdgeba misi darRveuli qo-
nebrivi uflebebi.

55. rac Seexeba sasamarTlos varauds, rom imave sakiT-
xze krebis ganmeorebiT Catarebis SemTxvevaSi, aqcioner-
Ta 90% mainc dauWerda mxars miRebul gadawyvetilebas,
meore kasatoris ganmartebiT, informirebulobis Sem-
TxvevaSi igi moiSveliebda argumentebs sakuTari pozici-
is dasacavad da SesaZloa, krebas ar mieRo msgavsi gadaw-
yvetileba, amasTan, mas miecemoda saSualeba moezida sax-
srebi Sesabamisi dividendebis misaRebad an miemarTa mi-
noritari aqcionerebis interesebis dacvis kanoniT gan-
sazRvruli sxva saSualebebisaTvis.

56. meore sakasacio saCivris avtorma aRniSna, rom dau-
sabuTebelia aseve sasamarTlos msjeloba imis Taobaze,
rom ar arsebobs sazogadoebisaTvis specialuri Semowme-
bis sakuTari xarjiT Catarebis safuZveli, radgan `mewar-
meTa Sesaxeb~ saqarTvelos kanonis 53-e muxlis 32 punqtiT
garkveviT da araorazrovnad aris dadgenili, rom aqcie-
bis 5%-is mflobel aqcionerebs ufleba aqvT, moiTxovon
sameurneo moqmedebebis an mTlianad wliuri balansis spe-
cialuri Semowmeba, Tu isini miiCneven, rom adgili aqvs
darRvevebs.

57. meore kasatoris miTiTebiT, udavoa, rom sityvebi
`aqcionerebs ufleba aqvT moiTxovon sameurneo moqme-
debebis an mTlianad wliuri balansis specialuri Semow-
meba~ niSnavs mxolod imas, rom es moTxovna mimarTulia
sazogadoebisadmi, romelic valdebulia Caataros Semow-
meba. amdenad, sruliad dausabuTebelia sasamarTlos das-
kvna, rom kanonis es norma gulisxmobs aqcioneris ufle-
bas TviTon Caataros Semowmeba, ris Sedegad sasamarTlom
`neba darTo~ mosarCeles, moeTxova sazogadoebidan mi-
Rebuli dokumentaciis safuZvelze Tavisi xarjebiT Cae-
tarebina aRniSnuli Semowmeba, TiTqos amas sasamarTlos
nebarTvis gareSe aqcioneri ver SeZlebda an amis ufleba
ar hqonda. mosarCelisTvis gaugebaria saapelacio sasamar-
Tlos SerCeviTi midgoma, rodesac man ar gaiTvaliswina
kanonis me-3 muxlis me-10 punqtis is nawili, romelic iT-
valiswinebs darRvevis aRmoCenis SemTxvevaSi Semowmebis
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xarjebis ganawilebis wess. mocemul SemTxvevaSi sasamar-
Tlo gascda moTxovnis farglebs da miakuTvna mosarCe-
les is, rac mas ar mouTxovia, rac warmoadgens saqarTve-
los samoqalaqo saproceso kodeqsis 248-e muxlis uxeS
darRvevas. kanonis zemoaRniSnuli norma naTlad da ara-
orazrovnad adgens, rom aqcioners ufleba aqvs moiTxo-
vos specialuri Semowmeba. Sesabamisad, sazogadoeba val-
debulia ganaxorcielos igi. rac Seexeba xarjebs, vinai-
dan kanoniT es sakiTxi ar aris daregulirebuli, xarji
unda gaswios iman, visac kanoniT evaleba Semowmebis Cata-
reba, anu sazogadoebam.

58. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 2 noembris ganCinebiT mosarCelis/
meore kasatoris sakasacio saCivari miRebul iqna warmoe-
baSi samoqalaqo saproceso kodeqsis 391-e muxlis mixed-
viT, dasaSvebobis Sesamowmeblad.

59. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 13 noembris ganCinebiT mopasuxis/
pirveli kasatoris sakasacio saCivari miRebul iqna war-
moebaSi samoqalaqo saproceso kodeqsis 391-e muxlis mi-
xedviT, dasaSvebobis Sesamowmeblad.

60. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 13 ivnisis ganCinebiT mosarCelisa
da mopasuxis sakasacio saCivrebi, Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2015 wlis 23 ivni-
sis gadawyvetilebaze, dasaSvebad iqna cnobili.

samotivacio nawili:
61. sakasacio sasamarTlo sakasacio saCivrebis safuZ-

vlebis Seswavlisa da gasaCivrebuli gadawyvetilebis iu-
ridiuli dasabuTebis Semowmebis Sedegad miiCnevs, rom
ss `g-isa~ da o. s-is sakasacio saCivrebi ar unda dakmayo-
fildes, ucvlelad unda darCes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2015 wlis 23 ivni-
sis gadawyvetileba Semdeg garemoebaTa gamo:

62. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). mocemul SemTxvevaSi kasatorebi sadavod ar xdian
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saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebs, Tumca ar eTanxmebian am garemoebebis samarTleb-
riv Sefasebas.

63. pirveli kasatoris pretenziis Tanaxmad, kanonmde-
beli aqcionerebs mxolod sameurneo moqmedebebis an
mTlianad wliuri balansis specialuri Semowmebis moT-
xovnis uflebas aniWebs, xolo mocemul SemTxvevaSi ar
momxdara arc erTi wliuri balansis Sedgena da damtkice-
ba, arc mosarCeles warmoudgenia aseTi balansi, rom Se-
saZlebeli iyos misi Semowmeba. Sesabamisad, Tu Semowme-
bis sagani ar arsebobs, gaugebaria, ra unda Semowmdes.

64. aRniSnulTan dakavSirebiT, sakasacio sasamarTlo
yuradRebas amaxvilebs im garemoebaze, rom saapelacio
sasamarTlos gadawyvetilebiT mosarCeles ufleba mie-
niWeba mopasuxe kompaniaSi Caataros specialuri Semowme-
ba 2007-2013 wlebis ganmavlobaSi bilingis, sabuRaltro
monacemebis da mauwyeblobis komisiaSi miwodebuli abo-
nentTa raodenobis Sesaxeb (Tveebis mixedviT) monaceme-
bis Sedarebis mizniT. sakasacio sasamarTlo yuradRebas
amaxvilebs imaze, rom saqmeSi warmodgenili mopasuxe kom-
paniis wesdebis me-4 muxlis me-2 punqtis Tanaxmad, sazo-
gadoebis saqmianobis sagania satelekomunikacio momsaxu-
reba. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom spe-
cialuri Semowmebis Catareba iTvaliswinebs iseTi mona-
cemebis Sedarebas, romlebic ganekuTvneba sawarmos Zi-
riTadi saqmianobis sabuRaltro da safinanso-sameurneo
moqmedebebis sferos da, Sesabamisad, miaCnia, rom pirve-
li kasatoris pretenzia am nawilSi dausabuTebelia.

65. amasTan, pirveli kasatoris mosazrebiT, saqalaqo
sasamarTlos mier dadginda iseTi informaciis/dokumen-
tebis gacema, romelic kanoniT ar aris aqcionerisTvis ga-
dasacem monacemTa ricxvSi da ar warmoadgens garigebas.
Sesabamisad, aqcioneris mier yvela am sabuTis gacemis
moTxovna scildeba kanoniT dadgenil aqcioneris ufle-
baTa farglebs.

66. sakasacio sasamarTlo pirveli kasatoris yuradRe-
bas miaqcevs `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-
3 muxlis me-10 punqtze, romlis Tanaxmad, yovel partni-
ors aqvs wliuri angariSis aslisa da sazogadoebis yvela
publikaciis miRebis ufleba. amave muxlis me-9 punqtis
mixedviT, sps-is, ks-is, Sps-is, ss-is da kooperativis par-
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tniorebs Tanabar pirobebSi Tanabari ufleba-movaleo-
bebi aqvT, Tu am kanoniT da wesdebiT sxva ram ar aris dad-
genili, Sesabamisad, `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-3 muxlis me-10 punqti Tanabrad vrceldeba saaq-
cio sazogadoebis aqcionerzec da uflebas aniWebs mas,
miiRos sazogadoebis yvela publikacia.

67. sakasacio sasamarTlo ar eTanxmeba meore kasators,
rom aqcioners ufleba aqvs moiTxovos mxolod sazoga-
doebis saxeliT dasadebi an dadebuli garigebis aslebi.
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 53-e muxlis 35

muxlis Tanaxmad, nebismieri klasis aqciaTa 5%-is mflo-
bel aqcionerebs ufleba aqvT, saaqcio sazogadoebis Se-
sabamisi mmarTvelobis organosgan moiTxovon am sazoga-
doebis saxeliT dadebuli garigebebis aslebi an/da dasa-
debi garigebebis Sesaxeb informacia an/da garigebebTan
dakavSirebuli gadawyvetilebebis aslebi. mocemuli nor-
ma warmoadgens specialur normas da saaqcio sazogadoe-
bis aqcionerisTvis awesebs garkveul SezRudvas, kerZod,
aRniSnuli norma mxolod aqciebis 5%-is mflobel aqcio-
nerebs aniWebs sazogadoebis saxeliT dadebuli an dasa-
debi garigebebis aslebis miRebis uflebas, Tumca aRniS-
nuli ar gamoricxavs me-3 muxlis me-10 punqtis zogadi nor-
mis gavrcelebas saaqcio sazogadoebis aqcionerze, gari-
gebis garda, sxva saxis informaciis moTxovnis nawilSi.

68. amasTan, sakasacio sasamarTlo uTiTebs saapelacio
sasamarTlos mier dadgenil faqtobriv garemoebaze, rom
mosarCele aris mopasuxe kompaniis aqciaTa 10%-is mflo-
beli, Sesabamisad, mosarCeles SeuZlia moiTxovos rogorc
sazogadoebis mier dadebuli Tu dasadebi garigebebis,
aseve yvela publikaciis, maT Soris, 2006-2013 wlebSi abo-
nentebis Sesaxeb komunikaciis erovnul komisiaSi wardge-
nili monacemebis amsaxveli dokumentebis an Sesabamisi yo-
velTviuri monacemebis amsaxveli cnobis, sabanko gada-
ricxvebis amsaxveli dokumentis aslebis, damontaJebu-
li mowyobilobis raodenobisa da abonentebisagan amoRe-
buli jamuri safasuris da saabonento gadasaxadis Sesa-
xeb cnobebis, resiverebis raodenobis monacemebis, kon-
trolis palatis mier Sedgenili gaangariSebis da cnobe-
bis amsaxveli dokumentaciis aslebis miReba.

69. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom ar
arsebobs pirveli kasatoris sakasacio saCivris dakmayo-
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filebis faqtobrivi da samarTlebrivi safuZveli.
70. mosarCelis/meore kasatoris ZiriTadi pretenzia

mdgomareobs imaSi, rom gadawyvetileba sawesdebo kapi-
talis gazrdis Taobaze miRebuli unda yofiliyo erTxmad,
vinaidan aRniSnuli gadawyvetileba exeba partnioris (aq-
cioneris) xmis uflebas anu, Tu partniori ver SeZlebs an
mizanSewonilad ar CaTvlis ganTavsebuli aqciebis SeZe-
nas, misi aqciebis wili sxva aqcionerebis wilebTan mimar-
TebaSi mkveTrad Semcirdeba. Sesabamisad, Semcirdeba mi-
si xmis uflebac, ris Sedegad, partniorma SeiZleba da-
kargos is gansakuTrebuli uflebebic, romelic mas mini-
Webuli aqvs kanoniT, Tu is flobs sazogadoebaSi 5 da met
procents.

71. Sesabamisad, mocemul SemTxvevaSi sakasacio sasa-
marTlos Sefasebis sagania, saaqcio sazogadoebis kapita-
lis gazrdis Taobaze gadawyvetileba warmoadgens Tu ara
iseT gadawyvetilebas, romlis misaRebadac aucilebelia
yvela aqcioneris Tanxmoba.

72. sakasacio sasamarTlo uTiTebs, rom qvemdgomi in-
stanciis sasamarTloebs aRniSnuli sakiTxi saTanadod ar
aqvT ganmartebuli.

73. sakasacio palata ganmartavs, rom saaqcio sazoga-
doebis aqcionerTa saerTo krebis mier miRebuli gadaw-
yvetileba aris mravalmxrivi garigeba, romlis Tavisebu-
rebas warmoadgens gadawyvetilebis miReba, ZiriTadad,
xmaTa umravlesobiT, Tumca aRniSnuli wesidan `mewarme-
Ta Sesaxeb~ saqarTvelos kanonis me-3 muxlis 51 punqtiTa
da 91 muxlis me-9 punqtiT gaTvaliswinebulia gamonakli-
sebi da, aqcionerTa qonebrivi uflebebis dacvis mizniT,
dadgenilia gadawyvetilebis erTxmad miRebis imperati-
uli moTxovna, xolo me-3 muxlis 52 punqtiT ki akrZalu-
lia partnioris/aqcioneris Tanxmobis gareSe amave pun-
qtiT gansazRvruli cvlilebis Setana.

74. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 mux-
lis 51 punqtis Tanaxmad, `Tu wesdebis cvlileba exeba par-
tnioris xmis uflebas, mogebaSi/zaralSi wils an likvi-
daciisas mis uflebebs, aRniSnuli cvlileba miRebuli un-
da iqnes erTxmad, Tu wesdebis Sesabamisi nawiliT, rome-
lic partniorebis mier erTxmad iyo miRebuli, sxva ram ar
aris dadgenili~.

75. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 mux-
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lis 52 punqtis Tanaxmad, `Tu wesdebis/partniorTa SeTan-
xmebis cvlileba auqmebs partnioris registrirebul uf-
lebas, an mas iseT valdebulebas akisrebs, romelic pir-
dapir da uSualo gavlenas axdens mis registrirebul uf-
lebaze, partnioris Tanxmobis gareSe amgvari cvlilebis
Setana dauSvebelia~.

76. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 91 muxlis
me-9 punqtis Tanaxmad, `sazogadoebis wesdeba SeiZleba
iTvaliswinebdes gadawyvetilebis miRebas krebis monawi-
leTa xmebis umravlesobiT, Tu es kanoni ar gansazRvravs
gadawyvetilebis miRebas erTxmad da Tu am gadawyveti-
lebis Sinaarsi ar qmnis araTanabar mdgomareobas romeli-
me partniorisaTvis anda ar xelyofs partnioris arsebiT
interesebs~.

77. mocemul SemTxvevaSi sakasacio sasamarTlom unda
Seafasos zemoaRniSnul sakanonmdeblo danawesebTan ka-
pitalis gazrdis Taobaze 2013 wlis 19 noembris aqcioner-
Ta saerTo krebis gadawyvetilebis Sesabamisoba.

78. saapelacio sasamarTlos mier dadgenilia, rom 2013
wlis 19 noembris aqcionerTa saerTo krebaze wesdebaSi
cvlilebis Setanis gziT, sazogadoebis kapitali gaizar-
da 30 000 000 laramde. aRniSnuli gadawyvetileba saaqcio
sazogadoebis aqciaTa 90%-is mflobel aqcionerTa mier
erTxmad iqna miRebuli.

79. sakasacio sasamarTlo meore kasatoris yuradRe-
bas, upirveles yovlisa, miaqcevs im garemoebaze, rom `me-
warmeTa Sesaxeb~ saqarTvelos kanonSi (me-3 muxlis 51 da
52 punqtebi, 91 muxlis me-6 punqti, 54-e muxlis me-6 da me-
7 punqtebi) ar arsebobs pirdapiri Canaweri, romelic daa-
valdebulebda saaqcio sazogadoebas kapitalis gazrdis
Taobaze gadawyvetilebis miRebas yvela aqcioneris Tan-
xmobiT. kanonmdebelma aRniSnuli sakiTxis gansazRvris
Tavisufleba mianiWa Tavad aqcionerebs, romelTa mier
dadgenili wesebi asaxulia wesdebaSi.

80. mocemul SemTxvevaSi mopasuxe kompaniis wesdebis
me-18 muxlis me-2 punqtis mixedviT, krebaze nebismieri
gadawyvetileba miiReba damswre xmis mqone aqcionerTa
xmebis 50%-ze metis TanxmobiT.

81. sakasacio sasamarTlo miuTiTebs, rom kanonSi pir-
dapiri Canaweris ararsebobis miuxedavad, mocemul Sem-
TxvevaSi Sesafasebelia, wesdebis cvlilebis gziT sazo-



24

gadoebis kapitalis gazrda ramdenad aris SemxeblobaSi
aqcioneris xmis uflebasTan, mogebaSi/zaralSi mis wil-
Tan an likvidaciisas mis uflebebTan (`mewarmeTa Sesaxeb~
saqarTvelos kanonis me-3 muxlis 51 punqti); xom ar auq-
mebs aqcioneris registrirebul uflebas, an mas iseT val-
debulebas xom ar akisrebs, romelic pirdapir da uSualo
gavlenas axdens mis registrirebul uflebaze (`mewarme-
Ta Sesaxeb~ saqarTvelos kanonis me-3 muxlis 52 punqti);
am gadawyvetilebis Sinaarsi xom ar qmnis araTanabar mdgo-
mareobas romelime aqcionerisaTvis anda xom ar xelyofs
aqcioneris arsebiT interesebs (`mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis 91 muxlis me-9 punqti).

82. sakasacio sasamarTlo yuradRebas miaqcevs 2013
wlis 19 noembris aqcionerTa saerTo krebis sadavo gadaw-
yvetilebaze, romlis Tanaxmad, sazogadoebis 30 000 000
lariT gansazRvris Semdeg, sazogadoebis gaunaRdebeli
(ganuTavsebeli) aqciebis Sevsebis SesaZlebloba mieca yve-
la aqcioners 15 dRis vadaSi, 2013 wlis 4 dekembris CaT-
vliT. aRniSnul vadaSi sazogadoebis Seuvsebeli kapita-
lis Sevsebis da, Sesabamisad, Sesatyvisi aqciebis miRebis
ufleba mieniWaT sazogadoebis aqcionerebs ise, rom maT
Soris aqciaTa gadanawilebis proporcia darCa ucvleli.

83. sakasacio sasamarTlo aRniSnavs, rom 2013 wlis 19
noembris aqcionerTa saerTo krebis sadavo gadawyveti-
lebiT aqcioneris gaunaRdebeli aqciebis Seuvsebloba ar
iwvevda aqcioneris registrirebuli uflebis gauqmebas
(mag: aqciaTa Semcirebas, aqcioneris garicxvas da sxva).

84. amasTan, sakasacio sasamarTlo uTiTebs, rom 2013
wlis 19 noembris aqcionerTa saerTo krebis sadavo gadaw-
yvetileba kapitalis gazrdis Taobaze uSualod ar Sexe-
bia mosarCelis mier ganxorcielebul Senatanebs da aqci-
aTa raodenobas. mas sakuTrebaSi kapitalis gazrdamde
hqonda 400 cali aqcia da kapitalis gazrdis Semdegac, Tu
ar Seavsebda kapitals Tavisi wilis proporciulad dar-
Ceboda imave raodenobis aqciebi. am gadawyvetilebiT mi-
si aqciebis raodenoba ar Semcirdeboda.

85. meore kasatoris argumenti, rom, Tu aqcioneri sa-
zogadoebis kapitalis gazrdis SemTxvevaSi ver SeZlebs
an mizanSewonilad ar CaTvlis ganTavsebuli aqciebis Se-
Zenas, misi aqciebis wili sxva aqcionerebis wilebTan mi-
marTebaSi mkveTrad Semcirdeba da, Sesabamisad, Semcir-
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deba misi xmis uflebac, sakasacio sasamarTlos ganmarte-
biT, ar warmoadgens kapitalis gazrdis uSualo, pirda-
pir da gardauval Sedegs. sakasacio palata miuTiTebs,
rom kapitalis gazrdis Semdeg, mosarCelis mier aqciaTa
gadanawilebis proporciulad aqciebis Sevsebis Sedegad,
misi wilis procentuloba ar Semcirdeboda da darCebo-
da igive, Sesabamisad, misi xmebis moculobac iqneboda mi-
si Senatanis Sesatyvisi.

86. zemoaRniSnulidan gamomdinare, 2013 wlis 19 noem-
bris aqcionerTa saerTo krebis sadavo gadawyvetileba ka-
pitalis gazrdis Taobaze ar warmoadgens iseT gadawyve-
tilebas, romelic uSualod da pirdapir iwvevs aqcione-
ris xmis uflebis an wilis Semcirebas.

87. rac Seexeba kapitalis gazrdis Taobaze gadawyve-
tilebis `mewarmeTa Sesaxeb~ saqarTvelos kanonis 91 mux-
lis me-9 punqtis moTxovnebTan Sesabamisobis sakiTxs, sa-
kasacio palata yuradRebas amaxvilebs im faqtze, rom
2013 wlis 19 noembris aqcionerTa saerTo krebis sadavo
gadawyvetilebiT yvela aqcioners mieca gaunaRdebeli aq-
ciebis Sevsebis SesaZlebloba aqciaTa ganawilebis pro-
porciulad, ris gamoc sakasacio sasamarTlo miiCnevs, rom
aRniSnuli gadawyvetilebiT romelime aqcionerisTvis ar
Seqmnila araTanabari mdgomareoba da ar Selaxula maTi
arsebiTi interesebi.

88. zemoaRniSnulidan gamomdinare, sakasacio palatas
miaCnia, rom kanoniT dadgenili ar aris sazogadoebis mi-
er kapitalis gazrdis Taobaze gadawyvetilebis erTxmad
miRebis imperatiuli moTxovna da, amasTan, saxeze ar aris
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis 51

da 52 punqtebiT, agreTve, 91 muxlis me-9 punqtiT gaTva-
liswinebuli moTxovnebis darRveva.

89. sakasacio sasamarTlo damatebiT ganmartavs, rom
kanonis iseTi interpretacia, romliTac dadgindeba aq-
cionerTa mier saaqcio sazogadoebis kapitalis gazrdis
Taobaze gadawyvetilebis erTxmad miRebis imperatiuli
wesi, SeiZleba gaxdes kapitaluri sazogadoebis ganviTa-
rebis damabrkolebeli faqtori, vinaidan aqcioneri, ro-
melsac ar Seswevs unari ganaxorcielos damatebiTi Sena-
tani an Seavsos ganuTavsebeli aqciebi misi wilis propor-
ciulad, umravles SemTxvevaSi, xmas miscems msgavsi ga-
dawyvetilebis winaaRmdeg Tavisi procentuli wilis Se-
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sanarCuneblad, rac, saboloo jamSi, daazianebs kapita-
luri sazogadoebebis ganviTarebis process. aseTi gadaw-
yvetilebebis miRebisas, umTavresia, rom aqcionerebi ar
iqnen Cayenebulni araTanabar mdgomareobaSi da Tanabrad
mieceT TavianTi qonebrivi uflebebis ganxorcielebis Se-
saZlebloba.

90. meore kasatoris sakasacio pretenzia mdgomareobs
aseve imaSi, 2013 wlis 19 noembris krebis mowvevis Setyo-
binebas ar erTvoda direqtorebisa da sameTvalyureo sab-
Wos rekomendaciebi, rac saapelacio sasamarTlom ar mi-
iCnia krebis oqmis baTilobis safuZvlad, gamomdinare iqe-
dan, rom am sakiTxze mimdinareobda winaswari konsulta-
ciebi.

91. Sesabamisad, mocemul SemTxvevaSi sakasacio sasa-
marTlom unda Seafasos 2013 wlis 19 noembris krebis oq-
mis baTilobis sakiTxi swored kanoniT dadgenili zemo-
aRniSnuli wesis darRvevis kuTxiT.

92. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 54-e mux-
lis me-2 punqtis Tanaxmad, saerTo krebis mowvevis Sesa-
xeb SetyobinebasTan erTad unda gamoqveyndes direqto-
rebisa da sameTvalyureo sabWos rekomendaciebi gadaw-
yvetilebis misaRebad.

93. sakasacio sasamarTlos ganmartebiT, direqtorebi-
sa da sameTvalyureo sabWos rekomendaciebi emsaxureba
aqcioneris mier gacnobierebuli gadawyvetilebis miRe-
bas, imis gansazRvras, Tu ra Sedegs moutans sazogadoe-
basa da aqcioneris qonebriv interesebs konkretuli ga-
dawyvetileba.

94. saapelacio sasamarTlos mier dadgenilia is faq-
tobrivi garemoeba, rom mopasuxis 2013 wlis 29 oqtombris
weriliT, mosarCeles, rogorc sazogadoebis aqcioners,
ecnoba, rom 2013 wlis 19 noembers 15 saaTze mowveuli iyo
mopasuxe kompaniis aqcionerTa saerTo kreba. dRis wes-
rigSi miTiTebuli iyo sazogadoebis kapitalis dadgena da
Sevsebis wesis gansazRvra, sazogadoebis moqmed wesdeba-
Si cvlilebebis Setana da Sesabamis maregulirebel orga-
noSi registracia, mopasuxe kompaniaSi sxva mimdinare sa-
kiTxebis ganxilva; 2013 wlis 18 noembers, mosarCelis war-
momadgenelma werilobiT mimarTa sazogadoebis direq-
tors da miuTiTa, rom krebis mowvevis Sesaxeb Setyobine-
bas Tan ar axlda direqtorebis da sameTvalyureo sabWos
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rekomendaciebi, rac `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis 54-e muxlis meore punqtiT dadgenil imperatiul
moTxovnas warmoadgenda gadawyvetilebis misaRebad. Se-
sabamisad, mosarCelem moiTxova kanoniT dadgenili wesiT
axali krebis mowveva.

95. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
samarTlis miznebisaTvis, aqcionerTa gadawyvetileba or-
mxrivi/mravalmxrivi garigebaa, romelic samoqalaqo ko-
deqsiT gansazRvruli garigebis namdvilobis yvela ele-
ments unda akmayofilebdes (ix. susg #as-863-813-2015,
2015 wlis 17 dekemberi). Sesabamisad, aqcionerTa krebis
oqmzec vrceldeba samoqalaqo kodeqsiT gaTvaliswine-
buli garigebis baTilobis safuZvlebi. samoqalaqo kodeq-
sis 54-e muxlis Tanaxmad, baTilia garigeba, romelic ar-
Rvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmde-
geba sajaro wesrigs da zneobis normebs.

96. mocemul SemTxvevaSi, aqcionerTa krebis mowvevis
Sesaxeb Setyobinebas Tan ar axlda direqtorebis da sa-
meTvalyureo sabWos rekomendaciebi, rac warmoadgens
`mewarmeTa Sesaxeb~ saqarTvelos kanonis 54-e muxlis me-2
punqtis darRvevas, rac, Tavis mxriv, qmnis mravalmxrivi
garigebis baTilobis safuZvels, samoqalaqo kodeqsis 54-
e muxlis Sesabamisad.

97. sakasacio sasamarTlo yuradRebas amaxvilebs ima-
ze, rom garigebis baTilad cnobis sakiTxis gadawyvetisas
baTilobis safuZvlis arsebobasTan erTad unda arsebob-
des saqarTvelos samoqalaqo saproceso kodeqsis 180-e
muxliT gaTvaliswinebuli mosarCelis moTxovnis namdvi-
li iuridiuli interesi.

98. sakasacio sasamarTlo upirvelesad yuradRebas
amaxvilebs saapelacio sasamarTlos poziciaze, romlis
Tanaxmad, vinaidan sazogadoebis kapitalis gazrdas mxa-
ri dauWires aqciaTa 90%-is mflobelma aqcionerebma, Se-
sabamisad, aqcionerTa 2013 wlis 19 noembris krebis gadaw-
yvetilebis sasamarTlo wesiT baTilobis pirobebSic, Se-
saZlebelia, dominanti partniorebis mxridan igive gadaw-
yvetilebis xelaxla miReba, rac mosarCelis iuridiul in-
teress, formaluri safuZvliT krebis gadawyvetilebis
baTilad cnobis Taobaze, aranamdvils xdis. sakasacio sa-
samarTlo ganmartavs, rom msgavsi midgoma ar gamomdina-
reobs samarTalSi damkvidrebuli qcevis keTilsindisie-
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rebis principidan, romlis Tanaxmad, samarTlebrivi ur-
TierTobis monawileni valdebulni arian keTilsindisie-
rad ganaxorcielon TavianTi uflebebi da movaleobani (sa-
moqalaqo kodeqsis me-8 muxlis me-3 nawili). saapelacio
sasamarTlos mier normis msgavsi ganmarteba, SesaZloa,
momavalSi aRmoCndes dominanti aqcioneris an aqcioner-
Ta jgufis arakeTilsindisieri qcevis wamaxalisebeli.

99. aqcionerTa krebis gadawyvetilebis, rogorc mra-
valmxrivi garigebis, baTilad aRiarebis moTxovnis gan-
xilvisas, gadamwyveti mniSvneloba eniWeba, Tu ramdenad
namdvili iuridiuli interesi gaaCnia am moTxovnis mimarT
mosarCeles.

100. sakasacio sasamarTlo ganmartavs, rom `davis mi-
marT iuridiuli interesis arsebobis Semowmeba ganekuT-
vneba samarTlis sakiTxs, Sesabamisad, vidre saqmis gan-
mxilveli sasamarTlo Seamowmebdes sarCelis safuZvlia-
nobas, mniSvnelovania pasuxi gaeces mTavar kiTxvebs: aqvs
mosarCeles namdvili iuridiuli interesi davis mimarT?
uzrunvelyofs mosarCelis moTxovna am interesis dakma-
yofilebas?... samoqalaqo saproceso kodeqsis 180-e mux-
li adgens aRiarebiTi sarCelis iuridiuli interesis gan-
msazRvrel kriteriumebs romelTac ganekuTvneba Semde-
gi: a) mosarCeles unda edavebodnen uflebaSi; b) davis ar-
seboba unda qmnides mosarCelis uflebis momavalSi dar-
Rvevis realur saSiSroebas; g) aRiarebiTi sarCelis gadaw-
yveta davis gadawyvetis saukeTeso saSualeba unda iyos,
kerZod, gadawyvetilebis Sedegad srulad garkveuli Se-
degi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTo-
bis gansazRvrulobas, rac mosarCelesa da mopasuxes So-
ris warmoSobili davis gamo irRveva~ (ix. susg #as-838-802-
2014, 2015 wlis 19 marti).

101. sakasacio sasamarTlom mocemul davaSi unda Sea-
fasos, mosarCelis mier miTiTebuli garemoebebis gazia-
rebis SemTxvevaSi, sarCelis dakmayofilebiT miiRweva Tu
ara iuridiuli interesi _ darRveuli uflebis efeqturi
dacva. gansaxilvel SemTxvevaSi mosarCelis interess war-
moadgens aqcionerTa krebis gadawyvetilebis baTilad
cnobiT sazogadoebis saqmianobaSi monawileobis miReba
da informirebuli gadawyvetilebis miReba, rac forma-
luri TvalsazrisiT SeiZleba miuTiTebdes aseve mosar-



29

Celis namdvil iuridiul interesze.
102. sakasacio palata ganmartavs, rom namdvili iuri-

diuli interesis Sefasebisas unda dadgindes aqcioneris
mier uflebis ganxorcielebis marTlzomieris sakiTxi,
ramdenadac dava exeba sazogadoebis dominant da minori-
tar aqcionerebs da maT mier ufleba-movaleobaTa reali-
zaciis kanonierebas, anu, sxvagvarad rom iTqvas, sakasa-
cio sasamarTlom unda Seafasos, aqcioneris iuridiuli
interesi ramdenad aris mimarTuli misi marTlzomieri uf-
lebis dacvisa da ganxorcielebisken.

103. sakasacio sasamarTlo ganmartavs, rom kapitalur
sazogadoebaSi, romelsac ganekuTvneba saaqcio sazoga-
doeba, gansakuTrebiT mniSvnelovania umciresobaSi myo-
fi aqcioneris uflebebis dacva, raTa umravlesobaSi
myofma aqcionerma, dominanturi mdgomareobis gamoyene-
biT, ziani ar miayenos mas, Tumca, aseve aranakleb aucile-
belia umciresobaSi myofma aqcionerma yovel konkretul
SemTxvevaSi borotad ar isargeblos kanoniT misTvis mi-
niWebuli uflebebiT da Tavisi qmedebebiT ar Seaferxos
sazogadoebis ganviTareba.

104. samoqalaqo kodeqsis 115-e muxlis Tanaxmad, samo-
qalaqo ufleba unda ganxorcieldes marTlzomierad. da-
uSvebelia uflebis gamoyeneba martooden im mizniT, rom
ziani miadges sxvas. sasamarTlos upirveles amocanas war-
moadgens samoqalaqo uflebis marTlzomierad ganxorci-
elebis uzrunvelyofa. nebismieri davis ganxilvisas sa-
samarTlo amowmebs uflebis gamoyenebisa da valdebule-
bis Sesrulebis marTlzomierebis sakiTxs da mis safuZ-
velze afasebs mxareTa mier sasamarTlos winaSe dayene-
bul moTxovnaTa marTebulobas. uflebis gamoyenebis mar-
Tlzomierebis Sesafaseblad aucilebelia misi gamoyene-
bis ganmapirobebel garemoebaTa marTlzomierebis Sefa-
seba. sasamarTlo mocemul SemTxvevaSi amowmebs Tavad
krebis gadawyvetilebas Sinaarsobrivi TvalsazrisiT, ra-
Ta dadgindes samewarmeo urTierTobis sferos mikuTvne-
buli subieqtebis qmedebis marTlzomiereba, sxvagvarad
rom vTqvaT, saxezea Tu ara minoritarTa interesebis dar-
Rvevis faqti da miRebuli gadawyvetileba samewarmeo ur-
TierTobis subieqtTa saerTo interesebidan gamomdina-
re, gadawonis Tu ara umciresobaSi myof aqcionerTa in-
teresebs. amasTan, mniSvnelovania gairkves aqcionerTa
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umravlesobis mier miRebuli gadawyvetileba xom ar iyo
mimarTuli umciresobaSi myofi aqcioneris uflebebis Se-
laxvisken da xom ar emsaxureboda mis mizanmimarTul gan-
devnas sazogadoebis saqmianobidan.

105. mocemul SemTxvevaSi mosarCele aqcionerTa kre-
bis oqmis baTilobas iTxovs mxolod im safuZvliT, rom
krebis mowvevis Sesaxeb Setyobinebas Tan ar axlda direq-
torebisa da sameTvalyureo sabWos rekomendaciebi, Tum-
ca igi ar uTiTebs, rom gadawyvetilebas ar hqonda legi-
timuri samewarmeo mizani da igi miRebuli iyo mxolod da
mxolod im mizniT, rom ziani mieyenebina umciresobaSi
myofi aqcionerisaTvis. amave dros, mopasuxe kompania Ta-
vis SesagebelSi uTiTebs, rom sazogadoeba dgas finansu-
ri siZneleebis winaSe. mopasuxis mier saqmeSi warmodgeni-
li cnobis mixedviT, 2012 wlis 24 dekembris mdgomareo-
biT misi sasesxo valdebuleba Seadgenda jamSi 4 476 457,26
lars da 17 598 807,95 aSS dolars, 2013 wlis 19 noembris
mdgomareobiT ki _ 6 649 290,09 lars da 26 372 255,20 aSS
dolars, xolo 2014 wlis 14 Tebervlis mdgomareobiT, 16
230 234,78 lars da 24 480 785,20 aSS dolars. amasTan, mopa-
suxis ganmartebiT, mopasuxe kompaniis erT-erT aqcioners
da, amave dros, erT-erT ZiriTad kreditorsac warmoad-
gens Sps `a.~ 16 154 684 laris nawilSi, romelmac daiwyo
mzadeba araproporciuli wesiT sazogadoebis kapitalis
SevsebisTvis. saqmeSi moipoveba `ss `g-is~ 99,9867% aqcie-
bis Sps `a.~-is mier SeZenaze Tanxmobis micemis Sesaxeb~ sa-
qarTvelos komunikaciebis erovnuli komisiis 2013 wlis
6 dekembris gadawyvetileba #..., romlidanac irkveva, rom
mopasuxe kompaniis 4%-is mflobels Sps `a.~-s ganzraxuli
aqvs Seavsos mopasuxe kompaniis kapitalis gazrdili na-
wili, Seitanos sazogadoebaSi araumetes 29 996 000 lari
da damatebiT gaxdes 99,9867%-mde aqciebis mesakuTre. mo-
pasuxis ganmartebiT, Sps `a.~-is mzaobis gamoyeneba mopa-
suxe kompaniisTvis aris problemebidan Tavis daRwevis
realuri SesaZlebloba, vinaidan didi albaTobiT mopa-
suxe kompaniisadmi Sps `a.~-is moTxovna gaiqviTeba. gasa-
Civrebuli oqmis baTiloba kompanias uaxloes momavalSi
daayenebs gadaxdisuunarobis winaSe. baTiloba gamoiwvevs
ra pirvandeli mdgomareobis aRdgenas, praqtikulad iu-
ridiul Zalas daakargvinebs saqarTvelos komunikacie-
bis erovnuli komisiis Tanxmobas, romelic gaica Sps `a.~-



31

is sasargeblod. gasaCivrebuli aqtis baTiloba Caayenebs
mopasuxe kompanias mZime mdgomareobaSi da garkveuli al-
baTobiT mopasuxe kompaniis aqciebis likviduroba dae-
cema, rac ara mxolod mosarCelis, aramed _ danarCeni aq-
cionerebis interesebsac Selaxavs.

106. sakasacio sasamarTlo uTiTebs agreTve mopasuxe
kompaniis ekonomikuri mdgomareobis Sesaxeb mopasuxe
kompaniis generaluri direqtoris mier gacemul 2014 wlis
20 maisis cnobaze, romelSic aRniSnulia, rom mopasuxe
kompanias 2014 wlis 20 maisis mdgomareobiT ericxeba sak-
redito davalianeba sxvadasxva fizikuri da iuridiuli
pirebis mimarT aranakleb 66 (samocdaeqvsi) milioni la-
ris odenobiT. amasTanave, mopasuxe kompaniis mTliani aq-
tivebis Rirebuleba Seadgens maqsimum 40 (ormoci) mili-
on lars. werilis mixedviT, kompaniaSi Sida auditis mier
mimdinareobs kompaniis aqtivebis da valdebulebebis zus-
ti aRwera, romlis dasrulebisTanave dazustdeba infor-
macia kompaniis valdebulebebisa da aqtivebis raodeno-
bis Sesaxeb. amasTan, werilSi miTiTebulia, rom audito-
rebis mier dadgenili Tanxebi ar gacdeba winamdebare cno-
baSi miTiTebul maqsimaluri da minimaluri Tanxebis ode-
nobas. werilSi damatebiT miTiTebulia, rom ukanaskneli
sami sagadasaxado wlis ganmavlobaSi (2011, 2012 da 2013
wlebi) kompanias wminda mogeba ar hqonia da Sesabamisad ar
momxdara sazogadoebis aqcionerebze dividendebis gace-
ma.

107. sakasacio palata miiCnevs, rom saqmeSi arsebuli
masalebis mixedviT, 2013 wlis 19 noembris aqcionerTa sa-
erTo krebis gadawyvetilebis miRebis mizans warmoadgen-
da sazogadoebis finansuri siZneleebidan gamoyvana da,
kapitalis gazrdis gziT, misi ganviTareba.

108. sakasacio sasamarTlo miiCnevs, rom im pirobebSi,
rodesac mopasuxem SeZlo sasamarTlosTvis warmoedgina
mtkicebulebebi imis Taobaze, rom misi gadawyvetileba
ar iyo mimarTuli mosarCelis, rogorc minoritari aqcio-
neris sazogadoebidan gandevnisken da mas amoZravebda sa-
zogadoebis gadarCenisa da ganviTarebis legitimuri sa-
mewarmeo mizani, amasTan, im pirobebSi, rodesac saapela-
cio sasamarTlos mier dadgenilia da saqmis masalebida-
nac irkveva, rom mopasuxe kompaniis 2012 wlis 21-24 de-
kembris, 2013 wlis 6 martis, 2013 wlis 26 aprilis, 2013
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wlis 8 ivlisis da 2013 wlis 3 seqtembris krebis oqmebis
Tanaxmad, sazogadoebis aqcionerebs Soris mimdinareob-
da konsultaciebi, sawesdebo kapitalis gazrdisa da sa-
wesdebo kapitalis Sevsebis vadis sakiTxebze, romelsac
eswreboda mosarCelis warmomadgeneli, aseve im pirobeb-
Si, rodesac sazogadoebasTan mimdinareobda wilis gamos-
yidvis Taobaze konsultaciebi, yovelive CamoTvlili
faqtobrivi garemoebebi metyvelebs imaze, rom mosarCe-
lisTvis ar yofila moulodneli kapitalis gazrdis Tao-
baze krebis gadawyvetileba da mas, krebaze daswrebis Sem-
TxvevaSi, SeeZlo informirebuli gadawyvetilebis miRe-
ba direqtorisa da sameTvalyureo sabWos rekomendacie-
bis gareSec.

109. sakasacio sasamarTlo aRniSnavs, rom mopasuxe mxa-
rem saqmeSi warmodgenili mtkicebulebebiT SeZlo daer-
wmunebina sasamarTlo krebaze miRebuli gadawyvetile-
bis samewarmeo miznis marTlzomierebaSi. sapirispiro
mtkicebulebebi ki mosarCeles ar warmoudgenia.

110. sakasacio palata aRniSnavs, mosarCelis mier ar
aris warmodgenili sarwmuno da damajerebeli argumen-
tacia, Tu ra konkretuli miznis miRwevas emsaxureba sa-
erTo krebis gadawyvetilebis baTilad cnoba. sakasacio
sasamarTlos miaCnia, rom saqmeSi arsebuli faqtobrivi ga-
remoebebis gaTvaliswinebiT, aqcionerTa krebis gadawyve-
tilebis baTiloba ar aris mimarTuli aqcioneris mar-
Tlzomieri uflebis ganxorcielebisken, krebis mowvevis
Setyobinebaze rekomendaciebis daurTvelobis motiviT
krebis oqmis baTilad cnobam SeiZleba arsebiTad daazia-
nos sazogadoebis sasicocxlo interesebi, rasac ver ga-
dawonis mosarCelis iuridiuli interesi.

111. Sesabamisad, sakasacio sasamarTlos miaCnia, rom
2013 wlis 19 noembris krebaze sazogadoebis aqciaTa 90%-
is mflobeli aqcionerebis mier miRebuli gadawyvetile-
ba kanonieria da ar arsebobs misi baTilobis faqtobrivi
da samarTlebrivi safuZveli.

112. rac Seexeba meore kasatoris pretenzias, rom `me-
warmeTa Sesaxeb~ saqarTvelos kanonis 53-e muxlis 32 pun-
qtis Tanaxmad, ar arsebobs sazogadoebisaTvis specialu-
ri Semowmebis sakuTari xarjiT Catarebis safuZveli, sa-
kasacio sasamarTlo iziarebs saapelacio sasamarTlos ga-
dawyvetilebas im nawilSi, romliTac man `mewarmeTa Sesa-
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xeb~ saqarTvelos kanonis me-3 muxlis me-10 punqtsa da
amave kanonis 53-e muxlis 32, 35 punqtebze dayrdnobiT Se-
mowmebis xarjebi daakisra mosarCeles im dasabuTebiT,
rom mas arc kanoni da arc sazogadoebis wesdeba ar aval-
debulebda monacemebis Sedarebis mizniT specialuri Se-
mowmebis sakuTari xarjiT Catarebas.

113. amasTan, adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvenciis pirveli damatebiTi oqmis pir-
veli muxlis darRvevasa da adamianis uflebaTa evropu-
li sasamarTlos 2012 wlis 27 dekembris gadawyvetileba-
ze saqmeze Chadzitaskos And Franta v. The Czech Republic meore
kasatoris miTiTebasTan dakavSirebiT, sakasacio sasamar-
Tlo ganmartavs, rom meore sakasacio saCivris avtoris
mier moxmobil saqmeSi dava exeboda aqciebis sanacvlod
misaRebi kompensaciis odenobis gasaCivrebisaTvis saar-
bitraJo meqanizmis dawesebis Sesabamisobas evrokonven-
ciis me-6 muxliT gaTvaliswinebul uflebasTan samarTli-
an sasamarTloze da, aqedan gamomdinare, evrokonvenciis
pirveli damatebiTi oqmis pirveli muxlis proceduruli
mxaris darRvevas. Sesabamisad, meore kasatoris mier mi-
TiTebul adamianis uflebaTa evropuli sasamarTlos ga-
dawyvetilebas aranairi kavSiri ar aqvs winamdebare davis
saganTan.

114. Sesabamisad, sakasacio sasamarTlos miaCnia, rom ar
arsebobs meore kasatoris sakasacio saCivris dakmayofi-
lebis faqtobrivi da samarTlebrivi safuZveli.

115. saqarTvelos samoqalaqo saproceso kodeqsis 410-
e muxlis Sesabamisad, sakasacio sasamarTlo ar daakmayo-
filebs sakasacio saCivars, Tu: (a) kanonis miTiTebul dar-
Rvevas ara aqvs adgili; (b) saapelacio sasamarTlos gadaw-
yvetilebas safuZvlad ar udevs kanonis darRveva; (g) sa-
apelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawi-
li ar Seicavs Sesabamis dasabuTebas.

116. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio sasamarTlo miiCnevs, rom ar arsebobs sakasacio sa-
Civrebis dakmayofilebis safuZveli, radgan saapelacio
sasamarTlos gadawyvetilebas safuZvlad ar udevs kano-
nis darRveva da saapelacio sasamarTlos gadawyvetile-
ba arsebiTad sworia.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a :

1. o. s-isa da ss `g-is~ sakasacio saCivrebi ar dakmayo-
fildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 23 ivnisis gadaw-
yvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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2. mogebis ganawileba

dividendis ganawileba

ganCineba
saqarTvelos saxeliT

#as-457-436-2015 6 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: zianis anazRaureba miuRebeli dividen-
dis saxiT

aRwerilobiTi nawili:
1. Sps `s-is~ partniorma a. S-am sarCeli aRZra sasamar-

TloSi Sps `s-is~ direqtoris, s. C-is mimarT da moiTxova
direqtoris aramarTlzomieri moqmedebiT partniorisaT-
vis miyenebuli zianis _ 2006 wlidan 2010 wlis CaTvliT
dividendis saxiT miuRebeli Semosavlis _ 16 642.6 laris
anazRaurebis dakisreba Semdegi dasabuTebiT:

2. mosarCele aris Sps `s-is~ damfuZnebeli da 15%-iani
wilis mflobeli partniori. sazogadoeba muSaobs sruli
datvirTviT da dividendis ganawileba partniorebs So-
ris xdeba sawarmos mogebidan, magram misi direqtoris
aramarTlzomieri qmedebiT sazogadoebis partniorebi
arasworad iRebdnen Semosavals, irRveva maTi uflebebi.

3. kompaniis mier 2006-2010 wlebis wliuri mogebis gan-
sazRvris kanonierebisa da partniorebze kuTvnili divi-
dendebis ganawilebis sisworis Semowmebis mizniT mosar-
Celem, sasamarTlos gadawyvetilebis safuZvelze, Caata-
ra sawarmos finansuri dokumentebis alternatiuli Se-
mowmeba, ris Sedegadac gamovlinda darRvevebi. kerZod,
Sps `s-is~ mier deklarirebul monacemebsa da auditis Se-
degebiT dadgenil monacemebs Soris gamovlinda sxvaobe-
bi, maT Soris, partniorebze damatebiT gasanawilebeli di-
videndi, romlis odenobac 2006-dan 2010 wlis CaTvliT
Seadgens 110 950.75 lars, saidanac misTvis gankuTvnili
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wili aris 16 642.6 lari.
4. sarCelze Sesagebeli waradgina Sps `s-ma~, romelic

CaerTo mocemul saqmeSi mopasuxis saxiT.
5. mopasuxis ganmartebiT, arasworia, rom 2006-2010

wlebSi gamovlinda patniorebze damatebiT gasanawilebe-
li dividendi 110950,75 lari, anu mosarCelis damatebiT
kuTvnilma 15%-ma 16 642,6 lari Seadgina. mosarCelem da-
matebiT gasanawilebeli dividendis Tanxa miiRo Semdeg-
nairad: 316 774,75 lars (auditoruli daskvnis mixedviT
gansazRvruli mogeba (mogebis gadasaxadis gamoklebiT) _
205 824 lari (auditoruli daskvnis mixedviT mogebis dek-
laraciaSi miTiTebuli mogeba mogebis gadasaxadis gamok-
lebiT) = 110 950,75 lars. sagadasaxado SemowmebiT dad-
ginda, rom deklarirebuli mogeba (mogebis gadasaxadis ga-
moklebiT) ara 205 824 laria, aramed 251 882 lari, xolo
SemowmebiT dadgenili mogeba (mogebis gadasaxadis gamok-
lebiT) aris ara 316 774,75 lari, aramed 283 855 lari. Sesa-
bamisad, auditoruli daskvniT xelovnuradaa gazrdili
damatebiT `gasanawilebeli dividendi~. amave dros, dek-
larirebulTan mimarTebiT gaunawilebeli mogebis Tanxis
dividendis saxiT ganawilebaze partniorTa saerTo kre-
bas gadawyvetileba ar miuRia.

6. mopasuxis azriT, aseve arasworia, rom 2006-2010 wleb-
Si sazogadoebaSi gamovlinda finansuri darRvevebi, rac
`gasanawilebeli mogebis~ maCveneblebis sxvaobebSi gamo-
ixata. auditoruli daskvniT, garda gamonaklisebisa, dek-
larirebulTan mimarTebiT mogebis gazrda, ganpirobebu-
lia realurad gaweuli im xarjebis gamoqviTvebidan amo-
RebiT, romlebic sagadasaxado kodeqsis Sesabamisad ga-
moqviTvas ar eqvemdebareboda (specialuri sagadasaxado
angariS-faqturis ararsebobis gamo, amortizaciis norme-
bis gamoyenebis gamo da a. S.), magram sabalanso mogebas am-
cirebda. gamonaklisia Semdegi SemTxvevebi: a) 2007 wels
auditoruli daskvniT mogeba gazrdilia uimedo valis ga-
moqviTuli TanxiT (28 752 lari), romelic auditorebma ar
gaiTvaliswines xarjebSi. mocemuli Tanxa xarjebSi Tav-
dapirvelad sagadasaxado Semowmebamac ar CarTo, magram
gasaCivrebis Sedegad Tanxa gamoqviTvas daeqvemdebara;
b) 2010 wels auditoruli daskvniT gansazRvruli mogeba
(102 189 lari) Sedarebulia TiTqosda deklarirebul mo-
gebasTan 48 715 laris odenobiT, magram sinamdvileSi dek-
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larirebulia 102 902 lari (imaze meti, vidre daskvnaSia
miTiTebuli).

7. zugdidis raionuli sasamarTlos 2014 wlis 17 noem-
bris gadawyvetilebiT a. S-as sarCeli ar dakmayofilda; a.
S-as Sps `s-is~ sasargeblod daekisra iuridiuli momsaxu-
rebisTvis gaRebuli xarjis, 1000 laris gadaxda.

8. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra a. S-am.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 11 martis gadawyvetilebiT a. S-as
saapelacio saCivari nawilobriv dakmayofilda; gauqmda
zugdidis raionuli sasamarTlos 2014 wlis 17 noembris
gadawyvetileba a. S-aze Sps `s-is~ sasargeblod 1000 laris
dakisrebis nawilSi da am nawilSi miRebul iqna axali ga-
dawyvetileba; a. S-as advokatis xarjis saxiT Sps `s-is~ sa-
sargeblod daekisra 600 laris gadaxda; danarCen nawilSi
zugdidis raionuli sasamarTlos 2014 wlis 17 noembris
gadawyvetileba darCa ucvleli.

10. saapelacio sasamarTlom ixelmZRvanela samoqala-
qo saproceso kodeqsis 47-e, 53-e muxlebiT da aRniSna, rom
mocemul normebze dayrdnobiT sasamarTlos advokatis
daxmarebisaTvis safasuri unda ganesazRvra saqmis mocu-
lobis, davis faqtobriv-samarTlebrivi sirTulisa da
sxva faqtorebis Tanazomieri da gonivruli, ara umetes
davis sagnis Rirebulebis 4%-is farglebSi. Sesabamisad,
palatam gonivrul Tanxad miiCnia a. S-asaTvis 600 laris
dakisreba.

11. rac Seexeba apelantis moTxovnas danarCen nawilSi
raionuli sasamarTlos gadawyvetilebis usafuZvlobas-
Tan dakavSirebiT, aRniSnulTan dakavSirebiT saapelacio
sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi ga-
remoebebi:

12. a. S-a aris Sps `s-is~ damfuZnebeli da flobs kapita-
lis wilis 15%-s.

13. Sps `s-is~ 2006-2010 wlebis wliuri mogebis gansaz-
Rvris kanonierebisa da partniorebis kuTvnili dividen-
dis ganawilebis sisworis Semowmebis mizniT a. S-as dakve-
TiT Catarda auditi, romelmac gamoavlina Sps `s-is~ mier
deklarirebuli monacemebis usworoba.

14. auditis daskvnis mixedviT, sul 2006-2010 wlebis
finansuri Sedegebis mixedviT mogebis arasworad gaanga-
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riSebis Sedegad dividendis saxiT naklebad ganawilda 110
950.75 lari. auditori wlebis mixedviT gasanawilebel mo-
gebas (dividendis saxiT gasacem Tanxas) gansazRvravs da-
sabegr mogebasa da kuTvnil mogebis gadasaxads Soris sxva-
obiT. auditis daskvna Sedgenilia 2014 wlis 3 ivliss.

15. amave periodSi Catarda Sps `s-is~ alternatiuli sa-
gadasaxado Semowmeba, romelmac daadgina auditis das-
kvnisgan gansxvavebuli monacemebi, maT Soris wliuri mo-
gebis nawilSic.

16. gadamowmebis Sedegebi partionarTa krebaze ar gan-
xilula, damatebiT gasanawilebeli dividendis odenoba
krebas ar daudgenia.

17. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 mux-
lis me-10 punqtsa da amave kanonis me-8 muxlze dayrdno-
biT saapelacio palatam aRniSna, rom dividendis gacemis
safuZveli SeiZleba iyos erTdroulad, mogebis arseboba
da sazogadoebis partniorTa krebis gadawyvetileba par-
tniorebze dividendis gacemis Sesaxeb. amave kanonis 47-e
muxlis pirveli da me-2 punqtebiT sawarmos partniorebi
mmarTvelobiT uflebamosilebas axorcieleben partni-
orTa saerTo krebis meSveobiT, Tu wesdebiT sxva ram ar
aris dadgenili. partniorTa krebis kompetencia, krebis
Catarebis wesi da gadawyvetilebis miRebis procedura ki
ganisazRvreba am kanoniT an/da sawarmos wesdebiT.

18. Sps `s-is~ wesdebis 5.14.6 punqtis danawesebiT sasa-
marTlom dadgenilad miiCnia, rom partniorTa krebis kom-
petenciaSi Sedis wliuri Sedegebis damtkiceba da Sede-
gebis gamoyvana. amave wesdebis 6.3 punqtis mixedviT biu-
jetTan da bankTan angariSsworebis Semdeg darCenili mo-
geba SeiZleba warimarTos sazogadoebis fondebis Sesav-
sebad. wesdebis 6.3 da 6.5 punqtebis Tanaxmad ki, sazoga-
doeba mogebas anawilebs finansuri wlis Sedegebis mixed-
viT erTxel. biujetTan da bankTan angariSsworebisa da
sazogado fondebis Sevsebis Semdeg mogeba nawildeba par-
tniorTa Soris maTi wilis procentulad.

19. saapelacio palatis azriT, raionulma sasamarTlom
marTebulad gaiziara mopasuxis pozicia, rom partniors
aqvs dividendis miRebis ufleba, magram mas dividendis
moTxovnis ufleba aqvs partniorTa krebis mier gansaz-
Rvruli odenobidan. dividendis fondis Seqmna partni-
orTa krebis e.w. konstituciuri uflebaa da sasamarTlo-
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sac ar SeuZlia partniorTa krebas daavalos dividendis
imaze meti odenobiT gacema, vidre krebam daadgina.

20. sasamarTlom ar gaiziara apelantis pozicia, rom
partniorTa kreba unda Catarebuliyo ara wliuri dekla-
raciis Cabarebis Semdeg, aramed manamde. palatam aRniSna,
rom wliuri Sedegebis Sejameba da dividendebis ganawi-
leba SeuZlebelia wliuri deklaraciis wardgenamde, ris-
Tvisac kanoniT dadgenilia 1 aprilamde periodi. aRniS-
nuliT apelanti adasturebda imas, rom partniorTa kre-
bas misTvis mis mier moTxovnili dividendi ar gaunawile-
bia.

21. apelanti miuTiTebda partniorTa krebis oqmebis
usworobaze, rom masSi dividendis Tanxa ar iyo personi-
ficirebuli. amasTan, apelanti pretenzias ar acxadebda
imis Taobaze, rom dividendis oqmSi dafiqsirebuli saer-
To Tanxidan mas misi proporciuli Tanxa ar hqonda miRe-
buli. palatam udavod dadagenilad miiCnia, rom krebis
oqmebi apelants ar gausaCivrebia.

22. apelanti aseve miuTiTebda mis mier wardgenili au-
ditoruli daskvnis sisworeze, magram mopasuxis mier ga-
moTqmuli sawinaaRmdego mosazrebis gasaqarwyleblad mas
araferi warmoudgenia.

23. sasamarTlos ganmartebiT, apelantis pretenzias,
rom sawarmom erToblivi Semosavlidan arasworad gamoq-
viTa uimedo vali, saqmesTan arsebiTi kavSiri ar hqonda.
Tumca, palatam miiCnia, rom saqmeSi warmodgenili Semo-
savlebis samsaxuris gadawyvetilebiT uimedo valis ga-
moqviTva sworad CaiTvala.

24. sasamarTlom aseve usafuZvlod miiCnia saapelacio
saCivris avtoris pretenzia sawarmos direqtoris mier
valdebulebis arajerovnad Sesrulebis Taobaze da aR-
niSna, rom sarCeli aRZruli iyo ara sawarmos direqto-
ris, aramed sawarmos mimarT.

25. saapelacio sasamarTlos gadawyvetilebaze a. S-am
Seitana sakasacio saCivari da moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis srulad dakmayofileba ZiriTadad imave da-
sabuTebiT, rac miTiTebuli hqonda saapelacio saCivar-
Si, kerZod:

26. saapelacio sasamarTlom gverdi auara da mxedve-
lobaSi ar miiRo is garemoeba, rom auditoruli daskvna
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gakeTebulia saxelmwifo Semowmebis Sedegad da ara manam-
de, rom sawarmos direqtori aRiarebs araswor daricxvas
da ukan ubrunebs saxelmwifos Tanxas, rom saqmeSi ar moi-
poveba arcerTi mtkicebuleba imisa, rom Semosavlebis sam-
saxurma uimedo valis gamoqviTva CaTvala sworad. pala-
tam aRniSna, rom sagadasaxado Semowmebis aqtiT dadas-
turda auditoruli siswore, maSin, roca auditoruli
daskvnis araviTari Semowmeba ar momxdara da aqtic ar Sed-
genila.

27. sasamarTlo daeyrdno mopasuxis mier warmodgenil
Sps-s oqmebs, sadac ar aris aRniSnuli informacia dama-
tebiTi dividendebis moTxovnis Sesaxeb da miuTiTa, rom
mxolod krebam unda gansazRvros damatebiTi dividende-
bis gacema, ris davaldebulebasac Sps-sadmi sasamarTlo
moklebulia, magram sasamarTlom yuradReba ar miaqcia im
faqts, rom krebis is oqmebi, romelic warmodgenilia saq-
meSi, Sedgenilia sameurneo wlis aprilis TveSi deklara-
ciis damtkicebis Semdeg da ara sameurneo wlis damTav-
rebis da misi Sedegebis mixedviT (`s-is~ wesdeba 6.2.). faq-
tobrivad ki, mogebis gadasaxadis wliur deklaraciaSi mo-
nacemebi dividendis ganawilebis Sesaxeb saerTod ar Sei-
taneba, aRniSnuls deklaraciis forma ar iTvaliswinebs.

28. sasamarTlos yuradReba ar miuqcevia, rom oqmSi ar
aris Setanili dividendis ganawileba wilobrivi propor-
ciulobiT, mxolod Cawerilia mogebis Tanxa da miTiTebu-
lia, rom es mogeba damtkicdes.

29. sasamarTlos ar Seufasebia auditis daskvna, romel-
mac gamoavlina sazogadoebis direqtoris s. C-is danaSau-
lebrivi faqtori, riTac ziani miadgaT, rogorc sxva par-
tniorebs, ise mosarCeles. amisaTvis ki direqtors ekis-
reba pasuxismgebloba `mewarmeTa Sesaxeb~ kanonis me-9 mux-
lis pirveli da me-6 punqtebis safuZvelze, mTeli misi
qonebiT, pirdapir da uSualod.

30. sasamarTlos gadawyvetilebaSi ar asaxula 2002 wlis
24 ivlisis Sedarebis aqti, romlis mixedviT dadgenilia,
rom partniorebs mogebidan daakldaT dividendebi da es
Tanxa kompaniis direqtorma wliur deklaraciaSi asaxa,
rogorc uimedo vali. auditorebi ki mividnen im daskvnam-
de, rom 28 752 lari, rogorc uimedo vali 2007 wlis wliur
deklaraciaSi gamoqviTulia saTanado dasabuTebis gare-
Se da eqvemdebareba aRdgenas amave wlis mogebis angariS-
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ze.
31. kasatoris gancxadebiT, ssip Semosavlebis samsaxu-

ris auditis departamentis mier Catarda Semowmeba, ro-
melmac dado igive Sedegi, rac a. S-as mier daniSnulma au-
ditorma, rac imis maCvenebelia, rom s. C-i pirdapir da uSu-
alod pasuxismgebelia organizaciisaTvis miyenebul zi-
anze a. S-asa da partniorebze dividendebis arasworad da-
ricxvis gamo.

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 8 maisis ganCinebiT a. S-as sakasa-
cio saCivari warmoebaSi iqna miRebuli 391-e muxlis mi-
xedviT dasaSvebobis Sesamowmeblad.

samotivacio nawili:
33. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom a.
S-as sakasacio saCivari ar akmayofilebs samoqalaqo sap-
roceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc miC-
neul unda iqnes dauSveblad, Semdeg garemoebaTa gamo:

34. samoqalaqo saproceso kodeqsis 391-e muxlis mexu-
Te nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

35. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi ze-
moT miTiTebuli safuZvliT.

36. mocemul SemTxvevaSi dadgenilia, rom partniors
aRZruli hqonda sarCeli Sps-s direqtoris mimarT zianis
anazRaurebis moTxovniT direqtoris mier partniorTa
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krebisaTvis araswori wliuri angariSebisa da araswori fi-
nansuri dokumentebis wardgenis gamo, ramac partniorTa
krebis mier wlebis ganmavlobaSi dividendebis naklebi
odenobiT ganawileba gamoiwvia.

37. sarCelze Sesagebeli direqtoris nacvlad warad-
gina Tavad sawarmom, xolo partnioris sarCeli pirveli
instanciis sasamarTlom ganixila, rogorc sawarmos mi-
marT dividendis moTxovna.

38. moTxovnis aseTi transformaciis aramarTebulobis
an mopasuxis arasaTanadoobis Sesaxeb mosarCeles arc pir-
veli instanciis sasamarTloSi saqmis ganxilvisas da arc
saapelacio saCivarSi miuTiTebia. Sesabamisad, rogorc
pirvel, ise saapelacio sasamarTloSi saqmis ganxilva wa-
rimarTa mopasuxe Sps `s-is~ mimarT dividendis gacemis
moTxovniT.

39. samoqalaqo saproceso kodeqsis 407-e muxlis mixed-
viT, sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTlo gadaw-
yvtilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba
mxedvelobaSi iqnas miRebuli am kodeqsis 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi, Tum-
ca mocemul SemTxvevaSi kasatori aRniSnul faqtze, ro-
gorc darRvevaze, arc sakasacio saCivarSi uTiTebs.

40. amrigad, sakasacio sasamarTlos Semowmebis sagania
saapelacio sasamarTlos gadawyvetilebis marTebuloba
dividendis gacemis Taobaze sawarmos mimarT. miuxedavad,
aRniSnulisa, sakasacio sasamarTlo aucileblad miiCnevs,
gaakeTos zogierTi ganmarteba sarCelSi miTiTebul Tav-
dapirvel moTxovnasTan dakavSirebiT.

41. rogorc ukve aRiniSna, partniors aRZruli hqonda
sarCeli Sps-s direqtoris mimarT zianis anazRaurebis
moTxovniT direqtoris mier partniorTa krebisaTvis
araswori wliuri angariSebisa da araswori finansuri do-
kumentebis wardgenis gamo, ramac partniorTa krebis mi-
er wlebis ganmavlobaSi dividendebis naklebi odenobiT
ganawileba gamoiwvia. partniori miuRebeli Semosavlis sa-
xiT iTxovda im dividends, romelic misi miTiTebiT sa-
warmos direqtoris mier sakuTari movaleobebis darRve-
vis Sedegad partniorebze ar ganawilda.

42. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 mux-
lis me-6 nawilis Tanaxmad, kompaniis direqtors akisria
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gansakuTrebuli movaleobebi kompaniis winaSe, romleb-
sac ewodeba `fiduciuri movaleobebi~, da sxvasTan erTad
moicavs direqtoris movaleobas sazogadoebis saqmeebs
gauZRves keTilsindisierad, kerZod, zrunavdes ise, ro-
gorc zrunavs analogiur Tanamdebobaze da analogiur pi-
robebSi myofi Cveulebrivi, saRad moazrovne piri, da moq-
medebdes im rwmeniT, rom misi es moqmedeba yvelaze xel-
sayrelia sazogadoebisaTvis.

43. fiduciuri movaleobebi, kerZod, zrunvisa da er-
Tgulebis movaleoba, direqtors gaaCnia sazogadoebis wi-
naSe, Sesabamisad, am movaleobebis darRvevisaTvis misi pa-
suxismgebloba dgeba sazogadoebis, da ara sazogadoebis
partniorebis an romelime partnioris mimarT. aRniSnuli
gamomdinareobs `mewarmeTa Sesaxeb~ kanonis imave 9.6 mux-
lidan, romlis Sesabamisadac, direqtori sakuTari mova-
leobebis darRvevisagan warmoSobili zianisaTvis pasuxs
agebs sazogadoebis winaSe, mTeli Tavisi qonebiT, pirda-
pir da uSualod.

44. Sesabamisad, Tu direqtoris mier misi movaleobe-
bis (zrunvis an erTgulebis movaleobis) darRvevis gamo
kompanias ziani miadga, direqtoris winaaRmdeg sarCelis
aRZvris ufleba aqvs, upirveles yovlisa, aRniSnul kom-
panias. im SemTxvevaSi, Tu kompania am uflebas ar gamoiye-
nebs, maSin kompaniis saxeliT da mis sasargeblod sarCeli
SesaZlebelia aRZras kompaniis partniormac, maT Soris,
umciresobaSi myofma partniorma (`mewarmeTa Sesaxeb~ ka-
noni, muxli 46.5), Tumca aseTi sarCelis aRZvrisas, man un-
da miuTiTos direqtoris qmedebiT kompaniisaTvis, da ara
pirdad misTvis, miyenebul zianze.

45. mocemul SemTxvevaSi, direqtoris winaaRmdeg pat-
niorma sarCeli aRZra sakuTari saxeliT da miuTiTebda
uSualod mis mimarT miyenebul zianze. partniori zianad
miiCnevda sawarmos mier gaucemel dividends, romelsac,
misi miTiTebiT, sazogadoebis partniorTa kreba gascem-
da direqtoris mier swori finansuri dokumentebis war-
dgenis SemTxvevaSi. aseTi saxiT, partnioris moTxovnas
direqtoris mimarT zianis anazRaurebis Sesaxeb, `mewar-
meTa Sesaxeb~ kanonis Sesabamisad, samarTlebrivi safuZ-
veli ar gaaCnia.

46. partnioris moTxovna damatebiTi dividendis gace-
mis Taobaze ver dakmayofildeba im SemTxvevaSic, Tu mas
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ganvixilavT, rogorc moTxovnas sawarmos mimarT.
47. `mewarmeTa Sesaxeb~ kanonis me-8 muxlis Sesabamisad,

sawarmos wliuri da Sualeduri mogebis dividendis saxiT
ganawilebis Sesaxeb gadawyvetilebis miReba SezRuduli
pasuxismgeblobis sazogadoebis partniorTa krebis uf-
lebamosilebas warmoadgens, rac gulisxmobs rogorc di-
videndis gacema-argacemis Taobaze gadawyvetilebis mi-
Rebis, ise gasanawilebeli dividendis odenobis gansaz-
Rvris uflebamosilebasac. analogiuri principia dadge-
nili mocemul SemTxvevaSi Sps `s-is~ wesdebiTac.

48. amrigad, rogor kanoniT, ise kompaniis wesdebiT, ga-
sanawilebeli dividendis odenobis gansazRvra warmoad-
gens srulad partniorTa krebis diskrecias. sawarmos par-
tniorTa aRniSnuli diskreciis farglebSi ki sasamarTlo
SeiZleba SeiWras mxolod im SemTxvevaSi, roca mosarCele
partniorTa krebis mxridan gasanawilebeli dividendis
odenobis gansazRvrisas sakuTari uflebamosilebis ara-
marTlzomier gamoyenebaze uTiTebs, kerZod, mosarCele
partniori sarCelSi unda uTiTebdes iseT garemoebebze,
romlebic sasamarTlos Seuqmnis sawarmos partniorTa
krebis mxridan sakuTari uflebamosilebis ganxorciele-
bisas arakeTilsindisieri moqmedebis, motyuebis an pira-
di dainteresebis arsebobis varaudis safuZvels.

49. zemoaRniSnulidan gamomdinareobs, rom damatebi-
Ti dividendis gacemis Taobaze sasamarTloSi sarCelis
wardgenamde, Sps-s nebismieri partniori valdebulia aR-
niSnuli sakiTxis ganxilva, upirveles yovlisa, mosTxo-
vos partniorTa krebas. Tu dividendis ganawilebis sakiT-
xis gansaxilvelad partniorTa krebis mowvevis Sesaxeb mi-
si moTxovna sawarmos mier ar kmayofildeba, partniors
SeuZlia mimarTos sasamarTlos moTxovniT, rom sasamar-
Tlom daavaldebulos kompania moiwvios partniorTa kre-
ba.

50. winamdebare saqmeSi, Tu partnioris mier Catare-
bulma Semowmebam direqtoris mxridan partniorTa kre-
bisaTvis araswori finansuri monacemebis wardgena gamo-
avlina, sarCelis aRZvramde partnioris zemoaRniSnuli
valdebuleba gulisxmobda sawarmosaTvis partniorTa
krebis mowvevis, Semowmebis Sedegebis ganxilvisa da da-
matebiTi dividendis ganawilebaze gadawyvetilebis miRe-
bis moTxovnas.
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51. mocemul SemTxvevaSi, partniorma marTalia warud-
gina partniorTa krebas auditis Semowmebis Sedegebi, mag-
ram mas aRniSnul krebaze damatebiTi dividendis gacemis
sakiTxi ar dauyenebia (ar ikveTeba partniorTa 2014 wlis
15 agvistos riggareSe krebis oqmiT). partniorTa krebis
mier ar iqna gaziarebuli auditis Semowmebis Sedegebi,
Tumca damatebiTi dividendis gacemaze partniorTa mier
arc dadebiTi da arc uaryofiTi gadawyvetileba miRebu-
li ar yofila. aseT pirobebSi ki, roca ar arsebobs par-
tniorTa krebis raime (dadebiTi an uaryofiTi) gadawyve-
tileba damatebiTi dividendis gacema-argacemis Taoba-
ze, SeuZlebelia sasamarTlom Seamowmos hqonda Tu ara
adgili partniorTa krebis mier sakuTari diskreciis ara-
marTlzomier gamoyenebas. aseT pirobebSi SeuZlebelia,
direqtoris moqmedebasa da dividendis argacemas Soris
mizezobrivi kavSiris dadgenac, radgan sasamarTlom romc
gaiziaros mosarCelis miTiTeba, rom Sps-Si dividendis ga-
nawilebis dros partniorTa kreba eyrdnoboda direqto-
ris mier wardgenil araswor finansur monacemebs, ver
dgindeba pirdapiri mizezobrivi kavSiri am monacemebis
wardgenasa da dividendis naklebi odenobiT gacemas So-
ris, radgan SeuZlebelia winaswar imis gansazRvra, ufro
meti finansuri resursis pirobebSi ra gadawyvetilebas
miiRebda partniorTa kreba, mimarTavda Tu ara igi mTel
mogebas dividendis gasacemad, Tu gamoiyenebda mas sxva
daniSnulebiT.

52. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom kasatoris mier warmodgenili sakasa-
cio pretenzia arakvalificiuria.

53. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze.

54. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT. saapelacio sasamarTlos gasaCivrebuli ganCineba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan (ix. mag. susg 2009 wlis 2 iv-
lisis #as-75-408-09 ganCineba; susg 2015 wlis 17 dekem-
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bris #as-863-813-2015 ganCineba, susg 2015 wlis 21 dekem-
bris #as-378-359-2015 ganCineba, sadac ganmartebulia sa-
zogadoebis dividendebis ganawilebisas sawarmos partni-
orTa krebis diskreciaSi sasamarTlos SeWris dasaSvebo-
ba da misi samarTlebrivi aspeqtebi).

55. Sesabamisad, sakasacio saCivris ganxilvisa da saka-
sacio sasamarTlos axali gadawyvetilebis miRebis saWi-
roeba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT.

56. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas a. S-as sakasacio
saCivari, ris gamoc sakasacio saCivars uari unda eTqvas
ganxilvaze.

57. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. mocemul SemTxvevaSi, vinaidan saka-
sacio saCivari dauSveblad iqna miCneuli, kasators unda
daubrundes sakasacio saCivarze gadaxdili saxelmwifo
baJis, 833 laris 70% _ 583.1 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. a. S-as sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilveli;

2. kasator a. S-as (p/n: ...) daubrundes mis mier 2015 wlis
27 aprils #19 sagadasaxado davalebiT gadaxdili saxel-
mwifo baJis, 833 laris 70% _ 583.1 lari Semdegi angariSi-
dan: q. Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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dividendis ganawileba

gadawyvetileba
saqarTvelos saxeliT

#as-552-527-2016 6 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: partniorTa krebis mowvevisa da 2013 wlis
dividendebis ganawilebis davaldebuleba

aRwerilobiTi nawili:
1. d. x-em (SemdgomSi _ `mosarCele~, `kasatori~ an `saka-

sacio saCivris avtori~) sarCeli aRZra sasamarTloSi Sps
`s-s~ (SemdgomSi _ `mopasuxe~, `mopasuxe kompania~ an `mo-
pasuxe sawarmo~) da misi direqtoris _ c. m-is (SemdgomSi _
`mopasuxe kompaniis direqtori~) mimarT da moiTxova:

1.1. mopasuxe kompaniis 2014 wlis 30 maisis #5 partni-
orTa krebis oqmis baTiloba;

1.2. mopasuxe kompaniis direqtorisTvis partniorTa
krebis mowvevisa da 2013 wlis dividendis ganawilebis da-
valdebuleba.

2. mosarCelem sarCelSi miuTiTa Semdeg garemoebebze:
2.1. mosarCelis wili mopasuxe kompaniaSi Seadgens 25%-

s;
2.2. mopasuxe kompaniis direqtori aris kompaniis 75%-

iani wilis mesakuTre.
2.3. 2014 wlis 30 maisis partniorTa krebaze ganixiles

mopasuxe kompaniis 2013 wlis wliuri Sedegebi da divi-
dendebis ganawilebis sakiTxi. dadginda, rom sawarmos
2013 wlis gasanawilebeli mogeba Seadgenda 32324 lars,
magram araswori aRricxvianobis gamo sawarmos daericxa
damatebiT 20270 lari da sanqcia-sauravi 15000 lari, rac
2013 wels sawarmos wagebaze miuTiTebda. Tumca, mosarCe-
lisTvis ar warudgeniaT raime sabuTi, rac daadastureb-
da damatebiTi sagadasaxado valdebulebis dakisrebis
faqts, ris gamoc, mosarCele miiCnevs, rom zemoaRniSnu-



48

li mosazreba ar Seesabameba sinamdviles da, Sesabamisad,
baTilia partniorTa krebis oqmic. mosarCelis mosazre-
biT, mopasuxe kompaniis direqtors unda daevalos divi-
dendis ganawileba.

2.4. mosarCelem damatebiT aRniSna, rom mas ar eZleva
saSualeba, gaecnos sawarmos saqmianobasa da buRaltrul
dokumentebs.

3. mopasuxem sarCeli ar cno da aRniSna, rom 2013 wlis
mogeba ar ganawilebula imis gamo, rom yvela safinanso do-
kumenti, mosarCelis saCivrebis safuZvelze, gadagzavni-
lia finansur policiaSi, rac xels uSlis kompaniis saqmi-
anobas. amasTan, sagadasaxado Semowmebis proeqti Sesamow-
mebelia. partniorTa kreba dividendebis ganawilebis Se-
saxeb ar Catarebula da verc Catardeba manam, sanam sa-
xelmwifo auditis mier ar ganxorcieldeba saboloo bu-
Raltruli eqspertiza.

4. zestafonis raionuli sasamarTlos 2014 wlis 13 no-
embris gadawyvetilebiT mosarCelis sarCeli dakmayofil-
da nawilobriv; baTilad iqna cnobili mopasuxe kompaniis
2014 wlis 30 maisis partniorTa krebis oqmi #5; mosarCe-
lis sarCeli partniorTa krebis mowvevisa da 2013 wlis
dividendis ganawilebis davaldebulebis Taobaze ar dak-
mayofilda.

5. zestafonis raionulma sasamarTlom, mopasuxe kom-
paniis direqtorisTvis partniorTa krebis mowvevisa da
2013 wlis dividendis ganawilebis davaldebulebis Tao-
baze mosarCelis moTxovnasTan dakavSirebiT, miuTiTa `me-
warmeTa Sesaxeb~ saqarTvelos kanonis 91 muxlis me-2 pun-
qtze, romelic iTvaliswinebs sawarmos yoveli partnio-
ris mier partniorTa krebis mowvevis wess da miiCnia, rom
mosarCeles unda esargebla kanoniT dadgenili procedu-
riT.

6. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mosarCelem.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 8 ivnisis gadawyvetilebiT mosarCe-
lis saapelacio saCivari dakmayofilda nawilobriv; gauq-
mda zestafonis raionuli sasamarTlos 2014 wlis 13 no-
embris gadawyvetileba 2013 wlis dividendis ganawilebis
davaldebulebaze uaris Tqmisa da saproceso xarjebis ga-
nawilebis nawilSi da am nawilSi miRebul iqna axali gadaw-
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yvetileba; mopasuxe kompanias daevala mosarCeleze 2013
wlis dividendis saxiT 8081 laris gacema.

8. saapelacio palatam mopasuxe kompaniis 2014 wlis 30
maisis #5 partniorTa krebis oqmiT daadgina, rom 2013
wels sawarmos wminda mogebam Seadgina 37 198 lari, xarje-
bi, romelic ar gamoiqviTa, 4 874 lari iyo, xolo safinanso
mogeba _ 32 324 lari.

9. saapelacio palatam miuTiTa im garemoebazec, rom
mopasuxe kompaniaSi mosarCelis wili Seadgens 25%-s.

10. saapelacio palatam `mewarmeTa Sesaxeb~ saqarTve-
los kanonis pirveli muxlis me-2 punqtze, me-2 muxlis
pirvel punqtze, 44-e muxlis me-3 punqtsa da 46-e muxlze
dayrdnobiT ganmarta, rom samewarmeo subieqtis dafuZ-
nebis mizania mogebis miReba; partnioris interesic, ro-
desac igi xdeba sawarmos gansazRvruli wilis mesakuTre,
aris swored sawarmos mogebidan misi wilis proporciuli
mogebis miReba dividendis saxiT. sxva sityvebiT, sawar-
mos mier miRebuli mogebis Sesabamis wilze partniors war-
moeSoba sakuTrebis ufleba, romelic daculia saqarTve-
los moqmedi kanonmdeblobiT, maT Soris, saqarTvelos
konstituciis 21-e muxliT da misi SezRudva daiSveba mxo-
lod kanoniT pirdapir gansazRvrul SemTxvevebSi, sasa-
marTlos gadawyvetilebiT.

11. saapelacio sasamarTlom aRniSna, rom gasaCivrebu-
li gadawyvetileba `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-8 muxls efuZneboda da ganmarta, rom miTiTebu-
li normiT gaTvaliswinebulia partniorTa krebis ufle-
ba da SesaZlebloba, gaanawilos dividendi. saapelacio pa-
latam aRniSna, rom kanoni ar Seicavs moTxovnas, rom di-
videndi aucileblad unda ganawildes mxolod partnior-
Ta krebis gadawyvetilebiT. saapelacio sasamarTlos mo-
sazrebiT, kanonis aseTi ganmarteba usamarTlo da arap-
roporciulad SemzRudveli iqneboda am situaciaSi, ro-
desac calsaxa iyo, rom sawarmos dominanti (75% wilis me-
sakuTre) partniori, kanoniT gauTvaliswinebel safuZ-
velze (sawarmoSi 2013 wels mogeba ar dadginda, radgan
sawarmoSi mimdinareobda auditoruli Semowmeba, Sesaba-
misad, ar momxdara misi ganawilebac) miTiTebiT, ar iReb-
da gadawyvetilebas 2013 wels sawarmos mier miRebuli mo-
gebis dividendebis saxiT ganawilebis Taobaze, riTac uka-
nonod izRudeboda mosarCelis sakuTrebis ufleba sawar-
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mos mier miRebuli mogebis 25%-ze (rac Seadgenda swored
32324 lars, 25%-i ki 8081 lari iyo).

12. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivres mopasuxe kompaniam da misma direqtor-
ma, moiTxoves misi gauqmeba da raionuli sasamarTlos ga-
dawyvetilebis ZalaSi datoveba.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 dekembris ganCinebiT mopasuxe
kompaniisa da misi direqtoris sakasacio saCivari nawilob-
riv dakmayofilda; gauqmda quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 8 ivnisis ga-
dawyvetileba da saqme xelaxla gansaxilvelad daubrun-
da imave sasamarTlos.

14. quTaisis saapelacio sasamarTlos 2016 wlis 25 ap-
rilis ganCinebiT mosarCelis saapelacio saCivari ar dak-
mayofilda; ucvlelad darCa zestafonis raionuli sasa-
marTlos 2014 wlis 13 noembris gadawyvetileba.

15. saapelacio sasamarTlom miuTiTa `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis 47-e muxlis pirvel da me-2 pun-
qtebze, 91 muxlis pirvel, me-2, me-5, me-6 da me-10 punqteb-
ze da udavod dadgenilad miiCnia, rom mosarCeles kre-
bis mowvevis uflebamosilebiT ar usargeblia, ar ganusaz-
Rvravs dRis wesrigi, ar gaugzavnia igi partniorebisaT-
vis. gamomdinare aqedan, saapelacio palatam miiCnia, rom
sasamarTlos ar hqonda ufleba, mieRo gadawyvetileba mo-
pasuxe kompaniis partniorTa krebis mowvevisa da dividen-
dis ganawilebis Taobaze anu sasamarTlos ar hqonda uf-
leba, Careuliyo sawarmos Sida-sameurneo saqmianobaSi.

16. dividendis ganawilebasTan dakavSirebiT, saapela-
cio sasamarTlom, `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-8 muxlze dayrdnobiT, ganmarta, rom kanoni ar Sei-
cavs SezRuduli pasuxismgeblobis sazogadoebaSi partni-
orTa krebis mier dividendis gacema-argacemis an dividen-
dis odenobis gansazRvris Sesaxeb gadawyvetilebis miRe-
bis maregulirebel normebs da maTi mowesrigebis SesaZ-
leblobas iTvaliswinebs kompaniis wesdebiT.

17. saapelacio sasamarTlom miuTiTa saqmeSi arsebuli
wesdebis me-6 muxlze, romlis Tanaxmad, sazogadoebis mar-
Tvis umaRlesi organo aris partniorTa kreba (6.1. muxli),
romelic gadawyvetilebas iRebs maT Soris wliuri Sedege-
bis damtkicebisa da Sedegebis gamoyenebaze (6.7.7. muxli),
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xolo me-8 muxliT dividendi nawildeba Sesabamisad, yove-
li sameurneo wlis Sedegebis mixedviT (8.2. muxli).

18. saapelacio sasamarTlom miiCnia, rom, rogorc ka-
nonis, ise sawarmos wesdebis Sesabamisad, dividendis ga-
cemis Taobaze gadawyvetilebis miReba sawarmos diskre-
cias warmoadgenda da masze gadawyvetilebas sasamarTlo
ver miiRebda.

19. saapelacio palatam dadgenilad miiCnia, rom moce-
mul SemTxvevaSi mosarCelis saCivrebis safuZvelze mim-
dinareobda sazogadoebis Semowmeba, romlis dasrulebis
Semdeg gairkveoda, miiRo Tu ara sazogadoebam gasanawi-
lebeli mogeba.

20. zemoaRniSnulidan gamomdinare, saapelacio pala-
tam miiCnia, rom mosarCelis saapelacio saCivari usafuZ-
vlobis gamo ar unda dakmayofilebuliyo. gasaCivrebuli
gadawyvetileba kanonieri iyo da unda darCeniliyo uc-
vlelad.

21. saapelacio sasamarTlos ganCinebaze mosarCelem
Seitana sakasacio saCivari da moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miRebiT Sem-
cirebuli da dazustebuli sasarCelo moTxovnis dakma-
yofileba, kerZod, mopasuxe kompaniis direqtorisTvis
partniorTa krebis mowvevis davaldebuleba Semdegi dRis
wesrigiT: 2013 wlis wliuri angariSis ganxilva-damtkice-
ba da mogebis arsebobis SemTxvevaSi, misi dividendebis
saxiT partniorebs Soris ganawileba-arganawilebis Sesa-
xeb gadawyvetilebis miReba.

22. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

22.1. kasatoris ganmartebiT, man saapelacio sasamar-
Tlos 2016 wlis 19 aprilis sxdomaze Seamcira da daazus-
ta sasarCelo moTxovna, Tumca saapelacio sasamarTlos
ar umsjelia dazustebul moTxovnaze. kerZod, mosarCe-
lem ganacxada, rom mopasuxe kompaniis direqtors unda
davaleboda partniorTa krebis mowveva dividendTan da-
kavSirebiT, Tumca ar mouTxovia, rom sasamarTlos pir-
dapir daevaldebulebina direqtori dividendis auci-
leblad ganawilebis Taobaze, rogorc es Tavdapirvelad
hqonda moTxovnili, aramed mosawvev sxdomaze unda em-
sjelaT, darCa Tu ara sawarmos realurad mogeba da, Tu
dadgindeboda mogebis arseboba, mxolod amis Semdeg ga-



52

nixilavdnen dividendis ganawilebis sakiTxs;
22.2. saapelacio sasamarTlos saerTod ar umsjelia im

sakiTxze, Tu ratom unda moewvia kasators aucileblad
kreba da ratom ar SeiZleboda krebis mowvevis sazogado-
ebis direqtorisaTvis davaldebuleba, maSin rodesac di-
videndebis ganawilebis sakiTxi uSualod dakavSirebulia
wliuri angariSis Sedgenasa da mogeba-armogebis dadge-
nasTan, xolo wliuri angariSis Sedgena uSualod direq-
toris valdebulebas warmoadgens. Tu direqtorma ar Se-
adgina wliuri angariSi, angariSis ganxilva-damtkicebaze
krebis mowvevas azri ekargeba. direqtors ki ar Seusru-
lebia valdebuleba da ar Seudgenia 2013 wlis angariSi.
xolo, Tu sasamarTlo daavalebs direqtors am sakiTxze
krebis mowvevas, maSin igi iZulebuli gaxdeba, rom wliuri
angariSi Seadginos. kasatoris ganmartebiT, mopasuxe kom-
paniis direqtors 2013 wlis wliuri angariSi unda gaemza-
debina 2014 wlis 1 aprils, magram, miuxedavad imisa, rom
2013 wels dawyebuli sagadasaxado Semowmeba dasrulda
2014 wlis 27 agvistos da sazogadoebas 2014 wlis 1 seq-
tembris sagadasaxado moTxovniT damatebiT gadasaxde-
lad, jarima-sauravianad, sul daericxa 23903 lari, mopa-
suxe kompaniis direqtors mainc ar Seudgenia 2013 wlis
wliuri angariSi.

22.3. saapelacio sasamarTlom ar gaiTvaliswina da sa-
erTod ar imsjela im miTiTebebze, romlebic saqarTve-
los uzenaesma sasamarTlom 2015 wlis 17 dekembris ganCi-
nebiT misca mas, kerZod, ar gamoikvlia saqmisTvis arsebi-
Ti mniSvnelobis mqone garemoebebi.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 5 ivlisis ganCinebiT mosarCelis
sakasacio saCivari miRebul iqna warmoebaSi, samoqalaqo
saproceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis
Sesamowmeblad.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 30 martis ganCinebiT d. x-is saka-
sacio saCivari cnobil iqna dasaSvebad, saqarTvelos sa-
moqalaqo saproceso kodeqsis 391-e muxlis me-5 nawilis
`a~ qvepunqtis safuZvelze.

samotivacio nawili:
25. sakasacio sasamarTlo sakasacio saCivris safuZvle-
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bis Seswavlisa da gasaCivrebuli ganCinebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom mosarCelis
sakasacio saCivari unda dakmayofildes, gauqmdes quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 25 aprilis ganCineba da axali gadawyvetilebis
miRebiT sarCeli dakmayofildes.

26. sakasacio sasamarTlos Semowmebis sagania saapela-
cio sasamarTlos ganCinebis kanoniereba, romelic Seexe-
ba mopasuxe sawarmos partniorTa Soris wliuri mogebis
dividendis saxiT ganawilebis sakiTxs.

27. upirveles yovlisa, sakasacio palata ganixilavs ka-
satoris im pretenzias, romlis Tanaxmad, saapelacio sa-
samarTlom ar imsjela mosarCelis dazustebul sasarCe-
lo moTxovnaze.

28. sakasacio sasamarTlo iziarebs kasatoris miTiTe-
bas, rom 2016 wlis 19 aprilis sasamarTlos sxdomaze mo-
sarCelem daazusta sasarCelo moTxovna da sabolood mo-
iTxova mopasuxe kompaniis direqtorisTvis partniorTa
krebis mowvevis davaldebuleba Semdegi dRis wesrigiT:
2013 wlis wliuri angariSis ganxilva-damtkiceba da moge-
bis arsebobis SemTxvevaSi, misi dividendebis saxiT par-
tniorebs Soris ganawileba-arganawilebis Sesaxeb gadaw-
yvetilebis miReba (ix. saapelacio sasamarTlos 2016 wlis
19 aprilis sxdomis oqmi, 12:36:25).

29. sakasacio sasamarTlo yuradRebas miaqcevs saape-
lacio sasamarTlos dasabuTebaze, romlis Tanaxmad, mo-
sarCeles krebis mowvevis uflebamosilebiT ar usargeb-
lia, ar ganusazRvravs dRis wesrigi, ar gaugzavnia igi par-
tniorebisaTvis da, gamomdinare aqedan, sasamarTlos ar
aqvs ufleba, miiRos gadawyvetileba mopasuxe kompaniaSi
partniorTa krebis mowvevisa da dividendis ganawilebis
Taobaze anu sasamarTlos ar aqvs ufleba, Caerios sawar-
mos Sidasameurneo saqmianobaSi.

30. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlos zemoaRniSnuli msjeloba faqtobrivad ar pa-
suxobs dazustebul sasarCelo moTxovnas, radgan, ro-
gorc mocemuli ganCinebis 28-e punqtSia miTiTebuli, mo-
sarCele saqmis saapelacio wesiT ganxilvisas ar moiTxov-
da 2013 wlis mogebis aucileblad ganawilebas, aramed mis
moTxovnas Seadgenda 2013 wlis wliuri angariSis ganxil-
va-damtkiceba da mxolod mogebis arsebobis SemTxvevaSi,
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misi dividendebis saxiT partniorebs Soris ganawileba-
arganawilebis Taobaze gadawyvetilebis miReba.

31. sakasacio sasamarTlo miiCnevs, rom mosarCelis mi-
er moTxovnis dazustebisas daculia saqarTvelos samo-
qalaqo saproceso kodeqsis 83-e da 381-e muxlebis moT-
xovnebi, saapelacio wesiT saqmis ganxilvisas mosarCeles
ar Seucvlia davis sagani da arc davis sagnis gadidebas
aqvs adgili.

32. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saapelacio sasamarTlos ganCineba iu-
ridiulad ar aris sakmarisad dasabuTebuli, rac, saqar-
Tvelos samoqalaqo saproceso kodeqsis 394-e muxlis `e~
qvepunqtis Tanaxmad, warmoadgens misi gauqmebis absolu-
tur safuZvels.

33. Sesabamisad, sakasacio sasamarTlo uflebamosilia
imsjelos saapelacio sasamarTlos ganCinebis kanoniere-
baze mosarCelis dazustebuli sasarCelo moTxovnis far-
glebis gaTvaliswinebiT.

34. gansaxilvel SemTxvevaSi sadavo ar aris, rom par-
tniorTa krebas ar miuRia gadawyvetileba 2013 wlis wli-
uri mogebis dividendebis saxiT ganawilebis Taobaze.

35. sakasacio sasamarTlo ganmartavs, rom SezRuduli
pasuxismgeblobis sazogadoebis partniorTa qonebrivi
uflebebidan yvelaze mniSvnelovania mogebis wilis (di-
videndis) miRebis ufleba (susg #as-1328-1170-2010, 2011
wlis 6 ivnisi).

36. SezRuduli pasuxismgeblobis sazogadoebaSi divi-
dendis ganawilebis sakiTxs aregulirebs `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-8 muxli, romlis Tanaxmad,
SezRuduli pasuxismgeblobis sazogadoebaSi partnior-
Ta saerTo krebis gadawyvetilebiT SeiZleba dadgindes
wliuri mogebisa da Sualeduri mogebis dividendebis sa-
xiT ganawileba. dividendi unda gaices wesdebiT gaTva-
liswinebul vadaSi, magram araugvianes mogebis ganawile-
bis Sesaxeb Sesabamisi gadawyvetilebis miRebidan 9 Tvisa.

37. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miuTiTebs, rom sawarmos wliuri mogebis dividen-
debis saxiT ganawilebis Sesaxeb gadawyvetilebis miReba
SezRuduli pasuxismgeblobis sazogadoebis partniorTa
krebis uflebamosilebas warmoadgens, rac gulisxmobs di-
videndis gacema-argacemis Taobaze gadawyvetilebis mi-
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Rebis uflebamosilebas.
38. sakasacio sasamarTlo ganmartavs, rom sawarmoSi

wliuri mogebis arsebobis SemTxvevaSi, aRniSnuli moge-
bis dividendebis saxiT ganawileba warmoadgens partni-
orTa krebis uflebamosilebas da ara _ valdebulebas,
Tumca, gamomdinare iqedan, rom mewarme subieqtis saqmia-
nobis mizans swored mogebis miReba warmoadgens da par-
tniorebs gaaCniaT legitimuri molodini imisa, rom moge-
bis arsebobis SemTxvevaSi miiReben dividendebs, partni-
orTa krebis mier mogebis ganawilebis Taobaze gadawyve-
tilebis armiRebas unda hqondes aseve legitimuri same-
warmeo mizani da swored aRniSnuli mizani unda amarTleb-
des partnioris yvelaze mniSvnelovani uflebis _ moge-
bis miRebis uflebis SezRudvas.

39. sakasacio palata aseve miuTiTebs, rom sasamarTlo
sazogadoebis partniorTa krebis diskreciis (ganawildes
Tu ara mogeba) farglebSi SeiZleba SeiWras mxolod im Sem-
TxvevaSi, roca mosarCele partniorTa krebis mxridan sa-
kuTari uflebamosilebis aramarTlzomier gamoyenebaze
uTiTebs, kerZod, mosarCele partniori sarCelSi unda
uTiTebdes iseT garemoebebze, romlebic sasamarTlos Se-
uqmnis sawarmos partniorTa krebis mxridan sakuTari uf-
lebamosilebis ganxorcielebisas arakeTilsindisieri
moqmedebis, motyuebis an piradi dainteresebis arsebo-
bis varaudis safuZvels (ix. susg #as-378-359-2015, 2015
wlis 21 dekemberi; #as-457-436-2015, 2016 wlis 6 ivnisi).

40. mopasuxe kompania SesagebelSi uTiTebs, rom par-
tniorTa krebaze dividendebi ar ganawilebula, radgan
yvela safinanso dokumenti, mosarCelis saCivrebis safuZ-
velze, gadagzavnilia finansur policiaSi, rac xels uS-
lis kompaniis saqmianobas.

41. mopasuxis zemoaRniSnul ganmartebasTan dakavSi-
rebiT, sakasacio sasamarTlo miuTiTebs saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 muxlis pirvel nawil-
ze, romlis Tanaxmad, samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze. mxareebi sargebloben Tanaba-
ri uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebule-
bebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli
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mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.
amave kodeqsis 102-e muxlis pirveli nawilis Tanaxmad, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels.

42. samoqalaqo procesSi mxareebi valdebuli arian, sa-
Tanado mtkicebulebebis wardgenis gziT daadasturon
TavianTi poziciis gasamyareblad miTiTebuli garemoebe-
bis arseboba. kanoniT gaTvaliswinebuli SemTxvevebis gar-
da, romlebic adgens mxareTa Soris mtkicebis tvirTis ga-
nawilebis specifikur wess, mosarCeles ekisreba sasarCe-
lo gancxadebaSi miTiTebuli faqtebis mtkicebis tvir-
Ti, xolo mopasuxe movalea, sarCelisgan Tavdacvis miz-
niT, qmediTad uaryos mosarCelis argumentebi, waradgi-
nos imgvari mtkicebulebebi, romlebic gaaqarwylebs mo-
sarCelis mier dasaxelebul faqtebs. winaaRmdeg SemTxve-
vaSi mxolod mopasuxis zepiri ganmarteba mosarCelis po-
zicias ver gadaswonis da mxarisaTvis araxelsayrel ma-
terialursamarTlebriv Sedegs gamoiwvevs.

43. sakasacio sasamarTlo aRniSnavs, rom saqmeSi ar ar-
sebobs im garemoebis damadasturebeli mtkicebuleba,
rom safinanso dokumentebis finansur policiaSi gadag-
zavna warmoadgens partniorTa krebis mier mogebis gana-
wilebis Taobaze gadawyvetilebis miRebis xelis SemSlel
faqtors. sakasacio sasamarTlos aRniSnul daskvnas amya-
rebs aseve saqarTvelos finansTa saministros sagamoZie-
bo samsaxuris sagamoZiebo departamentis ... sammarTvelos
ufrosi gamomZieblis _ d. W-s mier 2013 wlis 19 seqtem-
bers gacemuli #... werili, romlis Tanaxmad, sagamoZiebo
organos mier mopasuxe sawarmodan amoRebul sabuRaltro
dokumentebze mimdinareobs sagadasaxado Semowmeba, xo-
lo im kiTxvasTan dakavSirebiT _ SeuZlia Tu ara sagamo-
Ziebo organos gamoZiebis dasrulebamde Seaferxos mopa-
suxe kompaniaSi dividendebis ganawileba, ganmartebulia,
rom aseTi uflebamosileba sagamoZiebo samsaxuris saga-
moZiebo departamentis ... sammarTvelos am konkretul
saqmesTan dakavSirebiT ar SeuzRudavs. partniorebs So-
ris dividendebis ganawileba regulirdeba Sesabamisi ka-
nonmdeblobiT.

44. sakasacio sasamarTlo miuTiTebs aseve mopasuxe
kompaniis 2014 wlis 30 maisis #5 partniorTa krebis oq-
mze, romlis Tanaxmad, 2013 wlis wliuri angariSisa da di-
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videndis ganawilebis sakiTxis ganxilvisas sawarmos bu-
Ralterma krebas moaxsena, rom kompaniis mier miRebulma
sagadasaxado mogebam Seadgina 43762 lari, wminda mogebam
_ 37198 lari, xolo safinanso mogebam _ 32 324 lari. misi
ganmartebiT, sagadasaxado Semowmebis proeqtiT sawarmos
ericxeba 20270 lari sauravebis gareSe, xolo sauravebis
raodenobam SeiZleba miaRwios 15000 lars; sagadasaxado
Semowmebis proeqti gasaCivrebulia, ganxilva jer ar das-
rulebula da ucnobia, Tu ra SedegiT damTavrdeba igi.

45. sakasacio sasamarTlo zemoaRniSnul krebis oqmTan
dakavSirebiT, upirveles yovlisa, miuTiTebs, rom pirve-
li instanciis sasamarTlom mopasuxe kompaniis 2014 wlis
30 maisis #5 partniorTa krebis oqmi baTilad cno da am
nawilSi pirveli instanciis sasamarTlos gadawyvetile-
ba kanonier ZalaSia Sesuli.

46. amasTan, sakasacio palata aRniSnavs, rom baTilad
cnobil krebis oqmSi sawarmos buRaltris ganmarteba kre-
bis Catarebis periodisTvis sagadasaxado davalianebis
arsebobis Taobaze saqmis masalebiT ar dasturdeba.

47. saqmeSi arsebobs 2014 wlis 1 seqtembriT daTariRe-
buli Semosavlebis samsaxuris auditis departamentis uf-
rosis #38763 brZaneba, romlis Tanaxmad, mopasuxe kompa-
niis 2014 wlis 27 agvistos kameraluri sagadasaxado Se-
mowmebis aqtis safuZvelze, mopasuxe sawarmos, sagadasa-
xado kodeqsis 61-e muxlis Sesabamisad, biujetSi gada-
saxdelad damatebiT daericxa sul 16221 lari, maT Soris:
ZiriTadi gadasaxadi 10800 lari, jarima _ 5421 lari.

48. sakasacio sasamarTlo aRniSnavs, rom zemoaRniSnu-
li mtkicebulebiT ver dasturdeba partniorTa krebis
Catarebisas anu 2014 wlis 30 maisisTvis sawarmoze sagada-
saxado davalianebis daricxvis faqti.

49. saqarTvelos samoqalaqo kodeqsis 115-e muxlis Ta-
naxmad, samoqalaqo ufleba unda ganxorcieldes mar-
Tlzomierad. dauSvebelia uflebis gamoyeneba martoo-
den im mizniT, rom ziani miadges sxvas. sakasacio sasamar-
Tlo ganmartavs, rom samarTalurTierTobis monawile su-
bieqtis nebis gamovleniT ar unda irRveodes piris Ziri-
Tadi uflebebi da samarTlis zogadi principebi (susg #as-
1063-1018-2014, 2015 wlis 8 aprili). sasamarTlos upirve-
les amocanas warmoadgens samoqalaqo uflebis marTlzo-
mierad ganxorcielebis uzrunvelyofa. nebismieri davis
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ganxilvisas sasamarTlo amowmebs uflebis gamoyenebisa
da valdebulebis Sesrulebis marTlzomierebis sakiTxs
da mis safuZvelze afasebs mxareTa mier sasamarTlos wi-
naSe dayenebul moTxovnaTa marTebulobas. uflebis ga-
moyenebis marTlzomierebis Sesafaseblad aucilebelia
misi gamoyenebis ganmapirobebel garemoebaTa marTlzo-
mierebis Sefaseba. sasamarTlo mocemul SemTxvevaSi amow-
mebs Tavad krebis gadawyvetilebas Sinaarsobrivi Tval-
sazrisiT, raTa dadgindes samewarmeo urTierTobis sfe-
ros mikuTvnebuli subieqtebis qmedebis marTlzomiere-
ba (susg #as-1101-1037-2015, 2016 wlis 27 seqtemberi).

50. sakasacio sasamarTlo ganmartavs, rom saqmis gare-
moebebis gaTvaliswinebiT mopasuxe kompaniis partnior-
Ta krebis mier 2013 wlis wliuri mogebis ganawilebis Tao-
baze gadawyvetilebis armiReba miuTiTebs partniorTa
krebis uflebamosilebis aramarTlzomier gamoyenebaze,
vinaidan mocemul SemTxvevaSi mopasuxem sasamarTlos ver
warudgina iseTi sarwmuno mtkicebulebebi, romlebic, sa-
qarTvelos samoqalaqo saproceso kodeqsis 102-e muxlis
Sesabamisad, daadasturebda mis mier SesagebelSi miTiTe-
bul garemoebebs, mopasuxe mxarem mosarCelis kvalifi-
ciuri sarCelis sapirispirod ver miuTiTa partniorTa
krebis mier mogebis ganawilebis Taobaze gadawyvetile-
bis armiRebis legitimur samewarmeo mizanze, riTac usa-
fuZvlod SezRuda partnioris qonebrivi ufleba divi-
dendis miRebaze.

51. rac Seexeba saapelacio sasamarTlos msjelobas
imasTan dakavSirebiT, rom mosarCeles, rogorc partni-
ors, ar usargeblia krebis mowvevis uflebamosilebiT, sa-
kasacio sasamarTlo miuTiTebs mopasuxe kompaniis wesde-
bis 8.1. da 8.2. punqtebze, romelTa Tanaxmad, sazogadoe-
bis wliur angariSs adgens generaluri direqtori same-
urneo wlis damTavrebidan 3 (sami) Tvis vadaSi. dividendi
nawildeba Sesabamisad, yoveli sameurneo wlis Sedegebis
mixedviT. amave wesdebis 6.7. da 6.7.7. punqtebis Tanaxmad,
partniorTa kreba iRebs gadawyvetilebebs wliuri Sede-
gebis damtkicebisa da Sedegebis gamoyenebis Taobaze.

52. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miuTiTebs, rom mopasuxe kompaniis wesdebis Tanax-
mad, direqtoris valdebulebas warmoadgens sazogadoe-
bis wliuri angariSis Sedgena, amasTan _ sameurneo wlis
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damTavrebidan 3 Tvis vadaSi. Sesabamisad, mopasuxe kom-
paniis direqtors wliuri angariSi unda Seedgina 2014 wlis
martis Tvis bolomde. saqmis masalebiT dasturdeba, rom
direqtors aRniSnuli valdebuleba ar Seusrulebia.

53. imis gaTvaliswinebiT, rom dividendi nawildeba
swored sameurneo wlis Sedegebis mixedviT, miTiTeba imis
Taobaze, rom ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoniT Ta-
vad partnioria uflebamosili moiwvios kreba, ar aris
marTebuli da sakmarisi, radgan direqtoris mier 2013
wlis angariSis Sedgenis gareSe partnioris mier krebis
mowveva ar iqneba Sedegis momcemi da misi ufleba divi-
dendis miRebaze ver iqneba realizebuli.

54. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-
e muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa
da saqmis saapelacio sasamarTloSi xelaxla gansaxilve-
lad dabrunebis safuZvlebi. vinaidan, mocemul SemTxve-
vaSi ar arsebobs amgvari safuZvlebi, sakasacio palata uf-
lebamosilia TviTon miiRos gadawyvetileba.

55. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom kasatoris sakasacio saCivari unda dak-
mayofildes da mopasuxe kompaniis direqtors daevalos
partniorTa krebis mowveva Semdegi dRis wesrigiT: 2013
wlis wliuri angariSis ganxilva-damtkiceba da mogebis ar-
sebobis SemTxvevaSi misi dividendebis saxiT partniorebs
Soris ganawileba-arganawilebis Sesaxeb gadawyvetilebis
miReba.

56. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo
imsjelebs mxaris mxolod im axsna-ganmartebaze, romelic
asaxulia sasamarTloTa gadawyvetilebebSi an sxdomaTa
oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes miRe-
buli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. aRniSnuli norma adgens sa-
kasacio sasamarTlos mier faqtobrivi garemoebebis Se-
fasebis procesualur farglebs da misi Sinaarsidan ga-
momdinareobs, rom sakasacio sasamarTloSi axal faqteb-
ze miTiTeba da axali mtkicebulebebis warmodgena ar da-
iSveba. amave kodeqsis 104-e muxlis pirveli nawilis Ta-
naxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saqmidan
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amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ar aqvT. dasaxelebuli normebidan gamomdinare,
sakasacio palata miiCnevs, rom kasators unda daubrun-
des sakasacio saCivarze TandarTuli mtkicebulebebi
(2014 wlis 1 seqtembris #... sagadasaxado moTxovna; Sps
`s-s~ mier 2016 wlis 3 maiss gacemuli cnoba 2012-2015 wleb-
Si Sps `s-s~ Semosavlebisa da xarjviTi nawilis Sesaxeb)
mTlianobaSi `05~ furclad.

57. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare ganTavisuflebuli iyos saxelmwifos biujetSi sa-
samarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-
3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxa-
reebma saqmis saapelacio da sakasacio instanciebSi war-
moebisas. Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas an gamoitans axal gadawyvetilebas, igi
Sesabamisad Secvlis sasamarTlo xarjebis ganawilebasac.

58. gansaxilvel SemTxvevaSi, vinaidan sarCeli dakma-
yofilda, mopasuxes mosarCelis sasargeblod unda dae-
kisros mosarCelis mier sarCelze, saapelacio da sakasa-
cio saCivrebze gadaxdili saxelmwifo baJis 970,74 laris
gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. d. x-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 25 aprilis ganCineba da
miRebul iqnas axali gadawyvetileba;

3. d. x-is sarCeli dakmayofildes;
4. Sps `s-s~ direqtors daevalos partniorTa krebis

mowveva Semdegi dRis wesrigiT: 2013 wlis wliuri angari-
Sis ganxilva-damtkiceba da mogebis arsebobis SemTxveva-
Si misi dividendebis saxiT partniorebs Soris ganawile-
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ba-arganawilebis Sesaxeb gadawyvetilebis miReba;
5. Sps `s-s~ (s/k: ...) d. x-is (p/n: ...) sasargeblod daekisros

d. x-is mier samive instanciaSi gadaxdili saxelmwifo ba-
Jis, 970.74 laris gadaxda;

6. kasator d. x-es daubrundes sakasacio sasamarTloSi
mis mier warmodgenili mtkicebulebebi (2014 wlis 1 seq-
tembris #... sagadasaxado moTxovna; Sps `s-s~ mier 2016
wlis 3 maiss gacemuli cnoba 2012-2015 wlebSi Sps `s-s~ Se-
mosavlebisa da xarjviTi nawilis Sesaxeb), mTlianobaSi
`05~ furclad;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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3. xelmZRvaneloba da warmomadgenloba

xelmZRvanelobaze/warmomadgenlobaze
uflebamosil pirebTan urTierTobis

regulireba

ganCineba
saqarTvelos saxeliT

#as-693-664-2016 13 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samuSaodan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnoba, samuSaoze aRdgena, iZulebiTi ga-
nacduris anazRaureba

aRwerilobiTi nawili:
1. m. W-ma (SemdgomSi `mosarCele~, `sakasacio saCivris

avtori~ an `kasatori~) sarCeli aRZra sasamarTloSi xara-
gaulis municipalitetis gamgeobis (SemdgomSi `mopasuxe~)
mimarT da moiTxova misi a(a)ip `xaragaul keTilmowyobis~
direqtoris Tanamdebobidan gaTavisuflebis Sesaxeb xa-
ragaulis municipalitetis gamgeblis 2015 wlis 30 noem-
bris #49 1516 brZanebis baTilad cnoba, samuSaoze aRdge-
na da iZulebiTi ganacduris anazRaureba.

2. sarCelis Tanaxmad, mosarCele 2014 wlis 12 seqtem-
bridan mopasuxis #842 brZanebiT dainiSna a(a)ip `xaraga-
ul keTilmowyobis~ direqtoris Tanamdebobaze da misi yo-
velTviuri sargo Seadgenda 1000 lars. mopasuxis 2015
wlis 30 noembris #49 1516 brZanebiT igi ukanonod gaaTa-
visufles Tanamdebobidan. mosarCelis ganmartebiT, gan-
Tavisuflebis mizezad brZanebaSi miTiTebul faqts _
`qmedebaSi eTikis normebis, qcevis standartebis darRve-
va da profesiuli unar-Cvevebis Seusabamoba mis mier da-
kavebul TanamdebobasTan, riTac arsebiTi ziani miadga sa-
jaro interesebs~ _ adgili ar hqonia.

3. mosarCelem aRniSna, rom administraciuli warmoe-
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bis masalebidan ar irkveva da aRniSnul warmoebaSi mona-
wile pirma _ v. W-mac ver daadastura, rom man Caidina ise-
Ti qmedeba, romelic Selaxavda eTikis normebs da iqnebo-
da qcevis standartTan Seusabamo. amasTan, mopasuxe mo-
sarCelis samsaxuridan ganTavisuflebasTan dakavSirebiT
gadawyvetilebis miRebis procesSi daeyrdno mxolod v.
W-is axsna-ganmartebas. arasworia imis mtkicebac, rom TiT-
qos man sadeputato uflebamosilebis ganxorcielebaSi
xeli SeuSala v. W-s da miayena sityvieri Seuracxyofa.

4. mopasuxem sarCeli ar cno da miuTiTa, rom mosarCe-
lesa da xaragaulis municipalitetis sakrebulos depu-
tat v. W-s Soris, romelic safinanso-sabiujeto komisiis
Tavmjdomarea, moxda sityvieri dapirispireba am ukanas-
knelis samuSao oTaxSi, xaragaulis municipalitetis sak-
rebuloSi. dapirispireba Seexeboda v. W-is, rogorc depu-
tatis, gamonaTqvamebs mosarCelis mimarT a(a)ip `xaraga-
ul keTilmowyobis~ direqtoris Tanamdebobaze muSaobis
periodSi arsebuli xarvezebis Sesaxeb. v. W-ma sakiTxis gan-
saxilvelad mimarTa policiasa da mopasuxes. misi gancxa-
debis safuZvelze mopasuxem daiwyo administraciuli
warmoeba, gamoikiTxnen mxareebi da miRebul iqna gadaw-
yvetileba mosarCelis samsaxuridan gaTavisuflebis Se-
saxeb.

5. mopasuxis ganmartebiT, mosarCelis samsaxuridan ga-
Tavisufleba gamowveuli iyo mxolod da mxolod misi ara-
koreqtuli qceviT, amasTan, gasaTvaliswinebeli iyo isic,
rom mosarCele daniSnuli iyo TviTmmarTveli erTeulis
mier Seqmnili arasamewarmeo (arakomerciuli) iuridiuli
piris direqtorad da mas evaleboda municipalitetis
sxva Tanamdebobis pirebTan urTierTobaSi qcevis wese-
bis dacva.

6. mopasuxis ganmartebiT, mas mimarTa sakrebulos de-
putatTa umravlesobam, raTa Seeswavla mosarCelesa da
v. W-s Soris arsebuli dapirispirebis faqtebi da gaetare-
bina Sesabamisi zomebi. mopasuxis ganmartebiT, aRniSnul-
ma dapirispirebam Seaferxa biujetis miReba da municipa-
litetisaTvis sxva aqtualuri sakiTxebis gadawyveta. mo-
pasuxem aseve miuTiTa, rom mosarCeles mimdinare wlis gan-
mavlobaSi samsaxurebrivi movaleobis SesrulebasTan da-
kavSirebiT miRebuli hqonda 2 gafrTxileba (erTi _ sit-
yvieri da erTic _ werilobiTi), xolo v. W-Tan dakavSire-
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biT ki minimum samjer mainc iqna sityvierad gafrTxile-
buli, raTa ar Careuliyo deputatis uflebamosilebis
ganxorcielebaSi.

7. zestafonis raionuli sasamarTlos 2016 wlis 10 mar-
tis gadawyvetilebiT sarCeli nawilobriv dakmayofilda.
baTilad iqna cnobili mopasuxis 2015 wlis 30 noembris #49
1516 brZaneba mosarCelis Tanamdebobidan gaTavisufle-
bis Sesaxeb. mopasuxes mosarCelis sasargeblod daekisra
1000 laris gadaxda 2015 wlis 30 noembridan gadawyveti-
lebis kanonier ZalaSi Sesvlamde. sarCeli Tanamdeboba-
ze aRdgenis nawilSi ar dakmayofilda.

8. raionuli sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra orive mxarem.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 1 ivnisis gadawyvetilebiT mosarCe-
lis saapelacio saCivari ar dakmayofilda; mopasuxis saa-
pelacio saCivari dakmayofilda; gauqmda zestafonis ra-
ionuli sasamarTlos 2016 wlis 10 martis gadawyvetileba
sarCelis dakmayofilebis nawilSi da am nawilSi miRebul
iqna axali gadawyvetileba. mosarCelis sasarCelo moTxov-
na ar dakmayofilda.

10. saapelacio sasamarTlom dadgenilad miiCnia, rom
xaragaulis municipalitetis sakrebulos 2011 wlis 3 ian-
vris #5 gankargulebiT dafuZnda a(a)ip `xaragaul keTil-
mowyoba~, romelic Tavis saqmianobas axorcielebs saqar-
Tvelos kanonmdeblobis Sesabamisad xaragaulis munici-
palitetis sakrebulos mier damtkicebuli wesdebis sa-
fuZvelze.

11. 2014 wlis 12 seqtembridan, mopasuxis #842 brZane-
biT, a(a)ip `xaragaul keTilmowyobis~ direqtoris Tanam-
debobaze dainiSna mosarCele da mis yovelTviuri saxel-
faso sargod ganisazRvra 1000 lari.

12. sawarmos wesdebis Tanaxmad, a(a)ip `xaragaul keTil-
mowyobis~ saqmianobaze xorcieldeba saxelmwifo kontro-
li kanonmdeblobiT dadgenili wesiT. sawarmos direqto-
ris movaleobebs Seadgenda: organizaciis saqmianobis war-
marTva da organizeba, organizaciis saqmianobis kanonie-
rebasa da efeqturobaze pasuxismgebloba, garigebebis da-
deba, warmomadgenloba nebismier instanciaSi, pasuxis-
mgebloba fuladi politikis gatarebasa da sworad xar-
jvaze, TanamSromelTa daniSvna, waxaliseba, disciplinu-
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li pasuxismgeblobis dakisreba, wesdebaSi cvlilebebisa
da damatebebis Setanis Taobaze municipalitetis sakre-
bulosaTvis proeqtebis wardgena, wesdebiT gansazRvru-
li miznebisa da amocanebis misaRwevad kanoniT miniWebu-
li sxva moqmedebebis ganxorcieleba.

13. mopasuxis 2015 wlis 30 noembris #49 1516 brZanebiT
mosarCele 2015 wlis 30 noembridan ganTavisuflda daka-
vebuli Tanamdebobidan mis qmedebaSi eTikis normebis,
qcevis standartebis darRvevisa da dakavebul Tanamde-
bobasTan profesiuli unar-Cvevebis Seusabamobis moti-
viT. mosarCelis samuSaodan gaTavisuflebas safuZvlad
daedo xaragaulis municipalitetis sakrebulos safinan-
so-sabiujeto komisiis Tavmjdomaris, v. W-is gancxadeba
2015 wlis 20 oqtombers mosarCelis mxridan v. W-is mimarT
Seuracxyofis Taobaze da am faqtTan dakavSirebiT mopa-
suxis mier Catarebuli mokvlevis Sedegad Sedgenili das-
kvna.

14. mopasuxis mier v. W-is gancxadebasTan dakavSirebiT
mokvleva ganxorcielda 2015 wlis 27 noembris sxdomaze,
ra drosac moismines v. W-isa da mosarCelis mosazrebebi
2015 wlis 20 oqtombers momxdari incidentis Sesaxeb. das-
kvnaSi dafiqsirda, rom mosarCelis mier adgili hqonda
eTikis normebis darRvevas, rac adasturebda misi pro-
fesiuli unar-Cvevebis Seusabamobas dakavebul Tanamde-
bobasTan.

15. saapelacio palatam damatebiT daadgina, rom ro-
gorc pirveli instanciis sasamarTlo sxdomaze mowmis sa-
xiT dakiTxulma pirebma _ d. k-em, g. g-ma, v. T-ma, m. b-em, d.
l-ma, g. T-em da n. z-ma ganmartes, 2015 wlis 20 oqtombris
incidents isini ar Seswrebian, Tumca daadastures am in-
cidentidan gamomdinare sakrebulos sxdomebis CaSlis
faqti. amasTan, xaragaulis municipalitetis sakrebulos
2015 wlis 12 noembris safinanso-sabiujeto komisiis sxdo-
mis oqmiT saapelacio sasamarTlom gamoarkvia, rom komi-
tetis sxdoma, sadac ixileboda xaragaulis municipali-
tetis TviTmmarTveli erTeulis 2015 wlis 9 Tvis biuje-
tis Sesaxeb informacia _ Sewyda. sxdomis Sewyvetis mize-
zi iyo xaragaulis municipalitetis gamgeblis mimarT war-
dgenili moTxovna, reagireba moexdina 2015 wlis 20 oq-
tombers v. W-sa da mosarCeles Soris momxdar incidentze.

16. saapelacio sasamarTlom miiCnia, rom mocemuli ur-
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TierTobis Sefasebisas gamoyenebuli unda yofiliyo `me-
warmeTa Sesaxeb~ saqarTvelos kanoni. aRniSnuli kanonis
me-9 muxlis pirveli, me-6 da me-7 punqtebis analizis Se-
degad, sasamarTlom aRniSna, rom mewarme subieqtebis
xelmZRvaneli pirebis uflebamosilebis Sewyvetis mate-
rialur safuZvels interesTa konfliqti da sazogadoe-
bis saqmianobis keTilsindisierad gaZRolis valdebule-
bis darRveva warmoadgens. zemoT miTiTebuli normebisa
da a(a)ip `xaragaul keTilmowyobis~ wesdebis safuZvel-
ze, saapelacio palatam dadgenilad miiCnia, rom partni-
orebi akontroleben sazogadoebis xelmZRvanelobas da
maT ufleba aqvT mniSvnelovani safuZvlis arsebobisas
dauyovnebliv gaaTavisuflon direqtorebi samuSaodan.

17. sasamarTlom aseve aRniSna, rom sazogadoebis di-
reqtorobidan piris gaTavisuflebisas Sromis kodeqsis
normebi ar unda iqnas gamoyenebuli, vinaidan am Tanamde-
bobis pirTa gaTavisuflebaSi dayovnebam, maTi ufleba-
mosilebis farglebidan gamomdinare, SeiZleba sazogado-
ebas gamousworebeli ziani miayenos. aseT viTarebaSi Sro-
mis samarTlis im normebis gamoyeneba, romlebic Sromis
xelSekrulebis Sewyvetis pirobebs gansazRvravs (winas-
wari gafrTxileba gaTavisuflebis Taobaze da sxva) mizan-
Seuwonelia. Sesabamisad, saapelacio sasamarTlom miiCnia,
rom sazogadoebis direqtorTa specifiuri samarTlebri-
vi mdgomareobis gaTvaliswinebiT, maTi muSa-mosamsaxu-
reebTan gaTanabreba gaumarTlebelia da sazogadoebas da
direqtors Soris SromiTi urTierToba mxolod `mewar-
meTa Sesaxeb~ kanoniT dadgenili normebiT unda mowes-
rigdes.

18. saapelacio sasamarTlom miuTiTa saqarTvelos uze-
naesi sasamarTlos 2016 wlis 9 martis ganCinebaze (saqme
#as-23-23-2016) da aRniSna, rom Sromis kodeqsiT mowes-
rigebulia sawarmos direqtorsa da mis daqiravebul mu-
Saks Soris urTierToba, xolo direqtori warmoadgens me-
warmes da misi urTierToba sazogadoebis partniorebTan
unda regulirdebodes `mewarmeTa Sesaxeb~ kanoniT. amri-
gad, pirveli instanciis sasamarTlos dasabuTeba, rom mo-
pasuxis mier brZanebis gamocemisas darRveuli iyo `mewar-
meTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis 72 punqtis
da saqarTvelos Sromis kodeqsis 38-e muxlis moTxovne-
bi, rac xaragaulis municipalitetis gamgeblis 2015 wlis
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30 noembris #49 1516 brZanebis marTlsawinaaRmdego ga-
rigebad miCnevisa da misi baTilad cnobis safuZveli gax-
da, saapelacio palatis mosazrebiT, araswori iyo.

19. saapelacio sasamarTlom ixelmZRvanela samoqala-
qo saproceso kodeqsis 103-e, 105-e muxlebiT da saqmeze
wardgenili mtkicebulebebis: mopasuxisadmi mosarCelis
werilobiTi axsna-ganmartebis, mopasuxis mier 2015 wlis
20 oqtombris incidentTan dakavSirebiT Catarebuli
sxdomis oqmisa da am sxdomaze mosarCelis axsna-ganmar-
tebis, mopasuxisadmi v. W-is gancxadebis, mopasuxis 2015
wlis 16 aprilis brZanebis, xaragaulis municipalitetis
sakrebulos 2015 wlis 12 noembris safinanso-sabiujeto
komisiis sxdomis oqmis, 2015 wlis 20 oqtombers momxdar
incidentTan dakavSirebiT Sss xaragaulis raionul sam-
marTveloSi Catarebuli mokvlevis masalebis (gamokiT-
xvis oqmebi) Sefasebis safuZvelze, dadasturebulad mi-
iCnia, rom adgili hqonda mosarCelis, rogorc direqto-
ris mier, partnioris nebis sawinaaRmdegod ganxorciele-
bul aramarTlzomier da eTikis normebTan Seusabamo moq-
medebebs, rac gamoixata warmomadgenlobiTi organos wev-
rTan (deputatTan) mis samuSao oTaxSi piradi dapirispi-
rebis safuZvelze konfliqturi situaciis Seqmnasa da pa-
tivisa da profesiuli saqmianobis Semlaxavi sityvebiT mi-
marTvaSi, ramac gamoiwvia sakrebulos sxdomebis CaSla da
partnioris saqmianobis Seferxeba, aseve, safrTxe Seeq-
mna momavali wlis biujetis damtkicebasa da sxva sajaro
interesebs.

20. saapelacio sasamarTlom aRniSna, rom samoqalaqo
kodeqsis 35-e muxlis, `mewarmeTa Sesaxeb~ kanonis me-9
muxlisa da a(a)ip `xaragaul keTilmowyobis~ wesdebis Ta-
naxmad, sazogadoebis partniori _ xaragaulis municipa-
litetis gamgeoba axorcielebs mmarTvelobiT uflebamo-
silebas, adgens sazogadoebis sameurneo politikis zo-
gad principebs, rameTu swored partnioria sazogadoe-
bis qonebis mesakuTre da mis interess warmoadgens sazo-
gadoebis ekonomikuri ganviTareba. direqtori ki aris par-
tnioris mier SemuSavebuli sameurneo politikis ganma-
xorcielebeli mTavari figura, romelic valdebulia Ta-
visi movaleoba Seasrulos komersantis gulisxmierebiTa
da keTilsindisierebiT. amrigad, kanonis am moTxovnidan
gamomdinare, mosarCeles, rogorc a(a)ip `xaragaul keTil-
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mowyobis~ direqtors, ufleba ar hqonda piradad, kon-
fliqturi situaciisa da uxeSi dapirispirebis SeqmniT mo-
eTxova ganmartebebi municipalitetis sakrebulos depu-
tatisagan, deputatis uflebamosilebis farglebSi ga-
moTqmul mosazrebebze, miT ufro, iseT sakiTxebze, rac
mis (deputatis) kompetencias ar warmoadgenda da mopa-
suxis, rogorc partnioris, uflebamosilebas miekuTvne-
boda.

21. saapelacio palatam aRniSna, rom sazogadoebis par-
tniorsa da direqtors Soris urTierToba, upirvelesad,
unda efuZnebodes urTierTndobas. direqtorsa da par-
tniors Soris uTanxmoebis SemTxvevaSi, samewarmeo unar-
CvevebiT aRWurvil sazogadoebis xelmZRvanelTanac ki
SromiTi urTierTobis gagrZeleba gaumarTlebelia.

22. saapelacio sasamarTlom aRniSna, rom, vinaidan `me-
warmeTa Sesaxeb~ saqarTvelos kanonis Tanaxmad, partni-
orebi akontroleben sazogadoebis xelmZRvanelobas, ise-
Ti mniSvnelovani safuZveli, rogoric aris mosarCelis
mier Tavisi samsaxurebrivi movaleobebis arajerovani Ses-
ruleba da damfuZnebeli partnioris nebis sawinaaRmde-
go da araeTikuri moqmedebebis ganxorcieleba, sakmaris
safuZvels warmoadgenda partnioris mier direqtoris sa-
muSaodan ganTavisuflebisaTvis. Sesabamisad, saapelacio
sasamarTlom ar gaiziara pirveli instanciis sasamarTlos
msjeloba, romliTac miCneuli iqna, rom am qmedebebisaT-
vis mosarCelis mimarT gatarebuli disciplinuri Ronis-
Zieba _ samuSaodan gaTavisufleba _ araadekvaturi iyo
mis mier Cadenili gadacdomis mimarT.

23. saapelacio sasamarTlom aseve ar gaiziara mosarCe-
lis mosazreba imis Sesaxeb, rom gaTavisuflebis safuZ-
vlad miTiTebuli faqtobrivi garemoebebi araswori iyo.
sasamarTlom aRniSna, rom vinaidan mosarCelem ver warad-
gina saTanado mtkicebulebebi, rac gaaqarwylebda sasa-
marTlo sxdomaze damtkicebul yvela faqts, ar arsebob-
da samuSaodan gaTavisuflebis Sesaxeb brZanebis gauqme-
bis, samuSaoze aRdgenisa da iZulebiTi ganacduris anaz-
Raurebis Taobaze sarCelis dakmayofilebis safuZveli.

24. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celem Seitana sakasacio saCivari da moiTxova gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetile-
bis miRebiT sarCelis srulad dakmayofileba.
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25. kasatoris gancxadebiT, mopasuxis mier Catarebu-
li administraciuli warmoebis Sedegad 2015 wlis 30 no-
embers miRebuli daskvna misi Tanamdebobidan gaTavisuf-
lebis Sesaxeb kanonsawinaaRmdego iyo, radgan ganTavisuf-
lebis mizezad miTiTebul faqts adgili ar hqonia. brZa-
nebis gamocemisas mopasuxe daeyrdno mxolod v. W-is ax-
sna-ganmartebas, romelmac ver daadastura, rom TiTqos
mas kasatorma samsaxurebrivi movaleobis SesrulebaSi Se-
uSala xeli da miayena sityvieri Seuracxyofa. kasatoris
ganmartebiT, massa da v. W-s Soris saubari ar gascdenia
eTikis farglebs da, miTumetes, kasatoris mxridan adgi-
li ar hqonia v. W-isTvis sadeputato uflebamosilebisaT-
vis xelis SeSlas, vinaidan aRniSnuli saubari Sedga 19:00
saaTze, arasamuSao dros. saqmeSi ar moipoveba arcerTi
mtkicebuleba, romliTac dadasturdeba, rom mosarCele
nasvam mdgomareobaSi myofi mivida v. W-is samuSao kabinet-
Si, mimarTa mas ucenzuro sityvebiT da miayena sityvieri
Seuracxyofa. faqtis TviTmxilvelebi ar arian da mxolod
v. W-is gadmocemiT ician, rom adgili hqonda nasvam mdgo-
mareobaSi myofi mosarCelis mxridan sityvier Seuracxyo-
fas. saqarTvelos Sss xaragaulis raionuli sammarTvelo-
dan wardgenili masalebiT irkveva, rom v. W-ma 2015 wlis 20
oqtombers momxdar faqtTan dakavSirebiT xaragaulis ra-
ionul sammarTvelos mimarTa 2015 wlis 21 oqtombers, Sed-
ga gasaubrebis oqmebi da mosarCelis qmedebaSi danaSau-
lis niSnebis ararsebobis gamo, gamoZieba ar daiwyo.

26. sakasacio saCivris avtoris gancxadebiT, mopasuxis
mier gatarebuli disciplinuri RonisZieba araadekvatu-
ria mis mier Cadenil gadacdomasTan mimarTebiT.

27. kasatori aseve miuTiTebs, rom mocemuli samarTa-
lurTierTobis mimarT sasamarTlom arasworad gamoiyena
`mewarmeTa Sesaxeb~ saqarTvelos kanoni.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 29 ivlisis ganCinebiT m. W-is saka-
sacio saCivari warmoebaSi iqna miRebuli samoqalaqo sap-
roceso kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad.

samotivacio nawili:
29. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, m. W-
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is sakasacio saCivari ar akmayofilebs samoqalaqo sapro-
ceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc miCne-
ul unda iqnes dauSveblad, Semdeg garemoebaTa gamo:

30. samoqalaqo saproceso kodeqsis 391-e muxlis mexu-
Te nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

31. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi ze-
moT miTiTebuli safuZvliT.

32. sakasacio saCivris farglebSi sakasacio palatis
msjelobis sagania mosarCelis a(a)ip `xaragaul keTilmow-
yobis~ direqtoris Tanamdebobidan gaTavisuflebis Se-
saxeb xaragaulis municipalitetis gamgeblis 2015 wlis
30 noembris #49 1516 brZanebis marTlzomiereba da misi
Tanmdevi samarTlebrivi Sedegebi, rogoricaa samuSaoze
aRdgena da iZulebiT ganacduri xelfasis anazRaureba.

33. sakasacio sasamarTlo miiCnevs, rom mocemuli sa-
marTalurTierTobis dasaregulireblad saapelacio sa-
samarTlom marTebulad gamoiyena saqarTvelos kanoni
`mewarmeTa Sesaxeb~, vinaidan samoqalaqo kodeqsis 35-e
muxlis me-4 nawilis imperatiuli Canaweris Sesabamisad,
arasamewarmeo (arakomerciuli) iuridiuli piris xel-
mZRvanelobiTi da warmomadgenlobiTi uflebamosilebis
warmoSobisa da Sewyvetis mimarT vrceldeba `mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-9 muxliT mewarme subi-
eqtis warmomadgenlobiTi uflebamosilebis mqone piris-
Tvis gansazRvruli wesebi. aRniSnuli muxlis me-7 nawili
adgens xelmZRvanelobaze/warmomadgenlobaze ufleba-
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mosil pirsa da sazogadoebas Soris urTierTobis mowes-
rigebis samarTlebriv safuZvlebs, kerZod, xelmZRvane-
lobaze/warmomadgenlobaze uflebamosil pirTan (pireb-
Tan), aseve sameTvalyureo sabWosa da sawarmos sxva orga-
noebis wevrebTan urTierTobebi regulirdeba am kanoniT,
sazogadoebis wesdebiTa da maTTan dadebuli xelSekru-
lebebiT. amave muxlis me-6 nawilis Tanaxmad, direqtore-
bi sazogadoebis saqmeebs unda gauZRvnen keTilsindisie-
rad; kerZod, zrunavdnen ise, rogorc zrunavs analogi-
ur Tanamdebobaze da analogiur pirobebSi myofi Cveu-
lebrivi, saRad moazrovne piri, da moqmedebdnen im rwme-
niT, rom maTi es moqmedeba yvelaze xelsayrelia sazoga-
doebisaTvis.

34. aqedan gamomdinare, direqtoris mier sazogadoe-
bis nebasTan dapirispirebaSi yofna bunebrivia, zemoaR-
niSnul kanonTan Seusabamod miiCneva. swored direqto-
ris unar-Cvevebsa da keTilsindisierebazea damokidebu-
li arakomerciuli (arasamewarmeo) iuridiuli piris gan-
viTareba. am riskis sakompensaciod ki sazogadoebas uf-
leba aqvs gaaTavisuflos direqtori dakavebuli Tanam-
debobidan da am SemTxvevaze swored `mewarmeTa Sesaxeb~
saqarTvelos kanoni unda gavrceldes (ix. susg saqme #as-
23-23-2016, 9 marti, 2016 weli).

35. erT-erT saqmeze saqarTvelos uzenaesma sasamar-
Tlom ganmarta Semdegi: `...sakorporacio samarTlis miz-
nebisaTvis sawarmos xelmZRvaneloba/warmomadgenloba
ormxrivi saxelSekrulebo urTierTobis farglebSi miR-
weuli SeTanxmebaa, romlis erTi mxare _ momsaxurebis gam-
wevi valdebulia, gaswios Sepirebuli momsaxureba, xolo
meore mxare _ gadaixados sazRauri. am tipis SeTanxmeba,
damyarebulia gansakuTrebul ndobaze da uflebiT aR-
Wurvil pirs, fiduciuri valdebulebis farglebSi, aZ-
levs srul damoukideblobas, iuridiuli piris saxeliTa
da xarjze ganaxorcielos yvela is moqmedeba, rac wesde-
biT gaTvaliswinebuli miznis miRwevas Seuwyobs xels... am-
rigad, im pirobebSi, rodesac samoqalaqo kodeqsis iuri-
diuli piris momwesrigebeli normebi da specialuri ka-
noni _ `mewarmeTa Sesaxeb~ ar Seicavs pirdapir daTqmas
sawarmos direqtorTan dadebuli xelSekrulebis samar-
Tlebrivi bunebis Taobaze, dgeba sakiTxi imis Sesaxeb, Tu
yvelaze ufro romel samarTlebriv institutTan aris es



72

urTierToba axlos. msgavs mowesrigebas Seicavs am kuT-
xiT samoqalaqo kodeqsis 35.2 da `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 9.2 muxlebi. Tu gadavavlebT Tvals sa-
moqalaqo kodeqsiT davalebis xelSekrulebis momwesri-
gebel normebs, araerT msgavsebas vnaxavT, kerZod: samo-
qalaqo kodeqsis 709-e muxlis Tanaxmad, davalebis xel-
SekrulebiT rwmunebuli valdebulia Seasrulos misTvis
davalebuli (mindobili) erTi an ramdenime moqmedeba mar-
wmuneblis saxeliTa da xarjze. sakacio palata ganmartavs,
rom davaleba im xelSekrulebaTa ricxvs miekuTvneba, ro-
melic dakavSirebulia samuSaos SesrulebasTan, misi sa-
gania rwmunebuli piris mier erTi an ramdenime imgvari
moqmedebis Sesruleba, romelic iwvevs ama Tu im Sedegis
dadgomas da rogorc wesi, efuZneba urTierTndobas, rwmu-
nebulis valdebulebas warmoadgens davalebuli moqme-
debis mmarTvelis gulisxmierebiT warmoeba da miRweuli
Sedegis adresati xdeba warmodgenili piri. sagulisxmoa,
rom davalebis xelSekrulebis vadasTan mimarTebiT sa-
moqalaqo kodeqsi raime mowesrigebas ar iTvaliswinebs,
aramed, misi gansazRvra mxareTa SeTanxmebazea damokide-
buli, amasTanave, 710-e muxlis ZaliT, davaleba SeiZleba
iyos sasyidliani, xolo, amave kodeqsis 720-e muxlis pir-
veli nawilis Tanaxmad, davalebis xelSekrulebis Sewyve-
ta mxareebs SeuZliaT nebismier dros. SeTanxmeba am uf-
lebaze uaris Sesaxeb baTilia. miTiTebul normaTa anali-
zis safuZvelze SeiZleba davaskvnaT, rom a(a)ip-is dam-
fuZnebels (wesdebiT gaTvaliswinebul SemTxvevaSi, Se-
sabamis uflebamosil pirsa Tu organos) SeuZlia yovel-
gvari safuZvlis gareSe nebismier dros Sewyvitos xel-
Sekruleba xelmZRvanelTan da gamovlenili neba mesame
pirebis mimarT namdvili xdeba misi maregistrirebel or-
ganoSi registraciis momentidan. sakasacio palata dama-
tebiT ganmartavs, rom arasamewarmeo iuridiul pirsa da
mis warmomadgenlobiTi/xelmZRvanelobiTi uflebamosi-
lebiT aRWurvil subieqts Soris dadebuli xelSekrule-
bis davalebis samarTlebriv urTierTobad miCnevis miu-
xedavad, am urTierTobas aseve gaaCnia dasaqmebuli di-
reqtoris minimaluri socialuri dacvis garantiebiT uz-
runvelmyofi moTxovnebi, rac damaxasiaTebelia SromiTi
urTierTobisaTvis. `evropis socialuri qartia~ aRiarebs
dasaqmebulis dacvis im minimalur standarts, romelic
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sayovelTaod aRiarebuli adamianis ZiriTadi uflebebi-
dan gamomdinareobs da Seexeba iseT fundamentur Rire-
bulebebs, rogoricaa Sromis ufleba, romelic Tavis Tav-
Si moicavs Sromis Tavisuflebas, uflebas Sromis samar-
Tlian pirobebze, samarTliani anazRaurebis uflebas, uf-
lebas Svebulebaze da sxva, rac, samoqalaqo kodeqsis 35-
e muxlisa da `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-
9 muxlis me-7 punqtis Sesabamisad, SesaZloa, ufro deta-
lurad iqnas mowesrigebuli arasamewarmeo iuridiuli pi-
ris wesdebiTa da masTan dadebuli xelSekrulebiT~ (ix.
susg saqme #as-302-287-2016, 15 ivlisi, 2016 weli).

36. zemoaRniSnul normaTa ganmartebebis Sejerebis sa-
fuZvelze sakasacio sasamarTlo Tvlis, rom arasamewar-
meo (arakomerciul) iuridul pirs ufleba aqvs gaaTavi-
suflos direqtori dakavebuli Tanamdebobidan im Sem-
TxvevaSi, Tu maT Soris ndobaze damyarebuli urTierTo-
ba aRar arsebobs, rac SeiZleba gamoixatebodes direqto-
ris mxridan sazogadoebis interesebis sawinaaRmdego,
araeTikuri moqmedebebis ganxorcielebaSi.

37. gansaxilvel SemTxvevaSi sadavoa sazogadoebis di-
reqtoris mier ganxorcielebuli qcevis Sesabamisoba sa-
zogadoebis interesebTan. kasatori miiCnevs, rom misi Ta-
namdebobidan gaTavisuflebis Sesaxeb brZaneba kanonsa-
winaaRmdegoa, radgan ganTavisuflebis mizezad miTiTe-
bul faqts adgili ar hqonia.

38. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kanonmdebloba agebulia SejibrebiTobis prin-
cipze da dadgenilia, rom mxare, romelic misi sadavo uf-
lebis sasamarTlo wesiT dacvas moiTxovs, valdebulia,
sarwmunod daadasturos da Tavadve waradginos misi moT-
xovnis marTebulobis damadasturebeli mtkicebulebebi.

39. samoqalaqo saproceso kodeqsis 83-e muxliT amom-
wuravadaa reglamentirebuli mxaris saproceso uflebe-
bi da aRniSnulia mis mier mtkicebulebaTa wardgenis au-
cileblobis Taobaze. ufro metic, amave kodeqsis 102-e
muxlis pirveli da me-3 nawilebiT gansazRvrulia mtki-
cebis standarti da dadgenilia mxareTa Soris moTxovnis
safuZvlianobis mtkicebis ganawilebis wesi. kanonis da-
saxelebuli normebis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. saqmis garemoebebi, rom-
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lebic kanonis Tanaxmad unda dadasturdes garkveuli sa-
xis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT.

40. kanonmdeblis aRniSnuli miTiTebebi emyareba mxa-
reTa Tanasworobis princips, radganac SejibrebiTi samo-
qalaqo saproceso samarTlis farglebSi sasamarTlo mxo-
lod mxaris mier warmodgenili mtkicebulebebis fargleb-
Si adgens faqtebs da axdens maT samarTlebriv Sefasebas.

41. mtkicebulebaTa Sefasebas sasamarTlo axdens ori
TvalsazrisiT: maTi sarwmunoobisa Tu arasarwmunoobis
TvalsazrisiT da, aseve imis mixedviT, Tu saqmis sworad
gadawyvetisaTvis mniSvnelobis mqone romel faqts adas-
turebs esa Tu is mtkicebuleba. sasamarTlos mier mtki-
cebulebebis Sefaseba gulisxmobs mtkicebulebaTa ro-
gorc individualurad, aseve erTobliobaSi Sefasebas,
amasTan, sasamarTlo valdebulia saqmeSi arsebuli yvela
mtkicebuleba Seafasos maTi Sinaarsis da iuridiuli da-
majereblobis kuTxiT.

42. sakasacio sasamarTlo miuTiTebs samoqalaqo sap-
roceso kodeqsis 407-e muxlis me-2 nawilze, romlis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSve-
bi da dasabuTebuli pretenzia (Sedaveba). dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamar-
Tlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, mate-
rialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebaSi ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

43. saqmis masalebiT dadgenilia, rom mosarCelesa da
xaragaulis municipalitetis sakrebulos deputat v. W-s
Soris moxda sityvieri dapirispireba am ukanasknelis sa-
muSao oTaxSi, xaragaulis municipalitetis sakrebulo-
Si. saubari Seexeboda v. W-is mier sadeputato uflebamo-
silebis farglebSi gakeTebul gancxadebs bazaleTis te-
ritoriul erTeulSi a(a)ip `xaragaul keTilmowyobis~ mi-
er Sesrulebuli samuSaosaTvis Tanxis CaricxvasTan, ase-
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ve a(a)ip xaragaulis keTilmowyobisaTvis Senobisa da av-
tomanqanis gadacemasTan dakavSirebiT, razec v. W-s, ro-
gorc sakrebulos deputats, Tavisi uflebamosilebis
farglebSi gamoTqmuli hqonda uaryofiTi mosazrebebi,
Tumca aRniSnuli sakiTxebis gadawyveta v. W-is kompeten-
ciaSi ar Sedioda da sakrebulos uflebamosilebas war-
moadgenda; aRniSnuli Sexvedra mxareTa Soris dapiris-
pirebasa da xmamaRal yvirilSi gadaizarda, ris gamoc sam-
gzis ar Sedga sakrebulos sxdoma da ver ganixiles xara-
gaulis municipalitetis gamgeobis safinanso muSobis 9
Tvis Sedegebi, 2016 wlis municipalitetis biujetis pro-
eqti da sxva mimdinare sakiTxebi; xaragaulis municipali-
tetis sakrebulos umravlesobis deputatTa jgufma gan-
cxadebiT mimarTa gamgebels da moiTxova Sesabamisi zo-
mebis miReba aRniSnuli incidentis gamo. swored aRniS-
nuli faqtTan dakavSirebiT Catarebuli mokvlevis Sede-
gebi da Tavad deputat v. W-is gancxadeba daedo safuZ-
vlad mosarCelis samsaxuridan gaTavisuflebas; saqmis ma-
salebiT aseve dadgenilia, rom mosarCeles erTi wlis gan-
mavlobaSi mopasuxisgan miRebuli aqvs erTi werilobiTi
da erTi sityvieri gafrTxileba im mizeziT, rom ar gaiT-
valiswina mopasuxis Sida auditisa da monitoringis sam-
saxuris mier gacemuli rekomendacia sazogadoebis wes-
debaSi cvlilebebTan dakavSirebiT.

44. sasamarTlos mier dadgenili, zemoaRniSnuli faq-
tobrivi garemoebebis Sefasebis safuZvelze, sakasacio
sasamarTlo srulad iziarebs saapelacio palatis mosaz-
rebas, rom mocemul SemTxvevaSi adgili hqonda mosarCe-
lis, rogorc sazogadoebis direqtoris mier, sazogadoe-
bis nebis sawinaaRmdegod ganxorcielebul aramarTlzo-
mier da eTikis normebTan Seusabamo moqmedebebs (rac ga-
moixata warmomadgenlobiTi organos wevrTan (deputat-
Tan) mis mier konfliqturi situaciis SeqmnaSi, ramac ga-
moiwvia sakrebulos sxdomebis CaSla da partnioris saq-
mianobis Seferxeba, aseve, safrTxe Seeqmna momavali wlis
biujetis damtkicebasa da sxva sajaro interesebs). amri-
gad, im pirobebSi, rodesac saqmeSi arsebuli masalebiT
dgindeba mosarCelis mier organizaciis nebis sawinaaR-
mdego moqmedebebis ganxorcielebis faqti, kasatoris
pretenzia, rom gaTavisuflebis brZanebis safuZlad mi-
TiTebul faqts adgili ar hqonia, ver miiCneva imgvar sa-
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kasacio Sedavebad (pretenziad), rac zemoaRniSnuli dad-
genili garemoebebis sasamarTlos mier mtkicebulebis sa-
xiT gaziarebis SesaZleblobas gamoricxavda.

45. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze.

46. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, sadac ganmarte-
bulia sawarmos direqtoris gaTavisuflebis safuZvle-
bis Semowmebis samarTlebrivi sakiTxebi.

47. Sesabamisad, sakasacio saCivris ganxilvisa da saka-
sacio sasamarTlos axali gadawyvetilebis miRebis saWi-
roeba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis Tvalsazri-
siT.

48. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas m. W-is sakasacio
saCivari, ris gamoc sakasacio saCivars uari unda eTqvas
ganxilvaze.

49. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. mocemul SemTxvevaSi, vinaidan saka-
sacio saCivari dauSveblad iqna miCneuli, kasators unda
daubrundes sakasacio saCivarze gadaxdili saxelmwifo
baJis, 300 laris 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. m. W-is sakasacio saCivari, rogorc dauSvebeli, dar-
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Ces ganuxilveli;
2. kasators m. W-s (p/n: ...) daubrundes mis mier 2016 wlis

11 ivliss #1 sagadaxdo davalebiT gadaxdili saxelmwi-
fo baJis, 300 laris 70% _ 210 lari Semdegi angariSidan: q.
Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

xelmZRvanelobaze/warmomadgenlobaze
uflebamosil pirebTan urTierTobis

regulireba

gadawyvetileba
saqarTvelos saxeliT

#as-918-884-2016 10 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: sawarmos direqtoris Tanamdebobaze aR-
dgena, Tanxis dakisreba

aRwerilobiTi nawili:
1. T. W-em (SemdegSi: mosarCele, sawarmos yofili an me-

ore direqtori, Segebebuli sarCelis mopasuxe, pirveli
apelanti an kastori) da T. C-ma (sawarmos erTaderTi par-
tniori da direqtori), romelic Sps `B-T~-is (SemdegSi: mo-
pasuxe, Segebebuli mosarCele, sawarmo, meore apelanti
an kasatori) 80%-iani wilis mesakuTre da direqtori iyo,
erTmaneTi gaicnes 2013 wels.

2. zemoxsenebuli sawarmos partniorTa krebis 2013
wlis 5 dekembris gadawyvetilebiT, sawarmos 20%-iani wi-
lis mesakuTres _ T. s-es neba daerTo, gaesxvisebina Tavi-
si wili imave sawarmos 80%-ian partniorze; imave krebis
gadawyvetilebiT, sawarmoSi SemoRebul iqna meore direq-
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toris Tanamdeboba da masze dainiSna mosarCele ise, rom
am ukanasknelsac mieniWa sawarmos sruluflebiani xel-
mZRvanelobiTi da warmomadgenlobiTi uflebamosileba.
ukve 2013 wlis 6 dekembridan, sawarmos hyavda erTader-
Ti partniori (ix. pirveli punqti) da ori direqtori: Tvi-
Ton partniori da mosarCele.

3. sawarmom 2014 wlis ianvar-TebervalSi SeiZina 924 ca-
li cxvari, romlebic daikla da damuSavda amave sawarmos
bazaze; damzadebuli 12 200 kg xorci, ori uSedego mcde-
lobis Semdeg, mesame cdaze gatanil iqna eraySi da sakuT-
rebaSi gadaeca erayul kompanias `S. LTD~-s (warmomadgene-
li: s. h. n-i, SemdegSi: erayuli kompania), romelsac miRe-
buli saqonlis sanacvlod unda gadaexada gamyidvelisaT-
vis 126 880 (as ocdaeqvi aTas rvaas oTxmoci) aSS dolari.
am moTxovnis uzrunvelyofa raime saSualebiT (garanti-
is SeqmniT) ar ganxorcielebula.

4. cxvrebis SeZenis da damuSavebis dokumentacias (Ses-
yidvis aqtebs da sxv), aseve, erayul kompaniasTan 2014
wlis 12 Tebervals dadebul cxvris xorcis nasyidobis
xelSekrulebas (Sedgenilia qarTul enaze), am ganCinebis
pirvel punqtSi miTiTebuli sawarmos saxeliT, xels awers
direqtori, romelic gansaxilveli davis mosarCelea.

5. sawarmos erTaderTma partniorma (ix. pirveli pun-
qti), 2014 wlis 23 maiss gamarTul partniorTa krebaze,
miiRo gadawyvetileba mosarCelis direqtoris Tanamde-
bobidan gaTavisuflebis Taobaze ise, rom winaswari Set-
yobineba (gafrTxileba) meore direqtors krebaze gansa-
xilvel sakiTxTan dakavSirebiT ar miuRia. ukve 2014 wlis
27 maiss, mewarmeTa da arasamewarmeo (arakomerciuli) iu-
ridiuli pirebis reestrSi, mosarCelis, rogorc direq-
toris, registracia Sewyvetili iyo.

6. sarCelis safuZvlebi
6.1. yofilma direqtorma 2014 wlis 4 agvistos sarCeli

aRZra sawarmosa da misi 100%-iani partnioris winaaRmdeg
da moiTxova:

6.1.1. sawarmos partniorTa 2014 wlis 23 maisis krebis
#1/14 oqmis baTilad cnoba da mosarCelis aRdgena amave
sawarmos direqtoris Tanamdebobaze;

6.1.2. mopasuxeebisaTvis (sawarmosa da misi erTaderTi
partniorisaTvis) mosarCelis sasargeblod 295 930.18 la-
ris gadaxdis solidarulad dakisreba.
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6.2. sasarCelo moTxovnebi daefuZna Semdeg faqtebs:
6.2.1. sawarmos erTaderTma partniorma da direqtor-

ma, daarwmuna mosarCele, rom hqonda momgebiani da per-
speqtiuli sawarmo; mosarCeles, rogorc Zveli megobris
Svils, SesTavaza, daxmareboda am sawarmos gaZRolaSi, ris
Sedegadac miRebul mogebas gainawilebdnen. mosarCele
daTanxmda da erTaderTma partniorma igi 2013 wlis 5 de-
kembers sawarmos direqtorad daniSna;

6.2.2. mosarCele endo sawarmos erTaderTi partnioris
dapirebebs da sawarmoSi arsebuli davalianebis, cxvre-
bis SeZenis, maTi dakvla-damuSavebisa da xorcis eraySi
eqsportisaTvis, gaswia piradi xarjebi _ 295 930.18 (oras
oTxmocdaTxuTmeti aTas cxraas ocdaaTi lari da Tvra-
meti TeTri) lari, rac sawarmosaTvis sesxad micemul Tan-
xas warmoadgens;

6.2.3. sawarmos erTaderTma partniorma mosarCelis wi-
naSe nakisri valdebulebebis Tavidan aridebis mizniT,
2014 wlis 23 maiss ukanonod, ise, rom arc Seutyobinebia,
es ukanaskneli (meore direqtori) gaaTavisufla sawarmos
direqtorobidan da miimala.

7. erTaderTi partniorisa da sawarmos Sesagebeli
7.1. mopasuxeebma ar cnes maT winaaRmdeg aRZruli sar-

Celi da Semdeg faqtebze miuTiTes:
7.1.1. mosarCele 2013 wlis noemberSi daukavSirda sa-

warmos erTaderT partniors da sTxova sakuTar biznesSi
(avtomanqanebis sawvaviT momaragebis uzrunvelyofa) dax-
mareba, Tumca, rodesac sawarmos erTaderTma partnior-
ma mosarCeles ganucxada, rom ar ainteresebda navTob-
produqtebTan dakavSirebuli biznesi, am ukanasknels ga-
uCnda axali idea _ ganexorcielebinaT cxvris xorcis eq-
sporti eraySi, risTvisac man iTxova yvela aucilebeli
nebarTvisa da sxva dokumentaciis mopoveba-warmoebisaT-
vis daniSnuliyo sawarmos direqtorad, razedac sawar-
mos partniori daTanxmda;

7.1.2. meore direqtorad mosarCelis daniSvnis momen-
tSi, sawarmos ar hqonia aranairi davalianeba, piriqiT: 2013
wlis bolosaTvis, sawarmos miRebuli hqonda 30 493 laris
mogeba, rac dasturdeba sagadasaxado Semowmebis aqtiT.
meore direqtors mis mier sawarmoSi raime Tanxis Setanis
damadasturebeli saTanado mtkicebuleba, rogoricaa sa-
banko angariSze gadaricxvis an sawarmos salaroSi Seta-
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nis orderebi, ar warudgenia; aseve, ar arsebobda mis mier
sxva xarjebis gawevis damadasturebeli mtkicebulebebi;

7.1.3. direqtoris Tanamdebobidan mosarCele gaTavi-
suflda imis gamo, rom igi, `mewarmeTa Sesaxeb~ saqarTve-
los kanonis me-9 muxlis Sesabamisad, keTilsindisierad
ar asrulebda sakuTar movaleobas da sawarmos miayena zi-
ani, romlis anazRaurebis mizniT sawarmom aRZra kidec
Segebebuli sarCeli.

8. sawarmos Segebebuli sarCelis safuZvlebi
8.1. sawarmom, romelic Tavdapirvel sarCelSi erTa-

derT partniorTan erTad mopasuxea, Tavis mxriv, 2014
wlis 2 oqtombers Segebebuli sarCeli aRZra yofili di-
reqtoris (ZiriTadi mosarCelis) winaaRmdeg da moiTxo-
va:

8.1.1. Segebebuli sarCelis mopasuxes daekisros 126 880
aSS dolaris ekvivalenti laris gadaxda, aseve _ daekis-
ros 121 566 laris gadaxda.

8.2. Segebebuli sarCelis moTxovnebi Semdeg faqtebs
emyareba:

8.2.1. sawarmos kuTvnili, 126 880 aSS dolaris Rirebu-
lebis cxvris xorci erayul kompaniaze (ix. am ganCinebis
me-3 punqti) gasxvisda da eraySi gaigzavna mosarCelis da-
Jinebuli moTxovniT, yovelgvari garantiis Seqmnis gare-
Se. nasyidobis fasi dRemde ar gadauxdia myidvels, ris
gamoc sawarmos miadga ziani, romlis anazRaurebazec pa-
suxismgebelia meore direqtori (mosarCele);

8.2.2. mosarCelis qmedebebis Sedegad, romelic erTpi-
rovnulad marTavda sawarmos, am ukanasknels, aseve miad-
ga ziani _ 121 566 lari, razedac pasuxismgebelia swored
meore direqtori, kerZod:

a) 924 cxvris dakvla-damuSavebis Sedegad, sawarmos re-
alurad unda mieRo ara 12200 kg (ese igi _ saSualod erTi
cxvrisagan 13.2 kg cxvris xorci, aramed _ ufro meti, vi-
naidan erTi saSualo zomis cxvris dakvla-damuSavebis Se-
degad miiReba 21.4 kg xorci; ese igi, sawarmos unda mieRo
7576 kg-iT meti xorci, vidre es buRaltrulad iyo dafiq-
sirebuli. Sesabamisad, 1 kg cxvris xorcis Rirebulebis
(12 lari) gaTvaliswinebiT, 7576 kg xorcis Rirebulebaa 90
912 lari, rac warmoadgens sawarmos danakliss;

b) 2014 wlis 23 maisisaTvis mopasuxe sawarmos salaroSi
naSTis saxiT unda yofiliyo 7 234 lari, rac ar aRmoCnda;
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g) 2013 wlis 5 dekembridan 2014 wlis 23 maisamde sawar-
mos mier sxvadasxva pirebisaTvis gaweuli momsaxurebis
(daikla 307 msxvilfexa rqosani pirutyvi; daikla 924 cxva-
ri da damuSavda 311 tyavi) Sedegad, sawarmos unda mieRo
Semosavali 14 420 lari, rac ar aris buRaltrulad asaxu-
li;

d) 2013 wlis 24 dekembers sawarmom o. T-isagan SeiZina 2
xari, raSic gadaxdilia 2600 lari; 2014 wlis 23 maisis mdgo-
mareobiT, sawarmoSi arc saqoneli aRmoCnda da arc maTi
Rirebulebis Sesabamisi Tanxa;

e) sawarmoSi dasaqmebul pirebze xelfasis saxiT da-
fiqsirebulia sawarmosgan 6 400 laris gacema, Tumca, am
Tanxis xelfasis saxiT miReba Sesabamis uwyisebze am pir-
Ta xelmowerebiT dadasturebuli ar aris; ese igi, es Tan-
xa, yovelgvari samarTlebrivi safuZvlis gareSe, imyofe-
ba ZiriTad mosarCelesTan (yofil direqtorTan) da igi
valdebulia, daubrunos Tanxa sawarmos.

8.2.3. Segebebuli sarCeliT, saerTo jamSi, moTxovni-
lia sawarmos sasargeblod misi yofili direqtorisaTvis
(90 912 + 7 234 + 14 420 + 2 600 + 6 400) 121 566 laris dakisre-
ba.

9. Tavdapirveli mosarCelis (Segebebuli mosarCe-
lis mopasuxis) Sesagebeli

9.1. Tavdapirvelma mosarCelem ar cno mis winaaRmdeg
aRZruli Segebebuli sarCeli da Semdeg faqtebze miuTia:

9.1.1. eraySi cxvris xorcis eqsportis Sesaxeb gadaw-
yvetileba miiRo sawarmos erTaderTma partniorma, ro-
melic imavdroulad direqtoricaa, igi uSualod icnob-
da erayuli kompaniis warmomadgenels (ix. am ganCinebis me-
3 punqti). garda amisa, erTaderTma partniorma, arsebuli
informaciiT, ukve miiRo nasyidobis fasi erayuli kompa-
niisagan da am faqtis gadafarvis mizniT gaaTavisufla me-
ore direqtori (ZiriTadi mosarCele) Tanamdebobidan, ra-
Ta am ukanasknels ar aReZra sarCeli erayuli kompaniis
winaaRmdeg, Tanxis gadaxdevinebis moTxovniT. Sesabami-
sad, ar arsebobs mosarCelisaTvis 126 880 aSS dolaris da-
kisrebis safuZveli;

9.1.2. eraySi xorcis eqsportisaTvis SeZenil iqna e.w.
`Toxli cxvrebi~ (batknebi), ese igi _ patara tanis cxvre-
bi, romelTa dakvla-damuSavebis Sedegad miRebul iqna
swored 12 200 kg xorci; amdenad, araviTari danaklisi ar
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arsebobs 7 576 kg-is odenobiT da, Sesabamisad, yofili di-
reqtoris mier mopasuxisaTvis 90 912 laris gadaxdevine-
bis safuZvelic ar arsebobs;

9.1.3. 2014 wlis 23 maisis mdgomareobiT sawarmos sala-
roSi naSTis saxiT 7 234 laris ararsebobis, aseve _ sxva-
dasxva pirebisaTvis gaweuli momsaxurebisaTvis miRebu-
li 14 420 laris Semosavlis buRaltruli wesiT aRuric-
xaobis Sesaxeb miTiTebebi usafuZvloa, radgan sawarmoSi
fuladi Tanxebi Setanili aqvs mxolod yofil direqtors
(ZiriTad mosarCeles); masve saTanado wesiT aqvs aRric-
xuli sawarmos mier miRebuli yvela Semosavali da yvela
xarjic gaweuli aqvs mxolod sawarmos saWiroebebidan ga-
momdinare;

9.1.4. yofilma direqtorma piradi fuladi saxsrebiT _
2 600 larad SeiZina xarebi; igi am Tanxas ar edaveba sawar-
mos, amitom gaugebaria _ am ukanasknelis pretenzia am Tan-
xasTan dakavSirebiT;

9.1.5. xelfasebi sawarmoSi dasaqmebul pirebze namdvi-
lad aris gacemuli; Tu romelime TanamSromelma saxel-
faso uwyiss xeli ar moawera, es ar aris kanondarRveva da
ar niSnavs, rom mas xelfasi ar miuRia; amdenad, Segebebu-
li sarCelis avtoris moTxovna 6 400 laris gadaxdevine-
bis Taobaze aseve usafuZvloa.

10. xelvaCauris raionuli sasamarTlos 2015 wlis
16 ivnisis gadawyvetileba da daskvnebi

10.1. xelvaCauris raionuli sasamarTlos 2015 wlis 16
ivnisis gadawyvetilebiT nawilobriv dakmayofilda yo-
fili direqtoris sarCeli:

10.1.1. baTilad iqna cnobili sawarmos damfuZnebeli
partnioris mier miRebuli partniorTa krebis 2014 wlis
23 maisis # 1/14 oqmi da yofili direqtori aRdgenil iqna
Tanamdebobaze;

10.1.2. ar dakmayofilda yofili direqtoris sarCeli
mopasuxeebisaTvis 295 930.18 (oras oTxmocdaTxuTmeti
aTas cxraas ocdaaTi larisa da Tvrameti TeTris) laris
solidarulad dakisrebis Taobaze;

10.1.3. raionuli sasamarTlos amave gadawyvetilebiT
ar dakmayofilda Segebebuli sarCelis moTxovnebi da sa-
warmos uari eTqva mis sasargeblod, mosarCelisaTvis 126
880 (as ocdaeqvsi aTas rvaas oTxmoci) aSS dolaris eqviva-
lenti laris dakisrebis Taobaze;



83

10.1.4. sawarmos uari eTqva mis sasargeblod Tavdapir-
veli mosarCelisaTvis 121 566 (as ocdaerTi aTas xuTas
samocdaeqvsi) laris dakisrebaze;

10.1.5. mosarCeles mopasuxis (sawarmos) sasargeblod
daekisra advokatis momsaxurebisaTvis gaweuli xarjis _
8 000 (rva aTasi) laris gadaxda;

10.1.6. gauqmda xelvaCauris raionuli sasamarTlos 2014
wlis 25 ivlisis #8202177144555994 ganCinebiT sarCelis
aRZvramde sarCelis uzrunvelyofis mizniT gamoyenebu-
li RonisZieba da yadaRa moexsna mopasuxe sawarmos (s/k ...)
sakuTrebaSi arsebul moZrav qonebas, romelic ganTavse-
bulia xelvaCauris raionis sofel e-Si mdebare 19 096 kv.m
arasasoflo-sameurneo daniSnulebis miwis nakveTze da
2874.90 kv.m Senoba -nagebobebSi (s/k ...).

10.2. raionulma sasamarTlom gadawyvetilebaSi imsje-
la, rom ar arsebobda udavo faqtobrivi garemoebebi da
mxareTa poziciebis SejibrebiTobisa da kanonis winaSe Ta-
nasworobis principebis dacviT (saqarTvelos samoqala-
qo saproceso kodeqsis, SemdegSi: sssk 4-5 muxlebi) gaana-
lizebisa da Sejerebis safuZvelze, mowmeTa ganmartebe-
bis mosmenis, mtkicebulebaTa yovelmxriv, srulad da obi-
eqturad ganxilviT, daaskvna, rom dasabuTebuli iyo Zi-
riTadi mosarCelis moTxovna sawarmos direqtoris pozi-
ciaze aRdgenis nawilSi, radgan konkretul SemTxvevaSi
ar arsebobda mosarCelis direqtoris Tanamdebobidan ga-
Tavisuflebis safuZveli. sasamarTlom ar gaiziara mopa-
suxis mtkiceba, rom yofili direqtori arakeTilsindi-
sierad asrulebda dakisrebul movaleobas, TviTneburad
ganaxorciela sawarmosaTvis wamgebiani qmedebebi, radgan
mosarCelis gaTavisuflebas direqtoris poziciidan ar
uZRoda uflebis gamoyenebisa da valdebulebis Seusru-
leblobis marTlzomiereba. piriqiT, mosarCele da mopa-
suxe erToblivad monawileobdnen cxvris xorcis saeq-
sportod momzadebaSi da SeTanxmebulad moqmedebdnen.

10.3. mosarCelis sawarmos direqtoris poziciaze aR-
dgenis moTxovnis samarTlebriv safuZvlad raionulma
sasamarTlom miuTiTa saqarTvelos konstituciis 30-e
muxliT dadgenil Sromis uflebaze, evropis socialuri
qartiis 24-e muxlze, saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) 54-e muxlze da, aseve, imsjela, `mewarmeTa
Sesaxeb~ saqarTvelos kanonis (SemdegSi: mewarmeTa kano-



84

ni) me-91 muxlis pirveli da meoTxe nawilebis mowesrige-
baze, romelTa safuZvelze miiCnia, rom sawarmos erTa-
derTma partniorma daarRvia kanonis moTxovna, rodesac
ar acnoba mosarCeles partniorTa krebis mowvevaze, ro-
melic exeboda gadawyvetilebas sazogadoebasa da erT-
erT partniors Soris davis Sesaxeb, amasTan, mopasuxes
amis Taobaze arc SesagebelSi, arc Segebebul sarCelSi da
damatebiT wardgenil Segebebul sarCelSi ar umsjelia,
arc saqmis sasamarTlo ganxilvisas dausabuTebia sakuTa-
ri pozicia.

10.4. raionuli sasamarTlos SefasebiT, sawarmos meo-
re direqtorad mosarCelis daniSvnis droisaTvis sawar-
mos, 2013 wels ganxorcielebuli saqmianobis Sedegad, mi-
Rebuli hqonda mogeba 30 494 laris odenobiT;

10.5. sawarmos saxeliT saqarTveloSi cxvars iZenda,
yvela saxis dokumentacias xels awerda da sawarmos mar-
Tvas axorcielebda Tavdapirveli mosarCele, erTader-
Ti partniori ki, aqtiurad monawileobda saeqsporto
cxvris xorcis damzadebaSi. sasamarTlom daadgina, rom
Tavdapirvelma mosarCelem sawarmos saxeliT cxvris Se-
saZenad, xorcis damzadebisaTvis saWiro samuSaoebis (maT
Soris _ xelfasebis, mivlinebis da sxva) da sawarmos sxva
valdebulebebis dasafarad gaiRo 295 930.18 lari (maT So-
ris _ 168 337 larad SeiZina 924 cxvari). manve, sawarmos
saxeliT, erayul kompaniasTan (ix. me-3 punqti) 2014 wlis
12 Tebervals dado saerTaSoriso nasyidobis xelSekru-
leba, romlis safuZvelzec sawarmom myidvels _ erayul
kompanias miawoda 126 880 aSS dolaris Rirebulebis 12 200
kg cxvris xorci; am xorcis orgzis eqsportSi aqtiurad
iyo Cabmuli erTaderTi partnioric, romelic manamde es-
wreboda cxvris dakvlis process da sawarmo moamaraga
xorcis SesafuTi masaliT.

10.6. aRniSnulidan gamomdinare, raionulma sasamar-
Tlom daaskvna, rom xarjebi _ 295 930.18 lari ver ganixi-
leboda sawarmos valad mosarCelisadmi da arc sawarmos
SeeZlo am Tanxis gadaxda moeTxova yofili direqtorisa-
gan, radgan xarjebi gaweuli iyo sawarmos saqmianobidan
gamomdinare da masze pasuxismgebeli iyo sawarmos orive
direqtori.

10.7. raionuli sasamarTlos SefasebiT, saqmis ganxil-
vis Sedegad, ar dadasturda mosarCelis mier sawarmosaT-
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vis 295 930.18 laris sesxad gadacemis faqti; aseve, ar da-
dasturda miTiTebuli sawarmosa da misi dominanti par-
tnioris marTlsawinaaRmdego, braleuli moqmedebis ar-
seboba, ramac ziani miayena mosarCeles. amdenad, sarCe-
lis moTxovna am Tanxis mopasuxeTaTvis solidarulad ga-
daxdevinebis Taobaze dausabuTebeli iyo.

10.8. sasamarTlom ganmarta, rom, vinaidan, sawarmos
orive direqtori cxvris xorcis eqsportTan dakavSire-
biT erToblivad moqmedebda, is faqti, rom eqsporti gan-
xorcielda moTxovnis uzrunvelyofisaTvis Sesabamisi
garantiebis Seqmnis gareSe, bralad ver Seeracxeboda mxo-
lod yofil direqtors (mosarCeles). garda amisa, dadge-
nili iyo, rom sawarmo davobda erayis sasamarTloSi eq-
sportirebuli cxvris xorcis Rirebulebis gadaxdevine-
baze. aRniSnulidan gamomdinare, sasamarTlom daaskvna,
rom Segebebuli sarCelis dakmayofilebis safuZveli ar
arsebobda.

10.9. raionulma sasamarTlom aRniSna, rom erTaderTma
partniorma TviTonve daadastura, rom erayis erbilis
pirveli instanciis sasamarTloSi aRZrulia sarCeli `S. e.
m. s. kompaniis~ winaaRmdeg cxvris xorcis saerTaSoriso
nasyidobis xelSekrulebiT gaTvaliswinebuli Tanxis _ 126
880 aSS dolaris mosarCele mxaris sasargeblod (igulis-
xmeba am ganCinebis pirvel punqtSi miTiTebuli sawarmo)
gadaxdis moTxovniT (ix. raionuli sasamarTlos gadawyve-
tilebis 6.1.9 qvepunqti).

11. saapelacio saCivrebis safuZvlebi da Sesageble-
bis pozicia

11.1. raionuli sasamarTlos gadawyvetileba gaasaCiv-
res, rogorc Tavdapirvelma mosarCelem, ise erTaderTma
partniorma da sawarmom (ZiriTadi sarCelis mopasuxeeb-
ma).

11.1.1. mosarCelem (pirvelma apelantma) sasamarTlos
2015 wlis 16 ivnisis gadawyvetileba gaasaCivra misi sar-
Celis dakmayofilebaze uaris Tqmis nawilSi da moiTxova
axali gadawyvetilebiT sarCelis srulad dakmayofile-
ba; aseve _ imave sasamarTlos 2015 wlis 12 ianvrisa da 23
martis ganCinebebis gauqmeba.

11.2. mosarCelis saapelacio moTxovna dasabuTebulia
Semdegnairad:

11.2.1. raionuli sasamarTlos 2015 wlis 12 ianvris gan-
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Cineba sawarmos Segebebuli sarCelis, aseve _ misi damate-
biTi (dazustebuli) versiis sasamarTlos mier warmoeba-
Si miRebis Taobaze ukanonoa, radgan raionulma sasamar-
Tlom specialurad gaaWianura saqmis arsebiTi ganxilvi-
saTvis momzadebis etapi, riTac saSualeba misca mopasu-
xes, waredgina Segebebuli sarCeli;

11.2.2. imave sasamarTlos 2015 wlis 23 martis ganCineba,
romliTac ar dakmayofilda mosarCelis Suamdgomloba
saqmis kolegiurad ganxilvis Taobaze, ukanonoa, radgan
saqmis gansakuTrebuli sirTule moiTxovda mis ganxil-
vas sami mosamarTlis monawileobiT;

11.2.3. imave sasamarTlos 2015 wlis 23 martis ganCineba,
romliTac ar dakmayofilda mosarCelis Suamdgomloba sa-
warmos mier wardgenili audio-Canawerebis dauSvebel
mtkicebulebad cnobis Taobaze, ukanonoa da ewinaaRmde-
geba saqarTvelos uzenaesi sasamarTlos mier damkvidre-
bul praqtikas, radgan mtkicebulebad ar daiSveba teqni-
kuri saSualebiT farulad ganxorcielebuli Canaweri,
roca Cawera ganxorcielebulia TviTneburad, kanoniT
dadgenili proceduris gverdis avliT da Caweris adre-
satmac ar icoda, rom mis saubars iwerdnen;

11.2.4. imave sasamarTlos 2015 wlis 16 ivnisis gadawyve-
tileba, sarCelis dakmayofilebaze uaris Tqmis nawilSi,
ukanonoa da dausabuTebeli, radgan: a) raionulma sasa-
marTlom, miuxedavad orive mxaris axsna-ganmartebebisa,
dadgenilad ar miiCnia is faqti, rom mxareTa gacnoba mox-
da erTaderTi partnioris iniciativiT da rom man ndobis
mosapoveblad gamoiyena mosarCelis mamasTan kargi urTi-
erToba; b) sawarmo mosarCelis meore direqtorad daniS-
vnis droisaTvis gapartaxebuli iyo. Sps `e-is~ 2014 wlis
15 maisis auditoruli daskvniT dgindeba, rom sawarmoSi
fuladi saxsrebi, sesxad micemis saxiT, Setanili aqvs mxo-
lod mosarCeles (sawarmos meore direqtors); xolo mow-
meTa CvenebebiT dadasturda, rom erTaderTma partnior-
ma winaswar mofiqrebuli gegma ganaxorciela da es Tanxe-
bi miiTvisa; g) mcdaria raionuli sasamarTlos daskvna, rom
mosarCele da erTaderTi partniori moqmedebdnen SeTan-
xmebulad, radgan sinamdvileSi sawarmos marTavda mxo-
lod misi erTpirovnuli partniori, romelic misi mesa-
kuTrec iyo da direqtoric, amdenad, mas SeeZlo uari eT-
qva nebismier garigebaze da gaeTavisuflebina meore di-
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reqtori; es ukanaskneli asrulebda erTaderTi partnio-
ris miTiTebebs da sxvadasxva saxis dokumentaciaze xel-
mowera atarebda mxolod formalur xasiaTs; d) raionul-
ma sasamarTlom daadgina, rom mosarCelem gaswia xarjebi
_ 295 930.18 lari, magram dausabuTeblad da gaugebari mi-
zezis gamo ar daakmayofila sarCeli am Tanxis mosarCeli-
saTvis dabrunebis Sesaxeb; es Tanxa aris sawarmosaTvis
micemuli sesxi, romelic man unda daubrunos gamsesxe-
bels, anu _ mosarCeles. sarCelis mxolod nawilobriv (di-
reqtorad aRdgenis nawilSi) dakmayofileba ver uzrun-
velyofs mosarCelis kanonieri interesebis dacvas, rad-
gan erTaderT partniors SeuZlia, xelmeored gaaTavisuf-
los igi Tanamdebobidan.

11.3. sawarmom mosarCelis saapelacio saCivari ar cno
da miuTiTa, rom pirveli apelantis mier sawarmoSi raime
saxis xarjis gawevis (maT Soris _ salaroSi fulis Seta-
nis) damadasturebeli, utyuari da saTanado mtkicebu-
lebebi saqmeSi wardgenili ar iyo: sabuRaltro aRricxva
dadgenili wesiT nawarmoebi ar yofila, ris gamoc SeuZ-
lebeli iyo dadgeniliyo, ra Tanxebi iyo Setanili apelan-
tis saxeliT sawarmos salaroSi, Tavad apelantis Tu sa-
warmos kuTvnili Tanxebi. rac Seexeba gasaCivrebul gan-
Cinebebs, isini aris kanonieri, dasabuTebuli da maTi ga-
uqmebis safuZveli ar arsebobs.

11.4. erTaderTma partniorma saapelacio saCivriT mo-
iTxova raionuli sasamarTlos gasaCivrebuli gadawyveti-
lebis gauqmeba mosarCelis dakmayofilebuli sarCelis na-
wilSi da, axali gadawyvetilebiT, misi moTxovnis uaryo-
fa. saapelacio moTxovna dasabuTebulia yofili direq-
toris sarCelze raionul sasamarTloSi wardgenili Sesa-
geblis analogiurad (ix. am ganCinebis me-7 punqti).

11.5. Tavdapirvelma mosarCelem erTaderTi partnio-
ris saapelacio saCivari ar cno da moiTxova misi sarCelis
dakmayofilebul nawilSi gasaCivrebuli gadawyvetilebis
ucvlelad datoveba im dasabuTebiT, rom eTanxmeboda sa-
samarTlos daskvnebs saqmis faqtobriv da samarTlebriv
sakiTxebTan dakavSirebiT.

11.6. sawarmom saapelacio saCivriT moiTxova raionuli
sasamarTlos gasaCivrebuli gadawyvetilebis gauqmeba mi-
si Segebebuli sarCelis dakmayofilebaze uaris Tqmis na-
wilSi da, axali gadawyvetilebiT, sawarmos Segebebuli
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sarCelis srulad dakmayofileba, aseve _ mosarCelis dak-
mayofilebuli moTxovnis (direqtorad aRdgenis nawil-
Si) uaryofa; sawarmom moiTxova imave sasamarTlos 2014
wlis 11 seqtembris da 2015 wlis 28 maisis ganCinebebis ga-
uqmeba, romlebiTac ar dakmayofilda sawarmos Suamdgom-
loba Sps `e-is~ 2014 wlis 15 maisis #72 auditoruli das-
kvnis dauSvebel mtkicebulebad miCnevis Taobaze da aR-
niSnuli Suamdgomlobis dakmayofileba Semdeg argumen-
tebze dayrdnobiT:

11.6.1. gasaCivrebuli ganCinebebi ukanonoa, radgan Sps
`e-is~ 2014 wlis 15 maisis #72 auditoruli daskvna mopo-
vebulia kanonis moTxovnaTa darRveviT, ris gamoc igi da-
uSvebeli mtkicebulebaa, kerZod, sawarmos auditoruli
Semowmeba Catarda mosarCelis, rogorc fizikuri piris
da ara direqtoris dakveTiT; `buRaltruli aRricxvisa
da finansuri angariSgebis auditis Sesaxeb~ saqarTvelos
kanonis me-5 muxlis me-9 punqtis Tanaxmad ki, sainiciati-
vo auditi sawarmoSi SeiZleba Catardes mxolod ufleba-
mosili pirebis, anu partnioris an direqtoris iniciati-
viT;

11.6.2. mcdaria raionuli sasamarTlos daskvna, rom yo-
fili direqtori Tanamdebobidan gaTavisuflebis Semde-
gac agrZelebda sawarmos direqtoris uflebamosilebis
Sesrulebas; am garemoebis dasadgenad sasamarTlo daey-
rdno mxolod im faqts, rom man 2014 wlis 29 maiss sawar-
mos saxeliT dado xelSekruleba Sps `e-Tan~. arada, am
xelSekrulebas Sedegi ar mohyolia. saqmeSi arsebuli sxva
mtkicebulebebi (maT Soris _ mowme i. g-is Cvenebac) ki adas-
turebs, rom Tavdapirvelma mosarCelem imTaviTve icoda
misi direqtoris poziciidan gaTavisuflebis Sesaxeb da
sawarmos sabuRaltro dokumentaciac swored amitom wa-
iRo Tan;

11.6.3. mcdaria raionuli sasamarTlos daskvna, rom er-
TaderTi partniori uSualod da aqtiurad monawileobda
cxvris dakvla-momzadeba-eqsportis sakiTxebSi. ar Sefas-
da mtkicebulebebi, romlebic adasturebda im faqts, rom
erTaderTi partnioris vizitebi saqarTveloSi Semoifar-
gleboda 2-3 dRiT, isic maSin, roca sawarmos sWirdeboda
misi daxmareba; sawarmos erTpirovnulad marTavda mosar-
Cele, rasac adasturebs Tundac is faqti, rom yvela saxis
dokumentacia xelmowerilia mxolod mis mier. amdenad,
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gasaCivrebuli gadawyvetilebis 3.2.7 punqtis me-4 abzac-
Si asaxuli daskvna direqtorebis erToblivad, SeTanxme-
bulad moqmedebis Taobaze, ris gamoc arc erT maTgans pa-
suxismgebloba ar unda daekisros, dausabuTebelia, alo-
gikuria da ewinaaRmdegeba raionuli sasamarTlos gadaw-
yvetilebis 3.2.9-3.2.10 punqtebSi asaxul daskvnebs, ro-
melTa Tanaxmad cxvris xorci eraySi mesamed swored mo-
sarCelis daJinebuli moTxovniT gaigzavna, amasTan _ yo-
velgvari garantiis Seqmnis gareSe, ris gamoc sawarmos mi-
adga ziani;

11.6.4. arasworia raionuli sasamarTlos daskvna, rom
yofilma direqtorma gaswia xarjebi _ 295 930.18 laris
odenobiT, radgan am faqtis dasadastureblad sasamar-
Tlo daeyrdno dauSvebel mtkicebulebas _ auditorul
daskvnas, garda amisa, es daskvna dasaSveb mtkicebuleba-
dac rom miCneuliyo, dausabuTebeli da usworo iyo; maga-
liTad: masSi miTiTebulia, rom xelfasis saxiT sawarmoSi
dasaqmebul pirebze yofilma direqtorma gasca 47 800 la-
ri, maSin, roca udavoa, rom TveSi xelfasis xarji iyo 3
810 lari, rac, 2014 wlis ianvar-maisis periodze gaangari-
SebiT, Seadgens 19 050 lars. amasTan, raionulma sasamar-
Tlom saerTod uyuradRebod datova misive ZalisxmeviT
mopovebuli mtkicebulebebis (anu _ sasamarTlos dava-
lebiT mosarCelis mier wardgenili sabuRaltro doku-
mentaciis) safuZvelze Sedgenili Sps `b-is~ 2015 wlis 6
ianvris #03/01-01 auditoruli daskvna, romliTac das-
turdeba, rom sabuRaltro dokumentaciiT ar irkveoda
sazogadoebis kreditorebi da debitorebi, ris gamoc Se-
uZlebeli iyo imis gansazRvra _ salaroSi mosarCelis sa-
xeliT Setanili Tanxebi iyo misi piradi sakuTreba, Tu _
es iyo sawarmos kuTvnili Tanxebi, romelic aRmoCnda mis,
rogorc direqtoris, xelSi. garda amisa, Sps ̀ b-is~ daskvnis
Tanaxmad, yofili direqtoris saxeliT sawarmos salaro-
Si Setanilia ara 295 930.18, aramed _ 221 978 lari;

11.6.5. mcdaria raionuli sasamarTlos daskvna, rom sa-
warmom 924 cxvris dakvla-damuSavebis Sedegad miiRo 12
200 kg cxvris xorci, e.i. _ saSualod erTi cxvrisagan mi-
Rebul iqna 13.2 kg sarealizacio xorci. ssip aRsrulebis
erovnuli biuros faqtebis konstataciis #14000378 oq-
mis Tanaxmad, dadgenilia, rom erTi saSualo zomis cxvris
dakvla-damuSavebis Sedegad miiReba 21.4 kg xorci. mowme
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a. n-ac daadastura, rom cxvrebi SeZenil iqna misi monawi-
leobiT da isini iyvnen ara batknebi, aramed _ zrdasruli
cxvrebi, ris gamoc TiToeuli cxvrisagan sul mcire mii-
Reboda 17-18 kg xorci; iyo iseTi cxvrebic, romlebisga-
nac miiReboda 28 kg xorcic. mosarCelem ver daamtkica,
rom man SeiZina sawarmosaTvis batknebi. aRniSnulidan ga-
momdinare, raionul sasamarTlos unda gaeziarebina Sps
`b-is~ daskvnis monacemi, rom 924 cxvris dakvla-damuSa-
vebis Sedegad sawarmos unda mieRo 7 576 kg-iT meti xor-
ci, vidre es iyo buRaltrulad dafiqsirebuli. 1 kg
cxvris xorcis Rirebulebis (12 lari, rac dgindeba sta-
tistikis samsaxuris cnobiT) gaTvaliswinebiT, 7576 kg
xorcis Rirebulebaa 90 912 lari, romlis miuReblobis ga-
mo sawarmos miadga ziani da am zianis anazRaurebaze pasu-
xismgebelia yofili direqtori.

11.6.6. danarCen nawilSi (kerZod, sawarmos Segebebuli
sarCelis moTxovnebis), saapelacio moTxovnis dasabuTe-
ba aris Segebebuli sarCelis dasabuTebis analogiuri (ix:
am ganCinebis me-8 punqti) da ZiriTadad efuZneba Sps `b-
is~ auditorul daskvnas.

12. quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 17 ivnisis gadawyvetileba

12.1. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 17 ivnisis gadawyvetilebiT Tav-
dapirveli mosarCelis saapelacio saCivari dakmayofil-
da nawilobriv:

12.1.1. gauqmda raionuli sasamarTlos 2015 wlis 23 mar-
tis ganCineba, romliTac ar dakmayofilda mosarCelis Su-
amdgomloba sawarmos mier wardgenili audio Canawerebis
dauSvebel mtkicebulebad miCnevis Taobaze; dakmayo-
filda miTiTebuli Suamdgomloba da amoRebul iqna saq-
midan sawarmos mier 2014 wlis 2 oqtombers wardgenil Se-
gebebul sarCelze TandarTuli diski, romelzedac asa-
xulia audio-Canawerebi. danarCen nawilSi Tavdapirveli
mosarCelis saapelacio saCivari ar dakmayofilda.

12.2. saapelacio sasamarTlos gadawyvetilebiTve sa-
warmosa da misi erTaderTi partnioris saapelacio saCiv-
rebi nawilobriv dakmayofilda:

12.2.1. gauqmda raionuli sasamarTlos 2014 wlis 11 seq-
tembris da 2015 wlis 28 maisis ganCinebebi, romlebiTac
ar dakmayofilda sawarmos Suamdgomlobebi Sps `e-is~ 2014
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wlis 15 maisis #72/1 auditoruli daskvnis dauSvebel
mtkicebulebad miCnevis Taobaze; dakmayofilda Suam-
dgomloba da amoRebul iqna saqmidan aRniSnuli daskvna;

12.2.2. gauqmda raionuli sasamarTlos 2015 wlis 16 iv-
nisis gadawyvetileba im nawilebSi, romlebiTac dakmayo-
filda sarCeli sawarmos partniorTa krebis 2014 wlis 23
maisis gadawyvetilebis (oqmi #1/14) baTilad cnobisa da
Tavdapirveli mosarCelis sawarmos direqtoris Tanamde-
bobaze aRdgenis Taobaze (gasaCivrebuli gadawyvetile-
bis 1.1 punqti), aseve _ ar dakmayofilda sawarmos Segebe-
buli sarCeli mosarCelisaTvis (yofili direqtorisaT-
vis) 121 566 laris dakisrebis Taobaze (gasaCivrebuli ga-
dawyvetilebis 2.2 punqti); am nawilebSi miRebul iqna axa-
li gadawyvetileba.

12.2.3. meore direqtoris sarCeli sawarmos partnior-
Ta krebis 2014 wlis 23 maisis gadawyvetilebis (oqmi #1/
14) baTilad cnobisa da mosarCelis sawarmos direqtoris
Tanamdebobaze aRdgenis Taobaze ar dakmayofilda;

12.2.4. sawarmos Segebebuli sarCeli yofili direqto-
risaTvis (mosarCelisaTvis) 121 566 laris dakisrebis Ta-
obaze dakmayofilda nawilobriv:

12.2.4.1. mosarCeles daekisra 34 592.64 laris (ocdaToT-
xmeti aTas xuTas oTxmocdaTormeti lari da samocdaoT-
xi TeTri) gadaxda sawarmos sasargeblod;

12.2.4.2. mosarCeles daekisra 1300 (aTas samasi) laris
gadaxda sawarmos sasargeblod;

12.2.4.3. mosarCeles daekisra 3617 (sami aTas eqvsas Cvid-
meti) laris gadaxda sawarmos sasargeblod.

12.2.4.4. danarCen nawilebSi xelvaCauris raionuli sa-
samarTlos 2015 wlis 16 ivnisis gadawyvetileba darCa uc-
vlelad;

12.2.4.5. mosarCeles daekisra 1395.48 laris (aTas samas
oTxmocdaTxuTmeti lari da ormocdarva TeTri) sawar-
mos da 150 (as ormocdaaTi) laris gadaxda sawarmos erTa-
derTi partnioris sasargeblod.

13. saapelacio sasamarTlos mier xelvaCauris rai-
onuli sasamarTlos gasaCivrebul ganCinebaTa kanoni-
erebis Sefaseba

13.1. saqmisaTvis arsebiTi mniSvnelobis mqone faqte-
bis dadgenamde saapelacio sasamarTlom imsjela raionu-
li sasamarTlos gasaCivrebuli ganCinebebis kanoniereba-
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ze, kerZod, romlebic Seexeboda saqmeze mtkicebuleba-
Ta wris formirebas.

13.2. raionuli sasamarTlos 2014 wlis 11 seqtembrisa
da 2015 wlis 28 maisis ganCinebebis Sesaxeb:

13.2.1. dadgenilia, rom Sps `e-ma~ auditoruli Semowme-
ba sawarmoSi Caatara da 2014 wlis 15 maisis #72/1 audito-
ruli daskvna moamzada fizikuri piris (da ara sawarmos
direqtoris) _ Tavdapirveli mosarCelis SekveTiT (ix. au-
ditor m. q-is 2014 wlis 30 agvistos werili). aRniSnuli-
dan gamomdinare, saapelacio sasamarTlom mTlianad gai-
ziara sawarmos samarTlebrivi Sefaseba dafuZnebuli `bu-
Raltruli aRricxvisa da finansuri angariSgebis audi-
tis Sesaxeb~ saqarTvelos kanonis me-5 muxlis me-9 pun-
qtze dayrdnobiT, romlis Tanaxmadac, sainiciativo au-
diti sawarmoSi SeiZleba Catardes mxolod uflebamosi-
li pirebis, anu _ partnioris an direqtoris iniciativiT.
Sesabamisad, dadgenilia, rom miTiTebuli auditoruli
daskvna mopovebulia kanoniT dadgenili wesis darRveviT,
ris gamoc mas, sssk-is 103-e muxlis me-3 nawilis Tanaxmad,
iuridiuli Zala ar gaaCnda da ver iqneboda daSvebuli
mtkicebulebad mocemul saqmeze. amdenad, aRniSnuli ga-
saCivrebuli ganCinebebi ukanonod miiCnia saapelacio sa-
samarTlom, gaauqma da daakmayofila sawarmos Suamdgom-
loba. Sesabamisad, saapelacio sasamarTlom Sps `e-is~ das-
kvna ar gaiTvaliswina saqmeze faqtobrivi garemoebebis
dadgenis procesSi.

13.3. xelvaCauris raionuli sasamarTlos 2015 wlis 12
ianvris ganCinebis Sesaxeb:

13.3.1. dadgenilia, rom yofili direqtoris mier 2014
wlis 4 agvistos aRZruli sarCelis sapasuxod, imave wlis
22 agvistos wardgenili SesagebliT, sawarmom imTaviTve
ganacxada, rom sawarmos sabuRaltro dokumentacia wa-
Rebuli hqonda yofil direqtors, ris gamoc ver axerxeb-
da damoukideblad auditoruli Semowmebis Catarebas; Se-
sabamisad, mopasuxem iSuamdgomla, raionul sasamarTlos
gadaevadebina misTvis mtkicebulebaTa wardgena; aseve
iSuamdgomla rigi mtkicebulebebis (maT Soris _ xsenebu-
li dokumentaciis) gamoTxovis Taobaze (ix. Sesagebeli);

13.3.2. dadgenilia, rom raionuli sasamarTlos Zalis-
xmeviT, mosarCelem 2014 wlis 22 seqtembers warudgina sa-
samarTlos dedani sabuRaltro dokumentacia;
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13.3.3. dadgenilia, rom sawarmom 2014 wlis 2 oqtombers
aRZra Segebebuli sarCeli yofili direqtoris winaaR-
mdeg; mosarCelem (Segebebuli sarCelis avtorma) isev iSu-
amdgomla sasamarTlos winaSe, gadascemoda dedani an sa-
Tanadod damowmebuli sabuRaltro dokumentacia damo-
ukidebeli auditoruli Semowmebis Casatareblad (ix: v.
g-is 2014 wlis 11 noembris gancxadeba). aRsaniSnavia, rom,
saqmis sirTulidan gamomdinare, xelvaCauris raionuli
sasamarTlos 2014 wlis 17 oqtombris ganCinebiT saqmis gan-
xilvis vada gagrZelda 5 Tvemde; es ganCineba ar gasaCiv-
rebula.

13.3.4. sawarmom 2015 wlis 12 ianvars raionul sasamar-
Tlos warudgina sabolood dazustebuli Segebebuli sar-
Celi, im sasarCelo moTxovnebiT, rac gaxda saapelacio
sasamarTlos msjelobisa da ganxilvis sagani; Segebebul
sarCels daerTo Sps `b-is~ 2015 wlis 6 ianvris #03/01-01
daskvna, romlis safuZvelzec aris dasabuTebuli Sege-
bebuli sarCelis moTxovnebi. aRniSnulidan gamomdinare,
saapelacio sasamarTlom miiCnia, rom ar arsebobda 2015
wlis 12 ianvars wardgenili Segebebuli sarCelis dauS-
veblad miCnevis safuZvlebi. sssk-is 188-e muxlis pirve-
li nawilis Sesabamisad, Segebebuli sarCeli aRZrul iqna
saqmis zepiri ganxilvisaTvis winaswari momzadebis dam-
Tavrebamde da aseve, akmayofilebda imave kodeqsis 189-e
muxlis moTxovnebs. amdenad, ar arsebobda misi dasaSve-
bad cnobis Taobaze gasaCivrebuli ganCinebis gauqmebis
safuZveli.

13.4. xelvaCauris raionuli sasamarTlos 2015 wlis 23
martis ganCinebis Sesaxeb, romliTac ar dakmayofilda mo-
sarCelis Suamdgomloba saqmis kolegiuri wesiT ganxil-
vis Taobaze

13.4.1. sssk-is 26-e muxlis pirveli nawilis Tanaxmad, im
SemTxvevaSi, rodesac raionul saqalaqo sasamarTloSi
aris mosamarTleTa sakmarisi raodenoba kolegiuri Semad-
genlobiT saqmeTa ganxilvisaTvis, erTpirovnulad saqmis
ganmxilvel mosamarTles SeuZlia daadginos saqmis kole-
giuri ganxilva sami mosamarTlis SemadgenlobiT, Tu:

a) saqmis ganxilvasa da gadawyvetas gansakuTrebuli
mniSvneloba aqvs sasamarTlo praqtikisaTvis;

b) saqme faqtobrivi an samarTlebrivi TvalsazrisiT
gansakuTrebuli sirTuliT xasiaTdeba.
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13.4.2. saapelacio sasamarTlom ganmarta, rom normis
formulirebidan gamomdinare, am saproceso moqmedebis
ganxorcieleba mTlianad damokidebulia saqmis erTpi-
rovnulad ganmxilveli mosamarTlis daskvnaze _ aucile-
beli aris Tu ara am saqmis ganxilva kolegiuri wesiT. sxva
sityvebiT, am saproceso moqmedebis ganxorcieleba mosa-
marTlisaTvis savaldebulo ar aris da Tu igi gadawyvets,
rom saqmis ganxilva gaagrZelos erTpirovnulad, es ga-
dawyvetileba ar moqmedebs mis mier saqmis ganxilvis war-
marTvisa da sabolood gamotanili Semajamebeli gadaw-
yvetilebis legitimaciis xarisxze. aRniSnulidan gamom-
dinare, saapelacio sasamarTlom daaskvna, rom ar arse-
bobda gasaCivrebuli ganCinebis gauqmebis safuZveli.

13.5. xelvaCauris raionuli sasamarTlos 2015 wlis 23
martis ganCinebis Sesaxeb, romliTac ar dakmayofilda mo-
sarCelis Suamdgomloba Segebebul sarCelTan erTad war-
dgenili audioCanaweris dauSvebel mtkicebulebad miC-
nevis Taobaze

13.5.1. sawarmom 2014 wlis 2 oqtombers raionul sasa-
marTlos warudgina Segebebuli sarCeli, romelsac erTvo-
da CD diski, romelzec, rogorc Segebebuli sarCelis mo-
sarCele (sawarmos erTaderTi partniori) uTiTebda, iyo
Tavdapirvel mosarCelesTan gamarTuli saubrebis faru-
lad ganxorcielebuli audio-Canawerebi, sadac Segebebu-
li mosarCele mtkicebulebad uTiTebs am Canawers, me-2
faqtobrivi garemoebis dasadastureblad.

13.5.2. saapelacio sasamarTlom ganmarta, rom saqarTve-
los konstituciis me-20 muxliT daculia yoveli adamia-
nis piradi komunikaciis xelSeuxebloba; am uflebis Sez-
Rudva daiSveba sasamarTlos gadawyvetilebiT an mis ga-
reSec, kanoniT gaTvaliswinebuli gadaudebeli aucileb-
lobisas. amdenad, marTalia, aRniSnuli ufleba absolu-
turi xasiaTis ar aris, Tumca, misi SezRudvisaTvis auci-
lebelia _ SezRudvis iniciatorma daasabuTos, Tu rome-
li kanoniT iyo gaTvaliswinebuli SezRudvis SesaZleb-
loba da ra gadaudebeli aucileblobidan gamomdinare
SezRuda es ufleba.

13.5.3. sasamarTlos SefasebiT, mocemul SemTxvevaSi,
irkveoda, rom erTaderTma partniorma yofil direqtor-
Tan kerZo saubris faruli audio-Canaweri daamzada am uka-
nasknelTan momavalSi SesaZlo davaSi damatebiTi mtki-
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cebulebis Seqmnis mizniT, rac dauSvebelia, radgan mxa-
rem kanonierebis, Tanasworobisa da keTilsindisierebis
principebze dayrdnobiT unda izrunos misTvis sasargeb-
lo mtkicebulebis mopovebaze. sawarmo ver asabuTebs yo-
fili direqtoris kerZo saubris xelSeuxeblobis ufle-
bis SezRudvisaTvis aucilebel, zemoT aRniSnuli kano-
nieri safuZvlebis arsebobas. aRniSnulidan gamomdinare,
xsenebuli audio-Canaweri kanoniT dadgenili wesis dar-
RveviT mopovebulad miiCnia sasamarTlom, ris gamoc mas,
sssk-is 103-e muxlis me-3 nawilis Tanaxmad, iuridiuli Za-
la ar aqvs da ver iqneboda daSvebuli mtkicebulebad mo-
cemul saqmeze (aseTi Sefasebebi TanxvedraSia saqarTve-
los uzenaesi sasamarTlos mier damkvidrebul praqtikas-
Tan; ix. saqme #as-1155-1101-2014). saapelacio sasamarTlom
gasaCivrebuli ganCineba ukanonod miiCnia da gaauqma, Se-
sabamisad, daakmayofila yofili direqtoris Suamdgom-
loba. saapelacio sasamarTlom wardgenili audio-Canawe-
ri ar gaiTvaliswina saqmeze faqtobrivi garemoebebis dad-
genis procesSi.

14. quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 17 ivnisis gadawyvetilebaSi
asaxuli daskvnebi

14.1. saapelacio sasamarTlom udavod miiCnia am ganCi-
nebis 1-4 punqtebSi miTiTebuli faqtobrivi garemoebebi
da miuTiTa, rom mxareebi davobdnen Semdeg faqtebze:

a) visi iniciativiT moxda mosarCelisa da erTaderTi
partnioris gacnoba;

b) saqmianobis ganxorcielebis konkretulad ra piro-
bebze SeTanxmdnen mxareebi gacnobis Semdeg;

 g) Seitana Tu ara raime Tanxa mosarCelem sawarmos sa-
laroSi, an daxarja Tu ara man piradi Tanxebi sawarmos
saWiroebebisaTvis (davalianebis dasafarad, cxvrebis Se-
saZenad, maTi dakvla-damuSavebisaTvis da sxva);

d) ra odenobis xorci damzadda sawarmoSi 2014 wlis
ianvar-TebervalSi SeZenili 924 cali cxvris dakvla-da-
muSavebis Sedegad;

e) gadauxada Tu ara erayulma kompaniam (ix. am ganCine-
bis me-3 punqti) SeZenili cxvris xorcis fasi sawarmos;

v) ganicada Tu ara raime materialuri danaklisi sawar-
mom 2013 wlis 5 dekembridan 2014 wlis 23 maisamde peri-
odSi (Tavdapirveli mosarCelis direqtorad yofnisas) da
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riT iyo gamowveuli es danaklisi.
14.2. mxareTa Soris sadavo faqtobriv garemoebebze

msjelobisas, saapelacio sasamarTlom miiCnia, rom zemox-
senebul `a~ qvepunqtSi miTiTebul faqts ar gaaCnda ara-
viTari mniSvneloba mocemuli davis gadasawyvetad, rad-
gan moqmedi kanonmdebloba am faqts araviTar samarTleb-
riv Sedegebs ar ukavSirebs;

14.3. 14.1. _ `b~ qvepunqtSi miTiTebuli faqtis Taobaze,
sasamarTlom aRniSna, rom mxareTa Soris garigeba weri-
lobiT ar gaformebula; amdenad, SeTanxmebis pirobebze
pirdapiri da utyuari mtkicebuleba ar arsebobda da aR-
niSnuli unda dadgeniliyo sxva (maT Soris _ udavo) faq-
tebis da mtkicebulebebis erToblivi, logikuri anali-
zis Sedegad;

14.4. erT-erTi ZiriTadi sadavo garemoeba iyo, gaswia
Tu ara yofilma direqtorma raime piradi xarji sawarmos
sasargeblod. amis Sesafaseblad sasamarTlom imsjela saq-
meSi mosarCelis mier wardgenil sabuRaltro dokumen-
taciaze, romelic Seiswavla da gaaanaliza Sps `b-ma~ da
Seadgina 2015 wlis 6 ianvris #03/01-01 daskvna sawarmos
finansuri angariSgebis Sesaxeb, sadac gamoklveulia es
sadavo sakiTxic, me-5 da me-7 SekiTxvebze pasuxis saxiT.
kerZod:

14.4.1. auditma miuTiTa, rom wardgenili sabuRaltro
dokumentacia arasruli iyo, darRveuli iyo salaros moZ-
raobis aRricxvis dadgenili wesi (maT Soris _ srulad ar
iyo Sevsebuli salaros Semosavlebisa da gasavlebis or-
derebi), buRaltruli dokumentaciiT fiqsirebuli Semo-
savlebi gansxvavdeboda faqtiuri Semosavlebisagan da
a.S., ris gamoc SeuZlebeli iyo dasabuTebuli mosazrebis
gamoTqma sawarmos safinanso saqmianobis Sedegebze 2013
wlis 5 dekembridan 2014 wlis 23 maisamde periodisaTvis;

14.4.2. buRaltruli aRricxvis uqonlobis gamo, ar isaz-
Rvreboda miTiTebul periodSi warmoqmnili debitore-
bisa da kreditorebis CamonaTvali, Sesabamisad _ verc
zustad Setanili Tanxis moculoba dgindeboda; yofili
direqtoris saxeliT sul fiqsirdeboda 221 978 laris Se-
tana; xarjebis ZiriTadi nawili fiqsirdeboda gasavlis
orderebiT, saqonlis Sesyidvis aqtebiT; sasaqonlo zed-
nadebebiT SeZenil saqonelze, romelzec ar fiqsirdebo-
da Tanxis gadaricxva an mimRebis mier salaros Semosav-
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lis orderis gawera, CaTvlili iyo naRdi fuliT gadax-
dad.

14.5. upirveles yovlisa, saapelacio sasamarTlom miu-
TiTa, rom eqspertis daskvna, sssk-is 102-e muxlis me-2 na-
wilis Tanaxmad, mtkicebulebis erT-erTi saxea; mas ar aqvs
winaswar dadgenili da savaldebulo Zala sasamarTlosaT-
vis da igi, imave kodeqsis 105-e muxlis me-2 nawilis Sesa-
bamisad, unda Sefasebuliyo sxva mtkicebulebebTan er-
TobliobaSi.

14.6. mocemul saqmeze mowmis saxiT daikiTxa i. g-e, ro-
melic sadavo periodSi asrulebda sawarmos buRaltris
movaleobas, orive direqtoris nebis Sesabamisad; man da-
adastura, rom salaros Semosavlis orderebi, romlebi-
Tac dafiqsirebulia yofili direqtoris mier sawarmoSi
221 978 laris Setanis faqti, namdvilia da xelmowerilia
mis mier (ix: xelvaCauris raionuli sasamarTlos 2015 wlis
24 martis sxdomis oqmi; oqmis eleqtronuli versia).

14.7. yofili direqtoris mier sawarmoSi garkveuli fu-
ladi saxsrebis Setanis faqti daadastura mowmis saxiT
dakiTxulma l. x-ac, romelmac ganacxada, rom es saxsrebi
mosarCelem isesxa axloblebisagan da ise Seitana sawar-
moSi, raTa ganxorcielebuliyo erToblivi biznesi, cxvris
xorcis eraySi eqsportis mizniT (ix: xelvaCauris raionu-
li sasamarTlos 2015 wlis 27 aprilis sxdomis oqmi; oqmis
eleqtronuli versia).

14.8. saapelacio sasamarTlom aRniSna, rom adamianis,
rogorc gonieri arsebis, yovel qmedebas aqvs logikuri
motivi, miT ufro _ biznesmeni adamianis qmedebas, rome-
lic, sruliad bunebrivad, fiqrobs mogebis (sargeblis)
miRebaze. Sesabamisad, sasamarTlos SefasebiT, arabuneb-
rivad gamoiyureboda erTaderTi partniorisa da sawar-
mos mtkiceba imis Sesaxeb, rom mosarCelis sawarmos di-
reqtorad daniSvna, sruli xelmZRvanelobiTi/warmomad-
genlobiTi uflebamosilebiT, gamowveuli iyo mxolod er-
TaderTi partniorisa da yofili direqtoris mamis Zveli
nacnobobiT.

14.9. saapelacio sasamarTlos mosazrebiT, amgvari ga-
dawyvetilebis miReba erTaderTi partnioris mier, ro-
melic moqmedebda, rogorc sawarmos sruluflebiani war-
momadgeneli, nakarnaxevi iyo mxareTa Soris garkveuli
saqmianobis erToblivad ganxorcielebis Taobaze SeTan-
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xmebiT, romelSic Tavisi wvlili unda Seetana orive mxa-
res: mosarCeles _ garkveuli Tanxebis SetaniT da inte-
leqtualur-fizikuri SromiT, sawarmos ki _ am saqmiano-
bis gansaxorcieleblad sakuTari materialur-teqnikuri
saSualebebis da adamianuri resursis (pirutyvis dakvla-
damuSavebisaTvis aucilebeli mowyobilobebis da sawar-
moSi dasaqmebul muSa-mosamsaxureTa) gamoyenebis saxiT.

14.10. aRniSnulidan gamomdinare, saapelacio sasamar-
Tlom dadgenilad miiCnia, rom:

14.10.1. mosarCele da sawarmo (warmodgenili direqto-
risa da erTpirovnuli partnioris saxiT) SeTanxmdnen _
erToblivad emoqmedaT cxvris xorcis damzadebisa da misi
eraySi eqsportis mizniT; saqmianobis ganxorcielebisas,
yvela gadawyvetilebis miRebis ufleba mieniWa mosarCe-
les, romelic dainiSna sawarmos direqtoradac, sruli
xelmZRvanelobiTi da warmomadgenlobiTi uflebamosi-
lebiT; masve unda moeZiebina fuladi saxsrebi, romliTac
SeZlebdnen cocxali cxvrebis SeZenas, maT dakvla-damu-
Savebas sawarmos materialur-teqnikuri bazis da muSa-mo-
samsaxureTa gamoyenebiT, damzadebuli xorcis saTana-
dod SefuTva-markirebas da eqsports eraySi;

14.10.2. SeTanxmebisamebr, mosarCelem sawarmos sala-
roSi etapobrivad Seitana saerTo jamSi 221 978 lari, ro-
melic gankuTvnili iyo swored zemoT aRniSnuli saqmia-
nobis farglebSi warmoSobili xarjebis dasafarad.

15. saapelacio sasamarTlom imsjela imaze, Tu ra ode-
nobis xorci damzadda sawarmos mier 2014 wlis ianvar-Te-
bervalSi SeZenili 924 cali cxvris dakvla-damuSavebis
Sedegad.

15.1. sasamarTlom yuradReba gaamaxvila saeqsporto
dokumentaciaze (magaliTisaTvis, ix: saqonlis warmoSo-
bis serTifikati) da aRniSna, rom eraySi gaigzavna 12 200
kg cxvris xorci; es odenoba miRebul iqna 924 cocxali
cxvris dakvla-damuSavebis Sedegad, ese igi _ erTi cxvri-
sagan damzadda 13.2 kg xorci;

15.2. saapelacio sasamarTlom mxareTa poziciebis Se-
jerebis Sedegad miuTiTa: sawarmo amtkicebda, rom 924
cocxali cxvris dakvla-damuSavebis Sedegad, sawarmos
unda mieRo 7576 kg-iT meti xorci. misi mtkiceba efuZne-
boda ssip aRsrulebis erovnuli biuros 2014 wlis 1 oq-
tombris faqtebis konstataciis oqms da Sps `b-is~ 2015
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wlis 6 ianvris #03/01-01 daskvnas (ix: pasuxi me-3 kiTxva-
ze), romelTa Tanaxmad, erTi cxvris dakvla-damuSavebis
Sedegad miiReba saSualod 21.4 kg xorci; amdenad, Tu sxva-
obas (21.4 kg _ 13.2 kg = 8.2 kg) gavamravlebT 924-ze, mivi-
RebT swored 7576.8 kg-s.

15.3. Tavdapirveli mosarCele amtkicebda, rom saeq-
sportod xorcis dasamzadeblad SeZenil iqna batknebi da
swored amiT iyo gamowveuli erTi cxvrisagan xorcis Se-
darebiT mcire gamosavlianoba. Tumca, saqmeSi ar iyo war-
modgenili mtkicebuleba, rom sawarmom SeiZina batknebi:
SeZenis damadasturebel dokumentaciaSi (ix: Sesyidvis aq-
tebi; sasaqonlo zednadebebi) miTiTebulia, rom SeZeni-
lia cxvrebi, sxvadasxva fasad (fasi meryeobs 169 lari-
dan 202 laramde), rac adasturebda im faqts, rom SeZenil
iqna mniSvnelovnad gansxvavebuli wonis mqone cxvrebi.

15.4. garda amisa, saqmeze mowmis saxiT daikiTxa a. n-i,
romelmac ganacxada, rom Tavad monawileobda cxvrebis
SeZenaSi da erTi cxvrisagan gamodioda sul mcire 17-18
kg xorci; yofila iseTi cxvaric, romlisganac miRebul
iqna 28 kg xorcic (ix: xelvaCauris raionuli sasamarTlos
2015 wlis 27 aprilis sxdomis oqmi; oqmis eleqtronuli
versia). mowmem raionul sasamarTlos, aseve, warudgina sa-
kuTari Cvenebis damadasturebeli fotosuraTebi, ro-
melzedac naTlad Cans, rom umeteswilad SeZenilia da da-
muSavebulia swored zrdasruli cxvrebi.

15.5. saapelacio sasamarTlos msjelobiT, sawarmom,
romelic bunebrivad iyo dainteresebuli misTvis sasar-
geblo Sedegis miRebiT, faqtebis sakonstataciod Sear-
Cia didi cxvari, romlidanac gamosavlianobam Seadgina
21.4 kg xorci. saapelacio sasamarTlom daaskvna, rom er-
Ti cxvrisgan gamosavali xorcis saSualo wona unda dad-
gindes am ori monacemis (13.2 kg da 21.4 kg) saSualo ariT-
metikulis gamoyvaniT (13.2 + 21.4 = 34.6 : 2 = 17.3 kg). aseTi
midgoma aris logikuri da samarTliani; aseve _ miRebuli
wona srul SesabamisobaSia 15.1 qvepunqtSi dasaxelebuli
mowmis CvenebasTanac.

15.6. am monacemis gaTvaliswinebiT, danaklisis odeno-
ba gamoiTvleba Semdegi wesiT: 17.3 kg-s unda gamovakloT
13.2 kg da gavamravloT 924-ze, ris Sedegadac miviRebT
3788.4 kg-s.

15.7. Sesabamisad, saapelacio sasamarTlo dadgenilad
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miiCnia, rom 2014 wlis ianvar-TebervalSi SeZenili 924
cocxali cxvris dakvla-damuSavebis Sedegad, sawarmom mi-
iRo 3788.4 kg-iT meti xorci, rac ar asaxula sabuRaltro
dokumentaciaSi da arc misi Rirebulebis ekvivalenti Tan-
xa gadascemia sawarmos. am odenobis cxvris xorcis Rire-
buleba ki ganisazRvreba Semdegi principiT: eqsportire-
buli 12 200 kg, xorcis fasi iyo 222 801.28 lari, ese igi _ 1
kg cxvris xorcis Rirebuleba iyo 18.2624 lari, xolo 3788.4
kg xorcis Rirebuleba iqneboda 69 185.28 lari. swored es
Tanxa warmoadgenda danakliss sawarmosaTvis.

15.8. saapelacio sasamarTlom miuTiTa, rom mosarCelis
axsna-ganmarteba, sssk-is me-5 muxlis safuZvelze samoqa-
laqo samarTalwarmoebaSi damkvidrebuli mxareTa Tanas-
worobis principidan gamomdinare, gaqarwylebulia Tana-
barmniSvnelovani mtkicebulebiT _ mowinaaRmdege mxaris
axsna-ganmartebiT. amdenad, am sadavo faqtis arseboba mo-
sarCelem ver daamtkica.

15.9. sasamarTlos SefasebiT, udavo faqtia, rom saqme-
Si warmodgenili dokumentacia, romelic asaxavs sawar-
mos saqmianobas 2013 wlis 5 dekembridan 2014 wlis 23 mai-
samde periodSi, xelmowerilia mxolod yofili direqto-
ris mier; arc erTi dokumenti ar aris meore direqtoris
_ T. C-is mier xelmowerili. es faqti TavisTavad iZleoda
safuZvels daskvnisaTvis, rom sawarmos 2013 wlis 5 de-
kembridan 2014 wlis 23 maisamde periodSi erTpirovnu-
lad marTavda mosarCele da misi saxeliT yvela mniSvne-
lovan gadawyvetilebas iRebda swored is. am daskvnas am-
yarebda am ganCinebis 15.4. qvepunqtSi miTiTebuli mowmis
Cvenebac, romelmac ganmarta, rom yofili direqtori da-
moukideblad wyvetda cxvrebis SeZena-dakvla-damuSave-
bis sakiTxebs; erTaderTma partniorma dakvlis procesSi
monawileoba miiRo mxolod im TvalsazrisiT, rom cxvre-
bis dakvlisas daculi yofiliyo musulmanuri adaT-wesi,
radgan xorcis eqsporti igegmeboda musulmanuri sarwmu-
noebis qveyanaSi (ix: xelvaCauris raionuli sasamarTlos
2015 wlis 27 aprilis sxdomis oqmi; oqmis eleqtronuli
versia).

16. saapelacio sasamarTlom, Sps `b-is~ 2015 wlis 6 ian-
vris #03/01-01 daskvnis safuZvelze, dadgenilad miiCnia
Semdegi faqtebi:

16.1. 2014 wlis 23 maisisaTvis sawarmos salaroSi naSTis
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saxiT unda yofiliyo 7234 lari, rac ar aRmoCnda;
16.2. 2013 wlis 5 dekembridan 2014 wlis 23 maisamde sa-

warmos mier sxvadasxva pirebisaTvis gaweuli momsaxure-
bis (daikla 307 msxvilfexa rqosani pirutyvi; daikla 924
cxvari da damuSavda 311 tyavi) Sedegad, sawarmos unda
mieRo Semosavali 14420 laris odenobiT; faqtobrivad ki,
sawarmos sabanko angariSze miRebuli aqvs 8635 lari, sa-
laroSi ki _ 3864 lari (ix. pasuxi pirvel SekiTxvaze). am-
denad, auditors ar daufiqsirebia 14420 laris odeno-
biT danaklisis arseboba;

16.3. sawarmom 2013 wlis 24 dekembers o. T-isagan SeiZi-
na 2 xari, raSic gadaixada 2600 lari. 2014 wlis 23 maisis
mdgomareobiT, sawarmoSi arc es xarebi aRmoCnda da arc
maTi Rirebulebis Sesabamisi Tanxa;

16.4. rac Seexeba sawarmos mtkicebas Segebebuli sarCe-
lis mopasuxisaTvis (yofili direqtorisaTvis) 6400 la-
ris dakisrebis Taobaze, saapelacio sasamarTlom miiCnia,
rom saxelfaso uwyisze xelfasis mimRebi piris xelmowe-
ris ararseboba ar adasturebda im faqts, rom am pirs xel-
fasi ar auRia. faqtia isic, rom sawarmos winaaRmdeg ara-
vis aRuZravs sarCeli xelfasis saxiT 6400 laris gadaxde-
vinebis moTxovniT. ese igi, am etapze, es Tanxa ver CaiT-
vleboda sawarmos danaklisad. Tu aseTi sarCeli aRiZvre-
boda da igi dakmayofildebda, sawarmos warmoeSoboda Se-
saZlebloba, SemdegSi Sedaveboda yofil direqtors da
moeTxova am Tanxis dabruneba;

16.5. zemoxsenebul sakiTxebze pasuxebis gasacemad sa-
apelacio sasamarTlos 2015 wlis 16 dekembris ganCinebiT,
dainiSna eqspertiza ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnul biuroSi. eqspertma mo-
iTxova mxareTagan damatebiTi dokumentaciis (cxvris dak-
vla-damuSavebis da realizaciis mdgomareobamde miyva-
nisaTvis gaweuli xarjebis damadasturebeli pirveladi
dokumentebi; SeZenili saqonlis TviTRirebulebis kal-
kulacia da masTan dakavSirebuli xarjebis damadastu-
rebeli pirveladi dokumentebi; sawarmos salaros wigne-
bi) wardgena, radgan CaTvala, rom saqmeSi arsebuli doku-
mentacia ar iyo sakmarisi eqspertizis Casatareblad (ix.
saeqsperto biuros momarTva). saapelacio sasamarTlos
2016 wlis 16 Tebervlis ganCinebiT, orive mxares daeniSna
7-dRiani saproceso vada saeqsperto biuros mimarTvaSi
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miTiTebuli dokumentaciis warmosadgenad; Tumca, ori-
ve mxarem ganacxada, rom maT mier ukve wardgenili iyo saq-
meSi yvela mtkicebuleba da damatebiTi dokumentacia
aRar gaaCndaT. amis gamo, saqme eqspertizis Cautareblad
daubrunda saapelacio sasamarTlos.

17. saapelacio sasamarTlos samarTlebrivi Sefase-
ba:

17.1. saapelacio sasamarTlom dadgenilad miCneuli
faqtebis gaTvaliswinebiT, miiCnia, rom meore direqtor-
ma (mosarCelem) da sawarmom (Segebebulma mosarCelem) Seq-
mnes ssk-is 930-e muxliT gaTvaliswinebuli erToblivi saq-
mianobis amxanagoba, kerZod:

17.1.1. zepiri formiT dadebuli xelSekrulebiT, maT
ikisres _ erToblivad emoqmedaT saerTo sameurneo miz-
nis (cxvris xorcis saqarTvelodan eraySi eqsporti) mi-
saRwevad, xelSekrulebiT gansazRvruli saSualebebiT
(meore direqtori moiZiebda aucilebel fulad saxsrebs;
sawarmo ki, mis sakuTrebaSi arsebuli materialur-teqni-
kuri baziT da masTan dasaqmebuli muSa-mosamsaxureebiT,
uzrunvelyofda SeZenili cxvris dakvlas, damuSavebas,
cxvris xorcis saeqsportod momzadebas /SefuTva-marki-
rebas/ da eqsports eraySi), iuridiuli piris Seuqmnelad;

17.1.2. imave kodeqsis 932-e muxlis Sesabamisad, monawi-
leebma Seitanes xelSekrulebiT gaTvaliswinebuli Sesa-
tanebi: meore direqtorma _ fuladi Tanxebi, saerTo jam-
Si 221 978 laris odenobiT, sawarmom ki _ Senatani gana-
xorciela momsaxurebis gaweviT; amasTan, mxareebi ar Se-
Tanxmebulan Senatanebis ama Tu im monawilisaTvis mikuT-
vnebaze, amdenad _ Senatanebi CaiTvala orive monawilis
TanasakuTrebad; TanasakuTrebadve unda iqnes miCneuli
yvelaferi, rac SeZenilia saerTo sakuTrebaSi arsebuli
uflebis safuZvelze;

17.1.3. ssk-is 934-e muxlis me-3 nawilis Sesabamisad, am-
xanagobis saqmeebis gaZRola daekisra meore direqtors
(mosarCeles): is warmoadgenda amxanagobas mesame pireb-
Tan urTierTobaSi da mis mier dadebuli garigebebic nam-
dvilia; xolo moxmobili normis me-5 nawilis Tanaxmad, mi-
si ufleba-movaleobebi unda ganisazRvros davalebis we-
sebis Sesabamisad.

18. saapelacio sasamarTlom, upirveles yovlisa, mizan-
Sewonilad miiCnia meore direqtoris Tanamdebobidan ga-
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Tavisuflebis kanonierebis Sefaseba da aRniSna, rom am
nawilSi, meore direqtorisa da sawarmos Soris arsebuli
urTierToba moicavda rogorc zogadad samoqalaqosamar-
Tlebrivi regulaciis elements (amxanagobis saqmeebis gaZ-
Rolaze uflebamosili pirisaTvis am uflebis CamorTme-
va), ise specialur _ sakorporacio samarTliT mowesrige-
bul elements (sawarmos direqtorisaTvis uflebamosi-
lebis Sewyveta). imis gaTvaliswinebiT, rom meore direq-
torisaTvis amxanagobis saqmeebis gaZRolis uflebis mi-
niWeba ganxorcielda misi sawarmos direqtorad daniSvniT,
saapelacio sasamarTlom miiCnia, rom am Tanamdebobidan
misi gaTavisuflebis kanoniereba unda Semowmebuliyo ara
sssk-is 934-e muxlis me-4 nawilis, aramed _ mxolod `me-
warmeTa Sesaxeb~ saqarTvelos kanonis saTanado normebis
gamoyenebiT.

18.1. saapelacio sasamarTlom dasaxelebuli specialu-
ri kanonis me-9 muxlis mowesrigebaze miuTiTa:

18.1.1. SezRuduli pasuxismgeblobis sazogadoebaSi
xelmZRvanelobis ufleba aqvs direqtors (1-li punqti);

18.1.2. xelmZRvanelobis uflebamosileba gulisxmobs
uflebamosilebis farglebSi sawarmos saxeliT gadawyve-
tilebebis miRebas, xolo warmomadgenlobiTi uflebamo-
sileba gulisxmobs sawarmos saxeliT gamosvlas mesame pi-
rebTan urTierTobaSi (me-2 punqti);

18.1.3. xelmZRvanelobis uflebamosileba gulisxmobs
warmomadgenlobiT uflebamosilebasac, Tu partniorTa
SeTanxmebiT (wesdebiT) sxva ram ar aris gaTvaliswinebu-
li (me-3 punqti);

18.1.4. xelmZRvanelobaze/warmomadgenlobaze ufleba-
mosil pirTan urTierTobebi regulirdeba am kanoniT, sa-
zogadoebis wesdebiTa da maTTan dadebuli xelSekrule-
bebiT (me-7 punqti);

18.1.5. xelmZRvanelobaze/warmomadgenlobaze ufleba-
mosili piris registracia wydeba, Tu maregistrirebel
organos waredgina uflebamosili piris gancxadeba regis-
trirebuli piris gaTavisuflebis Taobaze (me-71 punqtis
`a~ qvepunqti); amgvari gancxadebis wardgenamde, ufleba-
mosili piri valdebulia, gaagzavnos Setyobineba saqar-
Tvelos Sromis kodeqsis 38-e muxliT dadgenili wesiT (me-
72 punqti).

18.2. saapelacio sasamarTlom, zemoxsenebuli norme-
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bis analizis Sedegad, ganmarta, rom SezRuduli pasuxis-
mgeblobis sazogadoebasa da mis xelmZRvanelobaze/war-
momadgenlobaze uflebamosil pirs Soris arsebobs e.w. sa-
mosamsaxuro xelSekruleba, ssk-is 709-e-723-e muxlebiT
gaTvaliswinebuli davalebis xelSekruleba: rwmunebuli
(am SemTxvevaSi _ direqtori) valdebulia _ Seasrulos
misTvis davalebuli (mindobili) erTi an ramdenime moq-
medeba marwmuneblis saxeliTa da xarjze (709-e muxli),
risTvisac igi iRebs gasamrjelos (710-e muxli). amasTan,
davalebis xelSekrulebis Sewyveta mxareebs SeuZliaT ne-
bismier dros da SeTanxmeba am uflebaze uaris Sesaxeb ba-
Tilia (720-e muxli). amdenad, marwmuneblis mier davale-
bis xelSekrulebis Sewyvetis dasabuTebas, raime konkre-
tul garemoebaze miTiTebiT, kanonmdebeli ar iTvalis-
winebs. amgvar samarTlebriv urTierTobaze saqarTvelos
Sromis kodeqsis regulaciebi (garda mewarmeTa Sesaxeb sa-
qarTvelos kanonis me-9 muxlis me-72 punqtiT dadgenili
SemTxvevisa) ar vrceldeba.

18.3. saapelacio sasamarTlom, gansaxilveli SemTxve-
vis Sefasebisas miuTiTa, rom dadgenili iyo, erTaderTma
partniorma (sawarmos uflebamosilma pirma) warudgina sa-
mewarmeo reestrs gancxadeba meore direqtoris (mosar-
Celis) Tanamdebobidan gaTavisuflebis Taobaze, rac da-
registrirda kidec; amdenad, registraciis momentidan,
meore direqtoris uflebamosilebac Sewyda. is faqti, ar-
sebobda Tu ara raime dasabuTebuli pretenzia partnio-
ris mxridan direqtoris mimarT, anda is, rom meore di-
reqtori winaswar ar iqna gafrTxilebuli am gadawyveti-
lebis miRebis Sesaxeb, ar iwvevda am gadawyvetilebis ba-
Tilad cnobas da, Sesabamisad, direqtoris Tanamdeboba-
ze mis aRdgenas. aRniSnulidan gamomdinare, meore direq-
toris es sasarCelo moTxovna usafuZvlobis gamo ar un-
da dakmayofilebuliyo.

19. meore direqtoris moTxovnaze (aunazRaurdes mis
mier gaweuli xarjebi sawarmosa da misi erTaderTi par-
tniorisagan) msjelobisas saapelacio sasamarTlom aRniS-
na, rom Tavdapirvelad, mosarCele uTiTebda, rom man Tan-
xebi asesxa sawarmos, Tumca _ vinaidan sesxis damadastu-
rebeli mtkicebuleba saqmeSi ar iyo wardgenili, mosar-
Celem moiTxova am Tanxebis ukan dabruneba, usafuZvlo
gamdidrebis normebze miTiTebiT. saapelacio sasamar-
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Tlos SefasebiT, dadgenilia, rom meore direqtors sa-
warmos salaroSi Setanili aqvs Tanxebi saerTo jamSi 221
978 laris odenobiT, sxva raime xarjis gawevis damadas-
turebeli, utyuari da saTanado mtkicebuleba saqmeSi
wardgenili ar aris (faqtobrivad arsebuli dokumenta-
cia am mxriv arasaTanadod da arasakmarisad Seafasa ro-
gorc Sps `b-ma~, aseve, ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnulma biurom).

19.1. saapelacio sasamarTlom ssk-is 935-e muxlis pir-
vel nawilze miuTiTa, romlis Tanaxmad, Tu erToblivi saq-
mianobis xelSekruleba sxva rames ar iTvaliswinebs, Se-
mosavlebi monawileebs Soris nawildeba maTi wilis Sesa-
bamisad; amave kodeqsis 937-e muxlis pirveli nawilis Ta-
naxmad, xelSekrulebis monawileebi erToblivi saqmiano-
bidan warmoSobili valebisaTvis pasuxs ageben solidaru-
lad; erTmaneTTan urTierTobaSi pasuxismgeblobis ode-
noba ganisazRvreba monawileTa wilis Sesabamisad, Tu xel-
Sekruleba sxva rames ar iTvaliswinebs; xolo 940-e mux-
lis Tanaxmad, erToblivi saqmianobis Sewyvetisas unda
damTavrdes jer kidev Seusrulebeli garigebebi, Sedges
sainventarizacio nusxa, xolo darCenili qoneba ganawil-
des monawileebs Soris maTi wilis Sesabamisad; qonebis ga-
nawilebisas unda daifaros erToblivi saqmianobis dros
warmoSobili valebi. Tu qoneba sakmarisi ar aris valebis
dasafaravad, xelSekrulebis monawileebi valdebuli ari-
an, gaistumron valebi TavianTi wilis Sesabamisad.

19.2. saapelacio sasamarTlos SefasebiT, kanonmdebe-
li manam, sanam erToblivi saqmianobis amxanagobis wevre-
bi gaiyofen saerTo qonebas, savaldebulod miiCnevs Sem-
degi moqmedebebis ganxorcielebas: jer kidev Seusrule-
beli garigebebis damTavrebas, sainventarizacio nusxis
Sedgenas, erToblivi saqmianobis dros warmoSobili va-
lebis dafarvas. mocemul SemTxvevaSi, amgvari moqmede-
bebi ar aris ganxorcielebuli da verc ganxorcieldeba,
sanam sawarmo ar miiRebs eraySi eqsportirebuli cxvris
xorcis fass _ 126 880 aSS dolars (ix. saapelacio sasamar-
Tlos daskvna, 2.7-2.8 qvepunqtebi).

19.3. sawarmos Segebebuli sarCelis moTxovnebze msje-
lobisas, saapelacio sasamarTlom aRniSna, rom mosarCe-
lis dasabuTeba erayuli kompaniisagan nasyidobis miuRe-
beli fasis sawarmosaTvis zianad miCnevisa da misi sruli
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odenobiT meore direqtorisaTvis gadaxdevinebis Taoba-
ze usafuZvlo iyo, radgan mosarCele davobda eraySi aR-
Zruli sarCeliT, am Tanxis amoRebis mizniT; Sesabamisad,
sanam sabolood ar amoiwureba am Tanxis gadaxdevinebis
yvela saSualeba da davalianeba ar iqceva e.w. `uimedo va-
lad~, sawarmosaTvis zianis miyenebis faqti ar arsebobs
da verc misi anazRaurebis valdebuleba daekisreba meo-
re direqtors (ZiriTad mosarCeles). amitom, am nawilSi
Segebebuli sarCelis dakmayofilebaze uaris Tqmis Tao-
baze gasaCivrebuli gadawyvetileba arsebiTad sworad da
kanonierad miiCnia sasamarTlom.

19.4. ssk-is 935-e muxlis me-2 nawilis Tanaxmad, TiToe-
ul monawiles ufleba aqvs _ mosTxovos yovel monawiles
erToblivi saqmianobidan gamomdinare movaleobaTa ke-
Tilsindisieri Sesruleba. rogorc zemoT ukve aRiniSna,
Tu amxanagobis saqmeebis gaZRola ekisreba erT-erT mona-
wiles (934-e muxlis me-3 nawili), misi ufleba-movaleobe-
bi unda ganisazRvros davalebis wesebis Sesabamisad (934-
e muxlis me-5 nawili). imave kodeqsis 709-e muxlis Tanax-
mad, davalebis xelSekrulebiT rwmunebuli valdebulia
Seasrulos misTvis davalebuli (mindobili) erTi an ram-
denime moqmedeba marwmuneblis saxeliTa da xarjze; xo-
lo 715-e muxlis pirveli nawilis Tanaxmad, rwmunebuli
movalea _ daubrunos marwmunebels yvelaferi, rac man
miiRo mindobili moqmedebis Sesasruleblad da ar gamoi-
yena amisaTvis, agreTve isic, rac man SeiZina mindobili
moqmedebis SesrulebasTan dakavSirebiT. imis gaTvalis-
winebiT, rom mosarCele warmoadgenda amxanagobis xel-
mZRvanel pirs da, imavdroulad, sawarmos direqtorsac,
igi valdebuli iyo, sakuTari movaleobebi Seesrulebina
keTilsindisierad da saTanado gulisxmierebiT; amgvar
valdebulebas direqtors aseve akisrebs `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis me-6 punqti, rom-
lis Tanaxmad, direqtori sazogadoebis saqmeebs unda ga-
uZRves keTilsindisierad, zrunavdes ise, rogorc zru-
navs analogiur Tanamdebobaze da analogiur pirobebSi
myofi Cveulebrivi, saRad moazrovne piri da moqmedeb-
des im rwmeniT, rom misi es moqmedeba yvelaze xelsayre-
lia sazogadoebisaTvis. Tu direqtori ar Seasrulebs am
movaleobas, sazogadoebis winaSe warmoSobili zianisTvis
pasuxs ageben solidarulad, mTeli Tavisi qonebiT, pir-
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dapir da uSualod.
19.5. saapelacio sasamarTlom dadgenilad miiCnia, rom

meore direqtoris mier amxanagobis xelmZRvanelobis (sa-
warmos direqtorobis) periodSi, gamovlinda materialu-
ri danaklisi Semdegi odenobebiT: 68 185.28 lars + 7234
lari + 2600 lari; ese igi, meore direqtors, davalebis
Sesasruleblad, amxanagobisagan gadaeca da SemdgomSi, ga-
dacemulis safuZvelze, SeiZina garkveuli, swored am Ri-
rebulebis qoneba. faqtia, rom davalebis xelSekruleba
Sewyvetilia: mosarCeles Sewyvetili aqvs direqtoris (am-
xanagobis xelmZRvanelis) uflebamosileba da mas es qo-
neba, ssk-is 715-e muxlis pirveli nawilis Sesabamisad, ar
daubrunebia marwmuneblisaTvis _ erToblivi saqmianobis
amxanagobisaTvis. vinaidan, amxanagobis monawile, 1/2 wi-
liT, Tavad meore direqtoricaa, sawarmo, rogorc amxana-
gobis meore monawile 1/2 wiliT, uflebamosilia _ meore
direqtorisagan moiTxovos am Tanxebis mxolod 1/2 nawi-
lis gadaxda.

19.6. aRniSnulidan gamomdinare, sawarmos Segebebuli
sarCeli 68 185.28 laris 1/2-is (rac Seadgens 34 592.64 lars),
7234 laris 1/2-is (rac Seadgens 3 617 lars) da 2600 laris
1/2-is (rac Seadgens 1 300 lars) gadaxdevinebis moTxov-
nis nawilSi safuZvlianad miiCnia saapelacio sasamarTlom
da daakmayofila. Sesabamisad, gauqmda Segebebuli sarCe-
lis moTxovnis uaryofis nawilSi raionuli sasamarTlos
gasaCivrebuli gadawyvetileba, rogorc ukanono da dau-
sabuTebeli.

20. sakasacio samarTalwarmoebis etapi
20.1. quTaisis saapelacio sasamarTlos gadawyvetile-

ba sakasacio wesiT gaasaCivres Tavdapirvelma mosarCelem
(meore direqtorma) da sawarmom (mopasuxem, imavdroulad
Segebebuli sarCelis avtorma).

20.2. Tavdapirvelma mosarCelem moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba nawilobriv, kerZod:

20.2.1. misi sasarCelo moTxovnis srulad dakmayofile-
ba, partniorTa krebis oqmis baTilad cnoba da sawarmos
direqtoris poziciaze aRdgena;

20.2.2. sawarmosa da misi erTaderTi partniorisaTvis
solidarulad 295 930. 18 laris (oras oTxmocdaTxuTme-
ti aTas cxraas ocdaaTi larisa da Tvrameti TeTris) da-
kisreba;
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20.2.3. gasaCivrebuli gadawyvetilebis gauqmeba mopa-
suxeTa Segebebuli sarCelis dakmayofilebul nawilSi da,
axali gadawyvetilebis miRebiT, mopasuxeTa Segebebuli
sarCelis uaryofa, anu mopasuxeTa sasargeblod mosarCe-
les ar unda daekisros raime Tanxis gadaxda;

20.2.4. gasaCivrebuli gadawyvetilebis 2.1. punqtis ga-
uqmeba, romliTac gauqmda xelvaCauris raionuli sasamar-
Tlos 2014 wlis 11 seqtembrisa da 2015 wlis 28 maisis gan-
Cinebebi, kerZod, Sps `e-is~ 2014 wlis 15 maisis #72/1 au-
ditoruli daskvnis dauSvebel mtkicebulebad miCnevis
Taobaze (ix. pirveli kasatoris sakasacio saCivris gv.3);

20.3. pirveli kasatorma moiTxova sakasacio ganacxadis
dasaSvebad cnoba sssk-is 391.5 muxlis `a~, `b~ (ar uTiTebs
konkretulad sakasacio sasamarTlos romeli gadawyve-
tileba/ganCinebisagan gansxvavdeba gasaCivrebuli gadaw-
yvetileba) da `g~ qvepunqtebis safuZvelze;

20.4. pirveli kasatori Semdeg ZiriTad pretenziebze
uTiTebs:

20.4.1. sasamarTlom arasworad gansazRvra davis sagani
da safuZvlebi, radgan mxareebs Soris ar arsebobs SeTan-
xmeba erToblivi saqmianobis amxanagobaze (ssk-is 930-e
muxli), aseTi garemoeba mopasuxes ar miuTiTebia arc sar-
Celis pasuxad wardgenil SesagebelSi, Semdeg _ arc Sege-
bebul sarCelSi. sasamarTlos mier dadgenili faqtobri-
vi garemoebebi nawilobriv ewinaaRmdegeba erTmaneTs. ka-
satori ar eTanxmeba erToblivi saqmianobis momwesrige-
beli normebis safuZvelze davis gadawyvetas da `kurio-
zulad~ afasebs gasaCivrebuli gadawyvetilebis msjelo-
basa da daskvnebs, saidanac gamomdinareobs, rom mosarCe-
le, rogorc sawarmos direqtori sakuTar Tavs SeuTanxmda
sawarmoSi Tanxebis Setanaze da imaze, rom Tanxas aRar mo-
iTxovda, `anu _ vis miakuTvna es Tanxa da ras akeTebda, ar
icoda~ (ix. t.8, sakasacio saCivris 6-19 gv.);

20.4.2. sawarmoSi Tanxebi Sehqonda mxolod meore di-
reqtors (Tavdapirvel mosarCeles), razec TviTon mopa-
suxeebma miuTiTes TavianT erTobliv SesagebelSi, aseve,
sawarmom _ Segebebul da damatebiT Setanil Segebebul
sarCelebSi, amasTan, orive mopasuxem aRniSna saapelacio
saCivarSi, rom sawarmos erTaderTi partnioris vizitebi
saqarTveloSi Semoifargleboda mxolod ori dRiT da isic
sawarmos daxmarebis mizniT, kerZod, cxvris dakvla-da-
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muSavebis dros musulmanuri adaTebis gamosayeneblad.
pirveli kasatoris mtkicebiT, miTiTebuli faqtobrivi ga-
remoebebi damatebiT adasturebda imas, rom sawarmoSi fu-
ladi saxsrebi mxolod misi Setanilia, is eraySic ki gah-
yva saeqsportod gagzavnil xorcs;

20.4.3. samarTlebrivad unda Sefasdes, rom Tavdapir-
veli mosarCelis winaaRmdeg sarCeli waradgina ara par-
tniorma, aramed sawarmom, romelsac hyavda ori direq-
tori, romelTagan erTi _ sawarmos 100%-iani wilis mflo-
belia. Tuki mxareebi erTobliv saqmianobaze SeTanxmdnen,
romlis xelmZRvanelic iyo ZiriTadi mosarCele, maSin sa-
samarTlos ar unda exelmZRvanela `mewarmeTa Sesaxeb~ sa-
qarTvelos kanoniT;

20.4.4. mopasuxes ar warudgenia sasamarTlosaTvis rai-
me mtkicebuleba, rom meore direqtori (Tavdapirveli mo-
sarCele) moqmedebda ara rogorc sawarmos xelmZRvane-
li, aramed, sawarmos 100%-iani wilis mesakuTrisagan spe-
cialuri uflebamosilebiT miniWebul farglebSi.

20.4.5. sasamarTlom arasworad gaanawila mxareebs So-
ris mtkicebis tvirTi (sssk-is 102-e muxli; susg #as-1249-
1239-2011, 04.04.2012w; #as-135-131-2015, 19.04.2016w.).

20.4.6. kasatori uTiTebs, Tu ra viTarebaSi gaicno sa-
warmos erTaderTi partniori, rogor gadawyda misi mopa-
suxe sawarmos meore direqtorad daniSvna; kasatoris
mtkicebiT, man sawarmoSi Seitana 295 930.18 lari; saapela-
cio sasamarTlom sworad daadgina, rom sawarmos direq-
torma sawarmoSi etapobrivad Seitana sul 221 978 lari.
sasamarTlom arasworad Seafasa saqmeSi arsebuli `sala-
ros orderebi~, romlebiTac dasturdeba, rom konkre-
tulma pirma Seitana sawarmoSi Tanxa da, Sesabamisad, es
piri am sawarmos debitoria anu SemdgomSi moTxovnis uf-
lebis mqone piri. sasamarTlom ar gaiziara meore direq-
toris mtkiceba, rom sawarmos sesxad gadasca Tanxa, rac
unda daubrundes mas, rogorc gamsesxebels (ssk-is 623-e-
624-e muxlebi);

20.4.7. kasatori uTiTebs mowme i. g-is ganmartebaze, ro-
melic sadavo periodSi sawarmos buRalteri iyo, romel-
mac, aseve, daadastura sawarmoSi meore direqtoris mier
221 978 laris Setana, igive daadastura meore mowmem _ l.
x-mac, Tavad mopasuxesac ar gauxdia sadavod, rom swo-
red dasaxelebuli Tanxa Seitana direqtorma sawarmoSi
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da TviTonve waradgina mtkicebuleba; Sesabamisad, aras-
woria erToblivi saqmianobidan gamomdinare mosarCele-
sa da mopasuxe sawarmos Soris Tanxebis 1/2-ze gayofis
principiT gadanawileba;

20.4.8. pirveli kasatori davobs sawarmos direqtoris
poziciidan misi arasworad gaTavisuflebis gamo;

20.4.9. kasatori ar eTanxmeba Segebebuli sarCelis moT-
xovnas Tavdapirveli mosarCelisaTvis, eraySi gatanili
cxvirs xorcis Rirebulebis _ 126 880 aSS dolaris, sawar-
mos sasargeblod dakisrebis Taobaze da am nawilSi dasa-
buTebulad da kanonierad miaCnia gasaCivrebuli gadaw-
yvetileba

20.4.10. saapelacio sasamarTlom arasworad Seafasa Sps
`e-is~ (auditori _ m. q-e) daskvna, sasamarTlom arasworad
gamoiyena ssk-is 52-e muxli. 2014 wlis 15 maiss pirvel ka-
sators hqonda ori statusi: erTi _ fizikuri piris, ro-
melmac kuTvnili Tanxebi Seitana sawarmoSi; meore _ im
sawarmos warmomadgenlis, sadac Tavdapirvelma mosarCe-
lem Seitana Tanxebi. Sesabamisad, ar aqvs mniSvneloba, ro-
meli statusiT mimarTavda mosarCele auditors daskvnis
mosamzadeblad, radgan Sedegi erTi da igive iqneboda. am-
denad, sasamarTlom arasworad amoiRo es daskvna saqmi-
dan, realurad mas gauWirda daskvnis Sefaseba;

20.4.11. pirveli kasatori uTiTebs pirveli instanciis
sasamarTlos daskvnebze cxvris dakvla-damuSavebasTan
dakavSirebiT, aseve _ sabuRaltro dokumentaciis Sesa-
xeb msjelobaze, saidanac, misi mosazrebiT, dasturdeba,
rom swored meore direqtorma (Tavdapirvelma mosarCe-
lem) Seitana sawarmoSi Tanxa (ix. pirveli kasatoris saka-
sacio ganacxadi);

20.4.12. mosarCelisagan Tavis dasacavad mopasuxis mi-
er aRZruli Segebebuli sarCeli sruliad dausabuTebe-
lia;

20.4.13. pirveli kasatori uTiTebs, rom sasaqonlo zed-
nadebis safuZvelze xorcieldeba saqonlis transporti-
rebis procesi, xolo saqonlis raodenoba da Rirebule-
bis gadaxda dasturdeba Sesyidvis aqtiT. pirveli kasa-
tori akritikebs mopasuxis mier wardgenil ̀ b-is~ daskvnas,
aseve, yuradRebas amaxvilebs, rom Segebebuli sarCelis
pretenzia exeba cxvris wonas. kasatori uTiTebs, rom war-
moudgenelia, 924 cxvari iyos erTi da igive wonis; amde-
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nad, sawarmos mtkiceba, rom mas cxvris dakvla-damuSave-
bis Sedegad miadga ziani, usafuZvloa; am konteqstSi pir-
veli kasatori akritikebs gasaCivrebul gadawyvetileba-
Si asaxul msjelobasa da daskvnebs cxvris xorcis wonis
`savaraudo maTematikuri gaangariSebis~, rogorc sawar-
mosaTvis miyenebuli materialuri danaklisis Taobaze da
aRniSnavs, rom sasamarTlos unda exelmZRvanela ara sa-
varaudo gaangariSebiT, aramed _ utyuari mtkicebulebe-
biT;

20.4.14. Segebebuli sarCelis moTxovna Tavdapirveli
mosarCelisaTvis 126 880 aSS dolaris dakisrebaze, aseve,
usafuZvlod miaCnia pirvel kasators, radgan saqoneli
Cavida daniSnulebis adgilas _ eraySi, xolo misi Tanxa
pirvel kasators, rogorc sawarmos direqtors, ar miu-
Ria (ix. pirveli kasatoris sakasacio saCivris 33-35 gv.);

20.4.15. kasatori aRniSnavs, rom mopasuxem ver daamtki-
ca, rom yofili direqtoris romelime qmedebiT sawarmos
ziani miadga da aRniSnavs, rom gasaCivrebuli gadawyveti-
lebiT erTmaneTTan aris gaigivebuli sawarmos xelmZRva-
nelisa da amxanagobis Tavmjdomaris cnebebi, ramac aras-
wor daskvnamde miiyvana saapelacio sasamarTlo, rode-
sac mosarCelesa da mopasuxes, rogorc viTomda erTob-
livi saqmianobis monawileebs Soris gadaanawila Tanxa. re-
alurad araviTari formiT ar Seqmnila amxanagoba. gasa-
Civrebul gadawyvetilebaSi sasamarTlo xan `mewarmeTa
Sesaxeb~ kanonis normebze uTiTebs da xan _ erToblivi
saqmianobis amxanagobis momwesrigebel muxlebze;

20.5. meore kasatori _ sawarmo saapelacio sasamarTlos
gadawyvetilebas nawilobrov asaCivrebs, kerZod mxolod
im nawilSi, romliTac ar dakmayofilda misi saapelacio
saCivari Tavdapirveli mosarCelisaTvis 126 880 aSS do-
larisa da 121 566 laris dakisrebis Taobaze, aseve, moiT-
xovs, rom Segebebuli sarCelis mopasuxes daekisros sa-
samarTloSi saqmis ganxilvasTan dakavSirebiT sawarmos
mier gaweuli xarjebis _ 14 461 laris anazRaureba;

20.5.1. sawarmo uTiTebs, rom yvela finansur dokumen-
tacias xels awerda meore direqtori, romelic am davaSi
Tavdapirveli mosarCelea da swored igi Rebulobda yve-
la mniSvnelovan gadawyvetilebas sawarmos saqmianobas-
Tan dakavSirebiT;

20.5.2. meore direqtori aris pasuxismgebeli eraySi sa-
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eqsportod gatanili cxvris xorcis Rirebulebis anazRa-
urebazec, radgan xorcis gatanis ori warumatebeli mcde-
lobisa da sawarmos erTaderTi partnioris mier erayuli
kompaniisadmi gamoxatuli arasandoobis miuxedavad, swo-
red meore direqtorma (Tavdapirvelma mosarCelem) dai-
Jina saqonlis mesamed gatana, romelic pasuxismgeblobas
sakuTar Tavze iRebda. es garemoeba daadastura sasamar-
Tloze mowmis saxiT miwveulma a. n-ac; amdenad, dausabu-
Tebelia gasaCivrebuli gadawyvetilebis is nawili, rom-
liTac uaryofilia Segebebuli sarCelis moTxovna meore
direqtorisaTvis 126 860 aSS dolaris dakisrebis Taoba-
ze;

20.5.3. meore kasatori akritikebs saapelacio sasamar-
Tlos msjelobasa da daskvnebs 924 cxvris wonis Taobaze,
romelic ori monacemis gasaSualoebiT TviTon gamoTva-
la sasamarTlom da miaCnia, rom gasaCivrebuli gadawyve-
tilebiT arasworad daadgina meore direqtorisaTvis da-
sakisrebeli Tanxis odenoba, radgan ar gaiTvaliswina saq-
meSi arsebuli mtkicebulebebi, maT Soris, mowme a. n-is
ganmarteba (sssk-is 105-e muxli). realurad sawarmom 90
912 laris danaklisi ganicada;

20.5.4. meore kasatori ar iziarebs gasaCivrebuli gadaw-
yvetilebiT dadgenil faqtobriv garemoebebs, kerZod,
daskvnas, rom 2013 wlis 5 dekembridan 2014 wlis 23 maisam-
de sawarmos mier sxvadasxva pirebisaTvis gaweuli momsa-
xurebis Sedegad unda mieRo Semosavali 14 420 lari, faq-
tobrivad ki, sawarmos sabanko angariSze miRebuli aqvs
8635 lari. sasamarTlom daaskvna, rom Sps `b-s~ ar daufiq-
sirebia 14 420 laris odenobis danaklisis arseboba. aR-
niSnulis sawinaaRmdegod, meore kasatori ganmartavs, rom
auditis daskvnaSi, pirveli kiTxvis pasuxad miTiTebulia,
rom sawarmos sadavo periodSi unda mieRo swored 14 420
lari, rac buRaltrulad ar aRricxula da SemosavalSi
ar aRebula, riTac sawarmos miadga ziani da masze pasu-
xismgebelia sawarmos imJamindeli direqtori (pirveli ka-
satori), romelic realuri mmarTveli da gadawyvetile-
bis mimRebi iyo (ix. sawarmos sakasacio saCivris 5-6 gv.);

20.5.5. meore kasatori, aseve, akritikebs gasaCivrebu-
li gadawyvetilebis daskvnas, rom xelfasebis miRebaze
Sesabamisi TanamSromlebis xelmowerebis ararseboba ar
adasturebs im faqts, rom konkretul pirebs xelfasi ar
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auRiaT. sawarmo uTiTebs, rom naRdi angariSsworebis Sem-
TxvevaSi uwyisze xelmowera aris is mtkicebuleba, rom-
liTac dasturdeba konkretuli piris mier xelfasis mi-
Reba. meore kasatori uTiTebs, rom sabuRaltro doku-
mentaciiT arc is dasturdeba, rom sawarmos salaroSia es
Tanxa, Sesabamisad, swored meore direqtoria pasuxismge-
beli xelfasis saxiT gaucemeli Tanxis sawarmosaTvis dab-
runebaze;

20.5.6. gasaCivrebuli gadawyvetilebiT nawilobriv dak-
mayofilda Segebebuli sarCeli, rac arasworia, radgan sa-
samarTlo winaaRmdegobaSi movida `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 9.6 muxlis danawesTan, romelic ad-
gens, rom direqtorebi sazogadoebis saqmeebs unda gauZ-
Rvnen keTilsindisierad, unda zrunavdnen ise, rogorc
zrunavs analogiur Tanamdebobaze da analogiur pirobeb-
Si myofi Cveulebrivi, saRad moazrovne piri da moqmedeb-
dnen im rwmeniT, rom maTi es qmedeba yvelaze xelsayre-
lia sazogadoebisaTvis. Tu isini ar Seasruleben am mova-
leobas, sazogadoebis winaSe warmoSobili zianisaTvis pa-
suxis ageben solidarulad, mTeli Tavisi qonebiT, pirda-
pir da uSualod.

20.6. sakasacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 14 noembris ganCinebiT warmoebaSi iqna mi-
Rebuli pirveli da meore kasatorebis sakasacio saCivre-
bi sssk-is 391-e muxlis safuZvelze dasaSvebobis winapi-
robebis Sesamowmeblad, xolo 2017 wlis 3 Tebervlis gan-
CinebiT orive sakasacio ganacxadi dasaSvebad iqna miCne-
uli sssk-is 391-e muxlis mexuTe nawilis `a~ da `g~ qvepun-
tebis safuZvelze.

20.7. sakasacio sasamarTlos 2017 wlis 15 maisis ganCi-
nebiT dadginda saqmis zepiri ganxilviT, mxareTa monawi-
leobiT ganxilva.

20.8. sakasacio sasamarTlos 2017 wlis 8 ivnisis sxdo-
maze kasatorebma mxari dauWires sakuTar sakasacio sa-
CivrebSi miTiTebul pretenziebs. pirveli kasatoris war-
momadgenelma sasamarTlos werilobiT warudgina ganmar-
teba sakasacio saCivris ZiriTad pretenziebze, aseve, me-
ore kasatoris, rogorc Segebebuli mosarCelis moTxov-
nasTan dakavSirebiT asaxul garemoebebze, rac saqmeSia
moTavsebuli.

20.9. pirveli kasatoris warmomadgenelma yuradReba
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gaamaxvila sssk-is 407-e muxlze da orive kasatoris mier
gasaCivrebuli gadawyvetilebis Sesaxeb warmodgenil sa-
kasacio pretenziebsa da sakasacio samarTalwarmoebis
etapze, saqmis ganxilvis procesualursamarTlebriv far-
glebze mowinaaRmdege mxareTa mier Sedavebuli garemoe-
bebis mixedviT.

20.9.1. pirveli kastoris warmomadgenelma miuTiTa, rom
misma marwmunebelma kuTvnili piradi Tanxebi Seitana sa-
warmoSi, rac dadgenili aqvs saapelacio sasamarTlos (221
978 lari) da amas ar Sedavebia procesualuri mowinaaR-
mdege. pirvelma kasatorma, rogorc sawarmos direqtor-
ma, Tanxis nawili Seitana bankSi, nawili ki _ sawarmos sa-
laroSi, rac dasturdeba salaros Semosavlis orderiT;

20.9.2. pirveli kasatori ar yofila sawarmos erTader-
Ti direqtori da sawarmos erTaderT partniorTan, ro-
gorc direqtorTan erTad marTavda sawarmos;

20.9.3. pirvelma kasatorma gaakritika saapelacio sasa-
marTlos ganCineba, romliTac dauSvebel mtkicebulebad
iqna cnobili Sps `e-is daskvna~, radgan direqtori, ro-
gorc sawarmos xelmZRvanelobiTi uflebamosilebis mqo-
ne piri, amoSlili iyo samewarmeo reestridan da Tavda-
pirvel mosarCeles, rogorc fizikur pirs, ufleba hqon-
da, miemarTa auditorisaTvis sakuTari mtkicebis saganSi
Semavali garemoebis dasamtkiceblad, anu sawarmoSi Tan-
xis Setanis faqtis dasadastureblad. aRniSnuli ar aris
ukanonod mopovebuli mtkicebuleba da igi gaziarebuli
unda iqnes saqmis ganxilvis dros;

20.9.4. pirveli kasatoris warmomadgenelma gamoricxa
erTobliv saqmianobaze raime saxis zepiri SeTanxmebis ar-
seboba sawarmosa da Tavdapirvel mosarCeles Soris, amas-
Tan, sasamarTlos kiTxvis pasuxad ganmarta, rom meore di-
reqtorma moiZia fuladi Tanxebi da sesxis saxiT gadasca
sawarmos; miuxedavad imisa, rom sawarmos gadasca Tanxa
Tavdapirvelma mosarCelem, man, sawarmosTan erTad, mo-
pasuxed mainc daasaxela erTaderTi partniori, radgan
es ukanasknelic iyo direqtori da monawileobda sawar-
mos marTvasa da gadawyvetilebis miRebaSi (ix. sakasacio
sasamarTlos 08.06.2017w. sxdomis oqmi 13:31:37-dan 13:38:53-
mde);

20.10. meore kasatorma (sawarmom) sxdomaze yuradReba
gaamaxvila, Tu rogor daiwyo sawarmos erTaderTi partni-
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orisa da meore direqtoris urTierToba, es ukanaskneli
Tavidan sul sxva sakiTxze daukavSirda sawarmos partni-
ors, Tumca, Semdeg isini SeTanxmden cxvris xorcis dam-
zadeba-realizaciaze. kerZod, Tavdapirvelma mosarCe-
lem daarwmuna sawarmos partniori, rom mas SeeZlo sabu-
Tebis momzadeba, hqonda garkveuli kavSirebi, romelic
saWiro iyo samewarmeo saqmianobis gansaxorcieleblad.
saqmeSi wardgenilia sawarmos partnioris mier sazRvris
kveTis informacia, romlis mixedviTac, es ukanaskneli re-
alurad, TveSi orjer Tu Camodioda saqarTveloSi, isic
sawarmos saqmianobaSi dasaxmareblad. pirveli kasatori
aris pasuxismgebeli im qmedebebze, rasac igi axorcieleb-
da: cxvris dakvla-realizacia eraySi. sawarmoSi 221 978
laris raRac nawili Seitana meore direqtorma, zustad
ar dgindeba (ix. sakasacio sasamarTlos 08.06.2017w. sxdo-
mis oqmi: 13:50:00 _ 14:06:48);

20.10.1. meore kasatorma ganmarta, rom Tu mas daekis-
reba pirveli kasatoris mier sawarmoSi Setanili 221 978
lari, maSin eraySi gatanili cxvris xorcisaTvis gadaux-
deli Tanxa unda daekisros pirvel kasators da sabolo-
od moTxovnaTa gaqviTva unda moxdes. pirveli kasatori
ar daeTanxma meore kasatoris SeTavazebas, rom gascen min-
dobiloba meore direqtorze, es ukanaskneli gahyves pir-
vel kasators eraySi sasamarTlos winaSe warsadgomad, Se-
sabamisad, Tuki erayuli kompania gadaixdis 126 880 aSS do-
lars, maSin pirveli kasatori miiRebs 221 978 lars;

20.10.2. sasamarTlos SekiTxvis pasuxad, meore kasator-
ma ganmarta, rom erTjeradad cxvris SeZenisa da misi xor-
cis eraySi gatanis Taobaze sawarmosa da Tavdapirvel mo-
sarCeles Soris iyo SeTanxmeba erToblivi saqmianobis am-
xanagobaze (ix. sakasacio sasamarTlos 08.06.2017w. sxdo-
mis oqmi _ 14:43:00-dan);

20.11. sakasacio sasamarTlos 08.06.2017w. sxdomaze sa-
warmos partniorma ganmarta, rom sawarmos uSualod mar-
Tavda Tavdapirveli mosarCele, romelic Tavidan sul
sxva sakiTxze unda daxmareboda sawarmos partniors. Tav-
dapirveli mosarCelis winadadeba iyo 4 aSS dolarad
cxvris yidva, rac 12 aSS dolarad gaiyideboda eraySi; sa-
warmos partniori daeTanxma Tavdapirvel mosarCeles,
radgan am ukanasknelma daarwmuna igi, rom damoukideb-
lad SeZlebda cxvris SeZenas, gasayidad momzadebas da
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gayidvas eraySi, Tavis mxriv, sawarmos partniori ZiriTa-
dad TurqeTSi imyofeboda, igi uzrunvelyofda cxvris
gasayidad saWiro etiketebis, SesafuTi masalis gamogzav-
nas da sxva teqnikuri sakiTxebis mogvarebas;

20.11.1. sawarmos zarali miadga direqtoris (Tavdapir-
veli mosarCelis) Secdomis gamo, araswori etiketirebis
safuZvelze dabrunebuli xorcis realizaciis SeuZleb-
lobiT. es xorci TiTqmis erTi Tve traileridan trailer-
Si gadahqondaT, misi mcire nawili gafuWda. sawarmos par-
tniorma direqtors uTxra, rom aRar gaeyida xorci, rad-
gan mas Sida bazarze gaitandnen sarealizaciod. ramdeni-
me dRis Semdeg, ukve TurqeTSi dabrunebul sawarmos par-
tniors daukavSirda Tavdapirveli mosarCele, romelmac
daiJina eraySi cxvris xorcis gayidva sakuTari pasuxis-
mgeblobis qveS, miuxedavad sawarmos partnioris winaaR-
mdegobisa. amis Semdeg, daiZaba urTierToba sawarmos par-
tniorsa da direqtors Soris, es ukanaskneli xmamaRla,
yviriliTac ki esaubra sawarmos erTaderT partniors te-
lefonze. yovelive amis Semdeg, sawarmos partniorma mii-
Ro Tavdapirveli mosarCelis direqtoris poziciidan ga-
Tavisuflebis gadawyvetileba (sakasacio sasamarTlos
08.06.2017w. sxdomis oqmi _ 14:49:39-dan);

20.11.2. sawarmos partniorma yuradReba gaamaxvila au-
ditor q-is daskvnaze, romelic imdenad arasworad da arap-
rofesionalurad iyo Sedgenili, rom Tavad auditori Ca-
varda uxerxul mdgomareobaSi sasamarTlo sxdomaze;

20.11.3. sawarmos warmomadgenelma `e-is~ daskvnasTan
dakavSirebiT damatebiT ganmarta, rom Tavdapirvel mo-
sarCeles, rogorc fizikur pirs, ar hqonda aRniSnuli das-
kvnis momzadebis dakveTis uflebmosileba.

samotivacio nawili:
sakasacio sasamarTlo saqmis arsebiTad ganxilvis, mxa-

reTa ganmartebebisa da mtkicebulebaTa erTblivad gaa-
nalizebis Sedegad mivida daskvnamde, rom nawilobriv un-
da dakmayofildes, rogorc pirveli, ise meore kasatore-
bis sakasacio saCivrebi da gasaCivrebuli gadawyvetileba
nawilobriv unda Seicvalos axali gadawyvetilebis miRe-
biT.

21. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
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farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos miaCnia, rom orive kasatoris pre-
tenziaTa nawili dasabuTebulia.

22. uwinaresad, sakasacio sasamarTlo yuradRebas gaa-
maxvilebs pirveli kasatoris sakasacio pretenziaze, ro-
melic sawarmoSi direqtoris Tanamdebobaze mis aRdge-
nas ukavSirdeba da ganmartavs, rom ar arsebobs aRniSnu-
li sakasacio moTxovnis dakmayofilebis samarTlebrivi
safuZveli. sakasacio sasamarTlom araerTxel ganmarta,
rom analogiur SemTxvevaSi, mxareTa Soris urTierToba
wesrigdeba ~mewarmeTa Sesaxeb~ saqarTvelos kanonisa da
ssk-is Sesabamisi normebiT, kerZod: ̀ sakasacio sasamarTlo
yuradRebas amaxvilebs, rom sawarmos direqtorTan ide-
ba sasamsaxuro xelSekruleba da, Sesabamisad, gansaxil-
vel davaze msjelobisas, mewarmeTa kanonis normebTan er-
Tad, gamoyenebuli unda iqnes ara SromiTi urTierTobe-
bis, aramed davalebis xelSekrulebis momwesrigebeli sa-
marTlebrivi normebi (ssk-is 709-e da 710-e muxlebi)~; `da-
valebis xelSekruleba is samarTlebrivi saSualebaa, rom-
lis meSveobiTac pirs SeuZlia miandos Tavis rwmunebuls
iuridiuli momsaxurebis gaweva, partniorTa krebaze mo-
nawileobis miReba, fasian qaRaldebTan dakavSirebuli
operaciebis warmoeba da a.S., am xelSekrulebis sagania
rwmunebulis mier erTi an ramdenime moqmedebis Sesru-
leba. marwmunebelma SeiZleba daavalos rwmunebuls ro-
gorc iuridiuli, ise faqtobrivi moqmedebis Sesruleba,
vinaidan, Tavad davalebis xelSekrulebis momwesrigebel
muxlSi ar aris dakonkretebuli rwmunebulis mier Sesas-
rulebeli moqmedebis xasiaTi, amitom aseTi xelSekrule-
bis sagans warmoadgens yvela im moqmedebis Sesruleba,
romelic iwvevs ama Tu im samarTlebriv Sedegs~; `davale-
bis xelSekrulebis farglebSi, marwmunebeli valdebulia
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gadauxados rwmunebuls gasamrjelo (ssk-is 710-e muxlis
pirveli nawili)~ _ [ix. susg #as-655-611-2017, 11.07.2017w;
Sdr. susg-ebi: #as-895-845-2015, 29.01.2016w; #as-560-535-
2016, 02.09.2016w.].

23. sakasacio sasamarTlo pirveli kasatoris preten-
ziis Taobaze, romelic ukavSirdeba sawarmosa da misi er-
TaderTi partniorisaTvis 295 930.18 laris solidarulad
dakisrebas, aRniSnavs, rom Tavdapirveli mosarCelis moT-
xovna dausabuTebelia sawarmos erTaderTi partniori-
saTvis Tanxis dakisrebis nawilSi. saapelacio sasamarTlos
udavod aqvs dadgenili faqtobrivi garemoeba, rom sawar-
moSi 221 978 lari Seitana pirvelma kasatorma (punqti me-
11), Sesabamisad, am ukanasknels moTxovnis ufleba SesaZ-
lebelia hqondes mxolod sawarmos da ara misi partnio-
ris mimarT.

24. zemoxsenebulidan gamomdinare, sakasacio sasamar-
Tlo samarTlebrivad imsjelebs Tavdapirveli mosarCe-
lis sasarCelo moTxovnis mxolod im nawilis dasabuTe-
bulobaze, romelic sawarmosaTvis 295 930.18 laris dakis-
rebas exeba da dadgenili faqtobrivi garemoebebis far-
glebSi, ganmartavs, rom ar aris gasaziarebeli saapela-
cio sasamarTlos msjeloba da daskvnebi sawarmosa da Tav-
dapirvel mosarCeles Soris erToblivi saqmianobis xel-
Sekrulebidan (amxanagobidan) gamomdinare valdebule-
biTsamarTlebrivi urTierTobis arsebobis Sesaxeb (ix. sa-
apelacio sasamarTlos gadawyvetileba, me-11 punqti). er-
Toblivi saqmianobis (amxanagobis) momwesrigebeli norme-
biT dadgenilia, rom xelSekruleba SesaZlebelia daidos
rogorc werilobiT, ise zepirad (ssk-is 930-e muxli), xo-
lo amave kodeqsis 932-e muxliT, romelic saxeldebulia
Semdegnairad: Sesatanis Setanis valdebuleba, kerZod, mi-
si pirveli nawiliT dadgenilia: `monawileebma unda Sei-
tanon xelSekrulebiT gaTvaliswinebuli Sesatanebi. Tu
xelSekrulebiT ar aris gansazRvruli Sesatanis odeno-
ba, TiToeuli monawile movalea Seitanos igi Tanabrad~,
935.1 muxlis Tanaxmad _ `Tu xelSekruleba sxva rames ar
iTvaliswinebs, Semosavlebi monawileebs Soris nawilde-
ba maTi wilis Sesabamisad~, 937.1 muxlis safuZvelze ki _
`xelSekrulebis monawileebi erToblivi saqmianobidan
warmoSobili valebisaTvis pasuxs ageben solidarulad.
erTmaneTTan urTierTobaSi pasuxismgeblobis odenoba



119

ganisazRvreba monawileTa wilis Sesabamisad, Tu xelSek-
ruleba sxva rames ar iTvaliswinebs~. mocemul SemTxveva-
Si, mosarCele, rogorc ukve aRiniSna, kategoriulad uar-
yofs mxareTa Soris erTobliv saqmianobaze SeTanxmebas.
aRsaniSnavia isic, rom arc sawarmos Segebebuli sarCeli
efuZneboda im faqtobriv garemoebas (ix. sawarmos Sege-
bebuli sarCeli, dazustebuli sarCeli), rom am ukanas-
knelsa da pirvel kasators Soris erTobliv saqmianobaze
iyo SeTanxmeba. sawarmos direqtorad daniSvna, cxadia ar
niSnavs, erTobliv saqmianobaSi monawileobaze Tanxmobas.
meore kasatorma sakasacio sasamarTloSi saqmis ganxil-
vis etapze miuTiTa, rom mxolod cxvris xorcis SeZenisa
da Semdgomi realizaciis nawilSi iyo SeTanxmeba mxareTa
Soris erTobliv saqmianobaze (ix. winamdebare ganCinebis
20.10.2. qvepunqti), Tumca, sarwmunod ver daasabuTa sa-
kuTari pozicia.

25. saapelacio sasamarTlos mier udavod dadgenili
faqtobrivi garemoeba sawarmoSi misi direqtoris mier 221
978 laris Setanis Taobaze damtkicebulia, amdenad, pir-
veli kasatori ver uTiTebs iseT mtkicebulebaze, rome-
lic man warudgina sasamarTlos, 221 978 laris garda, sa-
warmoSi damatebiT 73 952.18 (295 930.18 _ 221 978) laris
Setanis dasadastureblad da romelic ar Seafasa an ara-
saTanadod Seafasa saapelacio sasamarTlom. sadavo Tan-
xis Sesaxeb sakasacio sasamarTlo aqve miuTiTebs meore
kasatoris mier 20.10 qvepunqtSi asaxul poziciaze, rom-
lis sapasuxod sakasacio sasamarTlom imave sxdomaze _
08.06.2017w. gamoaqveyna saapelacio sasamarTlos gadawyve-
tilebis Sesabamisi nawili (punqti me-11), sabolood, msje-
lobisa da Sefasebis sagania sawarmosaTvis sesxad 221 978
laris Tavdapirveli mosarCelis mxridan moTxovnis uf-
lebis arseboba, romelic imxanad sawarmos meore direq-
tori iyo da sasarCelo moTxovna daafuZna im faqtobriv
garemoebas, rom sawarmosaTvis piradi xarjebi gaswia, sxva
pirebisagan moiZia da sawarmos sesxad misca sadavo Tanxa
(ix. sarCelis aRZvramde sarCelis uzrunvelyofis Sesa-
xeb wardgenili gancxadeba; sarCeli), identur faqtebzea
miTiTebuli Tavdapirveli mosarCelis winaaRmdeg aRZru-
li Segebebuli sarCelis pasuxad wardgenil SesagebelSic
da Semdeg _ saapelacio saCivarSi (ix. Segebebuli sarCe-
lis Sesagebeli), aseve, sakasacio samarTalwarmoebis etap-
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zec.
26. sakasacio sasamarTlo aRniSnavs, rom sawarmos ar

warudgenia dasabuTebuli Sedaveba saapelacio sasamar-
Tlos mier udavod dadgenil faqtobriv garemoebaze,
romliTac damtkicebulia sawarmoSi 221 978 laris Setana
meore direqtoris mier. imis gaTvaliswinebiT, rom Tav-
dapirvel mosarCeles, rogorc direqtors ar evaleboda
sawarmosaTvis Tanxis sesxad micema, xolo TviTon sawar-
mo uaryofs, rom man sesxad miiRo 221 978 lari, Tumca, ver
uTiTebs, Tu ra safuZvliT aRmoCnda sawarmoSi direqto-
ris mier Setanili Tanxa, ufro metic, meore kasatoris
(sawarmos) warmomadgenelma sakasacio sasamarTlos sxdo-
maze ganmarta, rom Tuki erayuli kompania gadaixdis 126
880 aSS dolars, maSin pirveli kasatori miiRebs 221 978
lars (ix. am ganCinebis 20.10.1. qvepunqti); sakasacio sasa-
marTlos miaCnia, rom Tavdapirveli mosarCelis moTxov-
nis samarTlebrivi safuZveli gamomdinareobs kondiqci-
uri normebidan, radgan valdebulebis gareSe sawarmosaT-
vis gadacemuli 221 978 lariT es ukanaskneli usafuZvlod
gamdidrda, xolo direqtors (Tavdapirvel mosarCeles),
Tavis mxriv, warmoeSva usafuZvlod (valdebulebis gare-
Se) gadaxdili Tanxis dabrunebis ufleba ssk-is 976-e mux-
lis pirveli nawilis `a~ qvepunqtisa da 979-e muxlis pir-
veli nawilis Sesabamisad.

27. amdenad, sakasacio sasamarTlos nawilobriv dasa-
buTebulad miaCnia pirveli kasatoris pretenzia, rac mi-
si sarCelis nawilobriv dakmayofilebis safuZvelia. sa-
kasacio sasamarTlos gadawyvetilebiT Tavdapirveli mo-
sarCelis sasargeblod, mopasuxe sawarmos unda daekis-
ros am ukanasknelisaTvis usafuZvlod gadacemuli 221 978
laris gadaxda.

28. meore kasatoris pretenziebTan dakavSirebiT, sa-
kasacio sasamarTlo, upirveles yovlisa, imas ganmartavs,
rom misi Segebebuli sasarCelo moTxovna direqtorisaT-
vis (Tavdapirveli mosarCelisaTvis) 126 880 aSS dolaris
dakisrebis nawilSi (ix. dazustebuli Segebebuli sarCe-
li; pirveli instanciis sasamarTlos gadawyvetilebaSi Se-
gebebuli mosarCelis moTxovna; sawarmos saapelacio sa-
Civari), romelic erayul kompaniasTan sawarmos saxeliT
misi direqtoris mier dadebuli garigebis safuZvelze ga-
dauxdel Tanxas, sawarmosaTvis miyenebuli zianis saxiT,
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exeba, dausabuTebelia da am nawilSi ar arsebobs saapela-
cio sasamarTlos gasaCivrebuli gadawyvetilebis gauqme-
bis safuZveli. sakasacio sasamarTlo ganmartavs, rom Se-
gebebuli sarCelis dakmayofileba am nawilSi uaryofilia
imis gamo, rom faqtobrivad damdgari zianis saxiT ar ar-
sebobs moTxovnis safuZveli, amasTan, rogorc Tavad me-
ore kasatorma ganmarta, sasamarTlo saqmiswarmoeba sa-
warmos sarCelis safuZvelze cxvris xorcis Semsyidveli
erayuli kompaniis winaaRmdeg jer ar dasrulebula.

29. meore kasatoris pretenziasTan dakavSirebiT, ro-
melic exeba arasrulad dakmayofilebul Segebebul sar-
Cels, mopasuxe direqtorisaTvis (Tavdapirveli mosarCe-
lisaTvis) 121 566 laris dakisrebis nawilSi, sakasacio sa-
samarTlo ganmartavs, rom sawarmos saapelacio preten-
zia dakmayofilda nawilobriv, da apelantis mier, moT-
xovnili Tanxidan am ukanasknelis sasargeblod meore di-
reqtors (Tavdapirvel mosarCeles) daekisra 34 592.64 la-
ri, 1300 lari da 3617 lari (saerTo jamSi _ 39 509.64 lari).
meore kasatori sakuTar sakasacio ganacxadSi iTxovs Se-
gebebuli sarCelis am nawilSi dakmayofilebas 121 566 la-
ris moculobiT (ix. sawarmos sakasacio saCivari). imis gaT-
valiswinebiT, rom sakasacio sasamarTlo ar iziarebs ga-
saCivrebuli gadawyvetilebis daskvnas modave mxareTa
Soris erToblivi saqmianobis amxanagobaze SeTanxmebis Se-
saxeb, saapelacio sasamarTlos mier dadgenili faqtob-
rivi garemoebebis farglebSi, samarTlebrivad unda Se-
fasdes, sawarmos direqtoris pasuxismgeblobis safuZ-
vlebi sawarmosTan mimarTebiT.

30. sakasacio sasamarTlos miaCnia, rom saapelacio sa-
samarTlos msjeloba dasabuTebulia direqtoris pasu-
xismgeblobis nawilSi mxolod `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis safuZvelze, rac, aseve, damatebiTi ar-
gumentia gasaCivrebuli gadawyvetilebis im daskvnis sa-
winaaRmdegod, rom Tavdapirveli mosarCele, romelic sa-
warmos direqtori iyo, imavdroulad erTobliv saqmiano-
baze iyo SeTanxmebuli sawarmosTan. sakasacio sasamarTlo
ar iziarebs saapelacio sasamarTlos msjelobasa da das-
kvnebs, rom Tavdapirvel mosarCelesa da sawarmos Soris
urTierToba Seicavda, rogorc samoqalaqosamarTlebri-
vi urTierTobisaTvis, ise sakorporacio samarTliT mo-
wesrigebul elements (sawarmos direqtorisaTvis ufle-
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bamosilebis Sewyveta) _ ix. am ganCinebis me-18 punqti. sa-
kasacio sasamarTlos winaaRmdegobrivad miaCnia gasaCiv-
rebuli gadawyvetilebis aRniSnuli msjeloba da am gan-
Cinebis 19.5 qvepunqtSi asaxuli daskvna, rom mosarCeles
Sewyvetili aqvs direqtoris (amxanagobis xelmZRvanelis)
uflebamosileba (ssk-is 720-e muxlis pirveli nawili) da
mas es qoneba, ssk-is 715-e muxlis pirveli nawilis Sesaba-
misad, ar daubrunebia marwmuneblisaTvis _ erToblivi
saqmianobis amxanagobisaTvis.

31. gansaxilvel SemTxvevaSi sawarmos direqtoris po-
ziciidan gaTavisufleba, rac samewarmeo reestrSi Sesa-
bamisi cvlilebis registraciis gziT ganxorcielda, ar
adasturebs im garemoebas, rom sawarmosa da Tavdapirvel
mosarCeles Soris erToblivi saqmianobis amxanagobidan
gamomdinare urTierTobis safuZvelze Sewyda urTierTo-
ba. sawarmos direqtori gaTavisuflda imis gamo, rom igi
arakeTilsindisierad uZRveboda saqmeebs, mas daeZaba
urTierToba sawarmos erTaderT partniorTan, amdenad,
gansaxilvel SemTxvevaSi sawarmos direqtoris gaTavi-
sufleba `mewarmeTa Sesaxeb~ saqarTvelos kanonis safuZ-
velze ganxorcielda da marTlzomieria.

32. sakasacio sasamarTlos dasabuTeblad miaCnia sawar-
mos saxeliT sarealizaciod damzadebuli cxvris xorcis
raodenobriv danaklisTan dakavSirebiT meore kasatoris
(Segebebuli mosarCelis) pretenzia. Tavdapirveli mosar-
Celis ganmartebis, mis mier wardgenili mtkicebulebebis
da sawarmos mier dasamtkicebeli garemoebis (dakluli
cxvris xorcis odenobis) Taobaze, am ukanasknelis mier
wardgenili auditoruli daskvnisa da faqtebis konsta-
taciis oqmis, aseve, saqmeSi moTavsebuli xorcis gadazid-
vis dokumentebis, mxaris ganmartebis sssk-is 105-e mux-
lis safuZvelze erToblivad Sefasebis Sedegad, sakasa-
cio sasamarTlos miaCnia, rom sawarmom daamtkica Tavisi
moTxovnis safuZvlianoba mopasuxe direqtorisaTvis
(Tavdapirveli mosarCelisaTvis) 90 912 laris dakisrebis
nawilSi. sakasacio sasamarTlo am nawilSi ar iziarebs saa-
pelacio sasamarTlos msjelobasa da daskvnebs, daklu-
li da sarealizaciod gamzadebuli cxvris xorcis saSua-
lo maCveneblis sasamarTlos mier gamoangariSebis Taoba-
ze, radgan Sps `b-is~ daskvnisa da faqtebis konstataciis
oqmze (ix. faqtebis konstataciis oqmi, romelzedac saa-
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pelacio sasamarTlom ganmarta, rom sawarmom sakuTari in-
teresidan gamomdinare didi cxvari SearCia dasaklavad)
dayrdnobiT, ukve dakluli cxvris xorcis gasaSualebul
monacemzea miTiTebuli, romlis safuZvelzec daiangari-
Sa sawarmom misi direqtoris mier miyenebuli materialu-
ri danaklisi (ix. saapelacio sasamarTlos gadawyvetile-
ba, me-12 punqti). sawarmos aRniSnuli mtkicebis sawinaaR-
mdegod, Segebebuli sarCelis mopasuxem (meore direqtor-
ma) gadazidvis mxolod erT dokumentze miuTiTa, romel-
Sic miTiTebulia `batkani~ da ara `cxvari~, xolo sxva sar-
wmuno mtkicebuleba, romliTac dadasturdeboda, rom
moTxovnili odenobis materialuri danaklisi sawarmos
ar misdgomia, Tavdapirvel mosarCeles ar warudgenia sa-
samarTlosaTvis. sakasacio sasamarTlos dasabuTebulad
miaCnia sakasacio pretenziiis dakmayofileba da axali ga-
dawyvetilebis miReba. sakasacio sasamarTlo damatebiT
imasac ganmartavs, rom sarealizaciod cxvris xorcis ga-
tana moxda sawarmos (meore kasatoris) saxeliT, romelic
erayul kompaniasTan imyofeba nasyidobis saxelSekrulo-
bo urTierTobaSi, Sesabamisad, aRniSnuli dadgenili faq-
tobrivi garemoebis samarTlebrivi Sefasebidan mxolod
is daskvna gamomdinareobs, rom pirvel kasatorsa da meo-
re kasators Soris ar yofila SeTanxmeba erTobliv saqmi-
anobaze (amxanagobaze). sawarmos saxeliT direqtori (Tav-
dapirveli mosarCele) moqmedebda, romelic pasuxismge-
belia misi direqtorad yofnis periodSi sawarmos saxe-
liT ganxorcielebul qmedebebze, rac samewarmeosamar-
Tlebrivi urTierTobis farglebSi unda iqnes ganxilu-
li.

33. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis msjelobasa da daskvnebs, romelic ukav-
Sirdeba sawarmosaTvis direqtoris arasaTanado qmede-
biT miyenebul materialur danakliss _ ori xaris SesaZe-
nad gadaxdili 2600 larisa da sawarmos salaroSi naSTis
saxiT 7234 laris ararsebobis Taobaze 2014 wlis 23 maisi-
saTvis, rac emyareba Sps `b-is~ daskvnas (ix. saapelacio sa-
samarTlos gadawyvetileba, me-15 punqti), sabolood, sa-
kasacio sasamarTlos miaCnia, rom Tavdapirveli mosarCe-
lis direqtorad yofnis periodSi sawarmoSi 100 746 la-
ris (90 912+2600+7234) materialuri danaklisi gamovlin-
da da swored am moculobiT unda dakmayofildes sawar-
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mos Segebebuli sarCeli.
34. meore kasatoris (Segebebuli sarCelis) pretenzie-

bi danarCen nawilSi usafuZvloa da ar arsebobs maTi dak-
mayofilebis safuZveli, Sesabamisad, am nawilSi ucvle-
lad unda darCes saapelacio sasamarTlos gasaCivrebuli
gadawyvetileba.

35. sssk-is 4.1 da me-5 muxlebis safuZvelze samarTal-
warmoeba xorcieldeba mxareTa SejibrebiTobisa da kano-
nis winaSe pirTa Tanasworobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs
an romeli mtkicebulebebiT unda iqnes dadasturebuli
es faqtebi. gansaxilvel SemTxvevaSi TiToeuli sakasacio
ganacxadis nawilobriv dakmayofilebas safuZvlad dae-
do mxareTa kuTvnili mtkicebis farglebSi warmatebiT da-
sabuTebuli sasarCelo moTxovna da procesualuri mowi-
naaRmdegis mier wardgenili argumentaciis sapirispirod
daZleuli mtkiceba.

36. imis gaTvaliswinebiT, rom sakasacio samarTalwar-
moebis etapze dasrulda gansaxilveli dava, xolo pir-
vel da meore kasatorebs sakasacio sasamarTlos mier mi-
Rebuli axali gadawyvetilebiT (TiToeuli mxaris moTxov-
nis nawilobriv dakmayofilebis gziT) Sesasrulebeli
aqvT erTmaneTis mimarT fuladi saxis valdebulebebi, sa-
kasacio sasamarTlo uflebamosilia miiRos zomebi kano-
nier ZalaSi Sesuli gadawyvetilebis aRsrulebis uzrun-
velyofis mizniT, sssk-is 251-e muxlis safuZvelze, ker-
Zod, pirveli kasatorisa da meore kasatoris sasargeblod
nawilobriv dakmayofilebuli moTxovnebi unda gaiqviTos
Semdegnairad:

36.1. winamdebare gadawyvetilebiT Tavdapirveli mo-
sarCelis (pirveli kasatoris) sasargeblod sawarmos dae-
kisra 221 978 (oras ocdaerTi aTas cxraas samocdaTvrame-
ti) laris gadaxda; sawarmos (meore kasatoris) sasargeb-
lod Tavdapirvel mosarCeles (Segebebuli sarCelis mo-
pasuxes) daekisra 100 746 (asi aTas Svidas ormocdaeqvsi)
laris gadaxda;

36.2. pirveli kasatoris sasargeblod sawarmosaTvis
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dakisrebul 221 978 lars unda gamoakldes meore kasato-
ris (sawarmos) sasargeblod Tavdapirveli mosarCelisaT-
vis dakisrebuli 100 746 lari da, sabolood, gaqviTvis Se-
degad darCenili 121 232 (as ocdaerTi aTas oras ocda-
Tormeti) laris gadaxda unda daekisros sawarmos (meore
kasators) Tavdapirveli mosarCelis (pirveli kasatoris)
sasargeblod.

37. sakasacio sasamarTlo mxareTa nawilobriv dakmayo-
filebuli sakasacio moTxovnebis proporciulad gadaa-
nawilebs maT Soris saxelmwifo baJs, rac asaxulia winam-
debare gadawyvetilebis sarezolucio nawilSi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis me-8 muxliT, 257-e muxlis pir-
veli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis pirve-
li da meore nawilebiT, 411-e, 251-e muxlebiT da

g a d a w y v i t a:

1. T. W-is sakasacio saCivari dakmayofildes nawilob-
riv;

2. Sps `B-T~-is sakasacio saCivari dakmayofildes nawi-
lobriv;

3. nawilobriv gauqmdes quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2016 wlis 17 ivnisis ga-
dawyvetileba da miRebul iqnes axali gadawyvetileba;

4. T. W-is sarCeli dakmayofildes nawilobriv, kerZod:
4.1. T. W-is sarCeli mis sasargeblod Sps `B-T~-isa da T.

C-isaTvis 295 930.18 (oras oTxmocdaTxuTmeti aTas cxra-
as ocdaaTi laris da Tvrameti TeTri) laris solidaru-
lad dakisrebis Taobaze ar dakmayofildes;

4.2. T. W-is sarCeli mis sasargeblod Sps `B-T~-isaTvis
295 930.18 (oras oTxmocdaTxuTmeti aTas cxraas ocdaaTi
laris da Tvrameti TeTri) laris dakisrebis Taobaze na-
wilobriv dakmayofildes da, mosarCelis sasargeblod,
Sps `B-T~-s daekisros 221 978 (oras ocdaerTi aTas cxraas
samocdaTvrameti) laris gadaxda;

4.3. T. W-is sarCeli danarCen nawilSi ar dakmayofil-
des da am nawilSi saapelacio sasamarTlos gasaCivrebuli
gadawyvetileba darCes ucvlelad;
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5. Sps `B-T~-is Segebebuli sarCeli dakmayofides nawi-
lobriv, kerZod:

5.1. T. W-es Sps `B-T~-is sasargeblod daekisros 100 746
(asi aTas Svidas ormocdaeqvsi) laris gadaxda;

5.2. Sps `B-T~-is Segebebuli sarCeli danarCen nawilSi
ar dakmayofildes da am nawilSi saapelacio sasamarTlos
gasaCivrebuli gadawyvetileba darCes ucvlelad;

6. winamdebare gadawyvetilebis 4.2 qvepunqtsa da 5.1
qvepunqtSi miTiTebuli Tanxebi gaiqviTos da gaqviTvis
Sedegad darCenili 121 232 (as ocdaerTi aTas oras ocda-
Tormeti) laris gadaxda daekisros Sps `B-T~-s T. W-is sa-
sargeblod;

7. Sps `B-T~-s T. W-is sasargeblod daekisros mosarCe-
lis mier ukve gadaxdili saxelmwifo baJis saxiT 6 300 (eq-
vsi aTas samasi) laris gadaxda;

8. Sps `B-T~-s saxelmwifo biujetis sasargeblod dae-
kisros 4200 (oTxi aTas orasi) laris gadaxda Semdeg rek-
vizitebze _ q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #200122900, saxazino kodi 3
0077 3150;

9. T. W-es Sps `B-T~-is sasargeblod, saxelmwifo baJis
saxiT daekisros 4 600 (oTxi aTas eqvsasi) lari.

10. sakasacio sasamarTlos gadawyvetileba sabolooa
da ar gasaCivrdeba.
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xelmZRvanelobaze/warmomadgenlobaze
uflebamosili piris uflebamosilebis Sewyveta

ganCineba
saqarTvelos saxeliT

#as-725-693-2016 6 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, kompensaciis gadaxda

aRwerilobiTi nawili:
1. i. b-ma (SemdgomSi _ `pirveli mosarCele~, `kasatori~

an `sakasacio saCivris avtori~) da e. b-ma (SemdgomSi _ `me-
ore mosarCele~, `kasatori~ an `sakasacio saCivris avto-
ri~) sarCeli aRZres sasamarTloSi ss `s-isa~ (SemdgomSi _
`pirveli mopasuxe~) da Sps `r-is~ (SemdgomSi _ `meore mo-
pasuxe~) mimarT. mosarCeleebma moiTxoves SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb pirveli mopasuxis (genera-
luri direqtoris) 2013 wlis 24 dekembris #470 da #471
brZanebebis baTilad cnoba, samuSaoze aRdgena da orive
mopasuxisTvis solidarulad kompensaciis gadaxdis da-
kisreba, 2013 wlis 24 dekembridan sasamarTlo gadawyve-
tilebis aRsrulebamde periodisTvis, TveSi 3100 laris
odenobiT.

2. mosarCeleebis ganmartebiT, pirvel mopasuxesTan
muSaobdnen 2005 wlidan sxvadasxva Tanamdebobebze, xo-
lo 2009 wlidan dasaqmebulni iyvnen meore mopasuxesTan
da 2011 wlidan ekavaT industriuli qonebisa da gayidve-
bis portfelis direqtorisa da komerciuli qonebis por-
tfelis direqtoris Tanamdebobebi. maTi ganmartebiT, isi-
ni keTilsindisierad asrulebdnen maTze dakisrebul mo-
valeobas da ar CaudeniaT arcerTi disciplinuri gadac-
doma. 2013 wlis 24 dekembers isini gaaTavisufles Tanam-
debobebidan saqarTvelos Sromis kodeqsis 37-e muxlis
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pirveli punqtis `a~ qvepunqtis safuZvelze, romelic iT-
valiswinebs dasaqmebulis gaTavisuflebas ekonomikuri
garemoebebis, teqnologiuri an organizaciuli cvlile-
bebis gamo, romlebic aucilebels xdis samuSao Zalis Sem-
cirebas. mosarCeleebis ganmartebiT, meore mopasuxes re-
alurad ar ganuxorcielebia iseTi organizaciuli cvli-
lebebi, romlebic aucilebels gaxdida maT gaTavisufle-
bas. mosarCeleebma miuTiTes, rom e.w. `organizaciuli
cvlilebebis~ Sedegad Semcirda mxolod 2 saStato erTe-
uli da saxelfaso fondi mxolod 3000 laris odenobiT,
rac kompaniis mTliani saxelfaso fondis 1%-sac ki ar Se-
adgens. amasTan, kompanias daemata 3 axali TanamSromeli,
romlebTanac gaformda momsaxurebis Sesyidvis Sesaxeb
xelSekrulebebi, xolo axal saStato ganrigSi Tanamde-
bobebis dasaxelebebs gadaarqves mxolod saxelebi, yo-
velgvari funqciebis Secvlis gareSe.

3. mosarCeleebma aRniSnes, rom isini gaaTavisufles sa-
qarTvelos Sromis kodeqsis 38-e muxlis moTxovnaTa uxe-
Si darRveviT, kerZod, 2013 wlis 22 noembers maT Cabar-
daT meore mopasuxis (warmodgenili generaluri direq-
toris saxiT) 2013 wlis 21 noembris werili, romliTac Se-
atyobines saqarTvelos Sromis kodeqsis 37-e muxlis `a~
qvepunqtiT gaTvaliswinebuli safuZvliT, 38-e muxlis me-
2 punqtisa da pirveli mopasuxis 2013 wlis 15 noembris
#14/58 dadgenilebis Sesabamisad, mxareTa Soris arsebu-
li sasamsaxuro xelSekrulebis Sewyvetis Taobaze. aRniS-
nuli Setyobineba mosarCeleebma miiCnies ukanonod, vi-
naidan maT xelSekruleba gaformebuli hqondaT pirvel
mopasuxesTan da, Sesabamisad, meore mopasuxe, romelic
warmodgenili iyo direqtoriT, CaTvales xelSekrulebis
Sewyvetaze arauflebamosil pirad, amasTan, Setyobine-
baSi miTiTebuli Sromis kodeqsis 37-e muxlis `a~ qvepun-
qti kodeqsSi realurad ar arsebobda. mosarCeleebma mi-
uTiTes, rom Sromis kodeqsis 38-e muxlis me-2 punqtis Ta-
naxmad, xelSekruleba unda Sewyvetiliyo Setyobinebis
miRebidan 3 dReSi, Tumca 2013 wlis 24 dekembramde anu
Setyobinebis miRebidan 33 dRis ganmavlobaSi mosarCele-
ebi Cveulebriv asrulebdnen samsaxurebriv movaleobebs.
yovelive zemoaRniSnulidan gamomdinare, 2013 wlis 17 de-
kembers maT werilobiT mimarTes pirvel mopasuxes, ro-
gorc damsaqmebelsa da uflebamosil pirs, da moiTxoves
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ecnobebinaT, igegmeboda Tu ara meore mopasuxesTan or-
ganizaciuli cvlilebebi. aRniSnulis sapasuxod, maT mii-
Res 2013 wlis 24 dekembris werili, saidanac maTTvis cno-
bili gaxda, rom maT ukve SeuwydaT SromiTi xelSekrule-
bebi 37-e muxlis pirveli punqtis `a~ qvepunqtis safuZ-
velze, amasTan, werili Seicavda informacias imis Taoba-
ze, rom Semcirda kompaniis Statebi da saxelfaso fondi,
romelic finansur zians ayenebda kompanias. mosarCele-
ebs 2013 wlis 25-26 dekembers CabardaT pirveli mopasu-
xis (kerZod, generaluri direqtoris) 2013 wlis 24 dekem-
bris brZanebebi, romlis Tanaxmad, maT SromiTi xelSek-
rulebebi SeuwydaT 2013 wlis 23 dekembridan, amasTan, ara
38-e muxlis me-2 punqtis, aramed _ 38-e muxlis pirveli
punqtis Sesabamisad. samewarmeo reestridan amonaweris
Tanaxmad ki, isini kompaniis TanamSromlebi aRar arian 2013
wlis 20 dekembridan.

4. mopasuxeebma sarCeli ar cnes da ganmartes, rom 2013
wlis 21 noembris SetyobinebiT, saqarTvelos Sromis ko-
deqsis 38-e muxlis me-2 punqtis Sesabamisad, meore mopa-
suxem, romelic warmodgenili iyo generaluri direqto-
ris saxiT, mosarCeleebs acnoba damsaqmeblis, pirveli mo-
pasuxis gadawyvetilebis, kerZod, direqtorTa sabWos
2013 wlis 15 noembris #14/58 dadgenilebis Sesaxeb, rom-
liTac gadawyda maTi samuSaodan daTxovnis sakiTxi. mo-
pasuxeebis ganmartebiT, mosarCeleTa Tanamdebobebidan
daTxovna ganxorcielda saqarTvelos Sromis kodeqsis 37-
e muxlis pirveli punqtis `a~ qvepunqtis safuZvelze, kom-
paniaSi ganxorcielebuli Zireuli reorganizaciis,
struqturisa da saStato ganrigis cvlilebis Sedegad, ra-
sac mohyva rigi xelmZRvaneli Tanamdebobebis, maT Soris,
industriuli qonebisa da gayidvebis portfelis direq-
torisa da komerciuli qonebis portfelis direqtoris
Tanamdebobebis, gauqmeba. mopasuxeTa ganmartebiT, dRe-
isaTvis kompaniaSi aRar arsebobs is Tanamdebobebi, rac
mosarCeleebs ekavaT. amave dadgenilebis 6.1 punqtis Ta-
naxmad, swored meore mopasuxes, kerZod ki, generalur
direqtors daevala daTxovnis Taobaze mosarCeleTa gaf-
rTxileba. amasTan, vinaidan mosarCeleebisaTvis ufleba-
mosilebis Sewyveta saWiroebda samewarmeo reestrSi
cvlilebis ganxorcielebas, romelic dasrulda 2013 wlis
20 dekembers, aRniSnulidan gamomdinare, pirveli mopa-
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suxis 2013 wlis 15 noembris #14/58 dadgenilebiT daT-
xovnili mosarCeleebisaTvis SromiTi urTierTobis Sew-
yvetis Sesaxeb brZanebebi gamoica 2013 wlis 24 dekembers.
mopasuxeebma damatebiT aRniSnes, rom mosarCeleebs, Ti-
Toeuls cal-calke, miecaT kompensacia 2 Tvis Sromis anaz-
Raurebis odenobiT, agreTve gamouyenebeli Svebulebis
kompensacia 24 samuSao dRis odenobiT.

5. Tbilisis saqalaqo sasamarTlos 2015 wlis 28 ianvris
gadawyvetilebiT sarCeli dakmayofilda nawilobriv: ba-
Tilad iqna cnobili pirveli mopasuxis (generaluri di-
reqtoris) 2013 wlis 24 dekembris #470 da #471 brZanebe-
bi mosarCeleebTan SromiTi urTierTobis Sewyvetis Sesa-
xeb; baTilad iqna cnobili pirveli mopasuxis (direqtor-
Ta sabWos) 2013 wlis 15 noembris #14/58 dadgenileba mo-
sarCeleebTan SromiTi urTierTobis Sewyvetis Sesaxeb.
meore mopasuxes mosarCeleTa sasargeblod (TiToeulis-
Tvis cal-calke) daekisraT kompensaciis saxiT Tanxis ga-
daxda 8 Tvis xelfasis _ 24 800 laris odenobiT (saSemo-
savlo gadasaxadis gaTvaliswinebiT); aseve gadawyvetile-
bis miRebis dRidan mis aRsrulebamde 24 800 laris 0,07%
gadaxda yovel gadacilebul dReze. mosarCeleTa sarCe-
li moTxovnis danarCen nawilSi ar dakmayofilda.

6. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra orive mxarem.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 29 ivnisis gadawyvetilebiT mo-
sarCeleebis saapelacio saCivari ar dakmayofilda. mopa-
suxeebis saapelacio saCivrebi dakmayofilda. gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 28 ianvris gadawyvetileba da miRebul
iqna axali gadawyvetileba. mosarCeleebis sarCeli ar dak-
mayofilda.

8. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

9. amonaweriT mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiuli pirebis reestridan dgindeba, rom mo-
sarCeleebi warmoadgendnen meore mopasuxis xelmZRva-
nelobaze/warmomadgenlobaze uflebamosil pirebs. pir-
veli mosarCele warmoadgenda industriuli qonebisa da
gayidvebis portfelis direqtors, xolo meore mosarCe-
le _ komerciuli qonebis portfelis direqtors. maTi yo-
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velTviuri Sromis anazRaureba Seadgenda 3100 lars;
10. meore mopasuxis 100%-iani wilis mflobels warmo-

adgens pirveli mopasuxe. `ss `s-is~ Svilobili kompaniis
Sps `r-is~ organizaciuli cvlilebebis ganxorcielebis
mizniT, axali struqturis, saStato ganrigisa da wesde-
bis damtkicebis Sesaxeb~ pirveli mopasuxis (direqtorTa
sabWos) 2013 wlis 15 noembris dadgenilebis pirveli pun-
qtis Tanaxmad, pirveli mopasuxis Svilobili kompaniis _
meore mopasuxis organizaciuli cvlilebebis ganxorcie-
lebis mizniT, damtkicda meore mopasuxis axali struq-
tura da saStato ganrigi; amave dadgenilebis me-3 punqtis
Tanaxmad, pirveli mopasuxis Svilobili kompaniis _ meo-
re mopasuxis industriuli qonebisa da gayidvebis por-
tfelis direqtori _ pirveli mosarCele, gaTavisufle-
bul iqna dakavebuli Tanamdebobidan saqarTvelos Sro-
mis kodeqsis 37-e muxlis pirveli punqtis `a~ qvepunqtiT
gaTvaliswinebuli safuZvliT; amave dadgenilebis me-4
punqtis mixedviT pirveli mopasuxis Svilobili kompani-
is _ meore mopasuxis komerciuli qonebis portfelis di-
reqtori _ meore mosarCele gaTavisuflebul iqna daka-
vebuli Tanamdebobidan saqarTvelos Sromis kodeqsis 37-
e muxlis pirveli punqtis `a~ qvepunqtiT gaTvaliswine-
buli safuZvliT;

11. 2013 wlis 21 noembers mosarCeleebs ecnobaT mxare-
Ta Soris arsebuli sasamsaxuro xelSekrulebis Sewyvetis
Taobaze;

12. pirveli mopasuxis 2013 wlis 24 dekembris #470-e
brZanebiT pirveli mosarCele gaTavisuflda meore mopa-
suxis industriuli qonebisa da gayidvebis portfelis di-
reqtoris Tanamdebobidan. brZanebis safuZvlad mieTiTa
saqarTvelos Sromis kodeqsis 37-e muxlis 1-li punqtis
`a~ qvepunqti, 38-e muxlis 1-li punqti;

13. pirveli mopasuxis 2013 wlis 24 dekembris #471-e
brZanebiT meore mosarCele gaTavisuflda meore mopasu-
xis komerciuli qonebis portfelis direqtoris Tanam-
debobidan. brZanebis safuZvlad mieTiTa saqarTvelos
Sromis kodeqsis 37-e muxlis 1 punqtis `a~ qvepunqti, 38-e
muxlis 1-li punqti;

14. mosarCeleebs miecaT gamouyenebeli Svebulebisa
da ori Tvis kompensacia;

15. 2013 wlis 24 dekembers mosarCeleebisaTvis gagzav-
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nil werilebSi, miTiTebulia, rom meore mopasuxis partni-
oris gadawyvetilebiT ganxorcielda organizaciuli
cvlilebebi, rac aisaxa kompaniis wesdebis cvlilebasa da
Statebis SemcirebaSi, aseve Semcirebuli iqna kompaniis
saxelfaso fondi... vinaidan kompanias hqonda zedmetad
gazrdili saStato nusxa, rac mas finansur zians ayeneb-
da, ganxorcielda Sesabamisi cvlilebebi, rogorc wesde-
baSi (gauqmda direqtoris Statebi) aseve, Semcirda Sta-
tebi da saxelfaso fondi. werilis Tanaxmad, dReis mdgo-
mareobiT, kompaniaSi mosarCeleTa mier dakavebuli Tanam-
debobebi aRar arsebobs.

16. saapelacio palatam yuradReba gaamaxvila im gare-
moebaze, rom gansaxilvel SemTxvevaSi, sadavo iyo SezRu-
duli pasuxismgeblobis sazogadoebis direqtorTa gaTa-
visuflebis brZanebebis kanonSesabamisoba. saapelacio sa-
samarTlom miiCnia, rom gansaxilveli davis sworad gadaw-
yvetisaTvis mniSvnelovani iyo swori kvalifikacia mis-
cemoda im samarTlebriv urTierTobas, romelSic imyofe-
bodnen modave mxareebi. saapelacio palatam miuTiTa, rom
mosarCeleebi warmoadgendnen meore mopasuxis xelmZRva-
nelobaze/warmomamdgenlobaze uflebamosil pirebs. Se-
sabamisad, aRniSnuli urTierToba ar SeiZleba Sefasebu-
liyo mxolod SromiTsamarTlebriv urTierTobad. saape-
lacio palatam miuTiTa, rom direqtorsa da sawarmos So-
ris warmoSobili samarTlebrivi urTierToba moicavda,
rogorc korporaciuli, aseve SromiTi urTierTobisaT-
vis damaxasiaTebel elementebs da, yovel konkretul Sem-
TxvevaSi Tu ra ufleba-movaleobebi iyo sadavod gamxda-
ri da Sesafasebeli, amis mixedviT unda gansazRvruliyo
Sesabamisi samarTlebrivi momwesrigebeli (iqneba es Sro-
miTi Tu korporaciuli regulaciebi) normebic.

17. saapelacio sasamarTlom miuTiTa, rom `mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-9 muxlis pirvel-me-3
punqtebze da ar gaiziara mosarCeleebis pozicia imis Ta-
obaze, rom maT ar hqondaT warmomadgenlobiTi ufleba-
mosileba da mxolod xelmZRvanelobiTi uflebamosile-
biT sargeblobdnen. saapelacio palatam aRniSna, rom me-
warmeTa da arasamewarmeo (arakomerciuli) iuridiuli pi-
rebis reestrSi raime SezRudva mosarCeleebis warmomad-
genlobiT uflebamosilebebTan dakavSirebiT registri-
rebuli ar iyo da arc meore mopasuxis wesdebiT iyo gaT-
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valiswinebuli warmomadgenlobiTi uflebamosilebis
SezRudva.

18. sasamarTlom `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-9 muxlis me-7 punqtisa da me-91 muxlis me-6 pun-
qtis `e~ qvepunqtis samarTlebrivi analizis safuZvel-
ze, daaskvna, rom direqtorTan xelSekrulebis gaforme-
ba da misi Sewyveta calsaxad warmoadgenda sawarmos mmar-
TvelobiTi organos partniorTa krebis kompetencias da
Sesabamisad, ramdenadac `mewarmeTa Sesaxeb~ kanoni iTva-
liswinebda direqtorTan xelSekrulebis Sewyvetis spe-
cialur wess, gaTavisuflebis brZanebis marTlzomiere-
bis Sefaseba ver moxdeboda Sromis kodeqsis Sesabamisi
regulaciebiT. saapelacio palatam aseve miuTiTa meore
mopasuxis wesdebis 3.8 muxlze, romlis Tanaxmad, partni-
orTa krebis kompetencias miekuTvneba gadawyvetilebis
miReba iseT sakiTxze, rogoricaa: generaluri direqto-
ris daniSvna/gaTavisuflebis Sesaxeb gadawyvetilebis mi-
Reba da generaluri direqtoris moadgileebis daniSvna/
gaTavisuflebis Sesaxeb Tanxmobis gacema da aseve amave
wesdebis 3.9 muxlze, romlis Tanaxmad, partniorTa weri-
lobiTi gadawyvetileba (direqtorTa sabWos dadgenile-
ba an direqtorTa sabWos Tavmjdomaris brZaneba) partni-
orTa krebis oqmis tolfasia da iTvleba partniorTa kre-
bis gadawyvetilebad.

19. saapelacio palatam aRniSna, rom gansaxilvel Sem-
TxvevaSi, pirvelma mopasuxem, rogorc meore mopasuxis
100%-iani wilis mflobelma partniorma, miiRo gadawyve-
tileba SezRuduli pasuxismgeblobis sazogadoebis mmar-
TvelobiTi menejmentis optimizaciis Taobaze da Seamci-
ra meore mopasuxis xelmZRvanelobaze/warmomadgenlo-
baze uflebamosil pirTa raodenoba, kerZod, gauqmda ori
direqtoris Stati. saapelacio palatam miuTiTa, rom pir-
veli mopasuxis (direqtorTa sabWos) 2013 wlis 15 noem-
bris dadgenileba, meore mopasuxis wesdebis Tanaxmad, iT-
vleboda partniorTa krebis gadawyvetilebad. saapela-
cio palatam miiCnia, rom pirvel mopasuxes, rogorc par-
tniors, hqonda sruli diskrecia Tavisi Sexedulebisamebr
moexdina direqtorebTan xelSekrulebis Sewyveta. saape-
lacio palatam dauSveblad miiCnia mewarme subieqtis saq-
mianobaSi imgvari Careva, rom partniors SezRudvoda sa-
warmos direqtorTan xelSekrulebis Sewyvetis ufleba-
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mosileba, rac miniWebuli hqonda `mewarmeTa Sesaxeb~ sa-
qarTvelos kanoniT.

20. zemoaRniSnulidan gamomdinare, saapelacio pala-
tis mosazrebiT, im sakiTxebTan dakavSirebiT, romlebic
pirdapir iyo mowesrigebuli ̀ mewarmeTa Sesaxeb~ saqarTve-
los kanonis Sesabamisi normebiT, veRar gavrceldeboda
Sromis kodeqsi, Tumca mTeli rigi sakiTxebi, rac ar iyo
mowesrigebuli `mewarmeTa Sesaxeb~ kanoniT, sazogadoe-
bis wesdebiT, an Tavad direqtorTan gaformebuli xel-
SekrulebiT, SeiZleba gamxdariyo Sromis kanonmdeblo-
biT mowesrigebis sagani (mag, socialuri garantiebi, anaz-
Raurebadi Svebuleba da a. S).

21. am mxriv, saapelacio palatam niSandoblivad miiC-
nia `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis
72 punqtis danawesic, romelic gansazRvravs uflebamo-
silebis Sewyvetis Sesaxeb Setyobinebis valdebulebis
ganxorcielebas Sromis kodeqsis 38-e muxliT gaTvalis-
winebuli gafrTxilebis wesis gamoyenebis gziT. saapela-
cio palatam miuTiTa `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-9 muxlis 71 punqtis `a~ qvepunqtze da 72 punqtze
da ganmarta, rom direqtoris uflebamosilebis Sewyveta
kanonmdebelma daukavSira registraciis moments. amasTa-
nave, kanonmdebelma daadgina uflebamosilebis Sewyve-
tis Sesaxeb Setyobinebis valdebuleba da swored Setyo-
binebis valdebulebis regulaciisaTvis `mewarmeTa Sesa-
xeb~ kanoni mimarTavs Sromis kodeqsis normas, kerZod, am
SemTxvevaSi gamoiyeneba Sromis kodeqsis 38-e muxli.

22. gansaxilvel SemTxvevaSi, saapelacio palatam dad-
genilad miiCnia, rom mosarCeleebs saqarTvelos Sromis
kodeqsis 38-e muxlis Sesabamisad ecnobaT gaTavisufle-
bis Taobaze, aseve sadavo ar iyo, rom maT miecaT ori Tvis
kompensacia da gamouyenebeli Svebulebis kompensacia. yo-
velive zemoaRniSnulis gaTvaliswinebiT, saapelacio pa-
latam miiCnia, rom ar arsebobda mosarCeleTa gaTavisuf-
lebis Sesaxeb brZanebebis baTilad cnobis samarTlebri-
vi safuZveli.

23. ganacduris anazRaurebis Taobaze mosarCeleebis
moTxovnasTan dakavSirebiT, saapelacio palatam aRniS-
na, rom ganacduris anazRaurebis moTxovna dakavSirebu-
li iyo arakanonieri gaTavisuflebis gamo anazRaurebis
miuReblobis garemoebasTan, ra SemTxvevaSic mTeli iZu-



135

lebiTi mocdenis periodisaTvis dasaqmebuls unazRaur-
deba miuRebeli xelfasi. vinaidan gansaxilvel SemTxve-
vaSi, mopasuxis mxridan adgili ar hqonda mosarCelis ara-
kanonieri gaTavisuflebis Sesaxeb garemoebas da dadge-
nili iyo, rom mosarCeleebi direqtoris Tanamdebobidan
gaTavisuflebuli iyvnen kanonieri gziT, saapelacio pa-
latam miiCnia, rom ar arsebobda iZulebiTi ganacduris
anazRaurebis samarTlebrivi safuZvelic.

24. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celeebma Seitanes sakasacio saCivari da moiTxoves gasa-
Civrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis srulad dakmayofileba.

25. sakasacio saCivris avtorebma aRniSnes, rom meore
mopasuxes realurad ar ganuxorcielebia iseTi organi-
zaciuli cvlilebebi, romlebic aucilebels gaxdida ka-
satorebis gaTavisuflebas. amasTan, maTi ganmartebiT,
isini Tanamdebobebidan gaaTavisufles saqarTvelos Sro-
mis kodeqsis 38-e muxliT gaTvaliswinebuli normebis uxe-
Si darRveviT, rac gamoixata, pirvel yovlisa, imaSi, rom
SromiTi xelSekrulebis Sewyvetis Taobaze gaafrTxila
arauflebamosilma pirma. amasTan, kasatorebma miuTiTes,
rom aranakleb sami dRiT adre unda gaefrTxilebinaT da-
saqmebulebi, xolo kompensacia unda miecaT SromiTi xel-
Sekrulebis Sewyvetidan 30 kalendaruli dRis vadaSi, rac
ar ganxorcielebula, dasaqmebulebi SromiT movaleobebs
asrulebdnen kidev 33 dRis ganmavlobaSi, xolo kompen-
sacia gaica 2014 wlis 21 ianvars. kerZod, kasatorebma miu-
TiTes, rom 2013 wlis 25-26 dekembers CabardaT pirveli
mopasuxis (generaluri direqtoris) 2013 wlis 24 dekem-
bris brZaneba, romlis Tanaxmad, maT SromiTi xelSekru-
lebebi SeuwydaT 2013 wlis 23 dekembridan saqarTvelos
Sromis kodeqsis 38-e muxlis pirveli punqtis safuZvliT,
xolo samewarmeo reestris veb-gverdis gadamowmebis Se-
degad, aRmoCnda, rom isini aRar arian kompaniis Tanam-
Sromlebi 2013 wlis 20 dekembridan.

26. kasatorebma aRniSnes, rom saapelacio sasamarTlo
mocemuli davis gadawyvetisas mTlianad daeyrdno `me-
warmeTa Sesaxeb~ saqarTvelos kanons da srulad gamoric-
xa Sromis kanonmdebloba maSin, rodesac es konkretuli
dava moicavs rogorc korporaciul, ise SromiTi urTier-
TobisTvis damaxasiaTebel elementebs. amasTan, Tavad ga-
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saCivrebul gadawyvetilebaSia miTiTebuli, rom mosarCe-
leebi gaTavisufldnen dakavebuli Tanamdebobebidan sa-
qarTvelos Sromis kodeqsis 37-e muxlis pirveli punqtis
`a~ qvepunqtis safuZvelze. Sesabamisad, kasatorebma maT
mimarT ganxorcielebuli qmedeba sadavod gaxades swo-
red Sromis kodeqsiT dadgenili wesiT da sasamarTlosac
davis ganxilva-gadawyvetisas unda exelmZRvanela Sro-
mis kodeqsis Sesabamisi normebiT.

27. kasatorebma aseve miuTiTes saqarTvelos uzenaesi
sasamarTlos mier damkvidrebul praqtikaze Statebis
Semcirebisas damqiraveblis mier daqiravebulis gaTavi-
suflebasTan dakavSirebiT (susg #as-104-99-2014), amas-
Tan, aRniSnes, rom im SemTxvevaSic ki, Tu mocemuli urTi-
erToba `mewarmeTa Sesaxeb~ saqarTvelos kanonis reguli-
rebis sferos ganekuTvneba, maTi gaTavisufleba mainc ar
aris kanonieri, radgan gansxvavebulia aRniSnul sakiTxze
saqarTvelos uzenaesi sasamarTlos praqtika (susg #3k-
654-03, #as-68-767-03, #as-339-633-04), romlis Tanaxmad,
direqtorebisaTvis sawarmos marTvisa da qonebis gankar-
gvis uflebis miniWebis riskis sakompensaciod partnio-
rebs yovelTvis unda hqondeT ufleba nebismier dros ga-
aTavisuflon direqtorebi, magram amisTvis unda arsebob-
des mniSvnelovani safuZveli. kasatorebis mosazrebiT,
mtkicebis tvirTis obieqturi ganawilebis principidan ga-
momdinare, mopasuxes unda daemtkicebina is, Tu ra mniS-
vnelovani safuZveli arsebobda kasatorTa samsaxuridan
gaTavisuflebisTvis, rac mopasuxeTa mier micemuli ax-
sna- ganmartebebidan da saqmeSi warmodgenili mtkicebu-
lebebidan ar dasturdeba.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 seqtembris ganCinebiT i. b-isa
da e. b-is sakasacio saCivari warmoebaSi iqna miRebuli sa-
moqalaqo saproceso kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad.

samotivacio nawili:
29. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom i.
b-isa da e. b-is sakasacio saCivari ar akmayofilebs samoqa-
laqo saproceso kodeqsis 391-e muxlis moTxovnebs, ris
gamoc miCneul unda iqnas dauSveblad, Semdeg garemoeba-
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Ta gamo:
30. samoqalaqo saproceso kodeqsis 391-e muxlis me-5

nawilis Tanaxmad, sakasacio saCivari qonebriv an araqo-
nebriv davaze dasaSvebia, Tu kasatori daasabuTebs, rom:
a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebas da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas; b) saqarTve-
los uzenaes sasamarTlos manamde msgavs samarTlebriv
sakiTxze gadawyvetileba ar miuRia; g) sakasacio saCivris
ganxilvis Sedegad mocemul saqmeze savaraudoa msgavs sa-
marTlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan gansxvavebuli gadawyve-
tilebis miReba; d) saapelacio sasamarTlos gadawyveti-
leba gansxvavdeba msgavs samarTlebriv sakiTxze saqar-
Tvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan; e) saapelacio sasamarTlom saqme ganixila mate-
rialuri an/da saproceso samarTlis normebis mniSvnelo-
vani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; v) saapelacio sasamarTlos gadawyve-
tileba ewinaaRmdegeba msgavs samarTlebriv sakiTxze ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
vencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals; z) gasaCivrebulia saapelacio
sasamarTlos meore dauswrebeli gadawyvetileba an gan-
Cineba dauswrebeli gadawyvetilebis ucvlelad datove-
bis Taobaze.

31. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi ze-
moT miTiTebuli safuZvliT.

32. sakasacio saCivris farglebSi sakasacio palatis
msjelobis sagania mosarCeleebis mopasuxe Sps `r-is~ in-
dustriuli qonebisa da gayidvebis portfelis direqto-
risa da komerciuli qonebis portfelis direqtoris Ta-
namdebobebidan gaTavisuflebis Sesaxeb 2013 wlis 24 de-
kembris #470 da #471 brZanebebis baTilad cnoba da maTi
Tanmdevi samarTlebrivi Sedegebi, rogoricaa samuSaoze
aRdgena da iZulebiT ganacduri xelfasis anazRaureba.

33. sakasacio platas miaCnia, rom mxareTa Soris arse-
buli davis samarTlebrivi regulirebisaTvis unda vixel-
mZRvaneloT `mewarmeTa Sesaxeb~ saqarTvelos kanoniT.



138

Sromis kodeqsze ki, rogorc mocemuli davis mareguli-
rebel normebze, kasatoris miTiTebas sakasacio palata
ver gaiziarebs, gamomdinare iqidan, rom gansaxilvel saq-
meSi Sesafasebelia kerZo samarTlis iuridiuli piris (Sps-
s) direqtoris, rogorc kompaniis xelmZRvanelobasa da
warmomadgenlobaze uflebamosili piris saqmianobis sa-
marTlebrivi aspeqtebi sawarmos interesebTan mimarTe-
biT. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 47-e muxlis
Tanaxmad, sawarmos partniorebi mmarTvelobiT ufleba-
mosilebas axorcieleben partniorTa saerTo krebis meS-
veobiT. partniorTa kreba gansazRvravs sawarmos ZiriTad
mimarTulebebsa da zogadad, saqmianobis politikas, xo-
lo direqtori ki, aris partniorTa mier SemuSavebuli Zi-
riTadi mimarTulebebisa da politikis ganmaxorcielebe-
li. direqtoris kompetencia da pasuxismgeblobis mocu-
loba ganisazRvreba `mewarmeTa Sesaxeb~ saqarTvelos ka-
noniT an/da sawarmos wesdebiT.

34. sakasacio palata ganmartavs, rom sakorporacio sa-
marTali erTmaneTisagan ganasxvavebs sawarmos direqto-
ris daniSvnasa da mis SromiT Tanamdebobaze gamwesebas.
piris daniSvnis cneba moiazrebs direqtoris daniSvnas mis
organul Tanamdebobaze, rac am aqtis korporaciulsamar-
Tlebriv da calmxriv xasiaTze miuTiTebs. igi direqto-
ris daniSvnis faqtis maregistrirebeli organos meSveo-
biT gasajaroebisa da Sesabamisad, daniSvnaze uflebamo-
sili piris nebis sisruleSi moyvanis safuZvelia. swored
registraciis momentidan xdeba direqtori uflebamosi-
li, ganaxorcielos misTvis miniWebuli uflebamosileba-
ni, rac Seexeba SromiT Tanamdebobaze gamwesebis aqts, igi
warmoadgens iuridiul pirsa da direqtors Soris dade-
bul xelSekrulebas, romliTac mxareebs Soris valdebu-
lebiTsamarTlebrivi urTierToba warmoiSoba (ix. susg
saqme #as-101-97-2016, 15 ivlisi, 2016 weli).

35. direqtoris uflebamosilebis Sewyvetis wesis re-
gulaciasTan dakavSirebiT zemoT moxmobili normebidan
gamomdinare, unda aRiniSnos, rom `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis 71 punqti azustebs ufle-
bamosilebis Sewyvetis pirobebs, romlebic ukavSirdeba
am nebis maregistrirebel organoSi registracias. kanoni
adgens sam SemTxvevas: a) daniSvnaze uflebamosili piris
mier nebis gamovlena; b) Tavad registrirebuli piris mi-
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er nebis gamovlena; g) registrirebuli piris gardacva-
leba, sasamarTlos mier SezRudulqmedunarianad an ug-
zo-ukvlod dakargulad aRiareba, gardacvlilad gamoc-
xadeba, mxardaWeris daniSvna. pirvel or SemTxvevasTan
mimarTebiT (maregistrirebeli organos mimarT calmxri-
vi nebis gamovlena) kanoni moiTxovs Sromis kodeqsis 38-e
muxliT (SromiTi xelSekrulebis Sewyvetis wesi) dadge-
nili wesiT Setyobinebis gagzavnis aucileblobas (kano-
nis me-9 muxlis 72 punqti). kanonis es ukanaskneli daTqma
dRis wesrigSi ayenebs im kiTxvaze pasuxis gacemis auci-
leblobas, Sps-s direqtoris Tanamdebobidan gaTavisuf-
lebisaTvis gamoiyeneba Tu ara Sromis kodeqsis normebi.
palatis mosazrebiT, miuxedavad `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonSi SromiTsamarTlebrivi elementebis Se-
moRebisa, Sps-is direqtorTan dadebuli xelSekruleba
ar unda dakvalificirdes SromiTsamarTlebriv xelSek-
rulebad, aramed, igi pirobiTad SeiZleba sasamsaxuro
xelSekrulebad movixsenioT, romelic momsaxurebis xel-
Sekrulebis nairsaxeobaa da savsebiT gansxvavdeba Sro-
mis samarTlisaTvis damaxasiaTebeli principebisagan. sa-
kasacio palata ganmartavs, rom sakorporacio samarTlis
miznebisaTvis sawarmos xelmZRvaneloba/warmomadgenlo-
ba ormxrivi saxelSekrulebo urTierTobis farglebSi
miRweuli SeTanxmebaa, romlis erTi mxare _ momsaxurebis
gamwevi valdebulia, gawios Sepirebuli momsaxureba, xo-
lo meore mxare _ gadaixados sazRauri. am tipis SeTanxme-
ba, rogorc ukve aRiniSna, damyarebulia gansakuTrebul
ndobaze da uflebiT aRWurvil pirs, fiduciuri valde-
bulebis farglebSi, aZlevs srul damoukideblobas, iu-
ridiuli piris saxeliTa da xarjze ganaxorcielos yvela
is moqmedeba, rac wesdebiT gaTvaliswinebuli miznis miR-
wevas Seuwyobs xels. rac Seexeba SromiT urTierTobas,
mis legalur definicias iZleva Sromis kodeqsis me-2 mux-
lis pirveli nawili da SeiZleba davaskvnaT, rom am urTi-
erTobis farglebSi valdebuli piri eweva damsaqmeblis
mier gansazRvrul, aradamoukidebel da socialurad da-
mokidebul saqmianobas, rac ganasxvavebs SromiT xelSek-
rulebas a(a)ip-is direqtorTan dadebuli sasamsaxuro
xelSekrulebisagan da am ukanaskneli xelSekrulebis Sew-
yvetis samarTlebrivi safuZvlebi, sakasacio sasamar-
Tlos mosazrebiT, samoqalaqo kodeqsis normebSi unda iq-
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nas moZiebuli.
36. mocemul SemTxvevaSi dadgenilia, rom mopasuxe Sps

`r-ma~ organizaciuli cvlilebebis ganxorcielebis miz-
niT moiwvia kompaniis direqtorTa sabWo da 2013 wlis 15
noembris dadgenilebiT daamtkica organizaciis axali
struqtura, saStato ganrigi da wesdeba, romlis Sesaba-
misad, Semcirda Statebi, aseve kompaniis saxelfaso fon-
di. aRniSnuli dadgenilebis me-3 punqtis Tanaxmad, mo-
sarCeleebi gaTavisufldnen maT mier dakavebuli indus-
triuli da komerciuli qonebis portfelis direqtoris
Tanamdebobebidan. dadgenilia aseve, rom amJamad kompa-
niaSi aRar arsebobs zemoaRniSnuli Tanamdebobebi.

37. sakasacio sasamarTlo miuTiTebs Sps `r-is~ wesde-
bis 3.8 muxlze, romlis Tanaxmad, partniorTa krebis kom-
petencias miekuTvneba gadawyvetilebis miReba iseT sa-
kiTxze, rogoricaa: generaluri direqtoris daniSvna/ga-
Tavisuflebis Sesaxeb gadawyvetilebis miReba da genera-
luri direqtoris moadgileebis daniSvna/gaTavisufle-
bis Sesaxeb Tanxmobis gacema. amave wesdebis 3.9 muxlis mi-
xedviT ki, partniorTa werilobiTi gadawyvetileba (di-
reqtorTa sabWos dadgenileba an direqtorTa sabWos Tav-
mjdomaris brZaneba) partniorTa krebis oqmis tolfasia
da iTvleba partniorTa krebis gadawyvetilebad.

38. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo iziarebs saapelacio palatis daskvnas, rom organi-
zaciis direqtorTa sabWos 2013 wlis 15 noembris dadge-
nileba iTvleba partniorTa krebis gadawyvetilebad da,
Sesabamisad, mewarme subieqts, rogorc partniors, hqon-
da sruli diskrecia Tavisi Sexedulebisamebr moexdina
direqtorebTan xelSekrulebis Sewyveta.

39. sakasacio sasamarTlo aRniSnavs, rom rogorc uze-
naesi sasamarTlos bolodroindeli praqtika gviCvenebs,
dauSveblad miiCneva mewarme subieqtis saqmianobaSi im-
gvari Careva, rom partniors SeezRudos sawarmos direq-
torTan xelSekrulebis Sewyvetis uflebamosileba, rac
mas miniWebuli aqvs `mewarmeTa Sesaxeb~ saqarTvelos ka-
noniT. sawarmos interesebidan gamomdinare, wesdebiT
gaTvaliswinebul SemTxvevaSi, Sesabamis uflebamosil
pirsa Tu organos SeuZlia yovelgvari safuZvlis gareSe
nebismier dros Sewyvitos xelSekruleba xelmZRvanel-
Tan da gamovlenili neba mesame pirebis mimarT namdvili
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xdeba misi maregistrirebel organoSi registraciis mo-
mentidan (ix. msgavs saqmeebze susg-ebi: saqme #as-302-287-
2016, 15 ivlisi, 2016 weli; saqme #as-101-97-2016, 15 ivli-
si, 2016 weli; saqme #as-23-23-2016, 9 marti, 2016 weli; saq-
me #as-302-287-2016, 15 ivlisi, 2016 weli; saqme #as-131-
127-2016; 23 seqtemberi, 2016 weli).

40. sakasacio sasamarTlo miuTiTebs samoqalaqo sap-
roceso kodeqsis 407-e muxlis me-2 nawilze, romlis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSve-
bi da dasabuTebuli pretenzia (Sedaveba). dasabuTebul
pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamar-
Tlos mier saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, mate-
rialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebTan mimarTebaSi ar warmoudgenia dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). amrigad, saapelacio sa-
samarTlos mier saqme ar aris ganxiluli mniSvnelovani
saproceso darRvevebiT, verc kasatori miuTiTebs raime
iseT saproceso darRvevaze, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze.

41. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, sadac ganmarte-
bulia sawarmos direqtoris gaTavisuflebis safuZvle-
bis Semowmebis samarTlebrivi sakiTxebi.

42. Sesabamisad, sakasacio saCivris ganxilvisa da saka-
sacio sasamarTlos axali gadawyvetilebis miRebis saWi-
roeba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis Tvalsazri-
siT.

43. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas m. W-is sakasacio
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saCivari, ris gamoc sakasacio saCivars uari unda eTqvas
ganxilvaze.

44. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. mocemul SemTxvevaSi, vinaidan saka-
sacio saCivari dauSveblad iqna miCneuli, kasatorebs un-
da daubrundeT sakasacio saCivarze gadaxdili saxelmwi-
fo baJis, TiToeuls 300 laris 70% – 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. i. b-isa da e. b-is sakasacio saCivari, rogorc dauSve-
beli, darCes ganuxilveli;

2. kasators i. b-s (p/n:…) daubrundes mis mier 2016 wlis
2 agvistos #1 sagadaxdo davalebiT gadaxdili saxelmwi-
fo baJis 300 laris 70% _ 210 lari Semdegi angariSidan: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 3 0077 3150;

3. kasators e. b-s (p/n: ...) daubrundes mis mier 2016 wlis
3 agvistos #1 sagadaxdo davalebiT gadaxdili saxelmwi-
fo baJis, 300 laris 70% _ 210 lari Semdegi angariSidan: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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4. partniorTa saerTo kreba

partniorTa krebis gadawyvetilebis
kanoniereba

ganCineba
saqarTvelos saxeliT

#as-1079-1036-2016 2 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: krebis oqmis baTilad cnoba, pirvandeli
mdgomareobis aRdgena

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. f. a-ma (SemdgomSi _ mosarCele, apelantis mowina-

aRmdege mxare, kasatori an yofili partniori) sarCeli
aRZra sasamarTloSi h. i-idis, C. a-idas da m. a-is (Semdgom-
Si _ mopasuxeebi, apelantebi, kasatoris mowinaaRmdege
mxareebi an partniorebi) mimarT da moiTxova Sps ̀ s.-s~ (Sem-
dgomSi _ sazogadoeba an kompania) damfuZnebel partni-
orTa 2014 wlis 27 noembris krebis oqmis im nawilis baTi-
lad cnoba, romliTac mosarCelem sazogadoebaSi misi 50%-
iani wilidan 17% dauTmo h. i-is, 17% _ C. a-s, xolo 16% _ m.
a-s, xolo, mopasuxeebma aiRes valdebuleba, kompaniis sa-
kuTrebaSi arsebuli qonebis (q. TbilisSi, sofel f-aSi
mdebare, miwis nakveTisa da masze ganlagebuli Senoba-na-
gebobebis s/k #...) 6 Tvis vadaSi yadaRisagan gaTavisuf-
lebisa da mosarCelisaTvis sakuTrebis uflebiT gadace-
mis Taobaze. mosarCelem aseve moiTxova am garigebis da-
debamde arsebuli pirvandeli mdgomareobis aRdgenis
mizniT gasxvisebuli wilebis ukan dabruneba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2013 wlis 13 maiss dafuZnda zemoxsenebuli kompania, sa-
dac damfuZnebel partniorebs Semdegi wilobrivi mona-
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cemebiT warmoadgendnen: mosarCele _ 50%, h. i-i _ 22,5%,
C. a-i _ 22,5%, e. q-u _ 5%. 2014 wlis 30 ianvars mosarCeles
daevala mis sakuTrebaSi arsebuli uZravi qonebis sazo-
gadoebis sawesdebo kapitalSi Setana. 2014 wlis 27 noem-
bers sawarmos partniorTa krebaze f. a-ma usasyidlod
daTmo sazogadoebaSi kuTvnili 50%-aini wili, ris sanac-
vlodac mopasuxeebma ikisres valdebuleba, oqmis gafor-
mebidan 6 Tvis vadaSi moexsnaT yadaRa da mosarCelisaT-
vis daebrunebinaT mis mier sawarmos sawesdebo kapitalSi
Setanili uZravi qoneba. yofilma partniorma nakisri val-
debuleba Seasrula, Tumca, sarCelis aRZvris droisaT-
vis SeTanxmebuli 6-Tviani vadis gasvlis miuxedavad, mo-
pasuxeebs valdebuleba ar SeusrulebiaT.

2. mopasuxeebis pozicia:
moTxovnis gamomricxveli/ganxorcielebis Semaferxe-

beli SesagebliT mopasuxeebma sarCeli ar cnes da ganmar-
tes, rom partniorTa gadawyvetilebiT nakisri valdebu-
lebis Sesruleba ver xerxdeba im mizeziT, rom qoneba da-
yadaRebulia da am sakiTxze sasamarTloSi mimdinareobs
dava, sagulisxmoa, rom krebis oqmi `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis moTxovnebs srulad Seesabameba da ar
arsebobs misi baTilad cnobis winapirobebi, garda amisa,
mopasuxeTa mosazrebiT, sarCeli `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-15 muxliT gaTvaliswinebuli 2-Tvi-
ani vadis darRveviTaa aRZruli.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 25 noembris gadawyvetilebiT sarCe-
li dakmayofilda, baTilad iqna cnobili sazogadoebis
damfuZnebel partniorTa 2014 wlis 27 noembris krebis
oqmis is nawili, romliTac mosarCelem aRniSnul sazoga-
doebaSi misi wilidan, 50%-dan 17% daTmo h. i-is, 17% _ C.
a-is, xolo, 16% _ m. a-is sasargeblod da mopasuxeebma ai-
Res sawarmos sakuTrebaSi arsebuli qonebis (mdebare q.
TbilisSi, sofel f-aSi, s/k #...) yadaRisagan 6 Tvis ganmav-
lobaSi gaTavisuflebisa da yofili partniorisaTvis sa-
kuTrebis uflebiT gadacemis Sesaxeb valdebulebebi;
pirvandeli mdgomareobis aRdgenis mizniT f. a-i cnobil
iqna kompaniis partniorTagan: a) h. i-is sakuTrebad regis-
trirebuli wilidan, 37%-dan 17%-is mesakuTred; b) C. a-
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is sakuTrebad registrirebuli 32%-dan 17%-is mesakuT-
red; g) m. a-is sakuTrebad registrirebuli 26%-dan 16%-
is mesakuTred.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres mopasuxeebma, moiTxoves misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 29 seqtembris gadawyvetilebiT saa-
pelacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT sarCeli ar dak-
mayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da sa-
kasacio sasamarTlos mier axali gadawyvetilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom kasatoris moTxov-
na usafuZvloa da ar unda dakmayofildes Semdeg garemo-
ebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoad-
gens SezRuduli pasuxismgeblobis sazogadoebis yofili
partnioris moTxovnis safuZvlianobis Semowmeba, rome-
lic sawarmos damfuZnebel partniorTa krebis gadawyve-
tilebis kanonierebasa da pirvandeli mdgomareobis aR-
dgenas Seexeba.

1.2. saapelacio palatis daskvniT, sarCeli formalur-
samarTlebrivi TvalsazrisiT dausabuTebelia, amasTana-
ve, moTxovna xandazmulicaa, ris gamoc ar arsebobs misi
dakmayofilebis faqtobriv-samarTlebrivi winapirobebi.
qvemdgomi sasamarTlos am daskvnebs ar eTanxmeba kasato-
ri da miiCnevs, rom gasaCivrebuli gadawyvetileba arasak-
marisadaa dasabuTebuli, amasTanave, sasamarTlos mxri-
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dan darRveulia materialuri samarTlis normebi (sssk-
is 393-e da 394-e (`e~) muxlebi).

1.3. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT, palata yuradRebas gaamaxvilebs gansaxilveli da-
vis gadawyvetisaTvis mniSvnelobis mqone ramdenime faq-
tobriv da samarTlebriv sakiTxze:

1.3.1. f. a-ma, h. i-ma, C. a-ma da e. q-um daafuZnes da 2013
wlis 13 maiss mewarmeTa da arasamewarmeo (arakomerciu-
li) iuridiul pirebis reestrSi daaregistrires Sps `K.~.
sazogadoebis direqtorebad daregistrirdnen f. a-i da
h. i-i da damfuZnebelTa Soris wilebi gadanawilda Sem-
degnairad:

_ f. a-i _ 50%;
_ h. i-i _ 22,5%;
_ C. a- _ 22,5%;
_ e. q-u _ 5%;
1.3.2. 2013 wlis 25 seqtembers samewarmeo reestrSi da-

registrirda cvlilebebi, romelTa Tanaxmadac, sazoga-
doebas Seecvala saxelwodeba da daerqva Sps `s.~, amasTan,
gaizarda partniorTa Semadgenloba da me-5 partniorad
daemata m. a-i, xolo wilebi gadanawilda Semdegnairad:

_ f. a-i _ 50%;
_ h. i-i _ 20%;
_ C. a- _ 15%;
_ e. q-u _ 5%;
_ m. a-i _ 10%;
1.3.3. 2014 wlis 30 ianvars Catarda partniorTa saerTo

kreba. miRebuli gadawyvetilebis safuZvelze f. a-ma qo-
nebrivi Senatanis Setanis gziT sazogadoebas sakuTreba-
Si gadasca q. TbilisSi, sofel f-aSi mdebare 2901 kv.m mi-
wis nakveTi da masze ganlagebuli Senoba-nagebobebi saer-
To farTiT 648.52 kv.m (s/k #...). aRniSnuli krebis oqmis
safuZvelze, 2014 wlis 19 Tebervals daregistrirda kom-
paniis sakuTrebad xsenebuli uZravi qoneba;

1.3.4. sazogadoebis partniorTa 2014 wlis 27 noemberis
saerTo krebis farglebSi f. a-s, h. i-s, C. a-s, m. a-sa da e. q-
us Soris Sedga garigeba Semdegi pirobebiT:

a) vinaidan f. a-s wesdebiTa da partniorTa krebis oq-
miT gaTvaliswinebuli formiT ar ganuxorcielebia sazo-
gadoebaSi 50%-is odenobiT fuladi Senatani da valde-
buleba Seasrula mxolod nawilobriv, mis sakuTrebaSi ar-
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sebuli uZravi qonebis kompaniisaTvis gadacemis gziT, gan-
xorcieldes kompaniis damfuZnebeli partnioris, f. a-is
mier, misi kuTvnili 50% wilis srulad, usasyidlod daT-
moba partniorebis: h. i-is, C. a-is da m. a-is sasargeblod da
wilis sanacvlod daubrundes mis mier kapitalSi Setani-
li, q. TbilisSi, sofel f-aSi mdebare s/k #... uZravi qone-
ba sakuTrebaSi;

b) f. a-is kuTvnili 50%-idan 17% usasyidlod daeTmos
partnior h. i-s;

g) f. a-is kuTvnili 50%-idan 17% usasyidlod daeTmos
partnior C. a-s;

d) f. a-is kuTvnili 50%-idan 16% usasyidlod daeT-
mos partnior m. a-s;

e) f. a-i danarCeni partniorebis mimarT iRebs pirad pa-
suxismgeblobas, rom misi direqtorobis da Semdgom pe-
riodSi ar aqvs dadebuli an gaformebuli mesame pirebTan
sabanko garantia an valdebulebis warmoSobis sxva nebis-
mieri saxis garigeba, romelic ar aris cnobili kompanii-
saTvis, ar fiqsirdeba mis buRalteriaSi da ar inaxeba kom-
paniis iuridiul dokumentaciaSi. msagavsi SemTxvevis war-
moSobisas f. a-i iRebs srul materialur pasuxismgeblo-
bas kompaniisaTvis miyenebuli zianis anazRaurebaze;

v) aRniSnuli wilebis usasyidlod daTmobis Semdeg
kompaniis wilebi partniorTa Soris gadanawilda Semdeg-
nairad:

_ h. i-is wili kapitalSi ganisazRvra 37%-iT;
_ C. a-is wili kapitalSi ganisazRvra 32%-iT;
_ e. q-us wili kapitalSi Seadgens 5%-s;
_ m. a-is wili kapitalSi Seadgens 26%-s;
z) h. i-i, C. a-i, e. q-u da m. a-i iReben valdebulebas mas-

zed, rom isini 6 (eqvsi) Tvis vadaSi uzrunvelyofen kom-
paniis sakuTrebaSi arsebul qonebaze (q. TbilisSi, sofel
f-aSi mdebare 2901 kv.m miwis nakveTi da masze ganlagebu-
li Senoba-nagebobebi saerTo farTiT 648.52 kv.m. (sakadas-
tro kodi ...)) yadaRis moxsnasa da am qonebis f. a-isaTvis
sakuTrebaSi gadacemas;

T) kompania da misi partniorebi iReben valdebulebas,
rom wilis daTmobis Semdeg erTmaneTis mimarT Sewyveten
mimdinare davas, agreTve ar Seitanen sarCels im sabanko
garantiebsa da valdebulebebTan dakavSirebiT, romelic
miTiTebulia winamdebare oqmis danarTSi da warmoadgens
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oqmis ganuyofel nawils;
1.3.5. mosarCelem 2014 wlis 27 noembers (sadavo oqmSi

gadmocemuli garigebis dadebis dResve) mopasuxeebTan:
h. i-Tan, C. a-Tan da m. a-Tan cal-calke gaaforma mxareTa
morigebisa da wilis daTmobis Sesaxeb 3 (sami) xelSekru-
leba. samive xelSekruleba erTi da imave Sinaarsisaa da am
xelSekrulebebis Tanaxmad, `wilis damTmobad~ wodebul-
ma f. a-ma kompaniis sawesdebo kapitalidan sakuTari wi-
lis (50%-is) nawili _ 16% dauTmo `wilis mimRebad~ wode-
bul m. a-s, 17% dauTmo `wilis mimRebad~ wodebul h. i-s,
xolo darCenili 17% _ aseve `wilis mimRebad~ wodebul C.
a-s. samive xelSekrulebis SemTxvevaSi wilis sakuTrebaSi
gadacema moxda usasyidlod, usasyidlod daTmobis piro-
bas mxareebi ukavSirebdnen sazogadoebis partniorTa
2014 wlis 27 noembris saerTo krebis oqmiT miRweul Se-
Tanxmebas. am xelSekrulebebis 6.1. punqtebis Tanaxmad,
mxareebi acxadebdnen da adasturebdnen, rom mosarCelis
mier kompaniis mmarTvelobis periodSi sazogadoebam mii-
Ro finansuri zarali arauzrunvelyofili sabanko garan-
tiebis gacemis Sedegad, rac Seadgens 385 353 lars. mxare-
ebi aseve Tvaliswinebdnen im faqts, rom f. a-s sazogado-
ebis kapitalSi dRemde ar hqonda Setanili misi kuTvnili
wilis proporciuli Tanxa, rac, zemoaRniSnul pirobas-
Tan erTad warmoadgenda wilis usasyidlod daTmobis wi-
napirobas;

1.3.6. sadavo krebis oqmis da aRniSnuli xelSekrule-
bebis Sedgenis dResve h. i-i, nacvlad 20% wilisa, dare-
gistrirda 37% wilis mesakuTred, C. a-i nacvlad 15% wi-
lisa _ 32% wilis mesakuTred, m. a-i nacvlad 10% wilisa _
26% wilis mesakuTred, e. q-u kvlav darCa 5% wilis mesa-
kuTred. mosarCele ki, amoiSala sazogadoebis partnior-
Ta registraciis monacemebidan;

1.3.7. kompaniis sakuTrebad registrirebul, q. Tbilis-
Si, sofel f-aSi mdebare #... uZrav qonebas, jer kidev 2014
wlis agvistodan, yadaRa edo ori erTmaneTisagan damou-
kidebeli safuZvliT, romelTagan pirveli ganpirobebu-
li iyo Tbilisis saqalaqo sasamarTlos mier 2014 wlis 5
agvistos gamotanili #2/13504-14 ganCinebiT, xolo meo-
re _ quTaisis saqalaqo sasamarTlos mier 2014 wlis 6 ag-
vistos gamotanili ganCinebiT.

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
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nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba. sakasacio palata miiCnevs, rom kasators
saapelacio sasamarTlos mier dadgenil zemoxsenebul
faqtobriv garemoebebTan mimarTebiT ar warmoudgenia da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

1.5. rogorc ukve aRiniSna, sasarCelo moTxovnas zemox-
senebuli krebis oqmis baTilad cnoba da pirvandeli mdgo-
mareobis imgvarad aRdgena warmoadgens, rom mosarCelem
kvlav daibrunos kompaniaSi kuTvnili 50%-iani wili, moT-
xovnas ki, ukavSirebs sazogadoebis partniorebis mier na-
kisri valdebulebis Seusruleblobas (ix. sarCeli), rasac
palata xazgasmiT ar iziarebs da ganmartavs, rom samoqa-
laqo saproceso miznebidan gamomdinare, sarCelis warma-
tebulobas ganapirobebs mosarCelis moTxovnisa da mis mi-
er moTxovnis faqtobriv safuZvlad miTiTebuli garemo-
ebebis iuridiuli Tanxvedra, anu saqmis ganxilvis dawye-
bisas, sasamarTlos upirveles amocanas sarCelis forma-
luri safuZvlianobis Semowmeba warmoadgens, ra drosac
sasamarTlo adgens, sarCelSi miTiTebuli faqtebi, dadas-
turebulad miCnevis SemTxvevaSi, iuridiuli Tvalsazri-
siT amarTleben Tu ara moTxovnas. swored am etapis war-
matebiT gadalaxvis Semdgom Rirs mopasuxis Sedavebis sa-
fuZvlianobis Semowmeba, rameTu, iuridiulad gaumar-
Tlebeli sarCeli TavSive usafuZvloa da samarTalwar-
moebis Semdgomi etapebis gavla yovelgvar gonivrulo-
bas cdeba, Tavis mxriv, samoqalaqo saproceso kodeqsi age-
bulia ra SejibrebiTobis principze (sssk-is me-4 muxli),
sasamarTlo ar aris uflebamosili, garda moTxovnis sa-
marTlebrivi safuZvlis gansazRvrisa, raime formiT Cae-
ros sarCelis gamarTulobaSi, ufro metic, samoqalaqo
saproceso kodeqsis 248-e muxlis Tanaxmad, sasamarTlos
ufleba ara aqvs, miakuTvnos Tavisi gadawyvetilebiT mxa-
res is, rac mas ar uTxovia an imaze meti, vidre is moiTxov-
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da. am TvalsazrisiT sakasacio sasamarTlo yuradRebas ga-
amaxvilebs winamdebare davis, rogorc materialur-samar-
Tlebriv, ise _ procesualur gaumarTleblobaze da aR-
niSnavs Semdegs:

1.5.1. garigebis namdvilobis (kanonSesabamisobis) Semow-
mebisaTvis mniSvnelovania, upirvelesad Sefasdes Tavad
am garigebis samarTlebrivi mxare, rac SesaZleblobas gvaZ-
levs, ganvsazRvroT sadavo sakiTxis momwesrigebeli nor-
ma da am normis gamoyenebis ganmapirobebeli safuZvlebi.
mocemul SemTxvevaSi, udavoa, rom sarCeliT Sedavebuli
garigeba samewarmeo urTierTobis farglebSi miRebuli ga-
dawyvetilebaa, Sesabamisad, moTxovnis maregulirebeli
danawesebic, upirvelesad, `mewarmeTa Sesaxeb~ saqarTve-
los kanonSi unda iqnes moZiebuli. mxareTa Soris sadavo
araa da saqmeSi warmodgenili partniorTa 2014 wlis 27 no-
embris gadawyvetilebiTac dasturdeba, rom f. a-is same-
warmeo sazogadoebidan gasvlis safuZvels warmoadgen-
da misi mxridan Sesatanis Setanis valdebulebis darRve-
va, kerZod, man sazogadoebas gadasca ra uZravi qoneba,
misi wilis Sesabamisi fuladi Sesatani ar ganuxorciele-
bia. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxli
adgens partniorTa pasuxismgeblobis princips, Sesatanis
Setanis valdebulebasa da informaciis miRebis, aseve,
kontrolis ganxorcielebis umniSvnelovanes principebs
da normis me-7 punqtiT dadgenilia, rom partniorebs Se-
uZliaT, wesdebiT gaTvaliswinebul SemTxvevaSi gansaz-
Rvron TiToeuli partnioris Senatanis Setanis wesi da
vada. vadis uSedegod gasvlis SemTxvevaSi partniori, ro-
melmac ar ganaxorciela gadaxda, kargavs wils da nawilob-
riv Sesrulebul valdebulebaTa Sedegebsac, Tu wesde-
biT sxva ram ar aris dadgenili. moxmobili norma dispozi-
ciuri debulebis matarebelia da misi aRwerilobiTi na-
wilidan gamomdinareobs, rom kanonismieri regulaciis ga-
moyeneba dasaSvebia maSin, rodesac partniorebi sadam-
fuZneblo dokumentiT kanonisagan gansxvavebul mowes-
rigebaze ar SeTanxmebulan. mocemul SemTxvevaSi, mosar-
Celes ar miuTiTebia wesdebaSi partniorTa msgavsi SeTan-
xmebis arsebobaze, Tumca, saqmeSi warmodgenili wesde-
bis SeswavliT sakasacio palata midis daskvnamde, rom ka-
nonis dispoziciuri nebis Sesabamisad, partniorebi, Se-
satanis Setanis valdebulebis darRvevis SemTxvevaSi wi-
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lis SenarCunebis sakiTxze ar SeTanxmebulan.
1.5.2. SeiZleba iTqvas, rom im SemTxvevaSic ki, Tuki ga-

viziarebT kasatoris pozicias partniorTa sadavo krebis
gadawyvetilebis baTilobis Taobaze, mosarCelis mxridan
Senatanis Setanis valdebulebis darRvevis gamo, kanonis-
mieri regulaciidan gamomdinare, SeuZlebeli gaxdeba miz-
nis miRweva, sazogadoebis partniorad aRdgena, rac sar-
Celis usafuZvlobaze metyvelebs.

1.5.3. garda aRniSnulisa, sakasacio palata mxedvelo-
baSi iRebs im garemoebasac, rom mosarCele garigebis ba-
Tilobis safuZvlad sarCelSi miuTiTebs krebis oqmiT na-
kisr valdebulebis Seusruleblobaze, rac aseve ar war-
moadgens dasabuTeul pretenzias, ramdenadac samoqala-
qo kodeqsi icnobs garigebis baTilobis ramdenime saxes,
romelic pirobiTad, SeiZleba or jgufad daiyos. esenia
ucilod baTili da sacilo garigebebi. rogorc erT, ise _
meore SemTxvevaSi garigebis iuridiul Zalomosilebas
kontrahentis nebis namdviloba ganapirobebs. samoqala-
qo kodeqsis 54-e muxli adgens zogad standarts ucilod
baTili garigebebisa da amosaval debulebad miiCnevs mis
kanonTan, sazogadoebriv wesrigTan an zneobis normebTan
winaaRmdegobriobas. kanonsawinaaRmdego garigebis Sem-
TxvevaSi, damfuZnebel normad gvevlineba kanonis is im-
peratiuli daTqmebi, romlebic krZalaven ama Tu im Sina-
arsis SeTanxmebas, xolo sajaro wesrigisa da/an zneobis
sawinaaRmdegod garigebis miCneva Sefasebis sagans warmo-
adgens da samarTlis doqtrinaSi ganviTarebuli mosaz-
rebis Tanaxmad, igi samoqalaqo prunvis fundamentur prin-
cipebTan Seusabamo unda iyos, rac Seexeba amoralur ga-
rigebas, amgvarad miiCneva yvela is garigeba, romelic ar-
sebiTad arRvevs erT-erTi mxaris interesebs da araTana-
bar pirobebSi ayenebs mas. samarTlebrivi Zalis armqone
garigebaTa meore jgufs, rogorc aRiniSna, sacilo gari-
gebebi miekuTvneba (ix. sk-is 72-e-89-e muxlebi), romleb-
sac aseve nebis nakli gaaCniaT (Secdoma, iZuleba, motyue-
ba), Tumca, kanoniT gansazRvrul vadaSi uflebamosili pi-
ris mxridan Seucilebloba maT namdvilad aqcevs da Sesa-
bamisi Sesrulebis moTxovnis uflebas warmoSobs. mosar-
Celis mier warmodgenili sarCeli ara nebis namdvilobas,
aramed valdebulebis Seusruleblobas emyareba, rac, ze-
moxsenebuli ganmartebidan gamomdinare, ar SeiZleba, sa-
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fuZvlad daedos garigebis baTilad cnobis moTxovnas.
1.5.4. sakasacio palata ganmartavs, rom zogadad val-

debulebis Seusrulebloba ara Secilebis, aramed, upir-
velesad, Sesrulebis moTxovnas warmoSobs, xolo, Sesa-
bamisi winapirobebis arsebobis SemTxvevaSi, dasaSvebia (sk-
is 352-e da 405-e muxlebi) meoradi moTxovnis Sesruleba
dadges dRis wesrigSi, Tumca, rogorc zemoT aRiniSna, gan-
saxilveli urTierTobis Taviseburebidan gamomdinare,
partniorisaTvis wilis dabruneba ewinaaRmdegeba speci-
aluri normis danawess, amasTanave, samoqalaqo saproce-
so kodeqsis 248-e muxlis farglebSi, winamdebare ganCi-
nebis msjelobis sagani ver gaxdeba im sakiTxis dadgena,
Senatanis Setanis valdebulebis damrRvevi partniori-
saTvis arafuladi Senatanis dabruneba Seesabameba Tu ara
kanonis miznebs da am mxriv, sasamarTlo verc samewarmeo
SeTanxmebiT nakisri valdebulebis Sesrulebis moTxov-
nis SesaZleblobaze imsjelebs, ramdenadac amgvar moT-
xovnas sarCeli ar Seicavs.

1.5.5. sakasacio sasamarTlo uaryofs kasatoris Seda-
vebas imis Taobaze, rom saapelacio palatam arasworad gan-
marta samoqalaqo kodeqsis 90-e muxli, aseve is, rom gari-
gebis baTilobas adasturebs ̀ saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanonis 631-e muxlis moTxovnis dar-
Rveva da am TvalsazrisiT miuTiTebs winamdebare sasar-
Celo moTxovnis procesualursamarTlebriv safuZvlia-
nobaze: nebismieri nebis, maT Soris samewarmeo garigebis
baTilad cnobis moTxovna aRiarebiTi sarCelis katego-
rias ganekuTvneba, romlis dakmayofilebac samoqalaqo
saproceso kodeqsis 180-e muxliT gansazRvrul iuridi-
uli interesis namdvilobazea damokidebuli. Tavad iu-
ridiuli interesis namdviloba/kanonierebas ki ganapiro-
bebs is, Tu aRiarebiTi moTxovniT ramdenad miiRweva mo-
sarCelisaTvis xelsayreli Sedegi. Tuki dadgindeba, rom
nebis marTlwinaaRmdegoba sadavod qceuli uflebis dac-
vis winapiroba araa, sasamarTlo arc am nebis ganmapirobe-
beli garemoebebis kanonierebas Seamowmebs. sakasacio pa-
lata kvlav miubrundeba am ganCinebis samotivacio nawi-
lis 1.5.1. punqtSi ganviTarebul msjelobas da aRniSnavs,
mosarCelis zemoxsenebuli pretenziebis gaziarebisa da
am gziT garigebis iuridiuli Zalis armqoned miCnevis Sem-
TxvevaSi, vinaidan yofili partniori veRar daibrunebs
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sazogadoebis sawesdebo kapitalSi wils, mas aRiarebiTi
moTxovnis mimarT ar SeiZleba gaaCndes iuridiuli inte-
resi.

1.6. usafuZvlobis gamo, palata ar iziarebs kasatoris
pozicias xandazmulobis sakiTxTan dakavSirebiT da kvlav
samoqalaqo saproceso kodeqsis 248-e muxliT gansaz-
Rvruli sasarCelo moTxovnis farglebis dacviT am pre-
tenziis safuZvlianobas krebis gadawyvetilebis baTilad
aRiarebasTan mimarTebiT ganixilavs. qvemdgomma sasamar-
Tloebma daadgines da kasatori sadavod ar xdis im gare-
moebas, rom 2014 wlis 27 noembris partniorTa kreba `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-91 muxlis me-2
punqtiT dadgenili wesis Sesabamisad iyo mowveuli, ro-
melze miRebuli gadawyvetilebis iuridiuli Zalis arqmo-
ned aRiarebasa da pirvandeli mdgomareobis aRdgenas mo-
iTxovs mxare, anu sarCelis safuZvlianobis SemTxvevaSi,
igi nebis naklze unda miuTiTebdes (ix. am ganCinebis samo-
tivacio nawilis 1.5.3. da 1.5.4. punqtebSi ganviTarebuli
msjeloba), romelic, namdvili Secilebis SemTxvevaSi, `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-15 muxlis me-2
punqtiT gaTvaliswinebul vadaSi srulad moeqceoda, rac
Seexeba sakasacio saCivris Sedavebas, rom krebis gadaw-
yvetilebiT valdebuleba 6 Tvis ganmavlobaSi unda Ses-
rulebuliyo da uflebis darRvevis Taobaze pirisaTvis
kanoniT gansazRvrul 2-Tvian vadaSi ver iqneboda cnobi-
li, safuZvels moklebulia, winamdebare sarCelis sagans
ara valdebulebis Sesruleba, aramed, garigebis baTilad
cnoba warmoadgens. aqve sruliad dausabuTebelia kasa-
toris miTiTeba samoqalaqo kodeqsis 521-e muxliT gan-
sazRvruli SeTanxmebis (gacvla) dadebasa da samoqalaqo
kodeqsis 129-e muxliT gaTvaliswinebuli regulaciis ga-
moyenebaze, vinaidan partniorTa 2014 wlis 27 noembris
gadawyvetilebis arc gonivruli da arc logikuri ganmar-
tebidan (sk-is 52-e muxli) ar gamomdinareobs mxareTa mxri-
dan qonebaze sakuTrebis urTierTgadacemis nebis gamov-
lena, aramed, igi, rogorc araerTxel aRiniSna, samewar-
meo valdebulebis darRveviT nakarnaxevi SeTanxmebaa, Se-
sabamisad, sruliad gaumarTlebelia kasatoris miTiTeba
uzenaesi sasamarTlos erTgvarovan praqtikaze (susg #as-
75-408-09), romelSic sakasacio palatam erTmaneTisagan ga-
mijna samewarmeo moTxovna da nasyidobis samarTlebrivi
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urTierToba da TiToeulis mimarT gamosayenebeli moT-
xovnis iZulebiT ganxorcielebis vadebi.

1.7. zemoaRniSnulidan gamomdinare, palata eTanxmeba
gasaCivrebuli ganCinebis Sefasebebsa da daskvnebs sar-
Celis usafuZvlobis Taobaze da Tvlis, rom ar arsebobs
misi gauqmebis safuZveli (sssk-is 393-e-394-e muxlebi). sa-
moqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad ki,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis
dasabuTebas.

2. sasamarTlo xarjebi:
radganac winamdebare ganCinebiT ar dakmayofilda ka-

satoris moTxovna, samoqalaqo saproceso kodeqsis 55-e
muxlis Sesabamisad, gadaxdili baJi unda darCes saxel-
mwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 55-e, 410-e muxlebiT da

d a a d g i n a:

1. f. a-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 29 seqtembris gadawyvetileba dar-
Ces ucvlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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partniorTa (aqcionerTa) saerTo kreba

ganCineba
saqarTvelos saxeliT

#as-273-260-2016 4 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: aqcionerTa gadawyvetilebis baTilad
cnoba

aRwerilobiTi nawili:
1. saaqcio sazogadoeba `m-is~ (SemdegSi: sazogadoeba,

kompania, mopasuxe) 1996 wlis 10 aprilis wesdebiT sameT-
valyureo sabWos Semadgenloba da misi raodenoba 9 wev-
riT ganisazRvra (saqarTvelos kanoni mewarmeTa Sesaxeb,
54.6 muxli.)

2. m. m-e (SemdegSi: aqcioneri, kasatori an mosarCele) am
sazogadoebis aqcioneria. igi Cveulebriv aqciaTa
0.10063%-s flobs.

3. 2015 wlis 22 aprils sazogadoebam ssip `sakanonmdeb-
lo macnes~ eleqtronul veb-gverdze kanoniT dadgenili
wesiT gamoaqveyna gancxadeba krebis mowvevis Taobaze;
garda amisa, kompaniiis xelmZRvanelobam informacia kre-
bis mowvevis TariRis, adgilisa da dRis wesrigis Sesaxeb,
krebamde 20 dRiT adre, administraciis SenobaSi Tvalsa-
Cino adgilze gamoakra da adgilobrivi telekompaniis meS-
veobiTac morbenali striqonebis saSualebiT gaavrcela.

4. 2015 wlis 29 aprils mosarCeles 2015 wlis 20 maiss
daniSnuli aqcionerTa saerTo krebis mowvevisa da dRis
wesrigis Taobaze mosawvevi piradad Cabarda (saqarTve-
los kanoni mewarmeTa Sesaxeb, 54.2 muxli).

5. imave wlis 1 maiss mosarCelem gancxadebiT mimarTa
kompanias da moiTxova, ganemartaT misTvis, Tu konkre-
tulad romel wesdebaSi igegmeboda cvlilebebis Setana.
mosarCeles ecnoba, rom sajaro reestris erovnul saa-
gentoSi registrirebuli monacemebis mixedviT Catarde-
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boda kreba da sameTvalyureo sabWos gamoklebuli wevre-
bis arCevasTan dakavSirdebiT gadawyvetilebac miiRebo-
da.

6. 2015 wlis 20 maiss sazogadoebis aqcionerTa saerTo
kreba Catarda, romelsac notariusTan erTad eswreboda
xmis uflebis mqone 72,14584%-is mflobeli 15 aqcioneri,
maT Soris mosarCelec.

7. mosarCelem uari ganacxada krebis muSaobaSi monawi-
leobaze im mizeziT, rom kreba ar iyo uflebamosili da
misTvis gaurkveveli iyo, 2004 wlis 19 ivlisis baTilad
cnobil wesdebaSi ra cvlileba unda yofiliyo Setanili.

8. krebam ganixila dRis wesrigiT gansazRvruli sakiT-
xebi. xmis uflebis mqone 72,04584%-is mflobelma aqcio-
nerebma daamtkices 2014 wlis sameurneo saqmianobis sa-
finanso-ekonomikuri angariSebi, Seitanes cvlileba wes-
debaSi da sameTvalyureo sabWos Semadgenloba, nacvlad
eqvsisa, gansazRvres SvidiT da airCies Svidive wevri; aR-
niSnuli gadawyvetilebebi damowmda sanotaro wesiT da
mewarmeTa da arasamewarmeo (arakomerciuli) iuridiuli
pirebis reestrSi daregistrirda imave wlis 28 maiss.

9. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg 2015
wlis 20 maisis saerTo krebaze miRebuli gadawyvetilebe-
bis baTilad cnobis moTxovniT. man miuTiTa im garemoeba-
ze, rom darRveulia misi da aseve sxva aqcionerebis mow-
vevisa da saerTo krebis gamarTvis wesebi. mosarCelem sa-
davod gaxada is faqtic, rom 2015 wlis 20 maisis krebaze
cvlilebebi Setanil iqna 2004 wlis 19 ivlisis wesdebaSi,
romelic sasamarTlos mier baTiladaa cnobili, xolo kre-
bas xelmZRvanelobda piri (T. n-a), romelsac ar gaaCnda
sameTvalyureo sabWos Tavmjdomaris uflebamosileba.

10. zugdidis raionuli sasamarTlos 2015 wlis 13 oq-
tombris gadawyvetilebiT sarCeli ar dakmayofilda.

10.1. pirveli instanciis sasamarTlom miuTiTa `mewar-
meTa Sesaxeb~ saqarTvelos kanonis 54-e muxlis me-2 pun-
qtze da ganmarta, rom, mocemul SemTxvevaSi, daculi iyo
saaqcio sazogadoebis saerTo krebis mowvevis kanoniT da-
adgenili wesebi. krebis dRis wesrigisa da mowvevis Sesa-
xeb aqcionerebs 22.04.2015 wels ecnobaT ssip `saqarTve-
los sakanonmdeblo macnes~ vebgverdis meSveobiT. garda
amisa, uSualod mosarCeles, 2015 wlis 29 aprils, anu kre-
bamde 20 dRiT adre, Cahbarda uwyeba krebis mowvevis Tao-
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baze. amasTan, saqmeSi warmodgenilia mosarCelis gancxa-
debebi da mopasuxis werili, romliTac dasturdeba, rom
mosarCele informirebuli iyo krebaze gansaxilveli sa-
kiTxebis Sesaxebac.

10.2. sasamarTlos daskvniT im faqts, rom sameTvalyu-
reo sabWos Tavmjdomaris uflebamosileba ar gaaCnda, ra-
ime zegavlena ar mouxdenia krebis mier miRebuli gadaw-
yvetilebis kanonierebaze, radganac krebas eswreboda
kompaniis direqtori (b.g.), rogorc sazogadoebis xel-
mZRvanelobaze da warmomadgenlobaze uflebamosili pi-
ri, romelsac krebaze damswre sxva wevrebis msgavsad, ar
gamouTqvams pretenzia T. n-s krebis Tavmjdomared arCe-
vaze.

10.3. garda amisa, sasamarTlom yuradReba gaamaxvila im
faqtzec, rom aqcionerTa krebaze kenWisyraSi monawile-
oba miiRo aqciaTa 72,04584%-is mflobelma aqcionerma da,
aqedan gamomdinare, mewarmeTa Sesaxeb saqarTvelos ka-
nonis 54-e muxlis me-5 punqtis Tanaxmad, kreba gadawyve-
tilebaunariani iyo.

11. pirveli instanciis sasamarTlos gadawyvetileba
saapelacio wesiT gaasaCivra mosarCelem, romelmac moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 3 Tebervlis ganCinebiT saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

12.1. saapelacio sasamarTlom srulad gaiziara pirve-
li instanciis sasamarTlos mier dadgenili faqtebi da
samarTlebrivi dasabuTeba. damatebiT ki, ganmarta Sem-
degi: is faqti, rom 2015 wlis 20 maisis krebas Tavmjdoma-
reobda T. n., romelic samewarmeo reestrSi sameTvalyu-
reo sabWos Tavmjdomared an wevrad daregistrirebuli
ar yofila, oqmis baTilad cnobisTvis sakmaris garemoe-
bad ver miiCneva, radganac krebas eswreboda sazogadoe-
bis direqtori b. g., romelsac sawarmos wesdebis Sesabami-
sad, ufleba hqonda, krebis Tavmjdomare yofiliyo da mas
raime saxis pretenzia T. n-s mimarT ar gamouxatavs; garda
amisa, T. n-s TavmjdomareobiT krebis Catarebas raime sa-
xis ziani ar gamouwvevia, Sesabamisad, aRniSnuli garemoe-
bani krebaze miRebuli gadawyvetilebis baTilobis safuZ-



158

veli ver gaxdeba.
12.2. saapelacio sasamarTlom ar gaiziara apelantis mi-

TiTeba imis Taobaze, rom 2015 wlis 20 maisis kreba gadaw-
yvetilebaunariani iqneboda mxolod im SemTxvevaSi, Tu-
ki mas 318 aqcioneridan daeswreboda minimum 159 aqcione-
ri. palatam ganmarta, rom sazogadoebis wesdebis 1996
wlis redaqciis Tanaxmad, wesdebaSi cvlilebis Setanis,
sameTvalyureo sabWos wevrebis damtkicebisa da amave wes-
debis 6.4. muxliT gaTvaliswinebuli sxva sakiTxebis ga-
dawyvetisaTvis saWiro iyo ara aqcionerTa saerTo rao-
denobis, aramed xmis uflebis mqone sawesdebo kapitalis
Sesabamisi aqciebis mflobelTa 50%-ze metis daswreba da
maT mier gadawyvetilebis miReba, rac ganxorcielda ki-
dec.

12.3. saapelacio sasamarTlom ar gaiziara apelantis mi-
TiTeba imis Taobazec, rom 2015 wlis 20 maisis krebaze mi-
Rebuli gadawyvetilebiT cvlileba iqna Setanili sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebiT gauqme-
buli 2004 wlis wesdebis 9.1. muxlSi, rac gadawyvetilebis
baTilad cnobis safuZvelia. saapelacio sasamarTlos gan-
martebiT, samoqalaqo kodeqsis 52-e muxlis Tanaxmad, ne-
bis gamovlenis ganmartebisas, neba unda dadgindes goniv-
ruli gansjis Sedegad da ara martooden gamoTqmis sit-
yvasityviTi azridan. 2015 wlis 20 maisis krebaze xmis uf-
lebis mqone 72,14584%-is mflobelma aqcionerebma miiRes
gadawyvetileba sameTvalyureo sabWos wevrTa raodeno-
bis sxvagvarad gansazRvrisa da maTi arCevis Taobaze. sa-
oqmo Canaweri imis Taobaze, rom cvlileba Sevides sazo-
gadoebis 2004 wlis wesdebis 9.1. muxlSi, ver gaxdeba maTi
mxridan gamoxatuli nebis uaryofis safuZveli. mTavaria,
rom gamoxatuli neba aris namdvili da mniSvneloba ara
aqvs, ras ukavSirdeba.

13. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mosarCelem, romelmac moiTxova gasaCivrebu-
li ganCinebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofileba.

14. sakasacio saCivris safuZvlebi:
14.1. saqmeSi aseve ar devs dokumenti, romelic daadas-

turebda, rom b. g. uflebamosilebas sazogadoebis inte-
resebis dasacavad iurist i. S-s aniWebs.

14.2. 2004 wlis 2 ivlisis krebis mier miRebuli wesdeba
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sasamarTlos mier baTiladaa cnobili. aqedan gamomdina-
re, baTilia am wesdebaSi Setanili yvela cvlileba. es ga-
remoebebi ki, sasamarTlom ar gaiTvaliswina.

14.3. kreba ar iyo gadawyvetilebaunariani, radgan igi
sazogadoebis 1996 wlis wesdebis ignorirebiT Catarda:
misi Catarebis Taobaze ar yofila gamocxadebuli gazeT-
Si, mas ar gaegzavna axali wesdebis proeqti, xolo mowve-
ul krebas ar eswreboda aqciebis mflobelTa 50%-ze me-
ti. krebas eswreboda mxolod 14 aqcioneri, riTac Sela-
xul iqna danarCen aqcionerTa uflebebi.

14.4. sanotaro aqti, romelic axlavs am krebis oqms,
Sedgenilia kanonis darRveviT, radgan igi, wesdebis Ta-
naxmad, unda Seedgina Tavad notariuss. sanotaro aqti ar
Seicavs mtkicebulebebs krebis wesdebis Sesabamisad mow-
vevis Taobaze.

15. saqarTvelos uzenaesi sasamarTlos 2016 wlis 15 ap-
rilis ganCinebiT sakasacio saCivari saqarTvelos samoqa-
laqo saproceso kodeqsis, SemdegSi sssk-is, 391-e muxlis
mixedviT, warmoebaSi iqna miRebuli dasaSvebobis Sesamow-
meblad.

samotivacio nawili:
16. sakasacio sasamarTlo saqmis Seswavlisa da sakasa-

cio saCivris dasaSvebobis Semowmebis Sedegad miiCnevs,
rom warmodgenili sakasacio saCivari ar akmayofilebs
sssk-is 391-e muxlis moTxovnebs, ris gamoc dauSveblad
unda iqnes miCneuli Semdeg garemoebaTa gamo:

17. sssk-is 391-e muxlis me-5 nawilis Sesabamisad, saka-
sacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. aRniSnuli normebi gansazRvravs im
moTxovnebs, romelTac sakasacio saCivari unda Seicavdes
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da efuZnebodes.
18. sakasacio sasamarTlo miiCnevs, rom warmodgenili

sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi safuZvliT.

19. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT da verc ka-
satori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze. sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlom saproceso normebis darRvevis gareSe daadgina mo-
cemuli davis gadawyvetisaTvis samarTlebrivad mniSvne-
lovani faqtobrivi garemoebebi da samarTlebrivad swo-
rad Seafasa, Sesabamisad, sworia saapelacio palatis mier
gamotanili samarTlebrivi daskvnebi gasaCivrebuli ga-
dawyvetilebis ucvlelad datovebis Taobaze.

20. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
bebis arasworad Sefaseba-dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.

21. gansaxilvel SemTxvevaSi, mosarCelis moTxovna kom-
paniis 2015 wlis 20 maisis saerTo krebaze miRebuli ga-
dawyvetilebebis baTilad cnobis Taobaze, rogorc faq-
tobrivi, ise samarTlebrivi TvalsazrisiT, dausabuTebe-
li iyo. moTxovnas warmatebis perspeqtiva im SemTxvevaSi
eqneboda, Tu mosarCele daasabuTebda misTvis samar-
Tlebrivad ganpirobebul interess, anu adgili hqonda Tu
ara mopasuxis mxridan misi kanoniT uzrunvelyofili uf-
lebis iseT darRvevas, rac am uflebis sasamarTlo wesiT
dacvas saWiroebda (sssk-is 2.1 muxli).

22. mosarCele kompaniaSi aqciebis mxolod 0.10063%-is
mesakuTrea. aqedan gamomdinare, mas aqcionerTa mier mi-
Rebul gadawyvetilebaze gavlenis moxdena isedac ar Se-
eZlo. rac Seexeba, saerTo krebis mowvevisa da Catarebis
procedurebs, mopasuxes am TvalsazrisiT arc kanonis da
arc wesdebis moTxovnebi ar daurRvevia, rac saTanado-
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daa dasabuTebuli gasaCivrebuli ganCinebiT.
23. kasatoris pretenzia, rom aqcionerTa 2015 wlis 20

maisis krebis Sedegebi (ganCinebis 14.2 punqti) baTilia, rad-
gan krebam cvlileba Seitana 2004 wlis im wesdebaSi, rome-
lic sasamarTlom baTilad cno, ar aris gasaziarebeli. pa-
lata eTanxmeba saapelacio sasamarTlos msjelobas da da-
matebiT ganmartavs: sazogadoebis dafuZneba da sadamfuZ-
neblo dokumenti, wesdeba warmoadgens samoqalaqo brun-
vis monawileTa Soris dadebul garigebas. saxelSekrule-
bo Tavisuflebis pirobebSi mxareebi swored wesdebis sa-
fuZvelze gansazRvraven im ZiriTad samarTlebriv instru-
mentebs, romliTac wesrigdeba sazogadoebis mmarTvelo-
ba, Senatani, mogebis ganawileba, krebis mowvevis wesi da
a.S. saxelSekrulebo Tavisufleba ar gulisxmobs Tavisu-
fali nebis qaotur ganmartebas, aramed igi, kanoniT norma-
tirebul pirobebSi emorCileba sajaro wesrigisa da keTil-
sindisierebis principebs. swored amitom, partniorTa (aq-
cionerTa) saerTo krebaze da masze miRebul gadawyveti-
lebebze vrceldeba saqarTvelos samoqalaqo kodeqsiT
dadgenili normebi garigebis arsisa da misi namdvilobis
Sesaxeb. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis gan-
martebisas, neba unda dadgindes gonivruli gansjis Sede-
gad da ara martooden gamoTqmis sityvasityviTi azridan.
mocemul SemTxvevaSi, sazogadoebis krebam daadgina sawes-
debo cvlilebebis Semdegi Tanmimdevroba: sazogadoebam
pirveli wesdeba miiRo 1996 wlis 10 aprils, roca dafuZ-
nda; 2002 wels sazogadoebam, marTalia, cvlilebebi Seita-
na wesdebaSi, magram am cvlilebebs iuridiuli Zala ar ga-
aCnia, radganac registraciaSi ar yofila gatarebuli. 2004
wels sazogadoebam kvlav Seitana cvlilebebi wesdebaSi,
romlebic daregistrirda, Tumca kasatorma gaasaCivra kre-
bis Sedegebi da quTaisis saolqo sasamarTlos samoqalaqo,
samewarmeo da gakotrebis saqmeTa palatis 18.05.2005 wlis
gadawyvetilebiT, 2004 wlis 2 ivlisis krebis Sedegebi ga-
uqmda. maSasadame, radgan 2002 wlis cvlilebebi ar dare-
gistrirda, xolo 2004 wlis cvlilebebi baTilad iqna cno-
bili, Sesabamisad, 2015 wlis 20 maisis krebis Catarebis dro-
isaTvis ZalaSi iyo 1996 wlis wesdeba, romlisgan gansxvave-
buli wesebic iqna dadgenili.

24. sakasacio sasamarTlo ganmartavs, rom 2015 wlis 20
maisis krebis Sedegebis aRiareba ukavSirdeba nebis nam-
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dvilobas da ara imas, Tu romeli wesdebis monacemebSi Se-
vida cvlileba. vinaidan, gansaxilvel SemTxvevaSi, dgin-
deba, rom garigebis monawileTa neba namdvilia, TariRze
miTiTeba ver gaxdeba gamoxatuli nebis uaryofis safuZ-
veli. mTavaria, rom gamoxatuli neba aris namdvili da mniS-
vneloba ara aqvs, aqcionerebma romel ricxvs an movlenas
daukavSires igi (ix. susg 3k/1183-02, as-1186-1206-2011; as-
771-732-2013; as-863-813-2015);

25. kasatoris erT-erTi pretenzia ukavSirdeba im ga-
remoebas, rom krebis oqmi, wesdebis Sesabamisad, unda Se-
edgina uSualod notariuss. aRsaniSnavia, rom amaze mo-
sarCeles raionul da saapelacio sasamarTloebSi ar uda-
via, Sesabamisad, sssk-s 399-e da 380-e muxlebis Tanaxmad,
sakasacio palata samarTalwarmoebis am etapze moklebu-
lia SesaZleblobas, samarTlebrivad Seafasos moyvanili
garemoeba;

26. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT. aseT safuZvelze verc kasatori ver miuTiTebs. sa-
apelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan.

27. sakasacio sasamarTlo miiCnevs, rom sakasacio sa-
Civris ganxilvisa da sakasacio sasamarTlos axali gadaw-
yvetilebis miRebis saWiroeba ar arsebobs arc samarTlis
ganviTarebisa da erTgvarovani sasamarTlo praqtikis Ca-
moyalibebis aucileblobis TvalsazrisiT.

28. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili dauSvas, warmodgenili sakasacio saCivari, ris ga-
moc mosarCelis sakasacio saCivars uari unda eTqvas gan-
xilvaze.

29. sssk-is 401.4 muxlis Tanaxmad, Tu sakasacio saCiva-
ri dauSveblad iqneba miCneuli, pirs daubrundeba mis mi-
er gadaxdili saxelmwifo baJis 70%. mocemul SemTxveva-
Si, am normis gamoyenebis winapiroba ar arsebobs, vinaidan
kasatorebi gaTavisuflebuli arian sakasacio saCivarze
saxelmwifo baJis gadaxdisagan saqarTvelos samoqalaqo
saproceso kodeqsis 46.1 muxlis `v~ qvepunqtebis safuZ-
velze.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 7.2,
257.1, 264.3, 391-e muxlebiT, 401-e muxlis me-3 da me-4 nawi-
lebiT da

d a a d g i n a:

1. m. m-is sakasacio saCivari, quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2016 wlis 3 Teber-
vlis ganCinebaze, rogorc dauSvebeli, darCes ganuxil-
velad;

2. kasatori gaTavisuflebulia sakasacio saCivarze sa-
xelmwifo baJis gadaxdisagan `saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis 5.1 muxlis `m1~ qvepunqtis safuZvelze;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

partniorTa (aqcionerTa) saerTo kreba

ganCineba
saqarTvelos saxeliT

#as-115-108-2017 4 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: partnioris gadawyvetilebis baTilad
cnoba

aRwerilobiTi nawili:
1. o. s-em (SemdgomSi _ `mosarCele~, `kasatori~ an `saka-

sacio saCivris avtori~) sarCeli aRZra sasamarTloSi ss
`g...is~ (SemdgomSi _ `mopasuxe~ an `mopasuxe kompania~) mi-
marT da moiTxova mopasuxe kompaniis 98,1176% aqciebis
mflobeli aqcioneris, Sps `a...~-is 2014 wlis 7 oqtombrisa



164

da 2014 wlis 23 dekembris gadawyvetilebebis baTilad
cnoba Semdeg garemoebebze miTiTebiT:

2. mopasuxe kompaniis 98,1176% aqciebis mflobelma aq-
cionerma Sps `a...~-m, misi direqtoris m. l-is saxiT, 2014
wlis 7 oqtombers miiRo erTpirovnuli gadawyvetileba,
romlis Tanaxmad, ss `b...sa~ (2014 wlis cesiis xelSekru-
lebiT axali kreditori _ Sps ̀ e...~) da mopasuxes Soris 2007
wlis 18 seqtembers dadebuli generaluri xelSekrule-
biT da mis safuZvelze/farglebSi gaformebuli nebismi-
eri xelSekrulebiT gaTvaliswinebul valdebulebaTa Se-
sasruleblad, Sps `e...~-is sasargeblod ipoTekiT datvir-
Tuli/dagiravebuli, mopasuxe kompaniis sakuTrebaSi ar-
sebuli nebismieri uZrav/moZravi qoneba da aramateria-
luri qonebrivi sikeTe, maT Soris, licenziebi, sakuTre-
baSi gadaeca Sps `e...~-s da am qonebis RirebulebiT daifa-
ra mopasuxis valdebulebebi.

3. zemoaRniSnuli gadawyvetilebis Sesaxeb mosarCe-
les, romelic warmoadgens minoritar aqcioners, ecnoba
2014 wlis 27 noembers.

4. mopasuxe kompaniis 98,1176% aqciebis mflobelma aq-
cionerma Sps `a...~-m 2014 wlis 23 dekembers kvlav miiRo
erTpirovnuli gadawyvetileba, romlis Tanaxmad, Sps
`e...~-is winaSe mopasuxe kompaniis valdebulebaTa Sesas-
ruleblad mopasuxis sakuTrebaSi arsebuli saoperacio
aqtivebi, saqarTvelos komunikaciebis erovnuli komisi-
is gadawyvetilebis Sesabamisad, sakuTrebaSi gadaeca Sps
`e...~-s da am qonebis RirebulebiT daifara mopasuxis val-
debulebebi.

5. zemoaRniSnuli gadawyvetilebis Sesaxeb mosarCeles
ecnoba 2015 wlis 17 Tebervals, xolo gadawyvetileba ga-
egzavna 2015 wlis 2 marts.

6. mosarCelis mosazrebiT, marTalia, wesdeba iTvalis-
winebs kompaniis mier aqcionerTa krebis mowvevis gareSe
gadawyvetilebis miRebas, magram es ar niSnavs imas, rom
kompaniam sakuTar aqcionerebs ar unda Seatyobinos ga-
dasawyveti sakiTxis Taobaze, raTa maT mieceT saSualeba
daicvan sakuTari uflebebi da interesebi, warmoadginon
sakuTari winadadebebi da mosazrebebi.

7. mosarCelem aRniSna, rom sadavo gadawyvetilebebSi
ar aris miTiTebuli kompaniis valdebulebis moculoba,
gadasacemi aqtivebis Rirebuleba, ar arsebobs miTiTeba
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valdebulebebis warmoSobis vadebze da gaurkvevelia,
dadga Tu ara valdebulebis Sesrulebis vada.

8. mosarCelis ganmartebiT, adgili aqvs minoritari aq-
cioneris adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis pirveli damatebiTi oqmis pirveli mux-
liT daculi uflebebis darRvevas. mosarCele uTiTebs
adamianis uflebaTa evropuli sasamarTlos 2012 wlis 27
dekembris gadawyvetilebaze saqmeze Chadzitaskos And Franta
v. The Czech Republic, romelSic aRniSnulia minoritari aq-
cionerebis poziciis, uflebebis da Sesabamisi gadawyve-
tilebebis miRebis procedurebidan, maT Soris, kanon-
mdeblobis araswori gamoyenebis/interpretaciis Sede-
gad, gaTiSvis dauSvebloba.

9. mopasuxem sarCeli ar cno da ganmarta, rom mopasuxe
kompaniis aqcioneris 2014 wlis 7 oqtombrisa da 2014 wlis
23 dekembris gadawyvetilebebis miRebisas kanonis dar-
Rvevas adgili ar hqonia da aRniSnuli gadawyvetilebebi
miRebul iqna `mewarmeTa Sesaxeb~ saqarTvelos kanonis 54-e
muxlis 11 punqtis da mopasuxe kompaniis wesdebis me-16
muxlis me-3 punqtis safuZvelze, romelTa Tanaxmad, sa-
erTo krebis mowveva ar aris aucilebeli, Tu xmebis 75%-
ze metis mflobeli aqcioneri miiRebs gadawyvetilebas
gansaxilvel sakiTxTan dakavSirebiT, es gadawyvetileba
krebis oqmis tolfasia da iTvleba krebis gadawyvetile-
bad. mopasuxis ganmartebiT, am SemTxvevaSi aRar gamoiye-
neba saaqcio sazogadoebaSi krebis mowvevis wesi.

10. mopasuxem miuTiTa, rom mopasuxe kompaniis aqciaTa
98,1176%-s (200161 cali aqcia) flobs Sps `a...~, xolo mo-
sarCelis sakuTrebaSia aqciaTa 0,1961% (400 cali aqcia).

11. mopasuxem aRniSna, rom mosarCeles kanonis moTxov-
naTa dacviT ecnoba aqcioneris 2014 wlis 7 oqtombris ga-
dawyvetilebis Sesaxeb. gamomdinare iqedan, rom krebis oq-
mis gasaCivrebisTvis dadgenilia orTviani xandazmulo-
bis vada, mosarCeles am vadis gasvlamde 10 dReze meti
xniT adre ecnoba 2014 wlis 7 oqtombris aqcioneris ga-
dawyvetilebis Sesaxeb, rac warmoadgens aqcioneris Set-
yobinebis gonivrul vadas.

12. rac Seexeba aqcioneris 2014 wlis 23 dekembris ga-
dawyvetilebas, mopasuxem miuTiTa, rom gasulia aRniSnu-
li gadawyvetilebis gasaCivrebisTvis kanoniT dadgenili
xandazmulobis 2-Tviani vada.
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13. mopasuxis ganmartebiT, 2014 wlis 7 oqtombrisa da
2014 wlis 23 dekembris aqcioneris gadawyvetilebebi mi-
marTulia kreditoris mimarT mopasuxe kompaniis vadamo-
suli da vadagadacilebuli moTxovnis dakmayofilebisa-
ken. 2014 wlis 24 seqtembris mdgomareobiT mopasuxe kom-
panias Sps `e...~-is mimarT gaaCnda Semdegi sakredito val-
debuleba: sesxis ZiriTadi Tanxa _ 32 982 590,39 lari; pro-
centi: 589 248,27 lari; pirgasamtexlo: 2803,5 lari. moT-
xovnis warmoSobis safuZvelia: a) ss `b...sa~ da Sps `e...~-s
Soris 2014 wlis 12 seqtembers gaformebuli moTxovnis
daTmobis (cesiis) xelSekruleba, romliTac mopasuxe kom-
paniis mimarT ss `b...s~ moTxovnebi, aseve moTxovnis uz-
runvelyofis saSualebebi (giravnoba/ipoTeka) gadaeca
Sps `e...~-s; b) mopasuxe kompaniasa da ss `b...s~ (uflebamo-
nacvle Sps `e...~) Soris dadebuli xelSekrulebebi, romel-
Ta Sesaxeb miTiTebulia cesiis xelSekrulebaSi (sakredi-
to da uzrunvelyofis xelSekrulebebi).

14. mopasuxem miuTiTa, rom 2014 wlis 24 seqtembers Sps
`e...~-is direqtorma weriliT mimarTa mopasuxe kompanias
da moiTxova 2014 wlis 8 oqtombramde mimdinare sakredi-
to valdebulebis 358 107,85 laris gadaxda, winaaRmdeg
SemTxvevaSi Seatyobina xelSekrulebidan gasvlis, mTli-
ani sakredito valdebulebis Sesrulebis moTxovnisa da
kanoniT gaTvaliswinebuli zomebis miRebis Sesaxeb, rac
gulisxmobda ipoTekiT da giravnobis xelSekrulebiT
gaTvaliswinebuli zomebis miRebas, kerZod, dagiravebu-
li/ipoTekiT datvirTuli qonebis realizaciis an pirda-
pir kreditoris sakuTrebaSi miRebis gziT dakmayofile-
baze sasamarTlosTvis an sxva kompetenturi organosTvis
mimarTvas. aRniSnuli gafrTxilebis werilis pasuxad, 2014
wlis 29 seqtembers mopasuxe kompaniam Sps `e...~-s gaugzav-
na werili, romliTac mopasuxem mZime finansuri mdgoma-
reobis gaTvaliswinebiT moiTxova Sesrulebis vadis gag-
rZeleba, razedac Sps `e...~-is 2014 wlis 1 oqtombris weri-
liT mopasuxe kompanias uari eTqva da 2014 wlis 8 oqtom-
bramde valdebulebis SesrulebisTvis micemuli vada da
am vadis uSedegod gasvlis samarTlebrivi Sedegebi dar-
Ca ZalaSi. aRniSnuli werilis miRebis Semdeg, mopasuxe
kompaniis xelmZRvanelobam (direqtori, sameTvalyureo
sabWo) da sazogadoebis 98,1176% aqciebis mflobelma aq-
cionerma _ Sps `a...~-is direqtorma da 100%-iani wilis
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mflobelma partniorma _ m. l-ma miiRo gadawyvetileba
kreditoris sakuTrebaSi ipoTekiT da giravnobiT datvir-
Tuli qonebis gadacemisa da valdebulebis Sesrulebis Se-
saxeb, rac Camoyalibda 2014 wlis 7 oqtombrisa da 2014
wlis 23 dekembris gadawyvetilebebSi.

15. mopasuxis ganmartebiT, 2014 wlis 8 oqtombridan
yvela sakredito xelSekruleba Sewyvetilia da kompani-
as dasabrunebeli aqvs sesxis ZiriTadi Tanxa, masze da-
ricxuli procentebi da yoveldRiuri pirgasamtexlo,
amasTan, mopasuxe kompaniis sakredito davalianebas yo-
veldRiurad ericxeba wliuri 36%.

16. mosarCeles mopasuxe kompaniis aqcioneris Sps `a...~-
is 2014 wlis 7 oqtombrisa da 2014 wlis 23 dekembris ga-
dawyvetilebebis baTilad cnobis moTxovnebi warmodge-
nili hqonda cal-calke sarCelebiT da Tbilisis saqala-
qo sasamarTlos 2015 wlis 16 dekembris saoqmo ganCinebiT
dakmayofilda mopasuxis Suamdgomloba aRniSnul saqme-
Ta gaerTianebis Sesaxeb.

17. Tbilisis saqalaqo sasamarTlos 2016 wlis 18 maisis
gadawyvetilebiT mosarCelis sarCeli mopasuxe kompani-
is 98,1176% aqciebis mflobeli aqcioneris Sps `a...~-is 2014
wlis 7 oqtombrisa da 2014 wlis 23 dekembris gadawyveti-
lebebis baTilad cnobis Sesaxeb ar dakmayofilda.

18. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mosarCelem.

19. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 30 noembris ganCinebiT mosarCe-
lis saapelacio saCivari ar dakmayofilda; ucvlelad
darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2016 wlis 18 maisis gadawyvetileba.

20. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

21. mopasuxe kompania registrirebulia 2004 wlis 25 oq-
tombers. aqcionerTa reestrSi 2014 wlis 22 oqtombris
mdgomareobiT, Sps `a...~ flobs aqciaTa _ 98,1176%-s, xolo
mosarCele flobs aqciaTa _ 0,196 %-s. mopasuxe kompaniis
saqmianoba ganisazRvreba 2013 wlis 19 noembris wesdebis
Sesabamisad.

22. ss `b...sa~ da Sps `e...~-s Soris 2014 wlis 12 seqtembers
gaformebulia moTxovnis daTmobis (cesiis) xelSekrule-
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ba, romliTac ss `b...m~ Sps `e...~-s dauTmo moTxovnis ufleba
mopasuxe kompaniis mimarT. amave xelSekrulebiT ganisaz-
Rvra mopasuxe kompaniis davalianebis moculoba
(33,446,032.37 lari), romelzec moTxovnis ufleba srulad
gadaeca Sps `e...~-s. Sesabamisad, miTiTebuli xelSekrulebiT
mopasuxe kompaniis mimarT ss `b...s~ moTxovnebi, aseve, moT-
xovnis uzrunvelyofis saSualebebi, gadaeca Sps `e...~-s.

23. mopasuxe kompaniis 2014 wlis 07 oqtombris gadaw-
yvetilebiT, ss `b...sa~ da mopasuxe kompanias Soris 2007
wlis 18 seqtembers dadebuli generaluri xelSekrule-
biT #m-a XXI/18-09-07 da mis safuZvelze gaformebuli ne-
bismieri xelSekrulebiT gaTvaliswinebul valdebuleba-
Ta Sesasruleblad, Sps `e...~-is sasargeblod ipoTekiT
datvirTuli/dagiravebuli, mopasuxis sakuTrebaSi arse-
buli, nebismieri (da yvela) uZrav/moZravi qoneba da ara-
materialuri qonebrivi sikeTe, maT Soris, licenziebi, sa-
kuTrebaSi gadaeca Sps `e...~-s da am qonebis RirebulebiT
daifara mopasuxis valdebulebebi.

24. mopasuxem mosarCeles 2014 wlis 27 noembers gag-
zavnili SetyobinebiT acnoba Sps `a...~-is mier 2014 wlis 07
oqtombers miRebuli gadawyvetilebis Sesaxeb.

25. saqarTvelos komunikaciebis erovnuli komisiis
2014 wlis 16 dekembris #... gadawyvetilebis Tanaxmad, mo-
pasuxes Tanxmoba mieca kuTvnili saoperacio aqtivebis
Sps `e...~-is mier SeZenaze.

26. Sps `a...~-is direqtoris da partnioris _ m. l-is 2014
wlis 23 dekembris gadawyvetilebiT, Sps `e...~-is winaSe, mo-
pasuxis valdebulebaTa Sesasruleblad, Sps `e...~-is sasar-
geblod dagiravebuli, mopasuxis sakuTrebaSi arsebuli,
saoperacio aqtivebi, saqarTvelos komunikaciebis erov-
nuli komisiis gadawyvetilebis Sesabamisad, sakuTrebaSi
gadaeca Sps `e...~-s da am qonebis RirebulebiT daifara mo-
pasuxis valdebulebebi.

27. mosarCeles, rogorc mopasuxis aqcioners, 2015 wlis
17 Tebervals gaegzavna Setyobineba, romliTac `mewarme-
Ta Sesaxeb~ saqarTvelos kanonis 54-e muxlis 11 punqtis
Sesabamisad, ecnoba mopasuxe kompaniis 75%-ze meti aqci-
ebis mflobeli aqcioneris Sps `a...~-is mier 2014 wlis 23
dekembers miRebuli gadawyvetilebis Sesaxeb.

28. saapelacio sasamarTlom miuTiTa `mewarmeTa Sesa-
xeb» saqarTvelos kanonis 51-e muxlis pirvel da meore
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punqtebze, 53-e muxlis 32 punqtze, me-3 muxlis me-9 pun-
qtze, 54-e muxlis me-6 punqtis `a~ qvepunqtze, amave mux-
lis me-7 punqtsa da 54-e muxlis 11 punqtze. am ukanaskne-
li normis Tanaxmad, saerTo krebis mowveva ar aris auci-
lebeli, Tu xmebis 75%-ze metis mflobeli aqcioneri mii-
Rebs gadawyvetilebas gansaxilvel sakiTxTan dakavSire-
biT. es gadawyvetileba krebis oqmis tolfasia da iTvle-
ba krebis gadawyvetilebad. am SemTxvevaSi danarCen aqci-
onerebs egzavnebaT Setyobineba miRebuli gadawyvetile-
bis Sesaxeb. Tu am punqtSi aRniSnul aqciaTa raodenobas
flobs erT aqcionerze meti, aqcionerTa saerTo krebis
Catareba savaldebuloa.

29. saapelacio sasamarTlom dadgenilad miiCnia, rom
sadavo gadawyvetilebebi miRebul iqna mopasuxe kompani-
is 98,1176% aqciebis mflobeli aqcioneris mier `mewarme-
Ta Sesaxeb~ saqarTvelos kanoniT gansazRvruli wesis dac-
viT da miRebuli gadawyvetilebebis Sesaxeb ecnoba aqci-
oners. saapelacio sasamarTlom miuTiTa, rom mosarCeles
ecnoba mopasuxe kompaniis 75%-ze meti aqciebis mflobe-
li aqcioneris Sps `a...~-is mier 2014 wlis 23 dekembers da
2014 wlis 7 oqtombers miRebuli gadawyvetilebebis Sesa-
xeb da miiCnia, rom sadavo gadawyvetilebebis miRebisas
mopasuxe kompaniis mier kanonis darRvevas adgili ar hqo-
nia, Sesabamisad, ar arsebobda maTi baTilad cnobis kano-
nismieri safuZveli.

30. sabolood, saapelacio sasamarTlo mivida im das-
kvnamde, rom mosarCelem ver uzrunvelyo gasaCivrebuli
gadawyvetilebebis sapirispirod Sesabamisi, mtkicebule-
bebiT gamyarebuli dasabuTebuli pretenziis warmodge-
na, xolo is dasabuTeba, rac mosarCelem SesTavaza sasa-
marTlos, ar iZleoda Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2016 wlis 18 maisis gadawyve-
tilebis gauqmebisaTvis sakmaris safuZvels.

31. saapelacio sasamarTlos ganCinebaze sakasacio sa-
Civari Seitana mosarCelem da moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

32. kasatoris ganmartebiT, `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis 54-e muxlis me-2 punqtiT imperatiulad
aris dadgenili, rom krebis mowvevis Sesaxeb Setyobine-
basTan erTad unda gamoqveyndes dRis wesrigi da direq-
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torebisa da sameTvalyureo sabWos rekomendaciebi gadaw-
yvetilebis misaRebad, rac yvela SemTxvevaSi daculi un-
da iyos da, rasac adgili ar hqonia. es imperatiuli norma
miznad isaxavs aqcionerTa sakuTrebis (aqciebis da maT-
Tan dakavSirebuli interesebis) uflebis dacvas, kerZod,
sazogadoebis marTvaSi monawileobisas informirebuli
gadawyvetilebis miRebis uflebas da SesaZleblobas.

33. kasatorma aRniSna, rom minoritari aqcionerebis uf-
lebebis dacvas da dominanti aqcionerebis TviTnebobis
SezRudvas emsaxureba swored `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis 54-e muxlis me-2 punqtiT dadgenili im-
peratiuli wesebi. am saqmeze sasamarTlos aqamde miRebu-
li gadawyvetilebebi ki amkvidreben dominanti partnio-
rebis srul ukontrolobas da TviTnebobas.

34. sakasacio saCivris avtoris mosazrebiT, marTalia,
kanoni da sazogadoebis wesdebac iTvaliswinebs krebis ga-
reSe gadawyvetilebis miRebis SesaZleblobas, magram es
ar niSnavs imas, rom aqcionerebs ar unda Seatyobinon ga-
dasawyveti sakiTxis arsi da ar unda miawodon direqto-
rebis winadadebebi, raTa maT mieceT saSualeba daafiqsi-
ron sakuTari mosazrebebi am sakiTxis mimarT.

35. kasatoris gancxadebiT, aseT viTarebaSi adgili aqvs
minoritari aqcioneris adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvenciis pirveli damatebiTi oq-
mis pirveli muxliT daculi uflebebis darRvevas. saka-
sacio saCivris avtorma miuTiTa adamianis uflebaTa ev-
ropuli sasamarTlos 2012 wlis 27 dekembris gadawyveti-
lebaze saqmeze Chadzitaskos And Franta v. The Czech Republic,
romelSic aRniSnulia minoritari aqcionerebis pozici-
is, uflebebis da Sesabamisi gadawyvetilebebis miRebis
procedurebidan, maT Soris, kanonmdeblobis araswori ga-
moyenebis/interpretaciis Sedegad, gaTiSvis dauSveblo-
ba.

36. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 17 Tebervlis ganCinebiT mosarCe-
lis sakasacio saCivari miRebul iqna warmoebaSi samoqa-
laqo saproceso kodeqsis 391-e muxlis mixedviT, dasaS-
vebobis Sesamowmeblad.

samotivacio nawili:
37. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
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saCivris dasaSvebobis Semowmebis Sedegad, miiCnevs, rom
o. s-is sakasacio saCivari ar akmayofilebs samoqalaqo sap-
roceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc miC-
neul unda iqnes dauSveblad, Semdeg garemoebebze miTi-
TebiT:

38. samoqalaqo saproceso kodeqsis 391-e muxlis me-5
nawilis Tanaxmad, sakasacio saCivari qonebriv an araqo-
nebriv davaze dasaSvebia, Tu kasatori daasabuTebs, rom:
a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebas da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas; b) saqarTve-
los uzenaes sasamarTlos manamde msgavs samarTlebriv
sakiTxze gadawyvetileba ar miuRia; g) sakasacio saCivris
ganxilvis Sedegad mocemul saqmeze savaraudoa msgavs sa-
marTlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan gansxvavebuli gadawyve-
tilebis miReba; d) saapelacio sasamarTlos gadawyveti-
leba gansxvavdeba msgavs samarTlebriv sakiTxze saqar-
Tvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan; e) saapelacio sasamarTlom saqme ganixila mate-
rialuri an/da saproceso samarTlis normebis mniSvnelo-
vani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; v) saapelacio sasamarTlos gadawyve-
tileba ewinaaRmdegeba msgavs samarTlebriv sakiTxze ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
vencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals; z) gasaCivrebulia saapelacio
sasamarTlos meore dauswrebeli gadawyvetileba an gan-
Cineba dauswrebeli gadawyvetilebis ucvlelad datove-
bis Taobaze.

39. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

40. sakasacio saCivris avtoris pretenziis ZiriTadi ar-
si mdgomareobs imaSi, rom krebis Catarebis gareSe gadaw-
yvetilebis miRebis SesaZleblobis kanoniT da sazogado-
ebis wesdebiT gaTvaliswinebis SemTxvevaSic ki, aqcione-
rebs unda ecnoboT gadasawyveti sakiTxis arsi da miewo-
doT direqtorebis winadadebebi, raTa maT mieceT saSua-
leba daafiqsiron sakuTari mosazrebebi am sakiTxis mi-
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marT.
41. samoqalaqo saproceso kodeqsis 407-e muxlis me-2

nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

42. mocemul SemTxvevaSi kasatori sadavod ar xdis sa-
apelacio sasamarTlos mier dadgenil faqtobriv garemo-
ebebs, Tumca ar eTanxmeba am garemoebebis samarTlebriv
Sefasebas.

43. sakasacio sasamarTlo miuTiTebs `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis 54-e muxlis 11 punqtze, romlis
Tanaxmad, saerTo krebis mowveva ar aris aucilebeli, Tu
xmebis 75%-ze metis mflobeli aqcioneri miiRebs gadaw-
yvetilebas gansaxilvel sakiTxTan dakavSirebiT. es ga-
dawyvetileba krebis oqmis tolfasia da iTvleba krebis
gadawyvetilebad. am SemTxvevaSi danarCen aqcionerebs eg-
zavnebaT Setyobineba miRebuli gadawyvetilebis Sesaxeb.
Tu am punqtSi aRniSnul aqciaTa raodenobas flobs erT
aqcionerze meti, aqcionerTa saerTo krebis Catareba sa-
valdebuloa. msgavsi Sinaarsis norma aris gaTvaliswine-
buli sazogadoebis wesdebis me-16 muxlis me-3 punqtiTac.

44. mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia, rom Sps `a...~ flobs aqciaTa _ 98,1176%-s, xolo
mosarCele flobs aqciaTa _ 0,196%-s; mopasuxe kompaniis
2014 wlis 07 oqtombrisa da 23 dekembris gadawyvetile-
bebi miRebulia mopasuxe kompaniis aqciaTa 98,1176%-is
mflobeli aqcioneri Sps `a...~-is direqtoris da partnio-
ris _ m. l-is mier; mopasuxem mosarCeles 2014 wlis 27 no-
embers gagzavnili SetyobinebiT acnoba Sps `a...~-is mier
2014 wlis 07 oqtombers miRebuli gadawyvetilebis Sesa-
xeb, xolo 2015 wlis 17 Tebervals gagzavnili Setyobine-
biT _ 2014 wlis 23 dekembers miRebuli gadawyvetilebis
Sesaxeb.

45. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 54-e mux-
lis 11 punqtiT gaTvaliswinebul normasTan zemoaRniS-
nuli faqtobrivi garemoebebis misadagebis Sedegad, sa-
kasacio sasamarTlos miaCnia, rom saxezea mocemuli nor-
mis gamoyenebisTvis aucilebeli ori winapiroba: a) gadaw-
yvetileba miRebulia xmebis 75%-ze metis mflobeli aq-
cioneris mier; b) aqciaTa 75%-ze mets flobs mxolod er-
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Ti aqcioneri. Sesabamisad, miTiTebuli normis Tanaxmad,
mocemuli winapirobebis arsebobisas saerTo krebis mow-
veva ar aris aucilebeli, es gadawyvetileba krebis oqmis
tolfasia da iTvleba krebis gadawyvetilebad.

46. sakasacio sasamarTlo yuradRebas amaxvilebs ze-
moaRniSnuli normis im nawilze, romlis Tanaxmad, am Sem-
TxvevaSi danarCen aqcionerebs egzavnebaT Setyobineba mi-
Rebuli gadawyvetilebis Sesaxeb. sakasacio palata aRniS-
navs, rom warmodgenil normaSi naTlad aris miTiTebuli,
rom xmebis 75%-ze metis mflobeli aqcioneris mier ga-
dawyvetilebis miRebis SemTxvevaSi, SesaZloa, saerTo
kreba ar iqnes mowveuli da am SemTxvevaSi kanonmdebeli
dominant aqcioners mxolod miRebuli gadawyvetilebis
Setyobinebis valdebulebas akisrebs, rac mocemul Sem-
TxvevaSi dacul iqna.

47. sakasacio sasamarTlo kasators ganumartavs, rom ̀ me-
warmeTa Sesaxeb~ saqarTvelos kanonis 54-e muxlis 11 pun-
qtiT gansazRvruli sagamonakliso wesi, romelic iZleva
gadawyvetilebis miRebis SesaZleblobas krebis mowvevis
gareSe, gamoricxavs im wesebis dacvis valdebulebas, ro-
melsac iTvaliswinebs `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis 54-e muxlis me-2 punqtiT gansazRvruli krebis mow-
vevis procedura (saerTo krebis mowvevaze uflebamosili
organo, krebis mowvevis vada, saerTo krebis mowvevis Se-
saxeb Setyobinebaze TandarTuli dokumentebi).

48. garda zemoaRniSnulisa, sakasacio sasamarTlo ka-
satoris yuradRebas miaqcevs im garemoebaze, rom davis
sagans warmoadgens saaqcio sazogadoebis aqciaTa 98%-is
mflobeli aqcioneris gadawyvetileba, kompaniis kredi-
toris winaSe nakisri sakredito valdebulebis Sesrule-
bis mizniT, aRniSnuli valdebulebis uzrunvelsayofad
mis sasargeblod dagiravebuli/ipoTekiT datvirTuli qo-
nebis kreditoris sakuTrebaSi gadacemis Sesaxeb da, saq-
mis masalebze dayrdnobiT, aRniSnavs, rom sakasacio sa-
Civris avtors ar gamouTqvams pretenzia rogorc sawar-
mos mier sesxis aRebasa da mis moculobasTan, aseve, _ ses-
xis uzrunvelyofis mizniT sawarmos qonebis giravnobiT/
ipoTekiT datvirTvasTan dakavSirebiT, ufro metic, ka-
sators ar gamouTqvams pretenzia imasTan dakavSirebiT,
rom sawarmom kreditors mianiWa valdebulebaTa Seusru-
leblobis SemTxvevaSi giravnobiT/ipoTekiT uzrunvel-
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yofili qonebis pirdapir sakuTrebaSi miRebis ufleba
(ipoTekis xelSekruleba #(i) g-i/31-07-14, 5.2.3. punqti;
ipoTekis xelSekruleba #(i) g-i/16-04-14, 5.2.2. punqti;
ipoTekis xelSekruleba #(i) g-i/01-12-11, 5.1. punqti; gi-
ravnobis xelSekruleba #(g) m-a/31-07-14-4, 5.2.2. punqti;
giravnobis xelSekruleba #(g) m-a/31-07-14-1, 5.2.2. punqti;
giravnobis xelSekruleba #(g) m-a/31-07-14-2, 5.2.2. punqti;
giravnobis xelSekruleba #(g) m-a/31-07-14-3, 5.2.2. punqti;
giravnobis xelSekruleba #(g) m-a/29-07-14-4, 5.2.2. punqti;
giravnobis xelSekruleba #(g) m-a/29-07-14-3, 5.2.2. punqti;
giravnobis xelSekruleba #(g) m-a/29-07-14-2, 5.2.2. punqti;
giravnobis xelSekruleba #(g) m-a/29-07-14-1, 5.2.2. punqti,
giravnobis xelSekruleba #(g) m-a/24-07-14, 5.2.2. punqti).

49. aqcioneris 2014 wlis 07 oqtombris gadawyvetileba
exeba, ss `b...sa~ da mopasuxe kompanias Soris 2007 wlis 18
seqtembers dadebuli generaluri xelSekrulebiT #... da
mis safuZvelze/farglebSi gaformebuli nebismieri xel-
SekrulebiT gaTvaliswinebul valdebulebaTa Sesasru-
leblad, Sps `e...~-is sasargeblod ipoTekiT datvirTuli/
dagiravebuli mopasuxis sakuTrebaSi arsebuli nebismie-
ri (da yvela) uZrav/moZravi qonebisa da aramaterialuri
qonebrivi sikeTis, maT Soris, licenziebis, Sps `e...~-is sa-
kuTrebaSi gadacemas, romliTac daifara mopasuxis val-
debulebebi, xolo aqcioneris 2014 wlis 23 dekembris ga-
dawyvetilebiT ki, Sps `e...~-is winaSe, mopasuxis valdebu-
lebaTa Sesasruleblad, Sps `e...~-is sasargeblod dagira-
vebuli mopasuxis sakuTrebaSi arsebuli saoperacio aq-
tivebi, saqarTvelos komunikaciebis erovnuli komisiis
gadawyvetilebis Sesabamisad, sakuTrebaSi gadaeca Sps
`e...~-s da am qonebis RirebulebiTac daifara mopasuxis
valdebulebebi.

50. sakasacio sasamarTlo aRniSnavs, rom kasatori sa-
kasacio saCivarSi sadavod ar xdis saaqcio sazogadoebis
valdebulebebis arsebobas da, aseve, ar miuTiTebs, rom
sazogadoebis mier gadacemuli qonebis Rirebuleba aRe-
mateba mis valdebulebebs.

51. sakasacio palata miuTiTebs `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis 54-e muxlis me-6 punqtis `l~ qvepun-
qtsa da me-7 punqtze, romlis Tanaxmad, saerTo kreba, dam-
swre xmis mqone partniorTa xmebis 50%-ze metis Tanxmo-
biT, uflebamosilia, miiRos gadawyvetilebebi sazogado-
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ebis qonebis SeZenis, gasxvisebis (an erTmaneTTan dakav-
Sirebuli aseTi garigebebis) an datvirTvis Sesaxeb, ro-
melTa Rirebuleba Seadgens sazogadoebis aqtivebis Ri-
rebulebis naxevarze mets, Tu wesdebiT sxva ram ar aris
gansazRvruli.

52. sazogadoebis wesdebis me-18 muxlis me-2 punqtis
Tanaxmad, krebaze nebismieri gadawyvetileba miiReba dam-
swre xmis mqone aqcionerTa xmebis 50%-ze metis Tanxmo-
biT.

53. mocemul SemTxvevaSi sawarmos maJoritari aqcio-
neri iyo aqciaTa 98%-is mflobeli da, Sesabamisad, igi uf-
lebamosili iyo gamoeyenebina krebis mowvevis gareSe ga-
dawyvetilebis miRebis `mewarmeTa Sesaxeb~ saqarTvelos
kanonis 54-e muxlis 11 punqtiT gaTvaliswinebuli saSua-
leba.

54. sakasacio sasamarTlo miiCnevs, rom kasators ar war-
moudgenia iseTi pretenzia, romelic Seicavs argumenti-
rebul miTiTebas aqcioneris gadawyvetilebebis baTilo-
bis faqtobriv da samarTlebriv safuZvlebze.

55. adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis pirveli damatebiTi oqmis pirveli mux-
lis darRvevasa da adamianis uflebaTa evropuli sasamar-
Tlos 2012 wlis 27 dekembris gadawyvetilebaze saqmeze
Chadzitaskos And Franta v. The Czech Republic kasatoris miTi-
TebasTan dakavSirebiT, sakasacio sasamarTlo ganmartavs,
rom sakasacio saCivris avtoris mier moxmobil saqmeSi dava
exeboda aqciebis sanacvlod misaRebi kompensaciis ode-
nobis gasaCivrebisaTvis saarbitraJo meqanizmis dawese-
bis Sesabamisobas evrokonvenciis me-6 muxliT gaTvalis-
winebul uflebasTan samarTlian sasamarTloze da, aqe-
dan gamomdinare, evrokonvenciis pirveli damatebiTi oq-
mis pirveli muxlis proceduruli mxaris darRvevas. Se-
sabamisad, kasatoris mier miTiTebul adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetilebas aranairi kav-
Siri ar aqvs winamdebare davis saganTan.

56. sakasacio sasamarTlo aRniSnavs, rom kasators da-
sabuTebuli pozicia ar warmoudgenia adamianis ufleba-
Ta da ZiriTad TavisuflebaTa dacvis konvenciasTan an/
da adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTalTan winaaRmdegobis safuZvliT, Sesabami-
sad, sakasacio saCivari aRniSnuli safuZvliT ar aris da-
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saSvebi.
57. zemoaRniSnulidan gamomdinare, ar arsebobs saqar-

Tvelos samoqalaqo saproceso kodeqsis 391-e muxliT
gaTvaliswinebuli arcerTi winapiroba, romlis safuZvel-
ze sakasacio sasamarTlo dasaSvebad cnobs warmodgenil
sakasacio saCivars. Sesabamisad, uaryofilia sakasacio ga-
nacxadis dasaSvebad cnoba da ucvlelad unda darCes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis gasaCivrebuli ganCineba.

58. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70 procenti. amdenad, sakasacio palata
miiCnevs, rom kasators unda daubrundes mis mier saxel-
mwifo baJis saxiT gadaxdili 300 (samasi) laris 70% _ 210
(oras aTi) lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. o. s-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilveli;

2. kasators o. s-es (p/n: ...) daubrundes T. o-is (p/n: ...)
mier 2017 wlis 10 Tebervals #1 sakredito sagadaxdo da-
valebiT gadaxdili saxelmwifo baJis, 300 laris 70% _ 210
lari Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #..., saxazino ko-
di ...;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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5. xandazmuloba

xandazmulobis vadis aTvla

ganCineba
saqarTvelos saxeliT

#as-475-443-2017 23 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: partniorTa krebis oqmebisa da samewar-
meo sazogadoebaSi wilis gasxvisebis Sesaxeb dadebuli
xelSekrulebebis baTilad cnoba

aRwerilobiTi nawili:
1. 1996 wlis 10 ianvars Catarebul, Sps `g-s~ (SemdegSi:

sazogadoeba) damfuZnebelTa krebaze miRebuli gadawyve-
tilebis Sesabamisad, i-S-ia (SemdegSi: mosarCele an ape-
lanti an partniori) gaxda sazogadoebis erT-erTi par-
tniori, misi wili sazogadoebis sawesdebo kapitalSi Se-
adgenda 16,5%-s (2110 aSS dolars), romelic 1996 wlis 31
dekembris monacemebiT samewarmeo reestrSi registrire-
buli gaxldaT sazogadoebis erT-erT partniorad, vakis
raionis sasamarTlos dadgenilebisa da 1996 wlis redaq-
ciis wesdebis Sesabamisad.

2. 1998 wlis 30 dekembrs, 1999 wlis 25 ianvars da imave
wlis 31 marts Sedga sazogadoebis damfuZnebelTa krebe-
bi da maTi mimdinareoba da Sinaarsi aisaxa welTa Sesabami-
sad #5, #6 da #7 oqmebSi. aRsaniSnavia, rom yvela oqmi
erTi Sinaarsisaa _ samive SemTxvevaSi, krebis dRis wesri-
giT gaTvaliswinebuli sakiTxi Seexeboda sazogadoebis
rigebidan partnioris garicxvas. imis gamo, rom partni-
orma daarRvia Tavisi movaleobebi, igi ar cxaddeboda sa-
muSaoze, misi ojaxis ramdenjerme gafrTxilebis miuxe-
davad, partniori kvlav ar cxaddeboda samuSaoze, sazo-
gadoebis partniorebma g. m-em (SemdegSi: pirveli mopasu-
xe), e. k-ma (SemdegSi: meore mopasuxe), z. g-em (SemdegSi:
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mesame mopasuxe) da d. g-ma (SemdegSi: meoTxe mopasuxe) Ta-
vad partnioris daswrebis gareSe miiRes misi sazogadoe-
bis damfuZneblobidan garicxvis Sesaxeb gadawyvetile-
ba.

3. 1999 wlis 31 martis Catarebuli dRis krebis gadaw-
yvetilebiT partnioris garicxvasTan erTad gadawyda mi-
si wilis meoTxe mopasuxisaTvis gadacemis sakiTxi.

4. sazogadoebis 1998 wlis 30 dekembris #5, 1999 wlis
25 ianvris #6 1999 wlis 31 martis #7 partniorTa krebe-
bis oqmebis safuZvelze 1999 wlis 21 aprils vakis raionis
sasamarTlom gamoitana dadgenileba sazogadoebis regis-
trirebul monacemebSi cvlilebebis Setanis Taobaze, ga-
uqmda mosarCelis partniorad registraciis Sesaxeb mo-
nacemi, sazogadoebis partniorTa Soris darCnen mxolod
pirveli mopasuxe (17%), meore mopasuxe (33%), mesame mo-
pasuxe (17%) da meoTxe mopasuxe, romlis wilsac (16,5%-s)
daemata mosarCelis wili da meoTxe mopasuxes jamSi dau-
registrirda wili 33%-iT.

5. sazogadoebis 2004 wlis 4 noembris damfuZnebelTa
saerTo krebis gadawyvetilebiT sazogadoebis damfuZne-
bels meoTxe mopasuxes daerTo neba masze, rom mas Tavisi
wili ganekarga (gadaenawilebina) sazogadoebis axal par-
tnioris d. g-isa (SemdegSi: mexuTe mopasuxe) da sxva par-
tniorTa sasargeblod. partniorTa krebis am gadawyveti-
lebis Sesabamisad, 2004 wlis 4 noembers sanotaro formis
dacviT gaformda xelSekruleba sazogadoebis wilis daT-
mobis Sesaxeb. am xelSekrulebis Sesabamisad Tbilisis, va-
ke-saburTalos raionuli sasamarTlos 2004 wlis 5 noem-
bris dadgenilebiT sazogadoebis partniorebi da maTi wi-
lobrivi monawileoba sawesdebo kapitalSi ganisazRvra
Semdegnairad: pirveli mopasuxe 24,5%, meoTxe mopasuxe
11%, meore mopasuxe 40%, mesame mopasuxe 17% da mexuTe
mopasuxe 7,5%.

6. sazogadoebis 2005 wlis 24 maisis partniorTa krebis
#1 oqmis (xelmoweris namdvilobis dammowmebeli nota-
riusi, sanotaro moqmedebaTa reestrSi registraciis #...)
safuZvelze, am krebaze miRebuli gadawyvetilebiT meoT-
xe mopasuxes daerTo neba maszed, rom man Tavisi wili ga-
nekarga sazogadoebis axali da Zveli partniorebis sasar-
geblod.

7. partniorTa krebis am gadawyvetilebis Sesabamisad,
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2005 wlis 24 maiss sanotaro formis dacviT gaformda xel-
Sekruleba sazogadoebis wilis daTmobis Sesaxeb. amasTan,
2005 wlis 3 ivniss Sedga sazogadoebis partniorTa kreba
da am krebis amsaxveli #2 oqmis Sesabamisad partniorTa
gadawyvetilebiT sazogadoebis sawesdebo kapitali (12797
aSS dolari) gaizarda da ganisazRvra 12810 aSS dolaris
odenobiT, aseve partniorTa wilebis proporciulad gani-
sazRvra damatebiTi Senatanebis odenoba _ pirveli mopa-
suxe 0,85 aSS dolari, meore mopasuxe 1,2 aSS dolari, mesa-
me mopasuxe 4,51 aSS dolari, mexuTe mopasuxe 6,24 aSS do-
lari da g. e-e (SemdegSi: meeqvse mopasuxe) 0,3 aSS dolari.

8. 2005 wlis 3 ivniss erTi mxriv, meoTxe mopasuxesa da
meore mxriv pirvel, mexuTe da meeqvse mopasuxeebs Soris
kvlav Sedga wilis daTmobis Sesaxeb xelSekruleba da am
xelSekrulebis ZaliT sazogadoebaSi pirveli mopasuxis
wilma Seadgina 25%, meeqvse mopasuxis wilma 10% da mesa-
me mopasuxis wilma 8%. partniorTa krebis am oqmebisa da
aRniSnuli wilis daTmobis Sesaxeb xelSekrulebebis Se-
sabamisad Tbilisis saqalaqo sasamarTlos 2005 wlis 3 iv-
nisis #5a/4-205 dadgenilebiT sazogadoebis sawesdebo ka-
pitalis odenobad daregistrirda 12810 aSS dolari, xo-
lo partniorTa Soris wilTa gadanawilebis Sedegebi da-
registrirda Semdegnairad: pirveli mopasuxe 25% (3200
aSS dolari), meore mopasuxe 40% (5120 aSS dolari), mesa-
me mopasuxe 17% (2180 aSS dolari), mexuTe mopasuxe 8%
(1030 aSS dolari) da meeqvse mopasuxe 10% (1280 aSS dola-
ri). q. Tbilisis sagadasaxado inspeqciis 2006 wlis 16 Te-
bervlis #3124/006-5/4-205-Sps brZanebis asliT dadastu-
rebulia, rom ganxorcielebuli cvlilebebis (mexuTe mo-
pasuxem 8%-iani wilidan 2%, pirvelma mopasuxem 25%-iani
wilidan 5%, mesame mopasuxem 17%-ani wilidan 7%, xolo
meore mopasuxem 40%-iani wilidan 10% gaasxvises meeqvse
mopasuxis sasargeblod) Sesabamisad 2006 wlis 16 Teber-
vlisaTvis samewarmeo reestrSi sazogadoebis partnior-
Ta Soris wilebi nawildeboda Semdegnairad: pirveli mo-
pasuxe _ 20%, meore mopasuxe _ 30%, mexuTe mopasuxe _
6%, mesame mopasuxe _ 10% da meeqvse mopasuxe _ 34%.

9. 2%-is sazogadoebis 2008 wlis 15 maisis partniorTa
krebis oqmis safuZvelze, am krebaze miRebuli gadawyve-
tilebiT sazogadoebasTan SeTanxmda imgvari garigebis
dadeba, romelic gulisxmobda g-s-is (SemdegSi: meSvide
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mopasuxe) mxridan sazogadoebis sawesdebo kapitalSi me-
eqvse mopasuxis kuTvnili wilis _ 34%-is nasyidobas.

10. 2011 wlis 2 seqtembers Sedga sazogadoebis par-
tniorTa kreba da am krebaze miRebuli gadawyvetilebe-
biT sazogadoebasTan SeTanxmda imgvari garigebebis da-
deba, romelic erT SemTxvevaSi gulisxmobs sakuTari wi-
lis -10%-is g. s-isaTvis miyidvis gziT mesame mopasuxis
sazogadoebidan gasvlas, xolo meore SemTxvevaSi mexu-
Te mopasuxis mxridan sakuTari wilidan _ 6%-dan nawilis
_ 4%-is meSvide mopasuxisaTvis miyidvas.

11. 2012 wlis 4 aprils myidvel meSvide mopasuxesa da
gamyidvelebs _ mesame da meoTxe mopasuxeebs Soris sano-
taro formis dacviT daido ori xelSekruleba, romelTa-
gan pirveli (sanotaro moqmedebis registraciis nomriT
120354496) gulisxmobs 210000 larad z. g-is mier Sps `g-s~
sawesdebo kapitalSi sakuTari wilis _ 10%-is g. s-is sa-
sargeblod gasxvisebas (gayidvas), xolo meore (sanotaro
moqmedebis registraciis nomriT 120354819) 84000 larad
d. g-is mier Sps `g-s~ sawesdebo kapitalSi sakuTari wili-
dan _ 6%-dan mxolod 4%-is g. s-isaTvis miyidvas.

12. sazogadoebis 2013 wlis 20 ivnisis partniorTa kre-
bis oqmis safuZvelze, am krebaze miRebuli gadawyveti-
lebiT sazogadoebasTan SeTanxmda imgvari garigebis da-
deba, romelic gulisxmobs sazogadoebis sawesdebo kapi-
talSi sakuTari wilis _ meSvide mopasuxisaTvis miyidvis
gziT mexuTe mopasuxis sazogadoebidan gasvlas. mexuTe
da meSvide mopasuxes Soris 2013 wlis 20 ivniss sanotaro
formis dacviT gaformda wilis nasyidobis Sesaxeb xel-
Sekruleba, romliTac sazogadoebis sawesdebo kapital-
Si sakuTari wili _ 2% mexuTe mopasuxem 42000 larad miyi-
da meSvide mopasuxes.

13. 2015 wlis 13 noembers mosarCelis mier Tbilisis sa-
qalaqo sasamarTlos waredgina sarCeli, sazogadoebis mi-
marT, agreTve, pirveli, meore, mesame, meoTxe, mexuTe, me-
eqvse da meSvide mopasuxeebis mimarT, zemoaRniSnuli
krebis oqmebisa da samewarmeo sazogadoebaSi wilis gas-
xvisebis Sesaxeb dadebuli xelSekrulebebis baTilad
cnobis Taobaze.

14. mopasuxeebma warmoadgines moTxovnis ganxorcie-
lebis Semaferxebeli Sesagebeli (xandazmuloba) da miu-
TiTes, rom partniori sazogadoebidan gairicxa 1999 wels,
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sarCeli warmoadgina 2015 wlis 13 noembers, anu garicxvi-
dan 15 wlis Semdeg. amasTan, mopasuxeebi arian wilis ke-
Tilsindisieri SemZenebi da ar arsebobs maTi wilis mesa-
kuTreobis gabaTilebis garemoeba.

15. Tbilsis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 17 ivnisis gadawyvetilebiT sarCeli
ar dakmayofilda. gadawyvetilebis saapelacio wesiT ga-
saCivrebis Sedegad, gadawyvetileba uclelad iqna dato-
vebuli Tbilisis saapelacio sasamarTlos 2017 wlis 22 Te-
bervlis ganCinebiT.

16. saapelacio palatam gaiziara ganCinebis pp: 1-13-iT
dadgenili faqtobrivi garemoebebi. imavdroulad, miuTi-
Ta mewarmeTa Sesaxeb saqarTvelos kanonis me-15 muxlze,
romlis mixedviT, am kanonis mixedviT pretenziebis xan-
dazmulobis zogadi vada aris xuTi weli, romelic aiT-
vleba maTi warmoSobidan, Tu kanoni sxva rames ar gansaz-
Rvravs. dauSvebelia partniorTa krebis, agreTve sameT-
valyureo sabWos gadawyvetilebaTa gasaCivreba Sesabami-
si oqmis Sedgenidan 2 Tvis gasvlis Semdeg, garda im Sem-
Txvevisa, roca kreba (sxdoma) mowveul iqna an Catarda ka-
nonis an wesdebis normaTa uxeSi darRveviT; am SemTxveva-
Si gasaCivrebis xandazmulobis vada erTi welia.

17. saapelacio palatam aRniSna, rom sadavo, partnior-
Ta krebis is gadawyvetilebebi (oqmebi), romelTa arsebo-
bamac jer kidev 1999 wlis 21 aprils ganapiroba samewar-
meo reestrSi cvlilebaTa ganxorcielebis SesaZlebloba
da mosarCele amoiricxa sazogadoebis partniorTa rige-
bidan, miRebuli iyo 1998 wlis 30 dekembers, 1999 wlis 25
ianvrs da 1999 wlis 31 marts. amdenad, am sadavo oqmebi-
dan uaxlesis Seqmnis dRidan sarCelis aRZvramde _ 2015
wlis 13 noembramde gasuli iyo 15 welze meti dro. saape-
lacio palatam ganmarta, rom SezRuduli pasuxismgeblo-
bis sazogadoeba aris samewarmeo sazogadoeba, romelic
iqmneba erTi an ramdenime partnioris mier kapitalis da-
bandebis, gaerTianebis Sedegad. kapitalis amgvari gaer-
Tianebis Sedegad dafuZnebul sawarmoSi TiToeul par-
tniors aqvs sawarmosaTvis gadacemuli sakuTari kapita-
lis Sesatyvisi wili, romelic partniors aZlevs SesaZleb-
lobas monawileobdes sawarmos marTvaSi, rac gulisxmobs
sazogadoebis umaRlesi marTvis organos _ partniorTa
krebis gadawyvetilebebis miRebaSi monawileobas. amasTan,
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partnioroba orientirebulia im iuridiul interesze, im
sargebelze, rasac dividendis miReba hqvia. Tavis mxriv,
dividendis miRebis SesaZleblobas ganapirobebs sawarmos
partniorTa da xelmZRvaneloba/warmomadgenlobaze uf-
lebamosili pirebis sawarmos sakeTildReod moqmedeba,
partniorTa mxridan mogebaze orientirebuli gadawyve-
tilebebis miReba da menejmentisaTvis saTanado Ronis-
Ziebebis dasaxva.

18. amdenad, Sps-Si partnioroba bunebrivad iTxovs
partnioris aqtiurobas. mxolod is interesi, rom partni-
orma miiRos dividendi, TavisTavad ganapirobebs minimum
imgvar informaciaze xelmisawvdomobis survils, Tu ra
warmatebiT viTardeba sazogadoebis saqmianoba da saku-
Tari kapitalis sazogadoebis sasargeblod gankargvis
gziT mopovebuli wili sazogadoebaSi, Tu ramdenadaa sar-
geblis (dividendis) momtani. swored aRniSnuli intere-
sisa da informirebulobis uzrunvelyofis mizniTaa na-
karnaxevi `mewarmeTa Sesaxeb~ saqarTvelos kanonis (Sem-
degSi: specialuri kanoni) me-8 muxlis danawesi _ SezRu-
duli pasuxismgeblobis sazogadoebasa da saaqcio sazo-
gadoebaSi partniorTa krebis gadawyvetilebiT SeiZleba
dadgindes wliuri da Sualeduri mogebis dividendebis
saxiT ganawileba. am normiT dadgenili SesaZleblobis re-
alizeba aucileblad saWiroebs partniorTa krebaze sa-
warmos saqmianobis analizs, situaciis Sefasebas, finan-
sur/ ekonomikuri mdgomareobis aRqmas da realobis gaT-
valiswinebiT saTanado gadawyvetilebebis miRebas. imav-
droulad, yuradReba gamaxvilda sazogadoebis wesdebis
8.2. punqtis danawesze, romlis Tanaxmadac, direqtori
(direqcia) valdebulia weliwadSi erTxel mainc moiwvios
morigi kreba. amgvari danawesis arseboba imTaviTve im in-
teresis dakmayofilebas emsaxureba, rasac ganvlili wlis
sameurneo politikis da misi Sedegebis Sefaseba hqvia. gar-
da aRniSnulisa, wesdebis 8.3. punqtis Tanaxmad, gansaz-
Rvrulia partnioris ufleba nebismier dros da nebismi-
er sakiTxze, e.i. Tundac yoveli morigi krebisaTvis dama-
xasiaTebeli dRis wesrigiT gaTvaliswinebul sakiTxTa
ganxilvis mizniT, moiwvios sagangebo kreba. gasaTvalis-
winebelia isic, rom sakanonmdeblo, Tu sawesdebo dana-
wesTa (ix. wesdebis 6.10. punqti) Sesabamisad, partniors
aqvs ufleba sazogadoebisagan miiRos mis saqmianobasTan
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dakavSirebuli informacia da dokumentacia, Sesabamisad,
sasamarTlom daaskvna, rom arsebobda prezumcia imisa,
rom mosarCeles 1998 wlis 30 dekembrs, 1999 wlis 25 ian-
vris da 1999 wlis 31 marts miRebuli, sadavo partniorTa
krebis gadawyvetilebebis arsebobis Taobaze unda gaego
(scodnoda) am gadawyvetilebaTa miRebidan erTi, ori, sa-
mi an Tundac oTxi wlis ganmavlobaSi. amgvari prezumciis
arsebobis pirobebSi, misi sawinaaRmdego, gamaqarwylebe-
li garemoebebis mtkicebis valdebuleba mosarCelis mxa-
reze iyo. mosarCelis mxridan mxolod im garemoebebze mi-
TiTeba, rom is cxovrobs ruseTis federaciaSi, iSviaTad
stumrobs saqarTvelos da mTeli 15 wlis ganmavlobaSi
mxolod erTxel, ojaxis wevris gardacvalebis gamo ori/
sami dRiT imyofeboda saqarTveloSi (moismineT 2016 wlis
17 ivnisis sasamarTlo sxdomis audio Canaweri), ver gaa-
qarwylebda prezumirebul garemoebas.

19. imavdroulad, wilis gasxvisebis xelSekrulebis ba-
Tilad cnobis moTxovnasTan dakavSirebiT, saapelacio pa-
latam miuTiTa saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: ssk-is) 180-e muxlze da aRniSna, rom mxa-
res ar gaaCnda aRniSnuli xelSekrulebebis baTilac cno-
bis iuridiuli interesi da ganmarta, rom iuridiuli in-
teresi ar ganisazRvreba mxolod piris subieqturi damo-
kidebulebiT, anu mxolod misi surviliT, aramed, auci-
lebelia misi obieqturi mxarec. iuridiuli interesebis
miRwevadobis aucilebel winapirobas warmoadgens is ga-
remoeba, Tu samarTlebrivad ramdenad daculia Sedege-
bi, romelTa dadgomac surs mosarCeles. mocemul Sem-
TxvevaSi, yvela im sadavo garigebis (partniorTa krebis
oqmebi Tu wilis nasyidobis xelSekrulebebi) baTilad
cnoba, romelic daido mosarCelis sazogadoebidan garic-
xvis Sesaxeb 1998 wlis 30 dekembris, 1999 wlis 25 ianvris
da 1999 wlis 31 martis partniorTa krebis gadawyvetile-
bebis Semdeg, SesaZlebeli gaxdeboda, Tu sasamarTlo mo-
sarCelis sazogadoebidan garicxvis Taobaze partnior-
Ta krebis gadawyvetilebaTa anulirebas moaxdenda. mxo-
lod amis Sesabamisad iarsebebda mosarCelis nebis sawina-
aRmdegod, misi kuTvnili wilis gankargvis gziT damdgari
Sedegebis baTilobisadmi interesi. maSin, rodesac sazo-
gadoebidan garicxvis Sesaxeb garigebebi inarCunebdnen
Zalas, samarTlebrivi obieqturobis WrilSi mosarCeli-
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saTvis iuridiul Sedegs ar warmoSobda sadavo wilis Sem-
dgomi bedi, misi gankargvis ganmapirobebeli garigebebis
mimarT mosarCeles aRar hqonda samarTlebrivad gamar-
Tlebuli dacvis Rirsi interesi.

20. Tbilisis saapelacio sasamarTlos gadawyvetileba
sakasacio wesiT gaasaCivra mosarCelem, romelmac moiT-
xova misi gauqmeba.

21. kasatoris pretenzia saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk-is) 393-e muxlis darRve-
vas efuZneba. kasators miaCnia, rom darRveulia sssk-is
102-e, 105-e, 394-e muxlis `e~ punqtebi.

22. kasatoris mosazrebiT, xandazmulobis vadis denis
aTvlis miznebisaTvis mopasuxes ar daudasturebia, rom
mosarCelisTvis sadavo krebis oqmebis Taobaze cnobili
iyo. aRniSnuli vadis denis sawyisad ki, saapelacio sasa-
marTlos zogadi msjelobebi, ver gamodgeba, romlis mi-
xedviT, partniori unda dainteresebuliyo Sps-Si arse-
buli mdgomareobiT.

23. kasatori yuradRebas amaxvilebs sadavo krebis oq-
mebis identur Sinaarsze, masSi gakeTebul miTiTebaze, rom
mosarCele krebas ar eswreboda. arc mowveva yofila mo-
sarCelisaTvis gagzavnili, rac sazogadoebis wesdebis 8.5
muxliT dadgenil valdebulebas warmoadgenda.

24. kasatori interesdeba ra movaleobebi iqna mis mier
darRveuli, ramac ganapiroba sazogadoebidan misi garic-
xva da yuradRebas amaxvilebs samive krebis oqmebSi sa-
kiTxebis erTi da imave pirebis mier dayenebasa da dasmu-
li sakiTxebis identurobaze. imavdroulad, kasators mi-
aCnia, rom samsaxurSi gamoucxadebloba (rogorc es safuZ-
vlad daedo mis garicxvas) ar SeiZleboda amgvari gadaw-
yvetilebis gamotanis marTlzomieri da sakmarisi safuZ-
veli yofiliyo.

25. kasatori ar eTanxmeba xandazmulobis vadis denis
dasawyisis ganasazRvras da aRniSnavs, rom mxolod pre-
zumciiT (varaudiT) rom partniorma icoda sadavo oqme-
bis Sesaxeb ar SeiZleba mxares uflebis samarTliani dac-
va sasamarTlos meSveobiT. an ratom aris valdebuli par-
tniori icodes informacia Tavis wilis Sesaxeb. amasTan,
partnioris mosazrebiT, ratom sazogadoebam ar acnoba
mas aRniSnulis Sesaxeb. ar aris daculi standarti, rom-
lis mixedviTac unda dasturdebodes, rom partniorma
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icoda informacia misi uflebis darRvevis Sesaxeb an obi-
eqturad unda ivaraudebodes amgvari informaciis flo-
ba.

26. kasatori aRniSnavs, rom xandazmulobis vada saape-
lacio palatam gansazRvra specialuri kanonis me-15 mux-
liT da miiCnia, rom sadavo krebis oqmebis miRebidan ga-
suli iyo gasaCivrebis xandazmulobis vada.

27. saapelacio palatam ar gaiziara misi pozicia ssk-is
130-e muxlis relevanturobasTan miTiTebiT xandazmulo-
bis vadis aTvlasTan kavSirSi normis zogadi Sinaarsis sa-
fuZvelze. Tumca kasatori aRniSnavs, rom nebismieri maT-
ganis gamoyenebis miuxedavad vadis denis aTvla unda da-
iwyos uflebamosili pirisaTvis uflebis darRvevis Set-
yobidan.

samotivacio nawili:
28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 20 aprilis ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, sssk-is 396-e muxliT
da 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

29. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc, miCneul unda iqnes dauSveblad.

30. gansaxilvel SemTxvevaSi, sazogadoebidan partni-
oris garicxvis Sesaxeb krebis oqmebis baTlad cnobis Se-
saxeb sazogadoebis partnioris moTxovna uaryofili iq-
na sarCelis aRZvris xandazmulobis motiviT [specialu-
ri kanonis me-15 muxli].

31. niSandoblivia, rom kasatori sadavod ar xdis spe-
cialuri kanonis me-15 muxlis gamoyenebis mizanSewonilo-
bas, misi pretenzia aRniSnuli muxliT dadgenili vadis
arasworad aTvlas efuZneba (ix., sakasacio saCivris safuZ-
vlebi). kasatoris mosazrebiT, mxolod ubralo varaudiT,
TiTqos partniorma icoda sadavo oqmebis Sesaxeb, dauS-
vebelia partniors aekrZalos uflebis dacva sasamar-
Tlos meSveobiT. miT umetes, daucvelia standarti, rom-
lis mixedviTac unda dasturdebodes, rom partniorma
icoda informacia misi uflebis darRvevis Sesaxeb an obi-
eqturad unda ivaraudebodes mis mier amgvari informa-
ciis floba [ix., sakasacio saCivris safuZvlebi).
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32. sakasacio palatis mosazrebiT, kasatoris moTxov-
nas ar gaaCnia vargisi saprocesosamarTlebrivi safuZve-
li Semdeg garemoebaTa gamo:

33. pirvel rigSi, aRsaniSnavia, rom mosarCelis preten-
zia misTvis sasamarTlosadmi mimarTvis uflebis SezRud-
vasTan dakavSirebiT ver iqneba gaziarebuli, im samar-
Tlebrivi safuZvliT, rom marTalia yoveli pirisaTvis
uzrunvelyofilia uflebis sasamarTlo wesiT dacva [ssk-
is me-2 muxli], rac ar unda iqnes imgvarad gagebuli, rom
maTi es ufleba raime SezRudvas ar eqvemdebarebodes.
erT-erT gadawyvetilebaSi, sadac sadavo iyo garkveuli
saproceso moqmedebis ganxorcielebis xandazmulobis va-
dis arseboba, saqarTvelos sakonstitucio sasamarTlos
gadawyvetilebiT ganimarta Semdegi: xandazmulobis vada
ukavSirdeba ra legitimur miznebs, sasamarTlo unda sar-
geblobdes mkafio da xelSesaxebi kriteriumebiT imis Se-
samowmeblad da dasadgenad, rom pirma ar icoda da obieq-
turad arc SeiZleboda scodnoda mis interesebTan da-
kavSirebuli gadawyvetilebis arsebobis Sesaxeb. unda mox-
des imis prevencia, rom pirma droSi umizezod ar gaaxan-
grZlivos uflebis ganxorcieleba, is SezRuduli unda
iyos SesaZleblobaSi, mimarTos sasamarTlos im SemTxve-
vaSi, Tu mas SeeZlo es Tavis droze ganexorcielebina...
(ix., T.janaSvili, n.janaSvili da i.janaSvili saqarTvelos
parlamentis winaaRmdeg. #3/1/531, baTumi, 2013 wlis 05
noemberi). amasTan, adamianis uflebaTa evropuli sasamar-
Tlos araerT gadawyvetilebaSia namsjeli xandazmulo-
bis legitimurobis samarTlebriv sakiTxze, saxeldobr,
1996 wlis 22 oqtombris gadawyvetilebaSi, saqmeze sta-
bingi da sxvebi gaerTianebuli samefos winaaRmdeg, sasa-
marTlom ganmarta: `... xandazmulobis vadebi emsaxureba
ramdenime mniSvnelovan mizans, kerZod, samarTlebriv
gansazRvrulobas da sabolooobas, potenciuri mopasu-
xeebis dacvas Zveli sarCelebisgan, romlebisgan Tavis
dacvac SeiZleba rTuli aRmoCndes da usamarTlobis Ta-
vidan acilebas, romelic SeiZleba warmoiSvas, Tu sasamar-
Tloebi iZulebuli gaxdebian gadawyviton saqmeebi, rom-
lebic Soreul warsulSi moxda, im mtkicebulebebze day-
rdnobiT, romlebic SesaZloa, drois gasvlis gamo arasai-
medo an arasruli iyos~).

34. sagulisxmoa, erT-erTi samoqalaqo saqme, romel-
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Sic, Sps-s partnioris moTxovna sazogadoebis krebis oq-
mis baTilad cnobisa da sazogadoebis partniorad misi aR-
dgenis Sesaxeb, efuZneboda mis ukanonod gairicxvas dam-
fuZnebelTa sabWos wevrobidan. sarCelis uaryofis erT-
erT mizezad mis usafuZlobasTan erTad, `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-15 muxliT gaTvaliswine-
buli 5-wliani xandazmulobis vadis gasvla dasaxelda (ix.,
susg #as-1310-1249-2014, 6 marti, 2015 weli).

35. mocemul SemTxvevaSi, kasatori sadavod xdis mis
mier sadavo krebis oqmebis arsebobisa da maSasadame, misi
garicxvis Sesaxeb informaciis xelmisawvdomobas specia-
luri kanoniT dadgenil vadebSi [5 weli], rasac ar gaaCnia
vargisi samarTlebrivi safuZveli, gamomdinare iqidan,
rogorc es winamdebare ganCinebis pp: 2-3-Sia dadgenili
1998 wlis 30 dekembrs, 1999 wlis 25 ianvars da imave wlis
31 marts Sedga sazogadoebis damfuZnebelTa krebebi da
maTi mimdinareoba da Sinaarsi aisaxa welTa Sesabamisad
#5, #6 da #7 oqmebSi. aRsaniSnavia, rom yvela oqmi erTi
Sinaarsisaa _ samive SemTxvevaSi, krebis dRis wesrigiT
gaTvaliswinebuli sakiTxi Seexeboda sazogadoebis rige-
bidan partnioris garicxvas. sazogadoebis 1998 wlis 30
dekembris #5, 1999 wlis 25 ianvris #6 1999 wlis 31 martis
#7 partniorTa krebebis oqmebis safuZvelze 1999 wlis
21 aprils vakis raionis sasamarTlom gamoitana dadgeni-
leba sazogadoebis registrirebul monacemebSi cvlile-
bebis Setanis Taobaze, gauqmda mosarCelis partniorad
registraciis Sesaxeb monacemi. sagulisxmoa, rom specia-
luri kanonis 1999 wlisaTvis moqmedi redaqciis me-7 mux-
li aregulirebda reestris sajaroobis sakiTxs, romlis
7.3 muxlis mixedviT, Tu registraciisaTvis aucilebeli
faqtebi arasworadaa registrirebuli an gamoqveynebuli,
mesame pirs SeuZlia im pirTan urTierTobaSi, romlis saq-
meSic iyo es faqtebi registrirebuli, daeyrdnos regis-
trirebul an gamoqveynebul monacemebs, Tu igi endobo-
da maT, garda im SemTxvevisa, roca man icoda am uzesto-
bis Sesaxeb. 4.3 punqtis mixedviT, ki samewarmeo reestris
informaciis gacnoba SeeZlo nebismier pirs. sagulisxmoa,
rom erT-erT sakonstitucio sarCelze miRebul gadawyve-
tilebaSi saqarTvelos sakonstitucio sasamarTlom sa-
warmos saxeliT garigebis damdebi piris uflebamosile-
bis sakiTxze msjelobisas aRniSna, rom `warmomadgenlo-
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baze uflebamosili piris registracia xdeba samewarmeo
reestrSi. aRniSnuli emsaxureba mesame pirebis informi-
rebulobas. Sesabamisad, mesame pirebs, kontragentebs, Se-
saZlebloba aqvT, hqondeT es informacia ..~ (ix., Sps `m-i~
saqarTvelos parlamentis winaaRmdeg. #1/1/543, baTumi,
2014 wlis 29 ianvari).

36. aRsaniSnavia, rom specialur kanonSi cvlilebebisa
da damatebebis Sesaxeb, parlamentis 2008 wlis 14 martis
#5913 kanonis safuZvelze, 2008 wlis 10 maisidan 2010 wlis
1 ianvramde, drois monakveTSi, partniorTa wilobrivi mo-
nawileobis cvlileba ar eqvemdebareboda samewarmeo re-
estrSi registracias. aRniSnulidan gamomdinare, kasato-
ris pretenzia imasTan dakavSirebiT, rom sasamarTlo ara-
gonivrul varauds daeyrdno da daarRvia standarti rom-
lis mixedviTac unda dasturdebodes, rom partniorma
icoda informacia misi uflebis darRvevis Sesaxeb an obi-
eqturad unda ivaraudebodes mis mier amgvari informa-
ciis floba (ix., sakasacio saCivris safuZvlebi), gaziare-
buli ver iqneba.

37. rac Sexeba kasatoris miTiTebas imasTan dakavSire-
biT, rom ar dgindeba Tu konkretulad romeli movaleo-
bebi daarRvia man, ramac marTlzomierad ganapiroba sa-
zogadoebidan misi garicxva da yuradRebas amaxvilebs sa-
mive krebis oqmebSi asaxuli sakiTxebis identurobaze, sa-
kasacio palata aRniSnavs, rom kasatoris es miTiTebebi
ukavSirdeba sazogadoebidan partnioris garicxvis Sesa-
xeb miRebuli krebis oqmis kanonierebis sakiTxs, romelic
im SemTxvevaSi Semowmdeboda Tu, daculi iqneboda Tavad
krebis oqmis gasaCivrebis specialuri kanoniT dadgenili
vadebi. imis gaTvaliswinebiT, rom sarCels uari eTqva xan-
dazmulobis gamo, da ar dgindeba raime darRvevebi gasa-
Civrebuli gadawyvetilebis mimarT, kasatoris mier das-
mul sakiTxze sakasacio palata ver imsjelebs.

38. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis sssk-is 391-e muxlis me-5 nawi-
liT gaTvaliswinebuli romelime safuZvlis arseboba, vi-
naidan normis danawesiT sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da er-
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Tgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTleb-
riv sakiTxze gadawyvetileba ar miuRia; g) sakasacio sa-
Civris ganxilvis Sedegad mocemul saqmeze savaraudoa
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sa-
samarTlos manamde arsebuli praqtikisagan gansxvavebu-
li gadawyvetilebis miReba; d) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiT-
xze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis
mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sa-
kiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvencias da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. rogorc saqmis masalebiT irkveva, sa-
apelacio sasamarTlos mier saqme ar aris ganxiluli mniS-
vnelovani saproceso darRvevebiT, verc kasatori miu-
TiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqti-
va. sakasacio saCivari ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciaTan anda adamianis
uflebaTa evropuli sasamarTlos precedentul samar-
TalTan winaaRmdegobis safuZvliT.

39. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, radganac partniorTa krebis oqmis baTilad
cnobis xandazmulobis sakiTxze sakiTxebze dadgenilia
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saqarTvelos uzenaesi sasamarTlos praqtika.
40. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-

ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiva-
ri, ris gamoc, sakasacio saCivars uari unda eTqvas gan-
xilvaze.

41. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. i. S-ias sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasator i. S-ias ukan daubrundes 2017 wlis 03 aprils
v. d-s mier sakredito sagadaxdo davaleba #1 gadaxdili
saxelmwifo baJidan (6000 lari) 4200 lari Semdegi angari-
Sidan: q.Tbilisi, ̀ saxelmwifo xazina~ bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ....

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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