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1. mflobeloba

marTlzomieri mflobelis uflebebi

ganCineba
saqarTvelos saxeliT

#as-478-446-2017 22 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: gamosaxleba

aRwerilobiTi nawili:
1. aWaris avtonomiuri respublikis finansTa da ekono-

mikis ministris 2006 wlis 21 ivlisis #697 brZanebiT, ssip
SoTa rusTavelis saxelmwifo universitets (SemdegSi _
mosarCele, meore apelanti, meore kasatori, uzufruq-
tuari, universiteti) arsebobis mTeli periodiT, usas-
yidlo uzufruqtis formiT gadaeca _ yofili ssip baTu-
mis SoTa rusTavelis saxelmwifo universitetisa da yo-
fili ssip baTumis xelovnebis institutis balansze ric-
xuli Senoba-nagebobebi miwis nakveTTan erTad (ix. mtki-
cebulebebi, saqarTvelos samoqalaqo kodeqsis, Semdeg-
Si ssk, 242-e muxli).

1.1. zemoxsenebuli brZanebis safuZvelze aWaris avto-
nomiuri respublikis finansTa da ekonomikis saministro-
sa da universitets Soris, 2006 wlis 29 agvistos gafor-
mda usasyidlo uzufruqtis xelSekruleba, rac daregis-
trirda (ssk-is 243-e muxli).

2. universitetisaTvis gadacemuli qoneba, sxvasTan er-
Tad, moicavda q. baTumSi, m-is q. #...-Si mdebare studen-
tTa saerTo sacxovrebel Senobas.

2.1. aRniSnul SenobaSi sxvadasxva oTaxebs, ojaxebTan
erTad, wlebis ganmavlobaSi flobdnen Semdegi pirebi:

2.1.1. mopasuxe T. g-e, rogorc studenti, baTumis sa-
xelmwifo pedagogiuri institutis reqtoris brZanebis
safuZvelze 1968 wlidan Sesaxlda saerTo sacxovrebel-
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Si. igi saerTo sacxovrebelSi Cawerilia mudmivad da re-
gistrirebulia 1983 wlis martidan, sadac ojaxTan erTad
cxovrobs;

2.1.2. mopasuxe i. a-em 1989 wels gancxadebiT mimarTa ba-
Tumis saxelmwifo pedagogiuri institutis reqtors, da-
erToT misTvis studentTa saerTo sacxovrebelSi droe-
biT cxovrebis ufleba. 1989 wlis 22 seqtembridan is ojax-
Tan erTad cxovrobs studentTa saerTo sacxovrebelSi,
amasTan, registrirebulia amave misamarTze;

2.1.3. SoTa rusTavelis saxelobis baTumis saxelmwifo
pedagogiuri institutis profesor-maswavleblebisa da
TanamSromelTa saerTo krebaze, 1989 wlis 16 oqtombers
gadawyda, mopasuxe j. b-is mamas _ d. m-s Ze b-es (dawyebiTi
ganaTlebis, pedagogikisa da meTodikis kadris wevrs), ro-
gorc stiqiuri ubedurebis gamo dazaralebuls, neba dar-
Tvoda, ecxovra institutis studentTa saerTo sacxov-
rebelSi. am mopasuxes ojaxTan erTad dakavebuli aqvs
studentTa saerTo sacxovrebeli 2009 wlis 1 seqtembri-
dan da amave misamarTze arian registrirebulebi.

2.1.4. mopasuxe g. m-e baTumis SoTa rusTavelis saxelo-
bis saxelmwifo universitetis 1996 wlis #3-84 brZane-
biT, 1996 wlis 1 oqtombridan Sesaxlda studentTa saer-
To sacxovrebelSi da dRemde ojaxTan erTad cxovrobs;

2.1.5. c. da d. g-Zeebi baTumis SoTa rusTavelis saxelo-
bis saxelmwifo universitetis 1990 wlis #3-112 brZane-
biT, 1990 wlis 1 oqtombridan, sxva studentebTan erTad,
Seasaxles studentTa saerTo sacxovrebelSi, sadac
dRemde ojaxiT cxovroben;

2.1.6. mopasuxe T. W-a sadavo farTSi Sesaxlebulia 1962
wlidan, q. baTumis mSromelTa deputatebis saqalaqo sab-
Wos aRmaskomis 1962 wlis 23 oqtombris #589 gadawyveti-
lebisa da 1962 wlis 24 oqtombers n. d-s asul W-as saxelze
gacemuli orderis safuZvelze, sadac ojaxis Semadgen-
lobaSi sxva pirebTan erTad miTiTebulia T. W-ac, rome-
lic n. W-as meore rigis memkvidrea.

3. sarCelis safuZvlebi
3.1. uzufruqtuarma 2014 wlis 4 aprils sarCeli aRZra

baTumis saqalaqo sasamarTloSi da winamdebare ganCine-
bis me-2 punqtSi miTiTebuli pirebis (SemdegSi _ mopasu-
xeebi, pirveli apelantebi, pirveli kasatorebi) ojaxeb-
Tan erTad gamosaxleba moiTxova mosarCelis sargeblo-
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baSi arsebuli uZravi qonebidan.
3.2. mosarCelem miuTiTa am ganCinebis pirvel da meore

punqtebSi aRweril garemoebebze, agreTve, ssk-is 161-e
muxlze da ganmarta, rom mopasuxeebi ojaxebTan erTad
unda gamosaxlebuliyvnen uzufruqtuaris kanonier sar-
geblobaSi arsebuli farTebidan, radgan es ukanaskneli
Senobis garemontebas da daniSnulebisamebr gamoyenebas
gegmavda (ix. sarCeli).

3.3. sasarCelo moTxovnas mxari dauWira mesame pirma
(damoukidebeli moTxovnis gareSe) _ aWaris avtonomiuri
respublikis finansTa da ekonomikis saministrom (Semdeg-
Si: ar-is ekonomikis saministro an mesame piri).

4. mopasuxis Sesagebeli
4.1. mopasuxeebma moTxovnis gamomricxveli SesagebliT

sarCeli ar cnes, miuTiTes winamdebare ganCinebis me-2 pun-
qtSi aRweril garemoebebze da ganmartes, rom isini wle-
bis manZilze kanonier safuZvelze flobdnen dakavebul
Senobas (ix. Sesagebeli).

5. baTumis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

5.1. baTumis saqalaqo sasamarTlos 2016 wlis 21 ivnisis
gadawyvetilebiT universitetis sarCeli dakmayofilda
nawilobriv: mopasuxeebis ukanono mflobelobidan gamoT-
xovil iqna uZravi qoneba (studentTa saerTo sacxovre-
beli), mdebare _ q. baTumSi, m-is q #...-Si;

5.1.1. mopasuxeTagan winamdebare ganCinebis 2.1.6 qvepun-
qtSi miTiTebuli pirisa da misi ojaxis wevrebis mimarT
sasarCelo moTxovna ar dakmayofilda;

5.1.2. aseve, ar dakmayofilda universitetis sarCeli
mopasuxeebis ojaxis wevrebis gamosaxlebis nawilSi.

5.2. sasamarTlom saqmeSi arsebul mtkicebulebebze
dayrdnobiT gamoikvlia da dadgenilad miiCnia winamde-
bare ganCinebis 1-2 punqtebSi asaxuli faqtobrivi garemo-
ebani da davis mosawesrigeblad gamoiyena saqarTvelos kon-
stituciis 21-e da 42-e muxlebi, ssk-is 162-e, 312-e, 170-e,
172-e, 242-e, 243-e muxlebi, agreTve, saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk) me-8, 53-e, 243-e-
244-e, 248-e-249-e, 257-e, 2591-e, 364-e, 369-e muxlebi da gan-
marta:

5.2.1. ssk-is 170-e muxlis pirveli nawilis Tanaxmad, me-
sakuTres SeuZlia, kanonismieri an sxvagvari SeboWvis far-
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glebSi, Tavisuflad flobdes da sargeblobdes qonebiT
(nivTiT), ar dauSvas sxva pirTa mier am qonebiT sargeblo-
ba, gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva
mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmoad-
gens uflebis borotad gamoyenebas. kerZo sakuTrebis Sez-
Rudva ar unda niSnavdes sakuTrebis uflebis realiza-
ciis mospobas, ar SeiZleba, rom pirs formalurad gaaC-
ndes sakuTrebis ufleba, xolo faqtobrivad ver sargeb-
lobdes sakuTrebis uflebiT. imave kodeqsis 172-e mux-
lis pirveli nawilis Tanaxmad, mesakuTres SeuZlia, mflo-
bels mosTxovos nivTis ukan dabruneba, garda im SemTxve-
visa, roca mflobels hqonda am nivTis flobis ufleba.
ukanono mflobelobidan nivTis gamoTxovis Sesaxeb sar-
Celi waredgineba maSin, roca Selaxulia nivTze mesakuT-
ris mflobeloba, anu roca mesakuTris qoneba ukanono
mflobelis xelTaa. aramflobeli mesakuTris mier ukano-
no mflobelobidan nivTis gamoTxovis marTlzomierebi-
saTvis unda arsebobdes aucilebeli winapirobebi: a) mo-
sarCele unda iyos nivTis mesakuTre; b) mopasuxe unda iyos
nivTis mflobeli; g) mopasuxes ar unda hqondes am nivTis
flobis ufleba. vindikaciuri sarCelis safuZvlianoba
mowmdeba im garemobaTa SefasebiT, arsebobs Tu ara mo-
sarCelis sakuTrebis ufleba nivTze da imyofeba Tu ara
es nivTi sxva pirTa aramarTlzomier mflobelobaSi. mxo-
lod mas Semdeg, rac dadgindeba samive winapirobis arse-
boba, SesaZlebeli gaxdeba mopasuxis ukanono mflobelo-
bidan nivTis gamoTxova.

5.2.2. dadgenilia, rom aWaris avtonomiuri respubli-
kis finansTa da ekonomikis ministris 2006 wlis 21 ivli-
sis #697 brZanebiT, universitets arsebobis mTeli peri-
odiT, usasyidlo uzufruqtis formiT gadaeca Senoba-
nagebobebi miwis nakveTTan erTad. mosarCelisaTvis gada-
cemuli qoneba, moicavda q. baTumSi, m-is q. #...-Si mdebare
studentTa saerTo sacxovrebel Senobasac, sadac mopa-
suxeebi ojaxebTan erTad cxovroben wlebis ganmavloba-
Si. saqmeze wardgenili mtkicebulebebiT dgindeba, rom
nivTze mosarCeles gaaCnia marTlzomieri ufleba da igi
ar aris SezRuduli mopasuxeebis mxridan am nivTis flo-
biT, radgan es ukanasknelebi ar warmoadgenen ssk-is 160-e-
162-e muxlebiT daculi uflebis mqone pirebs _ marTlzo-
mier mflobelebs. raime mtkicebuleba, rac sadavo niv-
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Tis mopasuxeTa marTlzomieri flobis faqtze miuTiTeb-
da, saqmeSi wardgenili ar yofila da aseTis arsebobaze
verc mopasuxeebi miuTiTebdnen, mosarCelem ki SeZlo
mtkicebis saganSi Semavali garemoebebis dadastureba mo-
pasuxeTa winaaRmdeg aRZruli moTxovnis nawilSi.

5.2.3. universitetis sasarCelo moTxovnasTan dakavSi-
rebiT am ganCinebis 2.1.6 qvepunqtSi dasaxelebuli mopa-
suxis mimarT, saqalaqo sasamarTlom ganmarta, rom am na-
wilSi sarCelis dakmayofilebis safuZveli ar arsebobda,
radgan aRniSnuli mopasuxe, rogorc aw gardacvlili n. W-
as memkvidre, sadavo farTs flobs marTlzomierad, ker-
Zod, mamkvidreblis farTze mflobelobis ufleba q. ba-
Tumis, mSromelTa deputatebis saqalaqo sabWos aRmasko-
mis 1962 wlis 23 oqtombris sxdomis #589 gadawyvetile-
bisa da 1962 wlis 24 oqtombers gacemuli orderis safuZ-
velze mieniWa. mamkvidreblis ojaxis SemadgenlobaSi, sxva
pirebTan erTad, miTiTebulia aRniSnuli mopasuxe, ro-
melmac farTis flobis ufleba miiRo rogorc gardacvli-
lis meore rigis (diswuli) memkvidrem. aRniSnuls adas-
turebda 25.07.2013w. memkvidris saxelze gacemuli sam-
kvidro mowmoba. amdenad, mis mimarT aRZruli vindikaci-
uri sarCelis dakmayofilebis faqtobrivi da samarTleb-
rivi safuZveli ar arsebobda.

5.2.4. sasamarTlos SefasebiT, samarTlebriv safuZvels
iyo moklebuli mosarCelis moTxovna mopasuxeTa ojaxis
wevrebis gamosaxlebis nawilSi: mosarCeles, miuxedavad
sasamarTlos SeTavazebisa, ar dausaxelebia mopasuxed
konkretuli pirebi, romlebic mopasuxed dasaxelebul pi-
rebTan erTad ukanonod floben sadavo nivTebs. mopasu-
xeebis ojaxis wevrebs ar miscemiaT saproceso statusi,
ar mouwveviaT saqmis ganxilvaze da maT ar hqondaT saSu-
aleba, daecvaT sakuTari kanonieri interesebi. amdenad,
am pirTa mimarT sarCelis dakmayofilebis SemTxvevaSi, da-
irRveoda maTi konstituciuri ufleba sasamarTlo wesiT
dacvis Sesaxeb. vinaidan am nawilSi sarCelis dakmayofi-
lebis faqtobrivi safuZvlebi ar gamokvleula, am nawil-
Si sarCeli uaryofili iqna.

6. mosarCelisa da mopasuxeebis saapelacio saCivrebi
6.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivres rogorc mosarCelem, aseve _ mopasuxe-
ebma.
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6.2. mosarCelem moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba sarCelis daukmayofilebul nawilSi da sa-
sarCelo moTxovnis srulad dakmayofileba Semdeg argu-
mentebze dayrdnobiT:

6.2.1. gasaCivrebuli gadawyvetileba miRebulia sssk-is
me-4 muxlis pirveli nawilis, 105-e muxlis me-2 nawilis,
244-e da 249-e muxlebis moTxovnaTa darRveviT. sasamar-
Tlom sssk-is 244-e muxlis imperatiuli moTxovna, rome-
lic pirdapir avalebs sasamarTlos, Seafasos mtkicebu-
lebebi, gansazRvros, Tu romeli garemoebebia dadgenili
da romeli daudgeneli. gadawyvetilebis samotivacio na-
wilSi unda aRiniSnos sasamarTlos mier dadgenili is ga-
remoebani, romlebsac emyareba sasamarTlos daskvnebi da
mosazrebani, romliTac sasamarTlo uaryofs ama Tu im
mtkicebulebebs da a.S. mosamarTles samotivacio nawil-
Si ar miuTiTebia im garemoebebsa da mosazrebebze, rom-
liTac uaryofda mosarCelis mier wardgenil werilobiT
mtkicebulebebsa da kanonier argumentebs.

6.3. mopasuxeebma moiTxoves gasaCivrebuli gadawyve-
tilebis gauqmeba sarCelis dakmayofilebul nawilSi da,
axali gadawyvetilebis miRebiT, universitetis sarCelis
mTlianad uaryofa Semdeg argumentebze miTiTebiT:

6.3.1. am ganCinebis 2.1.4-2.1.5 qvepunqtSi dasaxelebuli
mopasuxeebis (maT saapelacio saCivari damoukideblad Se-
itanes) mtkicebiT, dausabuTebelia sasamarTlos Sefase-
ba, rom mopasuxeebi q. baTumSi, m-is q. #...-Si mdebare farTs
samarTlebrivi safuZvlis gareSe floben. isini ar daeTan-
xmnen dadgenil faqtobriv garemoebas imis Sesaxeb, rom
maT mier wardgenili mtkicebulebebi ver adasturebda sa-
davo nivTebze marTlzomier mflobelobas. mopasuxeTa
mtkicebiT, sasamarTlom dausabuTeblad ar gaiziara ma-
Ti pozicia, rom sadavo farTis marTlzomierebas adas-
turebs brZaneba (ix. winamdebare ganCinebis 2.1.4 -2.1.5 qve-
punqtebi), romlis safuZvelze maT hqondaT ufleba, da-
uflebodnen farTs yovelgvari vadis gareSe, jer rogorc
studenti, Semdeg ki _ rogorc universitetis TanamSro-
meli _ profesori. sasamarTlom arasworad daadgina is ga-
remoeba, rom sadavo farTi studentTa saerTo sacxovre-
belia. am faqtis damadasturebeli dokumenti saqmeSi ar
moipoveba;

6.3.2. danarCeni mopasuxeebis mtkicebiT, sasamarTlom
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arasworad daadgina faqtobrivi garemoebebi da araswo-
rad Seafasa isini. saqalaqo sasamarTlom ar gaiTvaliswi-
na is garemoeba, rom mopasuxeebi reqtoris movaleobis
Semsruleblis brZanebebiT, sxvadasxva dros, studenteb-
Tan erTad, Sesaxldnen saerTo sacxovrebelSi. amJamad
isini saerTo sacxovrebelSi mudmivad arian Cawerili, sa-
dac wlebis ganmavlobaSi cxovroben ojaxebiT da maT mi-
er dakavebuli farTi uzrunvelyofilia individualuri
komunaluri momsaxurebiT. mopasuxeebma miuTiTes im pre-
tenziazec, rom sasamarTlos sarCeliT mimarTa araufle-
bamosilma pirma, sadavo qonebis uzufruqtis wesiT mflo-
belma da ara mesakuTrem, rac ewinaaRmdegeba kanons.

7. quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis ganCineba da daskvnebi

7.1. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 24 ianvris ganCinebiT mosarCelisa
da mopasuxeebis saapelacio saCivrebi ar dakmayofilda.
ucvlelad darCa baTumis saqalaqo sasamarTlos 2016 wlis
21 ivnisis gadawyvetileba.

7.2. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi da samar-
Tlebrivi Sefasebebi da ganmarta:

7.2.1. am ganCinebis 2.1.1.-2.1.5 qvepunqtebSi dasaxelebul
mopasuxeebs dakavebuli farTis flobis ufleba ar gaaC-
ndaT. dadgenilia, rom es pirebi studentur saerTo sac-
xovrebelSi Sesaxldnen SoTa rusTavelis saxelobis ba-
Tumis saxelmwifo pedagogiuri institutisa da baTumis
SoTa rusTavelis saxelobis saxelmwifo universitetis
administraciis gadawyvetilebis safuZvelze, Tumca, mas
Semdeg, rac es qoneba mesakuTrem (saxelmwifom) uzufruq-
tiT datvirTa, uzufruqtuarma mopasuxeebs wauyena da-
sabuTebuli pretenzia da nivTze mflobelobis Sewyveta
mosTxova. mosarCelis ganmartebiT, is apirebs sadavo qo-
nebis garemontebas, rac mopasuxeebs Seatyobina kidec.
mopasuxeebs ar warudgeniaT mtkicebuleba nivTze maTi
mflobelobis marTlzomierebis dasadgenad. ssk-is 168-e
muxlis Tanaxmad, mesakuTris pretenziis gamo nivTis
mflobeloba wydeba, Tu mesakuTre mflobels wauyenebs
dasabuTebul pretenzias. amave kodeqsis 242-e muxlis
pirveli nawilis mixedviT, uzufruqtuari uflebamosi-
lia, nivTi gamoiyenos, rogorc mesakuTrem. am normaTa Se-
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sabamisad, gadawyvetileba maTi gamosaxlebis nawilSi, da-
sabuTebulia da aRniSnuli mopasuxeebis mflobeloba sa-
davo qonebaze unda Sewydes;

7.2.2. saapelacio sasamarTlom gaiziara saqalaqo sasa-
marTlos msjeloba da daskvnebi am ganCinebis 2.1.6 qve-
punqtSi dasaxelebul mopauxesTan dakavSirebiT, rome-
lic marTebulad iqna miCneuli sadavo qonebis marTlzo-
mier mflobelad. saqarTvelos mTavrobis 2014 wlis 20 Te-
bervlis #189 dadgenilebiT damtkicebuli kanonieri mo-
sargebleebisaTvis gadasacemi araprivatizebuli sacxov-
rebeli da arasacxovrebeli (izolirebuli da araizoli-
rebuli) farTebis adgilobrivi TviTmmarTvelobis aRmas-
rulebeli organoebis mier kanonieri mosargebleebisaT-
vis usasyidlod sakuTrebaSi gadacemis wesis me-2 muxlis
pirveli punqtis `e~ qvepunqtis Tanaxmad, sacxovrebeli
farTis kanonier mosargebled miiCneva fizikuri piri (gar-
dacvalebis SemTxvevaSi _ misi memkvidre), romelic uf-
lebamosili organos mier gacemuli dokumentis (indivi-
dualur-administraciuli samarTlebrivi aqti, binis or-
deri, sabinao wigni da sxva) safuZvelze kanonierad sar-
geblobs sacxovrebeli da arasacxovrebeli (izolirebu-
li an araizolirebuli) farTobiT. dadgenilia, rom 2.1.6
qvepunqtSi dasaxelebul mopasuxis mamkvidrebeli sada-
vo sacxovrebel farTs daeufla uflebamosili organos
mier gacemuli dokumentis _ binis orderis safuZvelze.
mamkvidreblis gardacvalebis Semdeg mopauxe, rogorc
memkvidre, sadavo qonebis kanonieri mosargeblea. ssk-is
162-e muxlis pirveli nawilis Tanaxmad (dauSvebelia, mar-
Tlzomier mflobels moeTxovos nivTis ukan dabruneba),
Sesabamisad, am mopasuxis mflobelobidan qonebis gamoT-
xova dauSvebeli iyo.

7.2.3. sasamarTlom dasabuTebulad miiCnia mosarCelis
moTxovna sadavo qonebidan mopasuxeTa ojaxis wevrebis
gamosaxlebis nawilSi. sssk-is 178-e muxlis pirveli nawi-
lis `a~ qvepunqtis Tanaxmad, sarCelSi mopasuxe dasaxe-
lebuli unda iyos. mas sarCeli da TandarTuli masalebi
unda Cahbardes kanoniT dadgenili wesiT da sasamarTlos
sxdomaze Tavis dacvis saSualeba mieces. amis gamo, sarCe-
lis aRZvra pirTa ganusazRvreli wris mimarT dauSvebe-
lia. metic, amgvari gadawyvetileba verc aRsruldeba,
radgan „saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos
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kanonis Tanaxmad, aRsruleba saaRsrulebo furcelSi mi-
TiTebuli movalis winaaRmdeg mimdinareobs. araidenti-
ficirebuli piri ki, saaRsrulebo furcelSi movaled,
cxadia, ver Caiwereba. amgvarad, am nawilSi, saqalaqo sasa-
marTlom sarCeli marTebulad ar daakmayofila.

8. mosarCelisa da mopasuxeebis sakasacio saCivari:
8.1. mxareebma _ mosarCelem da mopasuxeTagan _ i. a-em,

T. g-em, j. b-em, g. m-em, g. da d. g-Zeebma saapelacio sasamar-
Tlos gadawyvetileba sakasacio wesiT gaasaCivres;

8.1.1. pirvelma kasatorebma moiTxoves gasaCivrebuli
ganCinebis gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis uaryofa;

8.1.2. meore kasatorma (universitetma) moiTxova sar-
Celis uaryofil nawilSi axali gadawyvetilebis miReba da
sarCelis srulad dakmayofileba;

8.1.3. mesame kasatorebma moiTxoves gasaCivrebuli gan-
Cinebis nawilobriv gauqmeba da sarCelis uaryofa.

9. sakasacio samarTalwarmoebis etapi:
9.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2017 wlis 27 seqtembris ganCinebiT, sakasacio ganac-
xadebi dasaSvebad iqna cnobili arsebiTad ganxilvis miz-
niT sssk-is 391-e muxlis me-5 nawilis „a~ da „e~ qvepunqte-
bis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio

saCivris iuridiuli dasabuTebulobis arsebiTad ganxil-
vis Sedegad miiCnevs, rom mosarCelisa da mopasuxeebis
sakasacio saCivari ar unda dakmayofildes da saapelacio
sasamarTlos gasaCivrebuli ganCineba ucvlelad unda
darCes Semdegi argumentaciiT:

10. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebsa da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis „v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
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buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos miaCnia, rom kasatorebis pretenzi-
ebi dausabuTebelia.

11. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81).

12. sakasacio saCivris farglebSi mesame kasatori (g. da
d. g-Zeebi) moiTxoven, rom gauqmdes gasaCivrebuli ganCi-
neba mopasuxeTa gamosaxlebis nawilSi da ar dakmayofil-
des sarCeli. kasatorebi miuTiTeben winamdebare ganCi-
nebis 2.1.4 qvepunqtSi miTiTebul dokumentze, romelic
maTi mtkicebiT, aniWebT uflebas, rom ssk-is 159-e muxli-
dan gamomdinare, CaiTvalon nivTis marTlzomier da ke-
Tilsindisier mflobelebad. d. g-Ze dResac universitet-
Si muSaobs da kiTxulobs leqciebs. kasatorebi miuTiTe-
ben im garemoebazec, rom hyavT mcirewlovani Svilebi da
sxva TavSesafari, garda aRniSnuli farTisa, ar gaaCniaT.
identuri sakasacio Sedaveba warmoadgines sxva mopasu-
xeebmac (pirvelma kasatorma), romlebic uTiTeben winam-
debare ganCinebis me-2 punqtSi aRweril faqtobriv gare-
moebebze da acxadeben, rom sasamarTlom maT mimarT dau-
sabuTeblad ar daadgina ssk-is 155-e da 162-e muxlebiT
gansazRvruli mflobelobisa da marTlzomierebis faq-
ti. maTi ganmartebiT, ar vlindeba imgvari faqtebis kumu-
laciuri erToblioba, romelic sadavo nivTis ukanono
mflobelobis dadgenisaTvis aucilebel winapirobas
qmnis, ufro konkretulad ki ar dasturdeba universite-
tis vindikaciuri sarCelis dakmayofilebis erT-erTi pi-
roba _ mopasuxes ar unda hqondes nivTis flobis ufleba.

12.1. sakasacio sasamarTlo ganmartavs, rom saqarTve-
los konstituciis 85.3 muxliT garantirebulia samar-
Talwarmoebis ganxorcieleba mxareTa SejibrebiTobisa da
Tanasworobis sawyisebze, rac, aseve, asaxulia sssk-is me-
4 da me-5 muxlebSi, amasTan, sasamarTlosaTvis araviTar
mtkicebulebas ara aqvs winaswar dadgenili Zala. sasamar-
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Tlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, ro-
melic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb (sssk-is 105-e muxli).

12.1.1. mopasuxeebis sakasacio saCivari dausabuTebelia
Semdeg garemoebaTa gamo: udavoa da mxareebi pretenzias
ar acxadeben im garemoebebTan mimarTebiT, rom mosarCe-
le warmoadgens uzufruqtuars, xolo mopasuxeebi _ flo-
ben qonebas, romelic uzufruqtis sagnis Semadgeneli na-
wilia. uzufruqtuaris uflebebs uzufruqtis sagnis mi-
marT adgens ssk-is 242-e muxli: „uZravi nivTi SeiZleba sxva
pirs gadaeces sargeblobaSi ise, rom igi uflebamosilia,
rogorc mesakuTrem, gamoiyenos es nivTi da ar dauSvas
mesame pirTa mier misiT sargebloba, magram mesakuTrisa-
gan gansxvavebiT, mas ara aqvs am nivTis gasxvisebis, ipoTe-
kiT datvirTvis an memkvidreobiT gadacemis ufleba
(uzufruqti). am nivTis gaqiravebis an ijariT gadacemi-
saTvis saWiroa mesakuTris Tanxmoba~. maSasadame, uzuf-
ruqtis xelSekrulebis safuZvelze uzufruqtuari, ro-
gorc marTlzomieri mflobeli, nivTze mflobelobis gan-
xorcielebisas gaTanabrebulia mesakuTresTan. sakuTre-
bis, rogorc absoluturi uflebis gansazRvreba mocemu-
lia ssk-is 170-e muxlSi (normis definicia ix. zemoT 5.2.1
qvepunqtSi). udavoa, rom mesakuTred yofnis ufleba mo-
icavs, rogorc nivTiT sargeblobis, aseve sxvaTa ukanono
sargeblobaSi (mflobelobaSi) myofi nivTis gamoTxovis
uflebasac. ssk-is 172-e muxlis pirveli nawilis Tanaxmad,
„mesakuTres SeuZlia mflobels mosTxovos nivTis ukan
dabruneba, garda im SemTxvevebisa, roca mflobels hqon-
da am nivTis flobis ufleba~.

12.1.2. sakasacio sasamarTlo ganmartavs, rom am samar-
Tlebrivi normebis safuZvelze unda dadgindes Semdegi
garemoeba: aqvT Tu ara uzufruqtis sagnis amJamindel
mflobelebs (mopasuxeebs) nivTis flobisTvis ukeTesi uf-
leba, vidre mosarCeles anu dasturdeba Tu ara ssk-is 172-e
muxlis Semadgenloba. dadasturebis SemTxvevaSi, buneb-
rivia, ferxdeba vindikaciuri sarCelis dakmayofileba,
moTxovnis samarTlebrivi safuZvlis gaTvaliswinebiT.
amis gamosarkvevad sakasacio sasamarTlo yuradRebas mi-
aqcevs im garemoebas, Tu ra dokumentaciis safuZvelze
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floben mopasuxeebi sadavo farTs. saqmeSi arsebuli mtki-
cebulebebiT dgindeba, rom mopasuxeebs nivTze mflobe-
loba gadaecaT usasyidlod, im organizaciebis adminis-
traciis keTili nebis safuZvelze, romelTa balanszec,
anu mflobelobaSic es qoneba misi gadacemis dros imyo-
feboda (ix. susg #as-1205-1449-05, 31.07.2006w.). e.i. mopa-
suxeTa mflobeloba sadavo saganze Txovebis xelSekru-
lebis safuZvelze warmoiSva [ssk-is 615-e muxli: `Txove-
bis xelSekrulebiT gamnaTxovrebeli kisrulobs valde-
bulebas gadasces monaTxovres qoneba droebiT usasyid-
lo sargeblobisaTvis~].

12.1.3. gansaxilvel SemTxvevaSi mosarCele, romelic
uzufruqtuaria da nivTiT sargeblobis uflebebSi mesa-
kuTresTanaa gaTanabrebuli, am nivTze arsebuli aramar-
Tlzomieri mflobelobis winaaRmdegia. ssk-is 162-e mux-
lis Tanaxmad, dauSvebelia marTlzomier mflobels mo-
eTxovos nivTis ukan dabruneba. sajaro wesrigSi marTlzo-
mier mflobelad iTvleba is, vinc nivTze batonobas sa-
marTlebrivi safuZvlebiT axorcielebs. marTlzomiere-
ba arsebobs manam, sanam arsebobs Sesabamisi safuZveli. am
mizniT mosarCelem jer werilobiT, Semdeg ki vindikaci-
uri sarCelis safuZvelze, mopasuxeebisgan am oTaxebis
gamoTavisufleba moiTxova. saqmeze dadgenili faqtob-
rivi garemoebebi mosarCeles aZlevs uflebas, rom ssk-is
161-e muxlze miTiTebiT, moiTxovos nivTis gamoTxova maT-
gan, visac masze mflobelobis ufleba ar (aRar) aqvs. mis
moTxovnas mxari dauWira mesakuTremac, arapirdapirma
mflobelma (ekonomikis saministrom), romelic procesSi
mesame piris (damoukidebeli sasarCelo moTxovnis gare-
Se) statusiT monawilebda.

12.1.4 zemoaRniSnuli msjelobis gaTvaliswinebiT, sa-
kasacio sasamarTlo iziarebs qvemdgomi instanciis sasa-
marTloebis msjelobas imasTan dakavSirebiT, rom vlin-
deba vindikaciuri moTxovnis ganxorcielebis yvela sa-
valdebulo winapiroba da maT Soris mesame pirobac [`mo-
pasuxes ar unda hqondes nivTis flobis ufleba~], romlis
ararsebobazec mopasuxeebi sakasacio SedavebaSi miuTi-
Teben.

12.1.5. sakasacio sasamarTlos mniSvnelovnad miaCnia,
rom mopasuxeebis sakasacio Sedavebis Sefasebisas ganmar-
tos im realuri uflebis warmoSobis Sesaxeb, romelic sa-
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moqalaqo kodeqsis amoqmedebamde saerTo sacxovrebel-
Si Sesaxlebul pirTa nivTmflobelobis safuZvels gan-
sazRvravda. aRniSnuli regulirdeboda im dros moqmedi
sabinao kodeqsis me-4 TaviT. sabinao kodeqsis 119-e-120-e
muxlebi iTvaliswinebda saerTo sacxovrebelSi muSa-mo-
samsaxureTa droebiTi muSaobis periodSi Sesaxlebis Se-
saZleblobas. am kodeqsis 119-e muxlis mixedviT, saerTo
sacxovrebelSi muSebs, mosamsaxureebs, studentebs, mos-
wavleebsa da sxva moqalaqeebs miecemodaT oTaxi muSao-
bis an swavlis periodisaTvis, sawarmos, dawesebulebis,
organizaciis administraciisa da profkavSiris komite-
tis erToblivi gadawyvetilebiT. sacxovrebeli farTo-
bis micemis Sesaxeb gadawyvetilebis safuZvelze adminis-
tracia gascemda saerTo sacxovrebelSi sacxovrebeli
farTis dakavebis specialur orders, romelSic aRiniS-
neboda orderis gacemis safuZveli, moqalaqis da misi
ojaxis wevrebis gvari, saxeli da mamis saxeli. amdenad,
saerTo sacxovrebelSi sacxovrebeli farTis dakavebis
aucilebel winapirobas, rogorc muSa-mosamsaxureebisaT-
vis, aseve, misi ojaxis wevrebisaTvis, warmoadgenda spe-
cialuri orderi.

12.1.6. gansaxilvel SemTxvevaSi mopasuxeebma ver war-
moadgines sadavo farTis gadacemis im dros moqmedi ka-
noniT gaTvaliswinebuli orderi, maT nivTmflobeloba
mxolod Txovebis xelSekrulebis safuZvelze moipoves,
rac Sesabamisi organizaciebis saerTo krebaze miRebuli
gadawyvetilebebis saxiT gaformda da ara orderiT. erT-
erT saqmeze, sadac saerTo sacxovrebelSi orderis gare-
Se cxovrebis faqti dadginda, sakasacio sasamarTlom gan-
marta: „......mosarCeleebma verc im dros moqmedi kanoniT
gaTvaliswinebuli maTTvis sadavo farTis gadacemisa (spe-
cialuri orderi) da farTis flobis samarTlebrivi safuZ-
veli warmoadgines. aRniSnulidan gamomdinare, gansaxil-
vel saqmeze ar arsebobs is obieqturi faqtori, romelic
miscemda uflebas Tavdapirvel mosarCeleebs Tavi daec-
va vindikaciuri sarCelisagan da samoqalaqo kodeqsis 162-
e muxlis Sesabamisad, isini, rogorc sadavo farTis ara-
marTlzomieri mflobelebi, valdebuli arian nivTi da-
ubrunon mesakuTres~ (ix. susg #as-307-712-06, 17.11.2006w.).

13. rac Seexeba mosarCelis sakasacio Sedavebas, igi da-
fuZnebulia imaze, rom sasamarTlom dausabuTeblad ar
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daakmayofila maTi moTxovna am ganCinebis 2.1.6 qvepunqtSi
miTiTebuli mopasuxis winaaRmdeg, xolo danarCen mopa-
suxeebTan mimarTebiT sarCeli daakmayofila, Tumca, sar-
Celi uaryofilia mopasuxeTa ojaxis wevrebis gamosaxle-
bis nawilSi.

13.1. mosarCelis mtkicebiT, sasamarTlom daarRvia mxa-
reTa SejibrebiTobisa da dispoziciurobis principSi sa-
samarTlos, rogorc neitraluri arbitris roli, CarTu-
lobis TvalsazrisiT, rac gamoixata imiT, rom sasamar-
Tlos SeeZlo, daevalebina mxareebisTvis, rom SeevsoT
saqmisTvis mniSvnelovani dokumentebi, warmoedginaT da-
matebiTi mtkicebulebebi da a.S. mosarCelis mizani uka-
nonod dakavebuli farTidan mopasuxeebis gamosaxlebaa,
Sesabamisad, am moTxovnaSi is gulisxmobda im ojaxebsac,
romlebic mopasuxeebTan erTad cxovroben saerTo sac-
xovrebelSi. sasamarTlom ar gaiTvaliswina is garemoeba,
rom mosarCelisTvis SeuZlebeli iyo wlebis ganmavloba-
Si mopasuxeebTan erTad mcxovrebi pirebis identifici-
reba, sasamarTlom ar gamoiyena sssk-iT gansazRvruli
mtkicebis tvirTi da arasworad dasdo brali mosarCeles,
rom ar daazusta mopasuxeTa ojaxis wevrebi, anu mopasu-
xe pirTa wre.

13.1.1. sakasacio sasamarTlo ar iziarebs mosarCelis sa-
kasacio Sedavebis marTebulobas da kasatoris mtkicebis
sawinaaRmdegod ganmartavs: sssk-is me-2 muxli adgens sa-
moqalaqo saproceso kanonmdeblobis erT-erT yvelaze
fundamentur princips _ piris mier uflebis sasamarTlo
wesiT dacvas. aRniSnuli normis mixedviT, yoveli piri-
saTvis uzrunvelyofilia uflebis sasamarTlo wesiT dac-
va. kanonis dasaxelebuli danawesi gulisxmobs piris uf-
lebas, daicvas Tavisi kanonieri interesebi sasamarTlos
meSveobiT. igi ganmtkicebulia saqarTvelos konstituci-
is 42-e muxlis pirveli nawiliTac, romlis Sesabamisad, yo-
vel adamians aqvs ufleba, Tavis uflebaTa da Tavisuf-
lebaTa dasacavad mimarTos sasamarTlos da aseve adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis konven-
ciis me-6 muxlis pirveli nawiliT, romliTac garantire-
bulia samoqalaqo uflebebisa da valdebulebebis dasa-
cavad momCivani mxaris sasamarTlos xelmisawvdomobis
efeqturi uflebis gamoyeneba (ix. susg #as-1057-1087-
2011, 03.01.2012 w.);



17

13.1.2. universitets sarCelis aRZvrisas, sssk-is 178-e
muxlis safuZvelze unda mieTiTebina yvela im mopasuxis
vinaoba da sakontaqto informacia, vis winaaRmdegac api-
rebda sasamarTlo gziT moTxovnis wardgenas.

13.1.3. konkretul SemTxvevaSi dadgenilia da sadavo
araa is garemoeba, rom mopasuxeebis ojaxis wevrebs ar mi-
eniWaT saproceso mxaris statusi, isini saqmis ganxilva-
ze ar mouwveviaT da ar miecaT saSualeba, daecvaT saku-
Tari kanonieri interesebi. gansaxilvel SemTxvevaSi isic
gasaTvaliswinebelia, rom mopasuxeebs sxvadasxva safuZ-
vliT aqvT dakavebuli sadavo farTi, Sesabamisad, TiToe-
uli piris mimarT individualurad unda iqnes gamokvle-
uli da Sefasebuli gamosaxlebis samarTlebrivi winapi-
roba. sakasacio sasamarTlo damatebiT aRniSnavs, rom sa-
samarTlo sasarCelo moTxovnas mtkicebulebaTa erTob-
liobiT afasebs da aanalizebs. saqmeSi mesame piris an Zi-
riTadi mxaris CarTva saproceso kanonmdeblobiTaa mo-
wesrigebuli da emsaxureba konkretul mizans _ Tuki sa-
samarTlo gadawyvetilebam SeiZleba, rom SemdgomSi gav-
lena moaxdinos mesame piris uflebebsa da movaleobebze
erT-erTi mxaris mimarT, mas aqvs ufleba, saproceso mo-
valeobaTa farglebSi daicvas sakuTari interesi (ix. sssk-
is 89-e da 91-e muxlebi). sssk-is 89-e muxlis miznebisaT-
vis, „dainteresebul pirad ama Tu im pretenziis mqone su-
bieqtis miCnevisaTvis sakmarisi ar aris mxolod subieq-
turi interesis arseboba, aseT pirad miiCneva mxolod is,
erT-erTi mxaris mimarT, vis ufleba-movaleobebzec gav-
lenas iqoniebs sasamarTlos gadawyvetileba~ (ix. susg
#as-949-899-2015). gansaxilvel SemTxvevaSi mosarCeles
mopasuxeTa ojaxis wevrebis araTu mopasuxe mxared, ara-
med mesame pirebad CarTvac ki ar mouTxovia. aRniSnuli
garemoeba samarTlebriv safuZvels aclis im moTxovnas,
rom miRebuli gadawyvetileba qvemdgomi instanciis sa-
samarTloebs mopasuxeTa ojaxis wevrebis mimarTac unda
gaevrcelebinaT. rac Seexeba mosarCelis Sedavebas, rom
mas ar xelewifeboda mopasuxeebis ojaxis wevrebis iden-
tificireba, sakasacio sasamarTlo am mosazrebas ver gai-
zirebs im dispociziciidan gamomdinare, romelic sssk-
iTaa ganmtkicebuli: mosarCele mxare Tavad asaxelebs da-
vis sagans, gansazRvravs mis moculobas da maT Soris sa-
sarCelo moTxovnaze pasuxismgebel pirTa wres. rogorc
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saqmeSi arsebuli mtkicebulebebiT irkveva, mosarCele
zogadad iTxovda „ojaxis wevrebis gamosaxlebas~ (amgva-
radaa formulirebuli sasarCelo moTxovna), Tumca, miu-
xedavad sasamarTlos SeTavazebisa, man ar daazusta mo-
pasuxe pirTa ojaxis wevrebis vinaoba, maT Soris, ar uc-
dia Tundac Sesabamisi Suamdgomlobis dayeneba, Tuki mis-
Tvis, ama Tu im mizezebis gamo, obieqturad SeuZlebeli
iyo mopasuxe pirTa identificireba. am garemoebaTa gamo
mopasuxeTa ojaxis wevrebis mimarT sarCelis dakmayofi-
lebis faqtobrivi safuZvlebis gamokvleva arc erTi in-
stanciis sasamarTloSi ar momxdara, ris gamoc samarTleb-
rivi winapiroba am sakasacio Sedavebis dasakmayofileb-
lad ar arsebobs.

13.2. rac Seexeba mosarCelis sakasacio Sedavebas am gan-
Cinebis 2.1.6 qvepunqtSi dasaxelebuli mopasuxis mimarT,
sakasacio sasamarTlo ganmartavs, rom qvemdgomi instan-
ciis sasamarTloebma aRniSnul mopasuxesTan dakavSire-
biT gansxvavebuli samarTlebrivi viTareba daadgines. sa-
kasacio sasamarTlo miuTiTebs winamdebare ganCinebis
12.1.3. qvepunqtSi asaxul msjelobaze da amavdroulad,
mimoixilavs im faqtobriv garemoebebs, romlebic mosar-
Celes sadavod ar gauxdia. kerZod, saqmeSi warmodgeni-
lia mtkicebuleba, romelic adasturebs, rom sadavo far-
TSi cxovrebis ufleba aRniSnul mopasuxes warmoeSva ara
Txovebis xelSekrulebis (krebis mier gamovlenili keTi-
li nebis) safuZvelze, aramed orderiT, romelic 1962
wels baTumis mSromelTa deputatebis saqalaqo sabWos aR-
maskomis gadawyvetilebiT gaica n. W-as saxelze. 2.1.6 qve-
punqtSi dasaxelebuli mopasuxe n. W-as memkvidrea da ze-
moxsenebul orderSi miTiTebuli iyo, rogorc mamkvid-
reblis ojaxis wevri. mosarCele sadavod ar xdis orde-
ris namdvilobas, romelic gacemulia 1962 wels, xolo mi-
si gacemis safuZvelia baTumis mSromelTa deputatebis
saqalaqo sabWos aRmasrulebeli komitetis #589 gadaw-
yvetileba. kanonieri binaTmosargebleobis memkvidreo-
biT gadacemis samarTlebrivi safuZlebi mowesrigebulia
saqarTvelos mTavrobis 2014 wlis 20 Tebervlis #189 dad-
genilebiT „kanonieri mosargebleebisaTvis gadasacemi
araprivatizebuli sacxovrebeli da arasacxovrebeli
(izolirebuli da araizolirebuli) farTobis adgilobri-
vi TviTmmarTvelobis aRmasrulebeli organoebis mier ka-
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nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi
gadacemis wesis damtkicebis Sesaxeb~, romlis me-2 mux-
lis pirveli punqtis `e~ qvepunqtis Tanaxmad, sacxovre-
beli farTis kanonier mosargebled miiCneva fizikuri pi-
ri (gardacvalebis SemTxvevaSi _ misi memkvidre), rome-
lic uflebamosili organos mier gacemuli dokumentis
(individualur-administraciuli samarTlebrivi aqti, bi-
nis orderi, sabinao wigni da sxv.) safuZvelze kanonierad
sargeblobs sacxovrebeli da arasacxovrebeli (izolire-
buli an araizolirebuli) farTobiT. swored aRniSnuli
samarTlebrivi ganmartebidan gamomdinare, 2.1.6 qvepun-
qtSi dasaxelebuli mopasuxe warmoadgens pirs, romel-
sac gaaCnia sadavo nivTis flobis samarTlebrivi safuZ-
veli _ orderi da samkvidro mowmoba, amdenad, igi nivTis
marTlzomieri mflobelia da ssk-is 162-e muxlis pirveli
nawilis [dauSvebelia marTzlomier mflobels mflobels
moeTxovos nivTis ukan dabruneba] Tanaxmad, sasarCelo
moTxovna am mopasuxis mimarT usafuZvloa.

14. kasatorebma samarTlebrivad wonadi mtkicebule-
bebiT ver daZlies gasaCivrebuli gadawyvetilebis msje-
loba da daskvnebi, zemoxsenebuli motivaciiT ar dakma-
yofilda sakasacio ganacxadebi da ucvlelad darCa saa-
pelacio sasamarTlos gasaCivrebuli ganCineba. analogi-
ur saqmeebze sakasacio sasamarTlos mier dadgenilia praq-
tika, romelic vindikaciuri sarCelebis dasabuTebulo-
basa da kvlevas Seexeba (ix susg-ebi: #as-1380-1500-04; #as-
41-432-05; #as-1205-1449-05; #as-307-712-06; #as-307-712-
06; #as-1827-1800-2011).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. i. a-is, T. g-is, j. b-is, g. m-is sakasacio saCivari ar
dakmayofildes;

2. ssip baTumis SoTa rusTavelis saxelmwifo univer-
sitetis sakasacio saCivari ar dakmayofildes;

3. g. g-Zisa da d. g-Zis sakasacio saCivari ar dakmayo-
fildes;
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4. ucvlelad darCes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 24 ianvris ganCine-
ba;

5. ganCineba sabolooa da ar saCivrdeba.

arakeTilsindisieri mflobelis movaleobani

ganCineba
saqarTvelos saxeliT

#as-591-550-2017 14 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sacxovrebeli bina, mdebare q. baTumSi, z-i #..., b. 8

(SemdegSi: uZravi qoneba) samxedro mosamsaxureebisTvis
iyo gankuTvnili, romelic d. i-as (SemdegSi: mesakuTre,
mopasuxe an apelanti) mSoblebs orderis safuZvelze sar-
geblobaSi gadaecaT.

2. uZravi qoneba 2012 wlis 28 seqtembers sajaro rees-
trSi aWaris avtonomiuri respublikis sakuTrebad aRi-
ricxa, xolo 2014 wlis 6 noembers, pirdapiri miyidvis we-
siT, erT larad mopasuxes gadaeca da sajaro reestrSi am
ukanasknelis sakuTrebad daregistrirda (ix. amonawere-
bi sajaro reestridan).

3. T. c-e (SemdegSi: mosarCele an kasatori) sacxovre-
bel binaSi Tavis meuRlesTan erTad cxovrobda mopasu-
xesTan SeTanxmebiTa da nebarTviT. 2005_2006 wlebSi mo-
sarCelem sadavo farTs saremonto samuSaoebi Cautara.

4. mosarCelis mier wardgenili eqspertizis daskvnis
mixedviT mopasuxis uZrav qonebaze gaweulma saremonto
samuSaoebma 34 891.20 lari Seadgina (ix. damoukidebeli au-
ditoruli kompaniis Sps „b-is~ daskvna).
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5. mopasuxis mier wardgenili eqspertizis daskvnis mi-
xedviT sadavo uZrav qonebaze gaweulma saremonto samu-
Saoebma 6 813.85 lari Seadgina (ix. ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros
daskvna).

6. saapelacio sasamarTlos ganCinebis safuZvelze Ca-
tarebuli eqspertizis daskvnis mixedviT mopasuxis uZ-
rav qonebaze garemontebul da saremonto mdgomareobas
Soris RirebulebaTa sxvaobam saorientaciod 8 717 lari
Seadgina (ix. ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros daskvna).

7. sarCelis safuZvlebi
7.1. mosarCelem 2014 wlis 15 dekembers sarCeliT mi-

marTa baTumis saqalaqo sasamarTlos da mopasuxisaTvis
(binis mesakuTrisaTvis) 34 891.20 laris dakisreba Semdeg
garemoebebze dayrdnobiT moiTxova:

7.1.1. mosarCelem 2005-2006 wlebSi, sakuTari xarjebiT,
kapitalurad gaaremonta am ganCinebis pirvel punqtSi mi-
TiTebuli, 94.9 kv.m bina, romelic remontis mimdinareo-
bis dros iyo mopasuxis marTlzomier mflobelobaSi. aR-
niSnuli binis garemontebaSi mosarCelem 34 891.2 lari da-
xarja;

7.1.2. mosarCeles mopasuxesTan hqonda sityvieri SeTan-
xmeba imasTan dakavSirebiT, rom rodesac binis mopasuxis
sakuTrebaSi registracia moxdeboda, TanamesakuTred mo-
sarCelec aRiricxeboda;

7.1.3. nasyidobis xelSekrulebis safuZvelze, 2014 wlis
28 noembers, binis simbolur fasad, 1 larad mopasuxis sa-
kuTrebaSi gadacemis Semdeg, mosarCeles uari eTqva Ta-
namesakuTred daregistrirebaze da am ukanasknels mopa-
suxem binis datoveba mosTxova. mosarCelem datova aR-
niSnuli bina da binaze mflobeloba srulad gadavida mo-
pasuxeze yvela im sikeTesTan erTad, romelic mosarCe-
lis xarjebiT iyo Seqmnili, Tumca, mosarCelis mier far-
Tis datovebamde biniT orive mxare sargeblobda. aRniS-
nulma, Tavis mxriv, gamoiwvia mopasuxis usafuZvlod gam-
didreba;

7.1.4. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk)
987-e muxlis pirveli da meore nawilebis Tanaxmad, pirs,
romelmac Segnebulad an SecdomiT gaswia xarjebi meore
piris qonebaze, SeuZlia misgan moiTxovos Tavisi danaxar-
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jebis anazRaureba, Tu meore piri amiT gamdidrda. gam-
didrebis arseboba ganisazRvreba im momentiT, roca mo-
vales ubrundeba Tavisi nivTi. Sesabamisad, mopasuxem mo-
sarCeles unda gadauxados binaSi mosarCelis mier gaweu-
li sarekonstruqcio, aRdgeniTi da saremonto xarjebi.

8. mopasuxis Sesagebeli
8.1 mopasuxem werilobiTi SesagebliT ar cno mis wina-

aRmdeg aRZruli sarCeli da Semdeg argumentebze miuTi-
Ta:

8.1.1 mopasuxis mier 2005 wels binaSi Catarebuli sare-
monto samuSaoebis mizani iyo mosarCelis sacxovrebeli
pirobebis gaumjobeseba da garemontebidan 9-10 weli is
Tavad cxovrobda am binaSi. mopasuxe sxva qalaqSi cxov-
robda da sadavo binaSi ojaxTan erTad dasasveneblad mxo-
lod zafxulobiT Camodioda. aRniSnuli periodis manZil-
ze, bunebrivi cveTis Sedegad, remontma dakarga Tavisi
daniSnuleba da mopasuxis sakuTrebaSi gadasvlis momen-
tisaTvis bina isev gasaremontebelia. Sesabamisad, mopa-
suxe mosarCelis mier Catarebuli saremonto samuSaoe-
biT ar gamdidrebula;

8.1.2 ssk-is 987-e muxlis mTavari debuleba isaa, rom sxva
piris qonebaze gaweuli xarjebi pirs unda aunazRaurdes
mxolod im SemTxvevaSi, Tu am xarjebis Sedegad sxva piri
gamdidrda. Tu gamdidrebis faqti saxeze ar aris, mxolod
xarjebis gaweva ar warmoSobs valdebulebas. gamdidre-
bis faqti unda ganisazRvros im momentisaTvis, roca mo-
vales nivTi ubrundeba. am dros unda gairkves, ra saxiT
iyo nivTi gadacemuli da ra mdgomareobaSi brundeba igi
ukan, Tumca, mosarCeles ar warudgenia mtkicebulebebi
imasTan dakavSirebiT, Tu ra mdgomareobaSi iyo sadavo bi-
na, rodesac mosarCele Seudga misiT sargeblobas da ra
saxiT gadaeca is mopasuxes;

8.1.3 marTalia, biniT orive mxare sargeblobda, Tumca,
maT Soris ar yofila SeTanxmeba mosarCelis TanamesakuT-
red daregistrirebis Taobaze;

8.1.4 sadavo uZravi qoneba 2012 wels saxelmwifo sakuT-
rebaSi iyo da mopasuxis sakuTrebaSi mxolod 2014 wlis
noemberSi gadavida sasyidliani xelSekrulebis safuZ-
velze. Sesabamisad, mosarCelis mier saremonto samuSao-
ebis Catareba win uswrebda binaze mopasuxis sakuTrebis
uflebis warmoSobas, ris gamoc, is ar warmoadgens saTana-
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do mopasuxes;
8.1.5 mosarCelis mier wardgenili saremonto samuSao-

ebis xarjis Sesaxeb Sps-is `b.~ auditoruli daskvna efuZ-
neba ara binis daTvalierebisa da Sesrulebuli saremon-
to samuSaoebis Sefasebas, aramed _ mxolod mosarCelis
ganmartebebsa da mis mier wardgenil e.w. `Sav Canawerebs~,
romelTa warmomavloba gaurkveveli da saeWvoa. Sesabami-
sad, binaSi realurad Sesrulebuli saremonto samuSaoe-
bis dadgenis mizniT, mopasuxe Tavad uzrunvelyofs au-
ditorul Semowmebas, romelic amJamad mimdinareobs da
dasrulebuli ar aris.

9. baTumis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

9.1 baTumis saqalaqo sasamarTlos 2015 wlis 5 noembris
gadawyvetilebiT sarCeli dakmayofilda.

9.2 saqalaqo sasamarTlom gadawyvetilebis miRebisas
ixelmZRvanela ssk-is 316-e, 317-e da 987-e muxlebiT.

9.3 gansaxilveli sarCelis safuZvlianoba sasamarTlom
usafuZvlo gamdidrebis normebze dayrdnobiT Seamowma
da ganmarta, rom bina saremonto da sarekonstruqcio sa-
muSaoebis Catarebamde avariuli iyo da masSi cxovreba ar
SeiZleboda. mouwesrigebeli kanalizacia sxva mobinadre-
ebs problemebs uqmnida. mosarCelem ki Caatara remonti,
gamocvala gayvaniloba, moawyo kanalizaciis sistema, Cas-
va kar-fanjrebi, daago iataki, kafel-metlaxi, galesa ked-
lebi.

9.4 sasamarTlom dadgenilad miiCnia mosarCelis mier
saremonto samuSaoebze 34 891 laris daxarjvis faqti. aR-
niSnuli xarjis gaweva ki im safuZvliT moxda, rom mopa-
suxesTan arsebuli SeTanxmebiT, binis sakuTrebaSi dare-
gistrirebis Semdeg mosarCele TanamesakuTred daregis-
trirdeboda, mopasuxem ki, SeTanxmeba ar Seasrula da mo-
sarCeles binis dacla mosTxova. aRniSnulidan gamomdi-
nare sasamarTlom miiCnia, rom gamovlenili iyo mopasu-
xis usafuZvlod gamdidreba da mosarCeles zemoaRniS-
nuli normebidan gamomdinare ufleba hqonda, mopasuxi-
saTvis mis mier gaweuli xarjebis anazRaureba moeTxova.

10. saapelacio saCivris safuZvlebi
10.1 baTumis saqalaqo sasamarTlos gadawyvetilebis sa-

apelacio wesiT gasaCivrebiT mopasuxem misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
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baze uaris Tqma moiTxova.
10.2 mopasuxem SesagebelSi Camoyalibebul garemoebeb-

ze miTiTebiT ganmarta, rom mosarCele da misi meuRle mo-
pasuxesTan SeTanxmebis gareSe daeuflen binas. aseve, sa-
samarTlom arasworad daadgina is faqtobrivi garemoeba,
rom mosarCelem da misma meuRlem binaSi saremonto samu-
Saoebi Caatares, manamde ki bina avariuli iyo, radgan mo-
sarCeles ar warudgenia aRniSnuli garemoebis damadas-
turebeli mtkicebulebebi;

10.3 apelantis ganmartebiT, ar arsebobs mtkicebule-
ba im faqtis dasamowmeblad, rom mosarCelem sacxovre-
bel saxlSi Catarebuli sarekonstruqcio, aRdgeniTi da
kapitaluri saremonto samuSaoebis CatarebaSi gadaixada
34 891.20 lari, aRniSnuli faqtobrivi garemoeba da mopa-
suxis usafuZlod gamdidrebis faqtic pirveli instanci-
is sasamarTlom arasworad daadgina;

10.4 sasamarTlom ar imsjela im garemoebaze, rom mo-
sarCelis mier nivTis gaumjobesebis SemTxvevaSic ki, dRe-
is mdgomareobiT, binas aqvs Tu ara SenarCunebuli mopa-
suxis usafuZvlod gamdidrebis faqtis dasadastureb-
lad miCnevisaTvis aucilebeli niSan-Tvisebebi/vargisia-
noba. agreTve, garemontebidan gasulia 9-10 weli da mo-
sarCeles SeeZlo ufro adre daeyenebina xarjebis anaz-
Raurebis moTxovna.

10.5 apelantis mosazrebiT sasamarTlos unda emsjela
ara ssk-is 987-e, aramed _ 164-e muxlze, romelic gansa-
xilveli SemTxvevisaTvis specialur normas warmoadgens.
amasTan, gadawyvetileba iuridiulad sakmarisad ar aris
dasabuTebuli da imdenad arasrulia, rom misi samarTleb-
rivi safuZvlianobis Semowmeba SeuZlebelia, rac misi ga-
uqmebis absoluturi safuZvelia.

11. quTaisis saapelacio sasamarTlos gadawyveti-
leba da daskvnebi

11.1 quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 15 Tebervlis gadawyvetilebiT
mopasuxis saapelacio saCivari dakmayofilda nawilobriv,
gauqmda gasaCivrebuli gadawyvetileba da sarCeli nawi-
lobriv dakmayofilda, kerZod, mosarCelis sasargeblod
mesakuTres 8 717 (rva aTas Svidas Cvidmeti) laris gadax-
da daekisra.

11.2 saqmeSi mosarCelisa da mopasuxis mier wardgenili
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iyo ori urTierTsawinaaRmdego auditoruli daskvna qo-
nebaze xarjebis gawevis Sesaxeb, ris gamoc saapelacio sa-
samarTlom Tavisi ganCinebiT daniSna eqspertiza. eqsper-
tis winaSe gadasawyvetad daisva Semdegi sakiTxi: uZrav
qonebaze mosarCelis mier, 2005-2006 wlebSi Catarebulma
saremonto samuSaoebma (kanalizaciis milebis mowyoba,
gayvanilobis gamocvla, iatakis aRdgena, metalo-plastma-
sis kar-fanjrebis mowyoba, rkinis Sesasvlelis gakeTeba,
oTaxebis rekonstruqcia, maT Soris, gamyofi karebis mow-
yoba, oTaxebis Selesva da SeRebva, samzareulosa da aba-
zanis mowyoba metlax-kafeliTa da sxva) _ gazarda Tu ara
sadavo sacxovrebeli binis sabazro Rirebuleba (Tu ga-
viTvaliswinebT miTiTebuli samuSaoebis Catarebamde ar-
sebul mdgomareobas) da aseTis arsebobis SemTxvevaSi, bu-
nebrivi cveTis gaTvaliswinebiT, ramdeniT aris gazrdi-
li sadavo binis sabazro Rirebuleba 2014 wlisaTvis. ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros aWaris regionuli departamentis 2016
wlis 11 oqtombris #006030216 daskvnis Tanaxmad dadgin-
da, rom zemoxsenebul binaSi Catarebulma samuSaoebma ga-
zarda aRniSnuli binis sabazro Rirebuleba. garemonte-
bul da saremonto mdgomareobas Soris RirebulebaTa
sxvaobam (cveTis gaTvaliswinebiT) saorientaciod Sead-
gina 8717.00 lari, Sesabamisad, binis garemontebis Semdeg
(cveTis gaTvaliswinebiT) misi sabazro Rirebuleba gai-
zarda 8717.00 lariT. sasamarTlom daaskvna, rom swored
am TanxiT gamdidrda apelanti.

11.3 im sakiTxTan dakavSirebiT, aqvs Tu ara mopasuxes
Tanxis gadaxdis valdebuleba, rodesac remontis Cata-
rebis dros 2005-2006 wlebSi is ar iyo sadavo binis mesa-
kuTre sasamarTlom ganmarta, rom privatizaciamde mopa-
suxe warmoadgenda sadavo uZravi qonebis marTlzomier
mflobels da garkveuli periodis ganmavlobaSi cxovrob-
da da registrirebuli iyo mocemul misamarTze; aseve, sac-
xovrebel farTze gacemuli orderis Tanaxmad, mopasuxe
miTiTebulia ojaxis SemadgenlobaSi da aRricxulia sap-
rivatizaciod gatanil uZrav qonebaSi myof macxovrebel-
Ta siaSi. Sesabamisad, sasamarTlom daadgina, rom, valde-
bul pirs swored mopasuxe warmoadgenda.

11.4 saapelacio sasamarTlom ganmarta, rom mosarCe-
lis mosazreba, 2005 wels remontis dawyebamde mopasu-
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xesTan arsebul SeTanxmebasTan dakavSirebiT, romlis mi-
xedviTac sadavo binis garemontebis Semdeg mopasuxe mas
binaze TanamesakuTred daaregistrirebda, namdvilobas
moklebuli da baTili garigebaa.

11.5 saapelacio sasamarTlom ssk-is 987-e muxlze miTi-
TebiT ganmarta, rom Tanxis gadaxdaze valdebulia is pi-
ri, vinc sargebels iRebs da gamdidrebis arseboba gani-
sazRvreba im momentiT, roca pirma sargebeli miiRo. saa-
pelacio sasamarTlos mosazrebiT, mosarCelis mier gawe-
uli xarjebiT saxelmwifo ar gamdidrebula da mas sarge-
beli ar miuRia. sargebeli miiRo mopasuxem, romelmac, mar-
Talia, nasyidobis xelSekrulebiT, magram simbolur fa-
sad _ 1 (erT) larad SeiZina saxelmwifosagan qoneba gaum-
jobesebul mdgomareobaSi.

11.6 saapelacio sasamarTlos ganmartebiT, ssk-is 987-e
muxlis pirveli nawiliT kanonmdebeli moTxovnis ufle-
bas Segnebulad an SecdomiT xarjebis gawevis SemTxveva-
Si meore pirs akisrebs da ara konkretulad mesakuTres.
sasamarTlos ganmartebiT, meore piri aris valdebuli pi-
ri, visac gazrdili RirebulebiT ubrundeba qoneba, niv-
Ti, an sxvagvarad iRebs sargebels. Sesabamisad, mopasuxe
aris is piri, romelmac sargebeli naxa gaumjobesebuli qo-
nebis sakuTrebaSi miRebiT. sasamarTlom daadgina, rom
ssk-is 987-e muxlis mesame nawilSi miTiTebuli moTxovnis
gamomricxavi garemoebebidan arc erTi ar iyo gamovleni-
li, radgan mosarCeles ar miuRia Tavisi danaxarjebi da
braleulad ar dauyovnebia Setyobineba xarjebis moTxov-
nis Sesaxeb _ mopasuxis mier saxlidan gamosaxlebisTana-
ve wauyena mas pretenzia xarjebTan dakavSirebiT; aseve,
apelants mosarCelis mier gaweuli xarjebi mis ganxorci-
elebamde sadavod ar gauxdia, metic, saapelacio sasamar-
Tlos sxdomaze man ganmarta, rom garkveuli Tanxebi Ta-
vadac misca mosarCeles xarjebis gasawevad.

12. sakasacio saCivris safuZvlebi
12.1 saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra mosarCelem, Tbilisis saapelacio sasa-
marTlos 2017 wlis 15 Tebervlis gadawyvetilebis nawi-
lobriv gauqmeba da mesakuTrisaTvis kasatoris sasargeb-
lod 23 147 laris dakisreba Semdeg garemoebebze miTiTe-
biT moiTxova:

12.1.1 sasamarTlom ar daicva SejibrebiTobis principi
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da araTanabar mdgomareobaSi Caayena mxareebi, rac gamoi-
xata apelaciis etapze sasamarTlos mier saqmeze iseTi
mtkicebulebis miRebiTa da darTviT, romelic mopasuxes
pirveli instanciis sasamarTloSi ar SeuTavazebia da ar
hqonia mizezi, romlis gamoc ver SeZlebda mtkicebule-
bis wardgenas;

12.1.2 saapelacio sasamarTlom mxedvelobaSi miiRo
mxolod mopasuxis iniciativiT momzadebuli auditoru-
li daskvna, romlis mixedviT samuSaoebis Rirebuleba 6
813 larad Sefasda, xolo saapelacio Sesageblis pozicia
am mxriv ar gaiTvaliswina, riTac daarRvia saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 380-e mux-
lis meore nawilis danawesi. am normis mixedviT, saapela-
cio sasamarTlo ar miiRebs axal mtkicebulebebs, rome-
lic mxares SeeZlo waredgina pirveli instanciis sasamar-
TloSi. kasatoris miTiTebiT, sasamarTloSi saqme ganixi-
leboda 2014 wlis dekembridan 2015 wlis 5 noembramde da
am drois manZilze mopasuxes mravaljer SeeZlo sasurve-
li mtkicebulebis wardgena, rac mas ar gaukeTebia;

12.1.3 sasamarTlo valdebuli iyo mieTiTebina, rom ape-
lantis warmomadgeneli sxdomaze sapatio mizeziT ver ga-
mocxadda, Tumca, eqspertizis Catarebis Taobaze sasa-
marTlos sakuTari Sexeduleba miawoda;

12.1.4 kasatorma saapelacio sasamarTlos mier daniS-
nuli eqspertizis daskvnis wakiTxvis Semdeg Caatara da-
moukidebeli eqspertiza, romlis daskvnis mixedviT sa-
davo qonebis garemontebul da saremonto mdgomareobas
Soris RirebulebiTma sxvaobam 23 147.00 lari Seadgina;

12.2. kasatorma sakasacio sasamarTlos SuamdgomlobiT
momarTa da saqmeze mtkicebulebis saxiT Sps-is `b~-is mi-
er 2016 wlis 29 oqtombers Sesrulebuli damoukidebeli
auditoruli daskvnis darTva iTxova.

13. sakasacio samarTalwarmoebis etapi
13.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatis 2017 wlis 16 ivnisis ganCinebiT mosarCe-
lis sakasacio saCivari warmoebaSia miRebuli sssk-is 391-
e muxlis safuZvelze dasaSvebobis winapirobebis Sesamow-
meblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-



28

Civris dasaSvebobis iuridiuli dasabuTebulobis Semow-
mebis Sedegad miiCnevs, rom sakasacio ganacxadi ar akma-
yofilebs sssk-is 391-e muxlis moTxovnebs, amitom igi da-
uSvebelia, Semdegi argumentaciiT:

14. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs
samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas; b) saqarTvelos uzenaes sa-
samarTlos manamde msgavs samarTlebriv sakiTxze gadaw-
yvetileba ar miuRia; g) sakasacio saCivris ganxilvis Se-
degad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan gansxvavebuli gadawyvetilebis mi-
Reba; d) saapelacio sasamarTlos gadawyvetileba gan-
sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan; e)
saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis
Sedegze; v) saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba msgavs samarTlebriv sakiTxze adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da
adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze.

15. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlos yovelmxriv, srulad da obieqturad aqvs ga-
mokvleuli saqmis gadasawyvetad samarTlebrivad mniS-
vnelovani yvela faqtobrivi garemoeba.

16. sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
Sedaveba ar warmoudgenia.

17. ZiriTadi sakasacio pretenzia exeba imas, rom sax-
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lis saremonto samuSaoebis Rirebuleba im TanxiT unda
ganisazRvros, rac kasatoris mier warmodgenili Sps-is ̀ b.~
mier 2016 wlis 29 oqtombers Sesrulebul damoukidebel
auditorul daskvnaSia miTiTebuli (ix. am ganCinebis 12.1.4
qvepunqti).

18. sakasacio sasamarTlo saapelacio sasamarTlos mi-
er dadgenili faqtebiT xelmZRvanelobs sadavo urTier-
Tobis faqtobrivi Semowmebis dros (sssk-is 407-e muxli)
da moTxovnis samarTlebriv safuZvelze msjelobs. gan-
saxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom dadge-
nilia mopasuxis mier binis privatizaciamde sadavo uZra-
vi qonebis marTlzomieri mflobelobis faqti (ix. winam-
debare ganCinebis 11.3 qvepunqti), cxadia, rom mosarCe-
lis mier Catarebuli saremonto samuSaoebis Sedegad mo-
pasuxe gamdidrda im TanxiT, rac saapelacio sasamarTlos
ganCinebiT daniSnuli eqspertizis safuZvelze dadgin-
da binis garemontebis Semdeg (bunebrivi cveTis gaTvalis-
winebiT) da amitomac mopasuxe, romelic 2014 wlidan sa-
davo qonebis mesakuTre gaxda, valdebulia, mosarCeles
aunazRauros es Tanxa.

19. `samoqalaqo kodeqsis mixedviT diferencirebulia
mflobeloba obieqturi Tu subieqturi faqtorebis mi-
xedviT (160-e-164-e muxlebi) da kanoni mijnavs keTilsin-
disieri mflobelis moTxovnas (160-e-161-e muxlebi) da
marTlzomieri mflobelis moTxovnas (162-e muxli). ase-
ve, arauflebamosili keTilsindisieri mflobelis val-
debulebebs (163-e muxli) da arakeTilsindisieri mflo-
belis valdebulebebs (164-e muxli), amasTan erTad, gasaT-
valiswinebelia, rom keTilsindisieri (arakeTilsindisi-
eri) mflobelobis institutsa da keTilsindisieri mflo-
belisa da arauflebamosili keTilsindisieri mflobelis
ufleba-valdebulebebSic arsebobs gansxvaveba. nivTis
mflobelobis (rogorc pirdapiri, ise arapirdapiri) mi-
marT piris, rogorc subieqturi (keTilsindisieri flo-
ba), ise obieqturi (marTlzomieri floba) faqtoris mtki-
ceba, mocemul SemTxvevaSi, ekisreboda mosarCeles, rac
bunebrivia, misi moTxovnis namdvilobasa da, Sesabamisad,
sarCelis perspeqtiulobaze axdenda gavlenas~ (ix. susg
#as-1135-1055-2017, 05.12.2017w.). gansaxilvel SemTxveva-
Si mopasuxe, uZrav qonebaze sakuTrebis uflebis mopove-
bamde, da misi ojaxis wevrebi marTlzomieri mflobelebi
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iyvnen; mosarCelis mtkiceba, rom igi sadavo uZravi qone-
bis TanamesakuTre gaxdeboda dausabuTebelia da sakasa-
cio sasamarTlo iziarebs saapelacio sasamarTlos msje-
lobas, romelic winamdebare ganCinebis 11.4 qvepunqtSia
asaxuli. ssk-is 164-e muxlis safuZvelze „arakeTilsin-
disierma mflobelma uflebamosil pirs unda daubrunos
rogorc nivTi, aseve miRebuli sargebeli, nivTis an uf-
lebis nayofi. mflobeli valdebulia aanazRauros is na-
yofi, romelic man braleulad ar miiRo. nivTze gaweuli
xarjebi da gaumjobesebani mas SeuZlia mxolod maSin mo-
iTxovos, Tu maT nivTis ukan dabrunebis momentisaTvis
uflebamosili piris gamdidreba mohyva Sedegad. sxva moT-
xovnebi arakeTilsindisieri mflobelis mimarT ucvle-
li rCeba~. mosarCeles dabrunebuli aqvs nivTi (sadavo bi-
na) mopasuxisaTvis, xolo am ukanasknels, rogorc ufle-
bamosil pirs, warmoeSva valebuleba, nivTze gaweuli xar-
jebi da gaumjobesebani aunazRauros mosarCeles, rome-
lic sanivTo moTxovnas ayenebs nivTze gaweuli xajebis
anazRaurebis saxiT, amasTan, dadgenilia, rom sadavo bi-
nis dabrunebis momentisaTvis uflebamosili piri (mesa-
kuTre) gamdidrda 8717 lariT (ix. 11.2 qvepunqti). Sesaba-
misad, sakasacio sasamarTlos SefasebiT mosarCelis sa-
nivTo moTxovnis safuZvelia ssk-is 164-e muxli.

20. sakasacio saCivriT sadavodaa gamxdari mosarCelis
mier Catarebuli samuSaoebis Rirebuleba. kasatori saka-
sacio saCivarze darTul auditorul daskvnaze dayrdno-
biT miiCnevs, rom mopasuxes 23 147 laris gadaxda unda da-
ekisros.

21. sakasacio sasamarTlo miiCnevs, rom usafuZvloa ka-
satoris Suamdgomloba mtkicebulebis miRebisa da saqmi-
saTvis darTvis Taobaze, radgan sssk-is 407-e muxlis pir-
veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi. aR-
niSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da
misi Sinaarsidan gamomdinareobs, rom sakasacio sasamar-
TloSi axal faqtebze miTiTeba da axali mtkicebulebe-
bis warmodgena ar daiSveba, Sesabamisad, axali mtkicebu-
lebebi verc sasamarTlos mier iqneba gaziarebuli miuxe-
davad imisa, mxares obieqturad hqonda Tu ara SesaZleb-
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loba, sasamarTlosaTvis manamde warmoedgina isini. aRniS-
nuli garemoeba sakasacio palatis mier mtkicebulebaTa
saqmisaTvis darTvaze uaris Tqmis safuZvelia.

22. iqidan gamomdinare, rom kasatoris pretenzia saka-
sacio sasamarTloSi warmodgenil im mtkicebulebas efuZ-
neba, rasac sasamarTlo ver miiRebs da ver Seafasebs, ka-
satoris pretenziebi dausabuTebeli da usafuZvloa.

23. kasatoris imasac akritikebs, rom saapelacio sasa-
marTlom Tavisi iniciativiT daniSna eqspertiza da mxa-
reTa Tanasworobis principi daarRvia. sakasacio sasamar-
Tlo ganmartavs, rom sssk-is 173.2 muxlis Tanaxmad, sasa-
marTlo uflebamosilia daniSnos ganmeorebiTi eqsperti-
za, Tu ramdenime eqspertis daskvna erTmaneTs ewinaaR-
mdegeba. gansaxilvel SemTxvevaSi dadgenilia, rom mosar-
Celisa da mopasuxis mier wardgenili daskvnebi erTmaneTs
ewinaaRmdegeboda, ris gamoc saapelacio sasamarTlom mar-
Tebulad daniSna ganmeorebiTi eqspertiza da masze day-
rdnobiT miiRo gadawyvetileba (ix. am ganCinebis 4-6 pun-
qtebi), rac saproceso kanonmdeblobidan gamomdinareobs
da ar warmoadgens mxareTa saproceso uflebebis xelyo-
fas.

24. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81).

25. sakasacio sasamarTlos miaCnia, rom kasatorma ver
SeZlo damajerebeli da samarTlebrivad wonadi argumen-
tebis wardgena, rac sasamarTlos daarwmunebda sakasacio
saCivris arsebiTad gansaxilvelad dasaSvebad cnobaSi.
mocemul SemTxvevaSi, ar arsebobs dasabuTebuli preten-
zia, sakasacio ganacxadis sssk-is 391-e muxlis safuZvel-
ze dasaSvebad cnobisaTvis, rac sakasacio saCivris arse-
biTad gansxilvelad dasaSvebad cnobis uaryofisa da saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis gasa-
Civrebuli gadawyvetilebis ucvlelad datovebis safuZ-
velia.

26. kasatori saxelmwifo baJis gadaxdis valdebulebi-
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sagan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3 muxlebiT da

d a a d g i n a :

1. T. c-is Suamdgomloba saqmeze, auditoruli daskvnis
mtkicebulebis saxiT darTvis Taobaze, ar dakmayofil-
des,

2. T. c-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.
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2. sakuTreba

sakuTrebis uflebis Sinaarsi

ganCineba
saqarTvelos saxeliT

#as-876-843-2016 20 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: xelSeSlis aRkveTa, pirvandeli mdgoma-
reobis aRdgena

aRwerilobiTi nawili:
1. saerTo moxmarebis sapirfareSo, farTiT 0,8X1,7 (Sem-

degSi: sadavo sveli wertili) mdebareobs q. TbilisSi, f-
is Sesaxvevi #1/8-Si, meore sarTulze saerTo sargeblo-
bis kibeebidan xelmarjvniv. kibeebidan marjvniv cxovro-
ben b. s-i da m. o-e (SemdegSi: mopasuxeebi) da marcxniv m. k-e
(SemdegSi: mosarCele).

2. mopasuxeebi xels uSlian mosarCeles saerTo moxma-
rebis sveli wertiliT sargeblobaSi. mosarCelis ojaxi
2014 wlis zafxulamde sargeblobda sadavo tualetiT. mo-
pasuxeTagan b. s-ma (SemdegSi: pirveli mopasuxe) ganaxor-
ciela sadavo tualetis rekonstruqcia, ris Sedegadac
mas q. Tbilisis meriis zedamxedvelobis saqalaqo samsa-
xurma daavala mowyobili kapitaluri baqnis da moajiris
demontaJi an sanebarTvo dokumentaciis wardgena.

3. pirvelma mopasuxem Seasrula meriis miTiTeba da
dReis mdgomareobiT sadavo sveli wertilis adgilas gan-
xorcielebuli rekonstruqciis Sedegad gakeTebuli sa-
pirfareSi aRebulia. es ukanaskneli aRar arsebobs pir-
vandeli saxiT.

4. q. TbilisSi, f-is SesaxvevSi #1/8 mdebare sacxovre-
bel saxlSi 79 kv.m. farTi sajaro reetris erovnuli saa-
gentos monacemebiT iricxeba mosarCelis sakuTrebad. sa-
kuTrebis uflebis warmoSobis safuZvelia mosarCelesa
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da isnis raionis sabinao-saeqsluatacio trestis warmo-
madgenels Soris 1992 wels gaformebuli privatizaciis
xelSekruleba, romlis Tanaxmad, mosarCelisaTvis gada-
cemuli farTi iyo or oTaxiani, sacxovrebeli farTi _ 41
kv.m. da damxmare farTi _ 38 kv.m.

5. isnis raionis gamgeobis sabinao samsaxuris mier 2000
wels gacemuli cnobis Tanaxmad, samsaxurSi arsebuli mo-
nacemebis mixedviT, mosarCelis sarTulze mdebare sapir-
fareSo darCa saerTo sargeblobaSi.

6. 1998 wels pirveli mopasuxis sakuTreba gaxda am gan-
Cinebis pirvel punqtSi miTiTebul misamarTze mdebare
sacxovrebeli saxlis 1.00/4.00 wili. sakuTrebis uflebis
safuZvelia 1998 wlis nasyidobis xelSekruleba, romlis
Tanaxmad pirvelma mopasuxem S. a-isagan iyida zemoxsene-
bul misamarTze mdebare saxlis ¼  wili. xelSekrulebaSi
ar aris miTiTebuli wilis arc kvadratuli odenoba da arc
aRweriloba, aseve ar aris miTiTeba svel wertilze.

7. saqmeSi moTavsebuli bma „f-is~ 2014 wlis 24 ivlisis
#13 krebis oqmis Tanaxmad (damowmebulia 25.07.2014w.) am-
xanagobam pirvel mopasuxes individualur sakuTrebaSi
daudastura 89.29 kv.m. farTi, xolo imave amxanagobam 2012
wlis 20 ivlisis #13 krebis oqmis Tanaxmad (damowmebis
TariRi: 29.07.2014) igive pirs individualur sakuTrebaSi
daudastura 71.91 kv.m. farTis bina da naxevarsardafi _
17.38 kv.m.

8. zemoxsenebuli amxanagobis 2012 wlis 20 ivlisis # 13
krebis oqmis Tanaxmad (damowmebis TariRi: 08.09.2014w.) am-
xanagobam gadairCia Tavmjdomare _ pirveli mopasuxe da
airCia m. o-e (SemdegSi: meore mopasuxe).

9. amxanagobis 2014 wlis 20 ivlisis #131 krebis oqmis
safuZvelze (damowmebulia 08.09.2014w) pirvelma mopasu-
xem moiTxova mis sakuTrebad registrirebuli ¼  idealu-
ri wilis dazusteba 72 kv.m-ad da aivanze mdebare tuale-
tis rekonstruqciis nebarTva, rasac daeTanxmnen amxana-
gobis wevrebi da maT Soris mosarCelec.

10. amxanagobis 08.10.2014w. krebis oqmis (damowmebulia
09.10.2014w.) Tanaxmad, pirvelma mopasuxem amxanagobas
sTxova Tanxmoba Zveli amortizebuli tualetis da aiv-
nis adgilas axali tualetis gakeTebisa da gofrirebuli
TunuqiT gadaxurvaze.

11. sasarCelo moTxovna da mopasuxeTa Sesagebeli
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11.1. mosarCelem 2014 wlis 23 seqtembers sarCeli aR-
Zra pirveli da meore mopasuxeebis, aseve, amxanagobis wi-
naaRmdeg da moiTxova:

11.1.1. am ukanasknelTaTvis saerTo moxmarebis sapir-
fareSos aRdgenis davaleba da am sveli wertiliT sargeb-
lobaSi mosarCelisaTvis xelSeSlis akrZalva;

11.1.2. amxanagobis 24.07.2014w. #13, 20.07.2012w. #131,
20.07.2014w. #13, 20.07.2014w. #131, 08.10.2014w. #14 krebis
oqmebis baTilad cnoba.

11.2. mopasuxeebma ar cnes maT winaaRmdeg aRZruli sar-
Celi arc erTi moTxovnis nawilSi da moiTxoves sarCelis
uaryofa.

12. Tbilisis saqalaqo sasamarTlos gadawyvetile-
ba da daskvnebi

12.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2015 wlis 21 maisis gadawyvetilebiT sar-
Celi dakmayofilda;

12.2. baTilad iqna cnobili am ganCinebis 11.1.2 qvepun-
qtSi miTiTebuli krebis oqmebi;

12.3. mopasuxeebs daevalaT saerTo moxmarebis sapir-
fareSos aRdgena da misiT sargeblobaSi mosarCelisaT-
vis xelSeSla aekrZalaT.

12.4. saqalaqo sasamarTlom udavod faqtebad miiCnia
winamdebare ganCinebis 1-3 punqtebSi miTiTebuli garemo-
ebebi da amxanagobis mier kanonis moTxovnaTa ugulebel-
yofiT miRebuli krebis oqmebi (ix. 11.1.2 qvepunqti) uka-
nonod cno.

12.5. sadavo faqtobriv garemoebebze msjelobisas, sa-
qalaqo sasamarTlom am ganCinebis 4-10 punqtebSi asaxul
garemoebebze miuTiTa da mxareTa ganmartebebis, mtkice-
bulebebis, maT Soris mowmeTa mosmenis Sedegad mivida
daskvnamde, rom sarCeli safuZvliani iyo da unda dakma-
yofilebuliyo saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) me-3 muxlis, „binaTmesakuTreTa am-
xanagobis Sesaxeb~ saqarTvelos kanonis (SemdegSi: amxana-
gobis kanoni) 21-e muxlisa da saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: ssk) 172-e, 174-e-175-e, 954-e muxlebis sa-
fuZvelze.

12.6. sasamarTlom aRniSna, rom meore mopasuxem, rome-
lic imavdroulad pirveli mopasuxis da amxanagobis war-
momadgenelic iyo gansaxilvel saqmeze, sarCeli cno am-
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xanagobis krebis oqmebis baTilad cnobis moTxovnis na-
wilSi, Sesabamisad, sssk-is me-3 muxlis safuZvelze, sada-
vo krebis oqmebis baTilobis nawilSi sarCelis dakmayo-
fileba daefuZna mopasuxeTa mier sarCelis cnobas.

12.7. danarCen nawilSi sarCelis dakmayofilebas safuZ-
vlad daedo im garemoebebis dadgena, rom q. TbilisSi, f-
is SesaxvevSi #1/8 mdebare sacxovrebel saxlSi 79 kvm.
farTi sajaro reestris erovnuli saagentos monacemebiT
iricxeboda mosarCelis sakuTrebad, romelsac 1992 wels
gaformebuli privatizaciis xelSekrulebiT gadaeca ori
oTaxi, sacxovrebeli farTi _ 41 kv.m. da damxmare farTi _
38 kv.m, xolo pirvelma mopasuxem iyida saxlis ¼  wili.

12.8. sasamarTlom ganmarta, mopasuxem da mowmeebma da-
adastures, rom im saxlSi, sadac mosarCele da mopasuxe
cxovroben, meore sarTulze, im droidan, rodesac es sax-
li erT pirs ekuTvnoda (mxedvelobaSia 1920-iani wlebi),
mxolod erTi sapirfareSo iyo da dasaxlebidan 2014 wlis
zafxulamde mosarCelis ojaxi sargeblobda am sveli wer-
tiliT. mowmeebma isic daadastures, rom mogvianebiT sax-
lSi yvelam moiwyo individualuri sapirfareSo da mxo-
lod mosarCele ganagrZobda saerTo sveli wertiliT sar-
geblobas.

12.9. mtkicebulebaTa erToblivad gaanalizebis Sede-
gad, sasamarTlom daaskvna, rom miuxedavad imisa, rom sax-
lis naxevari fizikur pirTa sakuTreba iyo, xolo meore
naxevari _ saxelmwifos sakuTreba iyo, razedac uTiTeb-
da mopasuxe da amtkicebda, rom sapirfareSo mesakuTre
fizikur pirTa kuTvnilebas warmoadgenda (savaraudod
im logikiT, rom adre saxli erT fizikur pirs ekuTvno-
da), meore sarTulze mdebare sadavo sapirfareSo iyo sa-
erTo. sasamarTlos SefasebiT, amas adasturebda am ganCi-
nebis me-5 punqtSi miTiTebuli cnoba, amasve amtkicebda
mopasuxeTa araerTgzisi mcdeloba, rom amxanagobis kre-
bis oqmebis meSveobiT moepovebinaT saerTo sargeblobis
sapirfareSoze individualuri sakuTrebis uflebis aRi-
areba. sasamarTlom aRniSna, rom sabolood pirvelma mo-
pasuxem ara marto Tavis sakuTrebad daaregistrira sada-
vo saerTo moxmarebis sveli wertili, aramed misi rekon-
struqcia ganaxorciela, ris gamoc iZulebuli gaxda de-
montaJi moexdina da mosarCelem, sveli wertilis fizi-
kurad ararsebobis gamo, mimarTa sasamarTlos sapirfa-
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reSos pirvandel mdgomareobaSi aRdgenisa da xelSeSlis
aRkveTis moTxovniT.

12.10. sasamarTlom amxanagobis kanonis 21-e muxlze mi-
uTiTa, romelic adgens: „1. binaTmesakuTreTa amxanago-
bis wevri valdebulia: a) iseT mdgomareobaSi SeinarCunos
da imgvarad gamoiyenos individualuri sakuTreba da bi-
naTmesakuTreTa amxanagobis wevrTa saerTo qoneba, rom
amiT sxva mesakuTres ar miadges ziani, da imoqmedos same-
zoblo zemoqmedebaTa Tmenis valdebulebis farglebSi;
b) izrunos imisaTvis, rom mravalbinian saxlSi ganTavse-
bul mis sawarmoSi dasaqmebulma pirebma an maT, visac igi
Tavis individualur an binaTmesakuTreTa amxanagobis wev-
rTa saerTo sakuTrebaSi arsebul miwis nakveTs an Seno-
bis nawilebs sargeblobaSi gadascems, Seasrulon am pun-
qtis „a~ qvepunqtSi mocemuli movaleobani; g) iTminos ze-
moqmedeba mis binaSi arsebul saxlis nawilsa da binaTme-
sakuTreTa amxanagobis wevrTa saerTo qonebaze (saerTo
sakuTrebaze), Tu es zemoqmedeba Seesabameba am punqtis
„a~ da „b~ qvepunqtebSi gaTvaliswinebul pirobebs~; aseve,
imsjela samoqalaqo kodeqsis 174-e muxliT dadgenil ur-
TierTpativiscemis valdebulebaze, romelic ar aris dek-
laraciuli xasiaTis da gulisxmobs mezobeli miwis nakve-
Tis mesakuTreTa valdebulebas, pativi scen sxvis sakuT-
rebas Tu sxva samoqalaqo uflebas da TavianTi uflebebi
gamoiyenon ise, rom amiT ziani ar miayenon sxvis uflebas.
ssk-is 175-e muxli ki uSvebs mezobeli uZravi qonebidan
momdinare zemoqmedebis arsebobas dasaSveb farglebSi,
romelic, Tavis mxriv, TanxmobaSia mezoblebis urTier-
Tpativiscemis movaleobasTan.

12.11. saqalaqo sasamarTlom imsjela ssk-is 954-e mux-
lze, romlis Sesabamisad, Tu specialurad sxva ram ar aris
dadgenili, TiToeul mowiles ekuTvnis Tanabari wili. gan-
saxilvel SemTxvevaSi, sadavo ar iyo, rom mxareTa sacxov-
rebeli binebi erT SenobaSi iyo ganTavsebuli, romelic
ar aris tipiuri sacxovrebeli saxli, vinaidan Tavis dro-
ze am daniSnulebiT ar aSenebula. sasamarTlom ar gaizia-
ra mopasuxeTa pozicia, rom radganac yvela macxovrebel-
ma moiwyo individualuri sargeblobis sapirfareSo, mo-
sarCeles unda akrZalvoda saerTo moxmarebis sveli wer-
tiliT sargebloba. sasamarTlom mopasuxeTa arc is mosaz-
reba gaiTvaliswina, rom vinaidan 20.07.1998w. gamgeobis
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#08.11.11 gadawyvetilebiT moxda saxlis ukanono nawilis,
maT Soris, sadavo sapirfareSos (zomiT 1,4 X 0,8 m) dakano-
neba, es sveli wertili gaxda mopasuxeTa, romlebic daka-
nonebas iTxovdnen, sakuTreba.

12.12. sasamarTlom ganmarta, rom gamgeobis gadawyve-
tilebaSi miTiTebuli iyo saxlze, rogorc a-is sakuTre-
baze (1/4 nawili), ise isnis raionis sabinao saeqspluata-
cio trestis (1/2 nawili) mesakuTreobaze da, Sesabamisad,
saxlis dakanonebuli nawilic yvela TanamesakuTris sa-
kuTreba gaxda.

12.13. ssk-is 172-e muxlis safuZvelze, sasamarTlom mi-
iCnia, rom arsebobda sarCelis dakmayofilebis safuZve-
li, radgan sadavo sveli wertili iyo da aris saerTo mox-
marebis, udavo iyo, rom pirvelma mopasuxem misi rekon-
struqcia moaxdina, dReis mdgomareobiT ki sadavo sapir-
fareSos adgilas ganxorcielebuli rekonstruqciis Se-
degad gakeTebuli sapirfareSo aRebuli iyo da is pirvan-
deli saxiT aRar arsebobda, romlis aRdgenac unda dae-
valoT mopasuxeebs. am ukanasknelebs TavianT sakuTre-
bad miaCndaT sadavo sveli wertili da mosarCeles xels
uSlidnen misiT sargeblobaSi, rac unda akrZalvodaT mo-
pasuxeebs.

13. mopasuxeTa saapelacio saCivari
13.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivres mopasuxeebma da moiTxoves misi gauqme-
ba im nawilSi, romliTac maT daevalaT sveli wertilis
pirvandel mdgomareobaSi aRdgena da mosarCelisaTvis sa-
pirfareSoTi sargeblobis xelSeSlis aRkveTa.

14. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 21 ivlisis ganCineba da das-
kvnebi

14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 21 ivlisis ganCinebiT ar dakmayo-
filda mopasuxeTa saapelacio saCivari da gasaCivrebuli
gadawyvetileba ucvlelad darCa.

14.2. saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 16 ivnisis ganCinebiT pirveli mopasuxis
uflebamonacvled cnobili iqna n. s-i (SemdegSi: pirveli
mopasuxis uflebamonacvle), rasac safuZvlad daedo is
garemoeba, rom pirvelma mopasuxem kuTvnili uZravi qo-
neba 07.04.2016w. nasyidobis xelSekrulebiT gayida, Sesa-
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bamisad, axali mesakuTre aRiricxa sajaro reestrSi.
14.3. saapelacio sasamarTlom ganmarta, rom mxareTa So-

ris sadavo ar iyo winamdebare ganCinebis 1-6 punqtebSi
miTiTebuli garemoebebi, aseve, amxanagobis krebis oqme-
bis baTilobis nawilSi mopasuxeebs ar gausaCivrebiaT sa-
qalaqo sasamarTlos gadawyvetileba da am nawilSi gadaw-
yvetileba kanonier ZalaSi iyo Sesuli.

14.4. sasamarTlom gaiziara gasaCivrebuli gadawyveti-
lis msjeloba, rom sadavo sapirfareSo iyo saerTo sar-
geblobis sagani.

14.5. sasamarTlom yuradReba gaamaxvila, rom mopasu-
xeTa mier pirveli instanciis sasamarTloSi wardgenil Se-
sagebelSi miTiTebulia, rom sacxovrebel saxls Tavda-
pirvelad hyavda erTi mesakuTre da mas sakuTrebaSi dar-
Ca saxlis 1/2, xolo 1/2 gadavida saxelmwifo sakuTrebaSi.
mosarCele cxovrobda saxelmwifos kuTvnil nawilSi. sax-
lSi arsebobda Zveli sakanalizacio gayvaniloba, romelic
mdebareobda ezos siRrmeSi, kerZo nawilis mxares da mis
Tavze ganlagebuli iyo pirveli da meore sarTulis sa-
pirfareSoebi. sapirfareSoebi iyo saerTo sargeblobis
axali sakanalizacio trasis gayvanamde, ris Semdegac yve-
la mesakuTrem individualurad moiwyo sakuTari sapir-
fareSo, garda mosarCelisa.

14.6. meore mopasuxis mtkicebiT, sadavo sapirfareSo
ekuTvnoda S. a-s, romlisganac pirvelma mopasuxem iyida
bina, xolo wina mesakuTrem, Tavis mxriv, es bina iyida a. a-
gan (ix. dazustebuli Sesagebeli).

14.7. sajaro reestris erovnuli saagentos informaci-
iT: teqnikuri aRricxvis arqivSi aRricxulia uZravi niv-
Ti misamarTiT: q. Tbilisi, f-is Sesaxvevi #1/8, romelze-
dac 19.02.1993 wlis kanonismieri memkvidreobis uflebis
mowmobis safuZvelzec a. a-is ½  nawilis mflobelebad aR-
ricxulni iyvnen a. da s. a-ebi, TiToeuli _ 1/4 nawilze.
25.07.1996 wlis sargeblobis da sakuTrebis xelSekrule-
baSi, uZravi nivTis realuri farTebis da kuTvnilebis mi-
TiTebiT, dafiqsirebulia, rom saxlis ¼  nawili ekuTvnis
a. a-s, kerZod, ki me-2 sarTulze mdebare sacxovrebeli
oTaxebi #9 da #10. saaRricxvo masalaSi inaxeba 20.07.1998
wlis gamgeobis gadawyvetileba # 08.11.111 q. Tbilisi, f-
is q. # 1/8-Si mdebare saxlis ukanono nawilis dakanonebis
Sesaxeb. amave saxlTmflobelobis 1/4 nawili aRricxulia
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a. a-is, xolo 1/4 _ s. a-is saxelze, 1/2 nawili ki _ isnis rai-
onis sabinao saeqspluatacio trestis saxelze.

14.8. aRniSnuli gadawyvetilebiT dakanonda saxlis lit
`a~ nagebobis meore sarTulze mdebare # 9 sacxovrebeli
oTaxis win arsebuli saTavsi zomiT 3.1X2.0 m-ze, baqani zo-
miT _ 0,7X3,1X1,7 m-ze, saTavsi zomiT _ 1.55X2,0 m-ze, sa-
pirfareSo _ zomiT 1,4X0,8 m-ze.

14.9. 10.08.1998 wlis nasyidobis xelSekrulebiT e. q-ma,
rogorc a-is warmomadgenelma gayida mTeli sacxovrebe-
li saxlis lit „a~-s ¼  nawili da sakuTrebaSi gadaeca S. a-s,
xolo am ukanasknelma 12.11.1998 w. nasyidobis xelSekru-
lebiT sacxovrebeli saxlis lit „a~-s 1/4 nawili mihyida
pirvel mopasuxes. saaRricxvo masalaSi wardgenil xel-
SekrulebebSi da aseve saaRricxvo baraTis Tavfurcel-
ze fiqsirdeba mxolod idealuri wili _ ¼  nawili, realu-
ri farTebi dafiqsirebuli ar aris.

14.10. saapelacio sasamarTlom, sxva mtkicebulebebTan
erTad, imsjela da gaanaliza mowmeTa ganmartebebic, ker-
Zod, saqalaqo sasamarTloSi mowmis saxiT miwveulma T. j-
m ganmarta, rom igi 1976 wlidan cxovrobs f-is SesaxvevSi
#1/8 mdebare sacxovrebel saxlSi da daadastura, rom me-
ore sarTulze sxva sapirfareSo arasodes yofila da am
sapirfareSoTi sargeblobdnen mosarCelisa da mopasuxis
ojaxebi;

14.11. meore mowmem _ s. a-ma ganmarta, rom sacxovrebe-
li saxlis naxevari iyida misma papam tualetebianad, meo-
re naxevari ki saxelmwifosi iyo. misi ojaxis wevrebi eub-
nebodnen saxelmwifos kuTvnil naxevarSi mcxovreb xalxs,
aeSenebinaT sakuTari sapirfareSoebi, magram xalxi sar-
geblobda Tavis sarTulze arsebuli tualetiT. amjerad
yvelas, garda mosarCelisa, mowyobili aqvs individualu-
ri sapirfareSo;

14.12. mowme k. a-is ganmartebiT, igi 1976 wlidan cxov-
robs mxareTa mezoblad da icis, rom meore sarTulze, mxo-
lod erTi sapirfareSo iyo. saxlis naxevari ekuTvnoda
misi meuRlis babuas. misi dedamTil-mamamTili yovelTvis
Txovdnen mosarCelis ojaxs, rom moewyoT sakuTari sve-
li wertili, rasac isini ar akeTebdnen.

14.13. sasamarTlom aRniSna, rom saqmis masalebis mixed-
viT, arc mosarCelesa da Tbilisis isnis raionis sabinao-
saeqspluatacio trestis warmomadgenels Soris 1992 wels
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gaformebul privatizaciis xelSekrulebaSi da arc pir-
vel mopasuxesa da S. a-s Soris dadebul nasyidobis xel-
SekrulebaSi ar iyo miTiTebuli mosarCelis an mopasuxis
mier sadavo sapirfareSos nasyidobis Sesaxeb. mosarCelis
xelSekrulebaSi aRwerilia, rom mas saxelmwifosagan sa-
kuTrebaSi gadaeca sacxovrebel saxlSi 79 kv.m. (sacxov-
rebeli farTi _ 41 kv.m. da damxmare farTi _ 38 kv.m.), xolo
pirvelma mopasuxem iyida saxlis ¼  nawili. sasamarTlom
yuradReba gaamaxvila am ganCinebis 12.8 qvepunqtSi miTi-
Tebul faqtobriv garemoebaze da ar gaiziara apelantTa
mosazreba, rom radgan yvela mezobelma individualurad
moiwyo sapirfareSo da mxolod mosarCele ar akeTebda
amas sakuTari nebiT, mas unda akrZalvoda saerTo sveli
wertiliT sargebloba.

14.14. saapelacio sasamarTlom gaiziara qvemdgomi sa-
samarTlos msjeloba da daskvna, rac am ganCinebis 12.9 da
12.11 qvepunqtebSia asaxuli da ganCinebis samarTlebiriv
motivacia daafuZna ssk-is 170-e, 172-e, 173-e, 954-e, 955-e,
957-e muxlebis mowesrigebasa da amxanagobis kanonis me-
7.2 muxls.

14.15. ssk-is 955-e muxlis meore nawilis Tanaxmad, Ti-
Toeul mowiles ufleba aqvs isargeblos saziaro sagniT
ise, rom ziani ar miadges danarCen mowileTa sargeblo-
bas, xolo amave kanonis 957-e muxlis mesame nawilis Tanax-
mad, calkeuli mowilis Tanxmobis gareSe ar SeiZleba sar-
geblobis wilze misi uflebis Semcireba. aRniSnuli nor-
mebi imperatiulad da erTmniSvnelovnad adgens saziaro
nivTiT TanamesakuTreTa Tanabari uflebebiT sargeblo-
bas, Tuki mxareTa Soris sxvagvari SeTanxmeba ar arsebobs.
mesakuTris mier sakuTrebaSi arsebuli nivTiT sargeblo-
bis SezRudvas saTanado dasabuTebis gareSe kanoni ar ic-
nobs.

14.16. sasamarTlom aRniSna, rom gansaxilvel SemTxve-
vaSi sacxovrebeli sadgomis meore sarTulze, amosasvle-
li kibidan xelmarjvniv mdebare sadavo sapirfareSo aris
amxanagobis wevrTa saerTo sargeblobis sagani. amxanago-
bis Sesaxeb kanonis me-7 muxlis me-2 nawilis Tanaxmad, me-
sakuTres SeuZlia isargeblos binaTmesakuTreTa amxana-
gobis wevrTa saerTo qonebiT. aRniSnuli muxlis analizi
cxadyofs, rom saerTo qonebiT sargeblobis ufleba aqvs
amxanagobis nebismier wevrs, amasTan, kanonis miznebidan
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gamomdinare, sargebloba ar unda emsaxurebodes kerZo
interess.

14.17. sasamarTlom dadgenili faqtobrivi garemoebe-
bis safuZvelze negatoruli sarCelis dakmayofileba ssk-
is 172-e muxlis Sesabamisad dasabuTebulad miiCnia da gan-
marta, rom ar arsebobda gasaCivrebuli gadawyvetilebis
gauqmebis kanoniT dadgenili safuZvlebi.

15. pirveli mopasuxis uflebamonacvlis sakasacio
saCivris pretenziebi

15.1. saapelacio sasamarTlom ar dauSva Suamdgomlo-
bebi, romlebic exeboda mxaris mier saqalaqo sasamarTlos
gadawyvetilebis gamotanis Semdeg mopovebul mtkicebu-
lebebs da romelTac arsebiTi mniSvneloba hqondaT saq-
mis obieqturad gadasawyvetad, maT Soris, erT-erTi me-
zoblis _ l. t. q-is notariulad damowmebuli gancxadeba,
ris gamoc dairRva mopasuxis uflebamonacvlis, rogorc
mesakuTris uflebebi.

15.2. mosarCelem iseTi foni Seqmna, rom sasamarTlo ga-
newyo mopasuxeTa winaaRmdeg. saqmeSia TviTneburad Cas-
worebuli dokumenti, isnis raionis gamgeobis 1998 wlis
#08.11.111 gadawyvetileba; mas xels ar aweren uflebamo-
sili pirebi; faqtobrivad am gadawyvetilebis ornairi va-
rianti arsebobs;

15.3. sabinao-saeqspluatacio kantorebi gauqmda 1997
wels da masalebi gadaeca saqalaqo arqivs, amdenad, gam-
geobaSi sabinao-saeqspluataco ubnis masalebi arasodes
inaxeboda;

15.4. saapelacio sasamarTlom ar daakmayofila mopasu-
xeTa Suamdgomloba 2000 wlis 15 noembris cnobaze xel-
momweri piris dakiTxvis Taobaze;

15.5. qvemdgomma sasamarTloebma ar daakmayofiles
mowmis saxiT d. k-is dakiTxvis Taobaze wardgenili Suam-
dgomloba; iTxovs mowmis saxiT g. b-isa da d. k-is dakiT-
xvas.

15.6. sapirfareSoebi arasdros yofila saerTo sargeb-
lobaSi da warmoadgenda a-ebis kerZo sakuTrebas, rac da-
adastura yvela ZiriTadma mezobelma;

15.7. mosarCele sakuTari farTidan iTxovs farTis ga-
moyofas im motiviT, rom masTan sveli wertilis gakeTeba
SeuZlebeli iyo da dResac SeuZlebelia saxlis paramet-
rebis gaTvaliswinebiT; mosarCeles realurad aqvs sveli
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wertili, Tumca, sapirfareSos nacvlad gazqura edga.
16. sakasacio samarTalwarmoebis etapi
16.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2016 wlis 3 noembris ganCinebiT mopasuxis uflebamo-
nacvlis sakasacio ganacxadi warmoebaSia miRebuli sssk-
is 391-e muxlis safuZvelze dasaSvebobis winapirobebis
Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasaSvebobis Se-
mowmebis Sedegad miiCnevs, rom mosarCelis sakasacio ga-
nacxadi ar akmayofilebs sssk-is 391-e muxlis moTxovnebs,
amitom igi dauSvebelia, Semdegi argumentaciiT:

17. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli safuZvlebi gansaz-
Rvravs im moTxovnebs, romelTac sakasacio saCivari unda
Seicavdes da efuZnebodes.

18. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81)

19. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemoT miTiTebuli safuZ-
vliT.
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20. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. susg-ebi: #as-1409-1328-2012,
25.10.2013w; #as-1162-1107-2014, 15.01.2015w.).

21. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

22. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivris dasaSvebobis winapirobac, romlis mixedvi-
Tac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators dasabu-
Tebuli pretenzia ar warmoudgenia.

23. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel
saqmeze saapelacio sasamarTlom samarTlebrivad mniSvne-
lovani yvela faqtobrivi garemoeba gamoikvlia da samo-
qalaqo samarTalsa da samoqalaqo saproceso samarTalSi
aRiarebuli mtkicebis tvirTis aRiarebuli standartis
safuZvelze imsjela mosarCelis moTxovnis damfuZnebel
samarTlebriv normaze da ganCinebis samarTlebrivi mo-
tivaciisas marTebulad gamoiyena ssk-is 170-e, 172-e, 173-
e muxlebi da amxanagobis kanonis Sesabamisi normebi.

24. sakasacio sasamarTlom araerT gadawyvetilebaSi
ganmarta: `samoqalaqo kodeqsis 170-e muxlis pirveli na-
wiliT reglamentirebulia sakuTrebis uflebis umniSvne-
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lovanesi elementebi: floba, sargebloba da gankargva,
Tumca, msgavsad sxva samoqalaqo uflebebisa, igi ar aris
absoluturi da SesaZloa daeqvemdebaros garkveul Sez-
Rudvebs. Tavis mxriv, udavoa, rom uflebis SezRudvis
proporciuloba mowmdeba Sepirispirebul sikeTeTa sa-
marTliani balansis dadgenis gziT, rodesac Tanabari uf-
lebis mqone subieqtebs Soris unda moxdes am sikeTiT (uf-
lebiT) sargeblobis marTlzomierad gansazRvra. saapela-
cio palatam, samoqalaqo kodeqsis 173-e muxlis pirveli
nawilisa da 953-e muxlebis Sesabamisad, savsebiT sworad
daadgina mxareTa Soris kanonismieri valdebulebiTi ur-
TierTobis (saziaro uflebebi) arseboba, romelic, Tavis
mxriv, qmnis kasatoris konstituciur uflebaSi Carevis
legitimur safuZvels. sakasacio sasamarTlo mxedvelo-
baSi iRebs saqarTvelos konstituciis 21-e muxliT garan-
tirebuli sakuTrebis uflebis definirebis mizniT saqar-
Tvelos sakonstitucio sasamarTlos erT-erT ganmarte-
bas, romlis Tanaxmadac, „gasaTvaliswinebelia, rom sakuT-
rebis ufleba ar aris absoluturi da SeuzRudavi ufle-
ba. sakuTrebas didi socialuri datvirTva aqvs. mesakuT-
re sazogadoebis nawilia da ara mxolod uflebamosilia
miiRos garkveuli sikeTeebi sazogadoebisagan, aramed
valdebulicaa, rom Tavisi sakuTreba sazogadoebrivi ke-
TildReobis miznebisaTvis gamoiyenos. mesakuTrem unda
gaiTavisos, rom ara mxolod mas aqvs interesebi, aramed
is imyofeba sxva interesTa garemocvaSi, romelTaganac
is izolirebuli ar aris da sadac aucilebelia interesTa
gonivruli balansis dacva. am fonze kanonmdebeli ufle-
bamosilia, konstituciur-samarTlebrivi normebisa da
principebis dacviT, daadginos normebi, romlebic gansaz-
Rvraven sakuTrebis Sinaarssa da farglebs. sakuTreba
aris kanonmdeblis mier definirebadi ufleba. amas miT
ufro meti mniSvneloba aqvs, rac ufro didia sakuTrebis
obieqtis socialuri datvirTva, misi bunebidan da Tavi-
seburebebidan gamomdinare~ (ix. saqarTvelos sakonsti-
tucio sasamarTlos 18.05.2007w. #2/1 gadawyvetileba). pa-
lata iTvaliswinebs samoqalaqo kodeqsis 170-e muxlis
pirveli nawilis im danawess, romelic sakuTrebis Sez-
Rudvas dasaSvebad miiCnevs „kanonismieri an sxvagvari,
kerZod, saxelSekrulebo SeboWvis farglebSi~. swored ka-
nonismieri Carevis kerZo SemTxvevaa samoqalaqo kodeq-
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sis 955-e muxlis me-2 nawilis danawesi, romlis Tanaxma-
dac, TiToeul mowiles ufleba aqvs isargeblos saziaro
sagniT ise, rom ziani ar miadges danarCen mowileTa sar-
geblobas. saqarTvelos sakonstitucio sasamarTlom ase-
ve ganmarta, rom sakuTrebis SezRudvis gamarTlebis kon-
stituciuri standarti mniSvnelovnad aris damokidebu-
li imaze, Tu SezRudvis romeli formaa gamoyenebuli sa-
xelmwifos mier, anu sanam uflebiT dacul sferoSi Care-
vis proporciuloba Sefasdeba, umniSvnelovanesia, gair-
kves Tavad SezRudvis buneba (ix. saqarTvelos sakonsti-
tucio sasamarTlos 26.06.2012w. #3/1/512 gadawyvetile-
ba)~ _ ix. susg #as-787-754-2016, 11.11.2016w.

25. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobasa da daskvnebs, romlebic winamdebare
ganCinebis 13.3-14.17 qvepunqtebSia asaxuli da ganmartavs,
rom kasatorma ver daZlia mtkicebis tvirTi da ver gaaba-
Tila qvemdgomis sasamarTloebis daskvna, rom sadavo sve-
li wertili amxanagobis qonebas ganekuTvneba da am qone-
biT sargeblobis ufleba aqvs amxanagobis nebismier wevrs,
amasTan, kanonis miznebidan gamomdinare, sargebloba ar
unda emsaxurebodes kerZo interess.

26. mopasuxis uflebamonacvlis sakasacio pretenzie-
bi, maT Soris sakasacio samarTalwarmoebis etapze mtki-
cebulebebis warmodgenisa da mowmeTa dakiTxvis Taoba-
ze, ar gamomdinareobs saproceso kanonmdeblobis moT-
xovnebidan, radgan mxareTa mier mtkicebulebaTa wardge-
nis wesebi samarTalwarmoebis TiToeul etapze dadgeni-
lia kanoniT da mxareTa an sasamarTlos mixedulebiT ma-
Ti Secvla dauSvebelia. kasators daubrundeba sakasacio
sasamarTloSi warmodgenili mtkicebulebebi.

27. sakasacio sasamarTlos miaCnia, rom qvemdgomma sa-
samarTlom marTebulad daakmayofila negatoruli sar-
Celi, romelic „mimarTulia uflebis iseTi darRvevis wi-
naaRmdeg, rac ar aris dakavSirebuli nivTis mflobelo-
bis dakargvasTan, magram xelSemSlelia nivTis sargeblo-
bisa da gankargvisaTvis, e.i. piri moklebulia am ufleba-
mosilebaTa ganxorcielebis SesaZleblobas, radgan sxva
piri Tavisi moqmedebiT xels uSlis maT realizebas... am
sarCelis safuZvelia garemoebebi, romlebic afuZneben
mosarCelis mier nivTiT sargeblobisa da gankargvis uf-
lebamosilebas. aseve amtkiceben, rom mesame pirTa moqme-
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deba abrkolebs maT ganxorcielebas. mosarCeles ar eva-
leba, amtkicos mopasuxis moqmedebis an umoqmedobis ara-
marTlzomiereba, is ivaraudeba, sanam mopasuxe ar daam-
tkicebs mis marTlzomierebas ... negatoruli sarCeli miz-
nad isaxavs mesakuTris Tavisuflebis aRiarebas xelmyo-
fisagan, pirvandeli mdgomareobis aRdgenas, zianis anaz-
Raurebasa da dacvis garantiebis Seqmnas SemdgomSi SesaZ-
lo xelyofisagan. negatoruli sarCeliT sargeblobs ro-
gorc mesakuTre, ise nebismieri marTlzomieri mflobe-
li~ (ix. susg #as-843-809-2016, 26.10.2016w.).

28. zemoxsenebuli motivaciiT uaryofilia sakasacio
saCivris dasaSvebad cnoba, rac saapelacio sasamarTlos
gasaCivrebuli ganCinebis ucvlelad datovebis safuZve-
lia.

29. sssk-is 401-e muxlis me-4 nawilis Tanaxmad, Tu saka-
sacio saCivari dauSveblad iqneba miCneuli, pirs daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
407-e, 408.3 muxlebiT da

d a a d g i n a :

1. n. s-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. n. s-s (p/n 0..) saxelmwifo biujetidan (q. Tbilisi, „sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daubrundes sakasacio saCivarze
m. o-is (p/n 0.) mier gadaxdili saxelmwifo baJis 300 laris
(sagadaxdo davaleba #1, gadaxdis TariRi 2016 wlis 24 oq-
tomberi), 70% _ 210 (orasaTi) lari;

3. n. s-s daubrundes sakasacio saCivarze darTuli do-
kumentebi 44 furclad;

4. ganCineba sabolooa da ar saCivrdeba.
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ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-83-83-2018 20 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ukanono mflobelobidan uZravi nivTis
gamoTxova, zianis anazRaureba

aRwerilobiTi nawili:
1. sajaro reestris amonaweriT dadgenilia, rom q. Tbi-

lisSi, m. C-as q. #6a-Si (yofili a. y-is gamziri #34) mdeba-
re uZravi qoneba, (sakadastro kodi #...), miwis nakveTis
dazustebuli farTobi: 215 kv.m, Senoba-nagebobebi #1, nak-
veTis wina nomeri 0-, (SemdegSi: uZravi qoneba) registri-
rebulia g. k-is (SemdegSi: mosarCele, pirveli apelanti an
meore kasatori) sakuTrebad. uflebis damadasturebeli
dokumentia: 1) gadawyvetileba #15007968/3, damowmebis
TariRi 15/09/2015, saqarTvelos iusticiis saministros sa-
jaro reestris erovnuli saagento; 2) uZravi qonebis nas-
yidobis xelSekruleba, damowmebis TariRi: 25/03/2014, sa-
qarTvelos iusticiis saministros sajaro reestris erov-
nuli saagento. Tbilisis saregistracio samsaxuris teq-
nikuri aRricxvis arqivis mier 2011 wlis 29 agvistos mom-
zadebuli cnoba-daxasiaTebis mixedviT, uZravi qoneba re-
gistrirebuli iyo saxelmwifo sakuTrebad.

2. v. k-a, T. k-a, s. k-a, z. k-a, i. m-i, g. k-a da q. k-a (SemdegSi:
mopasuxeebi) arian afxazeTidan iZulebiT gadaadgilebu-
li pirebi da uZrav qonebas daeuflen saxelmwifos nebar-
TviT, rodesac aRniSnuli qonebis mesakuTre iyo saxel-
mwifo. devnilTa mowmobebiT dadgenilia, rom mopasuxe-
Tagan: s., g. da q. k-ebi, registrirebuli arian winamdebare
ganCinebis pirvel punqtSi miTiTebul misamarTze (sxdo-
mis oqmi: 17.02.2017).

3. sarCelis safuZvlebi
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3.1. mesakuTrem 2016 wlis 22 marts sarCeli aRZra mopa-
suxeebis winaaRmdeg, maTi ukanono mflobelobidan uZra-
vi qonebis gamoTxova da mesakuTrisaTvis Tavisufal
mdgomareobaSi gadacema moiTxova.

3.2. mosarCelis miTiTebiT, man 2014 wlis 25 marts, sa-
jaro reestrSi damowmebuli uZravi qonebis nasyidobis
xelSekrulebis safuZvelze e. (e.) m.-r-sagan SeiZina sada-
vo uZravi qoneba. miTiTebul farTSi 1995 wlidan dRem-
de, yovelgvari samarTlebrivi safuZvlis gareSe, mopa-
suxeebi cxovroben. mopasuxeTa mflobeloba aris ukano-
no, ris gamoc unda moxdes maTi mflobelobidan qonebis
gamoTxova.

4. mopasuxis Sesagebeli
4.1. mopasuxeebma sarCeli ar cnes da miuTiTes, rom arian

afxazeTidan iZulebiT gadaadgilebuli pirebi. 1994 wels
sadavo farTi gamouyo yofilma saSenmasalaTa kombinat-
ma sxva devnilebTan erTad. roca mopasuxeebisTvis cno-
bili gaxda, rom mosarCelem SeiZina sadavo uZravi qoneba,
maT amis Sesaxeb ganucxades devnilTa da gansaxlebis sa-
ministros, sadac mopasuxeebs Sepirdnen Tanxis gamoyo-
fas garkveuli farTis SesaZenad. mxareTa Soris moxda mo-
rigeba, Tumca, sabolood mosarCelis mizeziT misi bolom-
de miyvana ver moxerxda. dReisaTvis mopasuxeebi saxel-
mwifosgan sacxovrebeli biniT uzrunvelyofili ar ari-
an, registrirebuli arian aRniSnul misamarTze devnile-
bad da arian farTis marTlzomieri mflobelebi.

5. mesame piris pozicia
5.1. mesame piris _ saqarTvelos okupirebuli terito-

riebidan iZulebiT gadaadgilebul pirTa gansaxlebisa da
ltolvilTa saministros (SemdegSi: saministro) warmo-
madgenelma ganmarta, rom sadavo farTSi Sesaxlebuli dev-
nilebi arian marTlzomieri mflobelebi. isini 1995 wli-
dan cxovroben aRniSnul obieqtSi. saministros devnil-
Ta monacemTa bazaSi daculi monacemebiT dasturdeba,
rom sadavo obieqti warmoadgenda devnilTa kompaqturad
dasaxlebis obieqts, Senoba saxelmwifos sakuTreba iyo.
sadavo SenobaSi devnilTa registracia ganxorcielda yve-
la moqmedi wesis dacviT. Sesabamisad, isini warmoadgen-
dnen sadavo farTis marTlzomier mflobelebs. amasTan,
uZravi nivTis SeZenis droisaTvis mosarCelisaTvis cno-
bili iyo, rom sadavo farTSi wina mesakuTris nebarTviT
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Casaxlebulebi iyvnen iZulebiT gadaadgilebuli pirebi.
amdenad, mosarCelis sakuTrebaSi gadavida uflebrivad
naklis mqone nivTi.

6. Tbilisis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

6.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2017 wlis 17 Tebervlis gadawyvetilebiT sar-
Celi ar dakmayofilda.

6.2. saqalaqo sasamarTlom ixelmZRvanela „saqarTve-
los okupirebuli teritoriebidan iZulebiT gadaadgile-
bul pirTa _ devnilTa Sesaxeb~ saqarTvelos kanonis (Sem-
degSi: specialuri kanoni) me-5, me-6, me-11, me-13, me-14 mux-
lebiT, saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk)
159-e, 170-e, 172-e, 162-e muxlebiT da ganmarta, rom ukano-
no mflobelobidan nivTis gamoTxovis marTlzomierebi-
saTvis unda arsebobdes Semdegi winapirobebi: a) mosarCe-
le unda iyos nivTis mesakuTre, b) mopasuxe unda iyos niv-
Tis mflobeli da g) mopasuxes ar unda hqondes am nivTis
flobis ufleba.

6.3. saqalaqo sasamarTlom ganmarta, rom saqmeze dad-
genili faqtobrivi garemoebebis da zemoxsenebuli nor-
mebis samarTlebrivi analizis safuZvelze, kerZod, imis
gaTvaliswinebiT, rom mopasuxeebi sadavo farTSi devni-
lad iyvnen registrirebuli manam, sanam qonebis mesakuT-
re saxelmwifo iyo, aseve, sadavo ibieqtSi saxelmwifos
nebarTvis safuZvelze mopasuxeebis SesaxlebasTan dakav-
SirebiT saministros warmomadgenlis axsna-ganmartebisa
da mis mierve miwodebuli informaciaze dayrdnobiT, sa-
samarTlom dadgenilad miiCnia, rom iZulebiT gadaadgi-
lebuli pirebis Casaxleba sadavo binaSi, romelic imxa-
nad saxelmwifos sakuTrebaSi iyo, mesakuTris nebiT gan-
xorcielda da sadavo nivTs mopasuxeebi marTlzomierad
flobdnen.

6.4. konkretul SemTxvevaSi dadgenilia, rom saxelmwi-
fos, binis sanacvlod, mopasuxeebisaTvis kompensacia ar
miucia da arc bina gadaucia, ris gamoc saxelmwifos mier
aRniSnuli qmedebis ganxorcielebamde, sadao nivTis am-
Jamindeli mesakuTre (mosarCele) kanonismieri SeboWvis
farglebSi rCeba da mis uflebas, mosTxovos marTlzomi-
er mflobels farTis gamoTavisufleba, aferxebs da nak-
lians xdis kanonismieri daTqma _ piroba, rom kompaqturi
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Casaxlebis adgilebidan ar SeiZleba devnilTa gamosaxle-
ba Sesabamisi farTiT uzrunvelyofis an kompensaciis ga-
reSe.

6.5. gamomdinare aRniSnulidan, saqalaqo sasamarTlom
ganmarta, rom mopasuxeebis, rogorc iZulebiT gadaadgi-
lebuli pirebis, Casaxleba sadavo obieqtSi ganxorciel-
da saxelmwifos nebiT da imxanad missave sakuTrebad ric-
xul farTSi, Sesabamisad amJamindeli mesakuTris ufle-
ba, moiTxovos nivTis dabruneba, saxelmwifos mxridan al-
ternatiuli farTis an Sesabamisi kompensaciis SeTavaze-
bamde, ar eqceoda ssk-is 172-e muxlis regulirebis sfe-
roSi. mopasuxeebi arian sadavo qonebis marTlzomieri da
keTilsindisieri mflobelebi, Sesabamisad, mosarCelis
moTxovna ar dakmayofilda.

7. saapelacio saCivris safuZvlebi
7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2017 wlis 17 Tebervlis gadawyvetileba saa-
pelacio wesiT gaasaCivra mosarCelem, aRniSnuli gadaw-
yvetilebis gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofileba moiTxova.

7.2. mosarCelem saapelacio saCivarSi aRniSna, rom sa-
samarTlom gasaCivrebuli gadawyvetilebiT ganixila mxo-
lod erTi sasarCelo moTxovna _ mopasuxeebis ukanono
mflobelobidan sadavo nivTis gamoTxova, meore sasarCe-
lo moTxovnaze-mopasuxeebisaTvis Tanxis gadaxdis dakis-
rebebaze, ki saerTod ar umsjelia, riTac uxeSad daar-
Rvia saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) 394-e muxlis „e~ qvepunqtis moTxovna, rac ga-
dawyvetilebis gauqmebis absoluturi safuZvelia.

7.3. uZravi nivTis marTlzomieri mflobeloba yovel-
Tvis imas ar niSnavs, rom am nivTis marTlzomierma mflo-
belma ar gadaixados misi sargeblobis safasuri (qira),
radganac am ganCinebis 6.2 qvepunqtSi miTiTebuli 2014
wlis 1 martis specialuri kanonSi ar aris miTiTebuli, rom
devnilma, rogorc uZravi nivTis marTlzomierma mflo-
belma, ar SeiZleba gadaixados am nivTiT sargeblobis sa-
fasuri, amitom sakiTxis gadawyveta unda moxdes ssk-is
531-e muxliT, qiravnobis wesebis Sesabamisad;

7.4. apelantis mtkicebiT, moqmedi specialuri kanonis
me-4 muxlis „p~ qvepunqtis mixedviT, devnilma farTiT
sargeblobaSi unda ixados garkveuli qira. im pirobebSi,
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rodesac saqalaqo sasamarTlom mopasuxeebi marTlzomi-
er mflobelebad miiCnia, unda daekmayofilebina mesakuT-
ris sasarCelo moTxovna, mopasuxeebisaTvis Tanxis gadax-
devinebis dakisrebis nawilSi. Sesabamisad, sasamarTlom
ar gamoiyena kanoni, romelic unda gamoeyenebina;

7.5. sasamarTlos unda gamoeyenebina 1996 wlis 28 ivni-
sis specialuri kanoni da ara _ 2014 wlis 1 martis, radga-
nac mopasuxeebma sadavo farTi daikaves axali kanonis
amoqmedebamde bevrad adre (1995 wels), xolo axali kano-
nis gamoyenebiT sasamarTlom mas ukuqceviTi Zala miani-
Wa, rac arasworia, radgan ssk-is me-6 muxlis Tanaxmad, ar
SeiZleba kanons mieces ukuZala, Tu igi zianis momtania an
auaresebs piris mdgomareobas;

7.6. sasamarTlom ar daakmayofila mesakuTris moTxov-
na, specialuri kanonis konstituciurobis Sesamowmeb-
lad, saqmis saqarTvelos sakonstitucio sasamarTloSi ga-
dagzavnis Sesaxeb im safuZvliT, rom mosarCeles sadavo
nivTze sakuTrebis ufleba ki ar CamoerTva, aramed _ ub-
ralod SeezRuda. apelantis azriT, sadavo normiT sakuT-
rebis SezRudva imdenad didia, rom igi faqtobrivad sa-
kuTrebis uflebis CamorTmevis tolfasia.

8. saapelacio sasamarTlos ganCineba da daskvnebi
8.1. saapelacios sasamarTlos 2017 wlis 1 noembris

sxdomaze pirvelma apelantma iSuamdgomla ukanono mflo-
belobidan uZravi nivTis gamoTxovis nawilSi uflebamo-
nacvleobis dadgena mosarCelesa da Sps „mikrosafinanso
organizacia i-as~ (SemdegSi: kompania, sawarmo, meore ape-
lanti an pirveli kasatori) Soris, xolo 2 wlis ganmavlo-
baSi sadavo qonebis mopasuxeTa ukanono sargeblobiT mi-
yenebuli zianisTvis, am ukanasknelTaTvis solidarulad
2 wlis qiris, TveSi 500 aSS dolaris, sul 12 000 aSS dola-
ris dakisrebis nawilSi, daitova moTxovna.

8.2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 6 dekembris ganCinebiT, sadavo qo-
nebis yofili mesakuTrisa (pirveli apelantis) da sawar-
mos (meore apelantis) saapelacio saCivari ar dakmayofil-
da da ucvlelad darCa gasaCivrebuli gadawyvetileba.

8.3. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtebi da maTi samarTlebrivi Se-
faseba da miuTiTa maTze (sssk-is 390.3 muxlis „g~ qvepun-
qti). sasamarTlom ganmarta, rom sadavo uZrav qonebas mo-
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pasuxeebi 1995 wlidan marTlzomierad, saxelmwifos ne-
barTvis safuZvelze, flobdnen.

8.4. saapelacio sasamarTlom saqarTvelos uzenaesi sa-
samarTlos gadawyvetilebebze: #as-592-567-2016
20.09.2016w. da #as-746-702-2012 31.10.2012 w. miTiTebiT, im-
sjela da daaskvna, rom mopasuxeebi sadavo farTSi devni-
lad registrirebuli iyvnen jer kidev maSin, rodesac niv-
Tis mesakuTre saxelmwifo iyo da igi apelantebis sakuT-
reba gaxdeboda. sadavo obieqtSi mopasuxeebi saxelmwi-
fos nebarTviT Sesaxldnen, Sesabamisad, am garemoebis
gaTvaliswinebiT, isini marTlzomierad flobdnen daka-
vebul farTs.

8.5. sasamarTlom ganmarta, rom vinaidan uZravi nivTis
SeZenis droisaTvis apelantisaTvis cnobili iyo, rom sa-
davo farTSi wina mesakuTris (saxelmwifos) TanxmobiT Ca-
saxlebuli iyvnen devnilebi, apelantis sakuTrebaSi ga-
davida uflebrivad naklis mqone nivTi, es ki warmoadgen-
da sakuTrebis uflebis kanonismier SezRudvas.

8.6. pirveli apelantis moTxovnasTan (dakavebuli far-
Tobis safasuris gadaxda) dakavSirebiT saapelacio sasa-
marTlom ganmarta, rom mopasuxebi specialuri kanonis sa-
fuZvelze warmoadgenen sadavo nivTis marTlzomier
mflobelebs, Sesabamisad, ar arsebobda usafuZvlo gam-
didrebidan gamomdinare nivTis sargeblobiT damdgari zi-
anis anazRaurebis materialursamarTlebrivi winapirobe-
bi, Sesabamisad, apelantis sarCeli (saapelacio saCivari)
uaryofil iqna.

9. sakasacio saCivris safuZvlebi
9.1. apelantebma sakasacio wesiT gaasaCivres Tbilisis

saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 6 dekembris ganCineba, misi gauqmebisa da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofilebis moT-
xovniT.

9.2. pirveli kasatoris (kompania) moTxovnas warmoad-
genda sarCelis dakmayofileba uZravi qonebis ukanono
mflobelobidan gamoTxovis nawilSi, xolo meore kasato-
ri iTxovda mopasuxeebze ori wlis binis qiris gadaxdevi-
nebis dakisrebas.

9.3. kasatorebis mtkicebiT saapelacio sasamarTlom
ganCinebaSi ar imsjela gasaCivrebul saoqmo ganCinebaze,
romelic Seexeboda „devnilTa Sesaxeb~ 2014 wlis 1 mar-
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tis saqarTvelos kanonis me-14 muxlis Sesabamisobas sa-
qarTvelos konstituciis 21-e muxlTan.

9.4. sakasacio saCivarSi meordeba saapelacio saCivarSi
gamoTqmuli, am ganCinebis 8.2.-8.6. qvepunqtebSi miTiTe-
buli, pretenziebi.

10. sakasacio samarTalwarmoebis etapi
10.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatis 2018 wlis 5 martis ganCinebiT sssk-is sap-
roceso kodeqsis 391-e muxlis mixedviT dasaSvebobis wi-
napirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebis, sakasacio saCivris dasaSvebobis iuri-
diuli dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc dauSvebelia, Semdegi argumenta-
ciiT:

11. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs
samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas; b) saqarTvelos uzenaes sa-
samarTlos manamde msgavs samarTlebriv sakiTxze gadaw-
yvetileba ar miuRia; g) sakasacio saCivris ganxilvis Se-
degad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan gansxvavebuli gadawyvetilebis mi-
Reba; d) saapelacio sasamarTlos gadawyvetileba gan-
sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan; e)
saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis
Sedegze; v) saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba msgavs samarTlebriv sakiTxze adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da
adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
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uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

12. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arc erTi zemoT miTiTebuli safuZ-
vliT.

13. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

14. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `e~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

15. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlos saqmis gadasawyvetad samarTlebrivad mniSvne-
lovani yvela garemoeba aqvs gamokvleuli.

15.1. sasamarTlo aRniSnavs, rom ssk-is 170-e muxlis pir-
veli nawilis Tanaxmad, mesakuTres SeuZlia, kanonismie-
ri an sxvagvari, kerZod, saxelSekrulebo boWvis fargleb-
Si Tavisuflad flobdes da sargeblobdes qonebiT (niv-
TiT), ar dauSvas sxva pirTa mier am qonebiT sargebloba,
gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva
mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmoad-
gens uflebis borotad gamoyenebas;
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15.2. amave kodeqsis 172-e muxlis pirveli nawiliT ki
gansazRvrulia, rom mesakuTres SeuZlia mflobels mos-
Txovos nivTis ukan dabruneba, garda im SemTxvevebisa, ro-
ca mflobels hqonda am nivTis flobis ufleba. Sesabami-
sad, aramflobeli mesakuTris mier ukanono mflobelo-
bidan nivTis gamoTxovis marTlzomierebisTvis unda ar-
sebobdes Semdegi winapirobebi: a) mosarCele unda iyos me-
sakuTre, b) mopasuxe unda iyos nivTis mflobeli da g) mo-
pasuxes ar unda hqondes am nivTis flobis ufleba;

15.3 gansaxilvel SemTxvevaSi, Tavdapirvelad mosar-
Cele (meore apelanti), xolo amJamad pirveli kasatori
(sawarmo), warmoadgens sadavo uZravi qonebis mesakuTres,
rac dasturdeba Sesabamisi amonaweriT, romlis mimarTac,
ssk-is 312-e muxlis Tanaxmad, moqmedebs utyuarobisa da
sisrulis prezumfcia, e.i. reestris Canawerebi iTvleba
sworad, vidre ar damtkicdeba maTi uzustoba. aseve dad-
genilia, rom mopasuxeebi warmoadgenen sadavo uZravi qo-
nebis marTlzomier mflobelebs, rac mesame pirmac (sami-
nistromac) daadastura. amasTan, mopasuxeTa statusi ga-
moricxavs sadavo qonebis amJamindeli mesakuTris (sawar-
mos) mier ukanono mflobelobidan sadavo qonebis gamoT-
xovas, xolo im sakiTxis dadastureba, rom mopasuxeebi
aramarTlzomieri mflobelebi arian, sssk-is me-4 da 102-e
muxlebis Sesabamisad, procesualuri mowinaaRmdegis
mtkicebis tvirTs ganekuTvneboda, rac am ukanasknelma
ver SeZlo dasabuTebuli da mtkicebulebebiT gamyare-
buli SedavebiT.

15.4. sakasacio sasamarTlos miaCnia, rom saqalaqo da
saapelacio sasamarTloebma marTebulad ixelmZRvaneles
ssk-is 170-e da 172-e muxlebiT, sworad daadgines, rom vin-
dikaciuri sarCelis dakmayofilebas gamoricxavda mesa-
kuTris kanonismieri boWva, radgan mopasuxeebi specialu-
ri kanonis danawesis safuZvelze warmoadgenen sadavo uZ-
ravi nivTis marTlzomier mflobelebs. sakasacio sasamar-
Tlo ganmartavs, rom ssk-is 162-e muxli Seicavs marTlzo-
mieri mflobelis uflebadamcav generalur daTqmas, ro-
melic zogadi xasiaTisaa, xolo Tavad marTlzomieri
mflobelobis arsi yovel konkretul SemTxvevaSi, SeiZ-
leba gansxvavebuli garemoebebiT dasturdebodes. gansa-
xilveli normis Tanaxmad, marTlzomier mflobelad iT-
vleba piri, romelic samarTlebriv safuZvelze axorcie-
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lebs nivTis mimarT faqtobriv batonobas, gansxvavebiT
keTilsindisieri mflobelisagan, romelsac ar gaaCnia niv-
Tis flobis kanonismieri safuZveli. keTilsindisiereba
da arakeTilsindisiereba miuTiTebs subieqtur kriteri-
umebze, rac ganisazRvreba piris damokidebulebiT niv-
Tis flobis samarTlebrivi safuZvlebis mimarT. marTlzo-
mieri da aramarTlzomieri mflobeloba migviTiTebs obi-
eqturad arsebul faqtorebze, rac vlindeba mflobelo-
bis samarTlebrivi safuZvlis arsebobaSi, amrigad, mar-
Tlzomieri mflobelia mesakuTre da is pirebi, romelTa
mflobelobac mesakuTris mflobelobidanaa nawarmoebi.
nivTis marTlzomieri mflobeloba vrceldeba manam, sa-
nam arsebobs marTlzomieri flobis safuZveli. konkre-
tuli sadavo urTierTobis SemTxvevaSi, mopasuxeebi war-
moadgenen marTlzomier mflobelebs, romelTac mflo-
beloba gadaecaT saxelmwifos nebis safuZvelze. ssk-is
mixedviT diferencirebulia mflobeloba obieqturi Tu
subieqturi faqtorebis mixedviT (160-e_164-e muxlebi).
mniSvnelovania, rom kanoni erTmaneTisagan mijnavs ke-
Tilsindisieri mflobelis moTxovnas (160-e_161-e muxle-
bi) da marTlzomieri mflobelis moTxovnas (162-e muxli).
aseve, arauflebamosili keTilsindisieri mflobelis
valdebulebebs (163-e muxli) da arakeTilsindisieri
mflobelis valdebulebebs (164-e muxli), amasTan erTad,
gasaTvaliswinebelia, rom keTilsindisieri (arakeTilsin-
disieri) mflobelobis institutSi, aseve arsebobs gan-
sxvavebebi keTilsindisieri mflobelisa da araufleba-
mosili keTilsindisieri mflobelis ufleba-valdebule-
bebSi. marTlzomieri flobis ufleba gamoricxavs mesa-
kuTris SesaZleblobas, ganaxorcielos ssk-is 172-e mux-
liT gaTvaliswinebuli SesaZleblobani, rac Seesabameba
saqarTvelos konstituciis 21-e muxlis me-2 punqtis de-
bulebas, ramdenadac sakuTrebis ufleba qonebaze mesa-
kuTres ar CamorTmevia, aramed _ sazogadoebrivi auci-
leblobis gamo aqvs SezRuduli, amgvari ganmarteba sru-
lad Seesabameba rogorc adamianis uflebaTa evropul
konvencias, ise saerTaSoriso sasamarTlo praqtikas (Sdr.
susg #as-49-44-2015, 02.04.2015w.).

15.5. sakasacio sasamarTlo yuradRebas gaamaxvilebs im
faqtobriv mocemulobaze, rom kasatorebi sadavo uZravi
qonebis yofili mesakuTre da SemdegSi sakuTrebis SemZe-
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ni sawarmo arian, xolo mopasuxeebi _ iZulebiT gadaadgi-
lebuli pirebi. sakasacio saCivriT arc is aris kvalifici-
urad Sedavebuli, rom mopasuxeTagan nawili swored sa-
davo misamarTzea registrirebuli (ix. winamdebare gadaw-
yvetilebis me-2 punqti). mopasuxeTa Sesaxleba sadavo
farTSi ganxorcielda saxelmwifos nebarTviT, rodesac
am ukanasknelis sakuTreba iyo nivTi, rac sadavo ar aris
iseve, rogorc meore kasatoris (sadavo qonebis SemZeni
piris, meore kasatoris) mier am faqtobrivi garemoebis im-
TaviTve codnis faqti. Sesabamisad, amJamindel mesakuT-
res (sawarmos, pirvel kasators) ekisreba sxva pirTa mier
misi sakuTrebiT marTlzomieri sargeblobis Tmena manam,
vidre ar gamovlindeba specialuri kanonis me-14 muxlis /
devnilis sacxovrebel farTobTan dakavSirebuli ufle-
bebis dacva/ me-2 punqtiT dadgenili marTlzomieri flo-
bis Sewyvetis winapirobebi (Sdr. susg-ebs: #as-1009-970-
2016, 23.12.2016w);

15.6. sakasacio sasamarTlo mopasuxeTa mflobelobis
marTlzomierebis TvalsazrisiT yuradRebas adamianis
uflebaTa evropuli sasamarTlos precedentul praqti-
kazec gaamaxvilebs (ix. saRinaZe da sxvebi saqarTvelos
winaaRmdeg, /ganacxadi #18768/05/), sadac adamianis uf-
lebaTa evropulma sasamarTlom marTlzomieri mflobe-
lisagan nivTis gamoTxova adamianis uflebaTa evropuli
konvenciis #1 damatebiTi oqmis #1 muxlisa da konvenci-
is me-8 muxlis darRvevad miiCnia. evrosasamarTlos gan-
martebiT, „mflobelobis~ cnebas #1 damatebiTi oqmis
pirveli punqtis pirveli nawilis konteqstSi avtonomi-
uri mniSvneloba aqvs, romelic ar Semoifargleba mxolod
fizikuri nivTebis mesakuTreobiT da damoukidebelia ad-
gilobriv kanonmdeblobaSi arsebuli formaluri klasi-
fikaciisagan: gamosakvlevi sakiTxi SemdegSi mdgomareobs:
SeiZleba Tu ara CaiTvalos, rom saqmis faqtobrivi gare-
moebebis erTianoba ganmcxadebels aniWebs sakuTrebis uf-
lebas im materialur interesze, romelsac icavs aRniS-
nuli debuleba (ix., mutatis mutandis, Zwierzyñski v. Poland, no.
34049/96, § 63, ECHR 2001-VI). Sesabamisad, iseve rogorc fizi-
kuri nivTebi, konkretuli uflebebi da interesi, romle-
bic warmoadgenen aqtivebs, SeiZleba aseve CaiTvalos
„mflobelobad~ am debulebis saWiroebebidan gamomdina-
re (ix. Iatridis v. Greece [GC], no. 31107/96, §54, ECHR 1999-II, and
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Beyeler v. Italy [GC], no. 33202/96, § 100, ECHR 2000-I). „mflobelo-
bis` cneba ar izRudeba „arsebul mflobelobad~, aramed
SeiZleba moicavdes aqtivebs, maT Soris _ moTxovnebs,
romlebTan dakavSirebiTac ganmcxadebels SeuZlia ida-
vos, rom mas gaaCnia sul mcire gonivruli da „marTlzomi-
eri molodini~ imisa, rom SeZlebs sakuTrebis uflebiT
sargeblobas (ix., Prince Hans-Adam II of Liechtenstein v. Germany
[GC], no. 42527/98, §83, ECHR 2001-VIII). „molodini~ marTlzomi-
eria, Tuki igi emyareba sakanonmdeblo debulebas an nor-
matiul aqts, romelic Seexeba sakuTrebis interess (ix.
Kopecky v. Slovakia [GC], no. 44912/98, §§ 45-52, ECHR 2004-IX). re-
gistrirebuli sakuTrebis uflebis ararsebobis miuxeda-
vad, evropulma sasamarTlom mflobeloba keTilsindisi-
erad miiCnia im safuZvliT, rom sasamarTlo praqtikis Ta-
naxmad, umTavresi mniSvneloba eniWeba uwyebebis mier mka-
fiod gamoxatul tolerantobas pirveli ganmcxadeblis
mier kotejis da mimdebare miwis nakveTis eqskluziuri,
Seuferxebeli da Ria sargeblobis kanonisadmi aT welze
meti xnis ganmavlobaSi. amgvarad, aRniSnuli periodis man-
Zilze, pirvelma ganmcxadebelma daayena mravali deta-
li, dargo xexili da bostneuli, moaSena Sinauri frinve-
lebi da cxovelebi; man aseve SeZlo, TavSesafari mieca
rva devnili naTesavisTvis, saxelmwifosagan raime dama-
tebiTi nebarTvis miRebis gareSe; saxelmwifos arasodes
gauprotestebia pirveli ganmcxadeblis mier Seqmnili so-
cialur-ekonomikuri da ojaxuri garemo (ix. uneryildiz v. Tur-
key [GC], no. 48939/99, §§ 105, 106 and 127, ECHR 2004-XII; Stretch,
cited above, § 34; Dogan and Others v. Turkey, nos. 8803-8811/02, 8813/
02 and 8815-8819/02, § 139, ECHR 2004-VI (extracts); Matos e Silva,
Lda., and Others v. Portugal, 16 September 1996, § 72, Reports 1996-IV).

15.7 meore kasatoris pretenziis (ix. 9.2 qvepunqti) pa-
suxad, sakasacio sasamarTlo miuTiTebs saapelacio sasa-
marTlos msjelobasa da daskvnebze, rac winamdebare gan-
Cinebis 8.6 qvepunqtSia asaxuli da damatebiT aRniSnavs,
rom mesakuTres ufleba aqvs moiTxovos mflobelisagan
nivTiT sargeblobis safasuri, Tumca, mocemul SemTxve-
vaSi dadgenilia, mopasuxeTa mier sadavo qonebis flobis
marTlzomiereba, rac gamoricxavs kasatoris moTxovnis
dasabuTebulobasa da marTebulobas (ix.winamdebare gan-
Cinebis 8.3-8.4 qvepunqtebi).

16. sakasacio sasamarTlo dauSveblad miiCnevs kasa-
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torTa sakasacio saCivars arsebiTad gansaxilvelad, rad-
gan gasaCivrebuli ganCineba Seesabameba saqarTvelos uze-
naesi sasamarTlos praqtikas, ar ewinaaRmdegeba saqarTve-
los konstituciis 21-e muxls da Sesatyvisia adamianis
uflebaTa evropuli konvenciiT damkvidrebuli midgo-
mebisa da adamianis uflebaTa evropuli sasamarTlos praq-
tikasTan. sakasacio peretenziis pasuxad, romelic exeba
saapelacio sasamarTlos 2017 wlis 17 Tebervlis saoqmo
ganCinebis gauqmebas im safuZvliT, rom ar dakmayofilda
apelantis Suamdgomloba specialuri kanonis saqarTve-
los konstituciasTan Sesabamisobis mizniT, saqmis sakon-
stitucio sasamarTloSi gadagzavnis Sesaxeb, sakasacio sa-
samarTlo sssk-is me-6 muxlis meore nawilze miuTiTebs,
romelic adgens: „Tu saqmis ganmxilveli sasamarTlos az-
riT, kanoni, romelic am saqmisaTvis unda iqnes gamoyene-
buli, ar Seesabameba an ewinaaRmdegeba konstitucias, sa-
samarTlo SeaCerebs saqmis ganxilvas am sakiTxze sakon-
stitucio sasamarTlos mier gadawyvetilebis miRebamde,
ris Semdegac saqmis ganxilva ganaxldeba~ da ganmartavs,
rom moxmobili normis mixedviT, saqmis ganmxilveli sasa-
marTlos diskreciul uflebamosilebas ganekuTvneba saq-
mis ganxilvis SeCereba, Tuki konkretul saqmeze gamosa-
yenebeli kanoni, saqmis ganmxilvelis mosamarTlis (sasa-
marTlos kolegiuri Semadgenlobis) mosazrebiT ar See-
sabameba an ewinaaRmdegeba konstitucias da saerTo sasa-
marTloebidan saqmis sakonstitucio sasamarTloSi gan-
saxilvelad gadacemas kanoni ar iTvaliswinebs, radgan sa-
erTo sasamarTloebSi sasarCelo samarTalwarmoeba da
konstituciuri samarTalwarmoeba erTmaneTisagan damo-
ukidebeli saprocesosamarTlebrivi safuZvliT mowesri-
gebuli saqmis warmoebaa. amdenad, kasatoris moTxovna da-
usabuTebelia da ar gamomdinareobs kanonmdeblobidan.

17. zemoxsenebuli motivaciiT ar arsebobs sssk-is 391-
e muxliT gaTvaliswinebuli arc erTi winapiroba, romlis
safuZvelze, sakasacio sasamarTlo arsebiTad gansaxil-
velad dasaSvebad cnobs warmodgenil sakasacio saCivars.
Sesabamisad, uaryofilia sakasacio ganacxadis dasaSvebad
cnoba da ucvlelad unda darCes saapelacio sasamarTlos
samoqalaqo saqmeTa palatis gasaCivrebuli ganCineba.

18. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu
sakasacio saCivari dauSveblad iqneba cnobili, pirs da-
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ubrundeba, mis mier gadaxdili saxelmwifo baJis 70 pro-
centi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3 muxlebiT da

d a a d g i n a :

1. Sps „mikrosafinanso organizacia i-asa~ da g. k-is sa-
kasacio saCivari, rogorc dauSvebeli, darCes ganuxilve-
lad;

2. Sps „mikrosafinanso organizacia i-as~ (s/k 2-) saxel-
mwifo biujetidan (q. Tbilisi, „saxelmwifo xazina~, ban-
kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...) daubrundes sakasacio saCivarze m. q-is (p/n ...) mier ga-
daxdili saxelmwifo baJis 300 laris (sagadasaxado dava-
leba #0, gadaxdis TariRi 2018 wlis 5 marti), 70% _ 210
lari;

3. ganCineba sabolooa da ar saCivrdeba.

xelSeSlis aRkveTis moTxovna

ganCineba
saqarTvelos saxeliT

#as-532-498-2017 11 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: xelSeSlis aRkveTa, uZravi qonebis uka-
nono mflobelobidan gamoTxova

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-
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vlebi:
1.1. e. w-i-l-ma (SemdgomSi _ mosarCele, pirveli apelan-

ti an kasatoris mowinaaRmdege mxare) sarCeli aRZra sasa-
marTloSi S. w-isa (SemdgomSi _ mopasuxe, meore apelanti
an kasatori) da mesame piris _ g. g-is (ix. Tbilisis saqala-
qo saamarTlos 27.02.2013w. saoqmo ganCineba, uflebamo-
nacvle _ i. q-e, aseve, ix. Tbilisis saapelacio sasamarTlos
04.06.2015w. ganCineba, SemdgomSi _ mesame piri) mimarT da
moiTxova q. TbilisSi, g-is me-2 Sesaxvevis #4-Si mdebare
uZravi qonebis (s/k #...) sakadastro gegmaze:

a) 9/1 da 5/1 nomrebad aRniSnuli Senoba-nagebobebis de-
montaJi;

b) 9/1 Senoba-nagebobis Tavze mowyobili Ria terasisa
da masze ganlagebuli xveuli rkinis kibis moSla, aseve,
sakadastro gegmis mixedviT 3/2 Senobis kedelSi gaWrili,
terasaze gamavali karis amoSeneba;

g) xsenebul misamarTze, mxareTa saerTo sakuTrebaSi
arsebuli ezos nawiliT (sakadastro gegmaze 10/1 Senobis
momijnaved ganTavsebuli miwis nakveTiT) mosarCelis mi-
er sargeblobis mopasuxis mxridan akrZalvis aRkveTa;

d) mopasuxis ukanono mflobelobidan mosarCelis kuT-
vnili 10 kv.m samzareulos (sakadastro gegmis mixedviT
#5/1 Senobis adgilas ganTavsebuli farTi) gamoTxova.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCele warmoadgens zemoxsenebul misamarTze mdeba-
re qonebis mesakuTres, misi kuTvnili farTis win, niSnu-
liT dabla, yovelgvari mSeneblobis nebarTvis gareSe mi-
Senebulia sacxovrebeli farTi, romelic TunuqiT iyo ga-
daxuruli. miSenebul farTze sakuTrebis ufleba saja-
ro reetrSi ar aris regitrirebuli. am farTiT sargeblobs
mopasuxe. mosarCelesTan SeTanxebis gareSe, saxelmwifo
programis farglebSi, mopasuxis miTiTebiT mowyobil iq-
na Ria terasa da am terasiTac erTpirovnulad sargeb-
lobs mxolod mopasuxe. mosarCelis kuTvnil farTs fasa-
dis mxares, mTel sigrZeze gaaCnia fanjara, romelsac am-
Jamad esazRvreba mopasuxis sargeblobaSi arsebuli Ria
terasa, rac zRudavs mosarCelis konstituciiT garanti-
rebul piradi cxovrebis xelSeuxeblobis uflebas.

2. mopasuxis/mesame piris pozicia:
2.1. mopasuxem sarCelis winaaRmdeg moTxovnis ganxor-

cielebis Semaferxebeli Sesagebeli waradgina da ganmar-
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ta, rom mis mier unebarTvod aSenebuli nagebobebi, mar-
Talia, ar aris registrirebuli sajaro reestrSi, Tumca,
aRniSnuli ganapiroba iman, rom mosarCelis mier SeZenili
qonebis wina mesakuTrem ar misca Tanxmoba mopasuxes qo-
nebis legalizaciaze. am mxriv, gasaTvaliswinebelia, rom
mosarCeles ar warmoudgenia eqspertizis daskvna, rome-
lic daadasturebda mis pozicias, sadavo nagebebobis aSe-
nebiT mosarCelis sakuTrebiT sargeblobis xelyofis Ta-
obaze. binis SeZenis Semdgom arc axalma mesakuTrem moi-
surva mSeneblobis legalizaciaze Tanxmobis gacema. misi
kuTvnili farTi Tavdapirvelad 13,2 kv. metrs Seadgen-
da, rac amJamad gacilebiT metia swored im safuZvliT,
rom qonebis wina mesakuTres sxva TanamesakuTreebma mis-
ces Tanxmoba saerTo sakuTrebis wilis gadacemaze. q. Tbi-
lisis kirovis saxalxo sasamarTlos 1985 wlis 1 oqtom-
bris gadawyvetilebiT ganxorcielda TanamesakuTreTa wi-
lebis gayofa. am gadawyvetilebaSi Cans, rom TanamesakuT-
reTa saxlebi damoukidebel nagebobebs Seadgens, gaaCni-
aT calke Sesasvleli, saTavsebi da izolirebuli ezo. mo-
pasuxis mier sakuTari saxsrebiT unebarTvod agebuli Se-
noba swored mis individualur ezoSi mdebareobs da kav-
Siri ar aqvs TanamesakuTreTa ezosTan an SenobebTan. ve-
randa, romlis demontaJsac mosarCele moiTxovs, sxva me-
sakuTris individualur sakuTrebaSi ar gadis. rac Seexe-
ba xelSeSlis faqts, igi moklebulia faqtobriv realo-
bas da ar gaaCnia moTxovnas samarTlebrivi safuZveli. aiv-
nis miSenebisas, mosarCelis kuTvnili farTis wina mesa-
kuTres pretenzia ar gamouTqvams. xelyofis faqtTan da-
kavSirebiT ki, mopasuxem aRniSna, rom marTalia, mis mflo-
belobaSi arsebul aivanze gadis mosarCelis fanjrebi,
Tumca, igi saxlis Zvel mesakuTres ar uSlida xels arc
fanjrebis gaRebaSi da arc nivTis ganiavebaSi, xolo bina-
Si yurebis faqti ar warmoadgens arc dauSvebel da arc
mniSvnelovan xelyofas. binebi warmoadgens TanasakuTre-
bas, fanjrebic erTmaneTis mopirispired mdebareobs da
mezoblis fanjrebis miRma SemTxveviT Sexedva am tipis
dasaxlebisaTvis warmoadgens Cveulebriv movlenas, Se-
sabamisad, es ar SeiZleba sadavo verandis demontaJis sa-
fuZvlad iqces. rac Seexeba samzareulos, igi mopasuxis
mflobelobaSia da emijneba mosarCelis kuTvnil farTs.
mis sakuTrebaSi arsebuli momijnave farTi Tavdapirve-
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lad saerTo sakuTrebis sagans warmoadgenda da sadavo 10
kv. metrTan erTad sargeblobda mopasuxe, aseve, mezobe-
li binis Zveli mesakuTre. momijnave farTi, sxva Taname-
sakuTreTa TanxmobiT sakuTrebaSi gadaeca mosarCelis
kuTvnili binis Zvel mesakuTres, ris gamoc 10 kv. metri
farTis mosarCelisaTvis gadacemis moTxovna safuZvels
moklebulia.

2.2. mesame pirma aseve ar cno sarCeli da srulad dae-
Tanxma mopasuxis pozicias.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 21 noembris gadawyvetilebiT sarCe-
li nawilobriv dakmayofilda, mopasuxes daevala q. Tbi-
lisSi, g-is me-2 Sesaxvevis #4-Si mdebare Senoba-nagebo-
bebidan (s/k #...) sakadastro gegmis mixedviT 9/1 Senoba-
nagebobis Tavze mowyobili Ria terasisa da masze ganla-
gebuli xveuli rkinis kibis moSla, masve daevala sakadas-
tro gegmis mixedviT 3/2 Senobis kedelSi gaWrili im kare-
bis amoSeneba, romelic gadis terasaze. mosarCeles uari
eTqva sarCelis dakmayofilebaze im moTxovnaTa nawileb-
Si, romlebic Seexeboda: a) q. TbilisSi, g-is me-2 Sesaxve-
vis #4-Si mdebare Senoba-nagebobebidan, sakadastro geg-
mis mixedviT, 9/1 da 5/1 Senoba-nagebobebis demontaJs; b)
sakadastro gegmis mixedviT, 10/1 Senobis momijnaved mde-
bare ezos nawiliT sargeblobaSi xelSeSlas; g) mopasuxis
ukanono mflobelobidan Senobis farTis gamoTxovas.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres mxareebma. mosarCelem moiTxova misi na-
wilobriv (sarCelis dakmayofilebaze uaris Tqmis nawil-
Si) gauqmeba da axali gadawyvetilebiT sarCelis srulad
dakmayofileba, xolo, mopasuxem _ sarCelis dakmayofi-
lebis nawilSi gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 22 Tebervlis gadawyvetilebiT e. w-
i-l-is saapelacio saCivari nawilobriv dakmayofilda, S.
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w-is saapelacio saCivari ar dakmayofilda, nawilobriv ga-
uqmda gasaCivrebuli gadawyvetilebis me-3 punqti (im na-
wilSi, romliTac mosarCeles uari eTqva: a) TbilisSi, g-is
me-2 Sesaxvevis #4-Si mdebare Senoba-nagebobebidan (s/k
#...), sakadastro gegmis mixedviT, 9/1 da 5/1 Senoba-nage-
bobebis demontaJze; b) sakadastro gegmis mixedviT, 10/1
Senobis momijnaved mdebare ezos nawiliT sargeblobaSi
xelSeSlis aRkveTaze) da am nawilSi miRebul iqna axali
gadawyvetileba, romliTac ganxorcielda q. TbilisSi, g-
is me-2 Sesaxvevis #4-Si mdebare Senoba-nagebobebidan (s/
k #...), sakadastro gegmis mixedviT, 9/1 da 5/1 Senoba-nage-
bobebis demontaJi, mopasuxes aseve aRekveTa q. TbilisSi,
g-is me-2 Sesaxvevis #4-Si mdebare, mxareTa TanasakuTre-
baSi arsebuli, sakadastro gegmis mixedviT 10/1 Senobis
momijnaved mdebare ezos nawiliT sargeblobaSi mosarCe-
lis xelSeSla, danarCen nawilSi gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra meore apelantma, moiTxova misi gauqmeba
da saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabruneba. mogvianebiT kasatorma gancxadebiT momarTa
sakasacio sasamarTlos da iSuamdgomla saqmis saqarTve-
los uzenaesi sasamarTlos didi palatisaTvis gadacemis
Taobaze.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom kasatoris moTxov-
na usafuZvloa da ar unda dakmayofildes Semdeg garemo-
ebaTa gamo:

1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis procesualuri farglebi:

1.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatam nawilobriv daakmayofila ra pirveli ape-
lantis (mosarCele) saapelacio saCivari, xolo meore ape-
lants (mopasuxe) uari eTqva saapelacio saCivris dakma-
yofilebaze, sarCelis dakmayofilebaze uaris Tqmis na-
wilSi gaauqma gasaCivrebuli gadawyvetileba da sarCeli
nawilobriv daakmayofila (dakmayofilebuli moTxovnis
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moculoba), kerZod, S. w-s daevala:
_ q. TbilisSi, g-is me-2 Sesaxvevis #4-Si mdebare Seno-

ba-nagebobebidan (s/k #...), sakadastro gegmis mixedviT, 9/
1 Senoba-nagebobis Tavze mowyobili Ria terasisa da mas-
ze ganlagebuli xveuli rkinis kibis moSla;

_ sakadastro gegmis mixedviT, 3/2 Senobis kedelSi gaW-
rili, terasaze gamavali karebis amoSeneba;

_ sakadastro gegmis mixedviT, 9/1 da 5/1 Senobis de-
montaJi;

_ mopasuxes aRekveTa mxareTa TanasakuTrebaSi arse-
buli, sakadastro gegmis mixedviT, 10/1 Senobis momijna-
ved mdebare ezos nawiliT sargeblobaSi mosarCelis xel-
SeSla.

1.2. sakasacio saCivriT mopasuxe ar eTanxmeba qvemdgo-
mi sasamarTlos msjelobas, rogorc sarCelis nawilobriv
dakmayofilebis Taobaze pirveli instanciis gadawyveti-
lebis ZalaSi datovebis, ise _ axali gadawyvetilebis mi-
Rebis nawilSi da moiTxovs saqmis qvemdgomi sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebas, Sesabamisad,
sakasacio ganacxadis gaTvaliswinebiT, sakasacio msjelo-
bis farglebi ganisazRvreba im sasarCelo moTxovnebiT,
romlebic, qvemdgomi sasamarTloebis mxridan safuZvli-
anadaa miCneuli (sssk-is 409-e muxlis Tanaxmad, sakasacio
sasamarTlo uflebamosilia Secvalos saapelacio sasamar-
Tlos gadawyvetileba mxolod im farglebSi, rasac mxa-
reebi moiTxoven), xolo, sarCelis dakmayofilebaze ua-
ri, samoqalaqo saproceso kodeqsis 264-e muxlis me-2 na-
wilis Sesabamisad, Sesulia kanonier ZalaSi.

2. saapelacio sasamarTlos mier dadgenili faqte-
bi da maTi savaldebuloba winamdebare ganCinebis mi-
marT:

2.1. 1986 wlis 29 marts mesame pirma s. z-isagan iyida q.
TbilisSi, g-is me-2 Sesaxvevis #4-Si mdebare erTsarTu-
liani saxli literi „a~, romelic Sedgeboda 40,81 kv.m sa-
erTo farTis ori sacxovrebeli oTaxisagan da 36,28 kv.m
sardafisagan da xelSekrulebis safuZvelze teqinventa-
rizaciis biuroSi aRiricxa SeZenili qonebis mesakuTred
(liter „a~ _ erTsarTuliani nageboba, saerTo farTiT
40,81 kv.m, sacxovrebeli farTi _ 40,81 kv.m, uflebis dama-
dasturebeli dokumentis gareSe arsebuli farTi 20,11
kv.m da 36,28 kv.m sardafi), xolo, 2007 wlis 16 noembers igi
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sajaro reestrSi daregistrirda #1 da #2 nagebobebis
(saerTo farTiT 40,81 kv.m) mesakuTred;

2.2. cnoba-daxasiaTebis Tanaxmad, q. TbilisSi, g-is me-2
Sesaxvevis #4-Si mdebare literi „v~ nageboba (erTsarTu-
liani, saerTo farTi 11,78 kv.m, sacxovrebeli farTi 11,78
kv.m da uflebis damadasturebeli dokumentis gareSe ar-
sebuli farTi 16,51 kv.m) aRricxuli iyo r. C-is sakuTre-
bad. aRniSnuli qoneba 2009 wlis 26 ivniss notarius n. m-as
mier gacemuli #... samkvidro mowmobis safuZvelze saja-
ro reestrSi aRiricxa S. C-is sakuTrebad da is 2009 wlis 7
ivliss sajaro reestrSi daregistrirda TbilisSi, g-is me-
2 Sesaxvevis #4-Si mdebare #3 da #4 (11,78 kv.m saerTo
farTis lit. „v~) nagebobebis mesakuTred. S. C-esa da S. w-s
Soris 2009 wlis 8 ivliss dadebuli nasyidobis xelSekru-
lebis safuZvelze S. w-i 2009 wlis 10 ivliss sajaro rees-
trSi daregistrirda amave misamarTze mdebare 11,78 kv.m
saerTo farTis mqone #3 da #4 (lit. „v~) nagebobebis me-
sakuTred;

2.3. cnoba-daxasiaTebis Tanaxmad, TbilisSi, g-is me-2 Se-
saxvevis #4-Si mdebare literi „b~ nageboba (erTsarTu-
liani, saerTo 13,20 kv.m farTi, sacxovrebeli farTi _ 13,20
kv.m da uflebis damadasturebeli dokumentis gareSe ar-
sebuli 8,74 kv.m farTi) iricxeboda s. g-is sakuTrebad. aR-
niSnuli qoneba 2011 wlis 4 maiss notarius J. t-is mier ga-
cemuli #... samkvidro mowmobis safuZvelze sajaro re-
estrSi aRiricxa j. m-is sakuTrebad da is 2011 wlis 10 ma-
iss sajaro reestrSi daregistrirda 13,20 kv.m saerTo far-
Tis mqone liter „b~ nagebobis mesakuTred;

2.4. 2011 wlis 12 agvistos j. m-ma Tbilisis saregistra-
cio samsaxurs mimarTa gancxadebiT da moiTxova q. Tbi-
lisSi, g-is me-2 Sesaxvevis #4-Si mdebare uZrav nivTTan
mimarTebiT registrirebul uflebaSi cvlilebis regis-
tracia. dainteresebul pirTa _ TanamesakuTreTa Tanxmo-
bis wardgenis Semdeg saregistracio samsaxurma, 2011 wlis
21 seqtembers gamoitana #... gadawyvetileba da j. m-i sa-
jaro reestrSi, nacvlad 13,20 kv.m saerTo farTis liter
„b~ nagebobebisa, daregistrirda 46,21 kv.m saerTo farTis
Senoba-nagebobebis (30,80 kv.m #8 nageboba da 15,41 kv.m #7-
Si nageboba) mesakuTred;

2.5. 2011 wlis 29 oqtombers j. m-sa da e. w-i-l-s Soris
sanotaro formis dacviT dadebuli uZravi qonebis nasyi-
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dobis xelSekrulebis safuZvelze 2011 wlis 3 noembers,
TbilisSi, g-is me-2 Sesaxvevis #4-Si mdebare 46,21 kv.m sa-
erTo farTis mqone Senoba-nagebobebis (30,80 kv.m #8 na-
geboba da 15,41 kv.m #7 nageboba) mesakuTred sajaro re-
estrSi aRiricxa e. w-i-l-i. teqnikuri xarvezis Seswore-
bis Sesaxeb SemZenis gancxadebis safuZvelze sajaro re-
estrma 2012 wlis 31 maiss gasca axali amonaweri, sadac e.
w-i-l-i registrirebulia amave misamarTze mdebare 46,21
kv.m saerTo farTis Senoba-nagebobebis mesakuTred im gan-
sxvavebiT, rom #8 nagebobis farTi, nacvlad 30,80 kv. met-
risa, mieTiTa 24,04 kv.m, daemata 6,76 kv.m #6 nageboba da
ucvlelad darCa 15,41 kv.m #7 nageboba.

2.6. arsebuli monacemebis Tanaxmad, q. TbilisSi, g-is
me-2 Sesaxvevis #4-Si mdebare 304 kv.m miwis nakveTi (s/k
#...) sajaro reestrSi aRricxulia g. g-is (misi uflebamo-
nacvlis), S. w-isa da e. w-i-l-is TanasakuTrebad. Tanasa-
kuTrebis warmoSobis safuZvlad sajaro reestrSi miTi-
Tebulia samoqalaqo kodeqsis 1513-e muxli. rac Seexeba
miwis nakveTze mdebare Senoba-nagebobebs, maTze mesakuT-
reTa sakuTrebis ufleba registrirebulia individualu-
rad, kerZod:

a) e. w-i-l-is individualur sakuTrebaSi registrire-
bulia saerTo farTi 46,21 kv.m (6,76 kv.m #6 nageboba; 24,04
kv.m #8 nageboba da 15,41 kv.m #7 nageboba);

b) S. w-is individualur sakuTrebad registrirebulia
11,78 kv.m farTi (lit. „v~ #3 da #4 saerTo farTiT 11.78
kv.m);

g) g. g-is sakuTrebad registrirebulia _ 40,81 kv.m (#1
da #2 nagebobebi) farTi;

2.7. S. w-isa da mesame piris faqtobriv mflobelobaSi
arsebuli Senoba-nagebobebis farTi mniSvnelovnad aRe-
mateba sajaro reestrSi registrirebul farTebs da maT
mflobelobaSi, garda kanonierisa, aris unebarTvod aSe-
nebuli nagebobebi, kerZod, S. w-s, nacvlad sajaro rees-
trSi registrirebuli 11,78 kv.metrisa, realurad daka-
vebuli aqvs sam sarTulze ganTavsebuli 133 kv. metri. 11,78
kv. metris zemoT farTi legalizebuli ar aris. man une-
barTvod aaSena sakadastro gegmaze 9/1 nomrad miTiTebu-
li nageboba. aRniSnuli nagebobis Tavze imTaviTve moew-
yo e.w sadavo veranda _ Ria terasa, romelic ganTavsda
uSualod j. m-is, dReisaTvis misi uflebamonacvle, mo-



69

sarCele e. w-i-l-is binis fanjrebis win.
2.8. saapelacio palatis mier dadgenilad miCneuli ze-

moxsenebuli garemoebebi savaldebuloa sakasacio sasa-
marTlos winamdebare ganCinebis mimarT, radganac maT wi-
naaRmdeg kasators dasabuTebuli Sedaveba ar warmoud-
genia sakasacio sasamarTlosaTvis (sssk-is 407-e muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba)).

3. sakasacio Sedavebis faqtobrivi safuZvlebi:
3.1. rogorc zemoT aRiniSna, kasatori sadavod xdis ga-

saCivrebuli gadawyvetilebis Sefasebebsa da daskvnebs
sarCelis safuZvlianad miCnevis nawilSi da Tvlis, rom
miRebuli gadawyvetileba iuridiuli TvalsazrisiT ar
aris dasabuTebuli. igi ZiriTadad pretenzias sasamar-
Tlos mxridan davis faqtobriv garemoebaTa dadgenis sis-
woris TvalsazrisiT acxadebs, rac mdgomareobs Semdeg-
Si:

3.1.1. sasamarTlom, sajaro reestris amonawerze day-
rdnobiT daadgina, rom Senoba-nagebobebi warmoadgenda
individualur sakuTrebas, dauregistrirebeli nagebo-
bebi _ ukanono (unebarTvo) Senobebs, xolo, miwa _ Tanasa-
kuTrebis sagans da samoqalaqo kodeqsis 955-e muxlis me-
2 nawilis Tanaxmad, aRniSna, rom moTxovnis dakmayofile-
bisaTvis saWiroa dadgindes mosarCelisaTvis zianis mi-
yenebis faqti, Tumca, zianis arseboba, ar SeiZleba dadas-
turdes sajaro reestris monacemebiT, amasTanave, nage-
bobis unebarTvod aSeneba TavisTavad ar mianiSnebs zia-
nis arsebobis faqtze. mtkicebulebaTa kvlevis etapze mo-
sarCelem ver ganmarta, Tu sad mdebareobs #5/1 nageboba,
aseve _ #9/1 nagebobis qveS arsebuli miwa. #5/1 nagebobis
demontaJiT, misi realuri mdebareobidan gamomdinare,
mosarCele ezos Tavisufal farTs ver daukavSirdeba, Se-
sabamisad, sasamarTlom ver daadgina ilaxeba Tu ara mo-
sarCelis ufleba da ramdenad arsebiTad, radganac am sa-
kiTxis gadasawyvetad saWiroa sakadastro gegmis xelaxa-
li gamokvleva eqspertis an Sesabamisi specialistis dax-
marebiT. gasaTvaliswinebelia, rom #5/1 nagebobis kedels
eyrdnoba mosarCelis kuTvnili farTis saxuravi da misi
demontaJi gamoiwvevs gadaxurvis Camoqcevas, demontaJi
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gamoiwvevs damatebiT xarjebs, romlis anazRaurebis ka-
satorisaTvis dakisreba arasamarTliania;

3.1.2. sasamarTlom gadawyvetilebis miRebisas ar gaiT-
valiswina, rom #9/1 nageboba kldovani masis CamoTxriT
miRebul sivrces warmoadgens da igi saerTo ezos ar ekuT-
vnis. masSi Sesasvleli mowyobilia #10/1 oTaxidan, rom-
lis demontaJic ar xdeba, Sesabamisad, mosarCele boro-
tad iyenebs TanasakuTrebidan gamomdinare uflebebs. #9/
1 nagebobaze uZvelesi droidan mowyobilia kibe, romli-
Tac xdeboda zeda sarTulze asvla. am nagebobis qveS ar-
sebuli sivrce imdenad mcirea (1-2 kv.m), rom am farTiT
mxaris mier sargebloba warmoudgenelia, miT ufro, rom
es sivrce izolirebulia da ar ukavSirdeba ezos sxva Ta-
visufal adgils. sasamarTlom adgilze daTvalierebiT
Seiswavla faqtobrivi viTareba, Tumca, mis mier dadgeni-
li garemoebebi acdenilia arsebul realobas. sasamar-
Tlom aRniSna, rom ezos nawili mdebareobs #10/1 Senobis
mimdebared, SemosazRvrulia #10/1 nagebobis kedliT,
ezos meore mxares esazRvreba safexmavlo gza da es ori-
ve mxare SemoRobilia kedliT, ezos meoTxe mxare esaz-
Rvreba mosarCelis farTs, Tumca, am mxares ezo Semosaz-
Rvruli ar aris, romlis SemoRobva SeuZlebelia, radga-
nac mosarCelis farTi aris xuTi metris simaRlis buneb-
rivi terasa da ezosTan kavSiric ar aqvs. mTavari garemo-
eba aris is, rom saerTo ezos mowinaaRmdege mxaris farTi
ar ukavSirdeba, erTaderTi, rac mosarCeles SeuZlia, am
ezoSi gzidan Semosvla da dajdomaa, igi ver moawyobs na-
gebobas an sxva raime farTs.

4. gamosayenebeli erovnuli da saerTaSoriso samar-
Tlis normebi:

4.1. saqarTvelos konstituciis me-20 (1) muxli:
yoveli adamianis piradi cxovreba ... xelSeuxebelia.

aRniSnuli uflebis SezRudva daiSveba sasamarTlos ga-
dawyvetilebiT an mis gareSec, kanoniT gaTvaliswinebu-
li gadaudebeli aucileblobisas.

4.2. samoqalaqo kodeqsis 170-e (1) (2); 172-e (2); 173-e (1);
174-e; 176-e; 953-e; 955-e (2); 956-e (1); 957-e (3) muxlebi:

mesakuTres SeuZlia, kanonismieri an sxvagvari, kerZod,
saxelSekrulebo SeboWvis farglebSi Tavisuflad flob-
des da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva
pirTa mier am qonebiT sargebloba, gankargos igi, Tuki amiT
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ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi, an-
da, Tu es moqmedeba ar warmoadgens uflebis borotad ga-
moyenebas. uflebis borotad gamoyenebad CaiTvleba sa-
kuTrebiT iseTi sargebloba, romliTac mxolod sxvebs ad-
gebaT ziani ise, rom ar aris gamokveTili mesakuTris in-
teresis upiratesoba, da misi moqmedebis aucilebloba ga-
umarTlebelia.

Tu sakuTrebis xelyofa an sxvagvari xelSeSla xdeba
nivTis amoRebis an misi CamorTmevis gareSe, maSin mesakuT-
res SeuZlia xelis SemSlels mosTxovos am moqmedebis aR-
kveTa. Tu amgvari xelSeSla kvlav gagrZeldeba, mesakuT-
res SeuZlia moiTxovos moqmedebis aRkveTa sasamarTlo-
Si sarCelis Setanis gziT.

saerTo (Tanaziari da wiladi) sakuTreba warmoiSoba ka-
nonis ZaliT an garigebis safuZvelze. TiToeul Tanamesa-
kuTres SeuZlia moTxovnebi warudginos mesame pirebs sa-
erTo sakuTrebaSi arsebuli qonebis gamo. yovel Taname-
sakuTres aqvs nivTis gamoTxovis ufleba mxolod yvela
TanamesakuTris sasargeblod.

mezobeli miwis nakveTis an sxva uZravi qonebis mesa-
kuTreni, garda kanoniT gaTvaliswinebuli ufleba-mova-
leobebisa, valdebulni arian pativi scen erTmaneTs. me-
zoblad miiCneva yvela nakveTi an sxva uZravi qoneba, sai-
danac SesaZlebelia gamomdinareobdes ormxrivi zemoq-
medeba.

miwis nakveTis mesakuTres SeuZlia moiTxovos mezo-
bel nakveTebze iseTi nagebobebis aSenebis an eqspluata-
ciis akrZalva, romlebic dauSveblad xelyofen nakveTiT
sargeblobis uflebas da es imTaviTve aSkaraa.

Tu ufleba ramdenime pirs erToblivad ekuTvnis, ma-
Sin gamoiyeneba saziaro uflebebTan dakavSirebuli wese-
bi, Tuki kanonidan sxva ram ar gamomdinareobs.

TiToeul mowiles ufleba aqvs isargeblos saziaro sag-
niT ise, rom ziani ar miadges danarCen mowileTa sargeb-
lobas. saziaro sagans mowileni erToblivad marTaven.
calkeuli mowilis Tanxmobis gareSe ar SeiZleba sargeb-
lobis wilze misi uflebis Semcireba.

4.3. samoqalaqo saproceso kodeqsis me-4 (1), 102-e, 105-e,
162-e (1); 249-e muxlebi:

samarTalwarmoeba mimdinareobs SejibrebiTobis sa-
fuZvelze. mxareebi sargebloben Tanabari uflebebiTa da
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SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uar-
yon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos
safuZvlad maT moTxovnebs an romeli mtkicebulebebiT
unda iqnes dadasturebuli es faqtebi.

TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.
am garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame
pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis
konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. saqmis garemoe-
bebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadastur-
des sxva saxis mtkicebulebebiT.

sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebule-
bebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes
maT yovelmxriv, srul da obieqtur ganxilvas, ris Sede-
gadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqo-
ne garemoebebis arsebobis an ararsebobis Sesaxeb. mosaz-
rebebi, romlebic safuZvlad udevs sasamarTlos Sinagan
rwmenas, unda aisaxos gadawyvetilebaSi.

Tu saqmis ganxilvasTan dakavSirebul sakiTxze mosa-
marTles specialuri codna ar gaaCnia, sasamarTlos Se-
uZlia Tavisi iniciativiT daniSnos eqspertiza saqmis gan-
xilvis nebismier stadiaze, mxolod im SemTxvevaSi, Tu aR-
niSnuli sakiTxis ganmartebas arsebiTi mniSvneloba aqvs
saqmis gadawyvetisaTvis da mis gareSe gadawyvetilebis
gamotana SeuZlebelia. aseT SemTxvevaSi sasamarTlos ga-
moaqvs motivirebuli ganCineba.

gadawyvetileba Sedgeba Sesavali, aRwerilobiTi, sa-
motivacio da sarezolucio nawilebisagan. gadawyvetile-
bis Sesaval nawilSi aRiniSneba misi gamotanis dro da ad-
gili, gadawyvetilebis gamomtani sasamarTlos dasaxele-
ba da Semadgenloba, sasamarTlo sxdomis mdivani, mxaree-
bi, warmomadgenlebi, davis sagani. gadawyvetilebis aRwe-
rilobiT nawilSi mokled unda mieTiTos mosarCelis moT-
xovna, mopasuxis pozicia mosarCelis moTxovnasTan da-
kavSirebiT, sasamarTlos mier dadgenili garemoebani,
mtkicebulebani, romlebsac emyareba sasamarTlos das-
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kvnebi, mosazrebani, romlebiTac sasamarTlo uaryofs ama
Tu im mtkicebulebas. gadawyvetilebis samotivacio na-
wilSi unda aRiniSnos samarTlebrivi Sefaseba da kanone-
bi, romlebiTac sasamarTlo xelmZRvanelobda. gadawyve-
tilebis sarezolucio nawili unda Seicavdes sasamar-
Tlos daskvnas sarCelis dakmayofilebis an sarCelze
mTlianad an nawilobriv uaris Tqmis Sesaxeb, miTiTebas
sasamarTlo xarjebis ganawilebis Taobaze, agreTve miTi-
Tebas gadawyvetilebis gasaCivrebis vadasa da wesze.

4.4. adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis me-6 (1); me-8 (1) muxlebi, damatebiTi
oqmis pirveli muxli:

samoqalaqo uflebaTa da movaleobaTa gansazRvrisas
yvelas aqvs gonivrul vadaSi misi saqmis samarTliani da
saqveyno ganxilvis ufleba kanonis safuZvelze Seqmnili
damoukidebeli da miukerZoebeli sasamarTlos mier.

yvelas aqvs ufleba, pativi scen mis ... sacxovrebels.
yvela fizikur da iuridiul pirs aqvs ufleba daub-

rkoleblad isargeblos Tavisi qonebiT. aravis ar SeiZle-
ba waerTvas qoneba, im SemTxvevis garda, roca amas sazoga-
doebis interesebi moiTxoven da im pirobebiT, romlebic
gaTvaliswinebuli arian kanoniTa da saerTaSoriso samar-
Tlis zogadi principebiT.

5. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

5.1. upirvelesad sakasacio palata ganmartavs, rom ka-
satoris pretenzia gadawyvetilebis iuridiuli dausabu-
Teblobis Taobaze ver iqneba gaziarebuli sasamarTlos
mxridan, radganac gasaCivrebuli gadawyvetileba dasabu-
Tebulia, rogorc faqtobrivi, ise _ samarTlebrivi Tval-
sazrisiT, masSi gadmocemulia mtkicebis saganSi Semavali
faqtobrivi garemoebebi da asaxulia sasamarTlos is gan-
sja (samarTlebrivi dasabuTeba), ra argumentebze day-
rdnobiTac mivida im daskvnamde, rom sarCeli nawilob-
riv safuZvliani iyo. sakasacio palata ganmartavs, rom sa-
marTliani sasamarTlos koncefcia, rogorc erovnuli,
ise _ saerTaSoriso standartebis Sesabamisad, moiTxovs
marTlmsajulebis ara mxolod miukerZoeblad ganxorci-
elebas, aramed misi erT-erTi funqcia motivirebuli ga-
dawyvetilebis gamotanaa, kerZod, sasamarTlo, miRebu-
li gadawyvetilebis samotivacio nawilSi valdebulia,
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zedmiwevniT da damajereblad asaxos yvela is faqti da
samarTlebrivi Sefaseba, rac sarezolucio nawilTan mi-
marTebiT amarTlebs moTxovnas. gadawyvetilebis damar-
wmunebeli efeqti orientirebulia modave mxareze, raTa
igi darwmundes sakuTari pretenziis safuZvlianobasa Tu
usafuZvlobaSi, Sesabamisad marTlmsajulebis ganxorci-
elebis Sedegad miRebuli Semajamebeli daskvna (gadawyve-
tilebis sarezolucio nawili) davis saboloo gadawyve-
tis winapirobas unda qmnides. aRniSnuli ganmarteba, bu-
nebrivia, ar SeiZleba iqnas gagebuli imgvarad, rom sasa-
marTlom Semajamebel aqtSi unda asaxos maT Soris mxaris
araarsebiTi xasiaTis miTiTebebi. precedentuli samar-
Tlis Tanaxmad, konvenciis me-6 muxlis pirveli punqti
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyve-
tileba, rac ar unda iqnes gagebuli TiToeul argumentze
detaluri pasuxis gacemad (ix. jRarkava saqarTvelos wi-
naaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz
v. Spain [GC] par.26; Jahnke and Lenoble v. France (dec.); Perez v France
[GC], par. 81; Boldea v. Romania, par. 30). rogorc zemoT aRiniSna,
sakasacio palata ar eTanxmeba am konteqstSi kasatoris
mier gamoTqmul pretenzias da Tvlis, rom mxaris Sedave-
ba ar qmnis gasaCivrebuli gadawyvetilebis gauqmebis sa-
moqalaqo saproceso kodeqsis 394-e muxlis „e~ an/da „e1~
qvepunqtebiT gaTvaliswinebul Semadgenlobas.

5.2. palata dausabuTeblobis gamo ar iziarebs kasato-
ris pozicias, rom sasamarTlos mxridan arasakmarisadaa
gamokvleuli mtkicebulebebi da saWiroa eqspertis/spe-
cialistis daxmarebiT maTi damatebiTi gamokvleva. vid-
re uSualod am pretenzias Seamowmebdes palata, zogadad
ganmartavs dasabuTebuli Sedavebis samarTlebriv arss:
dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saape-
lacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefase-
ba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba (ix. sssk-is 393-e muxli:
(1) sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. (2)
samarTlis normebi darRveulad iTvleba, Tu sasamar-
Tlom: a) ar gamoiyena kanoni, romelic unda gamoeyenebi-
na; b) gamoiyena kanoni, romelic ar unda gamoeyenebina; g)
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arasworad ganmarta kanoni. (3) saproceso samarTlis nor-
mebis darRveva mxolod maSin SeiZleba gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad
saqmeze araswori gadawyvetileba iqna gamotanili). moce-
mul SemTxvevaSi, kasatori akritikebs sasamarTlos das-
kvnebs, Tumca, Tavad ver miuTiTebs im mtkicebulebebze,
romlebic warmodgenilia saqmeSi da maT araswori/arasa-
Tanado Sefaseba misca sasamarTlom, rasac, bunebrivia,
mcdari samarTlebrivi Sedegis miReba mohyva.

5.2.1. sakasacio palata iziarebs qvemdgomi sasamar-
Tlos Sefasebas imis Tobaze, rom sadavo misamarTze mde-
bare Senoba-nagebobebi mxareTa individualuri sakuTre-
bis sagans warmoadgens, ris samarTlebriv winapirobasac
qmnida q. Tbilisis kirovis raionis saxalxo sasamarTlos
1986 wlis gadawyvetileba. am gadawyvetilebiT qonebis
Tavdapirvel mesakuTreebs Soris gauqmda saziaro ufle-
ba Senoba-nagebobebze da maT individualur sakuTrebaSi
gamoeyoT konkretuli odenobis farTebi. rogorc saqmis
masalebiTaa dadgenili, es gadawyvetileba Tavdapirve-
lad teqinventarizaciis masalebSi iqna asaxuli, xolo, sa-
bolood Senoba-nagebobis gamijvna da am gziT saziaro uf-
lebis gauqmeba daregistrirda reestris monacemebSi (mxo-
lod Senobebis nawilSi). rac Seexeba miwaze sakuTrebis uf-
lebas, saapelacio palatam, samoqalaqo kodeqsis 1513-e
muxlis swori ganmartebiTa da saqarTvelos uzenaesi sa-
samarTlos erTgvarovani praqtikis ganzogadebiT marTe-
bulad daaskvna, rom miwa, msgavsad registrirebuli mo-
nacemisa, warmoadgens saziaro sagans. am sakiTxis sxvagva-
rad Sefaseba samarTlebrivad SeuZlebelia, vinaidan sa-
moqalaqo kodeqsis amoqmedebamde arsebuli samoqalaqo
samarTlis kodeqsis 93-e muxlis Tanaxmad, miwa, misi wia-
Ri, wyali da tye warmoadgenda mxolod saxelmwifos sa-
kuTrebas da gaicemoda sargeblobisaTvis. amave kodeqsis
103-e muxlis Sesabamisad, fizikur pirTa sakuTreba
vrceldeboda sacxovrebel saxlebze, xolo miwis nakve-
Ti maT gadaecemodaT sargeblobaSi. miwis nakveTis sar-
geblobaSi gadacemis wess aregulirebda im dros moqmedi
miwis Sesaxeb kanonmdebloba, romlis safuZvlebis me-3
muxlis Tanaxmad, moqalaqes miwis nakveTi sargeblobaSi
gadaecemoda am safuZvlebisa da mokavSire respublike-
bis kanonmdeblobiT dadgenili wesiT. am safuZvlebis me-
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20 muxlis Tanaxmad, moqalaqes ufleba hqonda, sacxovre-
beli saxlis mSeneblobisaTvis mieRo mflobelobaSi mi-
wis nakveTi da esargebla am miwis nakveTiT sicocxlis bo-
lomde memkvidreobiT gadacemis uflebiT. Senoba-nage-
bobaze sakuTrebis uflebis gadacemiT gadadioda, aseve
miwis nakveTze mflobelobis ufleba (safuZvlebis me-10
muxli). amasTan erTad, miwis mflobelebs hqondaT maT
mflobelobaSi arsebuli miwis nakveTis an misi nawilis
mxolod droebiT sargeblobaSi gadacemis ufleba kanon-
mdeblobiT dadgenil SemTxvevebSi da wesiT (safuZvle-
bis me-16 muxlis me-7 qvepunqti), xolo amave normatiuli
aqtis 53-e muxli iTvaliswinebda ukanono garigebebis da-
debisas pasuxismgeblobas, romlis Tanaxmad baTilia mi-
wis nakveTebis Taobaze dadebuli nasyidobis, gacvlis,
Cuqebis, giravnobis xelSekrulebebi. aseve gasaTvaliswi-
nebelia im dros moqmedi saqarTvelos miwis kodeqsis (1971
wlis 1 noemberi) 151-e muxli, romlis Tanaxmad miwis nak-
veTebis yidva-gayidva, dagiraveba, anderZiT datoveba,
Cuqeba, ijariT gacema, TviTneburi gacvla da sxva garige-
bani, romlebic aSkara Tu faruli formiT arRvevs miwaze
saxelmwifo sakuTrebis uflebas, baTilia. amdenad, uda-
voa is garemoeba, rom miwis nakveTi mxareTa TanasakuTre-
bis sagans warmoadgens da igi amgvaradvea registrirebu-
li sajaro reestrSic, romlis mimarTac moqmedebs samo-
qalaqo kodeqsis 312-e muxlis pirveli nawiliT dadgeni-
li utyuarobisa da sisrulis prezumfcia. saqmeSi arse-
buli sajaro reestris amonaweriT mosarCelem daamtkica
saziaro uflebis arseboba ezoze, xolo mopasuxem ver wa-
radgina aRniSnulis sawinaaRmdego utyuari mtkicebule-
ba, romliTac saziaro uflebis gauqmebas da ezos konkre-
tuli nawilebis individualuri sakuTrebis sagnad tran-
sformaciis faqts daadasturebda.

5.2.2. mxareTa Soris sadavos ar warmoadgens is garemoe-
bac, rom sajaro reestrSi dauregistrirebeli nagebobebi,
romelTa demontaJic daadgina sasamarTlom, kasatorma aa-
go unebarTvod. garda amisa, saapelacio palatam daadgina,
rom demontaJs daqvemdebarebuli ukanono mSenebloba
mdebareobs saziaro ezoSi, xolo, mSeneblobaze Tanxmoba
saziaro sagnis TanamesakuTreebs ar gauciaT, Sesabamisad,
dgindeba, rom miuxedavad saziaro sagnis marTvis amgvar
wesze TanamesakuTreTa Tanxmobis ararsebobisa, mopasuxem
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TviTneburad gankarga igi, riTac prezumirebulia saziaro
sagnis TanamesakuTreTa interesebisaTvis zianis miyenebis
faqti, rac gamoixateba saziaro sagnis TviTneburad flo-
bisa da sargeblobis xelSeSlaSi. am TvalsazrisiT palata
ar iziarebs kasatoris pozicias imis Taobaze, rom mosar-
Cele borotad iyenebs TanasakuTrebidan nawarmoeb saku-
Tar uflebebs da ganmartavs, rom sakuTrebis maregulire-
beli sanivTo-samarTlebrivi normebi akonkreteben sakuT-
rebiT borotad sargeblobis instituts. amgvarad ganixi-
leba sakuTrebiT iseTi sargebloba, romliTac mxolod
sxvebs adgebaT ziani ise, rom ar aris gamokveTili mesakuT-
ris interesis upiratesoba da misi moqmedebis aucileblo-
ba gaumarTlebelia. im udavo garemoebis gaTvaliswinebiT,
rom ukanono nagebobis demontaJis Sedegad mosarCeles
sruli SesaZlebloba eqneba sakuTari Sexedulebisamebr ne-
bismier dros isargeblos saerTo ezoTi, ar SeiZleba gan-
xilul iqnas uflebis borotad gamoyenebad, rameTu Tavad
kasatoris qmedeba (nagebobis unebarTvod aRmarTva sazia-
ro saganze) warmoadgens marTlsawinaaRmdegos. sakasacio
palata aRniSnavs, rom msgavsad erovnuli kanonmdeblobi-
sa, adamianis uflebaTa konvenciis damatebiTi oqmis pir-
veli muxli adgens sakuTrebiT mSvidobiani sargeblobis
uflebas, rac imas niSnavs, rom uflebiT dacul sferos,
erTi mxriv, warmoadgens kanonis safuZvelze mopovebuli
sakuTrebis ufleba, xolo, meore mxriv, ukve mopovebuli
sakuTrebiT mSvidobiani sargeblobis SesaZlebloba. mar-
Talia, sakuTrebis uflebis warmoSobis mimarT ar arsebobs
erTiani evropuli konsensusi da uflebis warmoSobis Tval-
sazrisiT saxelmwifoebi sargebloben Sefasebis farTo
zRvariT, Tumca udavoa, rom ukve warmoSobili kanonieri
sakuTrebis mSvidobiani sargeblobis uflebis umTavresi
mizani am uflebis dacvaa, rac saxelmwifos negatiur val-
debulebas udgens, xeli ar SeuSalos am uflebis realiza-
cias. uflebiT dacul sferoSi Carevis SesaZleblobas, bu-
nebrivia, iTvaliswinebs konvenciuri samarTali da imis da-
sadgenad, am Carevis Sedegad dairRva Tu ara daculi uf-
leba, gamoiyeneba mixedulebis zRvris doqtrina _ e.w „pro-
porciulobis testi~, romlis Tanaxmadac Careva gamarTle-
bulia, Tu is emsaxureba legitimuri miznis miRwevas (auci-
lebelia demokratiul sazogadoebaSi sxvaTa uflebebisa
da interesebis dasacavad) da am miznis miRweva SeuZlebe-
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lia ufro naklebad SemzRudavi saSualebiT. mopasuxe saq-
meSi warmodgenili SesagebliT Tavadve adasturebs im
faqts, rom unebarTvo nagebobebze sakuTrebis uflebis sa-
jaro reestrSi registracias ver axdens saziaro sagnis sxva
TanamesakuTreTa Tanxmobis ararsebobis gamo, Sesabamisad,
SeiZleba iTqvas, rom saqarTveloSi moqmedi kanonmdeblo-
bis Tanaxmad, mas sakuTreba ar warmoSobia, rac Seexeba mo-
sarCelis TanasakuTrebis uflebas, romelic TviTneburi
moqmedebebiT daarRvia mopasuxem, dacvis maRali legiti-
maciis matarebelia arwarmoSobil uflebasTan mimarTebiT
da am nagebobebis demontaJi TanasakuTrebiT sargeblobis
xelSeSlis aRkveTis konteqstSi sworad daakmayofila
qvemdgomma sasamarTlom.

5.2.3. am TvalsazrisiT sakasacio palata ar iziarebs ka-
satoris pozicias, rom sakadastro gegma da sajaro rees-
tris amonaweri ar adasturebs faqtobriv garemoebas imis
Taobaze, rom demontaJs daqvemdebarebuli Senobebis ar-
sebobiT xelSeSla ar mtkicdeba, palata aseve, dausabu-
Teblobis motiviT, uaryofs mxaris pretenzias, rom #5/1
da #9/1 Senobebis arsebobiT ar ilaxeba mosarCelis uf-
lebebi da am faqtis dasadgenad saWiroa sakadastro naxa-
zis saeqsperto kvleva an specialistis meSveobiT dama-
tebiTi Seswavla. sakasacio palata ganmartavs, rom sasa-
marTlo warmoadgens neitralur arbitrs, romelic xel-
mZRvanelobs mxareTa SejibrebiTobas da saproceso we-
sebis dacviT wardgenili, dasaSvebad cnobili mtkicebu-
lebebis yovelmxrivi kvlevis Sedegad gamoaqvs daskvna
sarCelis safuZvlianobis Taobaze. mtkicebulebebis mo-
povebaSi sasamarTlo ar monawileobs, aramed, gamonakliss
warmoadgens SemTxveva, rodesac amgvar qmedebas Tavad
ver uzrunvelyofs mxare (mag: sssk-is 103-e (2) muxli),
Tumca, es viTareba saxeze ar gvaqvs, rac Seexeba ukanono
nagebobaTa mdebareobis garkvevis sakiTxs, bunebrivia, sa-
samarTlom ixelmZRvanela sakadastro naxazebiT da ad-
gilze daaTvaliera davis sagani, ris Sedegadac daadgina
sadavo garemoebebi, rac gamoricxavs sasamarTlos inici-
ativiT samoqalaqo saproceso kodeqsis 162-e muxlis pir-
veli nawiliT gaTvaliswinebuli uflebis gankargvas, Ta-
vis mxriv, gaurkvevelia kasatoris pozicia, SejibrebiTo-
bis principis dacviT, Tavad ratom ar isargebla amave nor-
mis me-2 da Semdgomi nawilebiT garantirebuli uflebiT,



79

miT ufro, rom misi samarTlebrivi Sedaveba mimarTuli
iyo xelSeSlis ararsebobisken da swored mas ekisreboda
mosarCelis mier wardgenili, rogorc prezumirebuli faq-
tebis, ise _ sakadastro naxazze mocemuli faqtobrivi si-
tuaciis gaqarwyleba. saTanado mtkicebulebebis ararse-
bobis pirobebSi palata ar iziarebs kasatoris im pozici-
asac, rom #5/1 nagebobaze dayrdnobilia mosarCelis sax-
lis saxuravi da misi demontaJi gamoiwvevs saxlis Camoq-
cevas, rac Seexeba SesaZlo damatebiTi xarjebis warmo-
Sobis sakiTxs, aRniSnuli sasamarTlo kvlevis sagans ar
warmoadgens. amave safuZvlidan gamomdinare, dausabuTe-
bel Sedavebas warmoadgens mopasuxis is poziciac, rom-
lis Tanaxmadac #9/1 nageboba kldovani masis CamoTxriT
miRebul sivrcezea ganlagebuli da es farTi saziaro sa-
ganSi ar Sedis. mxare am poziciasTan dakavSirebiT acxa-
debs mxolod sityvier pretenzias, xolo mtkicebuleba,
rac am faqts daadasturebda, sakasacio saCivarSi ar aris
miTiTebuli, Sesabamisad, sakasacio sasamarTlo sakuTa-
ri iniciativiT ver moiZiebs mas da ver Seafasebs qvemdgo-
mi sasamarTlos mxridan daSvebul saproceso normis dar-
Rvevad (sssk-is 404-e (1) muxlis Tanaxmad, sakasacio sasa-
marTlo amowmebs gadawyvetilebas sakasacio saCivris far-
glebSi. sakasacio sasamarTlos ar SeuZlia Tavisi inicia-
tiviT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis „v~ qvepunqtSi miTiTebuli faqtebi-
sa). rac Seexeba am nagebobis qveS arsebuli sivrcis mcire
monacemebze miTiTebasa da am motiviT mosarCelis mxri-
dan uflebis borotad gamoyenebis sakiTxs, palata mas
aRar miubrundeba zemoT ganviTarebuli vrceli msjelo-
bis gaTvaliswinebiT. swored TanasakuTrebiT sargeblo-
bis xelSeSlis dauSveblobis (sakuTrebiT mSvidobiani
sargeblobis ufleba) principidan gamomdinare, gaumar-
Tlebelia kasatoris is argumentic, romelic sadavo ezo-
sa da mosarCelis individualuri sakuTrebis sagnis mde-
bareobas Seexeba. mxare ezos mcire parametrebs ukavSi-
rebs imas, rom es individualuri sakuTrebiT sargeblo-
bas ar uwyobs xels da verc mosarCele moawyobs masSi na-
gebobas. sakasacio palata, msgavsad zemoTqmulisa, kvlav
ganmartavs, rom TanasakuTrebiT sargeblobis legitimu-
ri interesi ar SeiZleba mxolod individualuri sakuT-
rebiT sargeblobas ukavSirdebodes, radganac wiladi sa-
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kuTrebis mTavari Tavisebureba isaa, rom uflebis mqone
pirebs gaaCniaT wilis proporciuli ufleba, romlis kon-
kretuli mdebareoba dadgenili ar aris, Sesabamisad, wil-
Ta proporciulobis kvalobaze piri SeuzRudavadaa uf-
lebamosili, sakuTari Sexedulebisamebr gamoiyenos sa-
ziaro sagnis nebismieri nawili.

5.3. palata iziarebs qvemdgomi sasamarTloebis das-
kvnas #9/1 nagebobis Tavze mowyobili Ria terasis, masze
ganlagebuli xveuli kibis demontaJisa da #3/2 nagebobis
kedelSi gaWrili, terasaze gamavali karis Riobis amoSe-
nebis davaldebulebis nawilSi sarCelis safuZvlianobis
Taobaze. palata xazs usvams im garemoebas, rom rogorc
zemoT aRiniSna, Tavad is nageboba warmoadgens ukanonos,
romlis Tavzecaa mowyobili terasa, Sesabamisad, igi in-
dividualurad ver iarsebebs, Tumca, sapirispiro viTa-
rebaSic ki, udavoa is faqti, rom terasa esazRvreba mo-
sarCelis binis fanjrebs da am farTis (terasis) eqsplua-
taciiT irRveva misi ufleba sacxovrisis daculobaze.
msgavsad sakuTrebiT mSvidobiani sargeblobis uflebaSi
Carevisa, am sakiTxis gadawyveta da dadgena imisa, irRve-
va Tu ara Carevis Sedegad uflebis mqone piris interese-
bi, xorcieldeba proporciulobis testis dacviT, erov-
nuli kanonmdebloba mas e.w „Cauxedavobis principiT~ ic-
nobs da adgens mezobeli nakveTis mesakuTreTa valdebu-
lebas: a) daicvan kanoniT dadgenili wesi da akrZalvebi;
b) pativi scen erTmaneTs. CamoTvlilTagan pirveli obi-
eqtur faqtors warmoadgens da mis darRvevad SeiZleba
yovelTvis miviCnioT materialuri kanonmdeblobiT dad-
genili konkretuli akrZalvebi, rac Seexeba meore ele-
ments, is Sefasebis sagans warmoadgens da saqmis garemoe-
bebis gaTvaliswinebiT igi yovel konkretul SemTxvevaSi
SeiZleba msjelobis sagnad iqces.

5.3.1. mocemul SemTxvevaSi, dadgenilia da sarCelis wi-
naaRmdeg wardgenili ara erTi SepasuxebiT mopasuxe adas-
turebs, rom Ria terasiT sargebloba (maT Soris kibis eq-
spluatacia) iwvevs Cauxedaobis principis darRvevas da
am faqts amarTlebs imiT, rom amgvari qmedeba msgavsi ti-
pis dasaxlebisaTvis Cveulebrivi movlenaa. mopasuxis gan-
martebiT, marTalia, mis mflobelobaSi arsebul aivanze
gadis mosarCelis fanjrebi, Tumca, igi saxlis Zvel mesa-
kuTres ar uSlida xels arc fanjrebis gaRebaSi da arc
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nivTis ganiavebaSi, xolo binaSi yurebis faqti ar warmo-
adgens arc dauSvebel da arc mniSvnelovan xelyofas. bi-
nebis fanjrebi erTmaneTis mopirispired mdebareobs da
mezoblis fanjrebis miRma SemTxveviT Sexedva am tipis
dasaxlebisaTvis warmoadgens Cveulebriv movlenas. sa-
kasacio palata kanoniT garantirebuli Cauxedaobis prin-
cipiT dacul uflebaSi Carevas aralegitimurad miiCnevs
da msgavsad xelSeSlis Taobaze zemoT ganviTarebuli
msjelobisa, amosaval wertilad miiCnevs im faqts, rom
aivani, masze asasvleli kibe da kedelSi gaWrili kari ar-
warmoSobili sakuTrebiT sargeblobis mizans emsaxure-
ba, ufro konkretulad, sadavo konstruqciebi saziaro
sagnis TanamesakuTreTa nebarTvis gareSea mowyobili, ro-
melTa eqspluatacia dauSveblad xelyofs kanonieri me-
sakuTris uflebas sacxovrisis pativiscemasTan mimarTe-
biT. amdenad, am nawilSi gasaCivrebuli gadawyvetileba
aseve kanonieria da ar arsebobs misi gauqmebis faqtob-
riv-samarTlebrivi winapirobebi.

6. gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis samarTlebrivi dasabuTeba:

ganviTarebuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom qvemdgomi sasamarTlos mier sapro-
ceso wesebis dacviT sworad iqna dadgenili davis gadaw-
yvetisaTvis mniSvnelobis mqone faqtobrivi garemoebe-
bi, aseve, marTebulad ganxorcielda maTi subsumireba ma-
terialuri samarTlis normebTan, xolo kasators ar war-
moudgenia samoqalaqo saproceso kodeqsis 393-e-394-e
muxlebiT gaTvaliswinebuli dasabuTebuli Sedaveba, ris
gamoc, amave kodeqsis 410-e muxlis Sesabamisad (sakasacio
sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu: a)
kanonis miTiTebul darRvevas ara aqvs adgili; b) saapela-
cio sasamarTlos gadawyvetilebas safuZvlad ar udevs
kanonis darRveva; g) saapelacio sasamarTlos gadawyve-
tileba arsebiTad sworia, miuxedavad imisa, rom gadawyve-
tilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas) sakasacio palata ucvlelad tovebs mas.

7. kasatoris Suamdgomlobis dakmayofilebaze ua-
ris Tqmis dasabuTeba:

7.1. sakasacio sasamarTlos SuamdgomlobiT momarTa ka-
satorma da moiTxova saqmis saqarTvelos uzenaesi sasa-
marTlos didi palatisaTvis gadacema. Suamdgomloba mo-
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tivirebulia imiT, rom sakasacio sasamarTlom erTxel uk-
ve ganmcxadeblis sawinaaRmdego gadawyvetileba gamoita-
na da saqme xelaxla gansaxilvelad daabruna saapelacio
palataSi Sesabamisi direqtivebiT, rac savaldebulo iyo
qvemdgomi sasamarTlosaTvis, romelmac ar gaiTvaliswi-
na, rom nagebobas hqonda Zeglis statusi miniWebuli, gar-
da amisa, gancxadebaSi mxarem miuTiTa im SesaZlo darRve-
vebze, rac amavdroulad asaxulia sakasacio saCivarSi.

7.2. saqmis saqarTvelos uzenaesi sasamarTlos didi pa-
latisaTvis gansaxilvelad gadacemis sakiTxs gansaz-
Rvravs samoqalaqo saproceso kodeqsis 3911 (1) muxli, rom-
lis Tanaxmadac, saqmis sakasacio wesiT ganmxilvel sasa-
marTlos SeuZlia motivirebuli ganCinebiT saqme gansa-
xilvelad gadasces saqarTvelos uzenaesi sasamarTlos
did palatas, Tu: a) saqme Tavisi SinaarsiT warmoadgens
iSviaT samarTlebriv problemas; b) sakasacio palata ar
iziarebs sxva sakasacio palatis mier adre Camoyalibebul
samarTlebriv Sefasebas (normis ganmartebas); g) sakasa-
cio palata ar iziarebs didi palatis mier adre Camoyali-
bebul samarTlebriv Sefasebas (normis ganmartebas).

7.3. sakasacio palata miiCnevs, rom winamdebare dava ar
Seesabameba normis aRwerilobiT nawilSi gadmocemul arc
erT winapirobas, Sesabamisad, Suamdgomloba usafuZvloa
da palata ar akmayofilebs mas.

8. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sa-

kasacio saCivari, palata miiCnevs, rom ar arsebobs samo-
qalaqo saproceso kodeqsis 53-e muxlis Sesabamisad, mxa-
reTa Soris sasamarTlo xarjebis ganawilebis safuZveli,
amasTanave, amave kodeqsis 55-e muxlis Tanaxmad, kasato-
ris mier gadaxdili saxelmwifo baJi datovebul unda iq-
nas saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 3911-e, 410-e
muxlebiT da

d a a d g i n a:

1. S. w-is sakasacio saCivari ar dakmayofildes.
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2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 22 Tebervlis gadawyvetileba dar-
Ces ucvlelad.

3. kasatoris Suamdgomloba saqmis saqarTvelos uzena-
esi sasamarTlos didi palatisaTvis gadacemis Taobaze ar
dakmayofildes.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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3. samezoblo samarTali

samezoblo zemoqmedebaTa Tmenis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-1046-1007-2016 3 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: gamwovi agregatis demontaJi

aRwerilobiTi nawili:
1. sajaro reestris amonaweris mixedviT, q. TbilisSi, i.

a-is q. # 3-Si (yofili b-is q. # 91) pirvel sarTulze mdeba-
re bina # 1, s/k 0.., farTiT-149.17 kv.m, sakuTrebis ufle-
biT iricxeba z. C-is (SemdegSi: mopasuxe, apelanti) saxel-
ze (saqarTvelos samoqalaqo kodeqsis, SemdegSi: ssk, 183-e
311-e, 312-e muxlebi).

2. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros (SemdegSi: eqspertizis erov-
nuli biuro) 13.01.2015 wlis #000179915 daskvnis mixed-
viT am ganCinebis pirvel punqtSi miTiTebul misamarTze
ganTavsebuli salonis gamwovi sistemis xmauris done, 23
sT-dan 07 sT-mde funqcionirebis SemTxvevaSi, a-is q #1-
Si # 3 binaSi mcxovrebi l. S-as (SemdegSi: mosarCele an
kasatori) sacxovrebel saxlTan mimarTebiT metobiT ga-
daaWarbebs sanitaruli normebiT gansazRvrul dones (ix.
eqspertizis daskvna);

3. eqspertizis erovnuli biuros 12.08.2015 wlis
#004744415 daskvnis mixedviT, me-2 punqtSi dasaxelebu-
li salonis gamwovi sistemis xmauris done mosarCelis sac-
xovrebel saxlTan mimarTebiT 07 sT-dan 23 sT-mde peri-
odSi ar aWarbebs (naklebia) dadgenil normebs (50 db), xo-
lo 23 sT-dan 07 sT-mde periodSi funqcionirebis SemTxve-
vaSi metobiT gadaaWarbebs sanitaruli normebiT gansaz-
Rvrul dones (40 decibels; ix. eqspertizis daskvna);
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4. eqspertizis erovnuli biuros 11.01.2016 wlis
#5000080616 daskvnis mixedviT, me-2 punqtSi dasaxele-
buli salonis gamwovi sistemis xmauris done mosarCelis
sacxovrebel saxlTan mimarTebiT 07 sT-dan 23 sT-mde pe-
riodSi ar aWarbebs (naklebia) dadgenil normebs (50 db),
xolo 23-dan 07 sT-mde funqcionirebis SemTxvevaSi, 4 de-
cibeliT (+ _ 1db) metobiT gadaaWarbebs sanitaruli nor-
mebiT gansazRvrul dones (40 decibels; ix. eqspertizis
daskvna);

5. q. Tbilisis meriis ssip Tbilisis arqiteqturis sam-
saxurma 02.09.2013 wels #877073 gadawyvetilebiT mopa-
suxes daudastura pirveli klasis gaTboba/kondicireba/
ventilaciis agregatebisa da milis montaJis ganxorcie-
lebis SesaZlebloba q. TbilisSi, i. a-is q. #3-Si (ix. arqi-
teqturis samsaxuris gadawyvetileba);

6. saqmeSi arsebuli mtkicebulebebiT, kerZod, saqar-
Tvelos Sinagan saqmeTa saministros sapatrulo polici-
is departamentis mier 2013 wlis 13 ianvars, 2014 wlis 16
seqtembers da 2016 wlis 5 ianvars gacemuli informaciis
mixedviT, 2015 wlis 8 ianvars 21:15 sT-ze, 2014 wlis 30 ian-
vars 04:53 sT-ze Sedgenili oqmebiT dgindeba, rom mopa-
suxis kuTvnil uZrav qonebaSi ganTavsebuli saloni dake-
tili iyo, xolo haeris gamwovi CarTuli iyo da xmas gamos-
cemda, aseve, oqmebi Sedgenilia 2013 wlis 26 ivliss 06:40
sT-ze, 2014 wlis 21 agvistos 20:17 sT-ze, 2014 wlis 22 ag-
vistos 13.13 saaTze. saqmis masalebSia 2016 wlis 3 ianvriT
daTariRebuli reagirebis oqmi, Sedgenili 20:28 sT-ze,
rodesac saloni daketili iyo, xolo agregati datovebu-
li iyo CarTuli saxiT. bolo reagirebis oqmi daTariRe-
bulia 2016 wlis 4 ianvriT.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

7.1. Tbilisis saqalaqo sasamarTlos 2016 wlis 28 ian-
vris gadawyvetilebiT 2015 wlis 28 maiss aRZruli sarCe-
li dakmayofilda da mopasuxes daevala q. TbilisSi, i. a-is
q. #3-Si ganTavsebuli Senobis kedelze (a-is q. # 1 mdeba-
re saxlis mxares) damontaJebuli saventilacio (salonis
gamwovi sistemis) danadgaris demontaJi.

7.2. saqalaqo sasamarTlom am ganCinebis pirvel punqtSi
miTiTebuli garemoeba udavod miiCnia da 2-6 punqtebSi
asaxuli garemoebebi daadgina saqarTvelos samoqalaqo
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saproceso kodeqsis (SemdegSi: sssk) 102-e da 105-e muxle-
bis safuZvelze.

7.3. gadawyvetilebis samarTlebrivi motivaciisas sa-
samarTlom miuTiTa saqarTvelos konstituciis me-20 mux-
liT garantirebul piradi xelSeuxeblobis uflebaze,
romelTan dakavSirebiTac ganmarta, rom am konstituci-
uri uflebis samoqalaqosamarTlebriv realizacias war-
moadgens mesakuTrisaTvis sakuTrebiT sargeblobis imgva-
ri uflebis miniWeba, rodesac uflebis mqone am uflebis
obieqts mxolod sakuTari SexedulebiT, mesame pirTa Ca-
revis gareSe gankargavs. samarTlebrivi safuZvlis gare-
Se am uflebis darRveva swored sakuTrebiT sargeblobis
dauSvebel xelyofas warmoadgens.

7.4. ssk-is 170-e muxlis pirveli nawilis danawesiT, „me-
sakuTres SeuZlia, kanonismieri an sxvagvari, kerZod, sa-
xelSekrulebo SeboWvis farglebSi Tavisuflad flobdes
da sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa
mier am qonebiT sargebloba, gankargos igi, Tuki amiT ar
ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda,
Tu es moqmedeba ar warmoadgens uflebis borotad gamo-
yenebas“. sasamarTlom ganmarta, rom am normiT ganmtki-
cebulia sakuTrebis uflebis arsi da masSi gadmocemulia
is elementebi, romelTa erTobliobac qmnis sakuTrebis
uflebis socialur Sinaarss.

7.5. ssk-is 174-e muxlis safuZvelze „mezobeli miwis nak-
veTis an sxva uZravi qonebis mesakuTreni, garda kanoniT
gaTvaliswinebuli ufleba-movaleobebisa, valdebulni
arian pativi scen erTmaneTs. mezoblad miiCneva yvela nak-
veTi an sxva uZravi qoneba, saidanac SesaZlebelia gamom-
dinareobdes ormxrivi zemoqmedeba“ damkvidrebulia me-
zobelTa urTierTpativiscemis principi da dadgenilia,
rom mezobeli miwis nakveTis an sxva uZravi qonebis mesa-
kuTreni, garda kanoniT gaTvaliswinebuli ufleba-mova-
leobebisa, valdebuli arian, pativi scen erTmaneTs. sa-
samarTlom ganmarta, rom kanonismieri ufleba-movaleo-
bebis darRvevad yovelTvis miiCneva mezobeli uZravi qo-
nebis mesakuTreTa materialuri kanonmdeblobiT dadge-
nili konkretuli akrZalvebi. gansaxilvel davaSi mopa-
suxis mier darRveulia saqarTvelos konstituciiT ga-
rantirebuli dasvenebis ufleba, samoqalaqo kanonmdeb-
lobiT, „sazogadoebrivi janmrTelobis Sesaxeb“ saqarTve-
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los kanonis, saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis ministris 16.08.2001 wlis #297/n brZane-
biT dadgenili mezoblad mcxovrebi uZravi qonebis mesa-
kuTreTa ufleba-movaleobebi.

7.6. sadavo ar aris is garemoeba, rom mosarCele da mo-
pasuxe arian im binebis mesakuTreebi, romlebic ganTavse-
bulia q. TbilisSi, i. a-is quCaze #1-sa da #3-Si, gverdig-
verd mdebare saxlebSi. sasamarTlos mosazrebiT, mopa-
suxe valdebuli iyo, xmauriani gamwovis dayenebisas ga-
eTvaliswinebina, rogorc saqarTvelos kanonmdebloba,
romelic mezobelTa cxovrebis wesisa da simSvidis garan-
tiaa, aseve _ mezoblad mcxovrebi xanSiSesuli adamiane-
bis fsiqikaze gangrZobiTi xmauris uaryofiTi gavlena.

7.7. ssk-is 115-e muxlis Tanaxmad „samoqalaqo ufleba
unda ganxorcieldes marTlzomierad. dauSvebelia ufle-
bis gamoyeneba martooden im mizniT, rom ziani miadges
sxvas“. sasamarTlos upirvelesi amocanaa, samoqalaqo uf-
lebis marTlzomierad ganxorcielebis uzrunvelyofa,
rac davis monawile mxareTa uflebebis Tanazomierad
dacvas niSnavs.

7.8. konkretul SemTxvevaSi mosarCelem sadavod gaxa-
da is, rom mezoblis (mopasuxis) mier damontaJebuli ag-
regatis muSaobiT gamowveuli xmauri arRvevs mis simSvi-
desa da janmrTelobas. konstituciis 37.1 muxliT dadge-
nilia, rom yvelas aqvs ufleba, cxovrobdes janmrTelo-
bisaTvis uvnebel garemoSi. „sazogadoebrivi janmrTelo-
bis Sesaxeb“ saqarTvelos kanonis 22-e muxlis pirveli pun-
qtiT sazogadoebis janmrTelobisaTvis usafrTxo gare-
mos uzrunvelyofis mizniT saministro adgens adamianis
janmrTelobisaTvis usafrTxo garemos xarisxobriv nor-
mebs (atmosferuli haeri, wyali, niadagi, xmauri, vibra-
cia, eleqtromagnituri gamosxiveba), romlebic moicaven
zRvrulad dasaSvebi koncentraciebisa da mavne zemoq-
medebis normebs.

7.9. winamdebare ganCinebis 7.5. qvepunqtSi miTiTebuli
saqarTvelos Sromis, janmrTelobisa da socialuri dac-
vis ministris 16.08.2001 wlis #297/n brZanebis me-7 TaviT
dadgenilia xmauris momwesrigebeli parametrebi da da-
saSvebi doneebi sacxovrebeli, sazogadoebrivi Senobebis
saTavsebSi da sacxovrebeli ganaSenianebis teritoriaze.
amave brZanebis me-2 punqtis danawesiT, aramudmivi xmau-
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ris normirebul parametrebs warmoadgens bgeris ekviva-
lenturi doneebi (energiis mixedviT) eqv, db da bgeris
maqsimaluri doneebi _ maqs db. aramudmivi xmauris Sefa-
seba dasaSveb doneebTan Sesabamisobaze unda Catardes
erTdroulad bgeris ekvivalenturi da maqsimaluri do-
neebis mixedviT. erT-erTi maCveneblis gadameteba, gan-
xiluli unda iqnes, rogorc Seusabamoba zemoxsenebul sa-
nitarul normebTan, xolo brZanebis me-3 punqtiT _ Sem-
Rwevi xmauri bgeriTi wnevis dasaSvebi mniSvnelobebi six-
SireTa oqtavur zolebSi, bgeris ekvivalenturi da maqsi-
maluri doneebi sacxovrebeli da sazogadoebrivi Seno-
bebis saTavsebSi da xmaurisa sacxovrebeli ganaSeniane-
bis teritoriaze aRebul unda iqnes #3 cxrilis mixed-
viT.

7.10. zemoxsenebuli #297/n brZanebis danarTiT (#3
cxrili) dadgenilia SemRwevi xmauris da bgeris ekviva-
lenturi da maqsimaluri doneebi sacxovrebeli da sazo-
gadoebrivi Senobebis saTavsoebSi, rac binebSi, sacxov-
rebel oTaxebSi _ 07 saaTidan 23 saaTamde, ganisazRvra:
bgeris ekvivalenturi done _ 40 db-iT, bgeris maqsimalu-
ri done ki 55 db-iT, xolo 23 saaTidan 07 saaTamde, bgeris
ekvivalenturi done _ 30 db-iT, bgeris maqsimaluri done
ki _ 45 db-iT. amasTan, dasaxelebuli kanoniT, xmaurisaT-
vis, romelic gamowveulia saTavsoebSi da teritoriaze
mosazRvre Senobebidan haeris kondicirebis, sahaero gaT-
bobis, ventilaciis sistemiT da sxva sainJinro-teqniku-
ri mowyobilobebiT, miRebul unda iqnes 5 db-iT naklebi,
vidre miTiTebulia #3 cxrilSi, anu am cxrilSi moyvani-
li monacemebis mixedviT, ventilaciis sistemiT xmauri-
saTvis, 07 saaTidan 23 saaTamde, miRebuli norma unda iyos
bgeris ekvivalenturi done _ 35 db. xolo bgeris maqsima-
luri done ki _ 50 db.

7.11. sasamarTlom imsjela eqspertizis daskvnebze,
kerZod, am ganCinebis me-2 punqtSi miTiTebuli #000179915
daskvnis mixedviT, mopasuxis kuTvnili salonis gamwovi
sistemis xmauris done 23 sT-dan 07 sT-mde funqcionire-
bis SemTxvevaSi, mezoblad mcxovrebi mosarCelis sacxov-
rebel saxlTan mimarTebiT metobiT gadaaWarbebs sanita-
ruli normebiT gansazRvrul dones eqspertizis daskvnis
kvleviT nawilSi miTiTebulia, rom gazomvebi Catarebu-
lia 17:42 saaTze, ra drosac salonis gamwovi sistemis ha-
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ersataridan momdinare xmauris donem mosarCelis sac-
xovrebel saxlTan mimarTebiT Seadgina 47.2 decibeli. sa-
samarTlo yuradRebas amaxvilebs im garemoebaze, rom ga-
mokvleulia bgeris maqsimaluri done.

7.12. am ganCinebis me-3 punqtSi miTiTebuli #004744415
eqspertizis daskvnis mixedviT, mopasuxis kuTvnili sa-
lonis gamwovi sistemis xmauris done mosarCelis sacxov-
rebel saxlTan mimarTebiT 07 sT-dan 23 sT-mde periodSi
ar aWarbebs (naklebia) dadgenil normebs (50 db), xolo 23
sT-dan 07 sT-mde periodSi funqcionerebis SemTxvevaSi,
metobiT gadaaWarbebs sanitaruli normebiT gansazRvrul
dones (40 decibels); eqspertizis daskvnis kvleviT na-
wilSi miTiTebulia, rom gazomvebi Catarebulia 13:26 sa-
aTze, ra drosac salonis gamwovi sistemis haersataridan
momdinare xmauris donem mosarCelis sacxovrebeli sax-
lis ZiriTad farTTan mimarTebiT Seadgina 48.4 decibeli.
aqac gamokvleulia bgeris maqsimaluri done.

7.13. am ganCinebis me-4 punqtSi dasaxelebuli
#5000080616 eqspertizis daskvnis mixedviT, mopasuxis
kuTvnili salonis gamwovi sistemis xmauris done mosar-
Celis sacxovrebel saxlTan mimarTebiT 07 sT-dan 23 sT-
mde periodSi ar aWarbebs (naklebia) dadgenil normebs (50
db), xolo 23 sT-d an 07 sT-mde periodSi funqcionerebis
SemTxvevaSi, 4 decibeliT (+ _ 1db) metobiT gadaaWarbebs
sanitaruli normebiT gansazRvrul dones (40 decibels).
mocemul SemTxvevaSic, eqspertizis daskvnis kvleviT na-
wilSi miTiTebulia, rom gazomvebi Catarebulia 15:35 sa-
aTze, ra drosac salonis gamwovi sistemis haersataridan
momdinare xmauris donem mosarCelis sacxovrebeli sax-
lis ZiriTadi farTTan mimarTebiT Seadgina 44 decibeli.
aqac gamokvleulia bgeris maqsimaluri done.

7.14. sasamarTlos SefasebiT, samive SemTxvevaSi, dasa-
xelebuli eqspertizis daskvnebis mixedviT, 23 sT-dan 07
sT-mde periodSi funqcionirebis SemTxvevaSi, salonis
gamwovi sistemis xmauri metobiT gadaaWarbebs sanitaru-
li normebiT gansazRvrul dones (40 decibels) da imis
gaTvaliswinebiT, rom saqmeSi wardgenili oqmebis mixed-
viT, CarTuli gamwovi xmaurobda, sasamarTlom daaskvna,
rom gamwovi agregati laxavda mosarCelis uflebas da ar-
Rvevda mis sacxovrebel pirobebs.

7.15. sasamarTlom imazec gaamaxvila yuradReba, rom eq-
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spertizis samive daskvnaSi miTiTebulia kanoniT gansaz-
Rvruli xmauris maqsimalur doneze _ 50 db-ze da ar aris
gaTvaliswinebuli bgeris ekvivalenturi done, romelic
ventilaciis sistemiT xmaurisaTvis, 07 saaTidan 23 saa-
Tamde, ar unda aRematebodes 35 db-s da romlis gaTva-
liswineba zemoxsenebuli #297/n brZanebis mixedviT sa-
valdebuloa.

7.16. yovelive zemoTqmulis gaTvaliswinebiT, sasamar-
Tlom daaskvna, rom kvlevis procesSi miTiTebuli gare-
moebebis miuxedavad, eqspertizis kvleviT dadgenili
cifrebi xelyofdnen mosarCelis simSvides, siwynares da,
Sesabamisad, misi sasarCelo moTxovna, mopasuxis salon-
ze ganTavsebuli danadgaris demontaJis Sesaxeb unda dak-
mayofilebuliyo.

8. mopasuxis saapelacio saCivari
8.1. mopasuxem saapelacio wesiT gaasaCivra saqalaqo sa-

samarTlos gadawyvetileba, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis uaryofa Sem-
deg pretenziebze miTiTebiT:

8.1.1. eqspertizis erovnuli biuros #5004071815 das-
kvnaSi, iseve, rogorc sxva daskvnebSi Sefasebulia mxo-
lod bgeris maqsimaluri done da ara bgeris ekvivalentu-
ri done, sasamarTlom ki ise daaskvna, rom nebismier Sem-
TxvevaSi dairRveoda bgeris ekvivalenturi done, rom Se-
sabamisi sferos specialistis daskvna ar hqonia. sasamar-
Tlom, aseve ugulebelhyo sakasacio sasamarTlos praq-
tikac, romliTac gadawyvetilebebi efuZneba mxolod bge-
ris maqsimaluri donis gadaWarbebas (Ramis saaTebSi) da
ara bgeris ekvivalenturi donis gadaWarbebas;

8.1.2. „q. Tbilisis teritoriis gamoyenebisa da ganaSe-
nianebis regulirebis wesis damtkicebis Sesaxeb“ q. Tbi-
lisis sakrebulos 27.03.2009 wlis #4-13 gadawyvetilebis
34-e muxlis 22-e punqtze dayrdnobiT, mopasuxem miuTi-
Ta, rom misi uZravi qonebis mxares mosarCeles Senobaze
ukanonod hqonda ganTavsebuli Ria nawilebi, rac, dasa-
xelebuli aqtis mixedviT, ar SeiZleboda miCneuliyo dab-
rkolebad momijnave, gansaxilvel SemTxvevaSi, Tanasa-
kuTrebaSi arsebul miwis nakveTze axali mSeneblobisas;

8.1.3. gasaCivrebuli gadawyvetilebiT mosarCelis mi-
er unebarTvod mowyobil Riobs (fanjaras) ufro didi iu-
ridiuli mniSvneloba mianiWa sasamarTlom, vidre mopasu-
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xis mier kanonSesabamisad mowyobil saventilacio siste-
mas;

8.1.4. „binaTmesakuTreTa amxanagobis Sesaxeb“ saqarTve-
los kanonis me-10, 101-e, 28.2 muxlebis safuZvelze, Casa-
tarebeli samuSaoebis Taobaze, mopasuxes gaaCnda amxana-
gobis krebis oqmebi wevrTa 2/3-ze metis TanxmobiT.

9. Tbilisis saapelacio sasamarTlos gadawyvetile-
ba da daskvnebi

9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 seqtembris gadawyvetilebiT
dakmayofilda mopasuxis saapelacio saCivari, gauqmda ga-
saCivrebuli gadawyvetileba da axali gadawyvetilebiT
ar dakmayofilda sarCeli.

9.2. saapelacio sasamarTlom erToblivad Seafasa saq-
meSi ganTavsebuli mtkicebulebebi, eqspertizis daskvne-
bi, aseve, sapatrulo policiis departamentis mier gace-
muli informacia (ix. am ganCinebis 2-6 punqtebi) da winam-
debare ganCinebis me-2 punqtSi miTiTebuli daskvnis gaa-
nalizebisas dadgenilad miiCnia, rom mopasuxis kuTvni-
li salonis gamwovi sistemis xmauris done 23 sT-dan 07
sT-mde funqcionirebis SemTxvevaSi, mosarCelis sacxov-
rebel saxlTan mimarTebiT metobiT gadaaWarbebda sani-
taruli normebiT gansazRvrul dones. sasamarTlom yu-
radReba gaamaxvila, rom xmauris donis gazomviTi samuSa-
oebi Catarda 17:42 saaTze, ra drosac salonis gamwovi sis-
temis haersataridan momdinare xmauri donem mosarCelis
sacxovrebel saxlTan mimarTebiT Seadgina (Lamax) 47.2 de-
cibeli;

9.3. winamdebare ganCinebis me-3 punqtSi miTiTebuli eq-
spertizis daskvnis kvleviTi nawiliT dgindeboda, rom
gazomvebi Catarda 13:26 saaTze, ra drosac mopasuxis kuT-
vnili salonis gamwovi sistemis haersataridan momdinare
xmauri donem mosarCelis sacxovrebel saxlTan mimarTe-
biT Seadgina (Lamax) 48.4 decibeli; amasTan eqspertma miu-
TiTa #297/n brZanebiT damtkicebuli sanitaruli norme-
bis #3 cxrilze, romlis Tanaxmad, binebis sacxovrebel
oTaxebSi, sacxovrebel saTavsebSi da saZinebel saTavseb-
Si xmauris dasaSvebi done 23 sT-dan 07 sT-mde Seadgens 45
db-s, 07 sT-dan 23 sT-mde _ 55 db-s, xolo rodesac xmauri
gamowveulia haeris kondicirebis, sahaero gaTbobis, ven-
tilaciis sistemiT, sainJinro-teqnologiuri mowyobilo-
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bebiT, miRebul unda iqnes 5db-iT naklebi, vidre miTiTe-
bulia cxrilSi.

9.4. sasamarTlom aRniSna, rom eqspertma daaskvna: xma-
uris done 07 sT-dan 23 sT-mde periodSi ar aWarbebda (nak-
lebi) iyo dadgenil normebs (50 db), xolo 23 sT-dan 07 sT-
mde funqcionirebis SemTxvevaSi, metobiT gadaaWarbebda
sanitaruli normebiT gansazRvrul dones (40 db-s).

9.5. saapelacio sasamarTlom dadgenilad miiCnia is ga-
remoeba, rom zemoxsenebuli daskvniT dadginda: a) salo-
nis gamwovi sistemis haersataridan momdinare xmauris do-
nem mosarCelis sacxovrebel saxlTan mimarTebiT Seadgi-
na (Lamax) 48.4 decibeli 23 sT-dan 07 sT-mde funqcionire-
bis SemTxvevaSi; b) salonis gamwovi sistemis xmauris done
mosarCelis sacxovrebel saxlTan mimarTebiT 07 sT-dan
23 sT-mde ar aWarbebda (naklebi iyo) dadgenil normebs
(50 db);

9.6. winamdebare ganCinebis me-3 punqtSi dasaxelebuli
eqspertizis daskvnis Sefasebisas, sasamarTlom dadgeni-
lad miiCnia, rom, eqspertma, romelmac xmauris donis ga-
zomviTi samuSaoebi Caatara 15:35 saaTze, daadgina, rom a)
salonis gamwovi sistemis haersataridan momdinare xmau-
ris donem mosarCelis sacxovrebel saxlTan mimarTebiT
Seadgina (Lamax) 44 decibeli 23 sT-dan 07 sT-mde funqci-
onirebis SemTxvevaSi; b) salonis gamwovi sistemis xmau-
ris done mosarCelis sacxovrebel saxlTan mimarTebiT
07 sT-dan 23 sT-mde ar aWarbebda (naklebi iyo) dadgenil
normebs (50 db)

9.7. sssk-is 105-e muxlis safuZvelze dadginda saqmis
gadasawyvetad arsebiTad mniSvnelovani zemoxsenebuli
garemoebebi. sasamarTlom ganmarta, rom saqmeSi ar iyo
wardgenili bgeris ekvivalenturi donis (Laeqv.,dbA) gan-
sazRvris Taobaze mtkicebuleba, rac saproceso kodeq-
siT dadgenili SejibrebiTobis principis safuZvelze,
102-e-103-e muxlebis Tanaxmad mxaris (mocemul SemTxve-
vaSi mosarCelis) valdebuleba iyo.

9.8. saapelacio sasamarTlom zemoxsenebuli #297/n
brZanebis me-3 Tavze gaamaxvila yuradReba, romliTac mo-
wesrigebulia da ganmartebulia bgeris ekvivalenturi
donisa (energiis mixedviT) da bgeris maqsimaluri donis
gansazRvreba, xolo amave brZanebaze TandarTuli #3
cxriliT dadgenilia SemRwevi xmauris bgeris ekvivalen-



93

turi da maqsimaluri doneebi sacxovrebeli da sazoga-
doebrivi Senobebis saTavsebSi. amave brZanebis me-7 Tavis
me-2 punqtis Tanaxmad, aramudmivi xmauris Sefaseba da-
saSveb doneebTan Sesabamisobaze unda Catardes erTdro-
ulad bgeris ekvivalenturi da maqsimaluri doneebis mi-
xedviT. erT-erTi maCveneblis gadameteba ganxilul un-
da iqnes, rogorc Seusabamoba dadgenil sanitarul nor-
mebTan.

9.9. gansaxilvel SemTxvevaSi ar iyo wardgenili mopa-
suxis kuTvnili salonis gamwovi sistemis haersataridan
momdinare xmauris donis bgeris ekvivalenturi done
(energiis mixedviT) _ La ekv., dbA mosarCelis sacxovre-
bel saxlTan mimarTebiT, kerZod, ramden decibels Sead-
genda La ekv. xmauris done. am garemoebis mtkicebis tvir-
Ti zemoxsenebuli normatiuli aqtiT, mosarCeles ekis-
reboda, rasac man ver gaarTva Tavi.

9.10. eqspertizis samive daskvnaSi miTiTebulia kano-
niT gansazRvruli xmauris maqsimalur doneze _ 50 db-ze
da ar aris gaTvaliswinebuli bgeris ekvivalenturi done,
romelic ventilaciis sistemiT xmaurisaTvis 07 saaTidan
23 saaTamde unda dadgeniliyo.

9.11. mosarCele iTxovda mopasuxisaTvis Senobis aRmo-
savleT kedelze damontaJebuli saventilacio danadga-
ris demontaJs, sadavod xdida imas, rom agregatiT gamow-
veuli xmauri urRvevda simSvidesa da janmrTelobas.

9.12. saapelacio sasamarTlom ssk-is 174-e muxlze mi-
TiTebiT, aseve zemoxsenebuli #297/n brZanebis safuZ-
velze, dausabuTeblad miiCnia sarCeli da ganmarta, rom
im SemTxvevaSic, Tu dadgindeboda, rom xmauris donis ek-
vivalenturi da maqsimaluri gadaWarbeba 23 sT-dan 07 sT-
mde gamovlenili iyo, mocemuli saxiT sasarCelo moTxov-
nis dakmayofilebis samarTlebrivi safuZveli mainc ar ar-
sebobda. dadgenili iyo, rom mopasuxe (apelanti) im far-
TSi, sadac ganTavsebulia gamwovi sistema eweoda samewar-
meo saqmianobas. Sps-Tvis gamwovi agregatis demontaJis
davaleba da am saxiT sarCelis dakmayofileba faqtobriv-
samarTlebrivad usafuZvlod miiCnia sasamarTlom da isic
ganmarta, rom sadavo faqtebis damtkicebis SemTxvevaSi,
sasarCelo moTxovna safuZvliani iqneboda imgvari saxiT,
rom mopasuxes akrZalvoda Ramis saaTebSi 23 sT-dan 07 sa-
aTamde gamwovi sistemis eqspluatacia (ssk-is 175-e mux-
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li) da ara _ misi demontaJi, sasamarTlom sakasacio sasa-
marTlos praqtikazec miuTiTa _ saqme #as-576-547-2013w,
29.07.2013w.

9.13. saapelacio sasamarTlom aRniSna, rom pirveli in-
stanciis sasamarTlom yovelgvari dasabuTebisa da mtki-
cebulebebis gareSe miiCnia, rom eqspertizis kvleviT
dadgenili cifrebi xelyofdnen mosarCelis simSvides,
siwynares da dasabuTebuli iyo mosarCelis moTxovna ag-
regatis demontaJis Sesaxeb.

9.14. saapelacio sasamarTlom ganmarta, rom im SemTxve-
vaSi, rodesac xmauris done mometebulad SeiZleba CaT-
valos mxolod Ramis saaTebSi, rodesac ar funqcionirebs
saloni da xmauri mxolod agregatis gaTiSvis daviwyebiT
SeiZleba aixsnas, agregatis demontaJi ar SeiZleboda mi-
TiTebuli garemoebis adekvaturad miCneuliyo. aseT
dros mxares SesaZlebelia akrZalvoda misi eqspluata-
cia Ramis saaTebSi, msgavsi moTxovnis ararsebobis gamo ki
dausabuTebeli iyo sarCelis dakmayofileba gasaCivrebu-
li gadawyvetilebiT.

10. sakasacio saCivris safuZvlebi
10.1. mosarCelem sakasacio wesiT gaasaCivra saapelacio

sasamarTlos gadawyvetileba, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
ba Semdeg sakasacio pretenziebze dayrdnobiT:

10.1.1. mopasuxis kuTvnili salonis agregatidan gamo-
suli xma aWarbebs dadgenil sanitarul normebs, rac dad-
genilia eqspertizis erovnuli biuros #5000134015 das-
kvniT, xolo meore #5002416515 daskvniT dgindeba, rom
agregatis ZiriTadi nawili gadasulia da damontaJebulia
mosarCelis saxlis kedelze;

10.1.2. saqmis masalebSia sapatrulo policiis departa-
mentis mier Sedgenili oqmebi, romliTac dasturdeba, rom
saloni daketili iyo, xolo haergamwovi _ CarTuli, ris
gamoc dasaSvebad unda iqnes cnobili warmodgenili saka-
sacio saCivari da dakmayofildes sarCeli;

10.1.3. pensioneri da xanSiSesuli adamianis fsiqikaze
gangrZobadi xmauri uaryofiTad moqmedebs, riTac ila-
xeba moqalaqeobrivi uflebebi (ix. sakasacio saCivari; ase-
ve, saqmis masalebSia kasatoris gancxadeba saqmis faqtob-
rivi garemoebebis Sesaxeb).

11. sakasacio samarTalwarmoebis etapi
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11.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 12 dekembris ganCinebiT sakasacio ganacxa-
di warmoebaSia miRebuli sssk-is 391-e muxlis safuZvel-
ze dasaSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebis, sakasacio saCivris dasaSvebobis iuri-
diuli dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
mosarCelis sakasacio saCivari ar akmayofilebs sssk-is
391-e muxlis moTxovnebs, ris gamoc sakasacio ganacxadi
dauSvebelia, Semdegi argumentaciiT:

12. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli safuZvlebi gansaz-
Rvravs im moTxovnebs, romelTac sakasacio saCivari unda
Seicavdes da efuZnebodes.

13. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arc erTi zemoTxsenebuli safuZvliT.

14. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. susg as-576-547-2013w.,
29.07.2013w.).

15. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-



96

risiT.
16. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-

Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

17. gansaxilvel saqmeze dadgenilia, rom mosarCelis
uZravi qoneba da mopasuxis kuTvnili saloni momijnave,
mezobel nakveTebze mdebareobs, Sesabamisad, marTebu-
lia sasamarTlos mier samezoblo samarTlis momwesrige-
bel normaTa gamoyeneba. „samezoblo urTierTTmenis val-
debulebas adgens samoqalaqo kodeqsis 174-e muxli, rom-
lis Tanaxmad, mezobeli miwis nakveTis an sxva uZravi qo-
nebis mesakuTreni, garda kanoniT gaTvaliswinebuli uf-
leba-movaleobisa, valdebuli arian, pativi scen erTma-
neTs. aRniSnuli norma ar aris deklaraciuli xasiaTis da
gulisxmobs mezobeli miwis nakveTis mesakuTreTa valde-
bulebas, pativi scen sxvisi sakuTrebisa Tu sxva samoqa-
laqo uflebas da TavianTi uflebebi gamoiyenon ise, rom
amiT ziani ar miayenon sxvis uflebas. kanoni uSvebs mezo-
beli uZravi qonebidan momdinare zemoqmedebis arsebobas
kanoniT dasaSveb farglebSi (samoqalaqo kodeqsis 175-e
muxli) da am zemoqmedebaTa Tmena samezoblo urTierTo-
bisaTvis damaxasiaTebeli Tvisebaa, romelic eTanxmeba me-
zoblebis urTierTpativiscemis movaleobas. samoqalaqo
kodeqsis 176-e muxli aregulirebs dauSvebeli xelyofas-
Tan dakavSirebul urTierTobebs“ (susg #526-500-2013,
29.10.2013w).

18. sadavo urTierTobis regulireba srulad eqceva sa-
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moqalaqo samarTliT mowesrigebuli sakuTrebis uflebis
farglebSi. am konteqstSi, sakasacio sasamarTlo uTiTebs
170-e muxlis pirvel nawilze, romliTac ganmtkicebulia
sakuTrebis uflebis arsi da normaSi gadmocemulia is ele-
mentebi, romelTa erTobliobac qmnis sakuTrebis socia-
luri uflebis Sinaarss. kanonis Tanaxmad, mesakuTres Se-
uZlia, kanonismieri an sxvagvari, kerZod, saxelSekrule-
bo SeboWvis farglebSi Tavisuflad flobdes da sargeb-
lobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am
qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moq-
medeba ar warmoadgens uflebis borotad gamoyenebas. ssk-
is 174-e muxlis Sesabamisad, mezoblad miiCneva yvela nak-
veTi an sxva uZravi qoneba, saidanac SesaZlebelia gamom-
dinareobdes ormxrivi zemoqmedeba. aRniSnuli norma, ro-
melic samezoblo Tanacxovrebisas mesakuTreTa intere-
sebis dabalansebas exeba, kanoniT gaTvaliswinebuli uf-
leba-movaleobebis garda, mezoblebs avaldebulebs, pa-
tivi scen erTmaneTs. urTierTpativiscema, uwinaresad,
TiToeuli mesakuTris mier qonebiT sargeblobisas, saku-
Tar valdebulebas exeba, pativi sces mezoblis uflebas,
rac SesaZloa sakuTari qonebiT sargeblobis garkveul
SezRudvaSic gamoixatos. sakuTreba, rogorc erT-erTi
fundamenturi ufleba, socialuri movlenaa, romelsac
dacva da mezobelTa Soris urTierTobisas mofrTxileba
sWirdeba. ssk-is 175-e muxlis pirveli nawili, sakuTre-
biT sargeblobis SesaZlo SezRudvisas, swored Tmenis
valdebulebas exeba, Tuki mesakuTris nakveTze mezobe-
li miwis nakveTidan momdinare zemoqmedebani xels ar uS-
lian mesakuTres Tavisi nakveTiT sargeblobaSi, an umniS-
vnelod xelyofen mis uflebas. amave normis meore nawili
exeba igive valdebulebas, roca zemoqmedeba arsebiTia,
magram igi gamowveulia sxva nakveTiT an sxva uZravi qone-
biT Cveulebrivi sargeblobiT da misi aRkveTa ar SeiZle-
ba iseTi RonisZiebebiT, romlebic am saxis mosargeble-
TaTvis normalur sameurneo saqmianobad miiCneva. ssk-is
175-e muxlis mesame nawiliT, dadgenilia mesakuTris Se-
saZlebloba, moiTxovos Sesabamisi fuladi kompensacia sa-
mezoblo zemoqmedebaTa Tmenisas, Tuki aseTi zemoqmede-
ba aRemateba mocemul adgilas Cveulebrivad miCneul sar-
geblobas da ekonomikurad dasaSveb farglebs.
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19. sakasacio sasamarTlo aRniSnavs, rom savsebiT izia-
rebs gasaCivrebuli gadawyvetilebis msjelobasa da das-
kvnebs, romelic winamdebare ganCinebis 9.12 qvepunqtSia
asaxuli. sakasacio saCivris avtors ar warudgenia sasa-
marTlosTvis kanoniT dadgenili samezoblo zemoqmede-
baTa Tmenis valdebulebis damadasturebeli mtkicebu-
leba, kerZod, mezobeli miwis nakveTze ganTavsebuli sa-
davo nagebobidan gamomdinare iseTi zemoqmedebis dama-
dasturebeli utyuari mtkicebuleba, roca zemoqmedeba
aRemateba mocemul adgilas Cveulebrivad miCneul sar-
geblobas da ekonomikurad dasaSveb farglebs. Tumca, ase-
Ti mtkicebulebis arsebobis SemTxvevaSic ki, mosarCelis
moTxovna fuladi kompensacia unda yofiliyo. amasTan
isic aRsaniSnavia, rom 175-e muxlis mesame nawiliT dad-
genili fuladi kompensaciis moTxovna ar SeiZleba imgva-
ri samezoblo zemoqmedebaTa TmenisaTvis, rac dadgeni-
lia amave normis pirveli nawiliT, fuladi kompensaciis
moTxovna SesaZlebelia efuZnebodes ssk-is 175-e muxlis
meore nawiliT gansazRvrul arsebiT zemoqmedebas.

20. amasTan, samoqalaqo materialur da saproceso sa-
marTalSi aRiarebuli mtkicebis tvirTis standartis gaT-
valiswinebiT, mosarCelem ver SeZlo kuTvnili mtkice-
bis tvirTis realizeba da sarwmuno mtkicebulebebis war-
dgena, romelic martooden imas ki ar aRwerda faqtobri-
vad, rom mopasuxis salonidan momdinare agregatis xmau-
ri mis fsiqikas xelyofs, radgan udavod pativsadebia ara-
Tu xanSiSesuli, aramed TiToeuli adaminis ufleba, ic-
xovros misi janmrTelobisaTvis wynar, Rirseul da mSvid
garemoSi. Tumca, sakuTrebis ufleba ar aris absoluturi
da misi SezRudva dasaSvebia samezoblo urTierTobis mom-
wesrigebeli normebiTac.

21. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs, aseve, msje-
lobasa da daskvnebs, romelic ukavSirdeba mopasuxis, ro-
gorc samewarmeo subieqtis saqmianobas (ix. susg #as-576-
547-2013, 29.07.2013w.), da aRniSnavs, rom ar arsebobs sssk-
is 391-e muxliT gaTvaliswinebuli arc erTi winapiroba,
romlis safuZvelze sakasacio sasamarTlo dasaSvebad
cnobs warmodgenil sakasacio saCivars da arsebiTad im-
sjelebs gasaCivrebul gadawyvetilebaze; aRniSnuli mo-
tivaciiT, uaryofilia sakasacio ganacxadis dasaSvebad
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cnoba.
22. sssk-is 401-e muxlis me-4 nawilis safuZvelze, saka-

sacio saCivris dauSveblad cnobis gamo, kasators daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70 procen-
ti.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3 muxlebiT da

d a a d g i n a:

1. l. S-as sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. l. S-as (p/n 0..) saxelmwifo biujetidan (q. Tbilisi,
„saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis anga-
riSis #..., saxazino kodi ...) daubrundes sakasacio saCi-
varze mis mier gadaxdili saxelmwifo baJis 300 laris (sa-
gadaxdo davaleba #11838044, gadaxdis TariRi 2016 wlis
30 noemberi), 70% _ 210 (oras aTi) lari;

3. ganCineba sabolooa da ar saCivrdeba.

aucilebeli gza

ganCineba
saqarTvelos saxeliT

#as-871-838-2016 28 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. j. s-e (SemdegSi: mosarCele) da o. s-e (SemdegSi: mopa-
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suxe) arian Zmebi, romlebic sakuTari ojaxis wevrebTan
erTad cxovroben cal-calke (q. baTumSi, k-is dasaxleba-
Si).

2. miwis nakveTSi, romelic mdebareobs mxareTa sacxov-
rebeli saxlidan daaxloebiT 150-200 metrSi, gamodis wya-
ro, romlis sargeblobazec davaa mxareTa Soris. miwis nak-
veTi registrirebulia mopasuxisa da misi ojaxis wevre-
bis _ v. da v. s-eebis (SemdegSi aseve moixseniebian mopasu-
xeebad) sakuTrebad (saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk, 170-e, 183-e, 311-e-312-e muxlebi).

3. mopasuxeTa kuTvnil miwis nakveTze mowyobili iyo
wylis avzi, saidanac mosarCelis ojaxi sargeblobda
wyliT.

4. 2015 wlis martSi ferdobidan dagorebuli lodi mox-
vda wylis avzs da moangria.

5. mosarCelem da misi ojaxis wevrebma _ f. da a. s-eebma
(SemdegSi aseve moixseniebian mosarCeleebad) daapires
wylis avzis SekeTeba, magram mopasuxeebma ar misces uf-
leba, rom maT kuTvnil nakveTze mosarCeleebs ewarmoe-
binaT avzis mowyoba.

6. sarCelis safuZvlebi
6.1. winamdebare ganCinebis pirvel da me-5 punqtebSi

dasaxelebulma pirebma 2015 wlis 30 marts sarCeli aR-
Zres mopasuxeTa winaaRmdeg (ix. pirveli da meore punqte-
bi) da moiTxoves am ukanasknelTa davaldebuleba, ar See-
SalaT xeli wylis avzis SekeTebasa da avzidan sasmeli
wyliT sargeblobaSi mosarCeleebisaTvis;

6.2. mosarCeleebma sakuTari moTxovnis marTlzomie-
rebis dasadastureblad miuTiTes, rom isini 1970-iani
wlebidan cxovroben q. baTumSi, i-is pirvel SesaxvevSi
#23. dasaxlebul punqtSi wylis deficitia. mosarCelis
ojaxi wylis marags Rebulobda sacxovrebeli saxlis mim-
debared, yofili koleqtivis nakveTSi gamomdinare wya-
rodan. wylis maragis dasagroveblad 2007 wels nakveTSi
mosarCeleebma moawyves wylis avzi, saidanac wyali miliT
gadaiyvanes saxlSi da amgvarad sargeblobdnen wyliT.

6.3. 2015 wlis martSi avzi daangria ferdobidan dago-
rebulma lodma. mosarCeleebma daiwyes dazianebuli av-
zis aRdgena, raTa SesZlebodaT wyliT sargebloba, Tum-
ca, mopasuxeebma gamoiZaxes policia da ar misces saSua-
leba mosarCeleebs, aRedginaT dazianebuli avzi.
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6.4. mosarCeleTa ganmartebiT, wyliT sargeblobis daw-
yebisas is nakveTi, saidanac gamodis wyaro ar iyo mopasu-
xeTa sakuTreba, miwis nakveTi saxelmwifo sakuTrebas war-
moadgenda. arc maSin iyo miwis nakveTi mopasuxeTa sakuT-
rebaSi, rodesac mosarCeleebma wyliT sargeblobisaTvis
avzi moawyves;

6.5. wyali saxelmwifo sakuTrebaa da ara mopasuxeTa,
Sesabamisad, am ukanasknelebs ar aqvT ufleba, rom mosar-
Celeebs SeuzRudon wyliT sargeblobis ufleba;

6.6. mosarCeleebi mxolod im SemTxvevaSi ganacxadeben
wyliT sargeblobaze uars, Tu iqneba wylis sxva resursi,
Tumca, aseTi maxlobad ar arsebobs. arsebuli wylis re-
sursi mezoblebs aqvT aTvisebuli da arsad arsebobs Ta-
visufali resursi. amis miuxedavad, mopasuxeebi mainc uS-
lian xels mosarCeleebs wyliT sargeblobaSi.

7. mopasuxeTa Sesagebeli
7.1. mopasuxeebma moTxovnis gamomricxveli SesagebliT

ar cnes maT winaaRmdeg aRZruli sarCeli;
7.2. am ganCinebis pirvel punqtSi miTiTebulma mopasu-

xem ganmarta, rom Zmebs Soris daZabuli urTierTobaa da,
aqedan gamomdinare, mopasuxeebs ar aqvT survili, rom mo-
sarCeleebma isargeblon im wyaroTi, romelic mosarCele-
Ta kuTvnil miwis nakveTze gamodis;

7.3. mopasuxeTa mtkicebiT, garSemo arsebobs sxva ara-
erTi nakveTi, saidanac SesaZlebelia, rom mosarCeleebma
miiyvanon wyali da isargeblon. maT TviTneburad moawyves
wylis avzi, mopasuxeebTan SeuTanxmeblad. avzis mowyo-
bis safuZveli Tavidanve ar arsebobda;

7.4. mopasuxeebi miwis nakveTis mesakuTreebi arian da
amitom aravis aqvs ufleba, maT sakuTrebad arsebuli mi-
wisa da masSi arsebuli bunebrivi resursis gamoyenebaze
miuTiTos. am SemTxvevaSi wyali swored mosarCeleTa sa-
kuTrebad arsebul miwis nakveTSi gamodis da maT ufleba
aqvT, ar miscen sxva pirebs wyliT sargeblobis nebarTva,
amdenad, ar arsebobs sarCelis dakmayofilebis safuZve-
li.

8. baTumis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

8.1. baTumis saqalaqo sasamarTlos 2015 wlis 25 oqtom-
bris gadawyvetilebiT sarCeli srulad dakmayofilda; mo-
pasuxeebs daevalaT, xeli ar SeuSalon mosarCeleebs kuT-
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vnil miwis nakveTSi arsebuli dazianebuli wylis avzis Se-
keTebasa da avzidan wyliT sargeblobaSi.

8.2. saqalaqo sasamarTlom SejibrebiTobis principis
dacviT dakiTxa orive mxaris mowmeebi, gaanaliza audi-
tis daskvna, moismina mxareTa ganmartebebi, Caatara ad-
gilze daTvaliereba da 5 sadavo sakiTxze gaaaxvila yu-
radReba: a) mopasuxeTa sakuTrebad im miwis nakveTis re-
gistraciis periodi, romelSic sadavo wyaro wylis resur-
sia; b) wylis maragis dagrovebisaTvis avzis mowyobis pe-
riodi; g) sadavo wyliT sargeblobis istoria; d)alterna-
tuli wyliT sargeblobis SesaZlebloba; e) sadavo wylis
resursis sakmarisoba.

8.3. sasamarTlom dadgenilad miiCnia Semdegi faqtob-
rivi garemoebebi:

8.3.1. sajaro reestris amonaweris Tanaxmad, mopasuxe-
ebi mesakuTreebad daregistrirdnen 2010 wlis 1 marts,
Sesabamisad, maTi sakuTrebis ufleba miwis nakveTze war-
moiSva ara 2005, 2007 an 2009 wels, aramed 2010 wlis 1 marts
(ssk-is 183-e, 311-e-312-e muxlebi);

8.3.2. sasmeli wylis avzi, romelic dazianda 2015 wels
(ix. me-4 punqti) mowyobili iyo 2007 wels, anu manamde, sa-
nam mopasuxeebi miwis nakveTs dairegistrirebdnen saku-
TebaSi;

8.3.3. mopasuxeTa kuTvnil miwis nakveTSi gamodis wya-
ro, romelic saxelmwifos sakuTrebaa. am wyaroTi sargeb-
loben mosarCeleebic da mopasuxeebic. wyals iyeneben sas-
meladac da sayofacxovrebo moTxovnilebis dasakmayo-
filebladac. maT wyalsargeblobas hqonda mudmivi xasia-
Ti;

8.3.4. adgilze daTvalierebiT dadginda, rom mopasu-
xeTa kuTvnili miwis nakveTi warmoadgens dasaxlebuli
punqtis ukidures wertils. miwis nakveTi cicabo ferdo-
bia. misi sigrZe daaxloebiT 70-100 metria. mopasuxeTa mi-
TiTebiT, alternatuli wyaro, saidanac mosarCeleebs Se-
uZliaT isargeblon, aris maTi nakveTis Semdeg, zemoT;

8.3.5. sasamarTlom miuTiTa, rom man adgilze daTvali-
ereba Caatara kokispiruli wvimebis Semdgom mzian amin-
dSi, 2015 wlis 29 seqtembers. „wesiTa da rigiT msgavsi wvi-
mis Semdeg garkveuli wylis nakadi bunebrivadac unda yo-
filiyo, magram adgilze daTvalierebisas wyaros resur-
si ver iqna aRmoCenili~ (ix. baTumis saqalaqo sasamarTlos
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gadawyvetileba). sasamarTlom daadastura, rom daTvali-
erebisas miwis nakveTi sveli iyo da garkveuli wylis wve-
Tebi SeiniSneboda, Tumca, miuTiTa, rom es ar iyo sakmari-
si sasargeblo wylis maragis dagrovebisaTvis;

8.3.6. sasamarTlom daadgina, rom daTvalierebis adgi-
las mravladaa mowyobili wylis avzebi, ris gamoc wylis
resursi aTvisebulia mTlianad. mxareebma warmoadgines
adgilmdebareobis suraTebi. maTze asaxulia mezoblebis
wylis avzebi. aseTebia: T. c-is, T. q-is, m. x-as, v. q-is, x. x-as,
m. d-is, m. m-isa da x. m-is wylis avzebi. sasamarTlos das-
kvniT, warmodgenili fotosuraTebic adasturebs, rom me-
zoblebis mier wylis resursi aTvisebulia da axlos Tavi-
sufali nakaduli ar aris. SesaZlebelia daTvalierebuli
adgilidan sadme Sors aris wylis resursi (da bunebrivia
kidevac iqneba aseTi resursi) magram es namdvilad araa
300 metris farglebSi (ix. baTumis saqalaqo sasamarTlos
gadawyvetileba);

8.3.7. wylis maragis gansazRvris mizniT, sasamarTlom
adgilze daaTvaliera sadavo avzis adgili da wylis re-
sursi. daTvalierebiT dadginda Semdegi garemoeba: is ma-
ragi, rac sasamarTlom adgilze naxa, iZleva dasabuTebu-
li daskvnis saSualebas, rom wylis maragi sakmarisia mo-
sarCelisa da mopasuxis sayofacxovrebo pirobebis sru-
lad dasakmayofilebad.

8.4. gansaxilveli davis mosawesrigeblad saqalaqo sa-
samarTlom samarTlebriv safuZvlad gamoiyena saqarTve-
los konstituciis, ssk-is, saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk) da `wylis Sesaxeb~ sa-
qarTvelos kanonis normebi da ganmarta:

8.4.1. sadavo wyaro, romelic mopasuxeTa sakuTrebaSi
arsebul miwis nakveTSia, ar warmodgens mopasuxeTa sakuT-
rebas. igi saxelmwifos sakuTrebaa da mis sargeblobaSi
miwis mesakuTres da sxva pirebsac Tanabari ufleba gaaC-
niaT. sasamarTlos SefasebiT, mopasuxeebs ar aqvT ufle-
ba, mosarCeleebs an/da sxva pirebs aukrZalon wyliT sar-
gebloba an SezRudon wyliT sargeblobaSi im motiviT, rom
wyali maT kuTvnil miwis nakveTSi moedineba; wyali saxel-
mwifo sakuTrebaa da misi misakuTreba miwis nakveTis me-
sakuTreebs ar SeuZliaT. maT amis ufleba ar aqvT.

8.4.2. sasamarTlom ganmarta, rom mosarCeleebs wyliT
sargebloba sWirdebaT sasmeli, sayofacxovrebo, esTeti-
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kuri, gamajansaRebeli da sxva moTxovnilebebis dasakma-
yofilebad. Sesabamisad, wylis gamoyenebisas maTi mizani
gamomdinareobs „wylis Sesaxeb~ saqarTvelos kanonis (Sem-
degSi: specialuri kanoni) 32-e muxlidan. mosarCeleebi
arian mopasuxeTa sakuTrebaSi arsebuli saxelmwifos kuT-
vnili wylis mosargebleebi da xangrZlivi periodis gan-
mavlobaSi sargeblobdnen wylis resursiT. isini veRar
sargebloben wyliT mas Semdeg, rac ferdobidan dagore-
bulma qvam daangria wylis avzi da mopasuxeebma maT Seuz-
Rudes wyalTan misvlis SesaZlebloba.

8.4.3. sasamarTlom miuTiTa, specialuri kanonis 39-e
muxlis pirvel nawilze: `wyalmosargebles ufleba aqvs
isargeblos wylis obieqtebiT saerTo sargeblobis for-
miT~. misi ufleba _ moiTxovos wyliT sargeblobisas dar-
Rveuli uflebis aRdgena, gamomdinareobs amave muxlis
meeqvse nawilis safuZvlebidan, romlis mixedviTac `wyal-
mosargeblis uflebebi daculia kanoniT da misi xelyo-
fis SemTxvevaSi darRveuli ufleba unda aRdges~.

8.4.4. sasamarTlom miuTiTa, rom mopasuxeebi miwis nak-
veTis mesakuTreebi arian. maT kuTvnil miwis nakveTSi ga-
modis wyaro, romelic saxelmwifos sakuTrebaa. am wyaro-
Ti sargeblobdnen mosarCeleebic da mopasuxeebic. wyals
iyeneben sasmeladac da sayofacxovrebo moTxovnilebis
dasakmayofilebladac. maT wyalsargeblobas hqonda mud-
mivi xasiaTi. axlos, mimdebare teritoriebze wylis Tavi-
sufali sxva resursi araa. mxareebi wyliT sargeblobas
axorcielebdnen avziT, romelic daiSala dagorebuli lo-
dis zemoqmedebiT. Tu mosarCeleebi am avzs ar aRadgenen,
wyals ar daagroveben da mils ar miaerTeben, isini ver SeZ-
leben wyliT sargeblobas. wylis gareSe ki maTi arseboba
SeuZlebelia;

8.4.5. ssk-is 170-e da 172-e muxlebze miTiTebiT, sasa-
marTlom daadgina, rom mopasuxeTa mier wyliT sargeblo-
baSi xelis SeSla maSin iqneba gamarTlebuli, Tu mosarCe-
leebs wyliT sargeblobis alternatiuli saSualeba aqvT
an wyali mopasuxeTaTvisac ar aris sakmarisi. aseTi ram ki
ar dadgenila. dadginda sawinaaRmdego garemoeba. kerZod,
is, rom mosarCeleebi, mopasuxeTa msgavsad, sadavo wya-
roTi sargebloben didi xania, irgvliv Tavisufali wylis
resursi ar aris, wylis avzi dazianda da mopasuxeebi aRar
aZleven uflebas mosarCeleebs, rom isargeblon wyliT;
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8.4.6. saqmeSi wardgenili mtkicebulebebiT ar dginde-
ba, rom mosarCeleebi araefeqturad xarjaven wylis re-
surss da amiT azianeben mopasuxeebs. ssk-is 170-e da 172-e
muxlebis Canaweri, rom mesakuTres ufleba aqvs mis sa-
kuTrebaze ar dauSvas mesame pirTa zemoqmedeba, ar unda
iqnes dayvanili uflebis upirobod gamoyenebamde. mosar-
Celeebi wyliT sargeblobdnen istoriulad da arsebobs
am resursis gamoyenebis saSualeba, sxva saSualeba ki ar
aris. aseT viTarebaSi wyliT sargeblobaSi xelis SeSla,
uflebis araswori gamoyenebaa. igi ewinaaRmdegeba samo-
qalaqo samarTlebriv urTierTobebSi prezumirebul ke-
Tilsindisierebis princips. mopasuxeebis qmedeba _ mo-
sarCeleebs, ar miscen wyliT sargeblobis ufleba, sakuT-
rebis uflebis borotad gamoyenebaa. Sesabamisad, aRkve-
Til unda iqnes uflebis borotad gamoyenebis gziT mo-
sarCeleebisaTvis avzis mowyobasa da wyliT sargebloba-
Si xelis SeSla.

9. saapelacio saCivris safuZvlebi
9.1. baTumis saqalaqo sasamarTlos gadawyvetileba sa-

apelacio wesiT gaasaCivres mopasuxeebma, romlebmac ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebis miRebiT _ sarCelis uaryofa moiTxoves, Semdeg
pretenziebze dayrdnobiT:

9.1.1. mosarCeleebi cdiloben sasamarTlos SecdomaSi
Seyvanas, vinaidan aranairi SeTanxmeba apelantebis (mopa-
suxeebis) sakuTrebaSi arsebul miwaze da, miT umetes, ma-
Ti TanxmobiT wylis avzis mSeneblobaze ar yofila. es av-
zi mosarCeleebma TviTneburad Cadges da apelantebs, ro-
gorc maT axlo naTesavebs raime samarTlebrivi reagireba
ar mouxdeniaT. rac Seexeba wyliT sargeblobas, esec TviT-
neburad xdeboda da dRemde xdeba;

9.1.2. 2015 wlis martSi stiqiam marTlac daaziana wylis
avzi da mosarCeleebs apelantebma (mopasuxeebma) ar dar-
Tes neba, am ukanasknelTa sakuTrebad ricxul miwis nak-
veTze SeekeTebinaT wylis avzi, rac mesakuTris uflebaa.
rac Seexeba policiisaTvis mimarTvis faqts, es marTalia,
radgan apelantebs ar aqvT survili, rom maT sakuTrebaSi
arsebul nakveTs ukanonod flobdnen sxva pirebi da isar-
geblon wyliT an sxva sikeTiT;

9.1.3. dRevandeli mdgomareobiT miwa, sadac wylis av-
zis ganTavsebasa da wyliT sargeblobas edavebian mosar-
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Celeebi apelantebs, am ukanasknelTa sakuTrebaa da sa-
kuTrebaSi aRricxvamde vin ra nebarTva gasca avzis mSe-
neblobaze ar aris gansaxilveli davis sagani. miwis nakve-
Ti mopasuxeTa kanonier sakuTrebaSia da, cxadia, saxel-
mwifo ver ukarnaxebs maT ra Cadgan ezoSi, vin riTi isar-
geblos. apelantebs raime pirobiT ar aRuricxavT miwis
nakveTi sakuTrebad. maT kanonierad dairegistrires nak-
veTi da maSin wylis avzis sakiTxi ar ganixileboda. Tuki
wylis avzi idga mopasuxeTa sakuTrebad aRricxul miwis
nakveTze, cxadia, is avzic maTi sakuTrebis Semadgeneli
nawilia da mesame pirebs xeli ar unda miuwvdebodeT xeli
sxvis sakuTrebaze. arasworia mosarCeleTa ganmarteba,
TiTqosda wylis avzi ar uCvenebiaT apelantebs sakuTre-
bis registraciis dros, Torem aseT SemTxvevaSi maT sa-
kuTrebas ar dauregistrirebdnen;

9.1.4. arsebobs Tu ara gadafarva, es unda dadasturdes
specialuri mtkicebulebiT _ eqspertizis daskvniT, rac
ar warudgenia mosarCeles, xolo rac Sexeba reestris we-
rils, verc ase dadgindeba gadafarva, radgan am werilis
mixedviT mosarCelis mier wardgenil naxazTan mimarTe-
biT aris gadafarva, xolo ra naxazi waradgina mosarCelem
es apelantebisTvis ucnobia;

9.1.5. mesakuTris problemas ar warmoadgens sxva alter-
natiuli avzis arsebobis da avzis sxvagan gadatanis Se-
saZleblobis dadgena. mesakuTres ufleba aqvs, daubrko-
leblad isargeblos sakuTrebaSi ricxuli miwis nakveTiT
da ufleba aqvs, ar dauSvas sxva pirebi mis sakuTrebaSi
ricxul nakveTze;

9.1.6. im pirobebSi, rodesac araerTi mtkicebulebaa
wardgenili saqmeSi da maT Soris auditoriuli daskvnac,
aseve fotomasala, sadac aRniSnulia, rom mravali avzi
arsebobs sofelSi, sasamarTlom yovlad dausabuTeblad
miiCnia, rom TiTqos erTaderTi avzia da isic mopasuxeTa
sakuTrebaSi arsebul teritoriaze, rac arasworia. sasa-
marTlom saTanadod ar Seafasa auditoruli daskvna, am
dokuments bundovani uwoda, Tumca, ver daasabuTa, Tu
raSi gamoixateba misi bundovaneba da risi dadgena ver SeZ-
lo auditorma. amis sanacvlod mosarCeles ar warudge-
nia Tundac erTi mtkicebuleba, riTac gaabaTilebda mo-
pasuxeTa SesagebelSi miTiTebul garemoebebs da daadas-
turebda sakuTar sarCelSi asaxul garemoebebs. adgilze
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daTvaliereba mikerZoebiT Catarda, radgan, miuxedavad
imisa, rom mosamarTlem sakuTari TvaliT dainaxa sofel-
Si da mopasuxeTa sakarmidamo nakveTis axlomaxlo teri-
toriaze ganTavsebuli wylis avzebis simravle, mainc mi-
uTiTa, rom sofelSi ar arsebobda sxva alternatiuli av-
zebi da TiTqos wylis Semoyvanis sxva alternatiuli Se-
saZlebloba mosarCeles ar hqonda, rac arasworia. sasa-
marTlos ukanono gadawyvetilebiT uxeSadaa xelyofili
apelantTa sakuTrebis ufleba;

9.1.7. gaugebaria, sasamarTlom saidan daadgina wylis
denadobis nakadis simZlavre im fonze, rodesac mosamar-
Tles aseTi specialuri codna ar gaaCnia, xolo mopasuxem
waradgina specialuri codniT aRWurvili auditoris mi-
er momzadebuli daskvna, rac usafuZvlod ar gaiTvalis-
wina sasamarTlom.

10. quTaisis saapelacio sasamarTlos ganCineba da
daskvnebi

10.1. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 27 ivnisis ganCinebiT ar dakmayo-
filda mopasuxeTa saapelacio saCivari da ucvlelad dar-
Ca baTumis saqalaqo sasamarTlos gadawyvetileba.

10.2. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos mier dadgenili faqtobrivi garemoebe-
bi da samarTlebrivi daskvnebi da miuTiTa maTze (sssk-is
390.3 muxlis „g~ qvepunqti).

10.3. saapelacio sasamarTlom aRniSna, rom gansaxilvel
saqmeSi sadavo sakiTxebis Semowmeba saWiroebda specia-
lur codnas, ris gamoc saqmeze distanciurad daikiTxa
ssip levan samxaraulis saxelobis eqspertizis biuros
(SemdegSi: eqspertizis biuro) eqsperti b. l.  (SemdegSi:
eqsperti). sasamarTlom aRniSna, rom saqmis masalebSi war-
dgenilia eqspertis werili eqspertizis Cautareblobis
mizezebze, Sesabamisad, eqsperts eTxova, mieca ganmarte-
ba mis mier 2015 wlis 31 marts gacemul werilze;

10.4. saapelacio sasamarTlom aRniSna, rom warmodge-
nilia eqspertis pasuxi mosarCele j. s-is SekiTxvebze: „1.
SesaZlebelia Tu ara moqalaqe o-s kuTvnil miwis nakveT-
ze (baTumi, dasaxleba sarfi s.k. ...) aSenebuli wylis avzis
sxvagan gadatana da Tu SesaZlebelia sad; Tu uSualod
mxolod im adgilas modis wyali; aRniSnul adgilas arse-
bobs Tu ara sxva alternatiuli wyali...`, miTiTebul we-
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rils eqspertma Semdegnairad upasuxa: „1. wylis auzis sxva-
gan gadatanis SesaZleblobis Sesaxeb saproeqto organi-
zaciis mier unda damuSavdes Sesabamisi proeqti, sadac
auzis gadatanis meTodi da adgili, agreTve wyalgayvani-
lobis qselis mowyobis sqema iqneba naCvenebi. 2. aRniSnul
adgilas arsebobs Tu ara sxva wyali eqspertiza amaze ver
imsjelebs, radgan es sakiTxi scildeba biuros kompeten-
cias.

10.5. saapelacio sasamarTlom distanciurad dakiTxa
eqsperti mis pasuxebSi gasarkvevad. eqspertis ganmarte-
biT dadginda Semdegi:

10.5.1. aRniSnul adgilas arsebobs Tu ara sxva alter-
natiuli wyali, eqspertiza amaze ver imsjelebs, radgan
eqspertizis biuros ar hyavs Sesabamisi specialisti _ hid-
rologi. es problemuri specilobaa da saqarTveloSi ram-
denime specialistia mxolod. kiTxvas imitom ar gaeca pa-
suxi, rom igi ar iqneboda kompetenturi.

10.6. sadavo sakiTxis gasarkvevad saapelacio sasamar-
Tlom sxdomaze moiwvia da dakiTxa specialisti d. m. (Sem-
degSi: specialisti an auditi), romelmac gasca saqmis ma-
salebSi moTavsebuli auditoruli daskvna. am daskvnaSi
miTiTebulia: 80-100 metrSi wylis alternatiuli resur-
si arsebobs da mosarCeleebs SeuZliaT am resursiT sar-
gebloba.

10.7. saapelacio sasamarTlos SekiTxvis pasuxad spe-
cialistma ganmarta Semdegi: alternatiuli wylis wyaro-
ebia am sadavo avzidan 80-100 metris zemoT. rac Seexeba
wylis vargisianobas, igi amJamad ver gansazRvravs, amas
laboratoria adgens. specialisti sakuTari cxovrebise-
uli gamocdilebiT ambobs, rom moxmarebisTvisac da sas-
meladac es wyali vargisi iqneba. kiTxvaze: Tu vis sakuT-
rebaSia is miwis nakveTebi 80-100 metris zemoT, saidanac
SeiZleba alternatiuli wylis wyaros miReba, specialis-
tma upasuxa, rom ar icoda, radgan es SeiZleba saxelmwi-
fos an kerZo piris sakuTreba yofiliyo. specialistis gan-
martebiTve, hidrologi saWiro ar aris, soflis pirobeb-
Si es aris Cveulebrivi wyaros wyali da igi vargisia. so-
felSi yvela ase akeTebs Was, iReben wyals da moixmaren.

10.8. saapelacio sasamarTlos SefasebiT specialistis
auditoruli daskvna da, Sesabamisad, ganmartebac ar iyo
samarTlebrivad sando da kompetenturi, radgan igi ar
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aris specialisti-hidrologi, romelmac unda gadawyvi-
tos sakiTxi, arsebobs Tu ara alternatiuli wylis resur-
si, romliTac mosarCeleebs SeeZlebaT sargebloba, Sesa-
bamisad, misi daskvna da ganmarteba ver iqneboda gaziare-
buli, rogorc aramyari da samarTlebrivi Rirebulebis ar-
mqone mtkicebuleba. auditis daskvnis amgvari Sefaseba
ganapiroba imanac, rom auditi specialobiT ekonomistia,
sertificirebulia zogad auditSi, rac moicavs yvela im
dargs, rac kalkulaciasa da gadaangariSebas exeba. marTa-
lia auditi acxadebs, rom mas SeuZlia yvelafris kvleva,
garda sabanko saqmisa, magram imasac aRniSnavs, rom igi das-
kvnas iZleva cxovrebiseuli gamocdilebiT da ara specia-
luri codniT, ris gamoc, saapelacio sasamarTlom ar ga-
moiyena aRniSnuli mtkicebuleba gadawyvetilebis miRe-
bis dros.

10.9. zemoxsenebuli garemoebebis safuZvelze, saape-
lacio sasamarTlom dadgenilad miiCnia, rom mosarCele-
ebisaTvis ar arsebobda alternatiuli wylis miRebis sa-
Sualeba, garda mopasuxeebis sakuTrebaSi arsebuli saxel-
mwifo wylisa. Sesabamisad, arsebobda apelantebis (mopa-
suxeTa) absoluturi uflebis _ sakuTrebis uflebis _
boWvis kanonismieri safuZveli (`wylis Sesaxeb~ kanoni),
iTminos mis sakuTrebaSi arsebul miwaze arsebuli saxel-
mwifo wylis mosarCeleebisgan sargebloba/moxmareba/ga-
moyeneba.

10.10. saapelacio sasamarTlom ar gaiziara apelante-
bis pozicia, maTi sakuTrebis uflebis darRvevis Taoba-
ze, maSin, roca meore mxares idga ufro maRali interesi _
wylis resursiT sargeblobisa, romlis gareSec SeuZle-
belia arseboba.

10.11. saapelacio sasamarTlom ganCinebis miRebisas ga-
moiyena `wylis Sesaxeb~ saqarTvelos kanonis meeqvse mux-
lis pirveli nawili: `saqarTvelos teritoriaze arsebu-
li wyali saxelmwifo sakuTrebaa da gaicema mxolod sar-
geblobisaTvis. akrZalulia yovelgvari qmedeba, romelic
pirdapir an faruli formiT xelyofs wylis saxelmwifo
sakuTrebis uflebas~, amave muxlis mesame nawili: `miwaze
sakuTrebis ufleba ar iZleva am miwaze arsebuli an gam-
dinare, zedapiruli an miwisqveSa wylebiT sargeblobis
uflebas, garda am kanonis 32-e muxliT gansazRvruli Sem-
Txvevebisa~. specialuri kanonis 32-e muxlis pirveli na-
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wiliT: `saerTo wyalsargebloba xorcieldeba arasamrew-
velo, piradi (individualuri) sasmeli da sayofacxovre-
bo, esTetikuri, rekreaciuli, gamajansaRebeli da sxva
moTxovnilebebis dasakmayofilebad iseTi nagebobebis da
mowyobilobebis gamouyeneblad, romlebic gavlenas ax-
denen wylis mdgomareobaze~. amave muxlis mesame nawiliT
ki `saerTo wyalsargebloba ufasoa~. mosarCeleebs wyliT
sargebloba sWirdebaT sasmeli, sayofacxovrebo, esTeti-
kuri, gamajansaRebeli da sxva moTxovnilebebis dasakma-
yofilebad.

10.12. saapelacio sasamarTlos daskvniT, mosarCeleTa
mier wylis gamoyenebis mizani gamomdinareobs zemoxse-
nebuli specialuri kanonis 32-e muxlidan. mosarCeleebi
arian mopasuxeTa sakuTrebaSi arsebuli saxelmwifos kuT-
vnili wylis mosargebleebi da xangrZlivi periodis gan-
mavlobaSi sargeblobdnen wylis resursiT. maTi wyliT
sargebloba Sewyda mas Semdeg, rac ferdobidan dagore-
bulma qvam daangria wylis avzi da mopasuxeebma SeuzRu-
des maT wyalTan misvlis SesaZlebloba.

10.13. saapelacio sasamarTlos daskvniT, mosarCelis
moTxovnis samarTlebriv safuZvels warmoadgens aseve
specialuri kanonis 39-e muxlis pirveli nawili, romlis
mixedviTac `wyalmosargebles ufleba aqvs isargeblos
wylis obieqtebiT saerTo sargeblobis formiT~. misi uf-
leba _ moiTxovos wyliT sargeblobisas darRveuli uf-
lebis aRdgena, gamomdinareobs amave muxlis meeqvse na-
wilis safuZvlebidan, romlis mixedviTac `wyalmosargeb-
lis uflebebi daculia kanoniT da misi xelyofis SemTxve-
vaSi darRveuli ufleba unda aRdges~.

10.14. dasaxelebul normebze dayrdnobiT, saapelacio
sasamarTlom miiCnia, rom qvemdgomma sasamarTlom swo-
rad ganmarta, rom sadavo wyaro, romelic mopasuxeTa sa-
kuTrebaSi arsebul miwis nakveTSia, ar warmodgenda mopa-
suxeTa sakuTrebas. igi saxelmwifos sakuTrebaa da mis sar-
geblobaSi miwis mesakuTres da sxva pirebsac Tanabari uf-
leba aqvT. mopasuxeebs ar aqvT ufleba, mosarCeleebs an/
da sxva pirebs aukrZalon wyliT sargebloba an SezRudon
wyliT sargeblobaSi.

10.15. ssk-is 170-e muxlis pirveli nawiliT „mesakuT-
res SeuZlia, kanonismieri an sxvagvari, kerZod, saxelSek-
rulebo SeboWvis farglebSi Tavisuflad flobdes da sar-
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geblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier
am qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxe-
ba mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es
moqmedeba ar warmoadgens uflebis borotad gamoyenebas~.

10.16. sasamarTlom aRniSna: apelantebi/mopasuxeebi
adastureben imas, rom maT gacnobierebeuli aqvT, rom wya-
li saxelmwifo sakuTrebaa, magram miuTiTeben sakuTre-
bis xelSeuxeblobis principze da ganmartaven, rom miwis
nakveTi maTi sakuTrebaa da maT ufleba aqvT, kuTvnili
miwis nakveTiT isargeblon SeuzRudavad da ar dauSvan
mesame pirebis mier xelSeSla. maT Soris ar dauSvan mo-
sarCeleTa zemoqmedeba maT kuTvnil miwis nakveTze.

10.17. saapelacio sasamarTlom ganmarta, rom ver gai-
ziarebda apelantTa zemoxsenebuli mosazrebis marTebu-
lobas. sakuTrebis ufleba adamianis uflebaTa samarTlis
erT-erTi yvelaze Zveli da fundamenturi uflebaa, ro-
melic gulisxmobs adamianis SesaZleblobas, sakuTari ne-
bis Sesabamisad da sxvaTa interesebis Seulaxavad flob-
des, sargeblobdes da gankargavdes Tavis qonebas. auci-
lebelia sakuTrebis, rogorc institutis, konstituci-
ursamarTlebrivi garantireba, aseve mesakuTrisaTvis,
rogorc subieqtisaTvis, uflebis samarTlebrivi dacvis
sakmarisi saSualebebis miniWeba, misi xelSewyobisa da uz-
runvelyofis garantiebis Seqmna. swored am mizans emsa-
xureba konstituciis 21-e muxlis pirveli punqti, rom-
lis Sesabamisadac sakuTrebis ufleba aRiarebuli da uz-
runvelyofilia. magram es gulisxmobs ara mxolod mesa-
kuTrisaTvis uflebis dacvis samarTlebrivi SesaZleblo-
bebis miniWebas `aramed sakuTrebis dacvas iseTi xelyo-
fisagan, romelic ar Tavsdeba amave muxlis me-2 da me-3
punqtiT dadgenil farglebSi~ (saqarTvelos sakonstitu-
cio sasamarTlos 2007 wlis 18 maisis 2/1-370 gadawyveti-
leba).

10.18. saapelacio sasamarTlom gaiziara saqalaqo sasa-
marTlos msjeloba ssk-is 170-e da 172-e muxlebze, rom-
lebiTac mesakuTres garkveuli SezRudvac ki uwesdeba.
kanonma mesakuTres mianiWa ufleba, SeuzRudavad flob-
des da sargeblobdes sakuTrebiT, magram sakuTrebis
flobisa da sargeblobis SeuzRudavma Tavisuflebam ar
unda Selaxos mezoblebis an sxva mesame pirTa uflebebi,
aseve, es moqmedeba ar unda warmoadgendes uflebis bo-
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rotad gamoyenebas. miuxedavad imisa, rom mesakuTres ka-
nonma mianiWa sruli batonobis ufleba, amasTan, am bato-
nobis gamoyeneba daakavSira uflebis gamoyenebis keTil-
sindisierebasTan.

10.19. uflebis borotad gamoyenebas krZalavs ssk-is
115-e muxlic, romlis mixedviTac „samoqalaqo ufleba un-
da ganxorcieldes marTlzomierad. dauSvebelia ufle-
bis gamoyeneba martooden im mizniT, rom ziani miadges
sxvas~. aRniSnuli norma saerTo jamSi emsaxureba ssk-is
me-8 muxlis mesame nawilis danawess, romlis mixedviTac,
samarTlebrivi urTierTobis monawileebs ekisrebaT val-
debuleba, keTilsindisierad ganaxorcielon TavianTi
uflebebi da movaleobebi da Tu es ase ar xdeba, amas SeiZ-
leba uflebis borotad gamoyenebis kvalifikacia mieces.

10.20. zemoxsenebuli msjelobisa da daskvnebis safuZ-
velze saapelacio sasamarTlom miiCnia, rom aRkveTil un-
da iqnes uflebis borotad gamoyenebis gziT mosarCelee-
bisaTvis avzis mowyobasa da wyliT sargeblobaSi xelis
SeSla. amdenad, saapelacio saCivari usafuZvlod da dau-
sabuTeblad iqna miCneuli, ris gamoc igi ar dakmayofil-
da.

11. sakasacio saCivris safuZvlebi
11.1. saapelacio sasamarTlos ganCineba sakasacio we-

siT gaasaCivres mopasuxeebma, moiTxoves misi gauqmeba da
faqtobriv garemoebaTa sworad gamokvlevis mizniT, saq-
mis xelaxla gansaxilvelad dabruneba saapelacio sasa-
marTloSi (sssk-is 412-e muxli) Semdeg pretenziebze day-
rdnobiT:

11.1.1. sasamarTlom ugulebelhyo mxareTa Sejibrebi-
Tobisa da Tanasworobis principebi, arasworad daadgina
faqtebi da araswori samarTlebrivi Sefaseba misca maT
(am konteqstSi ix. susg #as-788-748-2013, 20.10.2014 w. gan-
Cineba); sasamarTlos ar aqvs ufleba, sakuTari iniciati-
viT warmoadginos romelime mxaris sasargeblo mtkicebu-
leba. saapelacio palatam, mxaris Suamdgomlobis gareSe,
sssk-is 215-e, 380-e da 382-e muxlebiT dadgenili impera-
tiuli moTxovnebis uxeSad ugulebelyofiT, praqtiku-
lad axali mtkicebuleba Seuqmna mosarCeles eqsperte-
bis dakiTxvis TvalsazrisiT;

11.1.2. mosarCeles ar warudgenia arc sarCelze danar-
Tis saxiT da arc Semdeg, saqmis ganxilvis arcerT etapze
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raime mtkicebuleba sakuTari poziciis gasamyareblad,
rac mxareTa valdebulebaa sssk-is 102-e muxlis Tanaxmad.
mosarCelem waradgina erTaderTi mtkicebuleba _ eqsper-
tizis biuros daskvna, sadac eqsperti uTiTebs, rom misi
kvlevis sfero ar aris dasmuli sakiTxebi. mopasuxem wa-
radgina auditoruli daskvna, romliTac calsaxad gaeca
pasuxi saqmisaTvis arsebiTi mniSvnelobis mqone yvela sa-
kiTxs, maT Soris, iseTs, rogoricaa, alternatiuli wylis
miyvanis SesaZlebloba mosarCelis mxridan. auditorma
adgilze Seiswavla da daasuraTa wylis saTave, aseve av-
zebi, romlebiTac sxva mezoblebs aqvT miyvanili wyali
TavianT ezoebSi, Tumca, saapelacio palatam es mtkice-
buleba ar gaiziara. rodesac saapelacio palatam eWvqveS
daayena mopasuxis mier wardgenili auditoruli daskvna,
mxarem daayena Suamdgomloba, rom sasamarTlos TviTon
daeniSna sadavo sakiTxebis gamosakvlevad axali eqsper-
tiza, CaerTo hidrologi, Tumca, saapelacio sasamarTlom
uaryo mopasuxis Suamdgomloba sssk-is 215-e da 380-e mux-
lebze dayrdnobiT. sasamarTlom ise miiRo saoqmo ganCi-
neba mtkicebulebaTa gamoTxovis Taobaze, rom ar daasa-
buTa aseTi gadawyvetilebis samarTlebrivi safuZvlebi
da procesualuri winapirobebi, romlis arsebobis Sem-
TxvevaSi, SesaZlebelia mtkicebulebaTa gamoTxova, mo-
cemul SemTxvevaSi mowmeTa dakiTxva. miT umetes, saape-
lacio sasamarTlo ar akmayofilebs Suamdgomlobis sxva
nawils im motiviT, rom mopasuxes pirvel instanciaSi Se-
eZlo waredgina es mtkicebulebebi. sssk-is 288-e muxlis
me-2 nawilis Tanaxmad, Tu sasamarTlos TiToeuli sxdo-
mis an sxdomis gareSe Sesrulebuli TiToeuli saproceso
moqmedebis teqnikuri saSualebiT Cawera SesaZlebelia,
dgeba oqmi, romelSic unda aRiniSnos am muxlis pirveli
nawilis „a~, „e~ da „z~ qvepunqtebiT gaTvaliswinebuli mo-
nacemebi. amave muxlis pirveli nawilis „z~ qvepunqtis Ta-
naxmad, sasamarTlo sxdomis oqmSi unda aRiniSnos sasa-
marTlos gankargulebani da saTaTbiro oTaxSi gausvle-
lad gamotanili ganCinebani. saoqmo ganCineba unda akma-
yofilebdes sasamarTlo ganCinebis institutiT gansaz-
Rvrul wess. amave kodeqsis 284-e muxlis me-4 nawilis Ta-
naxmad, ganCineba, romelsac sasamarTlo iRebs adgilze
TaTbiriT, unda gamocxaddes miRebisTanave. Tavmjdoma-
re an mosamarTle, romelmac gamoacxada ganCineba, ganmar-
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tavs am ganCinebis Sinaarss, misi gasaCivrebis wessa da va-
das, rac aisaxeba sxdomis oqmSi. saapelacio sasamarTlos
mier ar iyo daculi miTiTebuli procesualuri wesi, ama-
ve dros sasamarTlo sxdomaze gamocxadebuli sxva ganCi-
nebisagan gansxvavebiT;

11.1.3. mxareebi mtkicebulebebs sasamarTlos warud-
genen, Tu maT raime mizeziT ver SeZles mtkicebulebebis
uSualod miReba da sasamarTloSi wardgena, mxareTa Su-
amdgomlobiT, sasamarTlos SeuZlia TviTon gamoiTxovos
mtkicebulebebi, visTanac unda iyos isini. aRniSnuli da-
nawesi unda iqnes gamoyenebuli sssk-is 215-e, 380-e da 382-e
muxlebis moTxovnaTa dacviT. sasamarTlos ganCinebidan
ar irkveva sasamarTlo, saapelacio stadiaze, zemoxsene-
bul mowmeTa dakiTxvis Sesaxeb ganCinebas Rebulobs saa-
pelacio sasamarTloSi axali faqtebisa da mtkicebule-
bebis wardgenis institutis mixedviT (sssk-is 380-e mux-
li), Tu, rogorc mosarCelis (apelantis) pretenzias pir-
veli instanciis sasamarTlos mier mtkicebulebebis ga-
moTxovaze uaris TqmiT daSvebuli procesualuri dar-
Rvevebis Sesaxeb. im SemTxvevaSi, Tu miviCnevT, rom aR-
niSnuli ganCineba warmoadgenda saapelacio sasamarTlo-
Si saqmis ganxilvis etapze miTiTebas axal faqtebsa Tu
mtkicebulebebze, maSin sasamarTlos unda daecva sssk-
is 380-e muxlis me-2 nawili, romlis Tanaxmad, saapelacio
sasamarTlo ar miiRebs axal faqtebsa da mtkicebulebebs,
romlebic mxares SeeZlo, waredgina pirveli instanciis
sasamarTloSi saqmis ganxilvisas, magram arasapatio mize-
ziT ar waradgina (miT ufro, rom aRniSnuli mowmeebis ga-
moZaxebisa da dakiTxvis Sesaxeb mosarCeles SeeZlo, Su-
amdgomlobiT miemarTa saqalaqo sasamarTlosaTvis, Tum-
ca, aseTi moqmedeba mas ar ganuxorcielebia). im SemTxve-
vaSi, Tu sasamarTlom ganixila miTiTebuli Suamdgomlo-
ba, rogorc pretenzia pirveli instanciis mier daSvebu-
li procesualuri darRvevebis Taobaze, maSin saapelacio
sasamarTlos unda exelmZvanela sssk-is 377-e muxliT da
gamoekvlia, daSvebuli iyo Tu ara qvemdgomi sasamarTlos
mier procesualuri darRvevebi zemoxsenebul mtkicebu-
lebaTa gamoTxovaze uaris Tqmis Sesaxeb ganCinebis miRe-
bisas. am ukanasknel SemTxvevaSi saapelacio sasamarTlos
unda gamoekvlia, darRveuli iyo Tu ara pirveli instan-
ciis sasamarTlos mier sssk-is 215-e muxlis me-2 nawili,
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romlis Tanaxmad, mxareTa da maT warmomadgenelTa Suam-
dgomlobebi da gancxadebebi axal mtkicebulebaTa war-
modgenis an gamoTxovis Sesaxeb sasamarTlom SeiZleba, ga-
nixilos mxolod im SemTxvevaSi, Tu saqmis mosamzadebel
stadiaze mxares ar SeeZlo maTi warmodgena, agreTve, Tu
maT Sesaxeb misTvis obieqturi mizezebiT ver iqneboda
cnobili da maTi warmodgenis safuZveli warmoiSva mTa-
var sxdomaze an, Tu mxarem sapatio mizeziT ver uzrun-
velyo Sesabamisi Suamdgomlobebisa da gancxadebebis war-
modgena saqmis mosamzadebel stadiaze. aseT SemTxvevaSi
saqmis ganxilva mxareTa TxovniT, an sasamarTlos inicia-
tiviT SeiZleba gadaidos. amave muxlis me-3 nawilis Ta-
naxmad, am kanonis miznebisaTvis, sapatio mizezad CaiT-
vleba mxaris mier Suamdgomlobisa da gancxadebis wardge-
nis SeuZlebloba, rac gamowveulia avadmyofobiT, axlo
naTesavis gardacvalebiT an sxva gansakuTrebuli obieq-
turi garemoebiT, romelic misgan damoukidebeli mize-
ziT SeuZlebels xdis sasamarTlo procesze gamocxade-
bas anda Suamdgomlobisa da gancxadebis wardgenas. avad-
myofoba unda dadasturdes samedicino dawesebulebis
xelmZRvanelis mier xelmowerili dokumentiT, romelic
pirdapir miuTiTebs sasamarTlo procesze gamocxadebis
SeuZleblobaze. kasatoris mtkicebiT, konkretul Sem-
TxvevaSi saapelacio sasamarTlos mier ar aris daculi mi-
TiTebuli moTxovnebi, riTac darRveulia mtkicebule-
baTa miRebis procesualursamarTlebrivi wesi;

11.1.4. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, kasa-
tors miaCnia, rom dasabuTebuli pretenzia waradgina, ker-
Zod, miuTiTa im procesualur darRvevebze, romlebic
daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros, ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba da materialursamarTlebriv normis
arasworad gamoyeneba an ganmarteba. gasaCivrebuli ganCi-
nebis Semowmebisas kasatori yuradRebas amaxvilebs mtki-
cebulebaTa gamoTxovisa da Sefasebis kanonierebaze, rad-
gan es ori instituti urTierTdakavSirebulia;

11.1.5. saapelacio palata praqtikulad specialuri
codniT aRWurvil organod gadaiqca, rodesac TviTon da-
adgina eqspertizis daskvnebis safuZvelze dasadgeni ga-
remoebebi:

1. arsebobs Tu ara wylis alternatiuli saSualebebi;
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2. 300 metria daSoreba mosarCelis sakarmidamo nakve-
Tidan alternatiuli wylis resursi Tu 300 metrze Sors;

3. 300 metrze Sori manZilidan alternatiuli wylis Se-
moyvanis saSualeba ar arsebobs, mopasuxeTa kuTvnili mi-
wis nakveTi warmoadgens dasaxlebuli punqtis ukidures
wertils;

4. miwis nakveTi cicabo ferdobia;
5. misi sigrZe daaxloebiT 70-100 metria (vin gazoma es?);
6. kokispiruli wvimebis Semdgom mzian amindSi, 2015

wlis 29 seqtembers, „wesiTa da rigiT msgavsi wvimis Sem-
deg garkveuli wylis nakadi bunebrivadac unda yofili-
yo, magram adgilze daTvalierebisas wyaros resursi ver
iqna aRmoCenili~, sasamarTlom daadastura, rom daTva-
lierebisas miwis nakveTi sveli iyo da garkveuli wylis
wveTebi SeiniSneboda, magram es araa sakmarisi sasargeb-
lo wylis maragis dagrovebisaTvis; kasatori uTiTebs,
rom zemoxsenebuli sakiTxebi hidrologiuri da geode-
ziuri kvlevis sferoa da sasamarTlos saamiso codna ar
gaaCnia;

11.1.6. kasatori akritikebs saapelacio sasamarTlos
msjelobasa da daskvnebs xuT sadavo sakiTxze: a) mopasu-
xeTa sakuTrebad im miwis nakveTis registraciis periodi,
romelSic sadavo wyaro wylis resursia; b) wylis maragis
dagrovebisaTvis avzis mowyobis periodi; g) sadavo wyliT
sargeblobis istoria; g)alternatuli wyliT sargeblo-
bis SesaZlebloba; e) sadavo wylis resursis sakmarisoba.

11.1.7. kasatori sakuTari saapelacio saCivris identur
argumentebze uTiTebs (ix. am ganCinebis 9.1.1-9.1.7 qvepun-
qtebi) da ganmartavs, rom sasamarTlos logikas Tu miv-
yvebiT, nebismieri piris sakuTrebaSi momdinare wyali sa-
xelmwifo sakuTrebaa da nebismier gamvlels unda mieces
saSualeba, saxlebSi, ezoebSi SemoRweviT, moiTxovon
wyliT sargebloba, rac uxeSad xelyofs mesakuTris in-
stituts;

11.1.8. sasamarTlom „wylis Sesaxeb~ kanonis normebze
miTiTebiT daasabuTa, Tu ratom sWirdebaT mosarCeleebs
wyali, aseve, daadgina, rom am ukanasknelTa wyalsargeb-
lobas hqonda mudmivi xasiaTi. axlos, mimdebare terito-
riebze sxva Tavisufali wylis resursi araa. mxareebi
wyliT sargeblobas axorcielebdnen avzis meSveobiT, ro-
melic daiSala dagorebuli lodis zemoqmedebiT. Tu mo-
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sarCeleebi am avzs ar aRadgenen, wyals ar daagroveben da
mils ar miaerTeben, isini ver SeZleben wyliT sargeblo-
bas. wylis gareSe ki maTi arseboba SeuZlebelia. saapela-
cio sasamarTlos mxolod speciluri codnis safuZvel-
ze unda daedgina aseTi faqtebi. sasamarTlom praqtiku-
lad SeuZleblad miiCnia hidrologis moZieba, arasandod
CaTvala auditoris daskvna da amis sanacvlod Tavad mog-
vevlina hidrologis codniT aRWurvil pirad da daadgi-
na, rom TiTqos sxva alternatiuli saSualebebi sofelSi
da mosarCeleTa axlos ar arsebobda. Tuki es asea, maSin,
saidan miuTiTa palatam, rom avzebis simravlea sofelSi?
Tuki es asea, maSin rogor ganacxades mowmeebma, rom yve-
la maTgans TavTavianT ezo-karSi damoukidebeli wyali
gaaCnia? amitom saapelacio palatas ver unda daedgina is
garemoeba, arsebobda Tu ara wylis alternatiuli saSua-
lebebi sofelSi. es piriqiT iqna dadgenili mopasuxis da
mosarCelis mowmeebis meSveobiTac, aseve, mopasuxis mier
wardgenili uamravi mtkicebulebiT;

11.1.9. saapelacio palatam arasworad ganmarta ssk-is
170-e da 172-e muxlebis arsi. palata aRniSnavs, rom mopa-
suxis mier sakuTrebis (miwis nakveTi, ezo) dacva ewinaaR-
mdegeba samoqalaqosamarTlebrivi urTierTobebis ke-
Tilsindisierebis princips, „mopasuxeebis qmedeba _ mo-
sarCeleebs, ar miscen wyliT sargeblobis ufleba, sakuT-
rebis uflebis borotad gamoyenebaa~. is faqti, rom mo-
sarCeleebi didi xania sargeblobdnen mopasuxeTa sakuT-
rebaSi arsebuli wyliT, ar niSnavs imas, rom es procesi
aris samisdReSio da uwyveti. mesakuTris gadasawyvetia,
vin da ra droiT isargeblebs misi sakuTrebiT da Sesabami-
sad, im fonze, rodesac sofelSi uamravi alternatiuli
avzi da wylis saTavea, ismis kiTxva, ratom unda SeiWran
mopasuxis sakuTrebaSi mesame pirebi? miwis nakveTi regis-
trirebulia mopasuxeTa saxelze;

11.1.10. kasatori uTiTebs aseve, saapelacio sasamar-
Tlos mier sxdomaze miwveuli specialistis ganmarteba-
ze (ix. am ganCinebis 10.6 da Semdegi qvepunqtebi) da akri-
tikebs sasamarTlos mier am specialistis auditoruli
daskvnis gauziareblobas. Sesabamisad, sasamarTlom aras-
worad imsjela da daadgina, rom arsebobda apelantebis/
mopasuxeTa absoluturi uflebis _ sakuTrebis uflebis
_ boWvis kanonismieri safuZveli (`wylis Sesaxeb~ kanoni),
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iTminos mis sakuTrebaSi arsebul miwaze arsebuli saxel-
mwifo wylis mosarCeleebisgan sargebloba/moxmareba/ga-
moyeneba. kasatori ar eTanxmeba saapelacio sasamarTlos
gasaCivrebul ganCinebas, rom sakuTrebis uflebaze maR-
la dgas mosarCelis interesi _ isargeblos wylis resur-
siT, romlis gareSec SeuZlebelia arseboba. marTalia,
wyliT sargebloba adamianisaTvis sasicocxlod mniSvne-
lovania, Tumca, maRali interesi (iseT fonze rodesac so-
felSi mravladaa alternatiuli wylis avzebi da saSua-
lebebi,) ratom ar aris sakuTrebis ufleba da am uflebis
xelSeuvaloba, saapelacio palatam verafriT daasabuTa.

12. sakasacio samarTalwarmoebis etapi
12.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2016 wlis 21 oqtombris ganCinebiT sakasacio saCivari
warmoebaSia miRebuli sssk-is 391-e muxlis me-5 nawilis
safuZvelze dasaSvebobis winapirobebis Sesamowmeblad,
xolo 2017 wlis 16 ianvris ganCinebiT sakasacio ganacxadi
arsebiTad ganxilvis mizniT dasaSvebad iqna cnobili da-
saxelebuli normis „a~ da „g~ qvepunqtebis safuZvelze,
amave wlis 13 aprilis ganCinebiT sakasacio sasamarTlom
21 aprils zepiri mosmeniT daniSna sxdoma da moiwvia mxa-
reebi.

12.1. sakasacio sasamarTlos zepir sxdomaze gamocxa-
debulma mxareebma Semdegnairad warmoaCines sakuTari po-
ziciebi:

12.1.1. kasatorma srulad dauWira mxari warmodgenil
sakasacio saCivars da im pretenziebs, ris gamoc sarCelis
uaryofa moiTxova;

12.1.2. kasatorma damatebiT ganmarta, aseve, sasamar-
Tlos SekiTxvebis pasuxad miuTiTa, rom misTvis gasage-
bia wylis sasicocxlo mniSvneloba, Tumca, mesakuTris
ufleba daculi unda iqnes. saqmeze daSvebulia imdagva-
ri procesualuri darRvevebi, ris Sedegadac arasworad,
specialuri codnis armqone pirebis mier aris dadgenili
faqtobrivi garemoebebi, ris gamoc, gamokveTilia sssk-is
412-e muxlis winapirobebi da saqme xelaxla gansaxilve-
lad unda daubrundes saapelacio sasamarTlos. kasato-
ris warmomadgenelma isic ganmarta, rom mopasuxes aqvs
alternatiuli wylis resursic (ix. sakasacio sasamarTlos
21.04.2017w. sxdomis oqmi _ 16:55:05-16:57:30).

12.2. kasatoris mowinaaRmdege mxarem (mosarCeleebma)
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moiTxova sakasacio saCivris uaryofa da ganmarta, rom arc
erTi instanciis sasamarTlos ar daurRvevia saproceso
kanonmdeblobis moTxovnebi, mxareTa SejibrebiTobisa da
kanonis winaSe Tanasworobis principebis darRvevad ar Se-
iZleba Sefasdes sssk-is 383-e muxlis mesame nawilis mo-
wesrigeba, romelic adgens, rom „sasamarTlo uflebamo-
silia, mxaris SuamdgomlobiT an Tavisi iniciativiT gani-
xilos da Seamowmos sadavo mtkicebulebebi am kodeqsiT
dadgenili wesiT~.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa pozi-

ciebis mosmenis, sakasacio saCivris iuridiuli dasabuTe-
bulobis arsebiTad ganxilvis Sedegad miiCnevs, rom saka-
sacio saCivari ar unda dakmayofildes da saapelacio sa-
samarTlos gasaCivrebuli ganCineba ucvlelad unda dar-
Ces Semdegi argumentaciiT:

13. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis „v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos miaCnia, rom kasatoris pretenziebi
dausabuTebelia.

14. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81).

15. kasatoris pretenziebTan dakavSirebiT, romlebic
exeba saapelacio sasamarTlos mier daSvebul saproceso
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darRvevebs sakasacio sasamarTlo ganmartavs, rom saape-
lacio sasamarTlom saqmisaTvis samarTlebrivad mniSvne-
lovani yvela ZiriTadi faqtobrivi garemoeba gamoikvlia,
rac Seexeba kasatoris mosazrebas, rom sasamarTlom spe-
cialuri codnis armqone pirebis gareSe arasworad gamo-
ikvlia da daadgina faqtobrivi garemoebebi, ris gamoc saq-
me xelaxla gansaxilvelad unda daubrundes qvemdgom sa-
samarTlos, aRniSnuli moTxovnis dausabuTeblobis mo-
tivacia miTiTebulia winamdebare ganCinebis qvemore pun-
qtebSi.

16. saapelacio sasamarTlos mier gamokvleuli faqte-
bis, mxareTa zepiri mosmenisas gamoTqmuli poziciebisa
da saqmeSi moTavsebuli sxva mtkicebulebebis erTobli-
vad gaanalizeba sakasacio sasamarTlos SesaZleblobas aZ-
levs, TviTon misces samarTlebrivi Sefaseba gansaxilvel
samarTlebriv urTierTobas, saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis gareSe (sssk-
is 411-e muxli).

17. saqmis masalebSia mtkicebulebebi, kerZod, mowme-
Ta (mezoblebis) ganmartebebi, romlebic adastureben,
rom mosarCelis ojaxi 1980-iani wlebidan sargeblobda ko-
leqtivis miwis nakveTidan gamomavali wyaros wyliT, mog-
vianebiT ki, 2007 wels mosarCelem adgilobrivi sabWos Tan-
xmobiT da maTi wevrebis TandaswrebiT gaakeTa wylis av-
zi, romliTac mosarCelis ojaxi sargeblobda stiqiis Se-
degad mis dazianebamde. am mtkicebulebaTa sawinaaRmde-
god kasators dasabuTebuli Sedaveba ar warmoudgenia.

18. sasamarTlos dadgenili aqvs, rom mopasuxeebis (ka-
satorebis) sakuTrebis ufleba 2010 wlis 1 martidan war-
moiSva miwis im nakveTze, saidanac bunebrivad gamodis wya-
ro, amasTan, sadavo wyaro, romelic mopasuxeTa sakuTre-
baSi arsebul miwis nakveTSia, ar warmoadgenda mopasuxe-
Ta sakuTrebas, igi saxelmwifos sakuTrebaa da mis sargeb-
lobaSi miwis mesakuTres da sxva pirebsac Tanabari ufle-
ba aqvT (ix. am ganCinebis 10.14 qvepunqti).

19. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobas sakuTrebis uflebis SezRudvis Taoba-
ze, rac winamdebare ganCinebis 10.14-10.17 qvepunqtebSia
miTiTebuli da ar eTanxmeba kasatoris pretenzias, rom
miuxedavad wylis sasicocxlod aucilebeli mniSvnelo-
bisa, misi, rogorc mesakuTris absoluturi ufleba da-
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culi unda iqnes da ar unda Seilaxos. sakasacio sasamar-
Tlo moixmobs saqarTvelos sakonstitucio sasamarTlos
ganmartebas konstituciis 21-e muxliT daculi sakuTre-
bis uflebis Taobaze, rac adamianis uflebis Rirsebis da
Tavisuflebis wonad kategoriad ganixileba, „..es garemo-
eba mniSvnelovanwilad gansazRvravs saxelmwifos ufro
met sifrTxiles da zomierebas uflebaSi SesaZlo Carevi-
sa da regulirebis farglebis dadgenisas~ (ix. saqarTve-
los sakonstitucio sasamarTlos 2007 wlis 2 ivlisis #1/
2/384 gadawyvetileba, II.p.5).

20. saqarTvelos sakonstitucio sasamarTlom aseve gan-
marta, rom sakuTrebis uflebis socialuri datvirTvis
gaTvaliswinebiT, „mesakuTre sazogadoebis nawilia da ara
mxolod uflebamosilia miiRos garkveuli sikeTeebi sazo-
gadoebisagan, aramed valdebulicaa, rom Tavisi sakuTre-
ba sazogadoebrivi keTildReobis miznebisaTvis gamoiye-
nos. mesakuTrem unda gaiTavisos, rom ara mxolod mas aqvs
interesebi, aramed is imyofeba sxva interesTa garemocva-
Si, romelTaganac is izolirebuli ar aris da sadac auci-
lebelia interesTa gonivruli balansis dacva. am fonze
kanonmdebeli uflebamosilia, konstituciur-samarTleb-
rivi normebisa da principebis dacviT, daadginos normebi,
romlebic gansazRvraven sakuTrebis Sinaarssa da far-
glebs. sakuTreba aris kanonmdeblis mier definirebadi
ufleba. amas miT ufro meti mniSvneloba aqvs, rac ufro
didia sakuTrebis obieqtis socialuri datvirTva, misi bu-
nebidan da Taviseburebebidan gamomdinare~ (ix. saqarTve-
los sakonstitucio sasamarTlos 2007 wlis 18 maisis # 2/
1-370, 382, 390, 402, 405 gadawyvetileba, II. p.8).

21. sakasacio sasamarTlo gansaxilveli davis Sefase-
bisas yuradRebas gaamaxvilebs mosarCeleTa moTxovnaze
_ wylis avzis SekeTebasa da avzidan wyliT sargeblobaSi
mopasuxeTa mxridan xelSeSlis aRkveTa da am moTxovnis
samarTlebrivi Sefasebisas, iuridiuli kvalifikaciis
dros miuTiTebs, ssk-is 170-e, 172-e, 174-e da 180-e muxle-
bis mowesrigebaze.

22. sakuTreba absoluturi ufleba ar aris da misi Sez-
Rudva dasaSvebia kanoniT dadgenili wesiT, maT Soris, sa-
mezoblo normebis mboWavi danawesiT. ssk-is 174-e muxli
zogadad adgens mezobeli miwis nakveTebis mesakuTreTa
urTierTpativiscemisa da ufleba-movaleobaTa ganxor-
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cielebisas Tmenis valdebulebebs. gansaxilvel SemTxve-
vaSi, sakiTxi exeba mosarCeleTa mier wyalmomaragebis im
qselze xelmisawvdomobas, romelic mopasuxeTa kuTvnil
miwis nakveTze gamodis da saxelmwifos kuTvnili wylis
resursiT sargeblobis aucileblobiT aris ganpirobebu-
li.

23. sakasacio sasamarTlo iziarebs qvemdgomi sasamar-
Tloebis mier gadawyvetilebis samarTlebrivi motivaci-
is dros „wylis Sesaxeb~ saqarTvelos kanonis normebze
miTiTebas, radgan miuxedavad imisa, rom sadavo samar-
Tlebrivi urTierToba kerZo samarTlis mowesrigebas ga-
nekuTvneba, sakuTrebis socialuri funqciidan gamomdi-
nare, mesakuTris fundamentur uflebaSi SesaZlo Care-
visa da kerZosamarTlebrivi urTierTobis mosawesrigeb-
lad samezoblo samarTlis normaTa gamoyenebisas, zemox-
senebuli specialuri kanonis me-6 muxliT gansazRvruli
saqarTvelos wylis statusis [saqarTvelos teritoria-
ze arsebuli wyali saxelmwifo sakuTrebaa da gaicema mxo-
lod sargeblobisaTvis. akrZalulia yovelgvari qmedeba,
romelic pirdapir an faruli formiT xelyofs wylis sa-
xelmwifo sakuTrebis uflebas] gaTvaliswinebiT, mosar-
CeleTa moTxovnis samarTlebrivi safuZveli gamomdina-
reobs ssk-is 180-e muxlidan.

24. sakasacio sasamarTlo ganmartavs, rom mosarCele-
Ta mier wyliT sargeblobis dawyebisas is nakveTi, saida-
nac bunebrivad gamodis wyaro ar iyo mopasuxeTa sakuT-
reba, imxanad miwis nakveTi saxelmwifo sakuTrebas war-
moadgenda. miwis nakveTis mopasuxeebis kerZo sakuTreba-
Si gadacemis Semdeg, amave nakveTze aRmoCnda wylis bu-
nebrivi saTave, romelic ar aris dazianebuli da rogorc
mxareebma ganmartes, sami auzisagan Sedgeba is qseli, rom-
lis mesame avzze (dazianebuli) mimdinareobs dava.

25. sakuTrebis ufleba eqvemdebareba SezRudvas da mi-
si socialuri funqciis gaTvaliswinebiT, aRniSnul uf-
lebaSi zomieri Carevis gziT, ganimarteba sakuTrebis, ro-
gorc definirebadi uflebis Sinaarsi. sakasacio sasamar-
Tlo ganmartavs, rom ssk-is 180-e muxlis Sesabamisad, sa-
samarTlo aucilebel gzad ganixilavs im monakveTs, rom-
lis meSvebiTac mosarCelis ojaxs xeli miuwvdeba wyal-
momaragebis im qselTan, romelic sami auzisagan Sedgeba
da sasicocxlo mniSvnelobisaa mxarisaTvis. amasTan, saq-
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meSi ganTavsebuli mtkicebulebebis safuZvelze, prezu-
mirebulia, rom es aucilebeli gza, romelic akavSirebs
wyalmomaragebis qselTan mosarCelis ojaxs, jer kidev
maSin arsebobda, rodesac saxelmwifos sakuTrebad iric-
xeboda aw ukve mopasuxis sakuTrebad ricxuli miwis nak-
veTi. 2007 wels saxelmwifom (soflsabWom) Tanxmoba ga-
moTqva mis daqselvaze _ mosarCelis mier wylis avzis mow-
yobaze. swored am safuZvliT ar gaiziarebs sakasacio sa-
samarTlo kasatoris argumentebs saqmis xelaxla dabru-
nebaze saapelacio sasamarTloSi da gansaxilvel davaSi
specialistis saxiT hidrologis mowvevis aucileblobis
Taobaze.

26. mxareTa Soris mtkicebis tvirTis ganawilebis stan-
dartis gaTvaliswinebiT, dadgenili faqtebis safuZvel-
ze, sakasacio sasamarTlo ganmartavs mosarCelis moTxov-
nis safuZveli gamomdinareobs 180-e muxlidan da imis sa-
winaaRmdegod, rom bunebrivi wyaros saTavidan wyalmo-
maragebis qseli moewyo jer kidev maSin, rodesac miwa sa-
xelmwifo sakuTrebaSi iyo, xolo mopasuxis miwis nakveTi
aris is aucilebeli gza, romelic uzrunvelyofs mosar-
CeleTa aucilebel kavSirs sasicocxlod mniSvnelovani
wylis resursis jerovani gamoyenebisaTvis, mopasuxem ver
warudgina sasamarTlos dasabuTebuli pretenzia.

27. sakasacio sasamarTlo gaiziarebs saapelacio sasa-
marTlos msjelobasa da daskvnas imis Taobaze, rom am wya-
roTi sargeblobdnen mosarCeleebic da mopasuxeebic
wyals iyeneben sasmeladac da sayofacxovrebo moTxov-
nilebis dasakmayofilebladac. mosarCeleTa wyalsargeb-
lobas, avzis dazianebamde, hqonda mudmivi xasiaTi.

28. sakasacio sasamarTlom araerT gadawyvetilebaSi mi-
uTiTa: „samoqalaqo kodeqsis 180-e muxlis pirveli nawi-
liT wesrigdeba samezoblo Tmenis valdebuleba, rac war-
moadgens sakuTrebis kanonismieri boWvis samarTlebriv
meqanizms. am normiT gaTvaliswinebuli boWvis uflebis
am xarisxiT gamoyeneba ganpirobebuli unda iyos iseTi obi-
eqturi faqtorebiT, romlis arsebobis SemTxvevaSi praq-
tikulad SeuZlebelia mesakuTris mier Tavis sakuTreba-
Si arsebuli miwis nakveTis jerovani gamoyeneba mezobe-
li miwis nakveTiT sargeblobis gareSe. miwis nakveTis je-
rovani gamoyeneba niSnavs sajaro gzebTan, eleqtro, nav-
Tobis, gazisa da wyalmomaragebis qselTan aucilebeli
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kavSiris arsebobas. am SemTxvevaSi mniSvnelovania, aRiniS-
nos, rom am kavSiris arseboba ar aris damokidebuli subi-
eqtur mizanSewonilobasa da arCevanze, aramed obieqtu-
rad arsebul iseT faqtobriv garemoebebze, romlebic
uTiTeben aucilebel, ualternativo kavSirze sajaro
gzebTan da a.S. samoqalaqo kodeqsis 180-e muxliT gaTva-
liswinebuli SemTxveva kanonismieri boWvis amsaxvel iseT
danawess warmoadgens, rodesac mxolod aucilebloba,
obieqturi garemoeba (sxva gzis ararseboba, rac nivTis je-
rovani gamoyenebis saSualebas ar iZleva da amiT nivTis
daniSnulebisamebr gamoyenebis SesaZlebloba mcirdeba
an saerTod ikargeba) warmoSobs sxvisi nivTiT sargeblo-
bis ualternativo winapirobas. sxvisi sakuTrebiT sargeb-
lobis uflebis mxolod amgvar SemTxvevebSi dadgena gan-
pirobebulia saqarTvelos konstituciiTa da samoqala-
qo kodeqsiT aRiarebuli sakuTrebis uflebis Tavisuf-
lebiT, romlis SezRudva daSvebulia mxolod aucilebe-
li boWvis farglebSi (ix. susg-ebi: #as-102-100-2011, 24 ma-
isi, 2011 weli; #as-70-68-2014, 6 aprili, 2015 weli) _ ix. as-
1070-1009-2015, 17.12.2015w.

29. sakasacio sasamarTlo ssk-is 180-e muxlis pirveli
nawilis ganmartebis safuZvelze, aRniSnavs, rom gansaxil-
vel SemTxvevaSi mosarCeleTa kuTvnil miwis nakveTs ar
gaaCnia misi jerovani gamoyenebisaTvis aucilebeli kav-
Siri sajaro wyalmomaragebis qselTan sasicocxlod au-
cilebeli gza, rac warmoadgens mosarCelis, rogorc sa-
kuTari nakveTis mesakuTris moTxovnis safuZvels mezob-
lisadmi, romelic gansaxilvel SemTxvevaSi im miwis nak-
veTis mesakuTrea, sadac gamodis saxelmwifos kuTvnili
wylis resursi, iTminos mopasuxem misi miwis nakveTis ga-
moyeneba mosarCeleebis mier wyalmomaragebis qselTan au-
cilebeli kavSiris uzrunvelsayofad.

30. zemoxsenebuli samarTlebrivi motivaciiT, sakasa-
cio ganacxadi ar dakmayofilda da saapelacio sasamar-
Tlos ganCineba ucvlelad darCa.

31. kasatorebis mier gadaxdili saxelmwifo baJi dar-
Ceba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 257-e mux-
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lis pirveli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis
pirveli da meore nawilebiT, 410-e muxlebiT da

d a a d g i n a :

1. o. s-is, v. s-isa da v. s-is sakasacio saCivari ar dakma-
yofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 27 ivnisis ganCine-
ba;

3. kasatorebis mier gadaxdili baJi darCes saxelmwifo
biujetSi;

4. ganCineba sabolooa da ar saCivrdeba.

aucilebeli gza

ganCineba
saqarTvelos saxeliT

#as-549-524-2016 10 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: aucilebeli gziT sargeblobis uflebis
dadgena

aRwerilobiTi nawili:
1. q. TbilisSi, v-i 3-is sacxovrebeli raionis sazogado-

ebrivi centris teritoriul nawilSi mdebare 252 kv.m mi-
wis nakveTze (s/k #...) registrirebulia z. s-is (SemdegSi _
mosarCelis) sakuTrebis ufleba.

2. q. TbilisSi, v-i 3-is sacxovrebeli raionis sazogado-
ebrivi centris teritoriaze mdebare 480 kv.m miwis nak-
veTze (s/k #...) registrirebulia q. Tbilisis TviTmmar-
Tveli erTeulis (SemdegSi: pirveli mopasuxis an kasato-
ris) sakuTrebis ufleba.



126

3. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2015 wlis 8 ianvris daskvnis
Tanaxmad, mosarCelis sakuTrebaSi arsebul miwis nakveTs
sajaro gzasTan kavSiri ar gaaCnia, xolo aucilebeli gzis
mowyoba SesaZlebelia s. T-is quCidan #... miwis nakveTis
gavliT. uZrav qonebasTan dasakavSirebeli saavtomobilo
gzis gayvanis SemTxvevaSi, saWiroa, momzaddes Sesabamisi
proeqti.

4. mosarCelem sarCeli aRZra sasamarTloSi da moiTxo-
va, Tavis sakuTrebaSi arsebuli zemoxsenebuli miwis nak-
veTis jerovani gamoyenebisaTvis mopasuxis miwis nakveT-
ze aucilebeli gzis dadgena sajaro gzasTan kavSiris miz-
niT. mosarCelis ganmartebiT, mis kuTvnil miwis nakveTs
ara aqvs jerovani gamoyenebisaTvis aucilebeli kavSiri
sajaro gzasTan. aseTi aucilebeli kavSiris uzrunvelsa-
yofad mopasuxem unda iTminos misi miwis nakveTis gamoye-
neba mosarCelis mier, anu am ukanasknels unda mieces au-
cilebeli gza mopasuxis miwis nakveTze. mosarCelis gan-
martebiT, misi Txovnis miuxedavad, mopasuxe uars acxa-
debs aucilebeli gzis daTmobaze, rac uflebis borotad
gamoyenebaa da laxavs mis kanonier interesebs.

5. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
les ar warudgenia mtkicebuleba, romelic daadastureb-
da servitutis uflebis aucileblobas mopasuxis sakuT-
rebaSi arsebul miwis nakveTze. mopasuxis mosazrebiT, igi
uflebamosilia, Tavisi Sexedulebis mixedviT gankargos
mis sakuTrebaSi arsebuli miwis nakveTi. dauSvebelia, me-
sakuTres daevalos iZulebiT moqmedeba. sadavo sakiTxis
Taobaze mosarCelem gancxadebiT mimarTa mopasuxes, mag-
ram misi moTxovna ar dakmayofilda mizanSeuwonlobis ga-
mo, Sesabamisad, arsebobs administraciuli organos ga-
dawyvetileba, romelic mosarCeles ar gausaCivrebia. aqe-
dan gamomdinare, mopasuxe miiCnevs, rom mosarCelis moT-
xovna usafuZvloa.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 16 Tebervlis saoqmo ganCinebiT mo-
sarCelis Suamdgomloba dakmayofilda da saqmeSi meore
mopasuxed Caeba q. Tbilisis ssip qonebis marTvis saagen-
to (SemdegSi _ meore mopasuxe). am ukanasknelmac ar cno
sarCeli imave safuZvlebze miTiTebiT, rac asaxulia wi-
namdebare ganCinebis me-5 punqtSi.
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7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 22 aprilis gadawyvetilebiT sarCeli
dakmayofilda: mosarCeles q. TbilisSi, v-is 3-is sacxov-
rebeli raionis sazogadoebrivi centris teritoriul na-
wilSi mdebare #... sakadastro kodiT registrirebuli mi-
wis nakveTis jerovani gamoyenebisaTvis mieca aucilebe-
li gziT sargeblobis ufleba sajaro gzasTan kavSiris miz-
niT q. Tbilisis municipalitetis sakuTrebaSi arsebuli
#... sakadastro kodiT registrirebuli miwis nakveTiT,
ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2015 wlis 8 ianvris daskvnis #1 da-
narTis Sesabamisad.

8. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra pirvelma mopasuxem.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 28 ianvris ganCinebiT saapelacio
saCivari ar dakmayofilda, gasaCivrebuli ganCineba uc-
vlelad darCa.

10. saapelacio sasamarTlom saqmeze dadgenilad cno
winamdebare ganCinebis 1-3 punqtebSi miTiTebuli faqtob-
rivi garemoebebi da aRniSna, rom mosarCelis mier wardge-
nili eqspertizis daskvnis safuZvelze dadgenilia mis-
Tvis aucilebeli gziT sargeblobis yvelaze xelsayreli
varianti, rac mezoblad mdebare quCidan aucilebeli gzi-
saTvis saWiro mopasuxis Sesabamisi farTis gamoyenebas gu-
lisxmobs. aRniSnuli eqspertizis daskvnis sapirispirod,
mopasuxem sasamarTlos ver warudgina sawinaaRmdego
mtkicebuleba, romelic daadasturebda, rom aucilebe-
li gzis SemoTavazebuli varianti ar aris optimaluri da
arsebobs naklebad zianis momtani gzis gamoyofis SesaZ-
lebloba.

11. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is) 180-e
muxli da ganmarta, rom sakuTrebis ufleba ar aris abso-
luturi ufleba, kanoniT an xelSekrulebiT gansazRvrul
SemTxvevebSi, dasaSvebia misi SezRudva, kerZod, miTiTe-
bul muxlSi sakuTrebis uflebis kanonismieri SeboWvis
pirobebia mocemuli. Tu arsebobs am muxliT gaTvaliswi-
nebuli pirobebi, maSin mezobelma unda iTminos aucile-
beli gziT Tavisi miwis nakveTis datvirTva. kanonis dasa-
xelebuli normis danawesi gulisxmobs nivTis aseTi uf-
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lebiT datvirTvas mxolod aucileblobis SemTxvevaSi,
anu obieqturi garemoeba (sxva gzis ararseboba, rac niv-
Tis jerovani gamoyenebis saSualebas ar iZleva da amiT
nivTis daniSnulebisamebr gamoyenebis SesaZlebloba
mcirdeba an saerTod ikargeba) warmoSobs sxvisi nivTiT
sargeblobis aucileblobas. ssk-is 180-e muxliT aucile-
beli gzis mxolod aucilebel, ualternativo SemTxveveb-
Si dadgena ganpirobebulia saqarTvelos konstituciiT
da amave kodeqsiT aRiarebuli sakuTrebis uflebis Tavi-
suflebiT, amasTan, am uflebis SezRudva daSvebulia mxo-
lod kanonismieri an saxelSekrulebo boWvis farglebSi.
garda amisa, aucilebeli gziT miwis nakveTis datvirTvi-
sas, mesakuTreebis uflebis dacvis interesebidan gamom-
dinare, unda gamoiricxos aucilebeli gziT datvirTuli
miwis nakveTis mesakuTris zedmetad davaldebuleba da,
amavdroulad, sxva mesakuTrisaTvis naklebad zianis mom-
tani gzis arseboba.

12. sasamarTlos mosazrebiT, sarCelis dakmayofile-
baze uaris Tqmis safuZveli ver gaxdeboda mopasuxis ar-
gumenti, rom mosarCelem aucilebeli gzis moTxovnaze Se-
sabamisi administraciuli organosagan uari miiRo, aseve,
sarCelis uarsayofad verc is garemoeba ver gamodgebo-
da, rom eqspertizis daskvniT dadgenili aucilebeli gza
fexiT mosiaruleebisTvis gankuTvnil gzas (trotuars)
kveTda. sasamarTlom miiCnia, rom zemomiTiTebuli orive
garemoeba q. Tbilisis meriis Sesabamisi samsaxuris kompe-
tenciis farglebSi mosawesrigebeli sakiTxebis rigs ga-
nekuTvneboda da is mesakuTris kanonismier uflebaze (mis
sakuTrebaSi arsebul uZrav qonebasTan damakavSirebeli
aucilebeli gziT sargeblobaze) uaris Tqmis safuZveli
ver gaxdeboda.

13. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra pirvelma mopasuxem. sakasacio saCivris safuZ-
vlebi:

13.1. ssk-is 180-e muxlis amoqmedebisaTvis aucilebe-
lia, rom mezobeli miwis nakveTis aucilebeli gziT dat-
virTva obieqturi garemoebebiT iyos gamowveuli. amasTan,
kanonmdebloba gansazRvravs, rom miwis nakveTis aucile-
beli gziT uzrunvelyofis mizniT mezobelma unda iTmi-
nos misi miwis nakveTis gamoyeneba, Tumca ar awesebs im kri-
teriumebs, romelTa gaTvaliswinebiTac unda ganisaz-
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Rvros „mezobeli“, romelsac aucilebeli gziT uzrunvel-
yofa daevaleba. aseTi subieqti, yovel konkretul Sem-
TxvevaSi, saqmis faqtobrivi garemoebebis mixedviT gani-
sazRvreba. mocemul saqmeze sasamarTloebma mopasuxe
arasworad miiCnies im subieqtad, romelsac mosarCelis
sakuTrebaSi arsebuli miwis nakveTis aucilebeli gziT
uzrunvelyofa unda daevalos.

13.2. mesakuTre uflebamosilia, Tavisi Sexedulebis mi-
xedviT gankargos mis sakuTrebaSi arsebuli miwis nakve-
Ti. dauSvebelia, mas daevalos iZulebiT moqmedeba, vina-
idan es ewinaaRmdegeba saqarTvelos konstituciis 21-e
muxls;

13.3. aucilebeli gzis uflebis dadgenis moTxovniT
mosarCelem gancxadebiT mimarTa q. Tbilisis meriis ssip
qonebis marTvis saagentos. am ukanasknelis gadawyveti-
lebiT mosarCeles uari eTqva moTxovnis dakmayofileba-
ze, rac, Tavis mxriv, daefuZna Tbilisis arqiteqturis sam-
saxuris gadawyvetilebas. amdenad, mocemul SemTxveva-
Si, arsebobs administraciuli organos zemoxsenebuli ga-
dawyvetileba, romelic mosarCeles ar gausaCivrebia. gar-
da amisa, „sivrciTi mowyobisa da qalaqTmSeneblobis sa-
fuZvlebis Sesaxeb“ saqarTvelos kanonis me-6 muxli ad-
gens sajaro da kerZo interesebs sivrciTi mowyobisa da
qalaqTmSeneblobis sferoSi. sasamarTlos saerTod ar um-
sjelia kerZo da sajaro interesebis urTierTSepirispi-
rebaze da im SesaZlo Sedegebze, rac SeiZleba TviTmmar-
Tveli erTeulis sakuTrebaSi arsebuli miwis nakveTis sa-
nivTo uflebiT datvirTvam warmoSvas.

samotivacio nawili:
14. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris safuZvlebis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar unda dakmayofildes, ucvlelad un-
da darCes gasaCivrebuli ganCineba Semdeg garemoebaTa ga-
mo:

15. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi _ sssk-is) 404-e muxlis pirveli nawilis Tanaxmad,
sakasacio sasamarTlo amowmebs gadawyvetilebas sakasa-
cio saCivris farglebSi. amave kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
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sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

16. mocemul SemTxvevaSi, saapelacio sasamarTlom da-
adgina saqmisaTvis arsebiTi mniSvnelobis mqone yvela
faqtobrivi garemoeba (ix. am ganCinebis 1-3 punqtebi) da
samarTlebrivad sworad Seafasa isini.

17. mosarCelis moTxovna aucilebeli gzis dadgenis Ta-
obaze efuZneba ssk-is 180.1 muxls (Tu miwis nakveTs ara
aqvs jerovani gamoyenebisaTvis aucilebeli kavSiri sa-
jaro gzebTan, eleqtro, navTobis, gazisa da wyalmomara-
gebis qselTan, maSin mesakuTres SeuZlia, mezobels mos-
Txovos, rom man iTminos misi miwis nakveTis gamoyeneba
amgvari aucilebeli kavSiris uzrunvelsayofad. im mezob-
lebs, romelTa nakveTzedac gadis aucilebeli gza an gay-
vaniloba, unda mieces Sesabamisi kompensacia, romelic
mxareTa SeTanxmebiT, SeiZleba erTjeradi gadaxdiT ga-
moixatos). miTiTebuli normiT mowesrigebulia samezob-
lo Tmenis valdebuleba, rac warmoadgens sakuTrebis uf-
lebis kanonismieri boWvis samarTlebriv meqanizms (ix.
susg, #as-1070-1009-2015, 17.12.2015). ssk-is 180-e muxlSi
aisaxa sakuTrebis kanonismieri SeboWvis mdgomareoba. Tu
arsebobs am muxliT gaTvaliswinebuli pirobebi, maSin me-
zobels isRa darCenia, iTminos Tavisi miwis nakveTis esa
Tu is datvirTva. aRniSnuli muxlis pirveli nawilidan
Cans, rom mezobeli nakveTis dasaxelebuli miznebisaT-
vis gamoyeneba obieqturi garemoebebiT unda iyos gamow-
veuli da ara miwis nakveTis mesakuTris spekulaciuri
zraxvebiT. obieqturi garemoebebi ki maSinaa, rodesac mi-
wis nakveTi mTlianadaa izolirebuli sajaro gzebisagan,
anda misi didi nawilia amgvar mdgomareobaSi (ix. besarion
zoiZe, „qarTuli sanivTo samarTali“, gv. 126). am normis
mizania, miwis nakveTis miznobrivad gamoyenebis uzrun-
velyofa. am miznis misaRwevad, norma avaldebulebs me-
zobeli nakveTis mesakuTres, iTminos aucilebeli gza im
miwis nakveTis mesakuTris sasargeblod, romelsac ara
aqvs kavSiri sajaro gzebTan, eleqtro, navTobis, gazisa
da wyalmomaragebis qselTan. normis mixedviT, miwis nak-
veTis mesakuTre, romelsac ara aqvs amgvari kavSiri, moi-
povebs mezobeli nakveTiT sargeblobis uflebas da val-
debulia, gadaixados Sesabamisi kompensacia mezobeli nak-
veTis mesakuTris moTxovnis safuZvelze. aucilebeli
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gziT sargeblobis ufleba warmoadgens kanoniT dadgeni-
li sakuTrebis uflebis SezRudvas (e.w. „aucilebeli gzis
servituti“, „servitus necessaria“) da igi warmoiSoba moTxov-
nis safuZvelze, romelic aris calmxrivi aRmWurveli ne-
bis gamovlena (ix. http://www.gccc.ge/, ssk-is 180-e muxlis ko-
mentari, veli 1).

18. ssk-is 180.1 muxliT gaTvaliswinebuli samarTleb-
rivi Sedegis misaRebad Sesrulebuli unda iyos Semdegi
winapirobebi: miwis nakveTs ar unda hqondes kavSiri saja-
ro qselebTan, aseT qselebTan kavSiris uzrunvelsayo-
fad saWiro unda iyos mezobeli miwis nakveTis gamoyene-
ba, sajaro qselebTan kavSiri (aucilebeli gza) miwis nak-
veTis jerovan gamoyenebas emsaxurebodes da aucileblo-
biT iyos gamowveuli (unda ikveTebodes miwis nakveTis me-
sakuTris gadaudebeli interesi). am faqtobrivi winapi-
robebis Sesrulebazea damokidebuli sarCelis dakmayo-
fileba. mtkicebis tvirTis obieqturi da samarTliani ga-
nawilebis principis gaTvaliswinebiT, mosarCelea valde-
buli, daamtkicos zemoxsenebuli normis dispoziciaSi aR-
werili faqtobrivi winapirobebis Sesruleba.

19. gansaxilvel SemTxvevaSi, mosarCelem Tavisi moT-
xovnis dasasabuTeblad sasamarTlos warudgina eqsper-
tizis daskvna, romliTac dgindeba, rom mosarCelis sa-
kuTrebaSi arsebul miwis nakveTs ara aqvs kavSiri sajaro
gzasTan da aseTi kavSiri (saavtomobilo gza) SesaZlebe-
lia, moewyos mopasuxis miwis nakveTis gavliT. amave das-
kvnaSi miTiTebulia, rom danarTi #1-Si naCvenebi saavto-
mobilo gza qmnis umokles kavSirs sajaro gzasTan. amde-
nad, miTiTebuli daskvniT dadgenilia, rom mosarCelis
miwis nakveTs ara aqvs kavSiri sajaro gzasTan da masTan
dasakavSireblad saWiroa mopasuxis miwis nakveTis gamo-
yeneba. amasTan, daskvnaSi miTiTebuli saavtomobilo gzis
gayvana gamowveulia aucileblobiT (sajaro gzasTan da-
makavSirebeli sxva gzis ararsebobiT) da emsaxureba mo-
sarCelis miwis nakveTis jerovan gamoyenebas. zemoxsene-
buli eqspertizis daskvnis sapirispiro mtkicebuleba mo-
pasuxes sasamarTlosaTvis ar warudgenia, Sesabamisad, man
ver gaaqarwyla am daskvnis safuZvelze sasamarTlos mi-
er dadgenili faqtobrivi garemoebebi.

20. sakasacio sasamarTlo ver gaiziarebs winamdebare
ganCinebis 13.1 punqtSi kasatoris mier miTiTebul pre-
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tenzias da ganmartavs, rom, ssk-is 180-e muxlis Sinaarsi-
dan gamomdinare, moTxovnis mflobelia im miwis nakveTis
mesakuTre, romelsac ara aqvs sajaro qselebTan kavSiri,
xolo aucilebeli gzis Tmenis valdebuleba aqvs yvela im
miwis nakveTis mesakuTres, romelzec SesaZlebelia saja-
ro qselebTan dakavSireba. moTxovnis mflobels ara aqvs
ufleba, moiTxovos aucilebeli gzis gayvana mxolod misi
interesebis gaTvaliswinebiT. mas aqvs arCevanis Tavisuf-
leba im SemTxvevaSi, Tu SesaZlebelia aucilebeli gzis
gayvana sxvadasxva miwis nakveTebze gavliT, Tumca am dros
gaTvaliswinebul unda iqnes yvela miwis nakveTis mesakuT-
ris interesebi, nakveTebis mdebareoba, sxva faqtobrivi
garemoebebi da mxolod yvela mesakuTris interesTa ur-
TierTSejerebis Sedegad unda iqnes miRebuli gadawyve-
tileba (ix. http://www.gccc.ge/, ssk-is 180-e muxlis komenta-
ri, veli 6-8). mocemul SemTxvevaSi, dadgenilia, rom mopa-
suxis miwis nakveTi mosarCelis miwis nakveTis mezoblad
mdebareobs, Sesabamisad, mopasuxe is piria, romelsac aqvs
aucilebeli gzis Tmenis valdebuleba. misi es valdebu-
leba im SemTxvevaSi gamoiricxeboda, Tu mopasuxe daam-
tkicebda, rom sajaro gzasTan arsebuli kavSiri gauqmda
Tavad mesakuTris TviTneburi moqmedebiT (ssk-is 180.2
muxli) an, Tu aucilebeli gza mxolod mosarCelis inte-
resebis gaTvaliswinebiT dadginda. gansaxilvel SemTxve-
vaSi, sarCelis gamomricxveli zemoxsenebuli garemoebe-
bi mopasuxem ver daamtkica.

21. sakasacio sasamarTlo ar eTanxmeba winamdebare gan-
Cinebis 13.2 punqtSi kasatoris mier miTiTebul preten-
zias. upirvelesad, unda aRiniSnos, rom iuridiul doq-
trinaSi gamoTqmuli mosazrebis Tanaxmad, saqarTvelos
konstituciis 21-e muxli icavs ara saxelmwifo, aramed
kerZo sakuTrebas (ix. „saqarTvelos konstituciis komen-
tari. Tavi meore. saqarTvelos moqalaqeoba. adamianis Zi-
riTadi uflebani da Tavisuflebani~, gamomcemloba Sps
„petiti~, Tbilisi, 2013, gv. 213), Sesabamisad, saxelmwifo
(mocemul SemTxvevaSi, mopasuxe) ar SeiZleba iyos miTi-
Tebuli muxliT garantirebuli sakuTrebis uflebis su-
bieqti. amasTan, „am muxlis Sinaarsidan Cans, rom saqar-
Tvelos konstituciis 21-e muxli ar ganekuTvneba abso-
lutur uflebaTa kategorias, romelTa SezRudvac da-
uSvebelia~ (ix. igive komentari, gv. 214). sakuTrebis soci-
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aluri boWvis Taobaze saqarTvelos sakonstitucio sasa-
marTlom erT-erT saqmeze ganmarta, rom „samarTali ver
iqneba gulgrili sakuTrebis socialuri datvirTisadmi,
radgan swored aq mJRavndeba sakuTrebis mier Sesasru-
lebeli amocana, misi adgili, roli da mniSvneloba, ami-
tom socialuri da samarTlebrivi saxelmwifo erTianad
moiTxovs rogorc kerZo sakuTrebis Tavisuflebas, ise _
misi SezRudvis aucileblobas sajaro miznebisaTvis. sa-
qarTvelos konstituciis 21-e muxlic iTvaliswinebs sa-
jaro miznebisaTvis sakuTrebaSi Carevis SesaZleblobas,
kerZod ki, sakuTrebis uflebis SezRudvasa da sakuTre-
bis CamorTmevas (ix. saqarTvelos sakonstitucio sasamar-
Tlos 07.07.2007 wlis gadawyvetileba #1/2/384 saqmeze sa-
qarTvelos moqalaqeebi _ daviT jimSeleiSvili, tariel
gvetaZe da neli dalaliSvili saqarTvelos parlamentis
winaaRmdeg). sakuTrebis ufleba Tavisi sruli, eqsklu-
ziuri xasiaTis gamo, gansakuTrebuli uflebaa, magram es
sulac ar niSnavs imas, rom sakuTrebis uflebis gamoyene-
bas Tan ar axlavs SezRudvebi. iuridiul doqtrinaSi ga-
moTqmuli mosazrebis Tanaxmad, „sakuTreba ar SeiZleba
warmovidginoT rogorc absoluturad „lagammiSvebuli~
faseuloba. mesakuTris uflebamosilebani SezRudulia
an kanoniT an xelSekrulebiT~ (ix. besarion zoiZe, „saqar-
Tvelos samoqalaqo kodeqsis komentari. wigni meore. sa-
nivTo (qonebrivi) samarTali~, gamomcemloba „samarTali~,
Tbilisi, 1999, gv. 84). es mosazreba gamomdinareobs sakuT-
rebis uflebis Sinaarsis ganmsazRvreli normis _ ssk-is
170.1 muxlis daTqmidan (mesakuTres SeuZlia, kanonismie-
ri an sxvagvari, kerZod, saxelSekrulebo SeboWvis far-
glebSi Tavisuflad flobdes da sargeblobdes qonebiT
(nivTiT), ar dauSvas sxva pirTa mier am qonebiT sargeblo-
ba, gankargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva
mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmoad-
gens uflebis borotad gamoyenebas). miTiTebuli normis
mixedviT, sakuTrebis Tavisuflad flobisa da sargeblo-
bis ufleba mocemulia kanoniT an xelSekrulebiT dadge-
nili SezRudvebis farglebSi. kanoniT dadgenil SezRud-
vebs iTvaliswinebs rogorc kerZo, ise sajarosamarTleb-
rivi normebi. samoqalaqo kodeqsis araerT normaSia mo-
cemuli sakuTrebis SezRudva. erT-erTi aseTi normaa ssk-
is 180-e muxli, romelic, rogorc aRiniSna, warmoadgens
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sakuTrebis uflebis kanonismieri boWvis samarTlebriv
meqanizms da misi mizania, miwis nakveTis miznobrivad ga-
moyenebis uzrunvelyofa. aRniSnuli kanonismieri Sez-
Rudva warmoiSoba, Tuki Tavad mxareebi ver SeTanxmdebi-
an garigebis safuZvelze sakuTrebis uflebis SezRudva-
ze (ix. Tamar SoTaZe, „sanivTo samarTali~, gamomcemloba
„meridiani~, Tbilisi 2014, gv. 124). zemoaRniSnuli msje-
lobidan gamomdinare, sakasacio palata ver gaiziarebs ka-
satoris mosazrebas imis Sesaxeb, rom mas, rogorc mezo-
beli miwis nakveTis mesakuTres, ar SeiZleba, daevalos
aucilebeli gzis Tmenis valdebuleba. aseTi valdebule-
ba, rogorc iTqva, gamomdinareobs ssk-is 180-e muxlis daT-
qmidan da, vinaidan Sesrulebulia am normiT gaTvaliswi-
nebuli samarTlebrivi Sedegis ganmapirobebeli faqtob-
rivi winapirobebi, mopasuxe valdebulia, iTminos auci-
lebeli gza mosarCelis sasargeblod.

22. sakasacio sasamarTlo ver gaiziarebs winamdebare
ganCinebis 13.3 punqtSi kasatoris mier miTiTebul pre-
tenziebs Semdeg mosazrebaTa gamo:

22.1. palata, upirvelesad, yuradRebas miaqcevs im ga-
remoebas, rom, marTalia, aucilebeli gzis daTmobaze ad-
ministraciuli organos _ q. Tbilisis ssip qonebis marTvis
saagentos uari mosarCeles administraciuli wesiT ar ga-
usaCivrebia, magram es ar arTmevs mas uflebas, mopasuxis-
gan moiTxovos aucilebeli gza ssk-is 180-e muxlis safuZ-
velze. palatis mosazrebiT, administraciuli organos ze-
moxsenebuli gadawyvetileba kerZosamarTlebrivi kanon-
mdeblobiT gaTvaliswinebuli uflebis realizaciaze ua-
ris Tqmis safuZveli ver gaxdeba. kerZosamarTlebrivi
TvalsazrisiT, miTiTebuli gadawyvetileba unda Sefas-
des, rogorc mopasuxis uari, iTminos aucilebeli gza sa-
xelSekrulebo safuZvelze, Tumca, SeuTanxmeblobis mi-
uxedavad, mosarCeles darCa ufleba, mezobeli nakveTis
mesakuTrisaTvis moeTxova aucilebeli gza, Tu daamtki-
cebda, rom amisaTvis arsebobda kanoniT gaTvaliswinebu-
li winapirobebi. mocemul SeTxvevaSi, mosarCelem daam-
tkica ssk-is 180.1 muxliT gaTvaliswinebuli winapirobe-
bis arseboba (ix. winamdebare ganCinebis me-18 da me-19 pun-
qtebi).

22.2. dausabuTebelia kasatoris apelireba miwis nakve-
Tis araswori gamijvnis Taobaze, vinaidan aRniSnuli ga-
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remoebis damadasturebeli mtkicebuleba mas ar warmo-
udgenia, kerZod, kasatorma ver daamtkica, rom mosarCe-
lis miwis nakveTs sajaro gzasTan kavSiri araswori gamij-
vnis Sedegad gauuqmda. rac Seexeba kasatoris apelirebas
„sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis
Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli kerZo da
sajaro interesebis urTierTSepirispirebaze, kasatori
verc am SemTxvevaSi ver asabuTebs, Tu raSi gamoixata sa-
jaro ineteresis ugulebelyofa kerZo interesis sasar-
geblod da konkretulad am interesTa ra balansia imgva-
rad darRveuli, rom gamoricxavs mosarCelisaTvis auci-
lebeli gzis daTmobas.

23. zemoaRniSnuli msjelobidan gamomdinare, sakasa-
cio sasamarTlo ar akmayofilebs sakasacio saCivars, vi-
naidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva (sssk-is 410-e mux-
li).

sarezolucio nawili:
24. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3,
410-e muxlebiT da

d a a d g i n a :

1. q. Tbilisis municipalitetis meriis sakasacio saCi-
vari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 28 ianvris ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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aucilebeli gza

ganCineba
saqarTvelos saxeliT

#as-815-763-2017 11 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: aucilebeli gzis dadgena

aRwerilobiTi nawili:
1. q. TbilisSi, sofel diRomSi, q-aze mdebare uZravi

qonebebis (s/k: 0-79, 0-89, 0-02, 0-03) mesakuTrea i. u-a (Sem-
degSi: mopasuxe an apelanti; ix. amonawerebi sajaro rees-
tridan).

2. q. TbilisSi, sofel diRomSi, q-aze mdebare uZravi
qonebebis (s/k 0-80, 0-06) mesakuTrea m. T-e (SemdegSi: mo-
sarCele an kasatori; ix. amonaweri sajaro reestridan).

3. mosarCelis kuTvnil #0-80 sakadastro kodis mqone
miwis nakveTs, damoukideblad, ar gaaCnia kavSiri sajaro
gzasTan (ix. eqspertizis daskvna da adgilze daTvalie-
rebis oqmi).

4. mosarCelis kuTvnil #0-06 sakadastro kodis mqone
miwis nakveTs jerovani kavSiri gaaCnia sajaro gzasTan.

5. mosarCelis kuTvnili #0-80 da #0-06 sakadastro ko-
dis mqone miwis nakveTebi erTmaneTis momijnavea.

6. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros #004967014 daskvnis (Sem-
degSi: eqspertizis daskvna) Tanaxmad, miwis nakveTTan (s/
k 0-80) arsebuli mdgomareobis (reliefi, winaRobebi, sa-
inJinro danaxarjebi) gaTvaliswinebiT dadgenilia sat-
ransporto kavSiris 6 varianti, sajaro gzasTan dasakav-
Sireblad, kerZod:

6.1. pirveli variantiT gzis mowyobis SemTxvevaSi, gzis
nawili gadafaravs sajaro reestris erovnul saagentoSi
0-03 sakadastro kodiT registrirebul miwis nakveTs Se-
sabamisi farTobiT _ 155.3 kv.m;
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6.2. meore variantiT gzis mowyobis SemTxvevaSi gzis na-
wili gadafaravs sajaro reestris erovnul saagentoSi 0-
79, 0-89 da 0-03 sakadasto kodebiT registrirebul miwis
nakveTebs Sesabamisi farTobebiT-12.4 kv.m, 0.3 kv.m da 87.3
kv.m;

6.3. mesame variantiT gzis mowyobis SemTxvevaSi gzis
nawili gadafaravs sajaro reestris erovnul saagentoSi
#0-03 sakadastro kodebiT registrirebul miwis nakveTs
Sesabamisi farTobiT _ 21.4 kv.m;

6.4. meoTxe variantiT gzis mowyobis SemTxvevaSi gzis
nawili gadafaravs sajaro reestris erovnul saagentoSi
#0-06, #0-58 da #0-59 da #0-60 sakadasto kodebiT re-
gistrirebul miwis nakveTebs Sesabamisi farTobebiT-
4,6kv.m, 86,3 kv.m, 0,1 kv.m da 2,4 kv.m;

6.5. mexuTe variantiT gzis mowyobis SemTxvevaSi gzis
nawili gadafaravs sajaro reestris erovnul saagentoSi
#0-59 da #0-60 sakadasto kodebiT registrirebul miwis
nakveTebs Sesabamisi farTobebiT- 132,5 kv.m. da 5,2 kv.m;

6.6. meeqvse variantiT gzis mowyobis SemTxvevaSi gzis
nawili gadafaravs sajaro reestris erovnul saagentoSi
#0-89 da #0-79 sakadasto kodebiT registrirebul miwis
nakveTebs Sesabamisi farTobebiT _ 96,2 kv.m da 15,5 kv.m;

6.7. daskvnis mixedviT am variantebidan pirveli da me-
ore variantiT gzis mowyobis SemTxvevaSi, gzis mosawyo-
bad saWiro iqneba yvelaze naklebi danaxarjebis gaReba
danarCen variantebTan SedarebiT, vinaidan am mxares arc
teritoriaa SemoRobili da miwis reliefuri situaciac
xels uwyobs sainJinro-samSeneblo samuSaoebze danaxar-
jebis Semcirebas.

6.8. mopasuxis kuTvnili miwis nakveTebis is monakveTe-
bi, romlebzec eqspertizis daskvniT ganisazRvra auci-
lebeli gzis mowyobis variantebi, dafarulia mravalwlo-
vani xeebis safariT.

7. sarCelis safuZvlebi
7.1. mosarCelem 2015 wlis 19 marts sarCeli aRZra mopa-

suxis winaaRmdeg da moiTxova mosarCeles mis sakuTreba-
Si arsebul #0-80 sakadastro kodiT registrirebul uZ-
rav qonebasTan dasakavSireblad daudgindes aucilebe-
li satransporto gza am ganCinebis 6.2 qvepunqtSi dasaxe-
lebuli variantis mixedviT;

7.2. mosarCelem am ganCinebis me-3 punqtze miTiTebiT
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ganmarta, rom is sakuTrebis uflebas jerovnad ver axor-
cielebs;

7.3. mosarCelem am ganCinebis me-6 punqtSi dasaxele-
bul eqspertizis daskvnaze miTiTebiT ganmarta, rom ro-
gorc daskvniTaa dadgenili aucilebeli gzis mowyobis
pirveli da meore variantebi nakleb danaxarjebTanaa da-
kavSirebuli (ix. 6.7. qvepunqti), Sesabamisad, mosarCelem
meore varianti airCia.

8. mopasuxis Sesagebeli
8.1. mopasuxem mis winaaRmdeg aRZruli sarCeli ar cno

da aRniSna, rom mosarCelis sakuTrebaSi arsebul nakveTs
(s/k 0-80), romelzec is iTxovs aucilebeli satranspor-
to gzis gamoyofas, uSualod esazRvreba misive sakuTre-
baSi arsebuli miwis nakveTi (s/k 0-06), romelsac ori mxri-
dan gaaCia jerovani kavSiri sajaro gzasTan. miuxedavad
am garemoebisa, eqspertis mier momzadebul variantebs So-
ris ar arsebobs mosarCelis sakuTrebaSi arsebuli zemox-
senebuli miwis nakveTis gavliT avtosatransporto saSu-
alebebis gadaadgilebisaTvis saWiro gzis mowyobis vari-
anti;

8.2. eqspertma ise moamzada mosarCelis sakuTrebaSi ar-
sebul miwis nakveTTan (s/k 0-80) misasvleli avtosatran-
sporto saSualebebis gadaadgilebisaTvis saWiro gzis
mowyobis variantebi, rom adgilze ar dauTvalierebia arc
miwis nakveTebi da arc savaraudo marSrutebi. amasTan, man
dausabuTeblad aRniSna, rom pirveli da meore variante-
biT gzis mosawyobad saWiro iqneba yvelaze naklebi dana-
xarjebis gaReba. aseTi daskvnisaTvis saWiroa sagangebod
calke eqspertizis Catareba da konkretuli Sedegebis Se-
dareba;

8.3. mosarCelis sakuTrebaSi arsebuli miwis nakveTis
(s.k. 0-80) mTeli teritoria dafarulia tyis safariT. am
nakveTTan mosazRvre, mopasuxis kuTvnili miwis nakveTe-
bis monakveTebze, maT Soris, eqspertizis mier momzade-
bul gzis mowyobis yvela variantiT gaTvaliswinebul mo-
nakveTze, aseve, mravalwliani xeebia, romelTa moWra ka-
nonmdeblobiT aris akrZaluli;

8.4. mosarCelis sasarCelo moTxovna zogadia da amas-
Tan, gaurkvevladaa Camoyalibebuli, is ar uTiTebs sar-
CelSi kompensaciis Tanxas, romelic sasarCelo moTxov-
nis safuZvlianobis SemTxvevaSi (rac ar gamokveTila), am
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ukanasknelma unda gadauxados mopasuxes. sarCelSi ar
aris dasabuTebuli saqarTvelos samoqalaqo kodeqsis
(SemdegSi: ssk) 180-e muxliT gaTvaliswinebuli boWvis uf-
lebis gamoyenebis ganmapirobebeli obieqturi faqtore-
bi, maTi ararsebobis gamo. saqarTvelos konstituciis 21-
e muxlisa da ssk-is 170.1 muxlis safuZvelze, mopasuxes
ufleba aqvs, ar dauSvas misi qonebiT sxva pirTa mier sar-
gebloba.

9. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 5 noembris gadawyvetilebiT sarCe-
li dakmayofilda.

9.2. sasamarTlom ixelmZRvanela ssk-is 170-e, 180-e mux-
lebiT da ganmarta, rom miwis nakveTis jerovani gamoye-
neba niSnavs sajaro gzebTan, eleqtro, navTobis, gazisa
da wyalmomaragebis qselTan aucilebeli kavSiris arse-
bobas. am SemTxvevaSi mniSvnelovania aRiniSnos, rom am kav-
Siris arseboba ar aris damokidebuli subieqtur mizanSe-
wonilobasa da arCevanze, aramed _ obieqturad arsebul
iseT faqtobriv garemoebebze, romlebic uTiTeben auci-
lebel, ualternativo kavSirze sajaro gzebTan da a.S.

9.3. miwis nakveTis jerovani gamoyeneba gulisxmobs mo-
sarCelis uflebas, SeZlos Tavisi sakuTrebiT normalu-
ri, Cveulebrivi sargebloba mezobeli miwis nakveTis meS-
veobiT, rac saSualebas miscems daukavSirdes miwis nak-
veTs da masze ganTavsebul Senoba-nagebobebs, rac ar gu-
lisxmobs mezobeli miwis nakveTis mesakuTris valdebu-
lebas axali gzis gayvanis Taobaze, vinaidan Cveulebriv
pirobebSi gzis dageba mis valdebulebas ar warmoadgens.
Tumca, mosarCeles SeuZlia isargeblos miwis nakveTiT am
ganCinebis me-6 punqtSi miTiTebuli eqspertizis daskvna-
Si SemoTavazebuli meore variantis Sesabamisad. sasamar-
Tlom yuradReba gaamaxvila imaze, rom mosarCele Tavis
miwis nakveTs ukavSirdeboda mopasuxis sakuTrebaSi ar-
sebuli miwis nakveTis meSveobiT, Sesabamisad, sasamar-
Tlos aramarTebulad miaCnia mopasuxis miTiTeba, rom mo-
sarCeles SeuZlia sxva mezoblebsac mosTxovos aucile-
beli gzis dadgena, radgan piris dausruleblad gadami-
samarTeba sxvadasxva mezobelze da sxvadasxva alterna-
tiul gzaze gamoiwvevs mosarCelis kanonieri interese-
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bis daucvelobas.
9.4. mezobeli miwis nakveTis mesakuTres sakuTrebis uf-

lebis SezRudvis xarisxis Tanazomieri kompensaciis moT-
xovnis ufleba aqvs, Tumca, mocemul SemTxvevaSi mopasu-
xe mxolod SepasuxebiT Semoifargla da mas Segebebuli
sarCeli ar aRuZravs, Sesabamisad, sasamarTlo moklebu-
lia samarTlebriv SesaZleblobas, imsjelos aRniSnulze.

10. saapelacio saCivris safuZvlebi
10.1. mopasuxem saapelacio wesiT gaasaCivra saqalaqo

sasamarTlos gadawyvetileba, misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofilebaze uaris
Tqma moiTxova Semdeg argumentebze miTiTebiT:

10.2. sasamarTlos dadgenilad unda mieCnia is faqtob-
rivi garemoeba,  rom eqspertizis mier miTiTebuli gza re-
alurad ar arsebobs. sasamarTlom arasworad miiCnia saq-
misaTvis mniSvnelobis armqoned da, Sesabamisad, ar miiC-
nia dadgenilad, rom gasaCivrebuli gadawyvetilebiT
dadgenil satransporto gzaze mdebareobs mravalwlia-
ni xeebi;

10.3. uZrav qonebasTan dasakavSireblad mosarCeles Se-
uZlia Tavisive sakuTrebiT isargeblos. eqspertizis Ca-
tarebis momentSi mosarCelis sakuTrebaSi #0-06 sakadas-
tro kodiT arsebul miwis nakveTze mdebare Senobis mSe-
nebloba dasrulebis procesSi iyo. amdenad, mosarCelis
sakuTrebaSi arsebul s/k #0-80 miwis nakveTTan ukve ar-
sebuli dakavSirebis erT-erTi varianti gauqmda mesakuT-
ris TviTneburi moqmedebiT;

10.4. sasamarTlom ise daadgina eqspertizis daskvnis
me-2 variantis Sesabamisi aucilebeli gzis mowyoba, rom
ar gaiTvaliswina am variantis mixedviT gziT gavlisas sa-
mi miwis nakveTis sazRvrebis gadakveTis faqtobrivi Se-
degebi. kerZod: aucilebeli gziT momijnave miwis nakve-
Tebis TiToeuli sazRvris gadakveTis Sedegad, am monak-
veTebze nakveTebis SemoRobva SeuZlebeli gaxdeba, rac
mesakuTris uflebis darRvevaa. meore mxriv, gzis mijna-
ze Robis mowyobis SemTxvevaSi, mosazRvre nakveTebidan
erT-erTs CamoeWreba garkveuli farTobi da am farTobiT
sargebloba SeuZlebeli aRmoCndeba;

10.5. mosarCelis mier wardgenili faqtebis konstata-
ciis Sesaxeb aRsrulebis erovnuli biuros oqmiT ar das-
turdeba saqmisaTvis mniSvnelobis mqone raime garemoe-
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ba, Sesabamisad, sasamarTlo arasworad daeyrdno mas.
11. Tbilisis saapelacio sasamarTlos gadawyveti-

leba da daskvnebi
11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 27 aprilis gadawyvetilebiT mopa-
suxis saapelacio saCivari dakmayofilda, gauqmda gasa-
Civrebuli gadawyvetileba da sarCeli ar dakmayofilda.

11.2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 aprilis saoqmo ganCinebiT, im
mizniT, rom sasamarTlos gamoerkvia #0-80 sakadastro
kodis miwis nakveTs hqonda Tu ara wvdoma sajaro gzasTan
mosarCelis kuTvnili #0-06 sakadastro kodis mqone mi-
wis nakveTis gavliT, an Tu iyo SesaZlebeli #0-80 miwis
nakveTTan jerovani misasvleli gza mowyobiliyo eqsper-
tizis erovnuli biuros 2014 wlis 15 seqtembris daskvniT
SemoTavazebulisagan gansxvavebuli konfiguraciiT, #0-
80 miwis nakveTze da mis mimdebare teritoriaze eqsper-
tis monawileobiT dainiSna adgilze daTvaliereba.

11.3. adgilze daTvalierebisas eqspertma ganmarta,
rom mosarCelis sakuTrebaSi arsebul #0-06 sakadastro
kodis mqone miwis nakveTze satransporto gzis mowyoba
misive kuTvnili #0-80 sakadastro kodis mqone miwis nak-
veTSi misasvlelad SesaZlebelia estakadis agebis gziT,
Tumca es dakavSirebulia xarjebTan.

11.4. eqspertis ganmartebiT, mosarCelis kuTvnili mi-
wis nakveTebi (sakadastro kodebiT: 0-80 da 0-06) miuxeda-
vad imisa, rom warmoadgenen erTi piris sakuTrebas, saja-
ro reestrSi registrirebuli arian sxvadasxva saregis-
tracio erTeulebad. es nakveTebi erTi sakadastro ko-
dis qveS rom yofiliyo gaerTianebuli, is miiCnevda, rom
orive nakveTs gaaCnia sajaro gza da aucilebeli gzis mow-
yobis variantebs erT-erTi maTganisTvis aRar ganixilav-
da.

11.5. sasamarTlom ixelmZRvanela ssk-is 180-e muxliT
[1. Tu miwis nakveTs ara aqvs jerovani gamoyenebisaTvis
aucilebeli kavSiri sajaro gzebTan, eleqtro, navTobis,
gazisa da wyalmomaragebis qselTan, maSin mesakuTres Se-
uZlia mezobels mosTxovos, rom man iTminos misi miwis nak-
veTis gamoyeneba amgvari aucilebeli kavSiris uzrunvel-
sayofad. im mezoblebs, romelTa nakveTzedac gadis au-
cilebeli gza an gayvaniloba, unda mieceT Sesabamisi kom-
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pensacia, romelic, mxareTa SeTanxmebiT, SeiZleba erTje-
radi gadaxdiT gamoixatos. 2. aucilebeli gzis an gayvani-
lobis Tmenis valdebuleba ar warmoiSoba, Tuki ukve ar-
sebuli dakavSireba miwis nakveTisa gauqmda mesakuTris
TviTneburi moqmedebiT.], aseve yuradReba gaamaxvila am
ganCinebis me-6 punqtSi miTiTebul eqspertizis daskvna-
ze da aRniSna, rom #0-80 da #0-06 sakadastro kodebiT
registrirebuli miwis nakveTebi warmoadgenen erTi pi-
ris sakuTrebas, rac mosarCeles SesaZleblobas aZlevs,
mis sakuTrebaSi arsebul #0-06 sakadastro kodis mqone
miwis nakveTze estakadis mowyobiT moxvdes missave kuT-
vnil #0-80 sakadastro kodiT registrirebul nakveTSi;

11.6. sasamarTlos ganmartebiT, is garemoeba rom esta-
kadis mowyoba dakavSirebulia xarjebTan ver iqneba gan-
xiluli sxva miwis nakveTze mesakuTris uflebis SezRud-
vis sapirwoned, miTumetes, Tu sxvis miwis nakveTze auci-
lebeli gzis mowyoba dakavSirebulia mravalwlovani xee-
bis gaCexvasTan. amdenad, sasamarTlom daaskvna, rom mo-
sarCelem ver daadastura, rom mis kuTvnil miwis nakveT-
Si misvla mezobeli miwis nakveTis aucilebeli gziT dat-
virTvis gareSe SeuZlebeli iyo da warmoadgenda ualter-
nativo gzas, romliTac mosarCele sajaro gzas daukav-
Sirdeboda.

11.7. ssk-is 170-e, me-8, 316-e muxlebis safuZvelze sa-
samarTlom daaskvna, rom gamoikveTa mosarCelis mier Ta-
visi uflebebis arakeTilsindisierad gamoyeneba da mopa-
suxis uflebebisa da qonebisadmi _ aragulisxmierebis
faqti. sasamarTlom aRniSna, rom aucilebeli gzis dadge-
na uciloblad gamoiwvevs xeebis gaCexvas, riTac mniSvne-
lovnad Seilaxeba apelantis sakuTrebis ufleba.

11.8. davis gadawyvetisas saapelacio sasamarTlom sa-
qarTvelos uzenaesi sasamarTlos gadawyvetilebebzec,
rogorc arsebul sasamarTlo praqtikaze, gaamaxvila yu-
radReba: # as-102-100-2011 da # as-70-68-2014.

12. sakasacio saCivris safuZvlebi
12.1. saapelacio sasamarTlos gadawyvetilebis sakasa-

cio wesiT gasaCivrebiT mosarCelem misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba mo-
iTxova.

12.2. kasatoris ganmartebiT, saapelacio sasamarTlom
arasworad ganmarta ssk-is 180-e muxli, arasworad Seusa-
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bama gadawyvetileba uzenaesi sasamarTlos mier dadge-
nil praqtikas da arasworad daakisra mosarCeles im gare-
moebis mtkicebis tvirTi, rom mopasuxis sakuTrebaSi ar-
sebuli miwis nakveTi warmoadgenda erTaderT, aucile-
bel gzas sakuTar miwis nakveTTan dasakavSireblad. al-
ternatiuli variantis mowyobis SesaZleblobis Sesaxeb
mosarCelis mier wardgenili eqspertizis erovnuli biu-
ros #004967014 daskvnis gamabaTilebeli mtkicebuleba
mopasuxes unda waredgina. mosarCelem sakuTari mtkice-
bis tvirTis realizeba SeZlo, rac mopasuxem ver gaaqar-
wyla;

12.3. saapelacio sasamarTlos ar Seuswavlia mtkicebu-
lebebi srulad, yovelmxriv da obieqturad, maT Soris,
ar Seuswavlia im kuTxiT, Tu rogor ganxorcieldeba es-
takadis ageba im pirobebSi, rodesac #0-06 sakadastro ko-
dis mqone miwis nakveTze Senoba-nagebobaa ganTavsebuli.
aseve, ar Seufasebia estakadis asagebad saWiro mSeneblo-
bis nebarTvis gacemis sakiTxi, Sesabamisad, gadawyveti-
leba am nawilSi dausabuTebelia;

12.4. faqtobrivi garemoebebidan ar ikveTeba, rom kasa-
toris interesSia mowinaaRmdegisaTvis zianis miyeneba,
radgan mosarCels mxolod is surs, rom sajaro gzasTan
hqondes kavSiri, risTvisac mimarTa jer eqspertizis bi-
uros da Semdeg _ sasamarTlos. sasamarTlos mtkiceba,
rom uciloblad gaiCexeba xeebi, ar aris gamyarebuli mtki-
cebulebebiT da dausabuTebelia;

12.5. kasatorma saqarTvelos uzenaesi sasamarTlos ga-
dawyvetilebebze (#as-102-100-2011, #as-70-68-2014, #as-
6-6-2012) miuTiTa da aRniSna, rom saapelacio sasamarTlom
sworad gamoiyena sasamarTlo praqtika da ssk-is 180-e mux-
li, Tumca, arasworad ganmarta norma da gadawyvetilebe-
bi, aseve, sasamarTlos ssk-is 316-e muxlTan da ssk-is me-8
muxlis me-3 nawilTan erTad unda gamoeyenebina ssk-is 170-
e muxlis meore nawili. sasamarTlom ar gamoiyena „q. Tbi-
lisis municipalitetis teritoriaze mwvane nargavebis
dacvis, movlisa da aRdgenis wesis damtkicebis Sesaxeb`
q. Tbilisis municipalitetis sakrebulos 2014 wlis 12 de-
kembris #17-55 dadgenileba, romliTac xeebis gadargva
SesaZlebelia;

12.6. saapelacio sasamarTlom ar Seafasa is faqtobri-
vi garemoeba, rom mosarCele mis miwis nakveTs ukavSirde-
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boda am ganCinebis 6.2 punqtSi miTiTebuli meore varian-
tis Sesabamisad manam, sanam mopasuxe dairegistrirebda
aRniSnul nakveTebs sakuTrebaSi da mas sargeblobas auk-
rZalavda.

13. sakasacio samarTalwarmoebis etapi
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatis 2017 wlis 29 ivnisis ganCinebiT kasato-
ris sakasacio saCivari warmoebaSia miRebuli sssk-is 391-e
muxlis mixedviT dasaSvebobis winapirobebis Sesamowmeb-
lad.

13.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2017 wlis 29 seqtembris ganCinebiT saka-
sacio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
lis me-5 nawilis „a“ da „e“ qvepunqtebis safuZvelze da
miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mxa-

reTa mosmenis, mtkicebulebaTa erToblivad gaanalize-
bisa da sakasacio saCivris iuridiuli dasabuTebulobis
arsebiTad ganxilvis Sedegad miiCnevs, rom mosarCelis sa-
kasacio ganacxadi ar unda dakmayofildes Semdegi argu-
mentaciiT:

14. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis
miTiTebul darRvevas ara aqvs adgili; b) saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva an g) saapelacio sasamarTlos gadawyvetileba
arsebiTad sworia, miuxedavad imisa, rom gadawyvetile-
bis samotivacio nawili ar Seicavs Sesabamis dasabuTebas.

15. sakasacio sasamarTlos miaCnia, rom mocemul Sem-
TxvevaSi saxezea 410-e muxlis „g“ qvepunqtiT gaTvaliswi-
nebuli SemTxveva.

16. sssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebul pretenziaSi igu-
lisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoe-
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bebis arasworad Sefaseba, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

17. sakasacio sasamarTlos miaCnia, rom kasatoris mo-
sazreba gansaxilveli davis mimarT samezoblo urTier-
TobaTa momwesrigebeli normebis gamoyenebis Taobaze mar-
Tebulia, Tumca, mas ar aqvs warmodgenili dasabuTebuli
sakasacio pretenzia, romelic saapelacio sasamarTlos
gasaCivrebuli gadawyvetilebis gauqmebas gamoiwvevda.

18. gansaxilveli davis sagania mopasuxis winaaRmdeg me-
sakuTris (mosarCelis) pretenzia, romelic exeba am uka-
nasknelisaTvis mopasuxis kuTvnil miwis nakveTze, auci-
lebeli gzis dadgenas. am SemTxvevaSi mosarCelis moTxov-
nis samarTlebrivi safuZveli moZiebuli unda iqnes same-
zoblo samarTlis nomebSi, kerZod, esenia ssk-is 174-e-182-
e muxlebi da, konkretuli normebis winapirobebis Semow-
mebis gziT, saapelacio sasamarTlos mier dadgenili faq-
tobrivi garemoebebis farglebSi, rac savaldebuloa sa-
kasacio sasamarTlosaTvis, unda moxdes sakasacio moT-
xovnis ganxilva. aRsaniSnavia, rom saapelacio sasamar-
Tlos saqmis gadasawyvetad mniSvnelovani yvela faqtob-
rivi garemoeba aqvs gamokvleuli, rac qmnis safuZvels,
sakasacio sasamarTlom qvemdgom sasamarTloSi saqmis xe-
laxla dabrunebis gareSe, miiRos gadawyvetileba (sssk-
is 407-e, 412-e muxlebi).

19. sakasacio sasamarTlo yuradRebas gaamaxvilebs
sssk-is me-4 muxlze, romlis Sesabamisad, samarTalwarmo-
eba mimdinareobs SejibrebiTobis safuZvelze, ra drosac
mxareebi sargebloben Tanabari uflebebiTa da SesaZleb-
lobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli moTxovnebi,
mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gan-
sazRvraven, Tu romeli faqtebi unda daedos safuZvlad
maT moTxovnebs, an romeli mtkicebulebebiT unda iqnes
dadasturebuli es faqtebi. amave kodeqsis 102-e muxlis
pirveli nawilis Tanaxmad, TiToeulma mxarem unda daam-
tkicos garemoebani, romlebzedac is amyarebs Tavis moT-
xovnasa da Sesagebels. xolo me-3 nawilis Sesabamisad, saq-
mis garemoebebi, romlebic kanonis Tanaxmad unda dadas-
turdes garkveuli saxis mtkicebulebebiT, ar SeiZleba
dadasturdes sxva saxis mtkicebulebebiT.

20. saapelacio sasamarTlom ganmarta, rom mosarCele
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sadavod xdida misi kuTvnili miwis nakveTidan mopasuxis
kuTvnil miwis nakveTze aucilebeli gzis dadgenis gar-
dauvalobas; mosarCelis mtkicebiT, mis miwis nakveTTan
dasakavSireblad, mopasuxe ar aZlevs am ukanasknelis sa-
kuTrebad ricxuli nakveTis gamoyenebis SesaZleblobas,
rac dauSvebelia. sasamarTlos SefasebiT, konkretul
SemTxvevaSi, aucilebeli gzis dadgenis gardauvalobis
(erTaderTi da ualternativo SesaZlebloba miwis nakveT-
Tan dasakavSireblad) damtkicebis tvirTi mosarCelis
mxareze iyo, romelmac saTanado, samarTlebrivad vargi-
si mtkicebulebebiT ver uzrunvelyo sakuTari moTxov-
nis safuZvlianobis damtkiceba (ix. am ganCinebis 11.2-11.8
qvepunqtebi). sakasacio sasamarTlo yuradRebas gaamax-
vilebs, rom mosarCelem ver miuTiTa im faqtebze da maT
damadasturebel mtkicebulebebze, romlebiTac dam-
tkicdeboda, rom mopasuxis miwis nakveTze aucilebeli
gzis dadgena 0-80 sakadastro kodis mqone miwis nakveTze
mosaxvedrad gardauvali iyo (ssk-is 180-e muxli).

21. sakuTrebis, rogorc saqarTvelos konstituciis 21-e
muxliT garantirebuli uflebis sakanonmdeblo SezRud-
va dadgenilia uzenaesi kanonis amave normiT da ssk-is me-
ore TaviT, romelic samezoblo samarTlis momwerigebe-
li normebis erTobliobas warmoadgens da maTi sistemu-
ri analizis gziT unda moxdes gansaxilveli sadavo samar-
TalurTierTobis gadawyveta.

22. sakasacio sasamarTlo aRniSnavs, rom kasatoris pre-
tenziebi ZiriTadad Seexeba Semdeg garemoebebs:

22.1. saapelacio sasamarTlom mosarCeles imaze meti
mtkicebis tvirTi daakisra, vidre mas kanoniT dadgenili
wesiT ekisreboda;

22.2. aucilebeli gzis dadgenis gardauvaloba mopasu-
xis miwis nakveTze mxolod misi mtkicebis tvirTi ar iyo;

22.3. kasatori ar iziarebs saapelacio sasamarTlos
msjelobas imasTan dakavSirebiT, rom mosarCeles 0-80 sa-
kadastro kodis mqone miwis nakveTidan sajaro gzasTan
dakavSireba Tavisive 0-06 sakadastro kodis mqone miwis
nakveTiT SeuZlia, radgan am ukanasknelze Senoba-nagebo-
baa ganTavsebuli;

22.4. kasatoris ganmartebiT, misi interesi ar aris mo-
pasuxisaTvis zianis miyeneba, is gamouvali mdgomareobis
gamo iTxovs aucilebeli gzis dadgenas;
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22.5. mopasuxis miwis nakveTze ganTavsebuli xeebis ga-
Cexvis safrTxesTan dakavSirebiT saapelacio sasamar-
Tlos msjelobas kasatori ar iziarebs da damatebiT gan-
martavs, rom „q. Tbilisis municipalitetis teritoriaze
mwvane nargavebis dacvis, movlisa da aRdgenis wesis dam-
tkicebis Sesaxeb“ q. Tbilisis municipalitetis sakrebu-
los 2014 wlis 12 dekembris #17-55 dadgenilebiT xeebis
gadargva SesaZlebelia;

22.6. kasatori ar eTanxmeba saapelacio sasamarTlos
ganmartebas ssk-is 180-e muxlTan dakavSirebiT da aRniS-
navs, rom gasaCivrebul gadawyvetilebaSi gansaxilvel da-
vasTan Seusabamod aris gamoyenebuli uzenaesi sasamar-
Tlos erTgvarovani praqtika.

23. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81).

24. sakasacio sasamarTlo araerT gadawyvetilebaSi gan-
martavs: „samoqalaqo kodeqsis 180-e muxlis pirveli na-
wiliT wesrigdeba samezoblo Tmenis valdebuleba, rac
warmoadgens sakuTrebis kanonismieri boWvis samarTleb-
riv meqanizms. am normiT gaTvaliswinebuli boWvis ufle-
bis am xarisxiT gamoyeneba ganpirobebuli unda iyos iseTi
obieqturi faqtorebiT, romlis arsebobis SemTxvevaSi
praqtikulad SeuZlebelia mesakuTris mier Tavis sakuT-
rebaSi arsebuli miwis nakveTis jerovani gamoyeneba me-
zobeli miwis nakveTiT sargeblobis gareSe. miwis nakve-
Tis jerovani gamoyeneba niSnavs sajaro gzebTan, eleq-
tro, navTobis, gazisa da wyalmomaragebis qselTan auci-
lebeli kavSiris arsebobas. am SemTxvevaSi mniSvnelova-
nia aRiniSnos, rom am kavSiris arseboba ar aris damokide-
buli subieqtur mizanSewonilobasa da arCevanze, aramed
obieqturad arsebul iseT faqtobriv garemoebebze, rom-
lebic uTiTeben aucilebel, ualternativo kavSirze sa-
jaro gzebTan da a.S. samoqalaqo kodeqsis 180-e muxliT
gaTvaliswinebuli SemTxveva kanonismieri boWvis amsax-
vel iseT danawess warmoadgens, rodesac mxolod auci-
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lebloba, obieqturi garemoeba (sxva gzis ararseboba, rac
nivTis jerovani gamoyenebis saSualebas ar iZleva da amiT
nivTis daniSnulebisamebr gamoyenebis SesaZlebloba
mcirdeba an saerTod ikargeba) warmoSobs sxvisi nivTiT
sargeblobis ualternativo winapirobas. sxvisi sakuTre-
biT sargeblobis uflebis mxolod amgvar SemTxvevebSi
dadgena ganpirobebulia saqarTvelos konstituciiTa da
samoqalaqo kodeqsiT aRiarebuli sakuTrebis uflebis Ta-
visuflebiT, romlis SezRudva daSvebulia mxolod au-
cilebeli boWvis farglebSi (ix. susg #as-102-100-2011, 24
maisi, 2011 weli; #as-70-68-2014, 6 aprili, 2015 weli).

25. sakasacio sasamarTlo zemoT moxmobili sasamarTlo
praqtikis safuZvelze Seafasebs saapelacio sasamarTlos
saproceso moqmedebas _ adgilze daTvalierebis oqms. oq-
mSi dafiqsirebulia mosamarTlis kiTxva: imis gaTvalis-
winebiT, rom 0-80 da 0-06 sakadastro kodebis mqone miwis
nakveTebi mosarCelis sakuTrebaa, SesaZlebelia Tu ara
0-80 sakadastro kodiT registrirebul miwis nakveTTan
misasvleli gzis ise mowyoba, rom gzam sxvis sakuTrebaSi
ar gaiaros, romlis pasuxad eqspertma ganacxada, rom teq-
nikurad yvelaferi SesaZlebelia, estakadebis mowyobis
gziT, rac dakavSirebuli iqneba xarjebTan, unda Sedges
proeqti da dazustdes monacemi. adgilze daTvalierebi-
sas eqspertma ganmarta, misTvis rom yofiliyo cnobili
imis Taobaze, rom es ori nakveTi erTi sakadastro erTeu-
li iyo, is ityoda, rom miwis nakveTs aqvs kavSiri sajaro
gzasTan da sxva arc erT variants ar ganixilavda, miwis
nakveTs Suaze ar gaWrida an ganixilavda nakveTis kideze
variants. mosamarTlis kiTxvaze, Tu ra mniSvneloba aqvs
erTi sakadastro kodi eqneboda Tu ara miwis nakveTebs,
roca orive nakveTi erTi piris sakuTrebaa, eqspertma gan-
marta, rom mesakuTres ar aqvs mniSvneloba, is sakiTxs er-
Ti sakadastro erTeuliT ganixilavs, Sesabamisad, Tu er-
Ti sakadastro erTeuli iqneboda, sxva daskvna daidebo-
da. eqspertma ganacxada, rom erTi mesakuTris SemTxveva-
Si, miwis nakveTis Suaze gaWris pirvel da meore variants
yvelaze naklebad ganixilavda, xolo sami sakadastro ko-
di erTi piris sakuTreba rom yofiliyo, daskvna igive sa-
xiT darCeboda.

26. sakasacio sasamarTlo, mxareTa ganmartebebTan er-
Tad, eqspertizis daskvnisa (ix. am ganCinebis me-6 punqti)



149

da adgilze daTvalierebis oqmis sruli da yovelmxrivi
analizis safuZvelze miiCnevs, rom kasatoris sasarCelo
moTxovna ssk-is 180-e muxlidan gamomdinare dausabuTe-
belia da ar unda dakmayofildes, radgan: 1) 0-06 sakadas-
tro kodis mqone miwis nakveTs gaaCnia damoukidebeli kav-
Siri sajaro gzasTan; 2) 0-80 sakadastro kodis mqone miwis
nakveTi 0-06 sakadastro kodis mqone miwis nakveTs esaz-
Rvreba; 3) es ori miwis nakveTi erTi piris (mosarCelis)
sakuTrebaa; 4) teqnikurad SesaZlebelia, rom 0-80 saka-
dastro kodis mqone miwis nakveTi 0-06 sakadastro kodis
mqone miwis nakveTis gavliT, mag. estakadis mowyobiT, da-
ukavSirdes sajaro gzas. dausabuTebelia da ver iqneba
gaziarebuli kasatoris pretenzia, rom mas mouwevs didi
danaxarjis gaweva sakuTar nakveTTan dasakavSireblad,
misive meore nakveTis meSveobiT. im garemoebis gaTvalis-
winebiT, rom mopasuxis sakuTrebad ricxul miwis nakveT-
ze aucilebeli gzis dadgeniT mosarCele SeZlebs saku-
Tar miwis nakveTTan dakavSirebas, amasTan, aicilebs im
xarjebs, romelic ukavSirdeba mosarCelisave sakuTre-
baSi ricxuli meore miwis nakveTis gamoyenebas (estaka-
dis mowyobiT), zogadad ewinaaRmdegeba sakuTrebis uf-
lebis marTlzomierad SezRudvis arss da mocemul viTa-
rebaSi xelyofs mopasuxis sakuTrebis uflebas, radgan
gansaxilvel saqmeze dadgenilia, rom ar arsebobs 180-e
muxlis pirveli nawiliT dadgenili winapirobebi (normis
definicia ix. am ganCinebis 11.5 qvepunqtSi), Sesabamisad,
sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs (ix. am ganCinebis 11.6 qvepunqti),

27. sakasacio sasamarTlo ver gaiziarebs kasatoris pre-
tenzias imasTan dakavSirebiT, rom mas imaze meti mtkice-
bis tvirTi daekisra, vidre es kanoniTaa dadgenili, rad-
gan sssk-is 102-e muxlis Tanaxmad, is garemoeba, rom mo-
sarCelis kuTvnili 0-80 sakadastro kodis mqone miwis nak-
veTidan mopasuxis kuTvnil miwaze aucilebeli gzis dad-
gena erTaderTi da gardauvali saWiroebaa, ekisreba Ta-
vad mosarCeles. mosarCele iTxovs, rom mopasuxis miwis
nakveTze aucilebeli gza dadgindes, rasac garkveuli sa-
xis mtkicebulebebiT amyarebs. mosarCele miiCnevs, rom
misi sasarCelo moTxovnis samarTlebrivi safuZveli ssk-
is 180-e muxlia, Tumca, aRniSnuli normis meore nawilis
winapirobac unda Semowmdes /aucilebeli gzis an gayvani-
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lobis Tmenis valdebuleba ar warmoiSoba, Tuki ukve ar-
sebuli dakavSireba miwis nakveTisa gauqmda mesakuTris
TviTneburi moqmedebiT/.

28. mopasuxe uTiTebda mosarCelis TviTnebobaze (ix.
am ganCinebis 10.3 punqti), rac imaSi gamoixata, rom man Ta-
vis kuTvnil 0-06 sakadastro kodis mqone miwis nakveTze
Senoba-nageboba ganaTavsa da misi mSenebloba adgilze
daTvalierebis dros dasrulebuli ar iyo. mosarCeles
apelantis (mopasuxis) am pretenziis gamabaTilebel gare-
moebaze miTiTeba, sakasacio saCivarSi, ar warmoudgenia.

29. sakasacio sasamarTlo ssk-is 180-e muxlis meore na-
wilze miTiTebiT ganmartavs, rom mesakuTre, romelic Ta-
visi qmedebiT kargavs kavSirs sajaro gzasTan an sajaro
komunikaciebTan, kargavs uflebas isargeblos aucilebe-
li gziT mezoblis xarjze. sakuTrebis uflebis SezRud-
vis sakiTxis ganxilvisas sasamarTlo ufro mkacri da da-
sabuTebuli kriteriumebiT xelmZRvanelobs im mizniT,
rom gaumarTleblad ar SeizRudos igi, rogorc indivi-
dis uflebis ganuyofeli maxasiaTebeli. maSin roca sasa-
marTlo sakuTrebis SezRudvis marTebulobaze msje-
lobs, igi gamoricxavs yvela SesaZlo sxva variants da Tu
daadgens, rom sxva alternativa ubralod ar arsebobs,
iRebs gadawyvetilebas sakuTrebis uflebis SezRudvis
Taobaze.

30. „ ... normis Tanaxmad, piri, romelic Tavisi qmedebiT
Tavisufali nebis safuZvelze wyvets miwis nakveTis da-
kavSirebas sajaro qselebTan, ar saWiroebs dacvas sxva
mesakuTris interesebis xarjze. magaliTad, TviTneburad
moqmedebs mesakuTre, romelic miwis nakveTze mSeneblo-
bis gamo kavSirs wyvets sajaro qselebTan...“ (ix. ssk-is 180-e
muxlis meore nawilis komentari _ veli 10, www.gccc.ge, bo-
lo damuSaveba, 5 ivlisi, 2016 w.).

31. sakasacio sasamarTlo ganmartavs, rom sssk-is 103.1
muxliT mtkicebulebebs sasamarTlos warudgenen mxare-
ebi. amdenad, kasatori ar warmoadgens aucilebeli gzis
moTxovnis mflobels, radgan man ver daamtkica mopasu-
xis miwis nakveTebze aucilebeli gzis dadgenis gardau-
valobis faqti.

32. sakasacio sasamarTlo imazec gaamaxvilebs yurad-
Rebas, rom kerZosamarTlebrivi urTierTobis farglebSi
unda dadgindes mosarCelis moTxovnis safuZvlianoba, Se-
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sabamisad, mosarCelis miTiTeba „q. Tbilisis municipali-
tetis teritoriaze mwvane nargavebis dacvis, movlisa da
aRdgenis wesis damtkicebis Sesaxeb~ q. Tbilisis munici-
palitetis sakrebulos 2014 wlis 12 dekembris #17-55
dadgenilebis gamouyeneblobaze ar aris mocemuli davis
gadasawyvetad samarTlebrivad mniSvnelovani. am dadge-
nilebis moqmedeba scildeba kerZosamarTlebrivi mowes-
rigebis CarCos, radgan davis ganxilvisas ssk-is 180-e mux-
lis winapirobebis Semowmebaa saWiro. amasTan, sakasacio
sasamarTlo miiCnevs, rom gansaxilveli davis gadasawyve-
tad samarTlebrivad umniSvneloa imis garkveva, SesaZle-
belia Tu ara mopasuxis sakuTrebaSi arsebuli mravalwlo-
vani xeebis gadargva an gaCexva, radgan dadgenilia, rom
mosarCeles sajaro gzasTan wvdoma Tavisive miwis nakve-
Tidan SeuZlia da mopasuxis sakuTrebaSi ricxul miwis nak-
veTze aucilebeli gzis dadgena gardauvali ar aris.

33. saapelacio sasamarTlos mier sakasaco sasamarTlos
praqtikis Seusabamod gamoyenebis Taobaze kasatoris pre-
tenziasTan dakavSirebiT, sakasacio sasamarTlo ganmar-
tavs, rom gasaCivrebul gadawyvetilebaSi moxmobili ga-
dawyvetilebebi gansaxilveli davis Sesatyvisia da dama-
tebiT amyarebs saapelacio sasamarTlos gadawyvetile-
bis dasabuTebulobas; kasatoris miTiTeba susg-ze #as-
6-6-2012 sworedac rom ar gamodgeba am davis mosawesri-
geblad, radgan dasaxelebul saqmeSi wardgenilia eqsper-
tizis daskvna, romlis Tanaxmad „...dafiqsirebulia, rom
dReis mdgomareobiT im „p. S-es~ satvirTo-saavtomobilo
aucilebeli gza, romelic dakavSirebuli iqneba quTaisi-
samtrediis centralur saavtomobilo magistralTan re-
gistrirebuli saxiT ar gaaCnia da sajaro gzas quTaisi-
samtrediis centralur saavtomobilo magistrals ukav-
Sirdeba „m-s b-is~ kuTvnil miwis nakveTze gavliT. im „p. S-
is~ mier dakavebul farTze misasvleli alternatiuli
gzis mowyoba SesaZlebelia. ... sakasacio sasamarTlo aseve
aRniSnavs, rom, cxadia, p. S-is interesebis dacva ar unda
ganxorcieldes Sps „m. b-is~ sakuTrebis uflebis araTana-
zomieri SezRudvis gziT. samoqalaqo kodeqsis 180-e mux-
liT gaTvaliswinebuli Tmenis valdebuleba SeuzRudavi
araa da ar gulisxmobs mezobeli miwis nakveTis mesakuT-
ris interesebis ignorirebas. aucilebeli gza imgvarad
unda dadgindes, rom orive mxaris uflebebi iyos daculi
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da mezobeli miwis nakveTiT sargeblobis SesaZlebloba
yvelaze naklebad SezRudos~. amasTan, dasaxelebuli gan-
CinebiT, aucilebeli gzis dadgenis nawilSi, saapelacio
sasamarTlos saqme xelaxla gansaxilvelad daubrunda
(sssk-is 412-e muxli), Sesabamisad, am ganCinebiT davis ga-
dawyvetis saboloo Sedegi ar dgindeba.

34. sakasacio sasamarTlos mier mocemuli saqmis arse-
biTad ganxilvis etapzec, saapelacio sasamarTlos mier
dadgenili faqtebis safuZvelze, kasators ar miuTiTe-
bia iseT garemoebaze, rac sakasacio sasamarTlos miscem-
da SesaZleblobas, mopasuxis kuTvnil miwis nakveTze mo-
sarCelis sasargeblod aucilebeli gza daedgina, aRniS-
nuli ki sakasacio saCivris dakmayofilebaze uaris Tqmi-
sa da saapelacio sasamarTlos gasaCivrebuli gadawyveti-
lebis ucvlelad datovebis safuZvelia.

35. kasatoris mier gadaxdili saxelmwifo baJi darCeba
saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a :

1. m. T-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2017 wlis 27 aprilis gadaw-
yvetileba;

3. ganCineba sabolooa da ar saCivrdeba.
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4. sakuTrebis SeZena

uZrav nivTze sakuTrebis SeZena garigebis
safuZvelze

ganCineba
saqarTvelos saxeliT

#as-339-317-2017 9 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: xelSekrulebis baTilad cnoba da uZrav
qonebaze sakuTrebis aRdgena

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. mosarCeleebma sarCeli aRZres sasamarTloSi mopa-

suxeebis mimarT Cuqebis xelSekrulebis baTilad cnobi-
sa da uZrav qonebaze sakuTrebis aRdgenis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCeleTa ganmartebiT, sakuTrebaSi ericxebodaT

uZravi qoneba o-is municipalitetis daba u-Si. wina xeli-
suflebis reJimis pirobebSi ganxorcielebuli zewolis
Sedegad, mesakuTre mopasuxem daTmo zemoaRniSnuli uZ-
ravi qoneba e.w. Cuqebis xelSekrulebis safuZvelze, Tum-
ca mxolod mis neba-survilze msgavsi garigebis dadeba ar
iyo SesaZlebeli, radgan sadavo qoneba iyo ojaxis yvela
wevris saerTo sakuTreba. notariuss unda gaerkvia, oja-
xis sxva wevrebi iyvnen Tu ara qonebis gaCuqebis momxreni.

3. amasTan, mesakuTre mopasuxis gancxadebaSi notari-
usisadmi dafiqsirebulia, rom ganmcxadebels surda ara
qonebis Cuqeba, aramed nasyidobis xelSekrulebis gafor-
meba. qonebis gaCuqebis Taobaze mesakuTris meuRlisaT-
vis cnobili gaxda 2015 wlis noemberSi sadavo miwis nak-
veTTan dakavSirebiT quTaisis saapelacio sasamarTloSi
saqmis ganxilvis dros.
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mopasuxis pozicia:
4. mopasuxeebma sarCeli ar cnes da moiTxoves mis dak-

mayofilebaze uaris Tqma.
5. mesakuTre mopasuxem ganmarta, rom sadavo garigeba

daido da sanotaro wesiT damowmda Ramis 12:00 saaTze. Se-
sabamisad, misma meuRlem qonebis gasxvisebis Sesaxeb mxo-
lod 2015 wels Seityo.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

6. ozurgeTis raionuli sasamarTlos 2016 wlis 6 ivni-
sis gadawyvetilebiT sarCeli ar dakmayofilda, rac mo-
sarCeleebma gaasaCivres saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 22 noembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad Semdeg garemoebaTa gamo:

8. saapelacio palatam daadgina, rom o-Si, daba u-Si mde-
bare 1008,5 kv.m miwis nakveTi ekuTvnoda mesakuTre mopa-
suxes. 2007 wlis 10 ianvars man nakveTi gayo or nawilad _
694,5 kv.m da 314 kv.m miwis nakveTebad. 2007 wlis 16 ianvars
ki, 694.5 kv.m miwis nakveTi aCuqa saqarTvelos saxelmwi-
fos.

9. erT-erTi mosarCele aris mesakuTre mopasuxis me-
uRle. isini daqorwindnen 1996 wlis 19 ivliss. danarCeni
ori mosarCele arian maTi Svilebi, romlebic daibadnen
1996 wlis 30 agvistos da 1997 wlis 20 oqtombers.

10. sajaro reestris monacemebiT, 2007 wlis 10 ianvris
mdgomareobiT mesakuTris grafaSi registrirebuli iyo
mesakuTre mopasuxis ojaxi, xolo uflebis damdgen do-
kumentad _ „gancxadeba nakveTis gayofis Sesaxeb, damow-
mebuli q. o-is notariusis mier #., 10.01.07 w~.

11. apelantebis ganmartebiT, sadavo uZravi qoneba me-
sakuTre mopasuxis komls sakuTrebaSi gadaeca e.w. sasof-
lo-sameurneo daniSnulebis miwis reformis farglebSi,
miwis nakveTis miReba-Cabarebis aqtisa da sakuTrebis mow-
mobis, e.i. administraciuli aqtebis safuZvelze.

12. saapelacio palatam gaiziara raionuli sasamarTlos
pozicia imis Taobaze, rom sadavo qonebaze TanasakuTre-
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bis uflebis arseboba apelantebma ver daamtkices.
13. saqarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk)

183-e muxlis Tanaxmad, qonebaze sakuTrebis warmoSobi-
saTvis aucilebelia samarTlebrivi safuZveli, e.i. gari-
geba. amave gziT warmoiSveba meuRleTa TanasakuTreba
1158-e muxlis mixedviTac.

14. saapelacio palatis mosazrebiT, apelantebs ar mi-
uTiTebiaT im garemoebaze, rom mesakuTre mopasuxem sa-
davo qoneba qorwinebis periodSi garigebiT SeiZina da arc
am faqtis damadasturebeli mtkicebulebebi warudgeni-
aT. maT saerTod ar warudgeniaT arc erTi mtkicebuleba,
romelic sadavo qonebaze maTi sakuTrebis warmoSobis sa-
fuZveli SeiZleba gamxdariyo.

15. sajaro reestris monacemebSi arsebuli Canaweri _
mesakuTre mopasuxis ojaxTan dakavSirebiT sadavo qone-
baze apelantebis uflebebs ar amtkicebs, radgan, upir-
veles yovlisa, reestris monacemebSi isini saxeldebiT
miTiTebulni ar arian da, garda amisa, ssk-is 311-e muxlis
pirveli nawilis Tanaxmad, sajaro reestri nivTze faq-
tobrivad arsebul uflebaTa Sesaxeb monacemebis erTob-
liobaa. es niSnavs, rom sajaro reestrSi nivTze samar-
Tlebrivad arsebuli uflebebi registrirdeba. ararse-
buli uflebis registracia am uflebas namdvilad ver aq-
cevs, radgan, saqarTvelos kanonmdeblobis Tanaxmad, qo-
nebaze uflebis warmoSobas, nebismier SemTxvevaSi samar-
Tlebrivi safuZveli sWirdeba.

16. rogorc aRiniSna, apelantebs sadavo qonebaze sa-
kuTrebis warmoSobis samarTlebrivi safuZvelze ar miu-
TiTebiaT. metic, maTi TqmiT, sadavo qoneba mesakuTre mo-
pasuxes sakuTrebaSi gadaeca e.w. sasoflo-sameurneo da-
niSnulebis miwis reformis farglebSi.

17. „saqarTvelos respublikaSi sasoflo-sameurneo
daniSnulebis miwis reformis Sesaxeb~ saqarTvelos res-
publikis ministrTa kabinetis 1992 wlis 18 ianvris #48
dadgenilebis praqtikuli ganxorcielebis damatebiT Ro-
nisZiebaTa Taobaze` saqarTvelos respublikis ministrTa
kabinetis 1992 wlis 6 Tebervlis #128 dadgenilebis me-2
punqtis Sesabamisad, sakarmidamo miwis nakveTis gacema
ganxorcielda 1992 wlis 1 ianvris mdgomareobiT ricxu-
li komlebis mixedviT.

18. 1992 wlis 1 ianvris mdgomareobiT, ki apelantebi me-
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sakuTre mopasuxis komlis wevrebi ver iqnebodnen, rad-
gan mxareebi 1996 wels daqorwindnen, xolo Svilebi am
droisaTvis dabadebulic ar iyvnen.

19. aRsaniSnavia, rom saqmeSi warmodgenilia saarqivo
cnoba mesakuTre mopasuxis komlis Semadgenlobis Sesa-
xeb da is faqti, rom 1992 wlis mdgomareobiT misi komlis
wevri meuRle mainc iyo, arc am cnobiT dgindeba.

20. saapelacio palatis mosazrebiT, sadavo qonebaze
apelantebis uflebebi ver warmoiSoboda nakveTis gayo-
fis Sedegadac, radgan erTi gvarovnuli nivTis ramdeni-
me nivTad dayofa mesakuTris cvlilebas ar iwvevs.

21. amis Sesabamisad, saapelacio sasamarTlom daadgi-
na, rom sadavo garigebis dadebis droisaTvis mesakuTre
mopasuxe qonebis erTaderTi mesakuTre iyo da, ssk-is 170-
e muxlis pirveli nawilis Tanaxmad, mas SeeZlo igi Tavi-
suflad ganekarga.

kasatoris moTxovna da safuZvlebi:
22. saapelacio sasamarTlos ganCinebaze mosarCeleeb-

ma Seitanes sakasacio saCivari, moiTxoves misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba Sem-
degi safuZvlebiT:

23. kasatorebma miiCnies, rom mocemuli urTierToba
regulirdeboda ssk-is 173-e, 953-e-968-e muxlebiT Tana-
sakuTrebis samarTlebriv reJimSi. arc erTi instanciis
sasamarTlom saTanadod ar Seafasa sajaro reestris mo-
nacemebSi dafiqsirebuli Canaweri, rom sadavo miwis nak-
veTis mesakuTre iyo mesakuTre mopasuxis ojaxi.

24. kasatorebma aRniSnes, rom sadavo uZravi qoneba me-
sakuTre mopasuxis saxelze sajaro restrSi daregistrir-
da „sasoflo-sameurneo daniSnulebis miwis sakuTrebis
uflebis pirveladi registraciagadaudebel RonisZieba-
Ta da saqarTvelos moqalaqeTaTvis saregistracio mow-
mobebis gacemis Sesaxeb~ saqarTvelos prezidentis 1999
wlis 16 maisis #327 brZanebulebis Sesabamisad. ganacxa-
dis registraciis #6641/2002. miwis (uZravi qonebis) saaR-
ricxvo baraTSi mesakuTreebis ganyofilebaSi mieTiTa me-
sakuTre mopasuxis ojaxi. niSandoblivia, rom 2002 wlis
mdgomareobiT, aRniSnuli ojaxi Sedgeboda meuRlisa da
Svilebisgan. isini dResac erTad agrZeleben Tanacxovre-
bas miTiTebul misamarTze. SemdgomSi, 2007 wlis 10 ian-
vars miwis nakveTis gayofis Sedegad 694,5 kv.m miwis nak-
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veTze mesakuTris grafaSi Canaweri ucvleli darCa _ mo-
pasuxis ojaxi. saapelacio sasamarTlom daarRvia Sejib-
rebiTobis principi, ra drosac arc erT mowinaaRmdege
mxares ar hqonda wonadi samarTlebrivi argumentacia. sa-
kuTari iniciativiT moiSvelia saqarTvelos respublikis
ministrTa kabinetis 1992 wlis 18 ianvris #48 dadgenile-
ba „saqarTvelos respublikaSi sasoflo-sameurneo daniS-
nulis miwis reformis Sesaxeb~ da saqarTvelos respub-
likis ministrTa kabinetis 1992 wlis 6 Tebervlis #128
dadgenileba „saqarTvelos respublikaSi sasoflo-same-
urneo daniSnulebis miwis reformis Sesaxeb~ saqarTvelos
respublikis ministrTa kabinetis 1992 wlis 18 ianvris #48
dadgenilebis praqtikuli ganxorcielebis damatebiT Ro-
nisZiebaTa Taobaze.

25. kasatorTa azriT, saapelacio sasamarTlom araswo-
rad miiCnia, rom 1992 wlis 6 Tebervlis #128 dadgenile-
bis me-2 punqtis Sesabamisad, sakarmidamo miwis nakveTis
gacema ganxorcielda 1992 wlis 1 ianvris mdgomareobiT
ricxuli komlebis mixedviT, xolo 1992 wlis 1 ianvris
mdgomareobiT ki, apelantebi mopasuxis komlis wevrebi
ver iqnebodnen.

26. saapelacio sasamarTlom ar gaiTvaliswina saqmeze
darTuli 2016 wlis 27 aprilis saarqivo cnoba, romlis mi-
xedviT o-is raionis daba u-is sakrebulos 1992-2006 wle-
bis sakomlo wignebiT ar dasturdeba mesakuTre mopasu-
xis komlis Semadgenloba da masze ricxuli qoneba.

27. kasatorebma miiCnies, rom saapelacio sasamarTlom
ugulebelyo saqarTvelos respublikis ministrTa kabi-
netis 1992 wlis 6 Tebervlis #128 dadgenilebis pirveli
punqtis danawesi, romelSic aris Semdeg daTqma _ qala-
qad mcxovrebTaTvis, romelTac sakuTrebis uflebiT mi-
Rebuli aqvT sacxovrebeli saxli an saxlis nawili, da qa-
laqad mcxovrebi im moqalaqeebisaTvis, romelTac surT,
soflad miiRon sakarmidamo miwis nakveTi, barisa da zeg-
nis raionebSi _ 0.15 heqtaramde, xolo mTis raionebSi _ 1
heqtaramde.

28. niSandoblivia, rom mopasuxis ojaxi (Tavad, meuR-
le da Svilebi) 2002 wlis mdgomareobiT cxovrobdnen da
dResac cxovroben erTad qalaq TbilisSi da 2002 wlis 15
agvistodan miwis (uZravi qonebis) sakuTrebis saregistra-
cio mowmobiT maTze gaica miwis nakveTi 1470 kv.m, rome-



158

lic ar aRemateba 0.15 heqtars, zemoaRniSnuli #128 dad-
genilebiT dawesebul normas. amdenad, polemika komlis
irgvliv zedmetia, radgan komli ar arsebobda, xolo mi-
wis nakveTi (1470 kv.m-is odenobiT) mopasuxis ojaxma (ape-
lantebis CaTvliT) miiRo rogorc qalaqad mcxovrebma mo-
qalaqeebma, romelTac surdaT soflad mieRoT sakarmi-
damo miwis nakveTi.

29. kasatorebma miiCnies, rom saapelacio palatam aras-
worad gamoiyena saqarTvelos respublikis ministrTa ka-
binetis 1992 wlis 6 Tebervlis #128 dadgenilebis me-2
punqti komlis ararsebobis pirobebSi.

30. kasatorebma aRniSnes, rom saapelacio sasamarTlos
2016 wlis 22 noembrisa da 2017 wlis 3 Tebervlis ganCine-
bebiT ar iqna gaziarebuli ozurgeTis raionuli sasamar-
Tlos 2016 wlis 6 ivnisis gadawyvetilebaSi moyvanili
msjeloba xandazmulobis Taobaze, Sesabamisad, mizanSe-
uwonelia am sakiTxze yuradRebis gamaxvileba da damate-
biTi mosazrebis wardgena.

31. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 10 aprilis ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
32. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

33. saapelacio sasamarTlom daadgina, rom o-Si, daba u-
Si mdebare 1008,5 kv.m miwis nakveTi ekuTvnoda mesakuTre
mopasuxes. 2007 wlis 10 ianvars man nakveTi gayo or nawi-
lad _ 694,5 kv.m da 314 kv.m miwis nakveTebad. 2007 wlis 16
ianvars ki, 694.5 kv.m miwis nakveTi aCuqa saqarTvelos sa-
xelmwifos.

34. erT-erTi mosarCele aris mesakuTre mopasuxis me-
uRle. isini daqorwindnen 1996 wlis 19 ivliss. danarCeni
ori mosarCele arian maTi Svilebi, romlebic daibadnen
1996 wlis 30 agvistos da 1997 wlis 20 oqtombers.

35. sajaro reestris monacemebiT, 2007 wlis 10 ianvris
mdgomareobiT mesakuTris grafaSi registrirebuli iyo
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mesakuTre mopasuxis ojaxi, xolo uflebis damdgen do-
kumentad _ „gancxadeba nakveTis gayofis Sesaxeb, damow-
mebuli q. o-is notariusis mier #.., 10.01.07 w~.

36. apelantebis ganmartebiT, sadavo uZravi qoneba me-
sakuTre mopasuxis komls sakuTrebaSi gadaeca e.w. sasof-
lo-sameurneo daniSnulebis miwis reformis farglebSi,
miwis nakveTis miReba-Cabarebis aqtisa da sakuTrebis mow-
mobis, e.i. administraciuli aqtebis safuZvelze.

37. warmodgenili sakasacio saCivriT kasatorebma mi-
iCnies, rom saapelacio sasamarTlom arasworad gamoiyena
kanoni da sadavo urTierTobebi unda mowesrigebuliyo
TanasakuTrebis samarTlebriv reJimSi arsebuli qonebis
gankargvis damaregulirebeli normebiT. amasTan, mxaris
mosazrebiT, sasamarTlom arasworad ganmarta saqarTve-
los respublikis ministrTa kabinetis 1992 wlis 6 Teber-
vlis #128 dadgenileba.

38. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-e
muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari qo-
nebriv an araqonebriv davaze dasaSvebia, Tu kasatori da-
asabuTebs, rom: a) saqme moicavs samarTlebriv problemas,
romlis gadawyvetac xels Seuwyobs samarTlis ganviTa-
rebas da erTgvarovani sasamarTlo praqtikis Camoyali-
bebas; b) saqarTvelos uzenaes sasamarTlos manamde msgavs
samarTlebriv sakiTxze gadawyvetileba ar miuRia; g) sa-
kasacio saCivris ganxilvis Sedegad mocemul saqmeze sa-
varaudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan
gansxvavebuli gadawyvetilebis miReba; d) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; e) saapelacio sasamarTlom
saqme ganixila materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals; z) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli
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gadawyvetileba an ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze.

39. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

40. sakasacio saCivarSi miTiTebuli pretenziebidan sa-
kasacio palata yuradRebas gaamaxvilebs mxolod im pre-
tenziebze, romlebic mocemuli davis gadasawyvetad sa-
marTlebrivad mniSvnelovania. amasTan, adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyve-
tileba, rac ar unda iqnes gagebuli TiToeul argumentze
detaluri pasuxis gacemad.

41. ssk-is 183-e muxlis Tanaxmad, uZravi nivTis SesaZe-
nad aucilebelia garigebis werilobiTi formiT dadeba da
SemZenze am garigebiT gansazRvruli sakuTrebis ufle-
bis registracia sajaro reestrSi.

42. sakasacio sasamarTlo ganmartavs, rom moqmedi sa-
moqalaqo kanonmdebloba uZrav nivTze sakuTrebis ufle-
bis warmoSobas ukavSirebs kumulaciur pirobas _ weri-
lobiTi xelSekrulebis dadebas uZravi nivTis gasxvise-
bis Sesaxeb da am garigebiT gansazRvruli sakuTrebis uf-
lebis registracias sajaro reestrSi. kanonmdebeli ase-
ve gansazRvravs uZrav nivTze sakuTrebis uflebis regis-
traciis wessa da proceduras, kerZod, 3111-e muxlis mi-
xedviT, nivTsa da aramaterialur qonebriv sikeTeze Se-
sabamisi uflebis sajaro reestrSi registraciisaTvis
wardgenil unda iqnes werilobiTi formiT dadebuli ga-
rigeba.

43. amdenad, imisaTvis, rom piri uZravi qonebis mesa-
kuTred aRiricxos, sajaro reestrs unda waredginos da
Sesabamis amonawerSi dafiqsirdes mesakuTris vinaoba da
sakuTrebis warmoSobis samarTlebrivi safuZveli.

44. mocemul SemTxvevaSi mosarCeleebi sadavo uZrav
nivTze sakuTrebis uflebis damadastureblad miuTiTe-
ben Canawerze, romelSic mesakuTred miTiTebulia mopa-
suxe Tavis ojaxTan erTad. aRniSnul CanawerSi ojaxis wev-
rTa vinaoba da maT mier miwis nakveTze sakuTrebis mopo-
vebis safuZveli dakonkretebuli ar aris. Sesabamisad, aR-
niSnuli dokumenti mosarCeleTa TanasakuTrebis ufle-
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bis warmomSob samarTlebriv safuZvlad ver CaiTvleba da
aRniSnulTan dakavSirebiT saapelacio palatis msjelo-
ba dasabuTebulia.

45. amasTan, sakasacio sasamarTlo ganmartavs, rom mo-
cemuli davis sagania Cuqebis xelSekrulebis baTilad
cnoba da Tanmdev Sedegad uZrav qonebaze sakuTrebis aR-
dgena, ra drosac sasamarTlom unda Seafasos sadavo xel-
Sekrulebis kanoniereba, Sesabamisad, mosarCeleTa mxri-
dan sadavo miwis nakveTze TanasakuTrebis mopovebis mar-
Tlzomierebasa da zogadad TanasakuTrebis aRiarebis Se-
saxeb sasamarTlo ver imsjelebs.

46. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani materialuri an/da saproceso
darRvevebiT, verc kasatori miuTiTebs raime iseT dar-
Rvevaze, romelsac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze, ris gamoc sakasacio saCivars ara aqvs war-
matebis perspeqtiva.

47. kasatorebma ver daasabuTes, rom saapelacio sasa-
marTlos mier miRebuli gadawyvetileba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvenciasTan da adamianis uflebaTa
evropuli sasamarTlos precedentul samarTalTan wina-
aRmdegobaSi modis.

48. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT da arc im safuZvliT, rom sakasacio sasamarTlos
msgavs sakiTxze jer ar umsjelia da gadawyvetileba ar
miuRia. Sesabamisad, mocemul saqmeze ar arsebobs varau-
di, rom sakasacio saCivris ganxilvis SemTxvevaSi mosa-
lodnelia saqarTvelos uzenaesi sasamarTlos ukve arse-
buli praqtikisagan gansxvavebuli gadawyvetilebis miRe-
ba.

49. amavdroulad, gasaCivrebuli gadawyvetileba ar
gansxvavdeba sakasacio sasamarTlos mier dadgenili praq-
tikisagan.

50. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
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vaze.
51. sssk-is 401-e muxlis mesame nawilis Tanaxmad, Tu sa-

kasacio saCivari dauSveblad iqneba miCneuli, pirs daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70%. amde-
nad, sakasacio palata Tvlis, rom kasatorebs unda daub-
rundeT saxelmwifo baJis saxiT n. k-as mier 2017 wlis 4
aprils #3 sagadaxdo davalebiT gadaxdili 315 laris 70%
_ 220,5 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. i. W.-is, z. da l. j-ebis sakasacio saCivari darCes ga-
nuxilvelad dauSveblobis gamo.

2. kasator i. W.-es (piradi #..), z. j-sa (piradi #..) da l.
j-s (piradi #...) saxelmwifo biujetidan (q. Tbilisi, „sa-
xelmwifo xazina`, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daubrundeT saxelmwifo baJis
saxiT n. k-as mier 2017 wlis 4 aprils #3 sagadaxdo dava-
lebiT gadaxdili 315 laris 70% _ 220,5 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SemZenis interesebis dacva

ganCineba
saqarTvelos saxeliT

#as-647-618-2016 12 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: nasyidobis xelSekrulebis baTilad cno-
ba, uZravi nivTis mikuTvneba

aRwerilobiTi nawili:
1. i. o-am da m. C-am sarCeli aRZres sasamarTloSi l. Z-

asa da m. e-as mimarT da moiTxoves l. Z-asa da m. e-as Soris
2015 wlis 4 Tebervals gaformebuli zugdidis raionis
sof. k-Si mdebare uZravi qonebis (sakadastro kodi: #...)
nasyidobis xelSekrulebis baTilad cnoba da aRniSnuli
uZravi qonebis TanamesakuTreebad cnoba, Semdeg garemo-
ebebze miTiTebiT:

2. l. Z-a imyofeboda araregistrirebul qorwinebaSi
zugdidis raionis sofel k-Si mcxovreb mosarCeleebis
ZmasTan, g. S-asTan, romelic gardaicvala 1990 wlis 27 iv-
liss.

3. l. Z-am fexmZimed myofma datova ojaxi da sacxov-
reblad gadavida martvilis raionis sofel n-Si. 1990 wlis
5 oqtombers mas SeeZina Svili, g. S-a.

4. mosarCeleebma sadavod gaxades bavSvisaTvis gvaris
miniWeba, aseve miiCnies, rom l. Z-a da misi Svili _ g. S-a, b-
a S-asa da m. S-as komlis wevrebi ar yofilan, Sesabamisad,
maT saxelze arasworad iqna aRricxuli zugdidis raio-
nis sofel k-i mdebare uZravi qoneba. aseve maTi azriT,
aRniSnuli qoneba kanonsawinaaRmdegod iyida qonebis am-
Jamindelma mesakuTrem, m. e-am, radgan misTvis cnobili
iyo miTiTebul qonebasTan dakavSirebiT mosarCeleebsa
da mopasuxe l. Z-as Soris sadavo urTierTobis Taobaze.

5. mopasuxeebma sarCeli ar cnes.
6. l. Z-as ganmartebiT, igi SvilTan, g. S-asTan erTad
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1990 wlidan Cawerili iyo zugdidis raionis sofel k-Si,
aw gardacvlili b-a da m. S-ebis komlSi da arasdros amowe-
rila. l. Z-a piradobis mowmobis mixedviT dRemde regis-
trirebulia zemoaRniSnul misamarTze da amave misamar-
Tze iyo registrirebuli misi aw gardacvlili Svili, g. S-
ac.

7. mopasuxis gancxadebiT, misTvis ucnobia Tu rodis an
vis mier moxda sofel n-Si mosarCeleebis mier warmodge-
nili Canaweris ganxorcieleba, vinaidan aRniSnul faqts
misi mxridan adgili ar hqonia.

8. SvilisaTvis gvaris miniWebis Taobaze mosarCelee-
bis mier sadavod gamxdar garemoebasTan dakavSirebiT mo-
pasuxem ganarta, rom vinaidan bavSvis dabadebis drois-
Tvis, saqarTvelos kanonmdeblobis Tanaxmad, dabadebis
adgilad saaqto CanawerSi iwereboda mSoblis sacxovre-
beli adgili da ara saavadmyofos misamarTi, amasTan, bav-
Svis mama g. S-a gardaicvala Svilis dabadebamde, bavSvi-
saTvis gvaris miniWeba moxda sasamarTlo wesiT, ris Sem-
dgomac 1991 wlis 5 Tebervals ganxorcielda misi dabade-
bis registracia, amasTan, sadavo arasdros gamxdara, rom
1990 wlis 5 oqtombers dabadebuli da 2014 wlis 20 oq-
tombers gardacvlili g. S-a iyo 1990 wlis 27 ivliss gar-
daclili g. S-as Svili.

9. mopasuxis ganmartebiT, man saajaro reestris erov-
nuli saagentos samsaxurSi misi gancxadebisa da wardge-
nili dokumentaciis safuZvelze ganaxorciela yvela re-
gistracia da cvlileba kanonis sruli dacviT. winaaRmdeg
SemTxvevaSi, saregistracio samsaxuri ar miiRebda gadaw-
yvetilebas saregistracio warmoebis dasrulebis Sesaxeb.

10. mopasuxe m. e-as ganmartebiT, misi sakuTrebis uf-
leba sadavo qonebaze dasturdeba sajaro reestris amo-
naweriT. amasTan, mosarCeleTa miTiTeba, TiTqos misTvis
cnobili iyo qonebaze sakuTrebis sadavoobis garemoeba,
ar Seesabameboda simarTles.

11. zugdidis raionuli sasamarTlos 2015 wlis 30 de-
kembris gadawyvetilebiT i. o-asa da m. C-as sarCeli ar dak-
mayofilda, rac saapelacio wesiT gaasaCivres mosarCele-
ebma.

12. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 24 maisis ganCinebiT i. o-asa da m. C-
as saapelacio saCivari ar dakmayofilda; ucvlelad dar-
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Ca zugdidis raionuli sasamarTlos 2015 wlis 30 dekem-
bris gadawyvetileba.

13. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

14. zugdidis raionis sofel k-Si arsebobda sakolme-
urneo komli, romelSic, 1991 wlamde iricxebodnen Sem-
degi wevrebi: b-a S-a (komlis ufrosi), misi meuRle _ m. S-a,
rZali _ l. S-a (Z-a) da SviliSvili _ g. S-a. komls ericxebo-
da 1 ha saezove miwis nakveTi.

15. 1991 wlidan l. S-a (Z-a) da g. S-a gavidnen miTiTebuli
komlidan. saqmeSi warmodgenili masalebiT ar dasturde-
ba, rom 1993 wlamde aRdga l. Z-asa da g. S-as registracia
komlSi. rac Seexeba 2011 wlis 18 ianvris #2011001198-03
saarqivo cnobas, palatis ganmartebiT, igi asaxavs sakom-
lo wignis Canawerebs 2001-2005 wlebis mdgomareobiT.

16. 2003 wlis 1 ivliss gardaicvala b-a S-a. misi samkvid-
ro miiRo m. S-am, romelic gardaicvala 2010 wlis 3 dekem-
bers. saapelacio sasamarTlom saqmeze dakiTxul mowme-
Ta Cvenebebis Sesabamisad, dadgenilad miiCnia, rom i. o-a
da m. C-a, dedis gardacvalebisTanave, faqtobrivi flo-
biT daeuflnen mis danaST samkvidros, sadavo qonebas,
sadac ramdenime Tvis ganmavlobaSi cxovrobda i. o-a m. C-
as SvilTan _ p. C-asTan erTad. maT periodulad akiTxavda
m. C-a da isini erTad uvlidnen saxls, ezoSi gaSenebul
Txilnars.

17. 2011 wlis 18 ianvris #AA2011001198-03 saarqivo
cnobis safuZvelze, sadavo qoneba sajaro reestrSi da-
registrirda l. Z-asa da g. S-as TanasakuTrebad, xolo g. S-
as gardacvalebis Semdeg, 2015 wlis 4 Tebervals sajaro
reestrSi daregistrirda l. Z-as sakuTrebad.

18. 2015 wlis 4 Tebervals l. Z-asa da m. e-as Soris daido
nasyidobis xelSekruleba, romlis safuZvelze, sadavo qo-
neba gadavida m. e-as sakuTrebaSi da aRiricxa mis saxelze
2015 wlis 10 Tebervals.

19. saapelacio sasamarTlom ixelmZRvanela samoqala-
qo saproceso kodeqsis 102-e muxliT da ganmarta, rom im
garemoebis mtkicebis tvirTi sadavo qonebis SeZenamde
icoda Tu ara m. e-am qonebaze i. o-asa da m. C-as pretenziis
Taobaze, ekisrebodaT mosarCeleebs, Tumca maT am gare-
moebis damadasturebeli raime mtkicebuleba sasamar-
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TlosTvis ar warudgeniaT. amasTan, palatam mtkicebule-
bad ar miiCnia mosarCelis iniciativiT dakiTxuli mowme-
Ta Cvenebebi da aRniSna, rom am Cvenebebis Sesabamisad, Ta-
vad mosarCeleebi adasturebdnen myidvelisaTvis pre-
tenziis wardgenis faqts nasyidobis xelSekrulebis da-
debis Semdeg.

20. saapelacio sasamarTlom miuTiTa samoqalaqo samar-
Tlis kodeqsis 1964 wlis redaqciis 122-e da 125-e muxleb-
ze da aRniSna, rom am normebis mixedviT, sakolmeurneo
komlis qoneba komlis wevrebs TanasakuTrebis uflebiT
ekuTvnodaT. amasTan, komlis yvela wevrs, maT Soris _ aras-
rulwlovans da Sromisuunarosac, Tanabari wili ekuTvno-
daT. amave kodeqsis 123-e da 128-e muxlebidan gamomdina-
re, komlis wevrs warmoadgenda piri, romelic flobda,
sargeblobda da gankargavda sakolmeurneo komlis qone-
bas komlis yvela wevris TanxmobiT. komlis Sromisunari-
ani wevri kargavda uflebas komlis qonebis wilze, Tu igi
sami wlis ganmavlobaSi zedized ar miiRebda monawileo-
bas Tavisi SromiT an saxsrebiT komlis saerTo meurneo-
bis warmoebaSi.

21. palatam miuTiTa ̀ saqarTvelos respublikaSi saxel-
mwifo meurneobebis, kolmeurneobebis da sxva sasoflo-
sameurneo sawarmoebis reorganizaciis wesis Sesaxeb~ sa-
qarTvelos respublikis mTavrobis 1992 wlis 22 seqtem-
bris #949 dadgenilebaze, aseve, saxelmwifo sabWos 1993
wlis 21 oqtombris #29 dekretze, romlis safuZvelze
dadginda saxelmwifo meurneobebis, kolmeurneobebis re-
organizacia da „samewarmeo saqmianobis safuZvlebis Se-
saxeb~ kanoniT gaTvaliswinebul organizaciul-samar-
Tlebriv formaze gadasvla. am droidan sakolmeurneo
komls samarTlebrivi safuZveli gamoecala da arseboba
Sewyvita. xolo qoneba, romelic komlis qonebas da, Sesa-
bamisad, komlis wevrTa saerTo sakuTrebas warmoadgen-
da, samoqalaqo kodeqsis (1964 wlis redaqcia) 122-e-125-e
muxlebis safuZvelze TanasakuTrebis uflebiT gadana-
wilda im pirebze, romlebic im periodisTvis komlis wev-
rebi iyvnen. amdenad, saapelacio sasamarTlom ganmarta,
rom qoneba, romelic komlis qonebas da, amave dros, kom-
lis wevrTa saerTo sakuTrebas warmoadgenda, aRar war-
moadgens komlis qonebas da aris im pirTa saerTo sakuT-
reba Tanabar wilSi, romlebic komlis wevrebs warmoad-
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gendnen sakolmeureno komlis gauqmebis droisaTvis.
22. sasamarTlom dadgenilad miiCnia, rom sadavo qone-

ba, kolmeurneobebis arsebobis Sewyvetis momentisaTvis
(1993 weli), iyo mxolod b-a da m. S-ebis mflobelobasa da
sakuTrebaSi, radgan l. Z-a da misi Svili g. S-a 1991 wlidan
gavidnen komlidan da 1993 wlisaTvis isini komlis wevre-
bi aRar iyvnen. am garemoebis gamabaTilebeli mtkicebu-
leba ki l. Z-as, samoqalaqo saproceso kodeqsis 102-e mux-
lis pirveli nawilis Sesabamisad, ar warmoudgenia.

23. saapelacio sasamarTlom ixelmZRvanela saqarTve-
los samoqalaqo kodeqsis 1306-e, 1307-e, 1319-e, 1320-e,
1328-e, 1336-e, 1421-e, 1424-e, 1433-e muxlebiT da ganmar-
ta, rom b. S-as gardacvalebis dRes _ 2003 wlis 1 ivliss
gaixsna misi samkvidro, romelic misma kanoniT pirveli ri-
gis memkvidrem _ meuRle m. S-am miiRo faqtobrivi flo-
biT, mamkvidreblis gardacvalebisTanave. Sesabamisad, sa-
davo qonebaze 2003 wlis 1 ivlisidan warmoiSva m. S-as sa-
kuTrebis ufleba. analogiurad, m. S-as gardacvalebis
dRes _ 2010 wlis 3 dekembers gaixsna misi samkvidro, ro-
melic misma kanoniT pirveli rigis memkvidreebma _ Svi-
lebma, i. o-am da m. C-am miiRes faqtobrivi flobiT, mam-
kvidreblis gardacvalebisTanave. Sesabamisad, sadavo qo-
nebaze 2010 wlis 3 dekembridan warmoiSva maTi sakuTre-
bis ufleba. miuxedavad amisa, mosarCeleebs TavianTi uf-
lebis registracia sajaro reestrSi ar ganuxorcielebi-
aT. amiT isargebla l. Z-am da sadavo qonebaze sajaro re-
estrSi dairegistrira sakuTrebis ufleba. aRniSnulis Ta-
obaze misi mosarCeleebTan raime SeTanxmebis arsebobis
damadasturebeli mtkicebulebebi l. Z-as sasamarTlos-
Tvis ar warudgenia.

24. saapelacios palatam ixelmZRvanela 185-e, 312-e mux-
lebiT da ganmarta, rom aRniSnuli normebiT uzrunvel-
yofilia samoqalaqo brunvis stabiluroba da keTilsin-
disieri SemZenis dacva. miTiTebuli normebi gamoricxavs
keTilsindisieri SemZenisaTvis SeZenili qonebis Camor-
Tmevas, Tu am ukanasknelisaTvis ucnobi iyo, rom qonebis
gamsxvisebeli ar iyo namdvili mesakuTre. anu, keTilsin-
disieri SemZenis dacvis interesi aRemateba qonebis yo-
fili mesakuTris darRveul interess da am ukanasknels
rCeba ufleba mosTxovos zianis anazRaureba qonebis gam-
sxvisebels.
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25. saapelacio sasamarTlos ganCinebaze m. C-am da i. o-
am Seitanes sakasacio saCivari da moiTxoves gasaCivrebu-
li ganCinebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis dakmayofileba Semdeg garemoebebze miTiTebiT:

26. kasatorebis gancxadebiT, saapelacio sasamarTlom
daadgina sadavo qonebis maTi mSoblebis _ b-a S-asa da m. S-
as sakuTrebaSi arsebobis faqti. aRniSnulidan gamomdi-
nare l. Z-as ufleba ar hqonda Tavis saxelze daeregis-
trirebina qoneba sajaro reestrSi. amasTan, mas ar gaaC-
nda kasatorebis wilis daTmobis dasturi. l. Z-a da misi
Svili gasuli iyvnen komlidan 1991 wels da komlSi aR-
dgenis mtkicebuleba ar arsebobda.

27. mSoblebis gardacvalebis Semdeg memkvidreoba mii-
Res m. C-am da i. o-am da ara l. Z-am, romlis komlidan gas-
vla dasturdeba komlis Sesaxeb arqivis cnobidan amona-
weriT da maT mier mopovebuli saarqivo cnobiT.

28. kasatorebis mosazrebiT, sasamarTlos unda gaezi-
arebina mowmeebis Cvenebebi imis Taobaze, rom saxlis ga-
yidvamde m. e-a maT araerTxel gaafrTxiles sajaro rees-
trSi sadavo qonebis arasworad registraciis Taobaze,
Tumca man mainc SeiZina qoneba. Sesabamisad, m. e-a arake-
Tilsindisieri myidveli iyo.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 20 ivlisis ganCinebiT i. o-asa da m.
C-as sakasacio saCivari miRebul iqna warmoebaSi samoqa-
laqo saproceso kodeqsis 391-e muxlis mixedviT, dasaS-
vebobis Sesamowmeblad.

samotivacio nawili:
30. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom i.
o-asa da m. C-as sakasacio saCivari ar akmayofilebs samoqa-
laqo saproceso kodeqsis 391-e muxlis moTxovnebs, ris
gamoc miCneul unda iqnes dauSveblad, Semdeg garemoeba-
Ta gamo:

31. samoqalaqo saproceso kodeqsis 391-e muxlis mexu-
Te nawilis Sesabamisad, sakasacio saCivari qonebriv da
sxva araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis CamoyalibebisaTvis; b) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba am kategoriis
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saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan; g) saapelacio sasamarTlos mier saq-
me ganxilulia mniSvnelovani saproceso darRveviT, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze; d) gasaCivrebulia saapelacio sasamarTlos meore
dauswrebeli gadawyvetileba an ganCineba dauswrebeli ga-
dawyvetilebis ucvlelad datovebis Taobaze. zemoaRniS-
nuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

32. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arcerTi ze-
moT miTiTebuli safuZvliT.

33. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani saproceso darRvevebiT, verc kasa-
tori miuTiTebs raime iseT saproceso darRvevaze, ro-
melsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze.

34. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT. saapelacio sasamarTlos ganCinebaSi asaxuli msje-
loba keTilsindisieri SemZenis uflebis dacvis Taobaze
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan (ix. susg-ebi: #as-957-900-
2011, #as-1607-1509-2012, #as-524-498-2013, #as-713-682-
2014).

35. 2013 wlis 1 ivlisis #as-1607-1509-2012 gadawyveti-
lebaSi uzenaesma sasamarTlom ganmarta Semdegi:

36. „sajaro reestris daniSnulebaa samoqalaqo brun-
vis stabilurobis uzrunvelyofa. is warmoadgens keTil-
sindisieri partnioris uflebis dacvis garants. zustad
am principidan gamomdinare, rodesac reestris monacem-
Ta utyuarobisa da sisrulis prezumfcias vixilavT ke-
Tilsindisieri SemZenis institutis farglebSi, saqarTve-
los samoqalaqo kodeqsis 312-e muxlis me-2 nawiliT da
185-e muxliT naxseneb termin `gamsxvisebelSi~ yovelTvis
igulisxmeba piri, romelic ar aris uflebamosili, gaas-
xvisos sajaro reestrSi mis saxelze registrirebuli uf-
leba da amdenad, is ar aris uflebamosili, dados es gari-
geba. zustad im SemTxvevebSi, rodesac uZrav nivTs asxvi-
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sebs saamisod arauflebamosili piri, magram is registri-
rebulia sajaro reestrSi, rogorc am uflebis mesakuT-
re, sakmaod didi mniSvneloba eniWeba saqarTvelos samo-
qalaqo kodeqsis 185-e muxliT dacul SemZenis uflebas,
kerZod, gansaxilveli normis Tanaxmad, SemZenis intere-
sebidan gamomdinare, gamsxvisebeli iTvleba mesakuTred,
Tu igi aseTad aris registrirebuli sajaro reestrSi, gar-
da im SemTxvevisa, roca SemZenma icoda, rom gamsxvisebe-
li ar iyo mesakuTre.

37. gansaxilveli normis mizans warmoadgens samoqala-
qo brunvis dacva da, Sesabamisad, sajaro reestrSi uf-
lebis registraciis faqtisadmi maRali ndobis uzrun-
velyofa. ar SeiZleba SemZens moeTxovos SesaZeni ufle-
bis Sesaxeb imaze meti codna, rac kanoniT aris dadgeni-
li. upirveles yovlisa, mniSvnelovania is, rom sajaro re-
estrSi registrirebuli faqtisadmi ndoba gulisxmobs
imas, rom ufleba, romelic registrirebulia sajaro re-
estrSi, namdvilad ekuTvnis reestrSi miTiTebul pirs,
anu im pirs, romelic gamoxatavs nebas, gaasxvisos, ipoTe-
kiT datvirTos mis saxelze registrirebuli ufleba. am-
denad, samoqalaqo brunvis stabiluroba niSnavs samoqa-
laqo urTierTobebis monawileTa mimarT ndobasa da ke-
Tilsindisierebas, rac uzrunvelyofilia sajaro rees-
tris Canawerebis sisworisa da sisrulis prezumfciiT.

38. amdenad, saqarTvelos samoqalaqo kodeqsis 312-e
muxliT gaTvaliswinebuli reestris monacemTa utyuaro-
bisa da sisrulis prezumfcia Tavisi bunebiT warmoadgens
iuridiul fiqcias, romlis Tanaxmad ivaraudeba, rom re-
estrSi uflebis registraciis faqti srulad da sworad
aris ganxorcielebuli. aRniSnuli fiqcia niSnavs imas, rom
obieqturad arsebuli nebismieri faqti, romelic miuTi-
Tebs registraciis xarvezze, ver gamoricxavs gansaxil-
veli normiT dacul varauds reestrSi registrirebuli
uflebis marTebulobasTan dakavSirebiT.

39. kanoni TviTon gansazRvravs, Tu ra SemTxvevaSi ar
moqmedebs reestris Canawerebis siswore, ra SemTxveva-
zec gavlenas axdenen ara obieqturi, aramed subieqturi
faqtorebi, romlebic miuTiTeben SemZenis arakeTilsin-
disierebaze, kerZod, saqarTvelos samoqalaqo kodeqsis
312-e muxlis me-2 nawilis Tanaxmad, im piris sasargeblod,
romelic garigebis safuZvelze sxva pirisagan iZens ro-
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melime uflebas da es ufleba gamsxviseblis saxelze iyo
reestrSi registrirebuli, reestris Canawerebi iTvleba
sworad, garda im SemTxvevebisa, roca am Canawerebis sawi-
naaRmdegod Setanilia saCivari an SemZenma icoda, rom Ca-
naweri uzustoa. aRniSnuli danawesi miuTiTebs imaze, rom
am Canawerebis sawinaaRmdegod Setanili saCivari an am
uzustobis Taobaze SemZenis codnis faqti gamoricxaven
prezumfciis moqmedebas, Sesabamisad, aRniSnuli faqto-
rebi miuTiTeben SemZenis arakeTilsindisierebaze`.

40. yovelive zemoaRniSnulidan sakasacio sasamarTlo
miiCnevs, rom saapelacio sasamarTlos gadawyvetileba Se-
esabameba uzenaesi sasamarTlos zemoT mocemul ganmar-
tebebs. Sesabamisad, sakasacio saCivris ganxilvisa da sa-
kasacio sasamarTlos axali gadawyvetilebis miRebis sa-
Wiroeba ar arsebobs samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis Tvalsazri-
siT. amitom, samoqalaqo saproceso kodeqsis 391-e mux-
lis safuZvelze, sakasacio sasamarTlo ar aris ufleba-
mosili dauSvas i. o-asa da m. C-as sakasacio saCivari, ris
gamoc sakasacio saCivars uari unda eTqvas ganxilvaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a :

1. i. o-asa da m. C-as sakasacio saCivari, rogorc dauSve-
beli, darCes ganuxilveli;

2. kasatorebi gaTavisuflebuli arian saxelmwifo ba-
Jis gadaxdisagan;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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5. ipoTeka

ipoTekiT datvirTuli uZravi nivTis
realizaciis moTxovna

gadawyvetileba
saqarTvelos saxeliT

#as-1167-1087-2017 23 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: usafuZvlo gamdidreba

aRwerilobiTi nawili:
1. ss „s-sa~ (SemdegSi teqstSi moxseniebuli, rogorc mo-

pasuxe, apelanti, kasatori, banki, kreditori an ipoTeka-
ri) da g. g-as (SemdegSi teqstSi moxseniebuli, rogorc mo-
sarCele, mowinaaRmdege mxare an msesxebeli) Soris 2012
wlis 6 aprils daido sabanko kreditis xelSekruleba (Sem-
degSi teqstSi moxseniebuli, rogorc sabanko kreditis
xelSekruleba, sakredito xelSekruleba an xelSekrule-
ba), romlis Tanaxmad, msesxebelze gaica krediti _ 20 632
aSS dolari 119,9 TviT, wliuri saprocento sargeblis
10%-is daricxviT (saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk-is, 867-e, 868-e da 623-e muxlebi).

2. kreditis dabrunebas uzrunvelyofda msesxeblis
sakuTrebaSi arsebul zugdidis raionis sofel a-i mdeba-
re uZrav qonebaze s/k ... (SemdegSi teqstSi moxseniebuli,
rogorc uZravi qoneba an ipoTekis sagani) bankis sasargeb-
lod dadgenili ipoTeka (ssk-is 289-e muxlis pirveli na-
wili da 311-e muxlebi).

3. ipoTekis xelSekrulebis 14.4. qvepunqtis mixedviT,
im SemTxvevaSi, Tu ipoTekis sagnis realizaciiT miRebu-
li Tanxa srulad ar dafaravda ipoTekaris moTxovnas, es
ukanaskneli uflebamosili iyo, moTxovnis srulad dak-
mayofilebis mizniT aRsruleba mieqcia msesxeblis sxva
qonebaze.
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4. zugdidis raionuli sasamarTlos 2013 wlis 26 ivni-
sis kanonier ZalaSi Sesuli gadawyvetilebiT (SemdegSi
teqstSi moxseniebuli, rogorc kanonier ZalaSi Sesuli
gadawyvetileba) bankis sarCeli dakmayofilda da msesxe-
bels 22 356,06 aSS dolaris gadaxda daekisra kreditoris
sasargeblod. gadawyvetilebis aRsrulebis mizniT, dad-
ginda msesxeblis sakuTrebaSi arsebuli ipoTekiT datvir-
Tuli uZravi qonebis auqcionis wesiT realizacia.

5. saqarTvelos iusticiis saministros aRsrulebis
erovnuli biuros samegrelosa da zemo-svaneTis saaRsru-
lebo biuros mier Catarebul auqcionze (saqme
#A13076290), ipoTekis sagani kreditorma (bankma) 12 500
larad SeiZina. amave dawesebulebis mier auqcionis wesiT
1600 larad gasxvisda msesxeblis sakuTrebaSi arsebuli
avtomanqanac (..., sax/nomeri ...; saidentifikacio kodi ...;
Zravis nomeri ...).

6. saaRsrulebo biuros 2014 wlis 14 ivliss gamocemu-
li brZanebis (#13076290-016/004) safuZvelze, msesxebels,
kreditoris sasargeblod, 2 wlis ganmavlobaSi saxelfa-
so angariSidan jamSi 12 850 (yovelTviurad 750) lari Ca-
moeWra.

7. 2016 wlis 8 aprils, mosarCelem sarCeli aRZra mopa-
suxis winaaRmdeg, 15 590 laris dakisrebis moTxovniT. mi-
si mtkicebiT, 2012 wlis 6 aprils man mopasuxesTan dado
sabanko kreditis xelSekruleba, romlis safuZvelze mas
bankma asesxa 20632 aSS dolari. bankis moTxovna uzrun-
velyofil iqna _ ipoTekiT daitvirTa misi kuTvnili uZ-
ravi qoneba. mosarCelis miTiTebiT, igi 2013 wels samsaxu-
ridan gaaTavisufles, ris gamoc man banks sesxi veRar da-
ubruna. man Tavisi interesebis sasamarTlo wesiT dacva
da verc SemdgomSi miRebuli gadawyvetilebis gasaCivre-
ba ver moaxerxa, ris Sedegadac, 2013 wlis 30 oqtombers
gacemuli saaRsrulebo furclis safuZvelze, mis sakuT-
rebaSi arsebul uZrav qonebaze daiwyo saaRsruleblo
warmoeba, romelic or etapad Catarda da ipoTekis sagani
Tavad kreditorma 12 500 larad SeiZina. mosarCelis gan-
martebiT, nacvlad imisa, rom ipoTekis sagnis gasxvisebis
Semdeg saaRsrulebo warmoeba Sewyvetiliyo, igi gagrZel-
da da mas Semdeg, rac mosarCelem daiwyo muSaoba, 2014 wlis
14 ivliss gamocemuli saaRsrulebo biuros ufrosis brZa-
nebis safuZvelze, mas saxelfaso angariSidan 1140 lari
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CamoeWra. ramdenime dReSi, 2014 wlis 17 ivliss, biurom
gamosca brZaneba, romlis mixedviTac, msesxebels mopa-
suxis sasargeblod, yovelTviuri xelfasidan 50% _ 750
lari unda gadaexada kreditoris sasargeblod.

8. mopasuxem sarCeli ar cno, wardgenili SesagebliT
gamoricxa moTxovna. man miuTiTa 2012 wlis 6 aprilis ipo-
Tekis xelSekrulebaze da sajaro reestris Canawerze,
romlis mixedviTac mosarCelis uZrav qonebaze mis sasar-
geblod dadgenili iyo ipoTeka. mosarCeles man sakuTre-
baSi gadasca 20 632 aSS dolari 119.9 Tvis vadiT, wliuri
sargeblis 10%-is daricxviT. mosarCelem dadgenil vada-
Si krediti ar daubruna. 2013 wlis 26 ivnisis gadawyveti-
lebiT misi moTxovna msesxeblis winaaRmdeg dakmayofil-
da da swored am gadawyvetilebis safuZvelze (aRsrule-
bis mizniT) dadginda ipoTekiT datvirTuli uZravi qone-
bis realizacia, xolo im SemTxvevaSi, Tu ipoTekis sagnis
realizaciis Sedegad miRebuli Tanxa srulad ar dafarav-
da ipoTekaris moTxovnas, gadawyvetilebiT dadginda mo-
valis sxva qonebaze aRsrulebis miqcevac. aRniSnuli ga-
dawyvetileba mosarCeles ar gausaCivrebia, igi Sevida ka-
nonier ZalaSi da gaica saaRsrulebo furceli da 2014 wlis
16 ivniss ganmeorebiT iZulebiT auqcionze man (bankma) Se-
iZina ipoTekiT datvirTuli uZravi qoneba. mopasuxis mi-
TiTebiT, saqmis masalebiT ar dgindeboda msesxeblis an-
gariSidan 1 140 laris CamoWris faqtic. is amtkicebda, rom,
vinaidan iZulebiTi realizaciidan amonagebi TanxiT sru-
lad ver daifara davalianeba, aRsruleba davalianebis
srulad dafarvamde gagrZelda.

9. Tbilisis saqalaqo sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetilebiT, sarCeli nawilobriv dakmayofil-
da; mopasuxes 14 450 laris gadaxda daekisra mosarCelis
sasargeblod. sasamarTlom davis mosawesrigeblad ssk-is
976-e, 346-e da 301.11 muxlebi, aseve, evropis parlamenti-
sa da sabWos 2008 wlis 23 aprilis 2008/48 direqtiva da
2010 wlis „unidruas~ saerTaSoriso principebis 2.1.20.
muxli (UNIDROIT PRINCIPLES) gamoiyena.

10. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mopasuxem, gasaCivrebuli gadawyvetilebis gauqme-
bis, axali gadawyvetilebis miRebisa da sarCelis uaryo-
fis moTxovniT, Semdeg garemoebebze miTiTebiT:

10.1. apelantis ganmartebiT, sasamarTlo SezRuduli
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ar aris, imsjelos mxareebs Soris gaformebuli xelSek-
rulebis pirobebisa da maTi gansazRvris Tavisuflebis
Sesaxeb, Tumca davis ganxilvisas igi ar unda gascdes sa-
sarCelo moTxovnis farglebs. mocemul SemTxvevaSi, da-
vis sagani iyo usafuZvlo gamdidrebidan gamomdinare Tan-
xis dabruneba da ara mxareTa Soris gaformebuli xelSek-
ruleba da misi pirobebi;

10.2. apelantma miuTiTa mxareTa Soris gaformebuli
sakredito da ipoTekis xelSekrulebis namdvilobaze da
imaze, rom bankis moTxovna dadasturebuli iyo kanonier
ZalaSi Sesuli gadawyvetilebiT, romlis safuZvelzec, ga-
ica saaRsrulebo furceli da ganisazRvra aRsrulebis
wesic. aRsrulebis erovnulma biurom aRsrulebis mizniT
Caatara kanoniT gaTvaliswinebuli RonisZieba da auqci-
onis wesiT sarealizaciod miaqcia ipoTekis sagani, rac mo-
sarCeles sadavod ar gauxdia. Sesabamisad, misTvis gauge-
baria, Tu ratom imsjela da gaauqma Tbilisis saqalaqo sa-
samarTlom kanonier ZalaSi Sesuli gadawyvetileba, ase-
ve, rogor Secvala man aRsrulebis wesi da kanonier Zala-
Si Sesuli gadawyvetileba procesualur-samarTlebrivad
ratom Seafasa;

10.3. apelantis ganmartebiT, Tbilisis saqalaqo sasa-
marTlos miTiTeba imis Sesaxeb, rom SeTanxmebis debule-
bebi erTi mxaris mier calmxrivad, winaswar iyo SemuSave-
buli da sakredito dawesebulebam araxelsayrel, araTa-
nabar pirobebSi Caayena meore mxare, usafuZvlo da dau-
sabuTebeli iyo. marTalia, teqnikuri TvalsazrisiT, xel-
Sekrulebebis teqsts banki amzadebs, magram misi Sinaarsi
ganisazRvreba mxareTa Soris Sejerebuli da SeTanxmebu-
li pirobebis safuZvelze. mosarCele sesxis miRebamde ga-
ecno pirobebs da uSualod sakredito da ipoTekis xel-
Sekrulebebze xelmoweriT daeTanxma maT. sasamarTlos
ganmarteba, rom banks aRniSnulis damadasturebeli rai-
me mtkicebuleba ar warudgenia, usafuZvlo iyo, vinaidan,
aRniSnuli faqtobrivi garemoeba ar iyo mxareebs Soris
arsebuli davis sagani (xelSekrulebis pirobebi iyo Tu
ara cnobili mosarCelisaTvis), Sesabamisad, gasaCivrebul
gadawyvetilebaSi miTiTebuli garemoebis damadasture-
beli mtkicebulebis warmodgenis winapiroba/moTxovna ar
arsebobda. garda amisa, aRniSnuli sakiTxi uSualod sasa-
marTlo sxdomaze wamoiWra, sasamarTlos iniciativiT, ri-
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Tac darRveul iqna procesis erT-erTi ZiriTadi _ Sejib-
rebiTobis principi.

10.4. apelanti ar daeTanxma miTiTebas evrosasamarTlos
praqtikaze da ganmarta, rom saapelacio sasamarTlo val-
debuli iyo, marTlmsajulebis evropuli sasamarTlos
2014 wlis 18 dekembris gadawyvetilebis (C-449/13 CA Con-
sumer Finance SA vs Ingrid Bakkaus and others), rogorc prece-
dentuli gadawyvetilebis gamoyenebisas, pirvel rigSi,
daesabuTebina is garemoeba, rom misi gansaxilveli saqmis
garemoebebi arsebiTad msgavsi iyo precedentis garemoe-
bebTan da Semdeg mieTiTebina igi. sasamarTlom ki, mxo-
lod konteqstidan amoglejili frazebi gamoiyena, raTa
gaemyarebina pozicia iseTi avtoritetuli institutiT,
rogoricaa _ marTlmsajulebis evropuli sasamarTlo.

10.5. apelantma dausabuTebelad miiCnia mocemul saq-
meze kerZo samarTlis unifikaciis saerTaSoriso insti-
tutis (UNIDROIT PRINCIPLES) rekomendaciebis gamoyene-
bac, vinaidan, aRniSnuli dokumentis preambulis Tanax-
mad, igi vrceldeba mxolod komerciul saerTaSoriso
xelSekrulebaze (international commercial contract), mocemul
SemTxvevaSi ki, sadavo urTierToba ar Seicavda saerTa-
Soriso elements. amasTan, aRniSnuli dokumentis gamo-
yeneba, rodesac xelSekruleba ar Seicavs saerTaSoriso
elementebs, mxolod maSin SeiZleba, Tu mxareebi amaze wi-
naswar SeTanxmdebian. ufro metic, Tu detalurad gani-
xileba aRniSnuli dokumentis 2.1.20 punqti da am punqtis
komentarebi, naTelia, rom sadavo xelSekrulebis 14.4.
qvepunqti mainc ar unda CaTvliliyo e.w. moulodnel pi-
robad (Surprising terms). 2.1.20 qvepunqtis komentarebSi ki,
detalurad aris ganmartebuli is elementebi, rac stan-
dartul pirobas aqcevs e.w. moulodnel pirobad, es aris
pirobis Sinaarsi, misi naTeli formulireba, aseve, mxaris
gonivruli varaudi, rom mocemuli piroba ar unda iyos
konkretuli sferos xelSekrulebis standartuli piro-
ba.

10.6. apelantma miuTiTa ssk-is 301.11 muxlze da ganmar-
ta, rom xelSekrulebis 14.4. punqti, miTiTebuli normi-
dan gamomdinare, sagamonakliso daTqmad unda CaTvlili-
yo, radganac igi ar ganekuTvneba xelSekrulebis standar-
tul pirobebs. apelantma miiCnia, rom mocemuli punqti
Tavisi SinaarsiT warmoadgenda winaswar Camoyalibebul,
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mravaljeradi gamoyenebisTvis gamiznul pirobas, rome-
lic standartulia sabanko saxelSekrulebo sferosTvis
da kanonmdeblis miTiTeba, rom 301-e muxlis pirveli pri-
ma nawilis daTqmidan gansxvavebuli wesi SesaZloa dad-
gindes mxareTa mier, TavisTavad ar gulisxmobs imas, rom
mocemuli daTqma mxarisTvis moulodneli piroba iqneba.
aRsaniSnavia, rom nebismieri valdebulebiTi boWvis far-
glebSi, mxares SeuZlia imis gaazreba, rom konkretuli sa-
xis saxelSekrulebo urTierToba (ipoTekis xelSekrule-
ba), romelSic igi monawileobs, SesaZloa, Seicavdes mo-
cemuli sferos maregulirebeli normebidan gamomdina-
re daTqmebs. amasTan, gasaTvaliswinebeli iyo, rom meore
mxares, mocemul SemTxvevaSi, kreditors hqonda legiti-
muri molodini imisa, rom qmedunariani piri, xelSekru-
lebis pirobebis gacnobisas da misi xelmowerisas gaiaz-
rebda xelSekrulebis arajerovnad Sesrulebis SesaZlo
misTvis uaryofiT Sedegebs.

11. Tbilisis saapelacio sasamarTlos 2017 wlis 5 ivli-
sis ganCinebiT, saapelacio saCivari ar dakmayofilda; uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

11.1. saapelacio palatam gaiziara pirveli instanciis
sasamarTlos daskvnebi da miiCnia, rom mopasuxe banki, ro-
gorc saxelSekrulebo urTierTobis „Zlieri subieqti`,
arakeTilsindisierad moqmedebda mosarCelis mimarT. pa-
latis daskvnebiT, bankma daarRvia mosarCelis informi-
rebulobis valdebuleba, 2012 wlis 6 aprilis ipoTekis
xelSekrulebaSi 14.4 qvepunqtis, rogorc uflebis dama-
tebiTi SemzRudveli RonisZiebis arsebobisa da masTan da-
kavSirebuli Sedegebis ganmartebis Sesaxeb, ramac, Tavis
mxriv, mosarCeles Tavisufali arCevanis SesaZlebloba wa-
arTva;

11.2. saapelacio sasamarTlo daeTanxma pirveli instan-
ciis sasamarTlos msjelobas da aRniSna, rom keTilsin-
disieri qcevis testi sabanko kreditis xelSekrulebis
farglebSi damatebiT avaldebulebda sakredito dawese-
bulebas, rogorc Zlier mxares, uzrunveleyo „susti~ mxa-
ris _ msesxeblis informaciuli xelmisawvdomoba, gari-
gebis yvela mniSvnelovan pirobaze, raTa mas xelSekru-
lebis xelmowerisas, informirebuli arCevanis gakeTeba
SesZleboda. saapelacio palatam ar gaiziara apelantis mi-
TiTeba im garemoebasTan dakavSirebiT, rom xelSekrule-
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bis 14.4. punqti Tavisi SinaarsiT winaswar Camoyalibebul,
mravaljeradi gamoyenebisTvis gamiznul pirobas warmo-
adgenda, romelic standartuli iyo sabanko saxelSekru-
lebo sferosTvis da meore mxares, mocemul SemTxvevaSi
_ kreditors, legitimuri molodini hqonda imisa, rom qme-
dunariani piri, xelSekrulebis pirobebis gacnobisas da
maTze xelmowerisas iazrebda xelSekrulebis arajerov-
nad Sesrulebis SesaZlo uaryofiT Sedegebs;

11.3. saapelacio sasamarTlos daskvnebiT, mopasuxis
mxridan ipoTekis sagnis auqcionze ukiduresad dabal fa-
sad SeZenis Semdeg, riTac mosarCeles mniSvnelovani qo-
nebrivi danaklisi miadga, msesxeblis kuTvnili saxelfa-
so angariSidan Tanxebis CamoWra ewinaaRmdegeboda ssk-is
me-8 muxlis mesame nawilis danawess;

11.4. sasamarTlos mxridan kanonier ZalaSi Sesuli ga-
dawyvetilebis procesualur-samarTlebriv SefasebaSi
SeWrasTan dakavSirebiT, saapelacio palatam ganmarta,
rom saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, sasa-
marTlo ki, saqmeze dadgenili faqtobrivi garemoebebis
SefasebiT Tavad gansazRvravs, Tu ra samarTlebrivi ur-
TierToba arsebobs mxareTa Soris da am urTierTobis mom-
wesrigebeli samarTlebrivi normebis gamoyenebiT akmayo-
filebs an ar akmayofilebs sarCels. palatam gaiziara pir-
veli instanciis sasamarTlos msjeloba da daskvnebi da
miuTiTa, rom kanonier ZalaSi Sesuli gadawyvetilebis
farglebSi, sxva qonebaze aRsrulebis miqcevis SesaZleb-
lobis dadgena, warmoadgenda aRsrulebis wesis gansaz-
Rvris procesualur nawils da igi ar Sefasebula materi-
alursamarTlebriv WrilSi. Sesabamisad, am daTqmis arse-
boba ver gaxdeboda 2012 wlis 6 aprilis ipoTekis xelSek-
rulebis 14.4 qvepunqtis baTilobis damabrkolebeli wi-
napiroba.

12. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem, gasaCivrebuli ganCinebis gauqmebis, axali gadaw-
yvetilebis miRebisa da sarCelis uaryofis moTxovniT,
Semdeg garemoebebze miTiTebiT:

12.1. kasatori yuradRebas amaxvilebs im garemoebaze,
rom kanonier ZalaSi Sesuli gadawyvetilebiT, srulad
dakmayofilda bankis sarCeli, dakisrebuli 22 356.06 aSS
dolaris amoRebis mizniT, sarealizaciod mieqca ipoTe-



179

kiT datvirTuli uZravi qoneba. amave gadawyvetilebis sa-
rezolucio nawiliTve ganisazRvra, rom im SemTxvevaSi,
Tu ipoTekis sagnis realizaciis Sedegad miRebuli Tanxa
srulad ar dafaravda ipoTekaris moTxovnas, aRsruleba
unda miqceuliyo movalis sxva qonebazec. aRniSnul dava-
Si, msesxebelma (mosarCelem), romelsac sasamarTloSi
warmoadgenda advokati, srulad cno sarCeli, Sesabami-
sad, sasamarTloebis miTiTeba imis Sesaxeb, rom mosarCe-
les ar SeeZlo, gaecnobierebina xelSekrulebiT gansaz-
Rvrul sxva qonebaze aRsrulebis miqcevis piroba, absur-
dulia, vinaidan, misTvis da misi warmomadgenlisTvis ga-
sagebi unda yofiliyo kreditoris moTxovnis safuZvle-
bisa da sarCelis cnobis Sedegebis Sesaxeb;

12.2. kasatoris ganmartebiT, gansaxilvel davaSi mosar-
Cele aRsrulebis dros miyenebuli zianis _ 15 590 laris
anazRaurebas moiTxovda ise, rom mas ar dauyenebia ipo-
Tekis xelSekrulebis 14.4 punqtis baTilad cnoba. amde-
nad, qvemdgomi instanciis sasamarTloebi gascdnen moT-
xovnis farglebs da usafuZvlod imsjeles xelSekrule-
bis im punqtis baTilobaze, romelic mosarCeles arcerT
etapze sadavod ar gauxdia. amasTan, garda imisa, rom sasa-
marTlo gascda davis sagans, man ugulebelyo kanonier Za-
laSi Sesuli gadawyvetileba da am gadawyvetilebiT dad-
genili faqtobrivi garemoebebi;

12.3. kasatoris mosazrebiT, ar arsebobda ipoTekis xel-
Sekrulebis 14.4. punqtis ucilod baTilad miCnevis safuZ-
veli. amasTan, sasamarTlom aRniSnuli punqti ise miiCnia
baTilad, rom gasuli iyo saxelSekrulebo xandazmulo-
bis vada;

12.4. kasatoris ganmartebiT, qvemdgomma instanciis sa-
samarTloebma gverdi auares Tavad mosarCelis mier mtki-
cebulebis saxiT wardgenil sabanko momsaxurebis xelSek-
rulebas, maSin, rodesac, swored aRniSnuli SeTanxmeba
qmnida bankisaTvis samarTlebriv safuZvels, mis winaSe
arsebuli valdebulebis dafarvis mizniT moeTxova mova-
lis sxva qonebaze aRsrulebis miqceva;

12.5. kasatorma yuradReba gaamaxvila imaze, rom mosar-
Celes ipoTekis xelSekrulebis 14.4. da sabanko momsaxu-
rebis xelSekrulebis 4.1.15 gaTvaliswinebuli debuleba
zugdidis raionul sasamarTloSi saqmis ganxilvisas sa-
davo ar gauxdia da sadac man srulad cno sasarCelo moT-
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xovna;
12.6. kasatoris mosazrebiT, ipoTekis xelSekrulebis

14.4. punqtSi asaxuli daTqma emsaxureboda mxolod mesa-
kuTris informirebis mizans da igi ar unda iqnes ganxilu-
li arc standartul da arc arsebiT pirobad;

12.7. kasatoris mtkicebiT, ssk-is 301.11 muxliT gaTva-
liswinebuli SeTanxmeba unda ganxorcieldes movalesa da
kreditors da ara mesakuTresa da ipoTekars Soris, Sesa-
bamisad, naTelia, rom ipoTekis xelSekrulebaSi arsebu-
li sadavo Canaweri sainformacio xasiaTis iyo, vinaidan,
igi xelSekrulebis mxareTa uflebamosilebas scildebo-
da. im SemTxvevaSi, Tu ipoTekis sagnis mesakuTre da mova-
le sxvadasxva piri iqneboda, ipoTekis xelSekrulebaSi
zemoaRniSnuli Canaweris baTilobiT samarTlebrivi Se-
degi warmoeSoboda movales da ara ipoTekis sagnis mesa-
kuTres;

12.8. kasatoris mosazrebiT, ipoTekis xelSekrulebis
14.4. punqti warmoadgens xelSekrulebis ara standartul,
aramed arsebiT pirobas. amasTan, mopasuxisTvis gaugeba-
ria, Tu ratom imsjela sasamarTlom xelSekrulebis mxo-
lod erT konkretul punqtze da ar imsjela sxva punqte-
bis baTilobaze; miTiTebuli punqtis standartul piro-
bad miCnevis SemTxvevaSic ki, ssk-is 346-e muxli ar iZleva
misi baTilad cnobis safuZvlebs, gamomdinare iqidan, rom
miTiTebuli norma ar SeiZleba gamoyenebul iqnes xelSek-
rulebis im standartul pirobebze, romlebic deklara-
ciul xasiaTs atareben;

12.9. kasatori dausabuTeblad miiCnevs saapelacio sa-
samarTlos daskvnas bankis arakeTilsindisierebasTan mi-
marTebiT imis gamo, rom man mosarCelis qoneba auqcion-
ze, sasamarTlos SefasebiT, „ukiduresad dabal fasad Se-
iZina“. „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos ka-
nonis Tanaxmad, kreditors ar ekrZaleba iZulebiT auq-
cionSi monawileoba, amasTan, normatiuli aqti awesrigebs
auqcionze gasatani qonebis fasis gansazRvris wess, sasa-
marTlom ki, eWvqveS daayena normatiuli aqtebiT mowes-
rigebuli auqcionze gasatani qonebis fasis gansazRvris
wesi. cxadia, banki, rogorc sakredito dawesebulebis in-
teress warmoadgens sakredito resursis swori da efeq-
turi dabandeba da SemdgomSi misi drouli dabruneba. mis
mier iZulebiT auqcionze qonebis SeZena iZulebiTi zo-
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maa, radgan, Tu Catarebul pirvelad da or ganmeorebiT
auqcionze nivTis realizacia ver moxda, qoneba Tavisuf-
ldeba iZulebiTi realizaciis ganmaxorcielebeli kredi-
toris sasargeblod dadebuli yadaRisagan da am qoneba-
ze imave moTxovnasTan dakavSirebiT, imave kreditoris
sasargeblod, saaRsrulebo warmoeba aRar ganxorcielde-
ba;

12.10. kasatoris mtkicebiT, usafuZvloa sasamarTlos
Sefaseba imasTan dakavSirebiTac, rom ipoTekis xelSek-
rulebis 14.4. punqti Sefaruli xasiaTis iyo. kasatoris
ganmartebiT, sasamarTlom ixelmZRvanela mxolod vara-
udebiT da ara konkretuli mtkicebulebebiT, kerZod, aR-
niSnuli daTqma ara mxolod sakredito momsaxurebis Se-
saxeb xelSekrulebaSi, aseve, ipoTekis xelSekrulebaSic
aisaxa, aRniSnuli ki, ganpirobebuli iyo imiT, rom mxarem
srulad gaiazra sadavo debulebis Sinaarsi da gaacnobie-
ra misi Sedegebi, amdenad, gaugebaria, Tu ra igulisxma sa-
samarTlom am debulebis mkafio gamoxatvaSi. sasamar-
Tlom ar gaiTvaliswina msesxeblis profesiac (samarTal-
mcodne) da misi SromiTi gamocdilebac (Sinagan saqmeTa
saministro).

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 21 noembris ganCinebiT, sakasacio
saCivari, saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi sssk-is) 391-e muxlis me-5 nawilis „a~ da „e~ qve-
punqtebis safuZvelze, cnobil iqna dasaSvebad da miRe-
bul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia, Sesabamisad, gasa-

Civrebuli ganCineba unda gauqmdes da axali gadawyveti-
lebis miRebiT sarCeli uaryofil iqnes.

14. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). mocemul SemTxvevaSi, kasato-
ris pretenziebi, rom saapelacio sasamarTlom arasworad
Seafasa saqmeze dadgenili faqtebi da arasworad ganmar-
ta kanonic, rasac Sedegad mohyva samarTlebrivad dausa-
buTebeli daskvnebi sarCelis safuZvlianobasTan dakav-
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SirebiT, sakmarisad dasabuTebulia.
15. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-

lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands,
par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France
(dec.); Perez v France [GC], par. 81); Boldea v. Romania, par. 30).
zemoaRniSnulidan gamomdinare, sakasacio palata deta-
lurad aRar imsjelebs gansaxilveli sakasacio saCivris
im pretenziebze, romelTac saqmis gadawyvetisaTvis ar-
sebiTi mniSvneloba ar gaaCniaT.

16. kasatoris ZiriTadi pretenzia imasTan dakavSire-
biT, rom sasamarTloebma ugulebelyves zugdidis raio-
nuli sasamarTlos 2013 wlis 26 ivnisis gadawyvetilebiT
dadgenili faqtebi da samarTlebrivi urTierTobani, ga-
saziarebelia. miTiTebuli gadawyvetilebiT srulad dak-
mayofilda mopasuxis (am davaSi mosarCelis) winaaRmdeg
aRZruli bankis sasarCelo moTxovnebi. saxeldobr, mopa-
suxes 22 356,06 aSS dolaris gadaxda daekisra. gadawyve-
tilebis aRsrulebis mizniT, dadginda am ukanasknelis sa-
kuTrebaSi arsebuli ipoTekiT datvirTuli uZravi qone-
bis auqcionis wesiT realizacia. gadawyvetilebiTve dad-
ginda, rom im SemTxvevaSi Tu, ipoTekis sagnis realizaci-
is Sedegad miRebuli Tanxa srulad ar dafaravda ipoTe-
karis moTxovnas, aRsruleba unda miqceuliyo movalis
sxva qonebazec. gadawyvetileba mopasuxes kanoniT dad-
genili wesiT ar gausaCivrebia da Sevida kanonier ZalaSi,
rac niSnavs imas, rom man SeiZina udavoobis, gansakuTre-
bulobis, savaldebuloobisa da preiudiciulobis Tvise-
bebi. preiudiciuloba saqmis monawileTa mimarT niSnavs
imas, rom, rogorc mxareebs, ise maT uflebamonacvleebs,
ar SeuZliaT, sadavo gaxadon (uaryon) gadawyvetilebiT
dadgenili faqtebi da samarTalurTierTobani (sssk-is
266-e muxli). aRniSnul davaSi msesxebelma (mopasuxem) cno
mis mimarT wayenebuli yvela moTxovna, maT Soris _ is moT-
xovnac, romelic ssk-is 301-e muxlis 11 nawilidan gamom-
dinareobda (moTxovna, romlis uzrunvelyofis saSuale-
bac aris ipoTeka, dakmayofilebulad iTvleba im SemTxve-
vaSic, rodesac ipoTekiT datvirTuli uZravi nivTis rea-
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lizaciidan amonagebi Tanxa sakmarisi ar aris ipoTekiT uz-
runvelyofili moTxovnis dasafaravad, Tu kanoniT an mxa-
reTa SeTanxmebiT sxva ram ar aris dadgenili). amave ga-
dawyvetilebiT dadgenilia 2012 wlis 6 aprilis sabanko
produqtebiT momsaxurebisa da ipoTekis xelSekrulebe-
bis namdviloba. aqedan gamomdinare, mosarCeles aRar
hqonda ufleba, mocemul saqmeze sadavo gaexada am SeTan-
xmebebiT gaTvaliswinebuli is debuleba, romliTac kre-
ditori uflebamosili iyo, aRsruleba mieqcia movalis
sxva qonebazec im SemTxvevaSi, Tu ipoTekis sagnis reali-
zaciis Sedegad miRebuli Tanxa srulad ar dafaravda ipo-
Tekaris moTxovnas (ix.ipoTekis xelSekrulebis 14.4. da sa-
banko momsaxurebis xelSekrulebis 4.1.15 punqtebi).

17. saapelacio palatis daskvna, rom kanonier ZalaSi
Sesuli gadawyvetilebis farglebSi, sxva qonebaze aRsru-
lebis miqcevis SesaZleblobis dadgena, warmoadgenda aR-
srulebis wesis gansazRvris procesualur nawils da am
daTqmis arseboba ver gaxdeboda 2012 wlis 6 aprilis ipo-
Tekis xelSekrulebis 14.4 qvepunqtis baTilobis damab-
rkolebeli winapiroba, mcdaria. rogorc zemoT aRiniSna,
am moTxovnas materialursamarTlebrivi safuZveli gaaC-
nda (ssk-is 301.11 muxli) da kanonier ZalaSi Sesuli gadaw-
yvetilebiT sasamarTlom aRsrulebis wesi ki ar daadgina
(sssk-is 251-e-254-e muxlebi), aramed daakmayofila kre-
ditoris sasarCelo moTxovna, romelic kanonis danawesi-
Ta da mxareTa SeTanxmebiT iyo gaTvaliswinebuli. Sesaba-
misad, am konkretul SemTxvevaSi, saapelacio sasamar-
Tlom arasworad ganmarta gadawyvetilebis sarezolucio
nawiliT gansazRvruli sasarCelo moTxovnis dakmayofi-
lebis samarTlebrivi safuZveli.

20. saapelacio sasamarTlom davis mosawesrigeblad ga-
moiyena Sesrulebis kondiqciis momwesrigebeli normebi,
maSin, rodesac ar arsebobda am normebiT gaTvaliswine-
buli samarTlebrivi Sedegis ganmapirobebeli faqtobri-
vi winapirobebi, kerZod, ssk-is 976-e muxlis mixedviT, Ses-
rulebaSi igulisxmeba sxva piris qonebis Segnebuli da mi-
zanmimarTuli gazrda, anu, roca Semsrulebeli, rogorc
wesi, SecdomiT asrulebs faqtobrivad ararsebul val-
debulebas an, rodesac saxezea baTili an arSemdgari xel-
Sekrulebebidan gamomdinare pirvandeli mdgomareobis
aRdgenasTan dakavSirebuli viTareba. am konkretul Sem-
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TxvevaSi, mosarCelem ki ar ganaxorciela Sesruleba, ara-
med adgili hqonda kanonier ZalaSi Sesuli gadawyveti-
lebis safuZvelze iZulebiT (mosarCelis nebis sawinaaR-
mdegod) aRsrulebas, romelic ganxorcielda „saaRsru-
lebo warmoebaTa Sesaxeb~ saqarTvelos kanonis Sesabami-
sad.

18. aqedan gamomdinare, radganac mosarCele ar iyo uf-
lebamosili, edava ipoTekisa da momsaxurebis xelSekru-
lebebis 14.4. da 4.1.15 punqtebis namdvilobaze, sasamar-
Tlos ar unda emsjela am debulebebis samarTlebriv bu-
nebaze da standartuli pirobis baTilobidan gamomdina-
re Sedegebze (ssk-is 342-e da momdevno muxlebi).

19. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si gansaxilvelad dabrunebis safuZvlebi. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlom faqtobrivi garemoebebi samarTlebrivad
sworad ar Seafasa, ramac ganapiroba saqmeze araswori ga-
dawyvetilebis miReba.

20. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwi-
fo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi
Seexeba, agreTve, sasamarTlo xarjebis ganawilebas, rom-
lebic gawies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas, xolo, amave muxlis me-3 nawilis
Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawile-
basac. amdenad, mosarCeles kasatoris sasargeblod unda
daekisros am ukanasknelis mier saqmis ganxilvasTan da-
kavSirebiT gaweuli sasamarTlo xarjis _ 1300,50 laris
anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 408.3, 53-e da
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411-e muxlebiT

g a d a w y v i t a :

1. ss `s-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2017 wlis 5 ivlisis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. g. g-as sarCeli ar dakmayofildes;
4. g. g-as (p/#...) ss `s-is~ (s/#...) sasargeblod daekisros

am ukanasknelis mier saqmis ganxilvasTan dakavSirebiT ga-
weuli sasamarTlo xarjis _ 1300,50 laris anazRaureba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

ipoTekiT datvirTuli uZravi nivTis
realizaciis moTxovna

ganCineba
saqarTvelos saxeliT

#as-1498-1418-2017 8 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: ipoTekiT datvirTuli uZravi qonebis da
sxva qonebis realizacia

aRwerilobiTi nawili:
1. 2014 wlis 02 ivniss, ss `s-sa~ (SemdegSi: banki) da g. J-s

(SemdegSi: movale an pirveli mopasuxe) Soris gaformda
sakredito xelSekruleba 16500 laris sesxebaze. bankis
moTxovnis uzrunvelsayofad, ipoTekiT daitvirTa l-is
municipalitetSi, sofel R-eSi mdebare, uZravi qoneba (s.k.
...), 2900 kv.m miwis farTobi masze arsebuli Senoba-nagebo-
biT (SemdegSi: ipoTekis sagani) (#1725830-02 xelSekrule-
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ba).
2. bankis moTxovnis uzrunvelsayofad, banksa da b. b-

es (SemdegSi: Tavdebi) Soris gaformda solidaruli Tav-
debobis xelSekruleba (#1725830-01).

3. movalem araerTxel daarRvia sakredito xelSekru-
lebiT (#1725830) nakisri valdebuleba.

4. movalis davalianebam Seadgina 16219,76 lari.
5. ipoTekis sagani warmoadgens movalis, T. J-is, T. J-is,

l. J-is, l. J-is da r. J-is TanasakuTrebas. amasTan, l. J-i
(SemdegSi: arasrulwlovani) arasrulwlovania.

6. bankma sarCeli aRZra mopasuxeebis: movalis, Tavde-
bis, T. J-is, T. J-is, l. J-is, r. J-is, arasrulwlovanis mi-
marT, romliTac moiTxova:

7. a) movales da Tavdebs solidarulad daekisroT ban-
kis sasargeblod sabanko kreditis #2016257 xelSekru-
lebidan gamomdinare davalianebis _ 19147.08 laris gadax-
da.

8. b) movales da Tavdebs solidarulad daekisroT ban-
kis sasargeblod sabanko kreditis #2165467 xelSekru-
lebidan gamomdinare davalianebis _ 11652.51 laris gadax-
da.

9. g) movales da Tavdebs solidarulad daekisroT ban-
kis sasargeblod sabanko kreditis #2016258 xelSekru-
lebidan gamomdinare davalianebis _ 130.87 dolaris ga-
daxda.

10. d) gadawyvetilebis aRsruleba sabanko kreditis
#2016257 da sabanko kreditis #2016258 solidaruli val-
debulebis nawilSi pirvel rigSi ganxorcieldes movalis,
T. J-is, T. J-is, l. J-is, arasrulwlovanis da r. J-is Tanasa-
kuTrebaSi arsebuli ipoTekis sagnis realizaciiT. mova-
les bankis sasargeblod daekisros sakredito baraTi ame-
rikan eqspres grinis nawilSi arsebuli davalianeba _
648,61 laris da ss „p-an~ miRebuli sakredito baraTis na-
wilSi davalianebis 2973,21 laris gadaxda.

11. ozurgeTis raionuli sasamarTlos 2016 wlis 04 oq-
tombris gadawyvetilebiT: sarCeli dakmayofilda nawi-
lobriv. movales da Tavdebs, bankis sasargeblod, soli-
darulad daekisraT sabanko kreditis #2016257 xelSek-
rulebidan gamomdinare davalianebis _ 16219.76 laris ga-
daxda, saidanac ZiriTadi Tanxaa _ 13702.99 lari, procen-
ti _ 1784.97 lari, jarima _ 731.80 lari. movales da Tav-
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debs mosarCelis sasargeblod, solidarulad daekisraT
sabanko kreditis #2165467 xelSekrulebidan gamomdina-
re davalianebis _ 9271.1 laris gadaxda, saidanac ZiriTa-
di Tanxaa _ 7703.89 lari, procenti _ 891.86 lari, jarima _
595.35 lari da sakomisio 80 lari. movales da Tavdebs mo-
sarCelis sasargeblod solidarulad daekisraT, sabanko
kreditis #2016258 xelSekrulebidan gamomdinare dava-
lianebis _ 81.88 aSS dolaris gadaxda, saidanac ZiriTadi
Tanxaa _ 59.30 aSS dolari, procenti _ 10.38 aSS dolari,
jarima _ 12.2 aSS dolari. movales mosarCelis sasargeb-
lod, sakredito baraTi amerikan eqspres grinis nawilSi
daekisra 499.89 laris gadaxda, saidanac ZiriTadi Tanxaa
_ 392.52 lari, procenti _ 70.19 lari, jarima _ 37.18 lari.
pirvel mopasuxes mosarCelis sasargeblod, ss „p-an~ mi-
Rebuli sakredito baraTis nawilSi daekisra 2540.68 la-
ris gadaxda, saidanac ZiriTadi Tanxaa _ 1837.09 lari, pro-
centi _ 595.46 lari, jarima _ 108.13 lari.

12. ipoTekis sagnis realizaciis nawilSi, bankis moT-
xovnis uaryofisas pirveli instanciis sasamarTlom miu-
TiTa „bavSvis uflebaTa Sesaxeb~ konvenciaze (saqarTve-
loSi ZalaSia 1994 wlis 21 aprilidan), romliTac regulir-
deba bavSvis mimarT mzrunvelobis sakiTxebi, kerZod, kon-
venciis me-3 muxlis pirveli punqtis mixedviT, bavSvis mi-
marT nebismier qmedebaTa ganxorcielebisas, miuxedavad
imisa, Tu vin aris maTi ganmaxorcielebeli saxelmwifo Tu
kerZo dawesebulebebi, romlebic muSaoben socialuri uz-
runvelyofis sakiTxebze, sasamarTloebi, administraci-
uli Tu sakanonmdeblo organoebi _ upirvelesi yurad-
Reba eTmoba bavSvis interesebis dacvis ukeT uzrunvel-
yofas. „bavSvis uflebaTa konvenciis~ 32-e muxlis pirve-
li punqtis Sesabamisad, monawile saxelmwifoebi aRiare-
ben bavSvis uflebas, daculi iyos ekonomikuri eqsplua-
taciisagan. sasamarTlos mosazrebiT, ekonomikur eqsplu-
ataciaSi igulisxmeba bavSvis SromiTi resursis borotad
gamoyeneba, aseve, misi qonebiT aramiznobrivad, bavSvis
interesebis sazianod sargebloba, bavSvis qonebis bavSvis
interesebis sawinaaRmdegod gankargva. bavSvis qonebiT
aramiznobrivi sargebloba saxezea, rodesac sargeblobas
bavSvis qonebis Semcireba an misi sruli mospoba sdevs Tan
da, amasTan, amgvari sargeblobis mizans bavSvis interesi
ar amarTlebs. ojaxis qonebrivi mdgomareobis gaumjobe-
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seba, raRa Tqma unda, arapirdapir, Tumca, mainc, bavSvis
interesebSia, Tumca, ojaxis qonebrivi mdgomareobis ga-
umjobesebis mizniT bavSvis qonebaze riskis gaweva, miT
ufro, Tu riski gauTvleli da dauzRvevelia, bavSvis in-
teresebis saziano Sedegis momtania. Sesabamisad, bavSvis
qoneba unda ganikargos mxolod bavSvis interesebSi.

13. am nawilSi, sasamarTlom ixelmZRvanela ssk-is me-8
muxlis me-3 nawiliT, ssk-is 115-e da ssk-is 54-e muxlebiT,
agreTve, ssk-is 1198-e muxlis me-4 da me-6 nawilebiT da
aRniSna, rom normis danawesi avaldebulebs mSoblebs, da-
icvan TavianTi arasrulwlovani Svilebis uflebebi da in-
teresebi, rac moicavs Svilebis qonebis marTvasa da gamo-
yenebas. aRniSnuli muxliT gansazRvrulia mSoblis mova-
leoba Svilis mimarT, bavSvis qonebis marTvisa da gamoye-
nebis dros imoqmedos mxolod misive interesebis Sesaba-
misad. garigebis dadebis mizans unda warmoadgens Svilis
interesebis ukeT uzrunvelyofa. arasrulwlovnis ke-
TildReobasa da momavalze zrunva unda iyos upiratesi
garigebis dadebis dros da ganpirobebuli bavSvis mate-
rialuri da aramaterialuri moTxovnilebis dakmayofi-
lebis aucileblobiT.

14. mocemul SemTxvevaSi, movales hyavs arasrulwlo-
vani Svili dab. 10.11.2003w.-s, romelic aris ipoTekis sag-
nis TanamesakuTre. saqarTvelos samoqalaqo kodeqsi
mSoblebs bavSvebis qonebasTan mimarTebiT SezRudul
uflebas uwesebs da mxolod aRniSnuli qonebis marTvisa
da gamoyenebis uflebas aniWebs, rac gankargvis ufleba-
mosilebas ar gulisxmobs.

15. sasamarTlom aRniSna, rom mSoblebi arasrulwlo-
vani Svilebis kanonieri warmomadgenlebi arian da gansa-
kuTrebul rwmunebulebaTa gareSe, maTi uflebebisa da
interesebis dasacavad gamodian. Sesabamisad, mSobels bav-
Svis saxeliT mxolod iseT garigebebis dadeba SeuZlia,
romlebic bavSvis nebas Seesabameba da aRniSnuli garige-
ba bavSvis interesebSia. mocemul SemTxvevaSi, bavSvis kuT-
vnili qonebis ipoTekiT datvirTva, mSoblis mier aRebu-
li sesxis uzrunvelsayofad, ar SeiZleba miCneuli yofi-
liyo arasrulwlovanis nebis Sesabamisad. sasamarTlom
arc bavSvis namdvili interesis arseboba miiCnia saxeze,
radgan biznesis dasawyebad sesxis aReba, Tundac, ojaxis
ekonomikuri mdgomareobis gasaumjobeseblad, bavSvis
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namdvil ekonomikur interess ar Seesatyviseboda, vinai-
dan sesxad aRebuli TanxebiT biznesis warmoeba, Sesaba-
misi biznes gegmisa da dauzRveveli riskis pirobebSi, se-
riozuli safrTxis Semcveli iyo. bavSvis qonebis dakar-
gvis safrTxis arseboba ki, imTaviTve bavSvis interesebis
sazianod unda Sefasebuliyo.

16. amdenad, pirveli instanciis sasamarTlos mier
mSoblis mier aRebuli sesxis uzrunvelsayofad arasrul-
wlovani bavSvis (TanamesakuTris) qonebis ipoTekiT dat-
virTva bavSvis interesis sawinaaRmdego garigebad Sefas-
da. marTalia, formalurad daculi iyo kanonis moTxov-
nebi, magram mocemul SemTxvevaSi, sesxis uzrunvelsayo-
fad uZravi qonebis ipoTekiT realizacia ewinaaRmdege-
boda, rogorc erovnul, aseve, saerTaSoriso samarTlis
normebs da am nawilSi, sasarCelo moTxovnis dakmayofi-
lebis samarTlebrivi safuZvlebi ar arsebobda.

17. pirveli instanciis sasamarTlos gadawyvetileba
saapelacio saCivriT gasaCivrda bankis mier. apelantma mo-
iTxova gasaCivrebuli gadawyvetilebis nawilobriv gauq-
meba, sarCelis srulad dakmayofileba, gadawyvetilebiT,
mopasuxeTaTvis dakisrebuli Tanxis gadaxdevinebis miz-
niT, ipoTekis sagnis realizaciis dadgena. davalianebis
srulad dafarvis mizniT, ipoTekis sagnis realizaciiT
amonagebi Tanxis arasakmarisobis SemTxvevaSi, solida-
rul movaleTa, pirveli mopasuxis da Tavdebis sakuTre-
baSi arsebuli yvela sxva qonebis realizaciis dadgena.

18. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 16 agvistos gadawyvetilebis sa-
rezolucio nawiliT: 1. saapelacio saCivari dakmayofil-
da. 2. gauqmda, ozurgeTis raionuli sasamarTlos 2016
wlis 04 oqtombris gadawyvetileba im nawilSi, romliTac
ar dakmayofilda sasarCelo moTxovna, ipoTekiT datvir-
Tuli qonebisa da solidarul movaleTa sxva qonebebis re-
alizaciis Taobaze. 3. ozurgeTis raionuli sasamarTlos
2016 wlis 04 oqtombris gadawyvetilebiT, bankis sasar-
geblod, movalisa da TavdebisaTvis dakisrebuli 16219,76
laris gadaxdevineba ganxorcieldes, ipoTekis sagnis re-
alizaciis gziT. 4. ipoTekis sagnis realizaciiT amonagebi
Tanxis arasakmarisobis SemTxvevaSi, davalianebis srulad
dafarvis mizniT, ganxorcieldes movalisa da solidaru-
li movalis, sakuTrebaSi arsebuli yvela sxva qonebis re-
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alizacia.
19. quTaisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 20 seqtembris damatebiTi gadaw-
yvetilebiT: 2. ozurgeTis raionuli sasamarTlos 2016
wlis 04 oqtombris gadawyvetilebiT bankis sasargeblod
movalisa da TavdebisaTvis #2016258 xelSekrulebis sa-
fuZvelze dakisrebuli Tanxis 81.88 aSS dolaris gadax-
devineba ganxorcieldes, ipoTekis sagnis realizaciis
gziT. 3. ipoTekis sagnis realizaciiT amonagebi Tanxis ara-
sakmarisobis SemTxvevaSi, davalianebis srulad dafarvis
mizniT, ganxorcieldes movalisa da solidaruli movalis,
sakuTrebaSi arsebuli yvela sxva qonebis realizacia.

20. saapelacio sasamarTlom gaiziara am ganCinebis pp:
1-35-iT dadgenili faqtobrivi garemoebebi.

21. ipoTekis xelSekrulebis damatebiTi pirobebis #1
danarTiT da mxareTa ganmartebebiT saapelacio sasamar-
Tlom damatebiT dadgenilad miiCnia, rom ipoTekis sagan-
Si (uZravi qoneba) arasrulwlovanis kuTvnili 1/6 wilis
ipoTekiT datvirTvaze werilobiTi formiT ganacxades
Tanxmoba misma kanonierma warmomadgenlebma: mSoblebma,
movalem da T. J-ma.

22. saapelacio sasamarTlos mTavar sxdomaze, movalem
(arasrulwlovanis mama) ganacxada, rom ipoTekuri sesxis
aRebis droisaTvis, igi muSaobda policiis sammarTvelos
ufrosad, misi xelze asaRebi xelfasi Seadgenda 2000 lars.
sesxis aRebis mizani iyo ojaxis ekonomikuri mdgomareo-
bis gaumjobesebis mizniT biznes saqmianobis ganxorcie-
leba. ipoTekis #1725830-02 xelSekrulebis 8.4 muxlis Ta-
naxmad, movale da banki Semdegze: „Tu ipoTekis saganze
gadaxdevinebis miqceviT miRebuli sargebeli (bankis sa-
kuTrebaSi gadasuli, ipoTekis sagani an ipoTekis sagnis
realizaciidan amonagebi Tanxa) srulad ar dafaravs uz-
runvelyofil moTxovnebs da movalesTan gaformebuli
xelSekruleba sxva rames ar iTvaliswinebs, banki ufle-
bamosilia moTxovnis sruli dakmayofilebis mizniT, ga-
daxdevineba miaqcios movalis nebismier qonebaze yovel-
gvari eWvis gamosaricxad~.

23. dadgenilad iqna miCneuli, rom TavdebTan gafor-
mebuli, solidaruli Tavdebobis #1725830-01 xelSekru-
lebis 2.3. muxliT, Tavdebis pasuxismgeblobis zRvruli
Tanxa ganisazRvra 32900 lariT. amave, xelSekrulebis 4.3.3
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muxlSi dafiqsirda, rom banki uflebamosilia, movalis
valdebulebis dafarvis mizniT, gadaxdevineba miaqcios
Tavdebis nebismieri qonebis an aqtivis xarjze.

24. saapelacio sasamarTlom aRniSna, rom arsebobda in-
teresTa konfliqti bavSvsa da mSoblebs Soris.

25. amasTan, arasrulwlovanis uflebebis dasacavad ka-
nonier warmomadgenlebs _ mSoblebs, pirveli instanciis
sasamarTloSi kvalificiuri Sedaveba ar ganuxorciele-
biaT, xolo saapelacio sasamarTloSi Svilis uflebis da-
sacavad Sesabamisi saproceso moqmedeba (Sesagebelis war-
dgena) ar ganuxorcielebiaT.

26. zemoaRniSnuli garemoebebis safuZvelze, bavSvis
uflebebis saerTaSoriso konvenciis mesame muxlidan ga-
momdinare, 2017 wlis 19 aprilis ganCinebiT, arasrulwlo-
vanis kanonier warmomadgenlebs, mSoblebs, mamas _ mova-
les da dedas _ T. J-s, SeezRudaT mocemul davaze aras-
rulwlovanis warmomadgenlobiTi uflebamosileba da ka-
nonieri warmomadgenlebis nacvlad, arasrulwlovans da-
eniSna specialuri warmomadgeneli am saqmis warmoebis
miznebisaTvis meurveobisa da mzrunvelobis organos sa-
xiT.

27. arasrulwlovanis specialurma saproceso warmo-
madgenelma saapelacio sasamarTloSi warmoadgina Sesa-
gebeli. imavdroulad, cno pirveli instanciis sasamar-
TloSi procesis warmarTvis marTlzomiereba da arasrul-
wlovanis uflebebis dacvisa da damatebiT saproceso
moqmedebebis ganxorcielebis mizniT, saqmis pirveli in-
stanciis sasamarTloSi dabruneba ar mouTxovia.

28. saapelacio sasamarTlom aRniSna, rom gansaxilvel
SemTxvevaSi, apelantis pretenzia mimarTuli iyo gasaCiv-
rebuli gadawyvetilebis im msjelobis winaaRmdeg, rom-
liTac miCneuli iqna, rom mSoblis mier aRebuli sesxis
uzrunvelsayofad, ipoTekiT datvirTuli, arasrulwlo-
vanis TanasakuTrebaSi arsebuli uZravi qonebis realiza-
cia, bavSvis interesis sawinaaRmdego garigebaa, rac gamo-
ricxavda am moTxovnis dakmayofilebas. garda amisa, pre-
tenzia wardgenilia gadawyvetilebis im nawilze, romli-
Tac uari eTqva moTxovnas, ipoTekis sagnis realizaciiT
amonagebi Tanxis arasakmarisobis SemTxvevaSi, davaliane-
bis srulad dafarvis mizniT, movalisa da solidaruli
Tavdebis, sakuTrebaSi arsebuli yvela sxva qonebis rea-
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lizaciaze.
29. arasrulwlovanis qonebis realizaciasTan dakavSi-

rebiT, apelantis pretenziis marTebulobis da gasaCiv-
rebul nawilSi, gadawyvetilebis dasabuTebulobis Semow-
mebis mizniT, saapelacio sasamarTlom udavo garemoebad
miiCnia, rom ipoTekis xelSekrulebis gaformebis droi-
saTvis daculi iyo misi dadebis wesi, Tumca, mopasuxeTa
mier miCneuli iqna, rom iseTi garigeba, romliTac gani-
karga arasrulwlovanis wili uZrav qonebaSi, warmoadgen-
da sajaro wesrigisa da zneobis sawinaaRmdegos (Sdr: #as-
15-15-2016, 1 marti 2016 weli).

30. saapelacio sasamarTlos, imisaTvis, rom daedgina
arasrulwlovanis TanasakuTrebaSi arsebul qonebaze ipo-
Tekis xelSekrulebis gaformebisas, keTilsindisierad
moqmedebda Tu ara gamsesxebeli, iyo Tu ara gaTvaliswi-
nebuli bavSvis saukeTeso interesebi, mniSvnelovnad mi-
iCnia gaerkvia kreditis gacemisas, ramdenad kredituna-
riani iyo msesxebeli da arsebobda Tu ara sesxis gacemis
winapirobebi.

31. dadgenilad iqna miiCneuli, rom kreditis aRebis
mizans ojaxis ekonomikuri mdgomareobis gaumjobeseba
warmoadgenda.

32. sesxis aRebis dros, msesxebeli _ movale dasaqme-
buli iyo sajaro samsaxurSi-policiis ufrosis Tanamde-
bobaze, gaaCnda damoukidebeli Semosavali xelfasis sa-
xiT, TveSi 2000 laramde, rac adasturebda, rom gamsesxe-
beli, mxolod ipoTekis sagnis imedad ar imyofeboda, mis
(gamsesxeblis) moqmedebas yvela keTilsindisieri da sa-
Rad moazrovne adamiani, sazogadoebaSi damkvidrebuli
zneobrivi principebis sawinaaRmdego moqmedebad ar Sea-
fasebda, vinaidan, ar arsebobda varaudi sesxis daubru-
neblobisa da arasrulwlovanis TanasakuTrebaSi arsebu-
li, ipoTekiT datvirTuli qonebis gasxvisebisa.

33. zemoTmoxmobili msjelobis gaTvaliswinebiT, saa-
pelacio palatam miiCnia, rom 2014 wlis 02 ivnisis
#1725830-02 ipoTekis xelSekruleba ar warmoadgenda sa-
jaro wesrigisa da zneobis sawinaaRmdego garigebas da ar
arsebobda misi baTilad cnobis safuZveli.

34. ssk-is 301.1 muxlisa da 301.11 muxlis Tanaxmad, Tu
movale ar daakmayofilebs moTxovnas, romlis uzrunvel-
yofis saSualebac aris ipoTeka, ipoTekari uflebamosi-
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lia, moiTxovos uZravi nivTis realizacia, Tu ipoTekis
xelSekrulebiT sxva ram ar aris gaTvaliswinebuli. moT-
xovna, romlis uzrunvelyofis saSualebac aris ipoTeka,
dakmayofilebulad iTvleba im SemTxvevaSic, rodesac
ipoTekiT datvirTuli uZravi nivTis realizaciidan amo-
nagebi Tanxa sakmarisi ar aris ipoTekiT uzrunvelyofi-
li moTxovnis dasafarad, Tu kanoniT an mxareTa SeTan-
xmebiT sxva ram ar aris dadgenili.

35. gansaxilvel saqmeze dadgenil garemoebas warmo-
adgenda, rom ozurgeTis raionuli sasamarTlos 2016 wlis
04 oqtombris gadawyvetilebis kanonier ZalaSi Sesuli na-
wiliT, mopasuxeebs: movales da Tavdebs bankis sasargeb-
lod, solidarulad daekisraT sabanko kreditis
#2016257 xelSekrulebidan gamomdinare davalianebis
Tanxis _ 16219.76 laris gadaxda.

36. saapelacio palatam miiCnia, rom aRniSnuli Tanxis
amoRebis mizniT, ipoTekis sagnis realizaciis, aseve, ipo-
Tekis sagnis realizaciiT amonagebi Tanxis arasakmariso-
bis SemTxvevaSi, davalianebis srulad dafarvis mizniT,
movalis, da solidaruli Tavdebis, sakuTrebaSi arsebu-
li yvela sxva qonebebis realizaciis Taobaze moTxovna,
gamomdinareobda ssk-is 301.1 da ssk-is 301.11 muxlebis da-
nawesidan da safuZvliani iyo.

37. imis gaTvaliswinebiT, rom pirveli instanciis sasa-
marTlom araswori samarTlebrivi Sefaseba misca gasaCiv-
rebul nawilSi dadgenil faqtobriv garemoebebs, ris ga-
moc, ipoTekiT datvirTuli qonebisa da solidarul mo-
valeTa sxva qonebebis realizaciis Taobaze bankis sarCe-
lis dakmayofilebaze uaris TqmiT, faqtobrivi da samar-
Tlebrivi TvalsazrisiT dausabuTebeli gadawyvetileba
miiRo, saapelacio palatam miiCnia, rom aRniSnuli gare-
moeba, sssk-is 385-e-386-e muxlebis Tanaxmad, bankis saa-
pelacio saCivris dakmayofilebis, gasaCivrebul nawil-
Si, gadawyvetilebis gauqmebis da am nawilSi, sarCelis dak-
mayofilebis winapirobebs warmoSobda.

38. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra ssip socialuri momsaxurebis saagentos
l-is raionuli ganyofilebam, romelmac moiTxova gasaCiv-
rebuli gadawyvetilebis gauqmeba da pirveli instanciis
sasamarTlos gadawyvetilebiT damdgari iuridiuli Se-
degis ZalaSi datoveba.
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39. sakasacio saCivrSi aRniSnulia, rom quTaisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
16 agvistos ganCinebiT ar iqna mxedevelobaSi miRebuli
ssip socialuri momsaxurebis saapelacio Sesageblis sa-
fuZvlebi.

40. kasatoris ganmartebiT, ozurgeTis raionulma sa-
samarTlom sworad Seafasa saqmeSi warmodgenili mtkice-
bulebebi da Sesabamisad sworad daadgina, rom ar unda gan-
xorcieldes ipoTekiT datvirTuli, uZravi qonebis rea-
lizacia, vinaidan sadavo uZravi qonebis erT-erTi Tana-
mesakuTre arasrulwlovania.

41. kasatori miiCnevs, rom marTalia ZiriTadma mova-
lem da solidarulma Tavdebma daarRvies xelSekrule-
biT gansazRvruli valdebulebebi, magram bankis sasarCe-
lo moTxovna, romelic Seexeba davalianebis aRsrulebis
ganxorcielebas ipoTekiT datvirTuli, TanasakuTreba-
Si arsebuli, uZravi qonebis realizaciis gziT, usafuZ-
vloa.

42. `bavSvis uflebaTa Sesaxeb“ konvenciiT da saqarTve-
los samoqalaqo kodeqsis 1198-e muxlis mixedviT, bavSvis
qoneba unda ganikargos uSualod bavSvis interesebis Se-
sabamisad. qonebis bavSvis interesebis sazianod sargeb-
loba da gankargva dauSvebelia, upiratesi ufleba ki eT-
moba bavSvis interesebis dacvis ukeT uzrunvelyofas.
`bavSvis uflebaTa Sesaxeb“ konvenciis 32-e muxlis pirve-
li punqtis Tanaxmad, monawile saxelmwifoebi aRiareben
bavSvis uflebas _ daculi iyos ekonomikuri eqspluata-
ciisgan. Sesabamisad, kasatori miiCnevs, rom mocemul Sem-
TxvevaSi, qonebis gasxviseba seriozuli safrTxis Sem-
cvlelia.

43. sakasacio saCivarSi aRniSnulia, rom sasamarTlos
ganmartebiT, ekonomikur eqspluataciaSi igulisxmeba
bavSvis SromiTi resursebis borotad gamoyeneba, aseve,
misi qonebis aramiznobrivad, bavSvis interesebis sazia-
nod sargebloba da gankargva. bavSvis qonebiT aramiznob-
rivad sargebloba ki saxezea, rodesac aRniSnul qmedebas
bavSvis qonebis Semcireba an misi sruli mospoba sdevs Tan.
amasTan mniSnvnelovania, rom amgvari sargeblobis mizans
bavSvis interesebi ar amarTlebs. kasatori Tvlis, rom
ojaxis qonebrivi mdgomareobis gaumjobeseba, ra Tqma un-
da, bavSvis interesebSia, Tumca bavSvis qonebaze riskis
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gaweva, bavSvis interesebis saziano Sedegis momtania.
44. kasatori ganmartavs, rom gansaxilvel SemTvevaSi,

marTalia formalurad daculia kanonis moTxovnebi da ka-
nonieri warmomadgenelis Tanxmobac arsebobs qonebis ipo-
TekiT datvirTvasTan dakavSirebiT, magram sesxis uzrun-
velsayofad ipoTekiT datvirTuli qonebis realizacia
ewinaaRmdegeba saerTaSoriso samarTlis normebs. es uka-
naskneli ki saapelacio sasamarTlos mier ar iqna gaziare-
buli, miT ufro, rom ipoTekiT datvirTuli qoneba aris
sacxovrebeli saxli da arasrulwlovans sxva sacxovre-
beli ar gaaCnia. Sesabamisad bavSvi faqtiurad darCeba qu-
CaSi, Ria cis qveS.

45. sabolood, sakasacio saCivarSi miTiTebulia, rom
ozurgeTis raionuli sasamarTlos gadawyvetileba iuri-
diulad da samarTlebrivad sworad aris dasabuTebuli,
gamoyenebulia moqmedi kanonomdebloba da saerTaSori-
so samarTlebrivi aqtebi, xolo quTaisis saapelacio sa-
samarTlom arasworad ganmarta moqmedi sakanonmdeblo
aqtebi.

samotivacio nawili:
46. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 19 dekemberis ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad.

47. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 08 ianvaris ganCinebiT sakasacio
saCivris dasaSvebobis sakiTxis gansaxilvelad dainiSna
saqmis zepiri mosmena 2018 wlis 26 ianvars.

48. sasamarTlo sxdomaze mxareebs ganesazRvraT vada
morigebisaTvis. mowinaaRmdege mxaris araerTi mcdelo-
bis miuxedavad, mxareTa Soris morigeba miRweuli ver iq-
na.

49. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 19 martis ganCinebiT sakasacio sa-
Civari dasaSvebad iqna cnobili.

50. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 02 maisis ganCinebiT mxareTa pozi-
ciebis Sejerebis mizniT, kvlav dainiSna arsebiTad gansa-
xilvelad daSvebul sakasacio saCivarze zepiri mosmena
2018 wlis 18 maiss. sasamarTlo sxdomaze sarezolucio na-
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wilis gamocxadeba gadaido 2018 wlis 08 ivniss.
51. sakasacio sasamarTlom Seiswavla warmodgenili sa-

kasacio saCivris safuZvlebi, Seamowma saapelacio pala-
tis gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Teba da miaCnia, rom sakasacio saCivari ar unda dakmayo-
fildes Semdeg garemoebaTa gamo:

52. warmodgenili sakasacio saCivriT sadavoa sesxis
xelSekrulebiT nakisri valdebulebis Sesrulebis uz-
runvelsayofad arasrulwovanis sakuTrebaSi arsebuli
ipoTekis sagnis realizaciis marTlzomiereba.

53. kasatoris ZiriTadi argumenti emyareba im mosaz-
rebas, rom mSoblis mier aRebuli sesxis uzrunvelsayo-
fad arasrulwlovani bavSvis (TanamesakuTris) qonebis
ipoTekiT datvirTva ewinaaRmdegeba bavSvis interesebs.
miT ufro, rom ipoTekis sagani aris sacxovrebeli saxli
da arasrulwlovans sxva sacxovrebeli ar gaaCnia.

54. sakasacio saCivris safuZvlebis Semowmebis mizniT,
sakasacio palata, upirvelesad, miuTiTebs saqmeze dad-
genil faqtobriv garemoebebze, romlebsac sssk-is 407-e
muxlis meore nawilis Tanaxmad sakasacio sasamarTlosaT-
vis savaldebulo Zala gaaCniaT, ramdenadac maT mimarT
sakasacio pretenzia warmodgenili ar aris:

55. _ 2014 wlis 02 ivniss, banksa da movales Soris ga-
formda sakredito xelSekruleba 16500 laris sesxebaze.
bankis moTxovnis uzrunvelsayofad, ipoTekiT daitvir-
Ta l-is municipalitetSi, sofel R-eSi mdebare, uZravi
qoneba, 2900 kv.m miwis farTobi masze arsebuli Senoba-na-
gebobiT.

56. _ uZravi qonebis erT-erT TanamesakuTres movalis
arasrulwlovani Svili 10.11.2003w-s dabadebuli l. J-i war-
moadgens.

57. _ ipoTekis sagans hyavs sxva TanamesakuTreebic.
58. _ bankis moTxovnis uzrunvelsayofad, banksa da b.

b-es Soris gaformda solidaruli Tavdebobis xelSekru-
leba.

59. _ movalem araerTxel daarRvia sakredito xelSek-
rulebiT nakisri valdebuleba.

60. _ davalianebam Seadgina 16219,76 lari.
61. pirveli instanciis sasamarTlom ipoTekis sagnis re-

alizaciis nawilSi, bankis moTxovna uaryo, rogorc Sida
erovnul kanonmdeblobaze [ssk-is me-8 muxlis me-3 nawi-
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li, ssk-is 115-e muxli, ssk-is 54-e muxli, ssk-is 1198-e mux-
lis me-4 da me-6 nawilebi], agreTve, saerTaSoriso norma-
tiul aqtze „bavSvis uflebaTa Sesaxeb~ konvenciaze (sa-
qarTveloSi ZalaSia 1994 wlis 21 aprilidan) dayrdnobiT.
pirveli instanciis sasamarTlos ZiriTadi argumenti swo-
red imaSi mdgomareobs, rom bavSvis kanonier warmomadge-
nelebs ekrZalebodaT bavSvis qonebiT aramiznobrivad,
bavSvis interesebis sazianod sargebloba, bavSvis qone-
bis bavSvis interesebis sawinaaRmdegod gankargva.

62. aRsaniSnavia, rom saapelacio palatis gasaCivrebu-
li gadawyvetilebiT bankis moTxovna ipoTekis sagnis re-
alizaciis nawilSi dakmayofilda. marTalia, gasaCivrebu-
li gadawyvetilebiT gaziarebulia arasrulwlovanis ka-
nonier warmomadgenelTa movaleobis nawilSi, pirveli in-
stanciis msjeloba, Tumca, sagulisxmoa, rom saapelacio
palatam yuradReba gaamaxvila saqmeze dadgenil sxva ga-
remoebebzec, saxeldobr, masze, rom kreditis aRebis mi-
zans ojaxis ekonomikuri mdgomareobis gaumjobeseba war-
moadgenda. amasTan, sesxis aRebis dros, msesxebeli _ mo-
vale dasaqmebuli iyo sajaro samsaxurSi _ policiis uf-
rosis Tanamdebobaze, gaaCnda damoukidebeli Semosava-
li xelfasis saxiT, TveSi 2000 laramde, rac adastureb-
da, rom gamsesxebeli, mxolod ipoTekis sagnis imedad ar
imyofeboda, mis (gamsesxeblis) moqmedebas yvela keTil-
sindisieri da saRad moazrovne adamiani, sazogadoebaSi
damkvidrebuli zneobrivi principebis sawinaaRmdego
moqmedebad ar Seafasebda, vinaidan, ar arsebobda varau-
di sesxis daubruneblobisa da arasrulwlovanis Tanasa-
kuTrebaSi arsebuli, ipoTekiT datvirTuli qonebis gas-
xvisebisa. Sesabamisad, 2014 wlis 02 ivnisis ipoTekis xel-
Sekruleba ar warmoadgenda sajaro wesrigisa da zneobis
sawinaaRmdego garigebas.

63. gansaxilvel SemTxvevaSi, sakasacio palata srulad
iziarebs saapelacio palatis zemoTdasaxelebul argu-
ments da miaCnia, rom am argumentis gasaqarwyleblad ka-
satorma ver warmoadgina dasaSvebi (dasabuTebuli) saka-
sacio pretenzia (Sedaveba).

64. imavdroulad, sakasacio palata xazs usvams bavSvis
saukeTeso interesebSi aramarto mSobelTa, aramed saxel-
mwifos moqmedebis (pozitiuri valdebuleba) aucileblo-
basac.
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65. erT-erT saqmeSi, romelic gamotanili iqna adamia-
nis uflebaTa evropuli sasamarTlos mier saqarTvelos
winaaRmdeg n. w-sa da sxvebis #.71776/12 ganacxadis safuZ-
velze (2 Tebervali 2016 weli), sasamarTlom xazi gausva
bavSvis saukeTeso interesebis dacvis aucileblobas da
aRniSna, rom „bavSvis mimarT nebismier qmedebaTa ganxor-
cielebisas, miuxedavad imisa, Tu vin aris maTi ganmaxor-
cielebeli, saxelmwifo Tu kerZo dawesebulebebi, rom-
lebic muSaoben socialuri uzrunvelyofis sakiTxebze,
sasamarTloebi, administraciuli Tu sakanonmdeblo or-
ganoebi. es niSnavs, rom bavSvis saxeliT ganxorcielebul
nebismier qmedebaSi maqsimalurad unda iqnes gaTvalis-
winebuli bavSvis saukeTeso interesebi. bavSvis saukeTe-
so interesebi aris im saproceso uflebis msgavsi, rome-
lic saxelmwifos avaldebulebs, qmedebis procesSi da-
nergos iseTi nabijebi, romliTac uzrunvelyofili iqne-
ba bavSvis saukeTeso interesebis gaTvaliswineba“ (p-19).

66. Tumca, sakasacio palatas miaCnia, rom konkretul
SemTxvevaSi, saqmeze imgvari faqtobrivi garemoebebi iq-
na dadgenili, romlebmac arasrulwlovanis warmomadge-
nelTa mxridan qonebis gankargvis Sesaxeb garigebis baTi-
lobis winapirobebi ver warmoSves.

67. am TvalsazrisiT, sakasacio palata miuTiTebs sa-
qarTvelos uzenaesi sasamarTlos precedentul gadaw-
yvetilebaze, romelSic Sedavebuli iyo banksa da aras-
rulwlovanTa kanonier warmomadgenelebs (mSoblebs) So-
ris dadebuli sesxis uzrunvelyofis Sesaxeb garigeba
(ipoTekis xelSekruleba), rogorc marTlsawinaaRmdego
garigeba [1198-e muxlis meeqvse nawili, 289-e muxlis pir-
veli nawili, 3111-e muxli, 54-e muxli]. aRniSnul gadaw-
yvetilebaSi, sakasacio palatam sadavo garigebaTa mar-
Tlozomierebis Semowmebis kriteriumad kreditis gamce-
mis keTilsindisierad moqmedebis aucilebloba miiCnia.
kerZod, mxedvelobaSi miiRo ra sesxis gacemis winapiro-
bebis (mikrokrediti aris mikrosafinanso organizaciis mi-
er sakredito xelSekrulebiT gaTvaliswinebuli vadia-
nobis, dabrunebadobis, fasianobis da miznobriobis piro-
bebis Sesabamisad msesxebelze an msesxebelTa jgufze ga-
cemuli Tanxa. kanoni mikrosafinanso organizaciebis Se-
saxeb, muxli 5.1.) daculobis aucilebloba, aRniSna, rom
dasadgen garemoebaTa wres (mtkicebis sagani) sesxis mi-
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Rebis dros msesxeblis damoukidebeli Semosavlebis (xel-
fasis an sxva Semosavlebis saxiT) arseboba warmoadgenda.
winaaRmdeg SemTxvevaSi, iqmneboda iseTi viTareba, rom
gamsesxebeli mxolod ipoTekis sagnis imedad rCeboda da,
Sesabamisad, mis moqmedebas yvela keTilsindisieri da sa-
Rad moazrovne adamiani sazogadoebaSi damkvidrebuli
zneobrivi principebis sawinaaRmdego moqmedebad Seafa-
sebda (Sdr: susg #as-1221-1146-2015, 20 maisi, 2016 weli. p-
31). sagulisxmoa, rom sasesxo (maT Soris, krediti sesxi
formiT) urTierTobebSi kreditoris moqmedebis gulis-
xmierebis aucileblobis TvalsazrisiT dadgenilia uze-
naesi sasamarTlos praqtika (ix., susg #as-1338-1376-2014;
29.06.2015w.).

68. imavdroulad, mxedvelobaSia misaRebi saqarTvelos
uzenaesi sasamarTlos ganmarteba sajaro wesrigis dac-
vis aucileblobis TvalsazrisiTac (ix., susg #as-15-15-
2016, 1 marti 2016 weli), romlis mixedviT „samarTlebriv
saxelmwifoSi marTlwesrigis arsebobas uzrunvelyofs,
rogorc kanoni, aseve, moraluri qcevis standarti, Sesa-
bamisad, miuxedavad imisa, rom kerZosamarTlebriv urTi-
erTobebSi kerZo avtonomiisa da Tavisufali kontrahi-
rebis principi moqmedebs, garigeba, romelic sazogadoe-
baSi „sayovelTaod miRebul qcevis standarts“ ewinaaR-
mdegeba, amoralur garigebad miiCneva da baTilobis sa-
marTlebriv Sedegebs ukavSirdeba. ssk-is 54-e muxlis sa-
kanonmdeblo danawesis mizans swored imgvari garigebe-
bis Tavidan acileba warmoadgens, romlebic formalurad
kanonsawinaaRmdego ar aris, Tumca, Tavisi arsiT, sazoga-
doebriv marTlwesrigs arRvevs da samoqalaqo brunvis su-
bieqtTa Tanacxovrebas auaresebs, rac Sedegobrivad, sa-
moqalaqo brunvas aferxebs“.

69. sakasacio palata aRniSnavs, rom mxolod yovel kon-
kretul saqmeze dadgenili faqtobrivi garemoebebis Se-
fasebis safuZvelzea SesaZlebeli imgvari daskvnis gake-
Teba, warmoSobs Tu ara garigeba baTilobis winapirobebs,
maT Soris, keTisindisierebis, gulisxmierebis, marTlzo-
mierebis, kanonsawinaaRmdego Tu, bavSvis interesebis sa-
winaaRmdego moqmedebis safuZvlebiT.

70. gansaxilveli sakasacio pretenzia (Sedaveba) ki, ar
Seicavs dasabuTebul miTiTebas bankis moTxovnis uarsa-
yofad. marTalia kasatori uTiTebs sasamarTlo praqti-
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kaze, romlebSic bavSvis saukeTeso interesebSi moqmede-
bis aucileblobazea yuradReba gamaxvilebuli da romlis
dacvis aucileblobasac, sakasacio palata adasturebs,
Tumca, kasatori ver asabuTebs, gansaxilvel saqmeSi, kon-
kretulad raSi gamoixata darRveva ipoTekiT uzrunvel-
yofili sabanko kreditis gacemisas.

71. piriqiT, saapelacio sasamarTlom dadgenilad mi-
iCnia, rom sesxis aRebis dros, msesxebeli _ movale dasaq-
mebuli iyo sajaro samsaxurSi-policiis ufrosis Tanam-
debobaze, gaaCnda damoukidebeli Semosavali xelfasis
saxiT, TveSi 2000 laramde. manve, (movale, arasrulwlo-
vanis mama) saapelacio sasamarTlos mTavar sxdomaze ga-
nacxada, rom sesxis aRebis mizani iyo ojaxis ekonomikuri
mdgomareobis gaumjobesebis mizniT biznes saqmianobis
ganxorcieleba (ix., am ganCinebis p _ 22).

72. amdenad, sakasacio palata eTanxmeba saapelacio sa-
samarTlos Seafasebas, rom kreditis aRebis mizans oja-
xis ekonomikuri mdgomareobis gaumjobeseba warmoadgen-
da. ipoTekis saganSi (uZravi qoneba) arasrulwlovanis
kuTvnili 1/6 wilis ipoTekiT datvirTvaze werilobiTi
formiT ganacxades Tanxmoba misma kanonierma warmomad-
genlebma: mSoblebma, movalem da T. J-ma (formaluri wina-
pirobebi).

73. imavdroulad, gasaziarebelia, rom gamsesxebeli,
mxolod ipoTekis sagnis imedad ar imyofeboda, mis (gam-
sesxeblis) moqmedebas yvela keTilsindisieri da saRad
moazrovne adamiani, sazogadoebaSi damkvidrebuli zne-
obrivi principebis sawinaaRmdego moqmedebad ar Seafa-
sebda, vinaidan, ar arsebobda varaudi sesxis daubruneb-
lobisa da arasrulwlovanis TanasakuTrebaSi arsebuli,
ipoTekiT datvirTuli qonebis gasxvisebisa.

74. amdenad, 2014 wlis 02 ivnisis #1725830-02 ipoTekis
xelSekruleba ar warmoadgens sajaro wesrigisa da zneo-
bis sawinaaRmdego garigebas da ar arsebobs misi baTilad
cnobis safuZveli.

75. dadgenilia, rom ozurgeTis raionuli sasamarTlos
2016 wlis 04 oqtombris gadawyvetilebis kanonier ZalaSi
Sesuli nawiliT, mopasuxeebs: movales da Tavdebs bankis
sasargeblod, solidarulad daekisraT sabanko kreditis
#2016257 xelSekrulebidan gamomdinare davalianebis
Tanxis _ 16219.76 laris gadaxda. aRniSnuli Tanxis amoRe-
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bis mizniT, ipoTekis sagnis realizaciis, aseve, ipoTekis
sagnis realizaciiT amonagebi Tanxis arasakmarisobis Sem-
TxvevaSi, davalianebis srulad dafarvis mizniT, movalis,
da solidaruli Tavdebis, sakuTrebaSi arsebuli yvela
sxva qonebebis realizaciis Taobaze moTxovna, gamomdi-
nareobs ssk-is 301.1 da ssk-is 301.11 muxlebis danawesidan,
ar ewinaarmdegeba kanons, sajaro wesrigs da misi dakma-
yofileba marTlozomieria.

76. ssk-is 301.1 muxlisa da 301.11 muxlis Tanaxmad, Tu
movale ar daakmayofilebs moTxovnas, romlis uzrunvel-
yofis saSualebac aris ipoTeka, ipoTekari uflebamosi-
lia, moiTxovos uZravi nivTis realizacia, Tu ipoTekis
xelSekrulebiT sxva ram ar aris gaTvaliswinebuli. moT-
xovna, romlis uzrunvelyofis saSualebac aris ipoTeka,
dakmayofilebulad iTvleba im SemTxvevaSic, rodesac
ipoTekiT datvirTuli uZravi nivTis realizaciidan amo-
nagebi Tanxa sakmarisi ar aris ipoTekiT uzrunvelyofi-
li moTxovnis dasafarad, Tu kanoniT an mxareTa SeTan-
xmebiT sxva ram ar aris dadgenili.

77. Sesabamisad, relevanturia ipoTekis saganze reali-
zaciis miqceva.

78. imavdroulad, sakasacio palata aRniSnavs, rom sa-
moqalaqo saproceso kodeqsis me-4 muxlis pirveli nawi-
lis Tanaxmad, samarTalwarmoeba mimdinareobs Sejibre-
biTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moT-
xovnebi, uaryon an gaaqarwylon meore mxaris mier wamoye-
nebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxa-
reebi TviTonve gansazRvraven, Tu romeli faqtebi unda
daedos safuZvlad maT moTxovnebs an romeli mtkicebu-
lebebiT unda iqnes dadasturebuli es faqtebi. aRniSnu-
lidan gamomdinare, saqmis ganmxilveli sasamarTlosaT-
vis savaldebuloa sarCelis faqtobrivi safuZvlebi. sar-
Celis safuZveli aris im faqtebis erToblioba, romle-
bic asabuTeben, amarTleben mosarCelis sasarCelo moT-
xovnas. saqmis ganmxilveli sasamarTlo SezRudulia mxo-
lod mxaris mier miTiTebuli faqtobrivi garemoebebiT,
rac Seexeba samarTlis normebis gamoyenebas, sasamarTlo,
saqmeze dadgenili faqtobrivi garemoebebis SefasebiT,
adgens Tu ra samarTlebrivi urTierToba arsebobs mxare-
Ta Soris da am urTierTobis maregulirebeli samarTleb-
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rivi normebis safuZvelze akmayofilebs an ar akmayofi-
lebs sarCels. mxareTa Soris arsebuli urTierTobis Se-
faseba Sedis sasamarTlos kompetenciaSi, Tumca saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi.

79. aRsaniSnavia, rom yoveli konkretuli samoqalaqo
saqmis gadawyveta sasamarTloSi, dakavSirebulia garkve-
uli faqtebis dadgenasTan. faqtebis dadgenis aucileb-
loba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic sa-
marTliT regulirebuli urTierTobebidan warmoiSobian.
gansaxilvel SemTxvevaSi, kasatorma ver SeZlo imis dam-
tkiceba, rom 2014 wlis 02 ivnisis #1725830-02 ipoTekis
xelSekruleba warmoadgens sajaro wesrigisa da zneobis
sawinaaRmdego garigebas.

80. konkretuli garemoebebis gareSe, ki amgvari das-
kvnis gakeTeba ewinaaRmdegeba samarTlis gansazRvrulo-
bis princpis dacvis aucileblobasac. am kuTxiT sagulis-
xmoa, bolo wlebSi, adamianis uflebaTa evropuli sasa-
marTlos mier gamokveTili Sexedulebebi erovnuli ka-
nonmdeblobis gansazRvrulobis principis darRvevebTan
mimarTebiT. ix., Tudor Tudor v. Romania [Application no. 21911/03)
§27], romelSic xazi gaesva precedentuli samarTlis kon-
fliqts kanonis normis interpretaciis sakiTxSi gansxva-
vebuli interpretaciis problema dadga sxva saqmeSic
ALBU AND OTHERS v. ROMANIA (Applications no. 34796/09), §§: 34
(III, IV), romelSic aRniSna, rom sasamarTlos daskvnebi un-
da daefuZnos samarTlis gansazRvrulobis princips, ro-
melic adgens kanonismieri wesrigis erT-erT fundamen-
tur aspeqts. sxva saqmeSi aRniSna imgvari meqanizmis Seq-
mnis aucilebloba, romelic Seqmnis ra samarTlebriv gan-
sazRvrulobas (Nejdet Sahin and Perihan Sahin v. Turkey [GC] (Ap-
plication no. 13279/05), §§59-96) xels Seuwyobs erTgvarovani
praqtikis dadgenas konvenciis me-6 muxlis miznebisaT-
vis, xolo sasamarTlo gadawyvetilebaTa konfliqti ara-
erTgvarovnebis konteqstSi ki, piriqiT, Seamcirebs sazo-
gadoebis ndobas.

81. marTalia, normis gansazRvrulobis sakiTxisadmi
midgoma SedarebiT moqnilia ssk-is normebis mimarT (Sdr:
sakonstitucio sasamarTlos gadawyvetileba saqmeze #3/
7/679. p-29, 30), Tumca, rodesac saqme ar Seexeba uzogades



203

cnebas rogoricaa „garigebis winaaRmdegoba sajaro wes-
rigTan an kanonTan~, „aucilebeli winadaxedulobisa da
gulisxmierad qcevis valdebulebis Seusrulebloba~ war-
moiSoba mwvave obieqturi saWiroeba imisa, rom mosamar-
Tles ar gaaCndes ukontrolo diskreciis ufleba. ar un-
da miiCqmalos gansazRvrulobis erT-erTi mTavari daniS-
nuleba _ kanonis adresatma SeZlos misi swori aRqma, Se-
sabamisi samarTlebrivi Sedegebis ganWvreta da Tavisi
qcevis ganxorcieleba (saqarTvelos sakonstitucio sa-
samarTlos 2008 wlis 30 oqtombris #2/3/406,408 gadawyve-
tileba saqmeze „saqarTvelos saxalxo damcveli da saqar-
Tvelos axalgazrda iuristTa asociacia saqarTvelos
parlamentis winaaRmdeg~, II-36).

82. amitomac, sakasacio palatas miaCnia, rom mxolod
kasatoris zogadi SedavebiT, sadavo garigebis baTilo-
bis safuZvlebi warmoSobilad ver miiCneva. aRniSnuli Ta-
vis mxriv, winaaRmdegobaSi mova agreTve garigebis mona-
wile meore mxaris _ kreditoris saxelSekrulebo inte-
resis ganxorcilebasTanac. vinaidan, vicavT ra garigebis
erTi mxaris uflebas, ar unda davuSvaT meore mxaris in-
teresebis dausabuTebeli Selaxva. amgvari midgoma, piri-
qiT waaxalisebs garigebis monawileTa qcevis arakeTil-
sindisierebas.

83. sakasacio palata garigebis monawileTa qcevis ke-
Tilsindisierebis dacvis aucileblobaze gaamaxvilebs
yuradRebas da ganmartavs, rom keTilsindisierebis prin-
cips sami funqcia ekisreba: 1) yvela xelSekruleba unda
ganimartos keTilsindisierebis principidan gamomdina-
re; 2) keTilsindisierebis princips aqvs xarvezis (samar-
Tlis normis xarvezis) Semavsebeli funqcia, aseve xel-
Sekrulebis pirobaTa (romlebic mxareTa mier an/da kano-
niT ar iyo gaTvaliswinebuli) damatebis funqcia; 3) gama-
uqmebeli, SemzRudavi da „makoreqtirebeli~ funqcia. ke-
Tilsindisierebis zemoaRniSnuli funqciebidan gamomdi-
narobs, rom nebismier valdebulebiTsamarTlebriv urTi-
erTobaSi, kreditors ar SeuZlia uari Tqvas movalis mier
valdebulebis Sesrulebis mcire xelSewyobaze, rodesac
movales kreditoris mxridan esaWiroeba aseTi xelSewyo-
ba masze nakisri valdebulebis jerovnad SesrulebisaT-
vis. keTilsindisierebis principi upirveles yovlisa, gu-
lisxmobs kontrahentis interesebis gaTvaliswinebas,
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romlis ararsebobis SemTxvevaSi adgili aqvs uflebis bo-
rotad gamoyenebas. igi warmoadgens samoqalaqo samar-
Tlis SefasebiT kriteriums, romlis Sesabamisadac, samar-
Tlianisa da usamarTlos gamijvnis gziT, piri iRebs obi-
eqturi damkvirveblis SefasebiT yvelaze samarTlian ga-
dawyvetilebas. keTilsindisierebis principi qarTul sa-
samarTlo praqtikaSi miCneulia uSualod moqmed samar-
Tlad da moTxovnis samarTlebriv safuZvlad, romlis mi-
zani samarTliani Sedegis dadgoma da usamarTlo Sedegis
Tavidan acilebaa. keTilsindisierebis principis gamoye-
neba aqtualuri xdeba maSin, roca piris moTxovna an qme-
deba formalurad Seesabameba moqmed materialur kanon-
mdeblobas, magram misi ganxorcieleba konkretul Sem-
TxvevaSi usamarTloa. Sesabamisad, misi funqcia aSkarad
usamarTlo Sedegebis Tavidan acilebaa, rac pirdapir
ukavSirdeba samoqalaqo urTierTobaTa stabilurobasa
da simyares. evropis saxelSekrulebo samarTlis princi-
pebis mixedviT, TiToeuli mxare valdebulia moqmedeb-
des keTilsindisierebisa da samarTlianobis farglebSi,
rac ar SeiZleba SeizRudos an gamoiricxos xelSekrule-
biT. keTilsindisierebisa da ndobis principis principi
miCneulia yovelismomcvel principad, Tu ar aris dadge-
nili konkretuli SemTxvevisTvis specialuri danawesi.
marTalia, misi Sinaarsi sakmaod zogadi xasiaTisaa, Tum-
ca, konkretizacias calkeul moTxovnebSi, kerZod urTi-
erTgamomricxveli moqmedebebis akrZalvaSi, aseve, or-
mxriv informirebulebis valdebulebaSi hpovebs.

84. sakasacio palatis mosazrebiT, keTilsindisiere-
bis principidan gamomdinare, valdebulebiT-samarTleb-
rivi urTierTobis monawile mxareTa TanamSromloba, me-
ore mxaris interesebis gaTvaliswineba, meore mxaris uf-
lebebisa da qonebisadmi gansakuTrebuli gulisxmierebis
gamoCena saWiroa am urTierTobis normalurad ganviTare-
bisaTvis.

85. sakasacio palata aRniSnavs, rom ssk-is 316-e muxlis
me-2 nawili, xelSekrulebis yovel mxares valdebulebis
Sinaarsisa da xasiaTis gaTvaliswinebiT avaldebulebs ga-
moiCinos meore mxaris qonebisa da uflebebisadmi gulis-
xmiereba.

86. gulisxmierebis valdebuleba mxareebisaTvis dama-
tebiTi valdebulebis dakisrebas ar gulisxmobs, yovel-
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Tvis valdebulebis SinaarsSive moiazreba da erTgvar mo-
ralur kategorias ganekuTvneba. igi SeiZleba gulisxmob-
des aseve winasaxelSekrulebo periodSi mxaris mier gan-
xorcilebuli qmedebebisadmi pativiscemas, agreTve mis-
Tvis saTanado informaciis miwodebis valdebulebasac.

87. evropis saxelSekrulebo samarTlis principebSi
(muxli 1:202) gulisxmierebis valdebuleba naxsenebia ro-
gorc Duty of Co-operate, rac SeiZleba gagebuli iqnes ro-
gorc gulisxmierebad, aseve TanamSromlobis valdebule-
bad. am principis darRveva warmoadgens saxelSekrulebo
valdebulebis darRvevas da am dros gamoiyeneba valde-
bulebis darRvevis dros gaTvaliswinebuli samarTleb-
rivi safuZvlebi. Sesabamisad, movales SeuZlia miuTiTos
am safuZvlebze im garemoebis gaTvaliswinebiT, rom kre-
ditorma daarRvia gulisxmierebis valdebuleba. mocemul
SemTxvevaSi, sadavo nawilSi, garigebis marTlzomierad
miCnevisaTvis ganmsazRvrelia saxelSekrulebo urTier-
Tobis monawilis keTilsindisierebisa da meore monawi-
lis uflebebisa da qonebisadmi gansakuTrebuli gulis-
xmierebis valdebulebis daculoba.

88. amasTan, sakasacio palata damatebiT aRniSnavs ima-
sac, rom rogorc konkretul saqmeSia dadgenili ipoTe-
kis saganis 5/6 wili warmoadgens srulwlovani pirebis sa-
kuTrebas da mxolod misi 1/6 nawilia arasrulwlovani bav-
Svis sakuTreba.

89. marTlmsajulebis sistemis efeqturoba ki, samar-
Tlebrivi wesrigis ganmtkicebasa da samarTlebrivi usaf-
rTxoebis uzrunvelyofis fundamenturi winapirobaa.
marTlmsajulebis efeqturoba damoukidebel, miukerZo-
ebel, samarTlian da droul samarTalwarmoebaSi hpovebs
gamoxatulebas (ix., Smiti S., rihteri h., mosamarTlis mier
gadawyvetilebis miRebis procesi samoqalaqo samarTal-
Si, germaniis saerTaSoriso TanamSromlobis sazogadoeba
(GIZ), 2013, 3). rogori swrafic ar unda iyos marTlmsaju-
leba, rogori samarTliani da kanonieric ar unda iyos sa-
samarTlo gadawyvetileba, marTlmsajulebis miznebi da
amocanebi ganuxorcielebeli rCeba, Tu ar moxdeba gadaw-
yvetilebis aRsruleba (Beck’sche Kurz-Kommentare
Zivilprozessordnung mit Gerichtsverfassungsgesetz und anderen
Nebengesetzen. Begrundet von Dr. A. Baumbach, Professor Dr. W.
Lauterbach, Dr. J. Albers, Dr. P. Hartmann, 75.Aufl, 2016. Vorb. $704,
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2046). adamianis uflebaTa evropuli sasamarTlo Tavis ara-
erT gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesu-
li gadawyvetilebis aRsrulebis mniSvnelobas da ganmar-
tavs, rom „sasamarTlosaTvis sarCelis wardgenis ufle-
ba ar aris Teoriuli ufleba da ar uzrunvelyofs mxo-
lod uflebis aRiarebas saboloo gadawyvetilebis meSve-
obiT, aramed aseve Seicavs legitimur molodins imasTan
dakavSirebiT, rom gadawyvetileba aRsruldeba (ix. „apos-
toli saqarTvelos winaaRmdeg~, ganacxadi #40765/02;
Burdov v. Russia, no. 59498/00, §34, ECHR 2002-III; Hornsby v. Greece,
judgment of 19 March 1997, Reports of Judgments and Decisions 1997-
II, p. 510, §40 Hornsby; Mutishev and Others v. Bulgaria, 18967/03,
§129, 3 December 2009; Antonetto v. Italy, no. 15918/89, §28, 20 July
2000).

90. sakasacio palatis zemoTmiTiTebuli msjelobis
gaTvaliswinebiT, saapelacio sasamarTlos gasaCivrebu-
li gadawyvetileba sworia, rac gasaCivrebuli gadawyve-
tilebis ZalaSi datovebis da sakasacio saCivris dakmayo-
filebaze uaris Tqmis faqtobriv-samarTlebrivi safuZ-
velia.

91. kasatori gaTavisuflebulia sakasacio saCivarze
saxelmwifo baJis gadaxdis valdebulebisagan kanonis sa-
fuZvelze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ssip socialuri momsaxurebis saagentos l-is raio-
nuli ganyofilebis sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 16 agvistos gadaw-
yvetileba;

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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