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1. `saerTaSoriso kerZo samarTlis
Sesaxeb~ saqarTvelos kanoniT

gansazRvruli procesualuri sakiTxebi

sasamarTlos saerTaSoriso kompetencia

ganCineba
saqarTvelos saxeliT

#a-2827-S-71-2016 29 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: meuRleTa TanasakuTrebis gayofa

aRwerilobiTi nawili:
1. ruseTis federaciis q.oriolis rkinigzis (`Je-

leznodoroJnis~) raionuli sasamarTlos 2016 wlis 20
ivnisis dadgenilebiT damtkicda morigeba v. k-sa (mo-
sarCelesa) da n. k-as (mopasuxes) Soris Semdegi pirobe-
biT:

1.1. mosarCelem uari Tqva sarCelis moTxovnaze mopa-
suxesTan erTad dagrovili qonebisa da valdebulebis ga-
yofaze sruli moculobiT;

1.2. mopasuxem uari Tqva moTxovnaze mosarCelesTan er-
Tad erToblivad dagrovili qonebisa da valdebulebis
gayofaze sruli moculobiT;

1.3. mopasuxem aRiara mosarCelis sakuTrebis ufleba
misi kuTvnili 1/2 wilis saerTo wilobriv sakuTrebaze,
kerZod, saqarTveloSi, q.baTumSi, i-is quCis ... saxlis bina
95-ze, farTiT 67kv.m., maT Soris, sacxovrebeli farTi _
60kv.m., me-12 sarTuli. aRniSnuli wilis 1/2 ekuTvnis mo-
pasuxes, masa da mosarCeles Soris 2015 wlis 29 seqtem-
bers dadebuli qorwinebis xelSekrulebis safuZvelze.

_ mosarCele zemomiTiTebuli binis wilis mis saxelze
xelaxal registraciamde uflebamosilia mopasuxis mona-
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wileobis gareSe mflobelobaSi hqondes, isargeblos da
gankargos uZravi qoneba, dRiurad gaaqiraos igi, miiRos
fuladi saxsrebi piradi miznebisaTvis. mopasuxe morige-
bis xelSekrulebis xelmoweris momentidan uars ambobs
xsenebuli binis nawilis flobaze (sasamarTlos dadgeni-
lebis sarezolucio nawilis me-3 punqti);

1.4. mosarCele aRiarebs mopasuxis sakuTrebis ufle-
bas mis kuTvnil uZrav qonebaze:

_ 1/20 (erT meoced) da 2/8 (or merved) wilze, saerTo
miwis nakveTze (sakadastro nomeri _ ..., saerTo farTi
363.90kv.m., mdebare misamarTze: orlovskis olqi, q.o-i, d-
is quCa, saxli 14), agreTve, 1/20 (erT meoced) da 2/8 (or
merved) wilze, saerTo sacxovrebel saxlze (saerTo far-
Ti 183.30kv.m., pirobiTi nomeri ..., ganTavsebuli miwis nak-
veTze, misamarTi: orlovskis olqi, q.o-i, d-is quCa, sax-
li14);

_ ½  (erT meored) wilze, saerTo miwis nakveTze (saka-
dastro nomriT ..., miwis kategoria _ dasaxlebebis miwebi,
farTi 511kv.m., mdebare misamarTze: orlovskis olqi, q.o-
i, s-is Sesaxvevi, saxli 3);

_ 5/6 (xuT meeqvsed) wilze, saerTo sacxovrebel sax-
lze, saerTo farTi 20.50 kv.m,. inventaris nomeri ..., lite-
ri A, sarTulianoba 1, mdebare miwis nakveTze, misamarTze:
orolovskis olqi, q.o...i, sovurovskis Sesaxvevi saxli 3;

_ 1/5 (erT mexuTed) wilze, saerTo miwis nakveTze, sa-
kadastro nomriT ..., orlovskis olqi, q.o-i, mixalicinas
q.k-is Sesaxvevi, pozicia #54, miwis kategoria dasaxlebe-
bis miwebi, nebadarTuli moxmarebis saxe _ individualu-
ri sacxovrebeli saxli, farTi 600kv.m;

_ mosarCelem ganacxada, rom uars ambobs da ar aris wi-
naaRmdegi, mopasuxeze gaformdes dadgenili wesiT sao-
jaxo miSeneba (garaJi, sakuWnao, cxovelebis volieri) gan-
Tavsebuli miwis nakveTze, misamarTi: orlovskis olqi,
q.o-i, s-is Sesaxvevi, saxli 3., aseve, miSenebis sacxovre-
bel saxlze mdebare misamarTze: q.orioli, d-is quCa, sax-
li 14;

_ mopasuxem aiRo valdebuleba, arsebul gancxadebaze
orive mxaris xelmoweris Semdeg, 3 dRis ganmavlobaSi mo-
ixsnas saregistracio aRricxvidan misamarTze: q.o-i, s-is
Sesaxvevi, saxli 3, amasTan, gadasces yvela uflebis mim-
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niWebeli da sxva dokumentebi, saxeldobr: saxlis wigni,
sacxovrebeli saxlis teqnikuri (sakadastro) pasporti,
mowmobebi qonebis registraciis uflebis miwis nakveTze
da sacxovrebeli saxli aRniSnul misamarTze;

1.5. mosarCelis sakredito valdebuleba, gamomdinare
2013 wlis 26 martis #... sakredito xelSekrulebidan da
#... sakredito xelSekrulebidan, mopasuxem aRiara qor-
winebis dros warmoqmnil saerTo valad;

1.6. mxareebma aRniSnuli sakredito xelSekrulebebi-
dan warmoSobili valdebulebebi aRiares saerTo valad
Semdegi saxiT:

_ mosarCele gadaixdis kreditis vals damoukideblad
sruli saxiT;

_ mopasuxis vali mosarCelis sasargeblod ganisazRvra
215000 rubliT, mopasuxis vals mosarCelis sasargeblod
mxareebi gansazRvraven 215000 (oras TxuTmeti aTasi) rub-
liT. aRniSnul Tanxas mopasuxe aanazRaurebs Tovlis gam-
wmendi manqanis da muxis avejis (magida da ori skami) gada-
cemis gziT, mxareebis mier arsebuli gancxadebis xelmo-
weris Semdeg sami dRis vadaSi;

1.7. mosarCelis mier mopasuxis monawileobis gareSe ga-
daxdili ½  sakredito valis wili (#... sakredito xelSek-
ruleba) _ 52725 rubli, agreTve, sakredito xelSekrule-
bidan gamomdinare _ 57 500 rubli, mTlianobaSi 110225 rub-
li, aRiarebulia mopasuxis valad da dadginda misi gadax-
da Semdegi qonebiT: Sps `t-is~ warmoebis 2009 wlis gamow-
vebis modeli ..., Sasi # ..., avtomobilis misabmeliT, avto-
mobili BAZ-212140-is RirebulebiT, muqi mwvane feris,
2011 wlis, gamoSvebis #... ZariT.

2. ruseTis federaciis q.oriolis rkinigzis (`Jelez-
nodoroJnis~) raionuli sasamarTlos 2016 wlis 20 ivnisis
dadgenilebiT dasaxelebul saqmeze warmoeba Sewyda, mxa-
reebs Soris Sedgenili morigebis aqtis sasamarTlos mier
damtkicebis Sedegad.

3. mosarCelem SuamdgomlobiT momarTa saqarTvelos
uzenaes sasamarTlos da moiTxova sasamarTlos zemoaR-
niSnuli dadgenilebis sarezolucio nawilis me-3 punqtis
(winamdebare ganCinebis 1.3. punqtis) saqarTvelos teri-
toriaze cnoba.
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samotivacio nawili:
4. sakasacio sasamarTlo gaecno saqmis masalebs da mi-

iCnevs, rom warmodgenili Suamdgomloba ar unda dakma-
yofildes Semdeg garemoebaTa gamo:

5. Suamdgomlobis avtori moiTxovs ruseTis federa-
ciis q.oriolis rkinigzis (JeleznodoroJnis) raionuli
sasamarTlos 2016 wlis 20 ivnisis dadgenilebis saqarTve-
los teritoriaze cnobas im nawilSi, romliTac:

_ mopasuxem aRiara mosarCelis sakuTrebis ufleba mi-
si kuTvnili 1/2 wilis saerTo wilobriv sakuTrebaze, ker-
Zod, saqarTveloSi, q.baTumSi, i-is quCis ... saxlis bina 95-
ze, farTiT 67kv.m., maT Soris, sacxovrebeli farTi _
60kv.m., me-12 sarTuli. aRniSnuli wilis 1/2 ekuTvnis mo-
pasuxes, masa da mosarCeles Soris 2015 wlis 29 seqtem-
bers dadebuli qorwinebis xelSekrulebis safuZvelze.

_ mosarCele zemomiTiTebuli binis wilis mis saxelze
xelaxal registraciamde uflebamosilia, mopasuxis mo-
nawileobis gareSe, mflobelobaSi hqondes, isargeblos
da gankargos uZravi qoneba, dRiurad gaaqiraos igi, mii-
Ros fuladi saxsrebi piradi miznebisaTvis. mopasuxe mo-
rigebis xelSekrulebis xelmoweris momentidan uars am-
bobs xsenebuli binis nawilis flobaze.

6. zemoxsenebuli gadawyvetilebis saqarTvelos teri-
toriaze cnobis sakiTxis gadawyvetisas, sakasacio sasa-
marTlo, upirvelesad, miuTiTebs `saerTaSoriso kerZo
samarTlis Sesaxeb~ saqarTvelos kanonis 68-e muxlis me-2
punqtis `a~ qvepunqtze, romlis Tanaxmad, ucxo qveynis
kanonier ZalaSi Sesuli gadawyvetilebis saqarTvelos te-
ritoriaze cnoba ar xdeba, Tu saqme saqarTvelos gansa-
kuTrebul kompetencias ganekuTvneba.

7. saqarTvelos sasamarTloebis gansakuTrebuli saer-
TaSoriso kompetenciis SemTxvevebi mocemulia `saerTa-
Soriso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis me-
10 muxlSi. am normis `a~ qvepunqtis Tanaxmad, saqarTve-
los sasamarTloebs gansakuTrebuli saerTaSoriso kom-
petencia aqvT mxolod im sarCelebze, romlebic exeba uZ-
rav qonebas, Tu es qoneba saqarTveloSia.

8. am wesidan raime gamonakliss ar iTvaliswinebs `saer-
TaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis
is debulebebi, romlebic awesrigeben saojaxosamarTleb-
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riv urTierTobebs (44-e-54-e muxlebi) da sasamarTlos mi-
er mxareTa morigebis aRsrulebas (72-e muxli).

9. zemoaRniSnuli normebis analizis safuZvelze, sa-
kasacio sasamarTlo miiCnevs, rom saqarTveloSi arsebu-
li uZravi qonebis sakuTrebasTan dakavSirebul davebze
ucxo qveynis sasamarTloebis mier miRebuli gadawyveti-
lebebis saqarTvelos teritoriaze cnoba da aRsruleba
dauSvebelia, vinaidan aseTi davebis ganxilva da gadaw-
yveta saqarTvelos sasamarTloebis gansakuTrebul kom-
petencias ganekuTvneba.

10. mocemul SemTxvevaSi, rogorc ruseTis federaci-
is gadawyvetilebiT (20.06.2016 wlis dadgenilebis sare-
zolucio nawilis me-3 punqtiT) irkveva, sarCelis davis
sagania uZravi qoneba da es qoneba saqarTveloSi, kerZod,
q.baTumSi imyofeba.

11. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom arsebobs ruseTis federaciis zemox-
senebuli gadawyvetilebis saqarTvelos teritoriaze
cnobaze uaris Tqmis safuZveli, romelic gaTvaliswine-
bulia `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis 68.2 muxlis `a~ qvepunqtiT.

12. ruseTis federaciis zemoxsenebuli gadawyvetile-
bis saqarTvelos teritoriaze cnobis sakiTxis gadawyve-
tisas, unda Semowmdes, aseve, `samoqalaqo, saojaxo da sis-
xlis samarTlis saqmeebze samarTlebrivi daxmarebisa da
samarTlebriv urTierTobaTa Sesaxeb~ minskis konvenciis
debulebebi, vinaidan `saerTaSoriso kerZo samarTlis Se-
saxeb~ saqarTvelos kanonis me-2 muxlis mixedviT, saer-
TaSoriso xelSekrulebebiT gaTvaliswinebul wesebs aqvT
upiratesi iuridiuli Zala am kanoniT gansazRvrul we-
sebTan SedarebiT.

13. unda aRiniSnos, rom minskis konvencia, `saerTaSo-
riso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis msgav-
sad, awesrigebs konvenciis xelSemkvreli mxareebis sasa-
marTlo gadawyvetilebaTa cnobasa da aRsrulebasTan da-
kavSirebul sakiTxebs, maT Soris, kanonier ZalaSi Sesuli
gadawyvetilebebis cnobasa da aRsrulebaze uaris Tqmis
safuZvlebs, kerZod, konvenciis III karis (gadawyvetile-
baTa cnoba da aRsruleba) 55-e muxlis `d~ qvepunqtis mi-
xedviT, kanonier ZalaSi Sesuli gadawyvetilebebis cno-
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basa (52-e muxli) da maTi iZulebiTi aRsrulebis nebarTvis
gacemaze (53-e muxli) SeiZleba uaris Tqma im SemTxvevaSi,
Tu am konvenciis debulebaTa Tanaxmad, xolo konvenciiT
gauTvaliswinebel SemTxvevebSi, im xelSemkvreli mxaris
kanonmdeblobis Sesabamisad, romlis teritoriazec un-
da moxdes gadawyvetilebis cnoba da aRsruleba, saqme ga-
nekuTvneba misi dawesebulebis gansakuTrebul kompeten-
cias.

14. minskis konvencia, `saerTaSoriso kerZo samarTlis
Sesaxeb~ saqarTvelos kanonis msgavsad, awesrigebs xel-
Semkvreli mxareebis sasamarTloebis gansakuTrebuli
kompetenciis sakiTxs zogadad uZrav qonebasTan da, maT
Soris, meuRleTa TanasakuTrebaSi arsebul uZrav qone-
basTan dakavSirebiT.

15. `samoqalaqo, saojaxo da sisxlis samarTlis saqme-
ebze samarTlebrivi daxmarebisa da samarTlebriv urTi-
erTobaTa Sesaxeb~ minskis konvenciis II karis pirveli na-
wilis (kompetencia) me-20 muxlis me-3 punqti gansazRvravs
xelSemkvreli mxareebis sasamarTloebis gansakuTrebu-
li kompetenciis sakiTxs samoqalaqo da saojaxo saqmeeb-
Tan dakavSirebiT, kerZod, miTiTebuli normis mixedviT,
sakuTrebis uflebasTan an sxva sanivTo uflebasTan da-
kavSirebul sarCelze kompetenturni arian mxolod da
mxolod sasamarTloebi qonebis adgilmdebareobis mixed-
viT. amave konvenciis II karis pirveli nawilis 21-e muxlis
pirveli punqtis meore winadadebis mixedviT, gansakuT-
rebuli kompetencia, romelic gamomdinareobs me-20 mux-
lis me-3 punqtidan da am karis II-V nawilebiT dadgenili
normebidan, agreTve Sesabamisi xelSemkvreli mxaris Si-
da kanonmdeblobidan, ar SeiZleba Seicvalos mxareTa Se-
TanxmebiT.

16. minskis konvenciis II karis III nawilis (ojaxuri saq-
meebi) 27-e muxlis me-5 punqtis mixedviT, meuRleTa sa-
marTlebrivi urTierToba, romelic exeba maT uZrav qo-
nebas, ganisazRvreba im xelSemkvreli mxaris kanonmdeb-
lobiT, romlis teritoriazec es qoneba mdebareobs, xo-
lo amave muxlis me-6 punqtis mixedviT ki, meuRleTa pi-
radi da qonebrivi urTierTobis saqmeSi kompetenturni
arian im xelSemkvreli mxaris dawesebulebebi, romlis ka-
nonmdeblobac gamoiyeneba am muxlis 1-3, 5 punqtebis Ta-
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naxmad.
17. zemoaRniSnulidan gamomdinare, sakasacio sasamar-

Tlo miiCnevs, rom, gansaxilvel SemTxvevaSi, arsebobs,
aseve, ruseTis federaciis zemoxsenebuli gadawyvetile-
bis saqarTvelos teritoriaze cnobaze uaris Tqmis is sa-
fuZveli, romelic gaTvaliswinebulia `samoqalaqo, sao-
jaxo da sisxlis samarTlis saqmeebze samarTlebrivi dax-
marebisa da samarTlebriv urTierTobaTa Sesaxeb~ minskis
konvenciis III karis 55-e muxlis `d~ qvepunqtiT.

sarezolucio nawili:
18. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 284-e,
285-e, 408.3 muxlebiT, `saerTaSoriso kerZo samarTlis Se-
saxeb~ saqarTvelos kanonis 68.2 muxlis `a~ qvepunqtiT,
`samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze sa-
marTlebrivi daxmarebisa da samarTlebriv urTierToba-
Ta Sesaxeb~ minskis konvenciis III karis 55-e muxlis `d~ qve-
punqtiT da

d a a d g i n a :

1. v. k-is Suamdgomloba, ruseTis federaciis q.orio-
lis rkinigzis (`JeleznodoroJnis~) raionuli sasamar-
Tlos 2016 wlis 20 ivnisis dadgenilebis me-3 punqtis sa-
qarTvelos teritoriaze cnobis Sesaxeb, ar dakmayofil-
des;

2. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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sarCelis uzrunvelyofis RonisZiebaTa
gamoyenebis cnoba da aRsruleba

ganCineba
saqarTvelos saxeliT

#a-4678-S-88-2012 18 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: sarCelis uzrunvelyofis RonisZiebis
gamoyenebis Sesaxeb brZanebis saqarTvelos teritoriaze
cnoba da aRsruleba

aRwerilobiTi nawili:
didi britaneTis uzenaesi sasamarTlos pirveli instan-

ciis samefo sasamarTlos ganyofilebis komerciul saq-
meTa palatis 2012 wlis 16 martis brZanebiT mosarCelee-
bis: `o-is~, `o-isa~ da ss `o-is~ (mosarCeleebis) gancxade-
bis safuZvelze miRebul iqna gankarguleba mopasuxeebis,
maT Soris _ v. g-as winaaRmdeg qonebis dayadaRebis Sesa-
xeb.

mosarCeleebis _ `o-is~, `o-isa~ da ss `o-is~ warmomadge-
nelma g. g-ma SuamdgomlobiT momarTa saqarTvelos uze-
naes sasamarTlos da moiTxova zemoTmiTiTebuli brZane-
bis saqarTvelos teritoriaze cnoba da aRsruleba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 11 Tebervlis ganCinebiT Suamdgom-
loba dakmayofilda, saqarTvelos teritoriaze cnobil
iqna da mieqca aRsasruleblad didi britaneTis uzenaesi
sasamarTlos pirveli instanciis samefo sasamarTlos gan-
yofilebis komerciul saqmeTa palatis 2012 wlis 16 mar-
tis brZaneba mopasuxe v. g-as qonebis dayadaRebis Sesa-
xeb, kerZod, miTiTebuli brZanebis Semdegi paragrafebi:

3. sasamarTlos mier momdevno brZanebis miRebamde,
mopasuxe v. g-as ekrZaleba qvemoT mocemuli qonebis ra-
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ime saxiT gankargva an Rirebulebis Semcireba:
3.2. 160 000 000 aSS dolari, rac warmoadgens cnobil

Tanxas, dakavSirebuls 2011 wlis 14-dan 18 martamde pe-
riodSi meore mosarCelis (`o.~) mier an misi saxeliT `a-
Tvis~ gadaxdil 213 468 750 aSS dolaris TanxasTan;

3.3. zemoxsenebuli Tanxidan miRebuli nebismieri Se-
mosavali an mogeba, rac yovelgvari SezRudvis gareSe mo-
icavs:

3.3.1. zemoxsenebuli Tanxis an misi nawilis saSualebiT
SeZenil nebismier aqtivs;

3.3.2. zemoxsenebuli Tanxidan warmoSobil nebismier
procents, Semosavals an dividends.

6. sasamarTlos mier momdevno brZanebis gacemamde, mo-
pasuxe v. g-as ekrZaleba inglisis an uelsis teritoriis
farglebs gareT arsebuli 160 milioni aSS dolaris Rire-
bulebis nebismieri aqtivis Rirebulebis Semcireba.

7. paragrafi 6 gamoiyeneba mopasuxe v. g-as aqtivebTan
mimarTebaSi ganurCevlad imisa, registrirebulia Tu ara
isini mis saxelze, flobs Tu ara maT mopasuxe da aqvs Tu
ara mopasuxes kanonieri, beneficialuri Tu sxvagvari da-
intereseba am aqtivebTan dakavSirebiT. winamdebare brZa-
nebis miznebisaTvis mopasuxis aqtivebi moicavs nebismi-
er aqtivs, romlis pirdapir Tu arapirdapir gankargvis
ufleba gaaCnia mopasuxes an romlis gankargvac mas SeuZ-
lia rogorc sakuTari aqtivebisa. CaiTvleba, rom mopasu-
xes aqvs aseTi uflebamosileba, Tu mesame piri flobs an
akontrolebs aqtivs mopasuxis pirdapiri an arapirdapi-
ri instruqciebis Sesabamisad.

8. es akrZalva moicavs Semdeg aqtivebs:
8.1. winamdebare brZanebis danarT b5-Si gansazRvrul

Semdeg aqtivebs:
1. nebismieri daintereseba Semdeg qonebaSi:
a. qoneba londonSi (misamarTi ucnobia);
b. qoneba saqarTveloSi, T-Si, 0179, f-is 32, bina #...;
2. nebismieri wili an interesi Semdeg kompaniebSi:
a. ̀ T-i~;
b. `KD S-g~;
g. `t-d~;
3. nebismieri Tanxa an interesi Semdeg angariSebTan da-

kavSirebiT:
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`T. q.~
a. angariSis #... Clariden Leu Bahamas;
b. angariSis #..., l-i, saqarTvelo;
`T. i.~
a. angariSis nomeri CH ... Clariden Leu Zurich;
b. angariSis nomeri CH ... Clariden Leu Zurich;
`KD S-g~
a. A. Cuprus Limited;
`j. q.~
a. ING Bank Slaski SA, angariSis #PL ...;
b. Raiffeisen Zent, Vienna, angariSis #AO...;
g. Raiffeisen Zent, Vienna, angariSis #....
4. nebismieri daintereseba moZrav qonebaSi: A-r;
5. nebismieri wilis an sxva interesi Semdeg kompanieb-

Si:
a. `b-n l.~;
6. nebismieri Tanxa an sxva interesi Semdeg angariSeb-

ze:
T. g-a
a. angariSis nomeri ... _ Barclay Bank Seychelles `b-d~;
b. angariSis nomeri ... _ Barclay Bank Seychelles;
8.2. trastis an msgavsi samarTlebrivi subieqtis meSve-

obiT miRebuli procenti (interesi), maT Soris, nebismie-
ri interesi, romelic SeiZleba warmoiSvas daniSvnis, dis-
kreciis an sxvagvari uflebamosilebis gamoyenebis Sede-
gad.
(1) Tu inglissa da uelsSi ganTavsebuli mopasuxis yovel-

gvari datvirTvisagan da sxva uzrunvelyofisagan Ta-
visufali aqtivebis saerTo Rirebuleba (dautvirTa-
vis Rirebuleba) aWarbebs 160 milion aSS dolars, mopa-
suxes SeuZlia, gaitanos nebismieri aseTi aqtivi ingli-
sidan da uelsidan an gankargos isini imis gaTvaliswi-
nebiT, rom am mopasuxis inglissa da uelsSi darCenili
aqtivebis saerTo dautvirTavi Rirebuleba aRemateba
160 milion aSS dolars.

(2) Tu inglisSi ganTavsebuli mopasuxis aqtivebis mTlia-
ni dautvirTavi Rirebuleba ar aRemateba 160 milion
aSS dolars, mas ekrZaleba romelime aseTi aqtivis ga-
tana inglisidan da uelsidan an maTi raime saxiT gan-
kargva. Tu mopasuxes aqvs sxva aqtivebi inglisisa da
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uelsis farglebs gareT, mas SeuZlia, aseTi aqtivebis
gankargva inglisisa da uelsis farglebs gareT im pi-
robiT, rom (i) isini ar aris gaTvaliswinebuli me-3 pa-
ragrafiT da (ii) inglissa da uelsSi an mis farglebs
gareT arsebuli yvela aqtivis saerTo dautvirTavi Ri-
rebuleba aRemateba 160 milion aSS dolars.
11. gamonaklisebi:

(1) es brZaneba ar ukrZalavs mopasuxe v. g-as, sacxovrebe-
li xarjebis saxiT daxarjos kviraSi 1000 funti ster-
lingi, aseve, mas SeuZlia gaiRos gonivruli Tanxa iu-
ridiuli konsultaciisaTvis da misi interesebis war-
modgenisaTvis imis gaTvaliswinebiT, rom:

(a) aseTi xarjebi ar gaiReba zemoxsenebul me-3 paragraf-
Si gansazRvruli qonebis dayadaRebis brZanebis Sesa-
bamisad dayadaRebuli fulidan da/an aqtivebidan; da

(b) nebismier SemTxvevaSi, xarjebis gaRebamde mopasuxe
valdebulia, Seatyobinos mosarCelTa kanonier warmo-
madgenlebs fulis warmomavlobis Sesaxeb.

(2) winamdebare brZaneba ar ukrZalavs mopasuxe v. g-as mi-
si aqtivebis raime saxiT gankargvas saqmianobis Cveuli
wesiT warmoebis procesSi, garda im fulisa da/an aqti-
vebis gankargvisa, romelic dayadaRebulia zemoxsene-
bul me-3 paragrafSi gansazRvruli qonebis dayadaRe-
bis Sesaxeb brZanebis Sesabamisad. nebismier SemTxve-
vaSi, fulis da/an aqtivebis saqmianobis Cveuli wesiT
warmoebis procesSi gankargvamde mopasuxem unda Se-
atyobinos amis Sesaxeb mosarCeleTa kanonier warmo-
madgenlebs.

(3) mopasuxes SeuZlia, SeuTanxmdes mosarCeleTa kanoni-
er warmomadgenlebs zemoT gansazRvruli saxarjo fu-
lis odenobis gazrdaze an winamdebare brZanebaSi rai-
me sxva saxis cvlilebaze, imis gaTvaliswinebiT, rom
nebismieri aseTi SeTanxmeba unda gaformdes werilo-
biT.

(4) brZaneba dakargavs Zalas mopasuxis winaaRmdeg, Tu mo-
pasuxe:

(a) warmoadgens uzrunvelyofas 160 milioni aSS dolaris
sasamarTlosaTvis gadaxdis gziT, romelic iqneba sa-
samarTlos gankargulebaSi; an

(b) imave Tanxis uzrunvelyofas warmoadgens mosarCele-
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Ta kanonier warmomadgenlebTan SeTanxmebuli sxva sa-
SualebiT.
14. mopasuxe v. g-am, romelsac ubrZanes ar ganaxorcie-

los esa Tu is qmedeba, ar unda ganaxorcielos aseTi qme-
deba arc piradad da arc raime sxva gziT. man ar unda gana-
xorcielos aseTi qmedeba im pirTa saSualebiT, romlebic
moqmedeben misi saxeliT an misi instruqciebis Sesabami-
sad an misi waxalisebiT.

17. winamdebare brZaneba ar zRudavs nebismier banks,
gamoiyenos CaTvlis ufleba, romelic mas SeiZleba hqon-
des winamdebare brZanebis Sesaxeb Setyobinebis miRebam-
de mopasuxisaTvis gacemul romelime kreditTan dakav-
SirebiT.

18. arc erT banks ar esaWiroeba mopasuxis mier fulis
gamotanasTan dakavSirebuli gancxadebis Sesaxeb infor-
maciis moZieba, Tu aseTi gamotana nebadarTulia winamde-
bare brZanebiT.

19. inglisisa da uelsis farglebs gareT arsebuli pi-
rebi
(1) garda qvemoTmocemul me-2 paragrafSi gansazRvruli-

sa, am brZanebis pirobebi ar moaxdens gavlenas rome-
lime pirze, romelic ar eqvemdebareba am sasamarTlos
iurisdiqcias.

(2) winamdebare brZanebis pirobebi ZalaSia am sasamarTlos
iurisdiqciis gareT myofi Semdegi pirebisaTvis:

(a) mopasuxe an mindobilobis safuZvelze moqmedi misi Ta-
namdebobis pirebi an agentebi;

(b) nebismieri piri:
(i) romelic eqvemdebareba am sasamarTlos iurisdiqcias;
(ii) romelmac am sasamarTlos iurisdiqciis farglebSi mi-

iRo werilobiTi Setyobineba am brZanebis Sesaxeb Ta-
vis sacxovrebel an samuSao misamarTze;

(iii) romelsac SeuZlia, xeli SeuSalos qmedebas an umoqme-
dobas am iurisdiqciis farglebs gareT, rac warmoad-
gens an xels uwyobs am brZanebis pirobebis darRvevas;
da

(g) nebismieri sxva piri, im SemTxvevaSi, Tu es brZaneba aR-
srulebadia an aRsrulebulia am qveynis sasamarTlos
mier.
20. inglisisa da uelsis farglebs gareT ganlagebuli
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aqtivebi.
winamdebare brZanebis arc erTi debuleba, dakavSire-

buli inglisisa da uelsis farglebs gareT ganlagebul aq-
tivebTan, ar SeuSlis xels romelime mesame mxares iyos
SesabamisobaSi:
(1) imasTan, rasac igi gonivrulad miiCnevs Tavis valde-

bulebad, iqneba es sakontraqto Tu sxva valdebule-
ba, im qveynis kanonebisa da valdebulebebis Sesabami-
sad, romlebSic ganlagebulia aseTi aqtivebi an masa da
mopasuxes Soris dadebul kontraqtTan mimarTebaSi
moqmedi kanoniT gaTvaliswinebuli uflebebis Sesaba-
misad da

(2) aseTi qveynis sasamarTloebis brZanebebTan imis gaT-
valiswinebiT, rom aseTi brZanebis gamoyenebis Sesaxeb
Setyobineba gaegzavneba mosarCeleebis advokatebs.
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 13 maisis ganCinebiT v. g-asa da n.
c-is gancxadeba amave sasamarTlos 2013 wlis 11 Teber-
vlis #a-4678-S-88-2012 ganCinebis baTilad cnobisa da
saqmis warmoebis ganaxlebis Taobaze dakmayofilda, ba-
Tilad iqna cnobili zemoxsenebuli ganCineba, aseve, ga-
uqmda am ganCinebis safuZvelze 2013 wlis 15 marts ga-
cemuli saaRsrulebo furceli da ganaxlda saqmis war-
moeba.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs da miiC-

nevs, rom `o-is~ (britaneTis virjiniis kunZulebze dafuZ-
nebuli kompania), `o-isa~ da ss `o-is~ (ruseTis federacia-
Si dafuZnebuli kompania) Suamdgomloba v. g-as mimarT di-
di britaneTis uzenaesi sasamarTlos pirveli instanciis
samefo sasamarTlos ganyofilebis komerciul saqmeTa pa-
latis 2012 wlis 16 martis brZanebis saqarTvelos teri-
toriaze cnobisa da aRsrulebis Sesaxeb nawilobriv unda
dakmayofildes Semdegi garemoebebis gamo:

Suamdgomlobis nawilobriv dakmayofilebis faqtob-
riv-samarTlebrivi dasabuTeba:

gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagans warmoadgens sarCelis uzrunvelyofis Ro-
nisZiebaTa gamoyenebis Taobaze ucxo qveynis sasamarTlos
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gadawyvetilebis saqarTvelos teritoriaze cnoba da aR-
sasruleblad miqceva. am sakiTxis maregulirebel zogad
debulebas adgens `saerTaSoriso kerZo samarTlis Sesa-
xeb~ saqarTvelos kanonis me-20 muxli, romlis Tanaxma-
dac, sarCelis uzrunvelyofisas saqarTvelos sasamar-
Tlo kompetenturia, Tu uzrunvelyofis RonisZiebebi sa-
qarTveloSia aRsasrulebeli an saqarTvelos sasamarTlo-
ebs aqvT saerTaSoriso kompetencia. rac Seexeba uSualod
ucxo qveynis sasamarTlos gadawyvetilebis saqarTvelos
teritoriaze cnoba-aRsrulebis sakiTxis gadawyvetisas
Sesafasebel garemoebebs, maT adgens amave kanonis 68-e,
70-e da 71-e muxlebi da ZiriTadi principi aseTia:

saqarTvelo cnobs ucxo qveynis kanonier ZalaSi Sesul
sasamarTlo gadawyvetilebebs, garda kanoniT gaTvalis-
winebuli SemTxvevebisa (68-e muxlis me-2-me-4 punqtebis
Tanaxmad, gadawyvetilebis cnoba ar xdeba, Tu:

a) saqme saqarTvelos gansakuTrebul kompetencias ga-
nekuTvneba;

b) gadawyvetilebis gamomtani qveynis kanonmdeblobis
Sesabamisad, mxare uwyebis Cabarebis gziT ar iqna gafrTxi-
lebuli sasamarTloSi gamoZaxebis Taobaze an moxda sxva
saproceso darRvevebi;

g) erTsa da imave mxareebs Soris erTsa da imave samar-
Tlebriv davaze arsebobs saqarTvelos sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetileba an mesame qveynis
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba, ro-
melic cnobil iqna saqarTveloSi;

d) ucxo qveynis sasamarTlo, romelmac gamoitana ga-
dawyvetileba, saqarTvelos kanonmdeblobis Sesabamisad
kompetenturad ar iTvleba;

e) ucxo qveyana ar cnobs saqarTvelos sasamarTlo ga-
dawyvetilebebs;

v) erTsa da imave mxareebs Soris erTsa da imave sakiT-
xze da erTi da imave safuZvliT saqarTveloSi mimdinare-
obs sasamarTlo procesi;

z) gadawyvetileba ewinaaRmdegeba saqarTvelos Ziri-
Tad samarTlebriv principebs.

`e~ qvepunqtiT gaTvaliswinebul SemTxvevaSi SesaZle-
belia ucxo qveynis sasamarTlo gadawyvetilebis cnoba,
Tu igi qonebriv uflebebs ar exeba da saqarTvelos kanon-
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mdeblobiT dadgenili ar aris maTi adgilobrivi gansja-
doba.

Tu samarTalwarmoeba mimdinareobs `v~ qvepunqtis Se-
sabamisad, ucxo qveynis gadawyvetilebis cnoba SesaZle-
belia saqarTveloSi am saqmis damTavrebis Semdeg.

samoqalaqo da Sromis samarTlis saqmeebze ucxo qvey-
nis sasamarTlo gadawyvetilebebis aRsruleba xorciel-
deba im SemTxvevaSi, Tu isini eqvemdebareba aRsrulebas.

Suamdgomlobas aRsrulebisaTvis Tan unda daerTos
sasamarTlo gadawyvetilebis damowmebuli asli da damow-
mebuli qarTuli Targmani, agreTve, cnoba gadawyvetile-
bis ZalaSi Sesvlisa da misi aRsrulebis aucileblobis Se-
saxeb, Tu es Suamdgomlobis teqstidan ar gamomdinare-
obs.

Suamdgomlobis ganxilvis procesSi unda dadgindes,
daculia Tu ara am kanonis 68-e muxliT gaTvaliswinebuli
pirobebi).

mocemul SemTxvevaSi, sakasacio palata miiCnevs, rom
kanonis zemoxsenebul danawesebs srulad Seesabameba da
saqarTvelos teritoriaze cnoba-aRsrulebas eqvemdeba-
reba didi britaneTis uzenaesi sasamarTlos pirveli in-
stanciis samefo sasamarTlos ganyofilebis komerciul
saqmeTa palatis 2012 wlis 16 martis brZaneba im nawilSi,
romliTac:

I sasamarTlos mier momdevno brZanebis gamocemamde v.
g-as aekrZala qvemoT mocemuli qonebis raime saxiT gan-
kargva an Rirebulebis Semcireba:

a) `o-is~ (britaneTis virjiniis kunZulebze dafuZne-
buli kompania) mier an misi saxeliT 2010 wlis 22 noembers
`T-is~ angariSze gadaxdili 23 000 000 aSS dolari (k. ciu-
rixi, Sveicaria (k-is meSveobiT, angariSis #...));

b) 160 000 000 aSS dolari, rac warmoadgens cnobil Tan-
xas, dakavSirebuls 2011 wlis 14-dan 18 martamde period-
Si `o-is~ mier sakuTari saxeliT `a. ei. di-saTvis~ gadax-
dil 213 468 750 aSS dolarTan;

g) zemoxsenebuli Tanxebidan miRebuli nebismieri Se-
mosavali an mogeba, rac yovelgvari SezRudvis gareSe mo-
icavs:

g.a.) am TanxebiT an maTi nawilis saSualebiT SeZenil ne-
bismier aqtivs;
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g.b.) am Tanxebidan warmoSobil nebismier procents, Se-
mosavals an dividends.

II sasamarTlos mier momdevno brZanebis gamocemamde
v. g-as aekrZala:

a) inglisisa da uelsis teritoriis farglebs gareT ar-
sebuli 160 000 000 aSS dolaris Rirebulebis nebismieri
aqtivis Rirebulebis Semcireba;

b) trastis an msgavsi samarTlebrivi subieqtis meSveo-
biT miRebuli procentis (interesi), maT Soris nebismieri
interesis, romelic SeiZleba warmoiSvas daniSvnis, dis-
kreciis an sxvagvari uflebamosilebis gamoyenebis Sede-
gad, Semcireba.

III es brZaneba ar ukrZalavs v. g-as sacxovrebeli xar-
jebis saxiT daxarjos kviraSi 1 000 funt sterlingi, ase-
ve, gaiRos gonivruli Tanxa iuridiuli konsultaciisaT-
vis sakuTari interesebis warmosadgenad imis gaTvalis-
winebiT, rom:

a) aseTi xarjebi ar gaiReba zemoxsenebuli paragrafiT
(am ganCinebis sarezolucio nawilis 2.1. punqtis `a~ da `b~
qvepunqtebi) dayadaRebuli fulidan an/da aqtivebidan;

b) nebismier SemTxvevaSi, xarjebis gaRebamde v. g-a val-
debulia, Seatyobinos mosarCeleTa kanonier warmomad-
genlebs fulis warmomavlobis Sesaxeb;

g) winamdebare brZaneba ar ukrZalavs v. g-as misi aqti-
vebis raime saxiT gankargvas saqmianobis Cveuli wesiT war-
moebis procesSi, garda im fulisa da/an aqtivebis gankar-
gvisa, romelic dayadaRebulia zemoxsenebul paragraf-
Si (am ganCinebis samotivacio nawilis punqti II, qvepun-
qtebi: `a~ da `b~) gansazRvruli qonebis dayadaRebis Sesa-
xeb brZanebis Sesabamisad. nebismier SemTxvevaSi, fulis
an/da aqtivebis saqmianobis Cveuli wesiT warmoebis pro-
cesSi gankargvamde v. g-am unda Seatyobinos amis Sesaxeb
mosarCeleTa kanonier warmomadgenels;

d) v. g-as SeuZlia, SeuTanxmdes mosarCeleTa kanonier
warmomadgenlebs zemoT gansazRvruli saxarjo fulis
odenobis gazrdaze an winamdebare brZanebaSi raime sxva
saxis cvlilebaze, imis gaTvaliswinebiT, rom nebismieri
aseTi SeTanxmeba unda gaformdes werilobiT.

IV winamdebare brZaneba ar zRudavs nebismier banks, ga-
moiyenos CaTvlis ufleba, romelic mas SeiZleba hqondes
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winamdebare brZanebis Sesaxeb Setyobinebis miRebamde mo-
pasuxisaTvis gacemul romelime kreditTan dakavSirebiT.

V arc erT banks ar esaWiroeba mopasuxis mier fulis
gamotanasTan dakavSirebuli gancxadebis Sesaxeb infor-
maciis moZieba Tu aseTi gamotana nebadarTulia winamde-
bare brZanebiT.

VI winamdebare brZanebis pirobebi ZalaSia didi brita-
neTis uzenaesi sasamarTlos pirveli instanciis samefo
sasamarTlos ganyofilebis komerciul saqmeTa palatis
iurisdiqciis gareT myofi mopasuxis an mindobilobis sa-
fuZvelze moqmedi misi Tanamdebobis pirebisa da agente-
bis mimarT, aseve, nebismieri piris mimarT, romelsac Se-
uZlia, xeli SeuSalos qmedebas an umoqmedobas am iuris-
diqciis farglebs gareT, rac warmoadgens an xels uwyobs
am brZanebis pirobebis darRvevas, aseve, nebismieri sxva
piris mimarT, Tu es brZaneba aRsrulebadia an aRsrule-
bulia am qveynis sasamarTlos mier.

VII mopasuxe v. g-as aekrZala ss `l-Si~ (saqarTvelo) ar-
sebuli angariSis #GE81LB... raime formiT gankargva an Ri-
rebulebis Semcireba.

Suamdgomlobis nawilobriv dakmayofilebaze uaris
Tqmis dasabuTeba:

didi britaneTis uzenaesi sasamarTlos pirveli instan-
ciis samefo sasamarTlos ganyofilebis komerciul saq-
meTa palatis 2012 wlis 16 martis brZanebis SeswavliT das-
turdeba, rom mosarCeleTa moTxovnis uzrunvelyofis
mizniT yadaRa/akrZalva Seexo agreTve, saqarTveloSi,
q.TbilisSi, 0179, f-is 32-Si mdebare #... binas.

sakasacio palatam 2016 wlis 13 maisis ganCinebiT baTi-
lad cno ra amave sasamarTlos 2013 wlis 11 Tebervlis gan-
Cineba, ganmcxadebel n. c-is mier warmodgenili sajaro re-
estris amonaweris safuZvelze dadasturebulad miiCnia,
rom 2012 wlis mdgomareobiT xsenebuli uZravi qoneba (s/k
#...) warmoadgenda ara mopasuxe v. g-as, aramed, n. c-is sa-
kuTrebas. sakasacio palata am faqtobrivi garemoebis Se-
fasebis mizniT xelmZRvanelobs saqarTvelos samoqala-
qo kodeqsis 312-e muxlis pirveli nawiliT dadgenili re-
estris Canaweris sisworis prezumfciiT da aRniSnavs, rom
vinaidan saqarTvelos uzenaesi sasamarTlos mier ucxo
qveynis gadawyvetilebis saqarTvelos teritoriaze cno-
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ba-aRsrulebis sakiTxis Tavdapirvelad ganxilvis droi-
saTvis qoneba v. g-as ar ekuTvnoda (amJamindeli monaceme-
biT, igi kvlav ar warmoadgens v. g-as sakuTrebas), xolo
qonebis mesakuTre _ n. c-e ar iyo arc londonSi da arc
saqarTveloSi mimdinare samarTalwarmoebis subieqti, am
nawilSi arsebobs Suamdgomlobis dakmayofilebaze uaris
Tqmis `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis 68-e muxlis me-2 punqtis `z~ qvepunqtiT gaT-
valiswinebuli winapiroba (gadawyvetilebis cnoba ar xde-
ba, Tu igi ewinaaRmdegeba saqarTvelos ZiriTad samar-
Tlebriv principebs ), ramdenadac uZrav qonebaze uzrun-
velyofis RonisZiebis gamoyenebis sakiTxs awesrigebs sa-
qarTvelos samoqalaqo saproceso kodeqsi, romlis 191-e
muxlis pirveli nawiliT kanonmdebeli adgens uzrunvel-
yofis RonisZiebis gamoyenebis winapirobebs, xolo me-2
nawiliT gansazRvravs, rom, rodesac SezRudva uZrav qo-
nebaze uflebriv mdgomareobas Seexeba, am qonebaze uf-
leba unda dadasturdes sajaro reestris amonaweriT. uf-
ro metic, amave kodeqsis 198-e muxlis me-2 nawiliT gan-
sazRvrulia sarCelis uzrunvelyofis RonisZiebis kon-
kretuli saxeebi da dadgenilia, rom uZrav nivTTan da-
kavSirebuli SezRudvebis gamoyeneba dasaSvebia mxolod
maSin, Tu es nivTi ekuTvnis mopasuxes.

im udavo garemoebis gaTvaliswinebiT, rom saqarTve-
loSi, q.TbilisSi, 0179, f-is 32-Si mdebare #... bina ar war-
moadgens mopasuxis sakuTrebas, xolo qonebis mesakuTre
ar aris did britaneTSi mimdinare samarTalwarmoebaSi mo-
pasuxe, palata Tvlis, rom am qonebaze uzrunvelyofis
RonisZiebis gamoyeneba ewinaaRmdegeba saqarTvelos Zi-
riTad samarTlebriv principebs da ar arsebobs am nawil-
Si moTxovnis dakmayofilebis faqtobriv-samarTlebrivi
winapirobebi.

Suamdgomlobis nawilobriv ganuxilvelad datovebis
dasabuTeba:

`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos
kanonis 68-e muxlis me-5 nawilis Tanaxmad, ucxo qveynis
sasamarTlos gadawyvetilebis cnobis sakiTxs ixilavs sa-
qarTvelos uzenaesi sasamarTlo, romelic xelmZRvane-
lobs erovnuli saproceso kanonmdeblobiT (sssk-is pir-
veli muxli). samoqalaqo saproceso kodeqsis 404-e mux-
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lis me-3 nawilis Tanaxmad, sakasacio sasamarTlom unda
Seamowmos, eqvemdebareba Tu ara saqme sasamarTlos uw-
yebrivad da aqvs Tu ara mas mocemul konkretul saqmeze
saerTaSoriso kompetencia.

mocemul SemTxvevaSi, didi britaneTis uzenaesi sasa-
marTlos pirveli instanciis samefo sasamarTlos ganyo-
filebis komerciul saqmeTa palatis 2012 wlis 16 martis
brZanebiT uzrunvelyofis RonisZiebis sagans warmoad-
gens, aseve saqarTvelos farglebs gareT arsebuli v. g-as
kuTvnili qoneba/fuladi saxsrebi da sakredito dawese-
bulebebSi arsebuli angariSebi.

saqarTvelos saerTo sasamarTloebis kompetencias
gansazRvravs `saerTaSoriso kerZo samarTlis Sesaxeb~ sa-
qarTvelos kanoni da zogadi wesis Tanaxmad, aRniSnuli
marTalia, ukavSirdeba mopasuxis sacxovrebeli adgilis,
rezidenciis an Cveulebrivi adgilsamyofelis saqarTve-
loSi arsebobas (ix. me-8 muxli), Tumca sarCelis uzrun-
velyofis RonisZiebis mimarT es daTqma sakmarisi araa,
radganac amave kanonis me-20 muxliT kompetenciis prin-
cipis gansazRvris mizniT damatebulia uzrunvelyofis
RonisZiebis saqarTvelos teritoriaze aRsrulebis au-
cilebloba.

mocemul SemTxvevaSi, bunebrivia, saqarTvelos far-
glebs gareT arsebul materialur da aramaterialur sax-
srebze gamoyenebuli SezRudvebis mimarT sakasacio pa-
latis winamdebare ganCineba ver iqneba miCneuli aRsru-
lebad aqtad, ris gamoc, palata miiCnevs, rom am nawilSi
ar arsebobda Suamdgomlobis gansaxilvelad miRebis wi-
napirobebi.

vinaidan saqmis arsebiTad ganxilvis etapze gamovlin-
da Suamdgomlobis gansaxilvelad miRebaze uaris Tqmis
winapirobebi, sakasacio palata miiCnevs, rom am nawilSi
igi ganuxilvelad unda iqnas datovebuli, Tanaxmad sa-
qarTvelos samoqalaqo saproceso kodeqsis 187-e muxlis
me-2 nawilisa (Tu sarCelis miRebaze uaris Tqmis safuZve-
li gamovlindeba am sarCelis warmoebaSi miRebis Semdeg,
maSin imis mixedviT, Tu rogoria es safuZveli, sasamar-
Tlo Sewyvets saqmis warmoebas an sarCels ganuxilvelad
datovebs).
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `saerTaSoriso

kerZo samarTlis Sesaxeb~ saqarTvelos kanonis me-20, 68-
e, 70-e, 71-e muxlebiT, saqarTvelos samoqalaqo saproce-
so kodeqsis pirveli, 187-e, 191-e, 198-e, 372-e, 399-e, 404-e
muxlebiT da

d a a d g i n a:

1. `o-is~ (britaneTis virjiniis kunZulebze dafuZne-
buli kompania), `o-isa~ da ss `o-is~ (ruseTis federaciaSi
dafuZnebuli kompania) Suamdgomloba v. g-as mimarT didi
britaneTis uzenaesi sasamarTlos pirveli instanciis sa-
mefo sasamarTlos ganyofilebis komerciul saqmeTa pa-
latis 2012 wlis 16 martis brZanebis saqarTvelos teri-
toriaze cnobisa da aRsrulebis Sesaxeb nawilobriv dak-
mayofildes.

2. cnobil iqnas saqarTvelos teritoriaze da mieqces
aRsasruleblad didi britaneTis uzenaesi sasamarTlos
pirveli instanciis samefo sasamarTlos ganyofilebis ko-
merciul saqmeTa palatis 2012 wlis 16 martis brZaneba im
nawilSi, romliTac:

2.1. sasamarTlos mier momdevno brZanebis gamocemam-
de v. g-as aekrZala qvemoT mocemuli qonebis raime saxiT
gankargva an Rirebulebis Semcireba:

a) o-is (britaneTis virjiniis kunZulebze dafuZnebu-
li kompania) mier an misi saxeliT 2010 wlis 22 noembers T-
is angariSze gadaxdili 23 000 000 aSS dolari (k. ciurixi,
Sveicaria (k-is meSveobiT, angariSis #...));

b) 160 000 000 aSS dolari, rac warmoadgens cnobil Tan-
xas, dakavSirebuls 2011 wlis 14-dan 18 martamde period-
Si o-is mier sakuTari saxeliT a. ei. di-saTvis gadaxdil
213 468 750 aSS dolarTan;

g) zemoxsenebuli Tanxebidan miRebuli nebismieri Se-
mosavali an mogeba, rac yovelgvari SezRudvis gareSe mo-
icavs:

g.a.) am TanxebiT an maTi nawilis saSualebiT SeZenil ne-
bismier aqtivs;

g.b.) am Tanxebidan warmoSobil nebismier procents, Se-
mosavals an dividends.



23

2.2. sasamarTlos mier momdevno brZanebis gamocemam-
de v. g-as aekrZala:

a) inglisisa da uelsis teritoriis farglebs gareT ar-
sebuli 160 000 000 aSS dolaris Rirebulebis nebismieri
aqtivis Rirebulebis Semcireba;

b) trastis an msgavsi samarTlebrivi subieqtis meSveo-
biT miRebuli procentis (interesi), maT Soris nebismieri
interesis, romelic SeiZleba warmoiSvas daniSvnis, dis-
kreciis an sxvagvari uflebamosilebis gamoyenebis Sede-
gad, Semcireba.

2.3. es brZaneba ar ukrZalavs v. g-as sacxovrebeli xar-
jebis saxiT daxarjos kviraSi 1 000 funt sterlingi, ase-
ve, gaiRos gonivruli Tanxa iuridiuli konsultaciisaT-
vis sakuTari interesebis warmosadgenad imis gaTvalis-
winebiT, rom:

a) aseTi xarjebi ar gaiReba zemoxsenebuli paragrafiT
(am ganCinebis sarezolucio nawilis 2.1. punqtis `a~ da `b~
qvepunqtebi) dayadaRebuli fulidan an/da aqtivebidan;

b) nebismier SemTxvevaSi, xarjebis gaRebamde v. g-a val-
debulia Seatyobinos mosarCeleTa kanonier warmomadgen-
lebs fulis warmomavlobis Sesaxeb;

g) winamdebare brZaneba ar ukrZalavs v. g-as misi aqti-
vebis raime saxiT gankargvas saqmianobis Cveuli wesiT war-
moebis procesSi, garda im fulisa da/an aqtivebis gankar-
gvisa, romelic dayadaRebulia zemoxsenebul paragraf-
Si (am ganCinebis sarezolucio nawilis 2.1. punqtis `a~ da
`b~ qvepunqtebi) gansazRvruli qonebis dayadaRebis Sesa-
xeb brZanebis Sesabamisad. nebismier SemTxvevaSi, fulis
an/da aqtivebis saqmianobis Cveuli wesiT warmoebis pro-
cesSi gankargvamde v. g-am unda Seatyobinos amis Sesaxeb
mosarCeleTa kanonier warmomadgenels;

d) v. g-as SeuZlia SeuTanxmdes mosarCeleTa kanonier
warmomadgenlebs zemoT gansazRvruli saxarjo fulis
odenobis gazrdaze an winamdebare brZanebaSi raime sxva
saxis cvlilebaze, imis gaTvaliswinebiT, rom nebismieri
aseTi SeTanxmeba unda gaformdes werilobiT.

2.4. winamdebare brZaneba ar zRudavs nebismier banks
gamoiyenos CaTvlis ufleba, romelic mas SeiZleba hqon-
des winamdebare brZanebis Sesaxeb Setyobinebis miRebam-
de mopasuxisaTvis gacemul romelime kreditTan dakav-
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SirebiT.
2.5. arc erT banks ar esaWiroeba mopasuxis mier fulis

gamotanasTan dakavSirebuli gancxadebis Sesaxeb infor-
maciis moZieba Tu aseTi gamotana nebadarTulia winamde-
bare brZanebiT.

2.6. winamdebare brZanebis pirobebi ZalaSia didi bri-
taneTis uzenaesi sasamarTlos pirveli instanciis same-
fo sasamarTlos ganyofilebis komerciul saqmeTa pala-
tis iurisdiqciis gareT myofi mopasuxis an mindobilo-
bis safuZvelze moqmedi misi Tanamdebobis pirebisa da
agentebis mimarT, aseve, nebismieri piris mimarT, romel-
sac SeuZlia xeli SeuSalos qmedebas an umoqmedobas am
iurisdiqciis farglebs gareT, rac warmoadgens an xels
uwyobs am brZanebis pirobebis darRvevas, aseve, nebismie-
ri sxva piris mimarT, Tu es brZaneba aRsrulebadia an aR-
srulebulia am qveynis sasamarTlos mier.

2.7. mopasuxe v. g-as aekrZala ss `l-Si~ (saqarTvelo) ar-
sebuli angariSis #GE81LB... raime formiT gankargva an Ri-
rebulebis Semcireba.

3. saqarTveloSi, q.TbilisSi (0179) f-is 32-Si mdebare
#27 binaze dawesebuli SezRudvis nawilSi didi britane-
Tis uzenaesi sasamarTlos pirveli instanciis samefo sa-
samarTlos ganyofilebis komerciul saqmeTa palatis 2012
wlis 16 martis brZanebis saqarTvelos teritoriaze cno-
ba-aRsrulebis nawilSi Suamdgomloba ar dakmayofildes
saqarTvelos ZiriTad samarTlebriv principebTan wina-
aRmdegobis gamo.

4. im akrZalvebis nawilSi, romelic Seexeba saqarTve-
los farglebs gareT arsebul qonebas/fulad saxsrebsa
da sakredito dawesebulebebSi arsebul angariSebs `o-is~
(britaneTis virjiniis kunZulebze dafuZnebuli kompa-
nia), `o-isa~ da ss `o-is~ (ruseTis federaciaSi dafuZnebu-
li kompania) Suamdgomloba darCes ganuxilvelad saqar-
Tvelos sasamarTlos saerTaSoriso kompetenciis arar-
sebobis gamo.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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gadawyvetilebis aRsrulebis uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#a-3226-S-82-2017 14 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

ganmcxadeblebis moTxovna _ litvis respublikis vil-
niusis saolqo sasamarTlos 2016 wlis 6 maisis gadawyve-
tilebis, vilniusis saolqo sasamarTlos 2016 wlis 9 mai-
sis damatebiTi gadawyvetilebisa da litvis saapelacio
sasamarTlos 2016 wlis 8 seqtembris dadgenilebis aRsru-
lebis uzrunvelyofa

aRwerilobiTi nawili:
1. litvis respublikis vilniusis saolqo sasamarTlos

2016 wlis 6 maisis gadawyvetilebiT mopasuxe a. g-s mosar-
Cele t. p-is sasargeblod, daubrunebeli fuladi saxsre-
bis saxiT, daekisra 16381,27 evros, 2930,40 evros procen-
tisa da 5%-is odenobis wliuri saproceso procentis ga-
daxda sasamarTlo davis dawyebis dRidan, 2011 wlis 1 ag-
vistodan sasamarTlo gadawyvetilebis saboloo aRsru-
lebamde; mosarCele i. p-s sasargeblod _ 16381,27 evros,
2930,40 evros procentisa da 5%-is odenobis wliuri sap-
roceso procentis gadaxda sasamarTlo davis dawyebis
dRidan, 2011 wlis 1 agvistodan sasamarTlo gadawyveti-
lebis saboloo aRsrulebamde; mosarCele s. i-s sasargeb-
lod _ 16104,58 evros, 2881,17 evros procentisa da 5%-is
odenobis wliuri saproceso procentis gadaxda sasamar-
Tlo davis dawyebis dRidan, 2011 wlis 1 agvistodan sasa-
marTlo gadawyvetilebis saboloo aRsrulebamde; mosar-
Cele k. g-s sasargeblod _ 12923,4 evros, 2312,05 evros pro-
centisa da 5%-is odenobis wliuri saproceso procentis
gadaxda sasamarTlo davis dawyebis dRidan, 2011 wlis 1
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agvistodan sasamarTlo gadawyvetilebis saboloo aRsru-
lebamde.

2. vilniusis saolqo sasamarTlos 2016 wlis 9 maisis da-
matebiTi gadawyvetilebiT mopasuxe a. g-s daekisra mosar-
Celeebis _ t. p-is, i. p-s, s. i-sa da k. g-s sasargeblod advo-
katis daxmarebis xarjebis gadaxda, romelic Seadgens
1558 evros, aseve 1746,40 evros odenobiT sagerbo mosak-
reblisa da Targmanis xarjebis asanazRaureblad _ 453 ev-
ros gadaxda.

3. litvis saapelacio sasamarTlos 2016 wlis 8 seqtem-
bris dadgenilebiT vilniusis saolqo sasamarTlos 2016
wlis 6 maisis gadawyvetileba darCa ucvleli, amasTan, t.
p-is, i. p-s, s. i-sa da k. g-s sasargeblod mopasuxe a. g-s saa-
pelacio sasamarTlos saCivris ganxilvasTan dakavSire-
buli xarjebis asanazRaureblad daekisra 320 evros, e.i.
TiToeuli mosarCelis sasargeblod 80-80 evros gadaxda.

4. mosarCeleebis t. p-is, i. p-s, s. i-sa da k. g-s warmomad-
genelma l. m-em saqarTvelos uzenaes sasamarTloSi war-
modgenili SuamdgomlobiT moiTxova vilniusis saolqo
sasamarTlos 2016 wlis 6 maisis gadawyvetilebis, vilniu-
sis saolqo sasamarTlos 2016 wlis 9 maisis damatebiTi ga-
dawyvetilebisa da litvis saapelacio sasamarTlos 2016
wlis 8 seqtembris dadgenilebis cnoba da aRsruleba. Su-
amdgomlobis avtorebis gancxadebiT, litvis saaRsrule-
bo biuros mier gacemul saaRsrulebo furclebze lit-
vis respublikaSi ar mimdinareobs warmoeba, gamomdinare
iqedan, rom mopasuxis sakuTrebaSi arsebuli uZravi qo-
neba mdebareobs saqarTveloSi.

5. sakasacio sasamarTlo miuTiTebs, rom litvis res-
publikis aRsrulebis biuros mier aRsrulebadi saqmee-
bis Sesaxeb gacemuli, apostiliT damowmebuli cnobidan
irkveva, rom saqmeSi warmodgenili vilniusis saolqo sa-
samarTlos mier gacemuli saaRsrulebo furclebis sa-
fuZvelze, kreditorisaTvis daubrunebeli (amouRebeli)
vali (vali da procenti) Seadgens 92983,31 evros, rac adas-
turebs im faqts, rom vilniusis saolqo sasamarTlos 2016
wlis 6 maisis gadawyvetilebis, vilniusis saolqo sasamar-
Tlos 2016 wlis 9 maisis damatebiTi gadawyvetilebis,
litvis saapelacio sasamarTlos 2016 wlis 8 seqtembris
dadgenilebis aRsruleba ar momxdara am gadawyvetile-
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bebis gamomtani qveynis kanonmdeblobis Sesabamisad.
6. saqarTvelos uzenaesi sasamarTlos 2017 wlis 3 no-

embris ganCinebiT k. g-s, t. p-is, i. p-sa da s. i-s Suamdgom-
loba litvis respublikis vilniusis saolqo sasamarTlos
2016 wlis 6 maisis gadawyvetilebis, vilniusis saolqo sa-
samarTlos 2016 wlis 9 maisis damatebiTi gadawyvetile-
bis, litvis saapelacio sasamarTlos 2016 wlis 8 seqtem-
bris dadgenilebis cnobisa da aRsrulebis Sesaxeb miRe-
bul iqnas gansaxilvelad; ganCinebiT dadginda Suamdgom-
lobisa da TandarTuli masalebis gagzavna mowinaaRmde-
ge mxarisTvis, aseve, mas ganesazRvra, rom mocemuli gan-
Cinebis Cabarebidan 7 (Svidi) dRis ganmavlobaSi aqvs aR-
niSnul Suamdgomlobaze Tavisi azris gamoTqmis ufleba,
aseve mas SeuZlia moiTxovos saqmis zepiri ganxilva.

7. 2017 wlis 13 noembers Suamdgomlobis avtorebis war-
momadgenelma l. m-em, sakasacio sasamarTloSi warmodge-
nili gancxadebis safuZvelze, moiTxova mowinaaRmdege
mxaris _ a. g-s sakuTrebaSi arsebul mSenebare farTze,
mdebare qalaq baTumSi, S-is quCa #...-Si, mSenebare sastum-
ro kompleqsSi (farTi: 39,25 kv.m. sarTuli ... bina #..., blo-
ki `...~, niSnuli 33.2, sakadastro kodi: #...), uzrunvelyo-
fis RonisZiebis saxiT, yadaRis dadeba.

8. Suamdgomlobis avtorebis warmomadgenelma miuTi-
Ta, rom litvis respublikis sasamarTloebis mier gamo-
tanili gadawyvetilebebis efeqtianad aRsrulebis miz-
niT uzrunvelyofis RonisZiebis gamoyeneba aucilebel
saWiroebas warmoadgens, gamomdinare iqedan, rom mowina-
aRmdege mxare Tavs aridebs mis mimarT arsebuli davali-
anebis gadaxdas da mas Semdeg, rac misTvis cnobili gax-
deba saqarTvelos uzenaes sasamarTloSi litvis respub-
likis sasamarTloebis mier gamotanili gadawyvetilebe-
bis cnobisa da aRsrulebis Taobaze dawyebuli saqmis war-
moebis Sesaxeb, igi gaasxvisebs mis sakuTrebaSi arsebul
uZrav qonebas, rac SeuZlebels gaxdis gadawyvetilebe-
bis aRsrulebas.

samotivacio nawili:
9. sakasacio sasamarTlo warmodgenili gancxadebisa da

masze TandarTuli masalebis Seswavlis Sedegad miiCnevs,
rom gancxadeba unda dakmayofildes.
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10. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis 68-e muxlis me-5 punqtis Tanaxmad, ucxo qvey-
nis sasamarTlo gadawyvetilebis cnobis sakiTxs ixilavs
saqarTvelos uzenaesi sasamarTlo. amave kanonis 70-e mux-
lis Tanaxmad, samoqalaqo saqmeebze ucxo qveynis sasamar-
Tlo gadawyvetilebebis aRsruleba xorcieldeba im Sem-
TxvevaSi, Tu isini eqvemdebareba aRsrulebas. aRniSnul Su-
amdgomlobaze gadawyvetilebis miRebis sakiTxi saqarTve-
los uzenaesi sasamarTlos kompetencias ganekuTvneba.

11. saqarTvelos samoqalaqo saproceso kodeqsis pir-
veli muxlis pirveli nawilis Tanaxmad, saqarTvelos sa-
erTo sasamarTloebi samoqalaqo saqmeebs ganixilaven am
kodeqsiT dadgenili wesebis mixedviT. amasTan, `saerTa-
Soriso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis 57-
e muxlis Tanaxmad, ucxo qveynis moqalaqeebi da iuridiu-
li pirebi, agreTve, moqalaqeobis armqone pirebi samoqa-
laqo procesSi saqarTvelos teritoriaze sargebloben
iseTive samarTlebrivi garantiebiT, rogoriTac saqarTve-
los moqalaqeebi da iuridiuli pirebi.

12. zemoaRniSnulidan gamomdinare, naTelia, rom uc-
xo qveynis sasamarTlos gadawyvetilebis saqarTvelos te-
ritoriaze cnobisa da aRsrulebis Sesaxeb Suamdgomlo-
bas saqarTvelos uzenaesi sasamarTlo swored erovnuli
samoqalaqo saproceso kanonmdeblobiT dadgenili nor-
mebiT ganixilavs.

13. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis me-20 muxlis Tanaxmad, sarCelis uzrunvel-
yofisas saqarTvelos sasamarTlo kompetenturia, Tu uz-
runvelyofis RonisZiebebi saqarTveloSia aRsasrulebe-
li an saqarTvelos sasamarTloebs aqvT saerTaSoriso kom-
petencia.

14. mocemul SemTxvevaSi Suamdgomlobis avtorebis mi-
er moTxovnili uzrunvelyofis RonisZieba saqarTvelo-
Sia aRsasrulebeli, Tumca saqme Seexeba ara sarCelis, ara-
med _ ucxo qveynis sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebebis aRsrulebis uzrunvelyofas.

15. sakasacio sasamarTlo yuradRebas miaqcevs im gare-
moebas, rom ucxo qveynis sasamarTlo gadawyvetilebiT
dadgenili procesualuri Sedegis saqarTvelos saxelmwi-
fos mier martooden cnobam, SesaZloa, zogierT SemTxve-
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vaSi azri dakargos, Tuki mxare, romlis sasargeblodac
es gadawyvetileba gamovida, saproceso uzrunvelyofis
berketis gareSe aRmoCndeba. Sedegad, aseTi mxaris kano-
nieri uflebebi da interesebi mniSvnelovnad daziande-
ba, rac kanonmdeblis interess ewinaaRmdegeba.

16. sarCelis/gadawyvetilebis uzrunvelyofa warmo-
adgens samoqalaqo samarTalwarmoebis mniSvnelovan in-
stituts da emsaxureba sasamarTlo gadawyvetilebis aR-
srulebis uzrunvelyofas. imis gaTvaliswinebiT, rom xSi-
rad samoqalaqo procesi sakmaod xangrZliv procedureb-
Tan aris dakavSirebuli, arsebobs riski, rom saboloo ga-
dawyvetilebis miRebamde davis sagani ganadgurdes, gas-
xvisdes, uflebrivad daitvirTos an sxvagvarad SeeSalos
xeli saboloo gadawyvetilebis aRsrulebas. sarCelis uz-
runvelyofis RonisZieba swored am safrTxeebis preven-
cias emsaxureba. samoqalaqo saqmeze marTlmsajulebis
efeqturad ganxorcieleba mniSvnelovan sajaro inte-
ress warmoadgens, amave dros, marTlmsajulebis efeqtu-
roba mniSvnelovnad aris damokidebuli sasamarTlos mi-
er miRebuli gadawyvetilebis aRsrulebaze, Sesabamisad,
kanoniT gaTvaliswinebuli meqanizmebi, romlebic emsaxu-
reba samoqalaqo saqmeze miRebuli gadawyvetilebis uz-
runvelyofas, emsaxureba umniSvnelovanes legitimur mi-
zans _ marTlmsajulebis efeqturad ganxorcielebis uz-
runvelyofas (saqarTvelos sakonstitucio sasamarTlos
pirveli kolegiis 2016 wlis 30 seqtembris #1/5/675,681
gadawyvetileba saqmeze `Sps samauwyeblo kompania rus-
Tavi 2~ da `Sps telekompania saqarTvelo~ saqarTvelos
parlamentis winaaRmdeg, II-52).

17. `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis
me-5 muxlis pirveli punqtis Tanaxmad, kanoniT pirdapir
gauTvaliswinebeli kerZo samarTlebrivi urTierTobis
mosawesrigeblad gamoiyeneba yvelaze ufro msgavsi ur-
TierTobis maregulirebeli samarTlis norma (kanonis ana-
logia). mocemul SemTxvevaSi marTlmsajulebis efeqtia-
nad ganxorcielebis uzrunvelyofis mizniT mizanSewoni-
li iqneba, Tuki `saerTaSoriso kerZo samarTlis Sesaxeb~
saqarTvelos kanonis me-20 muxli imgvarad ganimarteba,
rom misi regulirebis qveS sarCelis uzrunvelyofasTan
erTad ucxo qveynis sasamarTlos kanonier ZalaSi Sesuli
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gadawyvetilebis aRsrulebis uzrunvelyofasac vigulis-
xmebT. aq mniSvnelovania aRiniSnos isic, rom Tavad saqar-
Tvelos samoqalaqo saproceso kodeqsis 271-e muxli, ro-
melic uflebas aniWebs erovnul sasamarTlos uzrunvel-
yos gadawyvetilebis aRsruleba, miuTiTebs gadawyveti-
lebis aRsrulebisas sarCelis uzrunvelyofis normebis
gamoyenebaze, rac, sakasacio palatis mosazrebiT, warmo-
adgens yvelaze ufro msgavsi urTierTobis maregulire-
bel normebs.

18. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo mizanSewonilad miiCnevs `saerTaSoriso kerZo samar-
Tlis Sesaxeb~ saqarTvelos kanonis me-20 muxlis imgvarad
ganmartebas, rom misi regulirebis qveS sarCelis uzrun-
velyofasTan erTad igulisxmebodes ucxo qveynis sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetilebis saqar-
Tvelos teritoriaze aRsrulebis uzrunvelyofac (susg
#a-4330-S-121-2016, 2016 wlis 6 dekemberi).

19. saqarTvelos samoqalaqo saproceso kodeqsis 399-e
muxlis mixedviT, saqmis ganxilva sakasacio sasamarTlo-
Si warmoebs im wesebis dacviT, romlebic dadgenilia saa-
pelacio sasamarTloSi saqmeTa ganxilvisaTvis, garda im
gamonaklisebisa, romelTac es Tavi Seicavs, xolo kodeq-
sis 372-e muxli adgens, rom saqmis ganxilva saapelacio
sasamarTloSi warmoebs im wesebis dacviT, rac dadgeni-
lia pirveli instanciiT saqmeTa ganxilvisaTvis, am TavSi
mocemuli cvlilebebiTa da damatebebiT. amdenad, saka-
sacio sasamarTlo saqmis ganxilvis ama Tu im etapze uf-
lebamosilia, ixelmZRvanelos qvemdgom instanciebSi
dadgenili saqmis ganxilvis maregulirebeli yvela im nor-
miT, romlebic ar ewinaaRmdegeba sakasacio sasamarTlo-
Si saqmis ganxilvis maregulirebel wesebs.

20. mocemul SemTxvevaSi saqarTvelos uzenaesma sasa-
marTlom unda imsjelos litvis respublikis vilniusis
saolqo sasamarTlos 2016 wlis 6 maisis gadawyvetilebis,
vilniusis saolqo sasamarTlos 2016 wlis 9 maisis damate-
biTi gadawyvetilebisa da litvis saapelacio sasamarTlos
2016 wlis 8 seqtembris dadgenilebis aRsrulebis uzrun-
velyofaze saqarTvelos samoqalaqo saproceso kodeqsiT
dadgenili wesiT.

21. saqarTvelos samoqalaqo saproceso kodeqsis 271-e



31

muxlis Tanaxmad, sasamarTlos SeuZlia uzrunvelyos im
gadawyvetilebis aRsruleba, romelic gadacemuli ar aris
dauyovnebliv aRsasruleblad XXIII TaviT dadgenili we-
sebis Sesabamisad.

22. zemoaRniSnulidan gamomdinare, saqarTvelos samo-
qalaqo saproceso kodeqsi iTvaliswinebs gadawyvetile-
bis aRsrulebis uzrunvelyofisas XXIII TaviT mowesrige-
buli sarCelis uzrunvelyofis normebis gamoyenebas.

23. saqarTvelos samoqalaqo saproceso kodeqsis 191-e
muxlis pirveli nawilis Tanaxmad, sarCelis uzrunvel-
yofis Sesaxeb gancxadebaSi miTiTebuli unda iyos gare-
moebebi, romelTa gamoc sarCelis uzrunvelyofis Ronis-
Ziebis gamouyenebloba gaaZnelebs an SeuZlebels gaxdis
gadawyvetilebis aRsrulebas, darRveuli an sadavo uf-
lebis ganxorcielebas, gamoiwvevs gamousworebel da pir-
dapir zians an iseT zians, romelic kompensirebuli ver
iqneba mopasuxisTvis zianis anazRaurebis dakisrebiT. es
gancxadeba aseve unda Seicavdes dasabuTebas, Tu sarCe-
lis uzrunvelyofis romeli RonisZiebis gamoyeneba miaC-
nia mosarCeles aucileblad. romelime zemoaRniSnuli ga-
remoebis arsebobis SemTxvevaSi sasamarTlos gamoaqvs
sarCelis uzrunvelyofis Sesaxeb ganCineba.

24. aqve sakasacio sasamarTlo aRniSnavs, rom, marTa-
lia, saqarTvelos samoqalaqo saproceso kodeqsis 271-e
muxlis dispozicia iTvaliswinebs sasamarTlos imgvari ga-
dawyvetilebis aRsrulebis uzrunvelyofas, romelic ka-
nonier ZalaSi ar aris Sesuli an gadacemuli ar aris dau-
yovnebliv aRsasruleblad, xolo Suamdgomlobis avto-
rebis mier warmodgenili gadawyvetilebebi ukve kanoni-
er ZalaSia Sesuli, magram aq mxedvelobaSi unda iqnes mi-
Rebuli is garemoeba, rom saqarTvelos uzenaesi sasamar-
Tlos mier ucxo qveynis sasamarTlos gadawyvetilebis
cnobisa da aRsrulebis saqmis ganxilva kanoniT gaweril
garkveul procedurebTan aris dakavSirebuli, risTvisac
gansazRvruli vadaa dadgenili. aseT dros ki, mogebuli
mxaris saproceso uzrunvelyofis meqanizmis gareSe da-
toveba gaumarTlebelia (susg #a-4330-S-121-2016, 2016
wlis 6 dekemberi).

25. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
procesi Tanabar mdgomareobaSi ayenebs procesis orive
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mxares _ mosarCelesa da mopasuxes, Sesabamisad, mxareTa
Tanasworobis umniSvnelovanesi principidan gamomdina-
re, gadawyvetilebis aRsrulebis uzrunvelyofis insti-
tutis Sefaseba unda moxdes rogorc mosarCelis, ise mo-
pasuxis poziciidan. amgvari Sefasebisas gasaTvaliswine-
belia, rom daculi iyos Tanazomierebis principi, kerZod,
erTi mxaris moTxovnis uzrunvelsayofad gamoyenebuli
RonisZieba am moTxovnis proporciuli (adekvaturi) un-
da iyos da aSkara Seusabamoba ar unda ikveTebodes. wina-
aRmdeg SemTxvevaSi, uzrunvelyofis gamoyeneba ver gaa-
marTlebs gadawyvetilebis aRsrulebis uzrunvelyofis
institutis mizans. amitom sasamarTlom gadawyvetilebis
aRsrulebis uzrunvelyofis RonisZiebebis gamoyenebis
sakiTxis gadawyvetis dros, yovelTvis unda Seafasos, ga-
dawyvetilebis aRsrulebis uzrunvelsayofad mis mier
SerCeuli RonisZieba aris Tu ara SesabamisobaSi mosarCe-
lis im moTxovnasTan, romlis uzrunvelyofasac igi emsa-
xureba (susg #as-449-431-2016, 2016 wlis 7 ivlisi).

26. mocemul SemTxvevaSi ganxilvis sagania kanonier Za-
laSi Sesuli litvis respublikis vilniusis saolqo sasa-
marTlos 2016 wlis 6 maisis gadawyvetilebis, vilniusis
saolqo sasamarTlos 2016 wlis 9 maisis damatebiTi gadaw-
yvetilebisa da litvis saapelacio sasamarTlos 2016 wlis
8 seqtembris dadgenilebis aRsrulebis uzrunvelyofis
RonisZiebis gamoyenebis sakiTxi. zemoaRniSnuli gadaw-
yvetilebebis Tanaxmad, mowinaaRmdege mxares mosarCele
t. p-is sasargeblod, daubrunebeli fuladi saxsrebis sa-
xiT, daekisra 16381,27 evros, 2930,40 evros procentisa
da 5%-is odenobis wliuri saproceso procentis gadaxda
sasamarTlo davis dawyebis dRidan, 2011 wlis 1 agvisto-
dan sasamarTlo gadawyvetilebis saboloo aRsrulebam-
de; mosarCele i. p-s sasargeblod _ 16381,27 evros, 2930,40
evros procentisa da 5%-is odenobis wliuri saproceso
procentis gadaxda sasamarTlo davis dawyebis dRidan,
2011 wlis 1 agvistodan sasamarTlo gadawyvetilebis sa-
boloo aRsrulebamde; mosarCele s. i-s sasargeblod _
16104,58 evros, 2881,17 evros procentisa da 5%-is ode-
nobis wliuri saproceso procentis gadaxda sasamarTlo
davis dawyebis dRidan, 2011 wlis 1 agvistodan sasamar-
Tlo gadawyvetilebis saboloo aRsrulebamde; mosarCe-
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le k. g-s sasargeblod _ 12923,4 evros, 2312,05 evros pro-
centisa da 5%-is odenobis wliuri saproceso procentis
gadaxda sasamarTlo davis dawyebis dRidan, 2011 wlis 1
agvistodan sasamarTlo gadawyvetilebis saboloo aRsru-
lebamde; aseve t. p-is, i. p-s, s. i-sa da k. g-s sasargeblod
advokatis daxmarebis xarjebis gadaxda, romelic Sead-
gens 1558 evros, aseve 1746,40 evros odenobiT sagerbo mo-
sakreblisa da Targmnis xarjebis asanazRaureblad _ 453
evros gadaxda; saapelacio sasamarTlos saCivris ganxil-
vasTan dakavSirebuli xarjebis asanazRaureblad 320 ev-
ros, e.i. TiToeuli mosarCelis sasargeblod 80-80 evros
gadaxda.

27. Suamdgomlobis avtorebis warmomadgenlis ganmar-
tebiT, sasamarTlo gadawyvetilebebis aRsrulebis uz-
runvelyofis mis mier moTxovnili RonisZiebis gamoyene-
bis aucilebloba gamowveulia mowinaaRmdege mxaris mier
am qonebis gasxvisebis saSiSroebiT, rac xels SeuSlis aR-
niSnuli gadawyvetilebebis aRsrulebas. amdenad, arse-
bobs dasabuTebuli varaudi, rom uzrunvelyofis Ronis-
Ziebis gamouyenebloba gaaZnelebs an SeuZlebels gaxdis
gadawyvetilebebis aRsrulebas.

28. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom gan-
mcxadeblis moTxovna unda dakmayofildes da litvis res-
publikis sasamarTlos gadawyvetilebebis aRsrulebis
uzrunvelsayofad yadaRa daedos mowinaaRmdege mxaris
sakuTrebaSi arsebul mSenebare farTs, mdebare qalaq ba-
TumSi, S-is quCa #...-Si, mSenebare sastumro kompleqsSi
(farTi: 39,25 kv.m. sarTuli ... bina #..., bloki `...~, niSnuli
33.2, sakadastro kodi: #...).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `saerTaSoriso

kerZo samarTlis Sesaxeb~ saqarTvelos kanonis 57-e, 68-e,
70-e da me-20 muxlebiT, saqarTvelos samoqalaqo sapro-
ceso kodeqsis pirveli, 191-e, 193-e, 198-e, 271-e, 372-e da
399-e muxlebiT da

d a a d g i n a :

1. k. g-s, t. p-is, i. p-sa da s. i-s warmomadgenlis l. m-is



34

gancxadeba litvis respublikis vilniusis saolqo sasa-
marTlos 2016 wlis 6 maisis gadawyvetilebis, vilniusis
saolqo sasamarTlos 2016 wlis 9 maisis damatebiTi gadaw-
yvetilebisa da litvis saapelacio sasamarTlos 2016 wlis
8 seqtembris dadgenilebis aRsrulebis uzrunvelyofis
Taobaze dakmayofildes;

2. yadaRa daedos mowinaaRmdege mxaris _ a. g-s sakuT-
rebaSi arsebul mSenebare farTs, mdebare qalaq baTumSi,
S-is quCa #...-Si, mSenebare sastumro kompleqsSi (farTi:
39,25 kv.m. sarTuli ... bina #..., bloki `...~, niSnuli 33.2, sa-
kadastro kodi: #...);

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

ucxo qveynis sasamarTlo gadawyvetilebis
cnobis damabrkolebeli garemoebebi

ganCineba
saqarTvelos saxeliT

#a-2631-S-65-2016 24 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ruseTis federaciis qalaq orenburgis centraluri

raionuli sasamarTlos 2016 wlis 14 aprilis gadawyveti-
lebiT a. S-is sarCeli dakmayofilda; m. f-es a. S-is sasar-
geblod daekisra sxvisi fuladi Tanxebis sargeblobis-
Tvis procentebis gadaxda 2014 wlis 18 agvistodan 2015
wlis 20 noembramde periodSi, 263 543 rublisa da 20 kapi-
kis odenobiT, aseve saqarTveloSi mosarCelis interese-
bis warmodgenasTan dakavSirebuli xarji _ 514 923 rub-
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lisa da 80 kapikis odenobiT, sul 778 467 (Svidas samoc-
daTvrameti aTas oTxas samocdaSvidi) rubli.

2. a. S-is warmomadgenelma d. k-ma saqarTvelos uzenaes
sasamarTloSi warmodgenili SuamdgomlobiT moiTxova
ruseTis federaciis qalaq orenburgis centraluri rai-
onuli sasamarTlos 2016 wlis 14 aprilis gadawyvetile-
bis cnoba da aRsruleba.

3. Suamdgomlobaze darTuli ruseTis federaciis qa-
laq orenburgis centraluri raionuli sasamarTlos 2016
wlis 14 aprilis gadawyvetilebidan irkveva, rom aRniS-
nuli gadawyvetileba kanonier ZalaSia Sesuli 2016 wlis
26 maiss.

4. saqarTvelos uzenaesi sasamarTlos 2016 wlis 22 iv-
lisis ganCinebiT a. S-is Suamdgomloba ruseTis federa-
ciis qalaq orenburgis centraluri raionuli sasamar-
Tlos 2016 wlis 14 aprilis gadawyvetilebis cnobisa da
aRsrulebis Sesaxeb miRebul iqna gansaxilvelad.

5. 2016 wlis 5 agvistos mowinaaRmdege mxarem _ m. f-em
saqarTvelos uzenaes sasamarTloSi warmoadgina mosaz-
reba, romliTac moiTxova gadawyvetilebis cnobis sakiT-
xis zepiri mosmeniT ganxilva, amasTan, ganmarta, rom igi
saTanado wesiT ar yofila informirebuli ruseTis fe-
deraciis qalaq orenburgis centraluri raionuli sasa-
marTlos 2016 wlis 14 aprilis sxdomis Sesaxeb, romel-
zec sasamarTlom mis winaaRmdeg miiRo gadawyvetileba,
Sesabamisad, darRveulia adamianis uflebaTa da ZiriTad
TavisuflebaTa dacvis konvenciis me-6 muxliT garanti-
rebuli samarTliani sasamarTlos ufleba. mowinaaRmde-
ge mxaris ganmartebiT, zemoaRniSnuli sasamarTlo gadaw-
yvetilebis Sesaxeb misTvis cnobili gaxda saqarTvelos
uzenaesi sasamarTlos 2016 wlis 30 ivlisis gzavniliT.

6. mowinaaRmdege mxarem sadavo gaxada aseve ruseTis
federaciis qalaq orenburgis centraluri raionuli sa-
samarTlos 2016 wlis 14 aprilis gadawyvetilebiT misTvis
Tanxebis dakisrebis kanoniereba, misi ganmartebiT, ruse-
Tis federaciis qalaq orenburgis centraluri raionuli
sasamarTlos 2014 wlis 9 seqtembris gadawyvetileba, rom-
liTac mas daekisra sesxis xelSekrulebidan gamomdinare
Tanxebis gadaxda, saqarTvelos uzenaesma sasamarTlom
cno da saaRsrulebo furceli gasca 2015 wlis 9 seqtem-
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bers. 2015 wlis 7 oqtombers mas gaegzavna winadadeba ga-
dawyvetilebis nebayoflobiT aRsrulebis Sesaxeb da man
dadgenil 7-dRian vadaSi, 2015 wlis 12 oqtombers, neba-
yoflobiT aRasrula igi. Sesabamisad, mas gadawyvetile-
bis aRsrulebis vadebi ar daurRvevia. Tumca, mowinaaR-
mdege mxaris mtkicebiT, aRniSnuli vadebis darRvevis
SemTxvevaSic ki, Suamdgomlobis avtori SeiZleba Sedave-
boda mas mxolod 2015 wlis seqtembridan 2015 wlis 12 oq-
tombramde periodze (im dRidan, rac gadawyvetilebis ar-
seboba gaxda misTvis cnobili _ am gadawyvetilebis mis
mier aRsrulebamde).

7. mowinaaRmdege mxarem sadavo gaxada aseve ruseTis
federaciis sasamarTlos saerTaSoriso kompetenciis sa-
kiTxic. misi ganmartebiT, warmodgenili dava ar gamomdi-
nareobda xelSekrulebidan, radgan mas dakisrebuli hqon-
da procenti sxvisi fuladi TanxebiT sargeblobisTvis,
romlis safuZvelsac ar warmoadgenda xelSekruleba. mo-
winaaRmdege mxaris miTiTebiT, aseTi saxis davas saqarTve-
los samoqalaqo kanonmdebloba saerTod ar icnobs. amave
dros, mowinaaRmdege mxarem xazi gausva im faqts, rom igi
iyo saqarTvelos moqalaqe da aRniSnuli Tanxis gadaxdis
aRsrulebac saqarTvelos teritoriaze unda ganxorcie-
lebuliyo. Sesabamisad, ruseTis federaciis sasamarTlo
ar iyo kompetenturi, ganexila warmodgenili dava.

8. saqarTvelos uzenaesi sasamarTlos 2016 wlis 20 oq-
tombris ganCinebiT dakmayofilda mowinaaRmdege mxaris
gancxadeba da dadginda a. S-is Suamdgomlobis ganxilva
zepiri mosmeniT.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam ruseTis federaciis qalaq orenburgis cen-
traluri raionuli sasamarTlos 2016 wlis 14 aprilis ga-
dawyvetilebis cnoba-aRsrulebis sakiTxi ganixila zepi-
ri mosmeniT 2016 wlis 26 oqtombers, 30 noembersa da 14
dekembers gamarTul sxdomebze.

samotivacio nawili:
10. sakasacio sasamarTlo gaecno ra warmodgenil Suam-

dgomlobasa da TandarTul masalebs, mousmina mxareTa ax-
sna-ganmartebebs, mivida daskvnamde, rom a. S-is Suamdgom-
loba ruseTis federaciis qalaq orenburgis centralu-
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ri raionuli sasamarTlos 2016 wlis 14 aprilis gadawyve-
tilebis cnobisa da aRsrulebis Sesaxeb ar unda dakmayo-
fildes.

11. sakasacio sasamarTlo yuradRebas amaxvilebs, rom,
mxareTa poziciebis zepiri mosmenis Sedegad, gansaxil-
vel SemTxvevaSi sakasacio sasamarTlos Sefasebis Ziri-
Tadi sagania ruseTis federaciis qalaq orenburgis cen-
traluri raionuli sasamarTlos 2016 wlis 14 aprilis
sxdomis Taobaze mowinaaRmdege mxaris informirebulo-
ba.

12. `samoqalaqo, saojaxo da sisxlis samarTlis saqme-
ebze samarTlebrivi daxmarebisa da samarTlebriv urTi-
erTobaTa Sesaxeb~ konvenciis 55-e muxlis `b~ qvepunqtis
Tanaxmad, 52-e muxliT gaTvaliswinebuli gadawyvetile-
bebis cnobisa da maTi iZulebiTi aRsrulebis nebarTvis
gacemaze SeiZleba uaris Tqma im SemTxvevaSi, Tu mopasuxe
ar monawileobda procesSi imis gamo, rom mas an mis rwmu-
nebuls droulad an jerovnad ar gadasces sasamarTloSi
gamoZaxeba.

13. imave Sinaarsis normas Seicavs `saerTaSoriso ker-
Zo samarTlis Sesaxeb~ saqarTvelos kanoni, romlis 68-e
muxlis me-2 punqtis `b~ qvepunqtis Tanaxmad, gadawyveti-
lebis cnoba ar xdeba, Tu gadawyvetilebis gamomtani qvey-
nis kanonmdeblobis Sesabamisad mxare uwyebis Cabarebis
gziT ar iqna gafrTxilebuli sasamarTloSi gamoZaxebis
Taobaze an moxda sxva saproceso darRvevebi.

14. sakasacio sasamarTlo aRniSnavs, rom `saerTaSori-
so kerZo samarTlis Sesaxeb~ saqarTvelos kanonis 71-e
muxlis me-2 punqtis Tanaxmad, Suamdgomlobis ganxilvis
procesSi unda dadgindes, daculia Tu ara am kanonis 68-e
muxliT gaTvaliswinebuli pirobebi.

15. Sesabamisad, rogorc zemoaRniSnuli konvencia, ise
qveynis Sida kanonmdebloba, ucxo qveynis sasamarTlos
gadawyvetilebis cnoba-aRsrulebis sakiTxis ganxilvisas
erT-erT winapirobad miiCnevs saqmis ganxilvasTan dakav-
SirebiT mxaris informirebulobas (saqme #a-3667-S-97-
2013, 2014 wlis 14 aprili).

16. sakasacio palata miuTiTebs Suamdgomlobis avto-
ris mier warmodgenil, ruseTis federaciis qalaq oren-
burgis centraluri raionuli sasamarTlos 2016 wlis 14
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aprilis gadawyvetilebis im nawilze, romlis mixedviT,
mopasuxe m. f-e sasamarTlo sxdomaze ar gamocxadebula,
misi faqtiuri sacxovrebeli adgilis dadgena SeuZlebe-
li iyo da zusti misamarTi cnobili ar iyo. amasTan, ruse-
Tis federaciis qalaq orenburgis centralurma raionul-
ma sasamarTlom miiCnia, rom, miuxedavad mis mier araer-
Txel miRebuli zomebisa, dakavSireboda mopasuxes, mo-
pasuxis misamarTze gagzavnili Setyobinebebi ignorire-
bul iqna mis mier, rac metyvelebda mopasuxis mier sapro-
ceso uflebebis borotad gamoyenebaze. aRniSnulidan ga-
momdinare, sasamarTlo mivida im daskvnamde, rom SesaZ-
lebeli iyo saqmis ganxilva mopasuxis gareSe. sasamarTlom,
ruseTis federaciis samoqalaqo kodeqsis normebis sa-
fuZvelze, mopasuxes warmomadgenlad dauniSna advoka-
ti, romelic sasamarTlo sxdomaze sasarCelo moTxovnis
dakmayofilebis winaaRmdegi iyo.

17. zemoaRniSnulidan gamomdinare da, mopasuxis mier
warmodgenili mosazrebis gaziarebis Sedegad, sakasacio
sasamarTlos miaCnia, rom Tavad ruseTis federaciis qa-
laq orenburgis centraluri raionuli sasamarTlos 2016
wlis 14 aprilis gadawyvetilebidan calsaxad ar dginde-
ba mowinaaRmdege mxaris mier sadavod gamxdari sakiTxi,
kerZod, is garemoeba, rom 2016 wlis 14 aprilis sasamar-
Tlo procesis Taobaze igi informirebuli iyo.

18. ruseTis federaciis qalaq orenburgis centralu-
ri raionuli sasamarTlos 2016 wlis 14 aprilis gadawyve-
tileba Seicavs urTierTsawinaaRmdego Canawerebs, ker-
Zod, warmodgenil gadawyvetilebaSi miTiTebulia imis Ta-
obaze, rom m. f-em sasamarTlos werilobiTi gancxadebiT
acnoba misi imJamindeli misamarTi: …..is raionis sofeli
….., rac garkveulwilad winaaRmdegobaSi modis aRniSnu-
li gadawyvetilebis im CanawerTan, romlis Tanaxmad, mo-
pasuxis faqtiuri sacxovrebeli adgilis dadgena SeuZle-
belia da zusti misamarTi ucnobia.

19. Suamdgomlobis avtoris mier saqmeSi warmodgeni-
lia mowinaaRmdege mxaris gancxadeba, romliTac man, saq-
mis msvlelobis dros, 2016 wlis 12 Tebervals, mimarTa
qalaq orenburgis centraluri raionuli sasamarTlos
mosamarTle r-s da, romelSic igi aRniSnavda, rom misma
yofilma advokatma, T. w-ma, qalaq orenburgis centralu-
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ri raionuli sasamarTlodan Tavis eleqtronul fostaze
miiRo gzavnili. aRniSnuli gzavnilis Tanaxmad, m. f-e 2016
wlis 9 Tebervals dabarebuli iyo qalaq orenburgis cen-
tralur raionul sasamarTloSi a. S-is sarCelis ganxil-
vis gamo. T. w-ma m. f-es gzavnili Caabara 2016 wlis 29 ian-
vars. aRniSnulis mizezad m. f-em miuTiTa im garemoebaze,
rom igi aris ……s raionis sofel ... mcxovrebi, xolo T. w-
li ki cxovrobs TbilisSi. m. f-e werilSi uTiTebda, rom T.
w-ls gaegzavna mxolod sarCeli, sarCelze TandarTuli
dokumentebi ki mas ar gagzavnia da, gamomdinare iqedan,
rom misTvis ucnobi iyo TandarTuli dokumentebis Sina-
arsi, SeuZlebeli iyo sasarCelo moTxovnasTan dakavSi-
rebiT misi poziciis dafiqsireba. m. f-e Suamdgomlobda
sasamarTlos winaSe, rom sarCelisa da TandarTuli do-
kumentebis aslebi misTvis gaegzavnaT saqarTveloSi, ... ra-
ionis sofel ... -Si.

20. saqmeSi warmodgenilia aseve amonabeWdi qalaq oren-
burgis centraluri raionuli sasamarTlos eleqtronu-
li fostidan, romliTac dasturdeba zemoaRniSnul we-
rilSi miTiTebuli garemoeba imis Taobaze, rom qalaq oren-
burgis centralurma raionulma sasamarTlom 2016 wlis
22 ianvars T. w-is eleqtronul fostaze gaagzavna garkve-
uli saxis dokumentebi.

21. saqmeSi damatebiT warmodgenilia qalaq orenbur-
gis centraluri raionuli sasamarTlos cnobebi (uwyebe-
bi), romlebSic miTiTebulia misamarTi: saqarTvelo, ... . ra-
ioni, sofeli ... . da, romliTac m. f-e 2016 wlis 13 ianvarsa
da 2016 wlis 23 marts dabarebulia qalaq orenburgis cen-
tralur raionul sasamarTloSi, Tumca, ar aris warmod-
genili zemoaRniSnuli uwyebebis adresatisTvis Cabare-
bis an Caubareblobis damadasturebeli dokumentebi.

22. saqmeSi arsebobs, aseve, qalaq orenburgis centra-
luri raionuli sasamarTlos cnoba (uwyeba), romelic gag-
zavnilia misamarTze: saqarTvelo, ... raioni, sofeli ... da,
romliTac m. f-e dabarebulia sasamarTloSi 2016 wlis 14
aprils, amasTan, zemoaRniSnulisgan gansxvavebiT, war-
modgenilia aseve ukugzavnili, romelzec Sesrulebulia
xelmowera 2016 wlis 7 aprils.

23. sakasacio palatis mier zepiri mosmeniT gamarTul
sxdomaze, zemoaRniSnuli mtkicebulebis gamokvlevis Se-
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degad, sakasacio sasamarTlo yuradRebas amaxvilebs ima-
ze, rom Suamdgomlobis avtoris mier warmodgenil ukug-
zavnilze Sesrulebuli xelmoweriTa da piradi nomriT
ar dasturdeba, rom gzavnili Caibara m. f-em (saqmeSi war-
modgenil notariulad damowmebul mindobilobaSi m. f-
is piradi nomeri ar emTxveva ukugzavnilSi im piris pirad
nomers, vinc aRniSnuli uwyeba Caibara). amasTan, ukugzav-
nilSi arc is aris miTiTebuli, Tu ra damokidebulebaSia
uwyebis Cambarebeli piri adresatTan, aseve ar aris miTi-
Tebuli imis Sesaxeb, rom adresatma uari ganacxada uwye-
bis miRebaze. garda amisa, Suamdgomlobis avtoris mier
warmodgenil sasamarTlos cnobaSi (uwyebaSi), romliTac
ruseTis federaciis qalaq orenburgis centralurma ra-
ionulma sasamarTlom acnoba mowinaaRmdege mxares 2016
wlis 14 aprilis sxdomis Sesaxeb, ar aris miTiTebuli, rom
igi sasamarTlo procesze dabarebulia, rogorc mopasu-
xe, a. S-is sarCelze.

24. zemoaRniSnuli mtkicebulebebis, kerZod, Tavad
Suamdgomlobis avtoris mier warmodgenili m. f-is 2016
wlis 12 Tebervlis werilisa da sasamarTlo uwyebebis Ses-
wavlis Sedegad, sakasacio sasamarTlos miaCnia, rom ru-
seTis federaciis qalaq orenburgis centraluri raio-
nuli sasamarTlos mier miTiTebuli garemoeba, rom mopa-
suxe ignorirebas ukeTebda sasamarTlos mier gagzavnil
Setyobinebebs, ar dasturdeba.

25. yovelive aRniSnulidan gamomdinare, sakasacio sa-
samarTlos miaCnia, rom mxare uwyebis Cabarebis gziT ar
iyo informirebuli 2016 wlis 14 aprilis sasamarTlo sxdo-
mis Taobaze, rac `samoqalaqo, saojaxo da sisxlis samar-
Tlis saqmeebze samarTlebrivi daxmarebisa da samarTleb-
riv urTierTobaTa Sesaxeb~ konvenciis 55-e muxlis `b~ qve-
punqtis Tanaxmad, warmoadgens aRniSnuli konvenciis xel-
Semkvreli mxaris, mocemul SemTxvevaSi, ruseTis fede-
raciis sasamarTlos mier gamotanili gadawyvetilebis
cnobasa da aRsrulebaze uaris Tqmis upirobo safuZvels.

26. sakasacio sasamarTlo damatebiT miuTiTebs aseve
`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos ka-
nonis 68-e muxlze, romlis me-2 punqtis `z~ qvepunqtis
mixedviT, gadawyvetilebis cnoba ar xdeba, Tu gadawyve-
tileba ewinaaRmdegeba saqarTvelos ZiriTad samarTleb-
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riv principebs da ganmartavs, rom sasamarTlo procesis
Taobaze mopasuxis informirebuloba samarTliani sasa-
marTlos uflebis erT-erTi Semadgeneli komponentis _
SejibrebiTi samarTalwarmoebis winapirobaa.

27. sakasacio sasamarTlo miuTiTebs adamianis ufle-
baTa evropuli sasamarTlos praqtikaze, romlis Tanax-
mad, samarTliani sasamarTlos zogadi koncefcia moicavs
SejibrebiTi samarTalwarmoebis fundamentur princips
(ixileT, ruiz-mateosi espaneTis winaaRmdeg (Ruiz-Mateos
v. Spain), 23/06/1993, § 63, Series A no. 262). amasTan, samarTli-
ani samarTalwarmoeba moiTxovs, rom samoqalaqo samar-
Talwarmoebis yvela mxare informirebuli iyos da SesaZ-
lebloba hqondes gamoTqvas mosazreba wardgenil das-
kvnebsa da mtkicebulebebze, raTa gavlena moaxdinos sa-
samarTlos gadawyvetilebaze (ixileT `lobo maCado por-
tugaliis winaaRmdeg~ (Lobo Machado v. Portugal), 20/02/1996,
§31, angariSebi 1996-I). upirveles yovlisa, aRniSnuli sa-
kiTxi gulisxmobs imas, rom piri informirebuli unda iyos
mis winaaRmdeg mimdinare samarTalwarmoebis Sesaxeb (ixi-
leT `dilipaki da karakaia TurqeTis winaaRmdeg~ (Dilipak
and Karakaya v. Turkey), nom. 7942/05 da 24838/05, §77, 04/03/
2014). Tu sasamarTlo dokumentebi, maT Soris, sasamarTlo
sxdomis uwyebebi ar Cabarda mxares piradad, maSin gan-
mcxadebels SeiZleba xeli SeeSalos sakuTari Tavis dac-
vis ganxorcielebaSi samarTalwarmoebis procesSi (ixileT
`ozgur-karadumani germaniis winaaRmdeg~ (ganCineba)
(Ozgur-Karaduman v. Germany (dec.), no. 4769/02, 26/06/2007; `vebe-
ri germaniis winaaRmdeg~ (ganCineba), (Weber v. Germany (dec.),
no. 30203/03, 02/10/2007; da ̀ zadovniki sloveniis winaaRmdeg~,
(Zavodnik v. Slovenia), no. 53723/13, § 70, 21/05/2015).

28. saqarTvelos samoqalaqo saproceso kodeqsis me-5
muxlis Tanaxmad, marTlmsajulebas samoqalaqo saqmeeb-
ze axorcielebs mxolod sasamarTlo kanonisa da sasamar-
Tlos winaSe yvela piris Tanasworobis sawyisebze, xolo
amave kodeqsis me-4 muxlis pirveli nawilis mixedviT, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze, rac gulisxmobs, rom mxareebi sargebloben Tanabari
uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi
moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wa-
moyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebe-
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bi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. Se-
sabamisad, SejibrebiTobis principi mxareTa avtonomiu-
robasa da TviTpasuxismgeblobas gansazRvravs, romelic
raime formiT, maT Soris saqmis ganxilvaze miuwvevlobiT
ar SeiZleba SeezRudoT samarTalwarmoebaSi monawile su-
bieqtebs (saqme #a-3667-S-97-2013, 2014 wlis 14 aprili).

29. sakasacio sasamarTlo damatebiT aRniSnavs, rom,
marTalia, saqmis masalebiT irkveva, rom mopasuxes sasa-
marTlom dauniSna warmomadgeneli, Tumca aRniSnuli
formiT arainformirebuli mopasuxis saqmis ganxilvaSi
Cabmas saqarTvelos samoqalaqo saproceso kodeqsi ar iT-
valiswinebs. ufro metic, imisTvis raTa daculi iqnes mxa-
reTa Tanabari SesaZlebloba monawileoba miiRon saqmis
ganxilvaSi, rig SemTxvevebSi moqmedi kanonmdebloba iT-
valiswinebs mopasuxis Zebnas saxelmwifo biujetis xar-
jze (sssk-is 51-e muxli) (saqme #a-3667-S-97-2013, 2014 wlis
14 aprili).

30. zemoaRniSnuli garemoebebis mxedvelobaSi miRe-
biT, sakasacio palata Tvlis, rom gadawyvetileba, rom-
lis saqarTvelos teritoriaze cnoba-aRsrulebasac mxa-
re moiTxovs, ewinaaRmdegeba aseve saqarTvelos ZiriTad
samarTlebriv principebs, radgan saqmis amgvari wesiT gan-
xilva ewinaaRmdegeba mopasuxis uflebas Tavisi nebis Ta-
visufali gamovleniT SeZlos sakuTari interesebis dac-
va sasamarTloSi saqmis ganxilvisas (saqme #a-3667-S-97-
2013, 2014 wlis 14 aprili).

31. mowinaaRmdege mxaris mier Tavis pasuxSi gamoTqmul
pretenziasTan dakavSirebiT, romelic exeboda ruseTis
federaciis sasamarTlos saerTaSoriso kompetenciis sa-
kiTxs (ix. mocemuli ganCinebis me-7 punqti), sakasacio sa-
samarTlo yuradRebas amaxvilebs imaze, rom sasarCelo
moTxovna, romelic dakmayofilda ruseTis federaciis
qalaq orenburgis centraluri raionuli sasamarTlos
2016 wlis 14 aprilis gadawyvetilebiT, gamomdinareobda
swored mxareTa Soris dadebuli sesxis xelSekrulebi-
dan, kerZod, sasamarTlom mowinaaRmdege mxares daakis-
ra sxvisi fuladi TanxebiT sargeblobisTvis procentis
gadaxda, rac warmoadgens fuladi valdebulebis gadax-
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dis vadis gadacilebisas movalisTvis procentis gadax-
dis dakisrebis msgavs instituts. gansxvaveba mdgomare-
obs imaSi, rom sasarCelo moTxovna dayofilia periode-
bad, Tumca, saerTo jamSi, mxares procenti dakisrebuli
aqvs gadawyvetilebis aRsrulebamde. Sesabamisad, saxeze
gvaqvs xelSekrulebidan gamomdinare damatebiTi moTxov-
na. sakasacio sasamarTlo miuTiTebs, rom ZiriTadi sesxis
xelSekrulebidan gamomdinare davac ganixila ruseTis
federaciis qalaq orenburgis centralurma raionulma
sasamarTlom, romlis gadawyvetileba cno saqarTvelos
uzenaesma sasamarTlom 2015 wlis 10 seqtembers, Sesaba-
misad, swored ruseTis federaciis sasamarTlos unda ga-
nexila xelSekrulebidan gamomdinare damatebiTi sasar-
Celo moTxovnac.

32. rac Seexeba mowinaaRmdege mxaris mier Tavis pasux-
Si gamoTqmul pretenzias, romliTac man sadavo gaxada ru-
seTis federaciis qalaq orenburgis centraluri raio-
nuli sasamarTlos 2016 wlis 14 aprilis gadawyvetilebiT
misTvis Tanxebis dakisrebis kanoniereba (ix. mocemuli
ganCinebis me-6 punqti), aRniSnuli sakiTxis Seswavla ar
Sedis uzenaesi sasamarTlos uflebamosilebis sferoSi.

33. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom a. S-is Suamdgomloba ruseTis federa-
ciis qalaq orenburgis centraluri raionuli sasamar-
Tlos 2016 wlis 14 aprilis gadawyvetilebis cnobisa da
aRsrulebis Sesaxeb ar unda dakmayofildes.

sarezolucio nawili:
palatam ixelmZRvanela `saerTaSoriso kerZo samar-

Tlis Sesaxeb~ saqarTvelos kanonis 68-e, 70-e muxlebiT
da

d a a d g i n a:

1. a. S-is Suamdgomloba ruseTis federaciis qalaq oren-
burgis centraluri raionuli sasamarTlos 2016 wlis 14
aprilis gadawyvetilebis saqarTvelos teritoriaze cno-
bisa da aRsrulebis Sesaxeb ar dakmayofildes;

2. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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ucxo qveynis sasamarTlo gadawyvetilebis
aRsruleba

ganCineba
saqarTvelos saxeliT

#a-3937-b-15-2013 13 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: ucxo qveynis gadawyvetilebis saqarTve-
los teritoriaze cnoba da aRsasruleblad miqceva

aRwerilobiTi nawili:
1. didi britaneTis uzenaesi sasamarTlos pirveli in-

stanciis samefo sasamarTlos ganyofilebis komerciul
saqmeTa palatis 2012 wlis 16 martis brZanebiT mosarCe-
leebis: `o-is~, `o-isa~ da ss `o-is~ (mosarCeleebis) gancxa-
debis safuZvelze miRebul iqna gankarguleba mopasuxe v.
g-ias winaaRmdeg qonebis dayadaRebis Sesaxeb.

2. mosarCeleebis: `o-is~, `o-isa~ da ss `o-is~ warmomad-
genelma g. g-ma SuamdgomlobiT momarTa saqarTvelos uze-
naes sasamarTlos da moiTxova zemoaRniSnuli brZanebis
(gankargulebis) saqarTvelos teritoriaze cnoba da aR-
sruleba.

3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 11 Tebervlis ganCinebiT ̀ o-is~ (bri-
taneTis virjiniis kunZulebze dafuZnebuli kompania), `o-
isa~ da ss `o-is~ (ruseTis federaciaSi dafuZnebuli kom-
pania) warmomadgenel g. g-is Suamdgomloba dakmayofil-
da, saqarTvelos teritoriaze cnobil iqna da mieqca aR-
sasruleblad didi britaneTis uzenaesi sasamarTlos
pirveli instanciis samefo sasamarTlos ganyofilebis ko-
merciul saqmeTa palatis 2012 wlis 16 martis brZaneba mo-
pasuxe v. g-ias qonebis dayadaRebis Sesaxeb.

4. 2013 wlis 20 dekembers sakasacio sasamarTlos gan-
cxadebiT momarTes v. g-iam da n. c-em da samoqalaqo sap-
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roceso kodeqsis 422-e muxlis pirveli nawilis `b~ da `g~
qvepunqtebis safuZvelze moiTxoves saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis
11 Tebervlis ganCinebis baTilad cnoba da saqmis warmoe-
bis ganaxleba. ganmcxadeblebma miuTiTes Semdeg garemo-
ebebze:

4.1. v. g-ia winamdebare davaze warmoadgenda mowinaaR-
mdege mxares, `saerTaSoriso kerZo samarTlis Sesaxeb~ sa-
qarTvelos kanonis 71-e muxlis me-3 punqtis Tanaxmad, mi-
uxedavad imisa, sakasacio sasamarTlo ixilavda arsebiTi
ganxilvis Sedegad miRebuli gadawyvetilebisa Tu sarCe-
lis uzrunvelyofis Taobaze miRebuli gadawyvetilebis
saqarTvelos teritoriaze aRsasruleblad miqcevas, v. g-
ias ufleba hqonda, informirebuli yofiliyo saqmis gan-
xilvis Taobaze. gadawyvetilebis saqarTvelos terito-
riaze cnoba da aRsruleba amave kanoniT gaTvaliswinebu-
li proceduraa da normatiuli aqti ucxo qveynis gadaw-
yvetilebis Sinaarsobriv gansxvavebas ar iTvaliswinebs.

4.2. marTalia, didi britaneTis uzenaesi sasamarTlos
pirveli instanciis samefo sasamarTlos ganyofilebis ko-
merciul saqmeTa palatis 2012 wlis 16 martis brZanebis
saqarTvelos uzenaesi sasamarTlos mier saqarTvelos te-
ritoriaze cnobisa da aRsrulebis Taobaze 2013 wlis 11
Tebervlis ganCinebis me-6 paragrafSi aRniSnulia v. g-ias
valdebulebaze, ar gaasxvisos aqtivebi, maT Soris iseTi,
romelic, SesaZloa, mis saxelze ar iyos registrirebuli,
Tumca xazgasmiT unda aRiniSnos, rom zemoaRniSnuli daT-
qma miuTiTebs mxolod imgvar aqtivebze, rac v. g-ias sa-
kuTrebas warmoadgens da ara sxva pirTa qonebaze.

4.3. saqarTvelos kanonmdebloba aRiarebs reestris Ca-
naweris utyuarobis prezumfcias, rac imas niSnavs, rom
mesakuTrea piri, romelic maregistrirebel organoSi ase-
Tadaa aRricxuli. ganCinebaSi miTiTebuli qoneba _ saqar-
Tvelo, q.Tbilisi, 0179, f-is 32, bina #27, romlis Taoba-
zec gacemulia dayadaRebis gankarguleba, 2006 wlidan
ekuTvnis da uwyvetadaa registrirebuli n. c-is sakuTre-
bad. is garemoeba, rom n. c-e warmoadgens uZravi qonebis
erTaderT mesakuTres, amasTan, raime valdebuleba winam-
debare davis Taobaze ganmcxadeblebs Soris ar arsebobs,
miuxedavad ucxo qveynis mier gadawyvetilebaSi zemoaR-
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niSnuli qonebis miTiTebisa, am nawilSi gadawyvetilebis
saqarTvelos teritoriaze cnoba ewinaaRmdegeba saqar-
Tvelos kanonmdeblobis samarTlebriv principebs, amde-
nad, sakasacio sasamarTlos ganCineba ewinaaRmdegeba `sa-
erTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos kano-
nis 68-e muxlis me-2 punqtis `z~ qvepunqtis moTxovnebs.
garda zemoaRniSnulisa, ganmcxadebelTa ganmartebiT, vi-
naidan saqmis ganxilvis Taobaze ar iyo informirebuli n.
c-e, romlis uflebebsac aseve Seexo gadawyvetileba, ar-
sebobs saqarTvelos uzenaesi sasamarTlos ganCinebis ba-
Tilad cnobis samoqalaqo saproceso kodeqsis 422-e mux-
lis pirveli nawilis `g~ qvepunqtiT gaTvaliswinebuli sa-
fuZveli. ganmcxadeblebma miuTiTes im garemoebazec, rom
sakasacio palatis ganCineba aRsrulebuli ar aris, n. c-is
qonebas ar adevs yadaRa.

samotivacio nawili:
sakasacio sasamarTlom ganixila saqmis masalebi, v. g-

iasa da n. c-is gancxadebis safuZvlianoba da Tvlis, rom
ganmcxadebelTa moTxovna unda dakmayofildes Semdegi
garemoebebis gamo:

1. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis 68-e muxlis me-5 punqtisa da 70-e muxlis me-3
punqtidan gamomdinare, ucxo qveynis gadawyvetilebis
moqmed samarTalTan Sesabamisobis kvlevis sakiTxi saqar-
Tvelos uzenaesi sasamarTlos kompetencias ganekuTvne-
ba, Tavis mxriv, saqarTvelos samoqalaqo saproceso ko-
deqsis pirveli muxlis pirveli nawilis Tanaxmad, saqar-
Tvelos saerTo sasamarTloebi samoqalaqo saqmeebs gani-
xilaven am kodeqsiT dadgenili wesebis mixedviT.

2. gansaxilvel SemTxvevaSi, sakasacio palatis msjelo-
bis sagans warmoadgens ucxo qveynis sasamarTlos gadaw-
yvetilebis saqarTvelos teritoriaze cnobisa da aRsru-
lebis Taobaze miRebuli ganCinebis baTilad cnobis sa-
kiTxi, ris gamoc, zemoaRniSnuli normebis danawesebidan
gamomdinare, sakiTxis gadawyvetisaTvis gamoyenebul un-
da iqnas erovnuli saproceso kanonmdeblobiT dadgeni-
li wesebi.

3. saqmis masalebiT dasturdeba, rom:
a) didi britaneTis uzenaesi sasamarTlos pirveli in-
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stanciis samefo sasamarTlos ganyofilebis komerciul
saqmeTa palatis 2012 wlis 16 martis brZanebiT mosarCe-
leebis: `o-is~, `o-isa~ da ss `o-is~ gancxadebis safuZvel-
ze miRebul iqna gankarguleba mopasuxe v. g-ias winaaRmdeg
qonebis dayadaRebis Sesaxeb;

b) ̀ o-is~, ̀ o-isa~ da ss ̀ o-is~ warmomadgenelma Suamdgom-
lobiT momarTa saqarTvelos uzenaes sasamarTlos da mo-
iTxova zemoaRniSnuli brZanebis saqarTvelos terito-
riaze cnoba da aRsruleba;

g) saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 11 Tebervlis ganCinebiT ̀ o-is~ (bri-
taneTis virjiniis kunZulebze dafuZnebuli kompania), `o-
isa~ da ss `o-is~ (ruseTis federaciaSi dafuZnebuli kom-
pania) Suamdgomloba didi britaneTis uzenaesi sasamar-
Tlos pirveli instanciis samefo sasamarTlos ganyofi-
lebis komerciul saqmeTa palatis 2012 wlis 16 martis
brZanebis saqarTvelos teritoriaze cnobisa da aRsru-
lebis Sesaxeb dakmayofilda, saqarTvelos teritoriaze
cnobil iqna da mieqca aRsasruleblad didi britaneTis
uzenaesi sasamarTlos pirveli instanciis samefo sasamar-
Tlos ganyofilebis komerciul saqmeTa palatis 2012 wlis
16 martis brZaneba mopasuxe v. g-ias qonebis dayadaRebis
Sesaxeb;

d) uzrunvelyofis RonisZiebis erT-erT obieqts ase-
ve warmoadgens qoneba, mdebare saqarTveloSi, Tbilisi,
0179, f-is 32, bina #27;

e) udavoa, rom samoqalaqo saproceso kodeqsis 264-e
muxlis me-3 nawilis Tanaxmad, sakasacio sasamarTlos ze-
moaRniSnuli ganCineba Sesulia kanonier ZalaSi misi mi-
Rebidan _ 2013 wlis 11 Tebervlidan.

4. mocemul SemTxvevaSi, saqarTvelos uzenaes sasamar-
Tlos gancxadebiT momarTes mowinaaRmdege mxare v. g-iam,
aseve n. c-em da moiTxoves zemoaRniSnuli ganCinebis ba-
Tilad cnoba, im safuZvliT, rom isini saqmis ganxilvaze
mowveuli ar yofilan, amasTanave, saqarTveloSi, q.Tbi-
lisSi, f-is 32-Si mdebare #27 bina ar warmoadgens v. g-ias
sakuTrebas da miuxedavad ucxo qveynis gadawyvetilebiT
am qonebaze uzrunvelyofis miqcevisa, sxvisi sakuTrebis
uzrunvelyofis RonisZiebis obieqtad gamoyenebiT da am
nawilSi ucxo qveynis gadawyvetilebis saqarTvelos te-
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ritoriaze cnobiT dairRva kanonis moTxovna. im faqtis
mtkicebis mizniT, rom sadavo qoneba warmoadgens ganmcxa-
debel n. c-is da ara v. g-ias sakuTrebas, gancxadebas er-
Tvis sajaro reestris amonaweri, aseve am organos mier
gacemuli cnoba, romliTac dadasturebulia, rom zemo-
aRniSnul misamarTze mdebare qoneba 2006 wlis 18 maisi-
dan registrirebulia swored n. c-is sakuTrebad da qone-
baze sxva piris ufleba registrirebuli ar yofila.

5. saqmis masalebiT dasturdeba garemoeba imis Sesaxeb,
rom ucxo qveynis gadawyvetilebis saqarTvelos terito-
riaze cnobis sakiTxis ganxilvaze informirebuli iyo mxo-
lod Suamdgomlobis avtorTa warmomadgeneli g. g-i.

6. saqarTvelos samoqalaqo saproceso kodeqsis 265-e
muxlis Tanaxmad, kanonier ZalaSi Sesuli gadawyvetile-
bis gauqmeba an Secvla dasaSvebia mxolod im SemTxvevaSi
da im wesiT, rac dadgenilia am kodeqsiT. amave kodeqsis
422-e muxlis pirveli nawilis `b~ da `g~ qvepunqtebis Ta-
naxmad, kanonier ZalaSi Sesuli gadawyvetileba dainte-
resebuli piris gancxadebiT SeiZleba baTilad iqnes cno-
bili, Tu erT-erTi mxare an misi kanonieri warmomadgene-
li (Tu mas aseTi warmomadgeneli sWirdeba) ar iyo mowveu-
li saqmis ganxilvaze; piri, romlis uflebebsa da kanoniT
gaTvaliswinebul interesebs uSualod exeba miRebuli ga-
dawyvetileba, ar iyo mowveuli saqmis ganxilvaze. normis
me-2 nawiliT ki, kanonmdebelma gansazRvra, rom zemoaR-
niSnuli safuZvlebiT gadawyvetilebis baTilad cnoba da-
uSvebelia, Tu mxares SeeZlo am safuZvlebis wamoyeneba
saqmis ganxilvisas. normis amkrZalavi es debuleba saqmis
masalebiT dadasturebuli ar aris.

7. sakasacio palata yuradRebas gaamaxvilebs `saerTa-
Soriso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis
pirvel muxlze, romlis Tanaxmadac es kanoni gansaz-
Rvravs, Tu romeli samarTlebrivi wesrigi gamoiyeneba uc-
xo qveynis samarTalTan dakavSirebuli saqmis faqtobri-
vi garemoebebis arsebobisas, agreTve saproceso samar-
Tlis im normebs, romlebic gamoiyeneba aseTi saqmis war-
moebisas. amave kanonis 68-e da momdevno muxlebiT ki, re-
gulirebulia ucxo qveynis sasamarTlo gadawyvetilebis
saqarTvelos teritoriaze cnobisa da aRsrulebis sakiT-
xi da dadgenilia, rom saqmis zepiri ganxilva ar moxdeba,
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Tu mxareebi amas ar moiTxoven. mopasuxes Suamdgomlobis
gadacemisas unda ganemartos, rom mas aqvs azris gamoT-
qmis ufleba. mas agreTve unda ganemartos, rom saqmis ze-
piri ganxilva moxdeba im SemTxvevaSi, Tu is amas moiTxovs
(71.3 muxli). kanonis arc erTi danawesiT ar aris gamijnu-
li erTmaneTisagan ucxo qveynis gadawyvetilebaTa Sina-
arsobrivi diferenciacia, rac, palatis SefasebiT, sakiT-
xis ganxilvis Taobaze Suamdgomlobis avtoris mowinaaR-
mdege mxaris upirobo informirebis aucileblobaze miu-
TiTebs. am garemoebis mxedvelobaSi miRebiT, sakasacio
palata savsebiT iziarebs ganmcxadebel v. g-ias arguments
misi saqmis ganxilvis Taobaze informirebis aucileblo-
bis Sesaxeb da Tvlis, rom mis mimarT arsebobs miRebuli
gadawyvetilebis baTilad cnobis safuZveli.

8. rac Seexeba n. c-is moTxovnasa da mis mier warmodge-
nil mtkicebulebas, romliTac utyuarad dasturdeba
q.TbilisSi, f-is 32-Si mdebare #27 binaze ganmcxadeblis
sakuTrebis ufleba, sakasacio palata aRniSnavs Semdegs:
miuxedavad imisa, rom saqmis ganxilvis etapze sakasacio
sasamarTlosaTvis ucnobi iyo zemoaRniSnuli garemoeba,
amasTan is arc mowinaaRmdege mxared yofila miTiTebuli
da arc Tavad ucxo qveynis gadawyvetileba Seicavs daT-
qmas ganmcxadeblis uflebis Taobaze, mainc arsebobs mi-
si moTxovnis nawilSi gancxadebis dakmayofilebis samo-
qalaqo saproceso kodeqsis 422-e muxlis pirveli nawilis
`g~ qvepunqtiT gaTvaliswinebuli safuZvlebi.

9. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom samoqalaqo saproceso kodeqsis 430-e muxlis
me-3 nawilisa da 431-e muxlis Tanaxmad, saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis
11 Tebervlis ganCineba baTilad unda iqnas cnobili da
ganaxldes saqmis warmoeba, Sesabamisad, rogorc Tanmde-
vi Sedegi, unda gauqmdes amave ganCinebis aRsrulebis miz-
niT saqarTvelos uzenaesi sasamarTlos mier 2013 wlis 15
marts gacemuli saaRsrulebo furceli.

10. mxedvelobaSia misaRebi is garemoebac, rom saqmis
warmoebis ganaxlebis Taobaze gancxadebas erTvis saxel-
mwifo baJis gadaxdis damadasturebeli qviTrebi, romel-
Ta Tanaxmadac, ganmcxadeblebma gadawyvetilebis baTi-
lad cnobis sakiTxis ganxilvisaTvis saxelmwifo biuje-
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tis sasargeblod gadaixades 600 lari (300-300 lari). sa-
moqalaqo saproceso kodeqsis 39-e muxlis pirveli nawi-
lis `z~ qvepunqtis Tanaxmad, gadawyvetilebis baTilad
cnobis Sesaxeb gancxadebaze saxelmwifo baJis odenoba
Seadgens 50 lars. amdenad, TiToeuli ganmcxadeblis mi-
er zedmetad gadaxdilia 250-250 lari, sul 500 lari. sa-
moqalaqo saproceso kodeqsis me-7 muxlisa da 42-e mux-
lis safuZvelze sakasacio palata Tvlis, rom ganmcxadeb-
lebs unda daubrundeT v. r-is mier zedmetad gadaxdili
saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis me-7, 42-e, 422-e, 430-e, 431-e muxlebiT,
`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos ka-
nonis 71-e muxliT da

d a a d g i n a:

1. v. g-iasa da n. c-is gancxadeba saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 11 Te-
bervlis #a-4678-S-88-2012 ganCinebis baTilad cnobisa da
saqmis warmoebis ganaxlebis Taobaze dakmayofildes.

2. baTilad iqnas cnobili saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatis 2013 wlis 11 Teber-
vlis #a-4678-S-88-2012 ganCineba da ganaxldes saqmis war-
moeba.

3. gauqmdes saqarTvelos uzenaesi sasamarTlos samo-
qalaqo saqmeTa palatis mier 2013 wlis 15 marts #a-4678-
S-88-2012 ganCinebis iZulebiT aRsrulebis mizniT gace-
muli saaRsrulebo furceli.

4. saqmis saerTo wesiT ganxilvis mizniT, Suamdgomlo-
ba da TandarTuli masalebi gaegzavnos v. g-ias.

5. masve ganemartos, rom mocemuli ganCinebis Cabare-
bidan 5 (xuTi) dRis ganmavlobaSi aqvs Tavisi azris gamoT-
qmis ufleba, aseve SeuZlia moiTxovos saqmis zepiri gan-
xilva.

6. Tu mowinaaRmdege mxare Suamdgomlobis mxareTa das-
wrebiT ganxilvas ar moiTxovs saqmis ganxilva dainiSneba
zepiri mosmenis gareSe.
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7. v. g-iasa da n. c-es saxelmwifo biujetidan (q.Tbili-
si, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) daubrundeT 2013 wlis 20
dekembers v. r-is mier #8 da #9 sagadaxdo davalebebiT
gadaxdili saxelmwifo baJidan zedmetad gadaxdili 250-
250, sul 500 lari.

8. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.

ucxo qveynis sasamarTlo gadawyvetilebis
aRsruleba

ganCineba
saqarTvelos saxeliT

#a-5069-S-130-2017 26 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: davalianebis anazRaureba

aRwerilobiTi nawili:
1. SezRuduli pasuxismgeblobis partniorobasa `P-e~

(SemdegSi: mosarCele, Sps, gamyidveli, kreditori an Su-
amdgomlobis avtori) da SezRuduli pasuxismgeblobis sa-
zogadoebas `b-i~ (SemdegSi: mopasuxe, Sps, myidveli, mova-
le an mowinaaRmdege mxare) Soris, 2016 wlis 24 agvistos,
gaformda navTobproduqtebis nasyidobis Sesaxeb xelSek-
ruleba. nasyidobis sagani iyo vakuumis gazoili, mazuTi,
Rumelis sawvavi (saerTo wona 951.838 tona), nasyidobis
safasuri 211 783.96 aSS dolariT ganisazRvra.

2. gamyidvelma srulad Seasrula nasyidobis xelSek-
rulebiT gaTvaliswinebuli valdebuleba, xolo myidvel-
ma nasyidobis safasuri nawilobriv /158 200 aSS dolari/
gadaixada.
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3. gamyidvelma sarCeli aRZra myidvelis winaaRmdeg da
xelSekrulebiT nakisri valdebulebis srulad Sesrule-
ba, kerZod, mopasuxisaTvis kreditoris sasargeblod 53
583.96 aSS dolaris dakisreba moiTxova.

4. ucxo qveynis gadawyvetilebiT dadgenilia, rom mxa-
reebi kanoniT dadgenili wesiT iyvnen miwveuli sasamar-
Tlo ganxilvaze. mopasuxe saqmis ganxilvaze ar gamocxad-
da da arc gamoucxadeblobis sapatio mizezis Sesaxeb Se-
utyobinebia sasamarTlosaTvis. ucxo qveynis sasamar-
Tlom mopasuxis sxdomaze gamoucxadebloba arasapatiod
miiCnia, xolo sasarCelo moTxovna _ dasabuTebulad.

5. ucxo qveynis gadawyvetilebaSi aRniSnulia, rom mo-
sarCelis mier warmodgenili mtkicebulebebiT (xelSek-
ruleba, salaros orderebi, sarkinigzo zednadebebi) da-
dasturebulia mopasuxis mier xelSekrulebiT gaTvalis-
winebuli valdebulebis arajerovnad Sesrulebis faqti,
rac gamyidvelis sarCelis dakmayofilebis safuZvelia.

6. iqedan gamomdinare, rom mopasuxe sasamarTlo sxdo-
maze ar gamocxadda da arc sarCels SewinaaRmdegebia, uc-
xo qveynis sasamarTlom dadgenilad miiCnia, rom myidvels
gamyidvelis moTxovnebze pretenzia ar gaaCnia.

7. mosarCelis Suamdgomlobas erTvis yazaxeTis sasa-
marTlos gzavnili, romelic adasturebs, rom 2017 wlis
12 aprils mosarCelesa da mopasuxes gaegzavnaT uwyeba sa-
samarTlo sxdomis 2017 wlis 21 aprils, 15:00 saaTze da-
niSvnis Taobaze.

8. 2017 wlis 20 aprils ucxo qveynis sasamarTlos Suam-
dgomlobiT mimarTa mopasuxem da sxdomis sxva droisaT-
vis gadadeba iTxova, radgan sasamarTlo uwyeba 2017 wlis
18 aprils Cahbarda da imave wlis 21 aprilis sxdomaze ga-
mocxadebas ver SeZlebda. mopasuxem iTxova sxdoma 2017
wlis 19 maisis Semdeg CaniSnuliyo.

9. saqmis masalebiT dasturdeba, rom sasamarTlom mo-
pasuxis Suamdgomloba daakmayofila da mxareebs 2017
wlis 4 maisis uwyebiT Seatyobina, rom sxdoma 2017 wlis 22
maiss, 15:30 saaTze gaimarTeboda (uwyebaSi miTiTebulia
sxdomis dRe, saaTi, adgili da ganmarteba sxdomaze ga-
mocxadebis savaldebuloobis Taobaze).

10. sasamarTlo sxdomaze ar gamocxadda mopasuxe da
arc raime SuamdgomlobiT miumarTavs sasamarTlosaTvis.
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11. yazaxeTis respublikis, atiraus olqis specializi-
rebuli regionTaSoriso ekonomikuri sasamarTlos 2017
wlis 22 maisis #2301-17-00-2/709 gadawyvetilebiT gamyid-
velis sarCeli myidvelis mimarT davalianebis anazRau-
rebis Taobaze dakmayofilda:

11.1. mopasuxes mosarCelis sasargeblod daekisra da-
valianebis gadaxda 53 583.96 aSS dolaris odenobiT, rac
16 747 667 tenges ekvivalentia;

11.2. mopasuxes mosarCelis sasargeblod daekisra sa-
samarTlos mier gaweuli xarjebis _ 502 430 tenges anaz-
Raureba saxelmwifo baJis gadaxdisaTvis;

11.3. mopasuxes mosarCelis sasargeblod daekisra am
ukanasknelis mier warmomadgenlis momsaxurebisaTvis ga-
daxdili safasuris _ 1 000 000 tenges gadaxda.

12. mosarCelem, 2017 wlis 6 dekembers, saqarTvelos
iusticiis saministros meSveobiT, SuamdgomlobiT momar-
Ta saqarTvelos uzenaes sasamarTlos da ucxo qveynis ga-
dawyvetilebis saqarTvelos teritoriaze cnoba-aRsru-
leba iTxova.

13. Suamdgomlobaze darTuli dokumentebiT dastur-
deba, rom gadawyvetileba kanonier ZalaSia Sesuli da ya-
zaxeTis respublikis teritoriaze ar aRsrulebula.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 13 dekembris ganCinebiT gamyidve-
lis Suamdgomloba warmoebaSi iqna miRebuli.

15. Suamdgomlobis warmoebaSi miRebis Sesaxeb ganCine-
bis asli Suamdgomlobisa da TandarTuli dokumentebis
aslebTan erTad mowinaaRmdege mxares gaegzavna da gane-
marta, rom aRniSnuli ganCinebis Cabarebidan 5 dRis gan-
mavlobaSi aqvs azris gamoTqmis ufleba, aseve, mas SeuZ-
lia, moiTxovos saqmis zepiri ganxilva, winaaRmdeg Sem-
TxvevaSi, saqme ganixileba zepiri mosmenis gareSe.

16. mowinaaRmdege mxarem, 2018 wlis 15 ianvars, momar-
Ta uzenaes sasamarTlos da warmoadgina mosazreba gam-
yidvelis SuamdgomlobasTan dakavSirebiT. myidvelis
ganmartebiT, ar arsebobs ucxo qveynis gadawyvetilebis
cnobisa da aRsrulebis, `saerTaSoriso kerZo samarTlis
Sesaxeb~ saqarTvelos kanoniT (SemdegSi: specialuri ka-
noni), gaTvaliswinebuli winapirobebi. specialuri kano-
nis 68-e muxlis me-2 punqtis `b~ qvepunqtis Tanaxmad ga-
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dawyvetilebis cnoba ar unda moxdes, radgan mxare uwye-
bis Cabarebis gziT ar iqna gafrTxilebuli sxdomis Tao-
baze. mopasuxis ganmartebiT, mas ar mieca SesaZlebloba
saqmis ganxilvaSi mieRo monawileoba. myidveli aRniSnavs,
rom Suamdgomlobas ar erTvis mopasuxisaTvis uwyebis Ca-
barebis damadasturebeli dokumenti.

17. mopasuxis ganmartebiT ucxo qveynis gadawyvetile-
bis cnoba ar unda moxdes, radgan is ar aris kanonier Zala-
Si Sesuli (specialuri kanonis 68-e muxlis pirveli pun-
qti). mopasuxes ucxo qveynis gadawyvetileba ar Cahbare-
bia da, Sesabamisad, gadawyvetilebis gasaCivrebis vadac
ar gasula, radgan gasaCivrebis vadis aTvla gadawyveti-
lebis aslis Cabarebidan iwyeba.

18. mowinaaRmdege mxares saqmis zepiri mosmeniT gan-
xilva ar mouTxovia.

samotivacio nawili:
sakasacio sasamarTlo warmodgenili Suamdgomlobisa

da TandarTuli masalebis Seswavlis Sedegad, mivida das-
kvnamde, rom gamyidvelis Suamdgomloba, yazaxeTis res-
publikis, atiraus olqis specializirebuli regionTaSo-
riso ekonomikuri sasamarTlos 2017 wlis 22 maisis #2301-
17-00-2/709 gadawyvetilebis saqarTvelos teritoriaze
cnobisa da aRsrulebis Sesaxeb, dasabuTebulia da unda
dakmayofildes Semdegi argumentaciiT:

19. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yu-
radRebas gaamaxvilebs, rom mxareTa poziciebis gacnobis
Sedegad, dadginda sadavo sakvanZo sakiTxi _ ucxo qvey-
nis sasamarTlo uwyebisa da sacnobi gadawyvetilebis mo-
valisaTvis Cabarebis faqti.

20. saqmeSi warmodgenili ucxo qveynis sasamarTlos ga-
dawyvetilebiT, mosarCelis mier warmodgenili mtkice-
bulebebis, maT Soris, mxareTa ganmartebebis, erTobli-
vad gaanalizebisa da Sejerebis safuZvelze utyuarad
dasturdeba, rom mopasuxe kanoniT dadgenili wesiT in-
formirebuli iyo ucxo qveyanaSi daniSnuli sasamarTlo
sxdomis Taobaze.

21. saqarTvelosa da yazaxeTis respublikas Soris sa-
moqalaqo da sisxlis samarTlis saqmeebze samarTlebrivi
urTierTdaxmarebis Sesaxeb ormxrivi xelSekrulebis (Sem-
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degSi: ormxrivi xelSekruleba) 24-e muxlis me-2 nawilis
Sesabamisad, `sasamarTlo, romelsac waredgineba Suam-
dgomloba, ar ganixilavs gadawyvetilebas arsebiTad, ara-
med ganixilavs mxolod winamdebare xelSekrulebis moT-
xovnebTan SesabamisobaSi~.

22. sakasacio sasamarTlo yuradRebas miaqcevs im gare-
moebas, rom saqmis Seswavlis ZiriTadi nawili daeTmo mo-
valisaTvis ucxo qveynis sasamarTlos mier gagzavnili uw-
yebebis Cabarebis sakiTxs ara imitom, rom aRniSnulis Se-
saxeb arasakmarisad iqna miCneuli megobari saxelmwifos
sasamarTlo gadawyvetilebaSi miTiTebuli garemoeba, ara-
med _ gansaxilvel SemTxvevaSi, ormxrivi xelSekrulebis
26-e muxlis 1.3. qvepunqtiT dadgenili /Tu mxares, rome-
lic ar monawileobda procesSi, gadawyvetilebis gamom-
tani erovnuli kanonmdeblobis Sesabamisad, ar Cabarda
uwyeba sasamarTloSi gamocxadebis Sesaxeb .../ da specia-
luri kanonis safuZvelze, ucxo qveynis gadawyvetile-
bis saqarTvelos teritoriaze cnobis gamomricxveli wi-
napirobebis, kerZod, 68-e muxlis me-2 nawilis `b~ qvepun-
qtiT dadgenili mowesrigebis /gadawyvetilebis gamomta-
ni qveynis kanonmdeblobis Sesabamisad mxare uwyebis Ca-
barebis gziT ar iqna gafrTxilebuli sasamarTloSi gamo-
Zaxebis Taobaze an moxda sxva saproceso darRvevebi/ ga-
mokvlevis mizniT.

23. mopasuxis mtkicebis (ix. am ganCinebis 16-17 punqte-
bi) sagans warmoadgenda imis dadastureba, rom saqarTve-
los teritoriaze ar unda iqnes cnobili ucxo qveynis sa-
samarTlo gadawyvetileba im safuZvliT, rom gadawyve-
tilebis gamomtani qveynis kanonmdeblobis Sesabamisad,
movale uwyebis Cabarebis gziT ar iqna gafrTxilebuli sa-
samarTloSi gamoZaxebis Taobaze.

24. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk) 71-e muxlis pirveli nawilis Sesabamisad: `sa-
samarTlo uwyeba adresats bardeba mxaris mier miTiTe-
buli ZiriTadi misamarTis (faqtobrivi adgilsamyofelis),
alternatiuli misamarTis, samuSao adgilis, sasamarTlos-
Tvis cnobili sxva misamarTis an mxareTa SeTanxmebiT gaT-
valiswinebuli gansxvavebuli wesis mixedviT~. amave ko-
deqsis 73-e muxlis me-8 nawilis Tanaxmad: `fostiT an ku-
rieris meSveobiT moqalaqisaTvis gagzavnili sasamarTlo
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uwyeba mas unda Cabardes piradad, xolo moqalaqis samu-
Sao adgilze, aseve organizaciisaTvis gagzavnili uwyeba
unda Cabardes kancelarias an aseTive daniSnulebis
struqturul erTeuls anda pirs, xolo aseTis aryofnis
SemTxvevaSi _ organizaciis Sesabamis uflebamosil pirs,
romelic uwyebas adresats gadascems~.

25. mopasuxis mtkicebis sawinaaRmdegod mosarCelis
mier wardgenili argumentebi asaxulia winamdebare gan-
Cinebis 7-9 punqtebSi.

26. sakasacio samarTalwarmoebis etapze, gansaxilve-
li Suamdgomlobis dasabuTebulobis kvlevis dros, mniS-
vnelovania aRiniSnos, rom ucxo qveynis sasamarTlo ga-
dawyvetilebaSi miTiTebuli garemoeba, mxarisaTvis uw-
yebis Cabarebis Taobaze, qmnis gaqarwylebad prezumfci-
as, romlis gabaTileba, am SemTxvevaSi, standartuli mtki-
cebulebiT ver moxdeba. mniSvnelovania, rom mowinaaR-
mdege mxares mieces sakuTari poziciis damtkicebis anu
prezumfciis, rogorc varaudis, gaqarwylebis SesaZleb-
loba, rac mocemul SemTxvevaSi, srulad iqna uzrunvel-
yofili mopasuxisaTvis, Tumca, man ver uzrunvelyo mtki-
cebis tvirTis Suamdgomlobis avtorisaTvis gadakisre-
ba.

27. sakasacio sasamarTlo yuradRebas gaamaxvilebs,
rom mopasuxes 2017 wlis 12 aprils gagzavnili uwyeba 2017
wlis 18 aprils Cahbarda, rasac Tavadac acxadebs da adas-
turebs. sakasacio sasamarTlo aqve miuTiTebs, rom imave
misamarTze Cahbarda movales uzenaesi sasamarTlos gzav-
nili 2018 wlis 10 ianvars. aRniSnuli garemoebebi sarwmu-
nod adasturebs im faqts, rom mopasuxis swor misamar-
Tze igzavneboda sasamarTlo gzavnilebi. swored amitom,
sakasacio sasamarTlo dadgenilad miiCnevs, rom ucxo
qveynis sasamarTlos 2017 wlis 4 maiss gagzavnili uwye-
biT mopasuxes ecnoba 2017 wlis 22 maiss daniSnuli sxdo-
mis Taobaze, rasac mowinaaRmdege mxare damajereblad
ver aqarwylebs. mas, garda werilobiTi ganmartebisa, aR-
niSnulis damadasturebeli samarTlebrivad vargisi mtki-
cebulebebi sakasacio sasamarTlosaTvis ar warmoudge-
nia.

28. movalis mier 2017 wlis 20 aprils ucxo qveynis sasa-
marTlos winaSe dayenebuli Suamdgomloba, sxdomis ga-
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dadebis Sesaxeb, utyuarad adasturebs im faqts, rom mo-
pasuxisaTvis cnobili iyo kreditoris mier aRZruli sar-
Celisa da sasarCelo moTxovnis moculobis Taobaze (mo-
pasuxis SuamdgomlobaSia miTiTeba aRniSnulis Sesaxeb).
ucxo qveynis sasamarTlom daakmayofila mopasuxis Suam-
dgomloba da saqmis ganxilva 2017 wlis 22 maiss (19 maisis
Semdeg) daniSna (ix. am ganCinebis me-8 punqti). Suamdgom-
lobaze darTuli mtkicebulebebiT dadasturebulia, rom
mopasuxes sarCelis Sesaxeb informacia hqonda, mas hqon-
da SesaZlebloba SewinaaRmdegeboda sarCels da kredi-
toris moTxovnis sawinaaRmdego argumentebi waredgina,
rac movales ar ganuxorcielebia.

29. `mopasuxis saTanado wesiT mowvevasTan mimarTebiT
mniSvnelovania, rom, rodesac Suamdgomlobas Tan erTvis
mopasuxis mowvevis damadasturebeli raime dokumenti,
warmoiSoba gabaTilebadi prezumfcia (rebuttable presump-
tion), rom mopasuxe mowveuli iyo sasamarTlo ganxilvaze.
mopasuxes aqvs SesaZlebloba, warmoadginos damatebiTi
mtkicebulebebi, raTa es prezumfcia gaabaTilos da mtki-
cebis tvirTi kvlav mosarCeleze gadaitanos~ (saerTaSo-
riso samarTlebrivi urTierTdaxmareba samoqalaqo saq-
meebze, praqtikuli saxelmZRvanelo, Tbilisi, 2018 w.
gv.110).

30. ̀ sakasacio sasamarTlo aRniSnavs, rom saproceso ko-
deqsiT dadgenili mowesrigeba, romelic imperatiulad
adgens formalur wesebsa da vadebs, savaldebuloa ara
mxolod mxareebisaTvis, aramed sasamarTlosaTvisac da
am regulaciebis Secvla an gansxvavebuli interpretacia
mxareTa nebaze damokidebuli ver iqneba~ (ix. susg #as-
299-284-2016).

31. sakasacio sasamarTlo aRniSnavs, rom ucxo qveynis
gadawyvetilebaSi aRniSnulia, rom gadawyvetileba kano-
nier ZalaSi 2017 wlis 29 ivniss Sevida, rasac xelmoweriT
adasturebs ucxo qveynis sasamarTlos mosamarTle. sasa-
marTlo aqtis maRali legitimaciidan gamomdinare, mxo-
lod mowinaaRmdege mxaris miTiTeba, rom gadawyvetileba
kanonier ZalaSi ar Sesula, radgan is jer mxares ar Caba-
rebia da, Sesabamisad, gasaCivrebis vadac ar gasula (ix. am
ganCinebis me-17 punqti), arasakmarisi mtkicebulebaa. ka-
nonier ZalaSi Sesvlis Sesaxeb sasamarTlo aqtSi miTiTe-
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buli Canaweris gaqarwylebas dasabuTebuli mtkicebule-
ba sWirdeba, rac mocemul saqmeze mopasuxes ar warmoud-
genia.

32. sakasacio sasamarTlo yuradRebas gaamaxvilebs or-
mxrivi xelSekrulebis pirvel muxlze, romelic samar-
Tlebriv dacvas awesrigebs da misi pirveli punqti adgens,
rom `xelSekrulebis monawile erTi mxaris moqalaqeebi
xelSekrulebis monawile meore mxaris teritoriaze sar-
gebloben TavianTi piradi da qonebrivi uflebebis iseTi-
ve samarTlebrivi dacviT, rogorc xelSekrulebis mona-
wile meore mxaris moqalaqeebi~, xolo amave muxlis me-2
punqtis debulebebi gamoiyeneba iuridiuli pirebisa da
maTTan gaTanabrebuli warmonaqmnebis mimarT. maSasada-
me, xelSemkvreli mxareebis moqalaqeebi, iuridiuli pi-
rebi da msgavsi organizaciuli warmonaqmnebi sargeblo-
ben uflebiT, mimarTon sasamarTlos, iusticiis organo-
ebs da sxva dawesebulebebs, Tuki am ukanasknelTa kompe-
tencias ganekuTvneba samoqalaqo da sisxlis samarTlis
saqmeebze samarTlebrivi daxmarebis aRmoCena.

33. ormxrivi xelSekrulebis me-3 muxli, samarTlebri-
vi daxmarebis saxiT, adgens sasamarTlo gadawyvetileba-
Ta cnobasa da aRsrulebas, xolo me-4 muxliT gansazRvru-
lia samarTlebrivi daxmarebis aRmoCenisas urTierTobis
wesi. ormxrivi xelSekrulebis meore Tavi eZRvneba samar-
Tlebriv daxmarebas samoqalaqo saqmeebze da me-18 mux-
liT dadgenilia samarTlebrivi daxmarebis moculoba,
maT Sorisaa sasamarTlo gadawyvetilebaTa, cnoba da aR-
sruleba.

34. ormxrivi xelSekrulebis 22-26 muxlebiT dadgeni-
lia cnobasa da aRsrulebas daqvemdebarebul gadawyve-
tilebaTa Sesaxeb Suamdgomlobis wardgenis wesi. sakasa-
cio sasamarTlo, sakuTari kompetenciis farglebSi, yu-
radRebas gaamaxvilebs imazec, rom ormxrivi xelSekru-
lebis 23-e muxlis pirvel punqtis mixedviT, sasamarTlo
gadawyvetilebis cnobisa da aRsrulebis Suamdgomlobis
wardgena SesaZlebelia xelSemkvreli saxelmwifos sasa-
marTlosadmi, rogorc centraluri organos meSveobiT,
aseve, uSualod ganmcxadeblis mimarTviT. amdenad, am
TvalsazrisiTac daculia ormxrivi xelSekrulebis dana-
wesi warmodgenili Suamdgomlobis proceduruli nawilis
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Semowmebis TvalsazrisiT.
35. amave xelSekrulebis 24-e muxliT, ucxo qveynis sa-

samarTlo gadawyvetilebis cnobisa da aRsrulebis Sem-
degnairi wesia dadgenili, aseTi gadawyvetilebis cnoba
da aRsruleba xorcieldeba xelSekrulebis im mxaris sa-
samarTlos mier, romelsac waredgineba Suamdgomloba
erovnuli kanonmdeblobiT dadgenili wesiT.

36. specialuri kanonis me-2 muxliT, saerTaSoriso xel-
SekrulebebiT gaTvaliswinebul wesebs aqvT upiratesi iu-
ridiuli Zala am kanoniT gansazRvrul wesebTan Sedare-
biT, xolo ucxo qveynis gadawyvetilebis saqarTvelos te-
ritoriaze cnobis sakiTxs ixilavs saqarTvelos uzenaesi
sasamarTlo (ix. specialuri kanonis 68-e muxli).

37. imis gaTvaliswinebiT, rom arsebobs ormxrivi xel-
Sekruleba, romelic xelmowerilia 1996 wlis 17 seqtem-
bers, gansaxilvel SemTxvevaSi, mas upiratesoba eniWeba
konkretuli samarTlebrivi normebis misadagebisas, ami-
tom sakasacio sasamarTlo aRar miuTiTebs `minskis~ kon-
venciis analogiur mowesrigebaze, radgan saqmeze gamo-
sakvlevi romelime sakiTxis samarTlebrivi dasabuTebi-
saTvis ar arsebobs miTiTebuli konvenciis konkretuli
regulirebis gamoyenebis saWiroeba, rac dasaSvebia iseT
SemTxvevaSi, rodesac ormxrivi xelSekrulebiT ar aris
gansazRvruli romelime sakiTxi.

38. specialuri kanonis 68-e muxlis pirveli da me-5 pun-
qtebis Sesabamisad, saqarTvelo cnobs ucxo qveynis kano-
nier ZalaSi Sesul sasamarTlo gadawyvetilebebs, xolo
ucxo qveynis sasamarTlo gadawyvetilebis cnobis sakiTxs
ixilavs saqarTvelos uzenaesi sasamarTlo.

39. moxmobili normis me-2, me-3 da me-4 punqtebiT, ka-
nonmdebelma gansazRvra is winapirobebi, romelTa arse-
bobis SemTxvevaSi, ucxo qveynis gadawyvetilebis cnoba
ar xdeba. sakasacio sasamarTlos miaCnia, rom aseTi damab-
rkolebeli garemoebebi saqmis masalebis mixedviT ar aris
warmodgenili. specialuri kanonis 69-e muxlis me-2 pun-
qtis Tanaxmad, saqarTvelos uzenaesi sasamarTlos gadaw-
yvetileba ucxo qveynis gadawyvetilebis cnobis Sesaxeb
savaldebuloa. amave kanonis 70-e muxlis safuZvelze, war-
modgenil Suamdgomlobaze gadawyvetilebis miReba saqar-
Tvelos uzenaesi sasamarTlos kompetencias ganekuTvne-
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ba, xolo 71-e muxliT dadgenili aRsrulebis proceduri-
saTvis Semowmebulia 68-e muxliT dadgenili winapirobe-
bi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `saerTaSoriso

kerZo samarTlis Sesaxeb~ saqarTvelos kanonis 68-e, 70-e,
71-e muxlebiT, saqarTvelos samoqalaqo saproceso ko-
deqsis 284-e, 285-e muxlebiT, 408-e muxlis mesame nawiliT
da

d a a d g i n a:

1.  Spp `P-e~-is Suamdgomloba dakmayofildes;
2. saqarTvelos teritoriaze cnobil iqnes da aRsas-

ruleblad mieqces yazaxeTis respublikis, atiraus ol-
qis specializirebuli regionTaSoriso ekonomikuri sa-
samarTlos 2017 wlis 22 maisis #2301-17-00-2/709 gadaw-
yvetileba, romliTac:

2.1. Sps `b-s~ Spp `P-e~-is sasargeblod daekisra davali-
anebis gadaxda 53 583.96 (ormocdacameti aTas xuTas oT-
xmocdasami aSS dolarisa da oTxmocdaTeqvsmeti centis)
aSS dolaris odenobiT, rac 16 747 667 (Teqvsmeti milion
Svidas ormocdaSvidi aTas eqvsas samocdaSvidi) tenges
eqvivalentia;

2.2. Sps `b-s~ Spp `P-e~-is sasargeblod daekisra sasamar-
Tlos mier gaweuli xarjebis Rirebulebis anazRaureba
saxelmwifo baJis gadaxdisaTvis _ 502 430 (xuTas ori aTas
oTxas ocdaaTi) tenges odenobiT;

2.3. Sps `b-s~ Spp `P-e~-is”sasargeblod daekisra am uka-
nasknelis mier gadaxdili warmomadgenlis momsaxurebis
safasuris _ 1 000 000 (erTi milioni) tenges gadaxda;

3. ganCineba sabolooa da ar saCivrdeba.
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2. valdebulebiTi samarTali

Tanxis dakisreba

ganCineba
saqarTvelos saxeliT

#a-887-S-21-2016 26 agvisto, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. londonSi erTpirovnuli arbitris _ profesor v. m-

is (SemdegSi erTpirovnuli arbitri) 2015 wlis 17 noem-
bris gadawyvetilebiT (SemdegSi: saarbitraJo tribuna-
lis, ad-hoc an erTpirovnuli arbitris gadawyvetileba),
Sps `k-as~ (SemdegSi: myidveli, mimRebi an mopasuxe) Sps `G-
is~ (SemdegSi: ganmcxadebeli, Suamdgomlobis avtori, gam-
yidveli, mimwodebeli an mosarCele) sasargeblod daekis-
ra:

1.1. 262.788.70 (oras samocdaori aTas Svidas oTxmoc-
darva aSS dolari da samodaaTi centi) aSS dolari;

1.2. ubralo procenti 1.1. qvepunqtSi miTiTebul Tan-
xaze, wliuri 8.5% saprocento ganakveTiT, 2015 wlis 31
ianvridan gadaxdis TariRamde;

1.3. 100.00 (asi) girvanqa sterlingi fiqsirebuli kom-
pensacia mosarCelis valis gadaxdis dagvianebisaTvis;

1.4. mosarCeleTa mier gadaxdili sasamarTlo xarjebi
35.000.00 (ocdaTxuTmeti aTasi) aSS dolari;

1.5. marTlmsajulebis umaRlesi sasamarTlos samefo
skamis ganyofilebis komerciuli sasamarTlos mier erTpi-
rovnuli arbitris daniSvnasTan dakavSirebuli xarji 12
030.00 (Tormeti aTas ocdaaTi) girvanqa sterlingi;

1.6. tribunalisaTvis gadasaxdeli mosakrebeli 7.000.00
(Svidi aTasi) evro.
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2. gamyidvelma (ix. am ganCinebis pirveli punqti), 2016
wlis 9 marts, SuamdgomlobiT momarTa saqarTvelos uze-
naes sasamarTlos da moiTxova ad-hoc arbitris 2015 wlis
17 noembris gadawyvetilebis saqarTvelos teritoriaze
cnoba da aRsruleba.

3. gamyidvelis mier sakasacio sasamarTloSi Suamdgom-
lobis warmodgenamde, 2016 wlis 19 Tebervals, uzenaes
sasamarTlos winaswar momarTa myidvelis (ix. am ganCine-
bis pirveli punqti) warmomadgenelma, romelmac aRniSna,
rom misTvis cnobili iyo gamyidvelis ganzraxva, erTpi-
rovnuli arbitris gadawyvetilebis saqarTvelos teri-
toriaze cnobisa da aRsrulebis Sesaxeb, sakasacio sasa-
marTloSi Suamdgomlobis wardgenaze da moiTxova saqmis
zepiri mosmeniT ganxilva, `saerTaSoriso kerZo samar-
Tlis Sesaxeb~ saqarTvelos kanonis 71-e muxlis safuZvel-
ze. myidvelis warmomadgenelma gancxadebaSi isic aRniS-
na, rom erTpirovnulma arbitrma fundamenturi proce-
sualuri darRvevebiT Caatara saqmis ganxilva, ramac ar-
sebiTad Selaxa myidvelis uflebebi da waarTva mas saku-
Tari interesebis dacvis SesaZlebloba. myidvelis mtki-
cebiT, saxezea ramdenime winapiroba, romelTa arsebobis
dadasturebis SemTxvevaSic `ucxouri saarbitraJo gadaw-
yvetilebebis cnobisa da aRsrulebis Sesaxeb~ 1958 wlis
niu-iorkis konvenciis (SemdegSi: niu-iorkis konvencia) da
`arbitraJis Sesaxeb~ saqarTvelos kanonis (SemdegSi: ar-
bitraJis an specialuri kanoni) Sesabamisad, ar unda mox-
des ucxoeli arbitris erTpirovnuli gadawyvetilebis
cnoba da aRsruleba.

4. erTpirovnuli arbitris gadawyvetilebaSi miTiTe-
bulia davis Semdegi faqtobrivi garemoebebi:

4.1. mxareTa Soris, 2014 wlis 22 aprils, gaformda miwo-
debis xelSekruleba (SemdegSi: xelSekruleba), romliTac
gamyidvels myidvelisaTvis unda miewodebina 8.000.000.00
(rva milioni) kg Saqari. gamyidvelma myidvels realurad
5.456.000.15 kg Saqari miawoda, xolo danarCeni 2.534.000.00
kg ar miuwodebia.

4.2. xelSekrulebiT mxareebi SeTanxmdnen saqonlis
fassa da miwodebis ganrigze, aseve, faqtobrivad miwode-
buli saqonlis TiToeuli moculobis safasuris gadaxda-
ze, kerZod, xelSekrulebis 3.2. qvepunqtiT: `saqonlis Ri-
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rebulebis gadaxda xdeba miwodebis momentidan (magram
ara ugvianes) TxuTmeti kalendaruli dRis ganmavloba-
Si~. myidvels ar gadauxdia miuRebeli saqonlis Rirebu-
leba.

4.3. xelSekrulebaSi, misive 6.3. qvepunqtiT dadgenili
wesiT, mxareebma werilobiT Seitanes cvlileba 2014 wlis
5 ivliss, kerZod, Seicvala xelSekrulebis 3.1. qvepunqtis
redaqcia, xolo xelSekrulebis yvela sxva muxli, punqti
da qvepunqti, ucvlelad darCa.

5. gamyidvelis mier sakasacio sasamarTloSi 09.03.2016w.
warmodgenili Suamdgomlobis (ix. 1.2. qvepunqti) mixed-
viT, arsebuli uTanxmoebis gadaWris mizniT, 2015 wlis 27
Tebervals, gamyidvelma mimarTa myidvels da SesTavaza
SeTanxmeba arbitrTan dakavSirebiT, romelic gadawyvet-
da saarbitraJo davas. radgan myidvelma ar daafiqsira Ta-
visi pozicia, mxareTa Soris urTierTobis maregulirebe-
li inglisis kanonmdeblobis (`arbitraJis Sesaxeb~ ingli-
sis 1996 wlis aqti, SemdegSi: 1996 wlis aqti) Sesabamisad,
ganmcxadebelma, 2015 wlis 31 marts, mimarTa inglisis sa-
samarTlos, raTa gansazRvruliyo arbitris vinaoba.

6. inglisis marTlmsajulebis umaRlesi sasamarTlos
2015 wlis 23 aprilis gadawyvetilebiT: `mosarCelesa da
mopasuxes Soris arsebuli 2014 wlis 22 aprilis miwode-
bis xelSekrulebis me-5 muxlSi mocemuli saarbitraJo Se-
Tanxmebis Sesabamisad, erTpirovnul arbitrad dainiSna
profesori v. m-i~. amave sasamarTlos gadawyvetilebiT da
inglisis kanonmdeblobis Sesabamisad (ix. am ganCinebis me-
5 punqtSi dasaxelebuli 1996 wlis aqtis me-18 muxli), dad-
ginda erTpirovnuli arbitris kompetencia, saarbitraJo
davis gadasawyvetad, radgan, rogorc Suamdgomlobis av-
tori uTiTebs, xelSekrulebis 5.2. qvepunqtis mixedviT,
dava unda gadawyvetiliyo inglisis kanonmdeblobis Se-
sabamisad; inglisis marTlmsajulebis umaRlesi sasamar-
Tlos gadawyvetileba Seesabameba, rogorc xelSekrule-
baSi arsebul saarbitraJo SeTanxmebas, ise inglisis ka-
nonmdeblobas.

7. winamdebare ganCinebis me-5 punqtSi miTiTebuli 1996
wlis aqtis 34-e muxlis mixedviT, erTpirovnulma arbit-
rma 2015 wlis 1 ivliss miiRo pirveli proceduruli brZa-
neba, romliTac dadginda procesis mimdinareobis ganri-
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gi. aRniSnulis mixedviT, myidvels saarbitraJo preten-
ziaze pasuxi unda waredgina, misi eleqtronuli formiT
Cabarebidan, 30 (ocdaaTi) dReSi an am vadis gasvlamde 2
dRiT adre mainc moeTxova xsenebuli vadis gaxangrZli-
veba. Suamdgomlobis avtoris miTiTebiT, miuxedavad imi-
sa, rom 30 dRiani vada amoiwura 2015 wlis 19 agvistos, er-
Tpirovnulma arbitrma damatebiT ori kviriT, imave wlis
2 seqtembramde gauxangrZliva mopasuxes Sepasuxebis war-
dgenis vada. mopasuxem arc am vadaSi waradgina Sepasuxe-
ba. myidvelma mxolod 2015 wlis 2 seqtembers moiTxova
pasuxis wardgenis vadis gaxangrZliveba, rac erTpirov-
nulma arbitrma ar gaiziara im safuZvliT, rom mopasuxem
jer kidev 2015 wlis 31 martidan icoda saarbitraJo pro-
cesis dawyebis Taobaze, mas Cabarda procesTan dakavSi-
rebuli yvela korespondencia da hqonda saSualeba, raTa
uzrunveleyo saTanado warmomadgenloba davaSi. miuxe-
davad amisa, arbitraJma myidveli miiwvia zepir ganxilva-
ze da mxedvelobaSi miiRo mis mier gamoxatuli pozicia,
rac fiqsirdeboda davis dawyebamde periodSi gamyidvel-
Tan (mosarCelesTan) mimoweraSi.

8. gamyidvelis SuamdgomlobaSi miTiTebuli da ganmar-
tebulia moTxovnis Semdegi samarTlebrivi safuZvlebi:

8.1. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis 731-e muxlis, saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) 35622-e muxlisa da arbit-
raJis kanonis mixedviT, saqarTvelos farglebs gareT ga-
motanil saarbitraJo gadawyvetilebaTa cnoba da aRsru-
leba xorcieldeba dasaxelebuli kanoniT pirdapir gaT-
valiswinebul SemTxvevebSi;

8.2. arbitraJis kanonis 44-e muxlis pirveli punqtis mi-
xedviT, im qveynis miuxedavad, sadac gamotanili iqna sa-
arbitraJo gadawyvetileba, igi Sesasruleblad savalde-
buloa da sasamarTloSi werilobiTi Suamdgomlobis war-
dgenis SemTxvevaSi, unda aRsruldes, amave muxlisa da ka-
nonis 45-e muxliT dadgenili wesebis gaTvaliswinebiT. sa-
qarTvelos farglebs gareT gamotanil saarbitraJo gadaw-
yvetilebaTa cnobasTan dakavSirebiT uflebamosili or-
ganoa saqarTvelos uzenaesi sasamarTlo;

8.3. arbitraJis kanoni gansazRvravs saarbitraJo gadaw-
yvetilebebis cnobasa da aRsrulebaze uaris Tqmis safuZ-
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vlebs. 45-e muxli ayalibebs im safuZvlebs, romlebic mi-
TiTebulia niu-iorkis konvenciis me-5 muxlSi, romlis
wevr saxelmwifoebsac warmoadgens, rogorc Sveicariis
konfederacia, ise saqarTvelo. mocemul SemTxvevaSi, ar
arsebobs saboloo saarbitraJo gadawyvetilebis cnobasa
da aRsrulebaze saqarTvelos uzenaesi sasamarTlos mi-
er uaris Tqmis arcerTi safuZveli, iseve, rogorc ar ar-
sebobs mopasuxis mxridan gadawyvetilebis cnobasTan da-
kavSirebiT Sedavebis safuZvlebi:

a) saarbitraJo SeTanxmebis mxareebi iyvnen qmedunari-
anni;

b) mxareTa urTierTobis maregulirebeli inglisis ka-
nonmdeblobis mixedviT (`inglisis saarbitraJo aqtis~),
saarbitraJo SeTanxmeba ar aris baTili an Zaladakargu-
li;

g) mopasuxe jerovnad iyo informirebuli sxdomis da-
niSvnis proceduris Sesaxeb da eTxova masSi CarTva, xo-
lo procesSi monawileobis Sesaxeb gadawyvetileba mxa-
ris mier iyo miRebuli da igi ar yofila moklebuli SesaZ-
leblobas, daecva Tavisi pozicia;

d) saarbitraJo gadawyvetileba gamotanilia im davis
Sesaxeb, romelic gaTvaliswinebuli iyo saarbitraJo Se-
TanxmebiT;

e) arbitraJis Semadgenloba da saarbitraJo warmoeba
Seesabameboda mxareTa Soris arsebul saarbitraJo SeTan-
xmebas. inglisis kanonmdeblobis Tanaxmad, xelSekrule-
bidan da saarbitraJo SeTanxmebidan gamomdinare, gadaw-
yvetileba arbitris daniSvnis Sesaxeb miRebuli iyo Ta-
vad inglisis marTlmsajulebis umaRlesi sasamarTlos mi-
er;

v) saarbitraJo gadawyvetileba sabolooa da Sesulia
ZalaSi; igi ar gauqmebula an/da SeCerebula Tavad saar-
bitraJo tribunalis an inglisis sasamarTloebis mier;

z) saqarTvelos kanonmdeblobis Sesabamisad, dava Se-
iZleboda gamxdariyo saarbitraJo ganxilvis sagani;

T) saarbitraJo gadawyvetileba ar ewinaaRmdegeba sa-
jaro wesrigs.

8.4. niu-iorkis konvenciis me-3 muxlis mixedviT: `yove-
li xelSemkvreli saxelmwifo valdebulia cnos saarbit-
raJo gadawyvetilebebi Sesasruleblad savaldebulo Za-
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lis mqoned da aRasrulos isini im teritoriis procesua-
luri normebis Sesabamisad, sadac moiTxoveba am saarbit-
raJo gadawyvetilebaTa cnoba da aRsruleba, qvemoT mo-
cemul muxlebSi dadgenili pirobebis gaTvaliswinebiT.
dauSvebelia im saarbitraJo gadawyvetilebaTa cnobisa da
aRsrulebisaTvis, romelTa mimarTac gamoiyeneba es kon-
vencia, dawesebuli iqnes arsebiTad ufro rTuli pirobe-
bi an ufro maRali gadasaxadi an saxelmwifo baJi, vidre
dawesebulia adgilobrivi saarbitraJo gadawyvetilebe-
bis cnobisa da aRsrulebisaTvis~.

8.5. amave konvenciis me-4 muxliT, mxarem, romelic iT-
xovs saarbitraJo gadawyvetilebis cnobas sasamarTlos-
gan, unda waradginos: `(a) saTanado wesiT damowmebuli sa-
arbitraJo gadawyvetilebis dedani, an misi saTanado we-
siT damowmebuli asli; (b) me-2 muxliT gaTvaliswinebuli
SeTanxmebis dedani, an misi saTanado wesiT damowmebuli
asli~;

8.6. niu-iorkis konvenciis aRniSnuli debulebebidan
gamomdinare, romlis wevric aris saqarTvelo da romel-
sac gaaCnia upiratesi Zala ierarqiulad masze dabal sa-
fexurze mdgar sakanonmdeblo aqtebTan SedarebiT, da-
uSvebelia ganmcxadeblisgan iyos moTxovnili: (a) ufro
meti dokumenti, vidre gaTvaliswinebulia konvenciiT, (b)
baJi ufro didi odenobiT, vidre es gaTvaliswinebulia
adgilobrivi saarbitraJo gadawyvetilebebis cnobisa da
aRsrulebisaTvis da (g) gansaxilvelad dawesebuli iqnes
ufro xangrZlivi vada, vidre es gaTvaliswinebulia adgi-
lobrivi saarbitraJo gadawyvetilebebis cnobisa da aR-
srulebisaTvis.

8.7. sssk-is 38-e muxlis pirveli nawilis a2 punqtis mi-
xedviT, saarbitraJo gadawyvetilebis cnobisa da aRsru-
lebis Sesaxeb gancxadebaze baJi Seadgens 150 (as ormoc-
daaTi) lars, Tu saqarTvelos saerTaSoriso xelSekrule-
biT sxva ram ar aris gaTvaliswinebuli. radgan mocemul
SemTxvevaSi, aseTi saerTaSoriso xelSekruleba ar arse-
bobs, winamdebare Suamdgomlobas erTvis baJis _ 150 la-
ris gadaxdis qviTari.

9. myidvelma warmoadgina mosazreba gamyidvelis Suam-
dgomlobis uaryofaze, romelSic aRniSna, rom konvenci-
isa da saqarTvelos kanonmdeblobis safuZvelze, gadaw-
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yvetileba ar eqvemdebareba saqarTvelos teritoriaze
cnobasa da aRsrulebas, radgan gamyidvelis Suamdgomlo-
ba Seicavs araerT mniSvnelovan cdomilebas, rogorc faq-
tobriv, ise samarTlebriv nawilSi, kerZod:

9.1. fundamenturi procesualuri darRvevebiT mimdi-
nareobda e.w. `saarbitraJo ganxilva~, ramac arsebiTad Se-
laxa mopasuxis uflebebi, waarTva mas sakuTari intere-
sebis dacvis saSualeba. verc ganxilva da verc gadawyve-
tileba ver akmayofilebs saqarTvelos kanonmdeblobiT
dadgenil imperatiul moTxovnebs. saxezea ramdenime wi-
napiroba, romelTa arsebobis SemTxvevaSic, niu-iorkis
konvenciisa da arbitraJis kanonis Sesabamisad, ar unda
moxdes gadawyvetilebis cnoba da aRsruleba, kerZod:

9.2. gadawyvetileba ar eqvemdebareba cnobasa da aRsru-
lebas konvenciis me-5 (1) `a~ punqtis Sesabamisad;

9.2.1. konvenciis mizania, daamkvidros saarbitraJo Se-
Tanxmebis saerTaSoriso standartebi cnobisa da aRsru-
lebis miznebisaTvis. aRniSnuli standartebis mixedviT,
mxareTa Tanxmoba arbitraJze warmoadgens saarbitraJo
SeTanxmebis arsebobis safuZvels. mocemul SemTxvevaSi
ar arsebobs saarbitraJo SeTanxmeba. am ganCinebis 4.1. qve-
punqtSi miTiTebuli xelSekrulebis 5.2 qvepunqtis mixed-
viT: `Sedegis miuRwevlobis SemTxvevaSi, dava gadawydeba
inglisis samarTlis gamoyenebiT, iurisdiqciis adgili:
londoni~. muxlis saTaurSi ̀ arbitraJis~ miTiTeba ar aris
sakmarisi mxareTa nebis gamosaxatad. mxareTa neba er-
TmniSvnelovnad da araorazrovnad unda gamomdinareob-
des saarbitraJo daTqmis teqstidan da ara muxlis saTau-
ridan. mxareebs ar gamouxatavT davis arbitraJis saSua-
lebiT gadawyvetis neba.

9.2.2. `saarbitraJo daTqma~ ar moicavs SeTanxmebas ar-
sebiT sakiTxebze. saerTaSoriso praqtikis Sesabamisad, sa-
arbitraJo daTqma unda iyos gasagebi, sruli da avtono-
miuri. xelSekrulebis me-5 muxli ar Seicavs aranair kon-
kretul SeTanxmebas arbitraJTan dakavSirebul sakiTxeb-
ze, ar dgindeba SeTanxmeba saarbitraJo procesTan, ar-
bitrebis raodenobasTan, proceduris enasTan da sxva sa-
kiTxebTan dakavSirebiT, xolo me-5 muxlis meore nawili,
savaraudod, gamosayenebeli materialuri samarTlis an
proceduruli samarTlis arCevis mizniT aris Sedgenili;
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9.2.3. winaaRmdegobaa qarTul da rusul teqstebs So-
ris, maSin, roca qarTuli teqsti pirdapir miuTiTebs, rom
dava wydeba inglisis samarTlis gamoyenebiT, rusuli teq-
sti _ xelSekrulebis regulirebis da ganmartebis sakiT-
xebis mimarT iyenebs inglisur samarTals. saarbitraJo
procesSi wardgenili iyo rusulidan naTargmni inglisu-
ri versia, romelic ar Seesabameboda qarTul teqsts;

9.2.4. vinaidan xelSekrulebis me-5 muxli ar asaxavda
mxareTa SeTanxmebas arbitraJTan dakavSirebul arsebiT
sakiTxebze, amitom gamyidveli 2015 wlis 26 Tebervlis we-
riliT moiTxovda myidvelisagan damatebiT SeTanxmebas
im sakiTxebze, rac unda yofiliyo saarbitraJo SeTanxme-
bis nawili;

9.3. gadawyvetileba ar eqvemdebareba cnobas da aRsru-
lebas konvenciis me-5 (1) `b~ punqtis Sesabamisad;

9.3.1. mxare, romlis winaaRmdegac aris mimarTuli ga-
dawyvetileba, ar iyo jerovnad informirebuli arbitris
daniSvnis an saarbitraJo ganxilvis Sesaxeb, an sxva mize-
zebis gamo, ver moaxerxa Tavisi poziciis wardgena. msgav-
si Canaweria arbitraJis kanonis 45-e muxlis pirveli pun-
qtis `a.b~ qvepunqtSi, romlis mixedviT, miuxedavad imisa,
Tu romel qveyanaSi iqna gamotanili saarbitraJo gadaw-
yvetileba, mxares SeiZleba uari eTqvas am gadawyvetile-
bis cnobasa da aRsrulebaze, Tu mxare ar iyo jerovnad
informirebuli arbitris daniSvnis an saarbitraJo gan-
xilvis Sesaxeb an sxvagvarad ar mieca SesaZlebloba, war-
moedgina sakuTari pozicia, an daecva Tavisi interesebi;

9.3.2. arbitraJis mier arasworad iqna gamoyenebuli sa-
qarTvelos samarTali sarCelisa da sxva dokumentebis Ca-
barebasTan dakavSirebiT, ramac gamoiwvia vadebis araswo-
rad gamoTvla da araTanaswor mdgomareobaSi Caayena myid-
veli, vinaidan mas uari eTqva damatebiT orkvirian vada-
ze, ris gamoc, ar mieca SesaZlebloba, saarbitraJo pro-
cesis farglebSi daefiqsirebina sakuTari pozicia pro-
cesualur darRvevasTan dakavSirebiT. sarCeli da sxva
procesualuri dokumentebi mxares unda Cabardes sssk-
is 70-78-e muxlebiT dadgenili wesiT. eleqtronuli fos-
tiT Cabarebisas, aucilebelia mimRebis mier miRebis da-
dastureba. vinaidan adresatis mier ar momxdara eleqtro-
nuli fostis meSveobiT dokumentebis miRebis dadastu-
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reba, Cabarebis TariRad unda CaiTvalos fostaSi doku-
mentebis originalebis Cabarebis TariRi. arbitrma komu-
nikaciis sawarmoeblad miuTiTa im pirebis eleqtronuli
fostis misamarTebi, romelTac ar hqondaT davasTan da-
kavSirebiT saqmis warmoebis uflebamosileba;

9.4. gadawyvetileba ar eqvemdebareba cnobas da aRsru-
lebas konvenciis me-5 (1) `d~ punqtis Sesabamisad, kerZod:
saarbitraJo gadawyvetilebis cnobas da aRsrulebas Se-
iZleba uari eTqvas, roca arbitraJis Semadgenloba an sa-
arbitraJo SeTanxmeba ar Seesabameboda mxareTa SeTanxme-
bas, xolo aseTi SeTanxmebis ararsebobisas _ im qveynis
kanons, sadac Catarda saarbitraJo ganxilva;

9.4.1. saarbitraJo procedura warimarTa inglisis sa-
arbitraJo aqtis darRveviT. aqtis 33-e muxlis Sesabami-
sad, tribunals aqvs valdebuleba, imoqmedos samarTlia-
nad da miukerZoeblad, orive mxares misces gonivruli Se-
saZlebloba, warmoadginon sakuTari pozicia da upasuxon
mowinaaRmdege mxares, gamoiyenos procedura, romelic
Seesabameba konkretuli saqmis garemoebebs, Tavidan ai-
ridos arasaWiro dagvianeba da xarji;

9.4.2. arbitrma gadawyvetileba ise miiRo, rom warmoe-
bis arcerT etapze ar gauTvaliswinebia myidvelis pozi-
cia, mxares ar mieca kompetenciasTan dakavSirebuli pre-
tenziis wardgenis saSualeba. arbitrma ar gaiTvaliswina
myidvelis mier 2015 wlis 2 seqtembers wardgenili moT-
xovna, CarTuliyo saarbitraJo warmoebaSi, radgan arbit-
rma uari ganacxada vadis gagrZelebaze;

9.4.3. gadawyvetileba ar Seesabameba inglisis aqtis im-
peratiul normas arbitris valdebulebasTan dakavSire-
biT da waarTva mxares samarTliani sasamarTlos ufleba.
im fonze, rodesac arbitri dainiSna 2014 wlis 23 aprils
da saarbitraJo procesi 4 Tveze met xans mimdinareobda,
mopasuxisaTvis (myidvelisaTvis) orkviriani vadis gagrZe-
leba ar gamoiwvevda marTlmsajulebis ganxorcielebis
dayovnebas;

9.4.4. arbitrma ar ganixila mxareTa mier molaparakebis
etapis amowurvis sakiTxi. xelSekrulebis me-5 muxlis mi-
xedviT, mxareebs dava unda gadaewyvitaT molaparakebis
gziT da mxolod amis Semdeg miemarTaT davis gadamwyveti
organoebisTvis. arbitris gadawyvetileba ar miuTiTebs
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molaparakebebis amowurvis sakiTxze, arbitrs ar gauana-
lizebia amowures Tu ara mxareebma xelSekrulebiT gaT-
valiswinebuli meqanizmi;

9.4.5. saarbitraJo gadawyvetileba ewinaaRmdegeba sa-
jaro wesrigs. niu-iorkis konvenciisa da arbitraJis ka-
nonis Sesabamisad, miuxedavad imisa, Tu romel qveyanaSi
iqna gamotanili saarbitraJo gadawyvetileba, mxares Se-
iZleba uari eTqvas am gadawyvetilebis cnobasa da aRsru-
lebaze, Tu sasamarTlo daadgens, rom saarbitraJo gadaw-
yvetilebis cnoba da aRsruleba ewinaaRmdegeba sajaro
wesrigs (muxli 45.1.b. (b.b.));

9.4.6. xelSekrulebiT gaTvaliswinebuli saarbitraJo
SeTanxmeba arRvevs sajaro wesrigs, vinaidan xelSekru-
lebis 5.2. qvepunqtiT gaTvaliswinebuli saarbitraJo Se-
Tanxmeba ar Seicavs davis ganmxilveli arbitraJis dasa-
xelebas, mxareebs ar gamouxatavT neba, dava ganixilos
konkretulma arbitraJma. saerTo sasamarTloebis praq-
tikiT, `dava mxareTa Soris SeiZleba ganixilos im arbit-
raJma, romelzec SeTanxmdebian mxareebi saarbitraJo Se-
Tanxmebis dadebisas, xolo baTilia is saarbitraJo SeTan-
xmeba, Tu masSi miTiTebuli arbitri arc erTmniSvnelov-
nad aris gansazRvruli da arc imgvarad aris Camoyalibe-
buli, rom misi Sinaarsis mixedviT SesaZlebeli iyos gan-
sazRvra, Tu romel konkretul arbitraJs gulisxmobdnen
mxareebi. dauSvebelia saarbitraJo daTqmidan ori an me-
ti arbitraJis gansjadoba gamomdinareobdes~ (ix. susg
#as-809-862-2011,15.07.2011w.). metic, `saarbitraJo SeTan-
xmebis namdvilad miCnevisaTvis aucilebelia, rom SeTan-
xmeba Seicavdes davis ganmxilveli arbitraJis dasaxele-
bas, raTa mxareTaTvis SeTanxmebis gaformebis momentSi-
ve iyos cnobili, romeli arbitraJi ganixilavs SesaZlo
davas, raTa mxarem gamoxatos neba, konkretul arbitraJ-
ze da ara zogadad mudmivmoqmed arbitraJze, rameTu ar-
bitraJze SeTanxmeba es aris mxareTa mier arbitraJis ar-
Ceva da mxareebma urTierTSeTanxmebiT unda airCion da-
vis ganmxilveli konkretuli arbitraJi~ (ix. susg #as-549-
519-2011, 06.06.2011w.). sakasacio sasamarTlos praqtikiT,
Tu mxareebi ar SeTanxmebulan konkretuli arbitraJis mi-
er davis ganxilvaze, aRniSnuli garemoeba warmoadgens sa-
arbitraJo gadawyvetilebis gauqmebis samarTlebriv sa-



71

fuZvels. ssk-is 54-e muxlis danawesis safuZvelze, saka-
sacio sasamarTlos praqtikis gaTvaliswinebiT, SeTanxme-
bis miCneva saarbitraJo SeTanxmebad, romelic ar warmo-
adgens saarbitraJo SeTanxmebas, ewinaaRmdegeba sajaro
wesrigs;

9.4.7. gadawyvetileba arRvevs mxareTa Tanasworobis
princips da amitom ewinaaRmdegeba sajaro wesrigs. saqar-
Tvelos uzenaesi sasamarTlos mier sajaro wesrigi gan-
martebulia, rogorc kanoniT dadgenili imperatiuli we-
si, samarTlebrivi safuZveli, romlis darRvevac Tavis-
Tavad iwvevs sajaro wesrigis darRvevas. myidvelis mtki-
cebiT, is faqti, rom mxares ar mieca Tavisi interesis war-
dgenis saSualeba ukve warmoadgens sajaro wesrigis dar-
Rvevas. aRniSnuliT dairRva ara marto Tanasworobisa da
SejibrebiTobis principi, aramed samarTliani sasamar-
Tlos ufleba, rac sajaro wesrigis nawilia;

9.4.8. saarbitraJo SeTanxmeba, rogorc garigeba, arRvevs
ssk-is 50-e, 317-e, 327-e muxlebis moTxovnebs da igi, ro-
gorc samoqalaqo valdebulebiTsamarTlebrivi principe-
bis sawinaaRmdego, arRvevs sajaro wesrigs. aRsaniSnavia,
rom Tbilisis saqalaqo sasamarTloSi gamyidvelis wina-
aRmdeg myidvelma waradgina sarCeli miyenebuli zianis
anazRaurebis moTxovniT. gadawyvetilebis gamotanamde,
erTpirovnuli arbitrisaTvis cnobili iyo Tbilisis sa-
qalaqo sasamarTloSi mimdinare procesis Sesaxeb, miuxe-
davad amisa, arbitrma ara Tu ar gaiTvaliswina saarbitra-
Jo warmoebaze ufro adre dawyebuli procesi, aramed, e.w.
`saarbitraJo gadawyvetilebaSi~ arc umsjelia sakuTar
kompetenciaze. aseTi tipis saarbitraJo gadawyvetileba
aSkarad ugulebelyofs igive mxareebs Soris, imave safuZ-
vliT saqarTveloSi mimdinare samarTalwarmoebas, riTac
ewinaaRmdegeba saqarTvelos sajaro wesrigs;

9.4.9. arbitri araobieqturi da mikerZoebulia, igi ara
faqtebis analiziTa da samarTlebrivi SefasebebiT mivi-
da daskvnebamde da gadawyvetilebamde, aramed piriqiT,
Tavidanve gadawyvetil sakiTxebs moargo sakuTari anali-
zi da moaxdina faqtebis manipulacia.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 18 martis ganCinebiT, mimwodeb-
lis Suamdgomloba erTpirovnuli arbitris 2015 wlis 17
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noembris gadawyvetilebis saqarTvelos teritoriaze
cnobisa da aRsrulebis Taobaze miiRo gansaxilvelad da
daniSna zepiri mosmena 2016 wlis 22 aprils, romelic mxa-
reebTan SeTanxmebiT, gadaido imave wlis 3 ivniss, sadac
mxareebma detalurad warmoadgines sakuTari poziciebi,
iseve rogorc, momdevno sxdomebze, romlebic Catarda
30 ivniss da 28 ivliss.

11. Suamdgomlobis avtorma, winamdebare ganCinebis me-
8 punqtSi miTiTebuli argumentaciis damatebiT, yurad-
Reba gaamaxvila Semdeg garemoebebze:

11.1. mxareebma saxelSekrulebo urTierTobis maregu-
lirebeli samarTlis gansazRvris TavisuflebiT isargeb-
les, rodesac xelSekrulebis me-5 muxliT daadgines: `Se-
degis miuRwevlobis SemTxvevaSi, dava gadawydeba ingli-
sis samarTlis gamoyenebiT. iurisdiqciis adgili londo-
ni~. aRniSnuli debulebiT mxareebma TavianTi saxelSek-
rulebo urTierToba dauqvemdebares sxva qveynis _ in-
glisis samarTals (ix. Suamdgomlobis avtoris 22.04.2016w.
ganmarteba _ gv. 2, qvepunqti 2.3);

11.2. gamyidvelis mtkicebiT, `iqidan gamomdinare, rom
mxareTa saxelSekrulebo urTierTobis, maT Soris, davis
gadawyvetisaTvis, gamosayenebel samarTals warmoadgens
inglisis samarTali, gansaxilvel SuamdgomlobasTan da-
kavSirebuli yvela sakiTxi (garda sajaro wesrigisa) _ sa-
arbitraJo SeTanxmebis namdviloba, saarbitraJo tribu-
nalis kompetencia, saarbitraJo procesis jerovani xasi-
aTi da sxva sakiTxebi...~ (ix. Suamdgomlobis avtoris
22.04.2016w. ganmarteba _ gv.3, qvepunqti 2.4);

11.3. xelSekrulebis me-5 muxliT gaTvaliswinebuli Se-
Tanxmeba davis gadawyvetis meTodze aris namdvili saar-
bitraJo SeTanxmeba, inglisis kanonmdeblobis mixedviT,
radgan erTaderTi moTxovna, romelsac aRniSnuli qvey-
nis samarTali ayenebs saarbitraJo SeTanxmebebisaTvis, es
aris misi werilobiTi formiT arseboba;

12. xelSekrulebis me-5 muxlTan dakavSirebiT, Suam-
dgomlobis avtorisa da misi mowinaaRmdegis mier, garda
werilobiT warmodgenili ganmartebisa (ix. am ganCinebis
me-8 da me-9 punqtebi), saqmis zepiri ganxilvisas dafiq-
sirda Semdegi poziciebi:

12.1. Suamdgomlobis avtors me-5 muxlis qarTuli da
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rusuli teqstis versiebi erTmaneTis Semavseblad miaC-
nia, kerZod, gamyidvelis warmomadgenlebma 2016 wlis 3
ivnisis sxdomaze ganmartes, rom saerTaSoriso kerZo sa-
marTlis kanoni mxareebs aZlevs uflebas, miuxedavad imi-
sa, rom orive saqarTveloSi registrirebuli kompaniaa,
airCion gamosayenebeli samarTali, rac realizebulia mxa-
reTa Soris dadebuli xelSekrulebiT, kerZod, me-5 mux-
lis me-2 punqtis qarTul da rusul versiebs Soris ar ar-
sebobs arsebiTi winaaRmdegoba, Tuki raime gansxvavebaa
maT Soris, isini ufro metad avseben erTmaneTs, vidre ko-
liziuria;

12.2. Suamdgomlobis avtoris mtkicebiT, teqstebs So-
ris bundovaneba ar aris imgvari, romlis gamoc, ver dgin-
deba mxareTa neba, aqedan gamomdinare, inglisis kanon-
mdeblobiT unda gadawydes mxareTa dava. saarbitraJo Se-
Tanxmebis namdvilobasTan dakavSirebiT, pirvel rigSi,
aRsaniSnavia, rom inglisis kanonmdebloba ar uyenebs mxa-
reebs raime moTxovnebs, Tu ra formisa da Sinaarsis unda
iyos SeTanxmeba, erTaderTi kriteriumia SeTanxmebis we-
rilobiTi forma, miTiTebac ki sityvisa _ `arbitraJi~ (ix.
aseve, Suamdgomlobis avtoris 22.04.2016w. ganmarteba _
gv.4-5, qvepunqti 3.1), sakmarisia, rasac, Suamdgomlobis
avtoris mtkicebiT, adasturebs mis mier wardgenili in-
gliseli baristeris mosazrebis 27-29 punqtebi: `werilo-
biTi formis dacvis moTxovnis garda, inglisis samarTali
ar adgens saarbitraJo SeTanxmebis gansazRvrul saval-
debulo formas, an raime garkveuli enis (formulirebis)
gamoyenebasa Tu Sinaarsobriv valdebulebas. sakiTxi imis
Taobaze, warmoadgens Tu ara debuleba namdvil SeTanxme-
bas arbitraJisaTvis gadacemis Taobaze (rogorc moTxov-
nilia aqtis me-6 muxliT) unda dadgindes sityvieri for-
mulirebis mixedviT)~;

12.3. Suamdgomlobis avtori apelirebda aseve, saqmeSi
warmodgenil ganmartebaze ingliseli baristerisa, rom
inglisis sasamarTloebi saarbitraJo winadadebis inter-
pretaciisas mimarTaven imave meTods, romelsac isini zo-
gadad iyeneben komerciuli xelSekrulebebisadmi, saami-
sod ki tests warmoadgens imis dadgena, Tu ras miiCnevda
gonieri piri mxareebis ganzraxvad, maT mier gamovlenili
nebis safuZvelze im momentisaTvis mxareebis Sesabamisi
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codnis gaTvaliswinebiT. mxarem miuTiTa qarTuli arbit-
raJis kanonis 45-e muxlis pirveli punqtis `a.d.~ qvepun-
qtze, Tu rodis SeiZleba eTqvas uari mxares saarbitraJo
gadawyvetilebis cnobasa da aRsrulebaze: `arbitraJis Se-
madgenloba an saarbitraJo warmoeba ar Seesabameboda mxa-
reTa SeTanxmebas, xolo aseTi SeTanxmebis ararsebobisas
_ im qveynis kanonis moTxovnebs, sadac Catarda saarbit-
raJo ganxilva~; ara marto inglisis kanoni uSvebs arbit-
raJis Semadgenlobasa da saarbitraJo warmoebaze mxare-
Ta SeTanxmebis ararsebobas, aramed dasaxelebuli qarTu-
li kanonis Sesabamisi normac (meore winadadeba);

12.4. Suamdgomlobis avtoris mtkicebiT, arbitraJze
SeTanxmebas adasturebs saqmeSi warmodgenili 2015 wlis
4 Tebervlis werilic. mosarCelis warmomadgenlis ganmar-
tebiT, arbitri daniSna inglisis marTlmsajulebis umaR-
lesma sasamarTlom, mxare uTiTebs, ingliseli bariste-
ris mosazrebis 36-e punqtze da ganmartavs, rom oponen-
tTan ver iqna miRweuli SeTanxmeba arbitris daniSvnaze,
ris gamoc, gamyidvelma gancxadebiT mimarTa inglisis sa-
mefo sasamarTlos, romelmac daniSna saqmeze erTpirov-
nuli arbitri. arbitris damniSvnelma mosamarTle b-ma
xelSekrulebis me-5 muxlis safuZvelze, prezumireblad
miiCnia, rom saqme arbitris gansaxilveli iyo. erTpirov-
nulma arbitrma imsjela, rogorc sakuTar kompetencia-
ze, aseve, saarbitraJo SeTanxmebis arsebobaze (ix. erTpi-
rovnuli arbitris gadawyvetilebis 2.8 qvepunqti, me-4 Ta-
vi). mxarem imazec gaamaxvila yuradReba, rom arbitrs, sa-
kuTari diskreciis farglebSi, SeeZlo emsjela kompeten-
ciaze, mowinaRmdeges ar gamouxatavs raime mosazreba ar-
bitris daniSvnisa da kompetenciis Taobaze, miuxedavad
amisa, erTpirovnulma arbitrma mainc imsjela sakuTar
kompetenciaze, Suamdgomlobis avtorma miuTiTa ingli-
seli baristeris mosazrebis 39-e punqtze (ix. 03.06.2016w.
sxdomis oqmi 11:39:90-dan 12:34:25-mde).

13. mopasuxis (myidvelis) warmomadgenlis ganmartebiT,
ucxo qveynis gadawyvetileba, romlis cnobac da aRsru-
lebac aris SuamdgomlobiT moTxovnili, aris ara londo-
nis saarbitraJo instituciuri arbitraJi, aramed, e.w. ad-
hoc arbitraJi, romelic Tavad mxarem warudgina inglisis
sasamarTlos da romelic daniSna inglisis sasamarTlom;
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13.1. mopasuxe ar daeTanxma Suamdgomlobis avtoris
mtkicebas xelSekrulebis me-5 muxlis Taobaze da aRniS-
na, rom am muxlSi ara mxolod lingvisturi problemaa, ara-
med misi pirveli da meore nawilebi gansxvavebulia da ara
erTmaneTis Semavsebeli, rogorc amas oponenti uTiTebs.
sadavo teqstis qarTuli versia uTiTebs davis mogvare-
baze, xolo rusuli versia _ xelSekrulebis ganmarteba-
ze, rac ar aris erTi da igive, miT ufro, rom xelSekrule-
bis 6.4 qvepunqtis safuZvelze, xelSekruleba or enazea
Sedgenili, orive maTgani avTenturia da ar aris gansaz-
Rvruli romelime maTganis upiratesoba, rom Sedarebis
SemTxvevaSi, erTerTs mieniWos prioriteti. amasTan, yve-
laze mniSvnelovani sakiTxi is aris, rom rodesac arbit-
raJzea saubari, mxareTa neba absoluturad ganmsazRvre-
lia. mowinaaRmdege uTiTebs, rom Suamdgomlobis avto-
ris praqtikulad erTaderTi argumentia sadavo me-5 mux-
lis saTauri _ `arbitraJi~, Tumca, Tavisi SinaarsiT, dasa-
xelebuli normis pirveli punqti exeba molaparakebebs,
xolo meore _ davis mogvarebas. davis mosagvareblad ar-
bitraJze SeTanxmeba unda iyos erTmniSvnelovani, arao-
razrovani da mkafio, amasTan, damkvidrebulia, rom xel-
Sekrulebis Semdgenlis sawinaaRmdegod (contra referenda) ga-
nimarteba mis mier Sedgenili debuleba, gansaxilvel Sem-
TxvevaSi, xelSekruleba gamyidvelma Seadgina da SesTa-
vaza myidvels. saarbitraJo daTqmidan gamomdinare, arc
is Cans, mxareebi institucionalur arbitraJze SeTan-
xmdnen Tu erTjerad (ad-hoc) arbitrze, aseve, arc is dgin-
deba arbitraJze SeTanxmdnen, Tu sasamarTloze, Sesaba-
misad, yvela `saeWvo~ debuleba unda ganimartos Suam-
dgomlobis avtoris sawinaaRmdegod (ix. 03.06.2016 w. sxdo-
mis oqmi _ 14:20:55-dan 14:46:05);

13.2. mopasuxe yuradRebas amaxvilebs mis mier 2016 wlis
30 marts warmodgenil werilobiT ganmartebaze, sadac
xelSekrulebis me-5 muxlis Taobaze miTiTebulia, rom ar-
bitraJi, rogorc davis gadawyvetis meqanizmi, naxsenebia
mxolod muxlis saTaurSi, mxolod erTxel, xolo xelSek-
rulebis arcerT sxva muxlSi ar aris miTiTeba mxareTa ne-
baze, dava gadawyviton arbitraJis gziT da masTan dakav-
SirebiT mxareTa mier miRweul SeTanxmebaze. konkretu-
li muxlis saTaurSi `arbitraJis~ miTiTeba ar aris sakma-
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risi mxareTa nebis gamosaxatad, Tuki mxareTa neba er-
TmniSvnelovnad, mkafiod da araorazrovnad ar gamomdi-
nareobs saarbitraJo daTqmis teqstidan;

13.3. amave werilobiT poziciaSi miTiTebulia, rom `sa-
arbitraJo SeTanxmeba unda iyos iseTi formiT, rom ar sa-
Wiroebdes damatebebsa da dazustebebs davis warmoSo-
bis dros, saarbitraJo daTqma unda iyos gasagebi, sruli
da avtonomiuri. gasagebi da namdvili saarbitraJo SeTan-
xmebis gareSe, ar arsebobs arbitraJi da, Sesabamisad, erov-
nuli sasamarTloebi uflebamosili arian, ganaxorcielon
TavianTi iurisdiqcia~. mowinaaRmdege, 2016 wlis 30 mar-
tis werilobiT ganmartebaSi, imasac uTiTebs, rom dasaxe-
lebuli kriteriumebis sawinaaRmdegod, xelSekrulebis
me-5 muxli ar Seicavs aranair konkretul SeTanxmebas ar-
bitraJTan dakavSirebul sakiTxebze. metic, e.w. saarbit-
raJo daTqma imdenad gaugebari da araerTmniSvnelovania,
rom misi Sinaarsis dadgena araTu garTulebuli, aramed
SeuZlebelia. mxareTa Soris dadebuli e.w. saarbitraJo
SeTanxmeba ar aris `gasagebi, sruli da avtonomiuri~ da,
am konteqstSi, mowinaaRmdege uTiTebs mimwodeblis 2015
wlis 26 Tebervlis werilze, romliTac myidvelis mtki-
cebiT, gamyidveli moiTxovda damatebiT SeTanxmebas, rom-
lis gareSec, mowinaaRmdegis mtkicebiT, xelSekrulebis
me-5 muxli pirveladi formiT ar warmoadgens saarbitra-
Jo daTqmas, radgan misi ganxorcieleba da mis safuZvel-
ze mxareTa nebis dadgena SeuZlebelia. swored amiT aix-
sneba mimwodeblis warmomadgenelTa araerTi mimarTva
myidvelisaTvis saarbitraJo daTqmis arsebiT elementeb-
ze SeTanxmebis miRwevis mizniT;

13.4. mxarem miuTiTa, rom saqarTveloSi ucxo qveynis
gadawyvetilebis cnoba-aRsruleba unda moxdes niu-ior-
kis konvenciisa da misi Sesabamisi saerTaSoriso standar-
tebis safuZvelze da ganmarta: Tuki dadgindeba, rom mxa-
reebi SeTanxmdnen arbitraJis gziT davis mogvarebaze, sa-
arbitraJo daTqma Seicavs paTologiur debulebebs. sa-
gulisxmoa, rom saarbitraJo daTqma ar unda iyos arasru-
li, bundovani, araTanmimdevruli da winaaRmdegobrivi.
Tuki erTi sityva `arbitraJi~ sakmarisia mxareTa nebis da-
sadgenad da inglisis kanonmdebloba unda iqnes gamoye-
nebuli, rogorc amas Suamdgomlobis avtori amtkicebs,
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saarbitraJo daTqmis, anu me-5 muxlis pirveli punqti uTi-
Tebs xelSekrulebis SesrulebasTan dakavSirebul daveb-
ze mxolod da ara xelSekrulebis Sewyvetis, darRvevis,
baTilobis, ganmartebis Sesaxeb. amgvari detaluri Camo-
naTvalis miTiTeba aucilebelia, raTa ar iyos orazrov-
neba da mxareTa nebis ganmartebis saWiroeba. rodesac mxa-
re uars acxadebs sasamarTlosadmi mimarTvis konstitu-
ciur uflebaze da davis arbitraJis gziT gadawyvetas Tan-
xmdeba, maSin amgvari daTqma unda iyos mkafio, arabundo-
vani da araorazrovani. erovnuli kanonmdeblobiT unda
dadgindes, aris Tu ara mxare saarbitraJo SeTanxmebis mxa-
re, iyo Tu ara Sesabamisi formiT garigebis yvela arsebiT
sakiTxze SeTanxmeba, aseTia ucxoeTis qveynebis praqti-
kac (ix. 30.06.2016 w. sxdomis oqmi _ 11:13:52-dan _ 11:53:16-
mde)

13.5. mowinaaRmdegis mtkicebiT, xelSekrulebis me-5
muxli ver akmayofilebs saarbitraJo SeTanxmebisaTvis
konvenciiT dadgenil standartebs, vinaidan dasaxelebu-
li muxliT ar ikveTeba mxareTa neba, xelSekrulebasTan
dakavSirebuli davebi gadaecaT arbitraJisaTvis. mowina-
aRmdegis mtkiceba im msjelobis daSvebasac moicavs, rom
Tundac mxareebs surdaT davis arbitraJis meSveobiT mog-
vareba, xelSekrulebis me-5 muxli ver akmayofilebs sa-
arbitraJo SeTanxmebis dadebisaTvis dadgenil minimalur
standartebs da misi Sinaarsi gaugebaria (ix. 30.03.2016 w.
werilobiTi ganmarteba);

13.6. myidvelma aRniSna, rom man 2015 wlis 10 marts sar-
CeliT mimarTa saqarTvelos saerTo sasamarTlos gamyid-
velis winaaRmdeg, romelic mxares 20 marts Cabarda, ri-
Tac mxarem Tundac am droidan ukve calsaxad icoda, rom
saarbitraJo ganxilvas ar eTanxmeboda (ix. 03.06.206w. sxdo-
mis oqmi 15:40-51-dan 15:49:59-mde). dasaxelebuli argumen-
tebis safuZvelze, mopasuxe iTxovs uari eTqvas Suamdgom-
lobis avtors moTxovnis dakmayofilebaze.

14. Suamdgomlobis avtorma 28.07.2016w. sxdomaze, sa-
kuTari ganmartebebisa da wina sxdomebze gacxadebuli ar-
gumentebis damatebiT, warmoadgina da gamoaqveyna xuT-
gverdiani nabeWdi dokumenti (daerTo saqmis masalebs),
romelic misive miTiTebiT, Tezisebis saxiT, ajamebs mo-
sarCelis pozicias da exeba gansaxilveli davis samar-
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Tlebriv CarCos, saarbitraJo gadawyvetilebis namdvilo-
bas, molaparakebis etapis amowurvas, mopasuxis jerovan
informirebas da proceduris samarTlianad warmarTvas,
saqarTveloSi mimdinare davis gamo saarbitraJo proce-
sis SeCereba/Sewyvetis sakiTxebs, arbitris kvalifikaci-
as, mopasuxis mier gamouyenebl dacvis saSualebebs, sa-
jaro wesrigs. Suamdgomlobis avtorma isaubra inglisu-
ri samarTlis ganmartebis mizanSeuwonlobaze saqarTve-
los uzenaesi sasamarTlos mier da mxari dauWira erTpi-
rovnuli arbitris gadawyvetilebis cnobasa da aRsrule-
bas saqarTvelos teritoriaze (ix. 28.07.2016w. sxdomis oq-
mi 12:11:06-dan 12:24:44-mde).

15. mopasuxem moiTxova mosarCelis Suamdgomlobis
uaryofa da kidev erTxel gaamaxvila yuradReba, rom sa-
arbitraJo daTqmis namdviloba aravis gaurkvevia da da-
udgenia aqamde, arc arbitris damniSvnel inglisel mosa-
marTles da arc Tavad erTpirovnul arbitrs. mopasuxem
yuradReba gaamaxvila xelSekrulebis me-5 muxlis TiTo-
euli qvepunqtis Sinaarsze da aRniSna, rom masSi miTiTe-
bulia, rom xelSekrulebis SesrulebasTan dakavSirebu-
li dava gadawydeba inglisuri samarTlis gamoyenebiT, er-
Tpirovnulma arbitrma ki xelSekrulebis Sewyvetidan ga-
momdinare, zianis anazRaurebis sakiTxi ganixila, riTac
gascda kompetenciis farglebs, kerZod, me-5 muxlis aras-
wori interpretacia moaxdina, raTa gasuliyo gamyidve-
lis mier moTxovnili zianis anazRaurebis sakiTxze (ix.
28.07.2016w. sxdomis oqmi 12:34:03-dan 12:47:16-mde).

samotivacio nawili:
gamyidvelis SuamdgomlobiT moTxovnili ucxo qvey-

nis sasamarTlo (erTpirovnuli arbitris) gadawyvetile-
bis saqarTvelos teritoriaze cnobisa da aRsrulebis
faqtobriv-samarTlebrivi winapirobebis Seswavlisa da ga-
analizebis Sedegad, rac emyareba xelSekrulebisa da saq-
mis masalebis SezRuduli saxiT gamokvlevas, modave mxa-
reTa poziciebis, zepiri ganxilviT, mxareTa monawileo-
biT mosmenas, maTi Tanabari saproceso uflebebis (sssk-
is me-3 da me-4 muxlebi) realizebas, amasTan, niu-iorkis
konvenciis Sesabamisad, saqmis sakasacio sasamarTlos mi-
er ganxilvas, konvenciis erT-erTi fundamenturi prin-
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cipis _ `aRsrulebis momxre ganwyobis~ _ gaTvaliswine-
biT, sasamarTlo mivida daskvnamde, rom gamyidvelis Su-
amdgomloba ar unda dakmayofildes.

16. sakasacio sasamarTlo warmodgenili Suamdgomlo-
bis ganxilvisas xelmZRvanelobs niu-iorkis konvenciis
(saqarTveloSi ZalaSia saqarTvelos parlamentis 1994
wlis 3 Tebervlis dadgenilebiT) pirveli muxlis pirve-
li da meore nawilebis, me-3, me-4 muxlebis da me-5 muxlis
pirveli nawiliT, `saerTaSoriso kerZo samarTlis Sesa-
xeb~ saqarTvelos kanonis 68-e, 71-e, arbitraJis kanonis
44-e, 45-e muxlebiT, sssk-is 35622 muxliT.

17. sakasacio sasamarTlo yuradRebas amaxvilebs, rom
niu-iorkis konvencia gamoiyeneba im saarbitraJo gadaw-
yvetilebaTa cnobisa da aRsrulebis mimarT, romlebic mi-
Rebulia sxva saxelmwifos teritoriaze (ix. pirveli mux-
li), gansaxilveli saarbitraJo gadawyvetileba aris er-
Tpirovnuli arbitris gadawyvetileba, rac aseve, Seesa-
bameba konvenciis pirveli muxlis meore nawils. saarbit-
raJo gadawyvetilebis cnobisa da aRsrulebis moTxovniT
warmodgenil Suamdgomlobaze msjelobisas, sakasacio sa-
samarTlo, romelic saerTaSoriso kerZo samarTlis kano-
nis 68-e muxlis me-5 nawilis safuZvelze, ixilavs ucxo
qveynis sasamarTlo gadawyvetilebis cnobis sakiTxs, iye-
nebs konvenciiseul midgomas, rom dauSvebelia ucxo qvey-
nis saarbitraJo gadawyvetilebaTa cnobisa da aRsrule-
bisaTvis dawesebuli iqnes arsebiTad ufro rTuli piro-
bebi, vidre dadgenilia adgilobrivi saarbitraJo gadaw-
yvetilebebis cnobisa da aRsrulebisaTvis (ix. konvenci-
is me-3 muxli; aseve, am ganCinebis 8.4 qvepunqti).

18. Suamdgomlobis avtoris mier warmodgenili doku-
mentebi da mtkicebulebebi, Seesabameba, ucxo qveynis ga-
dawyvetilebis cnobisa da aRsrulebis momTxovni mxari-
saTvis, konvenciis me-4 muxliT dadgenil winapirobebs (ix.
am ganCinebis 8.5 qvepunqti). mtkicebis tvirTis samarTli-
ani da obieqturi gadanawilebis pirobebSi, niu-iorkis
konvenciiT, saarbitraJo gadawyvetilebis cnoba-aRsru-
lebaze amomwuravi safuZvlebis mtkicebis tvirTi ekis-
reba mopasuxes, amasTan, gadawyvetilebis cnoba-aRsru-
lebaze uaris Tqmis konvenciiT gaTvaliswinebuli winapi-
robebis farTod ganmarteba dauSvebelia, radgan Tuki ar-
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sebobs gadawyvetilebis cnoba-aRsrulebaze uaris Tqmis
konvenciiT gaTvaliswinebuli safuZveli, gadawyvetile-
bis mimRebi sasamarTlos diskrecia SezRudulia.

19. sakasacio sasamarTlo ganmartavs, rom SezRuduli
diskreciuli uflebamosilebis farglebSi, ucxo qveynis
gadawyvetilebis arsebiTi ganxilvisa da gadaxedvis kom-
petenciis gareSe, sasamarTlos kvlevisa da msjelobis
centraluri nawilia mxareTa Soris xelmowerili xelSek-
rulebis me-5 muxli, romlis saxelwodebaa `arbitraJi~. am
konteqstSi mniSvnelovania dasaxelebuli muxlis Sinaar-
sis moxmoba: `5.1. yvela sadavo sakiTxs am xelSekrulebis
SesrulebasTan dakavSirebiT, mxareebi gadawyveten, ur-
TierTmolaparakebis gziT. 5.2. Sedegis miuRwevlobis Sem-
TxvevaSi, dava gadawydeba inglisis samarTlis gamoyene-
biT, iurisdiqciis adgili: londoni.~; igive muxli xelSek-
rulebis rusulenovan teqstSi formulirebulia Semdeg-
nairad: `5\ Fh,bnhf;\ 5\1 Dct cgjhs cdzpfyyst c
dsgjkytybtv eckjdbq lfyyjuj Ljujdjhf Cnjhjys ,elen
htifnm gentv ghjdtltybz gthtujdjhjd\ 5\2\ D ckexft
ytdjpvj;yjcnb htibnm cgjh gentv ghjdtltybz
gthtujdjhjd= eckjdbz ýnjuj Ljujdjhf htuekbhe.ncz b
hfp]zcyz.ncz d cjjndtncndbb c Fyukbqcrbv ghfdjv= vtcnjv
.hbclbrwbb zdkztncz Kjyljy~. orenovani xelSekrulebis
me-5 muxlis citirebidan, aSkarad Cans, rom arsebiTi gan-
sxvavebaa qarTul da rusul teqstebs Soris. qarTuli da
rusuli versiebis 5.1. qvepunqtis identurad miCnevis Sem-
TxvevaSic ki, 5.2. qvepunqti qarTul versiaSi, Sedegis mi-
uRwevlobis SemTxvevaSi, davis inglisuri samarTlis ga-
moyenebiT gadawyvetaze uTiTebs, xolo rusuli teqsti _
am xelSekrulebis pirobebis mowesrigebasa da ganmarte-
baze inglisuri samarTlis Sesabamisad. xelSekrulebis 6.4
qvepunqtiT, qarTul da rusul enebze, mxareTa mier xel-
mowerili SeTanxmebis orive egzemplari identuria da
aqvT erTnairi Zala, Sesabamisad, vercerTs mieniWeba upi-
ratesoba muxlis Sinaarsis ganmartebis dros.

20. sakasacio sasamarTlom erT-erT saqmeze aRniSna:
`xelSekruleba aris mxareTa mier miRweuli konsesusis Se-
degi, romelic, samarTlebrivi TvalsazrisiT, iwvevs mxa-
reTa mimarT uflebebisa da valdebulebebis warmoSobas
maTive nebis safuZvelze. xelSekrulebis arsebobisaTvis
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aucilebelia ori an meti nebis Tanxvedra, rac iwvevs mxa-
reTa saerTo nebis dadgenis aucileblobas. sxva sityve-
biT rom vTqvaT, xelSekrulebis ganmartebis arsi mxareTa
mier gamovlenili saerTo nebis namdvili Sinaarsis, xel-
Sekrulebis realuri miznis dadgenaSi mdgomareobs. sasa-
marTlo mxareTa namdvil nebas adgens mxolod im SemTxve-
vaSi, Tu ganmartebis procesSi warmoiSoba xelSekrulebis
teqstSi gadmocemul debulebaTa Soris winaaRmdegoba an
Seusabamoba. yvela im garigebaSi, romlebSic nebis gamov-
lenis namdviloba damokidebulia meore mxaris mier am ne-
bis miRebaze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo
Tu ara meore mxarem is, risi Tqmac nebis gamomvlen pirs
surda. Tu mxedvelobaSi miviRebT imas, rom garigebaTa ab-
solutur umravlesobaSi ori mxare _ nebis gamomvleni da
nebis mimRebi _ monawileobs, aSkara gaxdeba, Tu ra didi
mniSvneloba aqvs gamovlenili nebis sworad gagebas meore
mxaris mier. mravali garemoebiT SeiZleba iyos gamowveu-
li, rom is, rac igulisxma nebis gamomvlenma, sxvagvarad
gaigo misma mimRebma. aqedan warmoiSoba gamovlenil nebaTa
konfliqti, romelic saWiroebs sworad gadawyvetas. am kon-
fliqtis gadawyvetis samarTlebriv saSualebas warmoad-
gens nebis gamovlenis ganmarteba. nebis gamovlenis ganmar-
teba emsgavseba kanonis ganmartebas: orive SemTxvevaSi
xdeba bundovani, saeWvo azris dazusteba, magram, Tu kano-
nis ganmartebas zogadi xasiaTi aqvs, e.i. savaldebuloa da
gamoiyeneba yvelas mimarT da miznad isaxavs kanonis bun-
dovani adgilebis erTiani gagebis uzrunvelyofas, gari-
gebis (xelSekrulebis) ganmartebis mizani ufro viwroa _
garigebis (xelSekrulebis) monawile mxareebs Soris urTi-
erTobis garkveva. amitom aseT ganmartebas Zala aqvs mxo-
lod garigebis monawileebisaTvis. saqarTvelos samoqala-
qo kodeqsis 52-e muxlis Tanaxmad, nebis gamovlenis gan-
martebisas neba unda dadgindes gonivruli gansjis Sede-
gad da ara martooden gamoTqmis sityvasityviTi azridan.
cxadia, rom es `gonivruli gansja~ unda emyarebodes gar-
kveul kriteriumebs, kerZod, nebis gamovlenis ganmarte-
ba unda ganxorcieldes nebis mimRebis Semecnebis (gagebis)
SesaZleblobaTa gaTvaliswinebiT. amgvari ganmartebis
dros gaTvaliswinebuli unda iqnes yvela xelSesaxebi ga-
remoeba, romelic am SemTxvevas axasiaTebs. xelSekrule-
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bis ganmartebis saWiroebas adgili aqvs im SemTxvevaSi, ro-
ca saxezea xelSekruleba, romlis gamonaTqvamebic bundo-
vani, orazrovani an urTierTgamomricxavia, agreTve roca
misi gamonaTqvamebi Sesworebasa da Sevsebas moiTxoven.
xelSekrulebis ganmartebis dros sasamarTlo or mniSvne-
lovan sakiTxs wyvets: sasamarTlos evaleba mxareTa mier
xelSekrulebaSi gakeTebuli gamonaTqvamebis dazusteba,
xolo meores mxriv, sasamarTlo Tavisi gadawyvetilebiT
xelSekrulebaSi Riad darCenili adgilebis e.w. xarveze-
bis Sevsebas axorcielebs. `xelSekrulebis gamonaTqvame-
bis ganmarteba~ da `xelSekrulebis SevsebiTi ganmarteba~
gansxvavebuli cnebebia. sxvadasxvanairi, orazrovani da
mravalmniSvnelovani gamonaTqvamebis dazustebis auci-
leblobas adgili aqvs, rodesac mxareebi xelSekrulebis
gamonaTqvamebis miRma arsebul mniSvnelobebze davoben.
xolo xelSekrulebis SevsebiT ganmartebas maSin aqvs ad-
gili, rodesac mxareebs xelSekrulebis teqstSi gamorCe-
nili aqvT calkeul sakiTxTa mowesrigeba an xelSekrule-
bis pirobebi garkveuli xarvezebiTaa mocemuli. xelSek-
rulebis gamonaTqvamebis ganmartebis dros unda dadgin-
des mxaris Sinagani nebis Sesabamisoba mis gamoxatulebas-
Tan. xelSekrulebis ganmartebis mizani misi Sinaarsis dad-
genaa. ganmartebas SeiZleba saWiroebdes, rogorc mTeli
xelSekruleba, aseve, misi romelime nawili an Tundac ro-
melime punqti (piroba). xelSekrulebis pirobebi imgvarad
unda iqnes ganmartebuli, rom yvela maTgans mieces mniS-
vneloba da ara romelime maTgans waerTvas Zala~ (ix. susg
#a-2135-S-46-2015, 26.10.2015w.).

21. sakasacio sasamarTlo, upirveles yovlisa, aRniS-
navs, rom ar iziarebs Suamdgomlobis avtoris arguments,
xelSekrulebis me-5 muxlis saTauridan gamomdinare, mxa-
reTa Soris davis arbitraJis meSveobiT mogvarebis Sesa-
xeb SeTanxmebaze, rac miRebuli praqtikaa inglisis samar-
Tlis mixedviT (ix. am ganCinebis 11.1-11.3, 12.1-12.3 qvepun-
qtebi) da Suamdgomlobis avtoris aRniSnuli mtkicebis
sawinaaRmdegod uTiTebs sakasacio sasamarTlos konkre-
tul gadawyvetilebebze:

`xsenebuli saarbitraJo daTqma (SeTanxmeba arbitraJ-
ze) namdvili ar iyo, vinaidan baTilia saarbitraJo SeTan-
xmeba, Tu masSi miTiTebuli arbitraJi arc erTmniSvne-
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lovnad aris gansazRvruli da arc imgvarad aris SeTan-
xmeba Camoyalibebuli, rom, misi Sinaarsis mixedviT, Se-
saZlebeli iyos gansazRvra, romel arbitraJs exeba daT-
qma. dauSvebelia, saarbitraJo daTqmidan ori an meti ar-
bitraJis, an erToblivad arbitraJis da sasamarTlos gan-
sjadoba gamomdinareobdes~ (susg #as-804-858-2011,
27.06.2011w). `arbitraJis Sesaxeb~ saqarTvelos kanonis me-
8 muxlis 1-li da me-2 punqtebis Tanaxmad, saarbitraJo
SeTanxmeba aris SeTanxmeba, romliTac mxareebi Tanxmde-
bian, gansaxilvelad gadascen arbitraJs yvela an zogier-
Ti dava, romelic warmoiSva an SeiZleba warmoiSvas maT
Soris ama Tu im saxelSekrulebo an sxva samarTlebrivi
urTierTobebidan gamomdinare. saarbitraJo SeTanxmeba
SeiZleba daidos xelSekrulebaSi saarbitraJo daTqmis an
calke SeTanxmebis formiT. amave muxlis me-6 punqtiT sa-
arbitraJo SeTanxmeba iTvleba werilobiTi formiT dade-
bulad, Tu igi gaformebulia saarbitraJo sarCelisa da
saarbitraJo Sesageblis gacvliT, rodesac erTi mxare am-
tkicebs, xolo meore mxare ar uaryofs SeTanxmebis arse-
bobas. samoqalaqo kodeqsis 50-e muxlis mixedviT, garige-
ba aris calmxrivi, ormxrivi an mravalmxrivi nebis gamov-
lena, romelic mimarTulia samarTlebrivi urTierTobis
warmoSobis, Secvlis an Sewyvetisaken. saapelacio sasamar-
Tlos ganmartebiT, `arbitraJis Sesaxeb~ kanoniT gaTva-
liswinebuli saarbitraJo SeTanxmeba aseve warmoadgens
ori an meti piris Sinaarsobrivad urTierTTanmxvedri ne-
bis gamovlenas (garigebas), romelic unda akmayofileb-
des nebis gamovlenis namdvilobis yvela winapirobas. ka-
nonis zemoT dasaxelebuli normebis Sinaarsidan gamom-
dinare, pirTa Tanasworobaze damyarebuli kerZo xasia-
Tis urTierTobidan warmoSobili dava mxareTa SeTanxme-
biT SeiZleba ganixilos im arbitraJma, romelzec SeTan-
xmdebian mxareebi saarbitraJo SeTanxmebis dadebisas. Se-
TanxmebaSi pirdapir unda iyos miTiTebuli konkretuli
arbitraJi, romelic uflebamosili iqneba ganixilos da
gadawyvitos dava. baTilia saarbitraJo SeTanxmeba, Tu mas-
Si miTiTebuli arbitraJi arc erTmniSvnelovnad aris gan-
sazRvruli da arc imgvarad aris Camoyalibebuli, rom mi-
si Sinaarsis mixedviT SesaZlebeli iyos gansazRvra, Tu
romel konkretul arbitraJs gulisxmobdnen mxareebi. da-
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uSvebelia saarbitraJo daTqmidan ori an meti arbitraJis
gansjadoba gamomdinareobdes. ...xelSekrulebaSi gaTva-
liswinebuli zogadi daTqma davis kerZo arbitraJis mier
ganxilvis Taobaze ar SeiZleboda miCneuliyo `arbitra-
Jis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebul saar-
bitraJo SeTanxmebad, vinaidan mxareebi ar SeTanxmebulan
xelSekrulebis arsebiT pirobaze _ konkretul arbitraJ-
ze, romlis kompetenciasac aRiarebs orive mxare~ (susg
#as-416-389-2010, 28.06.2010w).

22. sakasacio sasamarTlos praqtikaze dayrdnobiT, sa-
samarTlo yuradRebas gaamaxvilebs amave kanonis me-8 mux-
lis calkeul qvepunqtze, romelic saarbitraJo SeTan-
xmebis cnebasa da formas adgens: `1. saarbitraJo SeTan-
xmeba aris SeTanxmeba, romliTac mxareebi Tanxmdebian,
gansaxilvelad gadascen arbitraJs yvela an zogierTi da-
va, romelic warmoiSva an SeiZleba warmoiSvas maT Soris
ama Tu im saxelSekrulebo an sxva samarTlebrivi urTier-
Tobidan gamomdinare. 2. saarbitraJo SeTanxmeba SeiZleba
daidos xelSekrulebaSi saarbitraJo daTqmis an calke Se-
Tanxmebis formiT. 3. saarbitraJo SeTanxmeba unda daidos
werilobiTi formiT. 4. saarbitraJo SeTanxmeba iTvleba
werilobiTi formiT dadebulad, Tu misi Sinaarsi dafiq-
sirebulia nebismieri formiT, miuxedavad saarbitraJo
SeTanxmebis an xelSekrulebis dadebis formisa~. arbit-
raJis kanonis 44-e da 45-e muxlebi exeba saarbitraJo ga-
dawyvetilebis cnobisa da aRsrulebis, aseve, maTze ua-
ris Tqmis safuZvlebs, 45-e muxlis pirveli nawilis `a.g.~
qvepunqtis mixedviT: `saarbitraJo gadawyvetileba Sei-
cavs gadawyvetilebas iseT sakiTxze, romelic arbitraJ-
Si mxareTa moTxovnis farglebs scildeba~.

23. niu-iorkis konvenciis me-5 (1) muxlis `g~ qvepunqtiT
dadgenilia erT-erTi safuZveli, romliTac saarbitraJo
gadawyvetilebis cnobasa da aRsrulebas SeiZleba uari
eTqvas im mxaris moTxovniT, romlis winaaRmdegac aris igi
mimarTuli, mxolod im SemTxvevaSi, Tuki es mxare ufle-
bamosil organos warudgens imis mtkicebulebas, rom sa-
arbitraJo gadawyvetileba gamotanilia im davis Sesaxeb,
romelic ar iyo gaTvaliswinebuli saarbitraJo SeTanxme-
biT an exeba sakiTxs, romelic scildeba saarbitraJo Se-
Tanxmebis farglebs. sakasacio sasamarTlo, gansaxilvel
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SemTxvevaSi, yuradRebas gaamaxvilebs, rom Suamdgomlo-
bis avtoris mier moTxovnili erTpirovnuli arbitris ga-
dawyvetilebis saqarTvelos teritoriaze cnobisa da aR-
srulebis uaryofa efuZneba konvenciis zemoxsenebul
normas, radgan ucxo qveynis gadawyvetileba gamotanilia
im davis Sesaxeb, romelic scildeba saarbitraJo SeTan-
xmebis farglebs. aRniSnuli daskvnis gamotanis safuZve-
lia, sakasacio sasamarTlos mier mxareTa Soris xelmowe-
rili xelSekrulebis me-5 muxlis, romlis saxelwodebaa _
`arbitraJi~ _ Sinaarsis, rogorc mxareTa mier gamovleni-
li nebis, dadgena. mxareebi SeTanxmdnen, rom xelSekru-
lebis SesrulebasTan dakavSirebiT, yvela sadavo sakiTxs
gadawyvetdnen urTierTmolaparakebis gziT, xolo Sede-
gis miuRwevlobis SemTxvevaSi, dava gadawydeboda ingli-
sis samarTlis gamoyenebiT. aRniSnuli muxlis saTaurisa
da misi Sinaarsis erToblivi gaanalizebiTa da `viwro~ in-
terpretaciiT, sakasacio sasamarTlom daaskvna, rom xel-
Sekrulebis SesrulebasTan dakavSirebiT, momavalSi war-
moSobil davaze, mxareebma gaiTvaliswines daTqma, rome-
lic, Tavis mxriv, saWiroebda damatebiT SeTanxmebas da
dazustebas da ar iyo dakonkretebuli, zogadad, ingli-
suri samarTlis gamoyenebis garda, romelime arbitraJis,
instituciuri Tu konkretuli davis gadasawyvetad Seq-
mnili e.w. ad-hoc arbitris an sasamarTlos mier moxdeboda
saqmis ganxilva. ufro metic, Tuki dasaxelebuli muxlis
rusulenovan teqsts daveyrdnobiT, mxareebs, davis mo-
laparakebis gziT Sedegis miuRwevlobis SemTxvevaSi, xel-
Sekrulebis pirobebi unda moewesrigebinaT da ganemar-
taT inglisis samarTlis gamoyenebiT (ix. am ganCinebis me-
19 punqti), rac kidev erTxel adasturebs, rom Suamdgom-
lobis avtoris poziciis gaziarebis SemTxvevaSic, rom
xelSekrulebis me-5 muxlis saTauri `arbitraJi~ saarbit-
raJo ganxilvas niSnavs, mxolod imas SeiZleba adastureb-
des, rom mxareebma gaiTvaliswines saarbitraJo daTqma
xelSekrulebis SesrulebasTan dakavSirebiT da ar SeTan-
xmebulan konkretul arbitraJze.

24. sakasacio sasamarTlo xazgasmiT aRniSnavs, rom mxa-
reTa mier xelmowerili xelSekrulebis me-5 muxlis Sina-
arsis, rogorc saarbitraJo daTqmis ganmartebis SemTxve-
vaSic ki, igi ganixileba rogorc xelSekrulebis nawili da
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exeba jer ararsebul, momavalSi xelSekrulebis Sesru-
lebasTan dakavSirebiT davis warmoSobis SemTxvevaSi, da-
vis inglisis samarTlisaTvis daqvemdebarebas mxareTa Se-
TanxmebiT (ix. mopasuxis pozicia am ganCinebis 13.3-13.5 qve-
punqtebSi, aseve, me-19 punqtSi miTiTebuli 5.1 da 5.2. qve-
puntebis definicia). miTiTebul daskvnas, dasabuTebu-
li argumentaciiT ver abaTilebs Suamdgomlobis avtoris
mtkiceba, romelic, Tavis mxriv, ingliseli baristeris mo-
sazrebas (ix. am ganCinebis 12.3 qvepunqti) eyrdnoba da
efuZneba tests, Tu ras miiCnevda gonieri piri mxareebis
ganzraxvad, maT mier gamovlenili nebis safuZvelze, im
momentisaTvis, mxareebis Sesabamisi codnis gaTvaliswi-
nebiT. swored aRniSnuli testis gamoyenebiT, im daSvebi-
Tac ki, rom me-5 muxlSi mxareTa neba gamovlenilia saar-
bitraJo daTqmis saxiT, mis arcerT qvepunqtSi ar aris mi-
TiTebuli konkretuli arbitraJi da sxva materialuri xa-
siaTis Tu proceduruli sakiTxebi, romlebic, arbitra-
Jis gziT, davis gadawyvetisaTvis iqneboda mxareTa Soris
SeTanxmebuli ssk-is 50-e, 327-e muxlebiT dadgenili we-
siT. sakasacio sasamarTlo ganmartavs, rom saarbitraJo
daTqmisagan gansxvavebiT, saarbitraJo SeTanxmeba, rome-
lic zogadi cnebaa, SesaZloa saarbitraJo xelSekrule-
basac exebodes, romelic ideba mxareTa Soris ukve war-
moSobili davis gamo da saarbitraJo sasamarTlos mier mis
gadasawyvetad.

25. sakasacio sasamarTlo yuradRebas gaamaxvilebs wi-
namdebare ganCinebis pirvel punqtze, romelic arbitris
gadawyvetilebis Sedegs asaxavs da Tavad erTpirovnuli
arbitris mier gadawyvetilebis 3.2 qvepunqtSi miTiTebul
davis saganze: mimwodeblis mosazrebiT (Suamdgomlobis
avtori), `myidvelma ar miiRo (da ar gadaixada) SeTanxme-
buli misawodebeli saqonlis mTliani moculoba. vinaidan,
myidvelma uari ganacxada xelSekrulebiT gaTvaliswine-
buli saqonlis Sesyidvaze im SemTxvevaSi, Tu ar Semcir-
deboda fasi, momwodebelma Sewyvita xelSekruleba da
mosTxova myidvels momwodeblis mier gancdili zaralis
anazRaureba~. mosarCelis (Suamdgomlobis avtoris) miTi-
Tebuli moTxovnidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom kidev erTxel dasturdeba winamdebare gan-
Cinebis 21-23 punqtebSi ganviTarebuli msjelobisa da das-
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kvnebis dasabuTebuloba, rom mxareTa SeTanxmebis saar-
bitraJo daTqmad ganxilvis pirobebSic ki, dgindeba, rom
mosarCelem ara xelSekrulebis Sesruleba, aramed zara-
lis anazRaureba moiTxova, radgan xelSekruleba Sewyvi-
ta (ix. aseve, am ganCinebis 13.4 qvepunqti). swored am moT-
xovnaze imsjela erTpirovnulma arbitrma, Sesabamisad,
im daSvebiTac, rom xelSekrulebis me-5 muxli aris saar-
bitraJo daTqma, sakasacio sasamarTlos miaCnia, rom aR-
niSnuli daTqma momavalSi warmoSobil davas exeba xel-
Sekrulebis SesrulebasTan dakavSirebiT, arbitrma ki ga-
nixila sakiTxi xelSekrulebis Sewyvetidan gamomdinare
zianis anazRaurebis Taobaze. xelSekrulebis me-5 muxlis
saarbitraJo daTqmad miCnevis SemTxvevaSic, arbitrma im-
sjela gamyidvelis mier wardgenil meorad moTxovnaze,
romelic exeboda zianis anazRaurebas, rac ar gamomdina-
reobs me-5 muxliT gaTvaliswinebuli daTqmidan, radgan
aRniSnuli exeboda xelSekrulebis SesrulebasTan dakav-
SirebiT warmoSobili davis gadawyvetas da ara misi Sew-
yvetis Sedegad, mxaris uflebas, miemarTa arbitraJisaT-
vis mowinaaRmdegisaTvis zianis anazRaurebis dakisrebis
moTxovniT. mxareTa Soris xelmowerili xelSekrulebis
me-5 muxlis `viwro~ ganmartebiT, xelSekrulebis Sesru-
lebasa (pirveladi moTxovna) da xelSekrulebis Sewyve-
tis Semdeg zianis anazRaurebis (meoradi moTxovna) moT-
xovnaTa Soris konkurenciis SemTxvevaSi, upiratesoba
eniWeba pirvelad moTxovnas. gansaxilvel SemTxvevaSi, er-
Tpirovnulma arbitrma dava ganixila da gadawyvetileba
miiRo mosarCelis meoradi moTxovnidan gamomdinare, ri-
Tac igi gascda saarbitraJo daTqmis farglebs.

26. sakasacio sasamarTlo aRniSnavs, imis gaTvaliswi-
nebiT, rom xelSekrulebis me-5 muxliT mxareTa Soris ga-
movlenili neba dadginda, uzenaesi sasamarTlo aRar im-
sjelebs mopasuxis sxva argumentebze, romlebic ucxo
qveynis gadawyvetilebis cnobisa da aRsrulebis uaryo-
fis safuZvlebs exeba, radgan saarbitraJo daTqmis Sina-
arsis gamokvleviT, sasamarTlom daadgina niu-iorkis kon-
venciis me-5 (1) `g~ qvepunqtiT dadgenili winapiroba, rac
warmodgenili Suamdgomlobis safuZvelze, erTpirovnu-
li arbitris gadawyvetilebis saqarTvelos teritoriaze
cnobis uaryofis safuZvelia, Sesabamisad, aRar ganixileba
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gadawyvetilebis aRsrulebis sakiTxic.
27. `sakasacio palata ganmartavs, rom ucxo saxelmwi-

fos sasamarTlo gadawyvetilebisa da ucxouri saarbit-
raJo gadawyvetilebis cnoba da aRsruleba sxva qveyanaSi
am ukanasknelis sajaro xelisuflebis mier ganxorciele-
buli aqtia, romelTa mimarTebiT es saxelmwifo sruli su-
verenitetiTa da TavisuflebiT sargeblobs. saerTaSori-
so samarTalSi moqmedi `gaTanabrebis Teoriis~ Tanaxmad,
ucxouri aqti unda aRqmul iqnes da iuridiulad gauTa-
nabrdes Sidasaxelmwifoebriv sasamarTlo gadawyvetile-
bas, Sesabamisad, am saxis sasamarTlo gadawyvetilebebis
saproceso Sedegebic Sidasaxelmwifoebrivi samarTlis
mixedviT unda gadawydes. es koncefcia nostrifikaciis
saxeliT aris cnobili da emyareba yvela saxelmwifos sa-
marTlebrivi sistemis Tanasworuflebianobis mosazrebas.
ucxo qveynis sasamarTlo gadawyvetilebis an ucxouri sa-
arbitraJo sasamarTlos gadawyvetilebis cnobisas saqme
gvaqvs meore qveynis teritoriaze ucxouri aqtis moqme-
debis gafarTovebasTan, magram mxolod im SemTxvevaSi, Tu
ar arsebobs mis cnobaze uaris Tqmis safuZvlebi~ (ix. susg
#a-2135-S-46-2015, 26.10.2015w.).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ucxouri saar-

bitraJo gadawyvetilebebis cnobisa da aRsrulebis Sesa-
xeb niu-iorkis konvenciis pirveli muxlis pirveli da me-
ore nawilebiT, me-3 da me-4 muxlebiT, me-5 muxlis pirve-
li punqtis ̀ g~ qvepuntiT, ̀ saerTaSoriso kerZo samarTlis
Sesaxeb~ saqarTvelos kanonis 68-e, 70-e, 71-e, 731-e muxle-
biT, `arbitraJis Sesaxeb~ saqarTvelos kanonis 44-e, 45-e
muxlebiT, saqarTvelos samoqalaqo saproceso kodeqsis
35622-e muxliT, 408-e muxlis pirveli da meore nawilebiT,
264-e muxlis mesame nawiliT da

d a a d g i n a :

1. Sps-is ̀ G~ Suamdgomloba londonSi saarbitraJo tri-
bunalis 2015 wlis 17 noembris gadawyvetilebis cnobasa
da aRsrulebaze ar dakmayofildes;

2. ganCineba sabolooa da ar saCivrdeba.
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Tanxis dakisreba

ganCineba
saqarTvelos saxeliT

#a-3151-S-83-2016 1 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sss `i-m~ (SemdgomSi _ `Suamdgomlobis avtori~, `mo-

sarCele~ an `damkveTi~) saqarTvelos uzenaes sasamarTlo-
Si warmodgenili SuamdgomlobiT moiTxova ruseTis fe-
deraciis savaWro-samrewvelo palatasTan arsebuli saer-
TaSoriso komerciuli saarbitraJo sasamarTlos (Sem-
dgomSi _ `saarbitraJo sasamarTlo~) 2016 wlis 5 aprilis
gadawyvetilebis (SemdgomSi _ `saarbitraJo gadawyveti-
leba~) saqarTvelos teritoriaze cnoba da aRsruleba,
romlis Tanaxmad, ss ... `s-s~ (SemdgomSi _ `mowinaaRmdege
mxare~, `mopasuxe~ an `Semsrulebeli~) Suamdgomlobis av-
toris sasargeblod daekisra ZiriTadi davalianebis sa-
xiT 760 682.88 aSS dolaris gadaxda; agreTve, sxvisi fula-
di saxsrebiT sargeblobisaTvis ZiriTad Tanxaze _ 760
682.88 aSS dolarze daricxuli procenti 2013 wlis 1 Te-
bervlidan 2016 wlis 27 ianvris CaTvliT _ 63 203.79 aSS
dolaris odenobiT; aseve sxvisi fuladi saxsrebiT sar-
geblobisTvis ZiriTad Tanxaze _ 760 682.88 aSS dolarze
daricxuli procenti, romelic moicavs periods 2016 wlis
28 ianvridan mopasuxis mier fuladi valdebulebis faq-
tobrivad Sesrulebis dRis CaTvliT da gamomdinareobs
kreditoris adgilsamyofelze arsebuli, ruseTis bankis
mier gamoqveynebuli da Sesabamis periodSi aSS dolarSi
fizikur pirTa anabrebze saSualo sabanko procentidan;
aseve saarbitraJo ganxilvis xarjis _ 26105.00 aSS dola-
ris anazRaureba.
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2. saarbitraJo gadawyvetilebis Tanaxmad, Suamdgom-
lobis avtorma/mosarCelem mowinaaRmdege mxarisaTvis Zi-
riTadi davalianebis saxiT 760 682,88 aSS dolarisa da sxvi-
si fuladi saxsrebiT sargeblobisTvis procentis saxiT
177 960,50 aSS dolaris gadaxdis dakisrebis moTxovniT
saarbitraJo sasamarTlos mimarTa 2015 wlis 25 marts.

3. mosarCelem sasarCelo gancxadebaSi miuTiTa, rom
2002 wlis 12 seqtembers mxareTa Soris dadebuli xelSek-
rulebis safuZvelze (SemdgomSi _ `xelSekruleba 2002~)
mopasuxes mosarCelisTvis unda gaewia ruseTis federa-
ciis teritoriidan saqarTvelos eleqtroqselebiT mesa-
me qveynebis energetikul sistemebSi eleqtroenergiis ga-
dacemis momsaxureba, saqarTvelos teritoriaze misi ga-
moyenebis gareSe.

4. mosarCelis ganmartebiT, 2005 wlis 14 marts mxareTa
Soris daido anazRaurebadi momsaxurebis xelSekruleba
#... (SemdgomSi _ `xelSekruleba 2005~), romlis Tanaxmad,
mopasuxem aiRo valdebuleba mosarCelis davalebiT ga-
nexorcielebina saqmianoba vl-500 kv. ps. `centralnaia~-
enguri hesis (`kavkasioni~) ruseTis ubanze saqarTvelos
teritoriidan eleqtroenergiis gadacemis teqnikuri pi-
robebis efeqturobis gazrdasTan dakavSirebiT, xolo mo-
sarCelem aiRo valdebuleba aenazRaurebina gaweuli mom-
saxurebis safasuri. 2006 wlis 8 dekembers mxareebi dama-
tebiT SeTanxmdnen, rom damkveTis valdebulebebi xel-
Sekruleba 2002-is farglebSi CaiTvleboda Sesrulebu-
lad, xolo aRniSnuli xelSekrulebis Tanaxmad damkve-
Tis mier winaswar gadaxdili gamouyenebeli saxsrebi, 1 366
776,93 aSS dolaris odenobiT, damatebiTi xelSekrule-
bis ZalaSi Sesvlis Semdeg miiCneoda damkveTis avansad
xelSekruleba 2005-is angariSsworebis farglebSi da ga-
dairicxeboda debitorul naSTze.

5. mosarCelem miuTiTa, rom mxareebma zemoaRniSnuli
damatebiTi xelSekrulebiT cvlileba Seitanes xelSek-
ruleba 2005-Si da gansazRvres Semsruleblis momsaxure-
bis anazRaurebis wesic, romlis Tanaxmad, 2006 wlis 1 oq-
tombridan Semsruleblis momsaxureba anazRaurdeboda
momsaxurebis gawevis aqtis safuZvelze, Semsruleblis an-
gariSze Tanxis gadaricxvis gziT, momsaxurebis gawevis aq-
tis mixedviT momsaxurebis Rirebulebis 60%-is odeno-
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biT, xolo momsaxurebis Rirebulebis darCenili 40%-is
dafarva ganxorcieldeboda avansis Tanxidan, amasTan, aR-
niSnuli punqtis moqmedeba Sewydeboda Semsruleblis
momsaxurebis anazRaurebis Sedegad damkveTis avansis
mTliani Tanxis gamoyenebis Semdeg.

6. mosarCelis miTiTebiT, xelSekruleba 2005-is 2008
wlis 12 noembris #8 damatebiTi SeTanxmebiT mxareebma
aRiares, rom 2007 wlis ivnis-agvistos TveebSi, 2008 wlis
april-maisis Tveebsa da 2008 wlis ivlisis TveSi mopasu-
xes mosarCelisaTvis momsaxureba ar gauwevia.

7. mxareebma 2012 wlis 19 dekembers gaaformes damate-
biTi SeTanxmeba #10, romliTac cvlileba Seitanes xel-
Sekruleba 2005-Si da gansazRvres, rom xelSekruleba 2005
moqmedebda 2013 wlis 31 ianvramde, xolo mxareTa finan-
suri valdebulebebis nawilSi, _ maT srul Sesrulebamde.

8. saarbitraJo sasamarTlom dadasturebulad miiCnia,
rom saqmeSi arsebuli momsaxurebis gawevis aqtebis Sesa-
bamisad, xelSekrulebis moqmedebis Sewyvetis momenti-
saTvis, 2013 wlis 31 ianvrisTvis, auTvisebeli avansis Tan-
xa Seadgenda 760 682,88 aSS dolars.

9. gamomdinare iqedan, rom sxvisi fuladi saxsrebis da-
kavebis samarTlebrivi safuZveli gauqmda xelSekruleba
2005-is moqmedebis Sewyvetis Semdeg, saarbitraJo sasa-
marTlom miiCnia, rom auTvisebeli avansi 760 682,88 aSS do-
laris odenobiT ruseTis federaciis samoqalaqo kodeq-
sis 1103-e muxlis me-3 nawilis Sesabamisad, usafuZvlo gam-
didrebis wesebiT, eqvemdebareboda mosarCelisTvis dab-
runebas.

10. saarbitraJo gadawyvetilebidan irkveva, rom mopa-
suxem saarbitraJo sasamarTloSi saqmis msvlelobis dros
sadavo gaxada saarbitraJo sasamarTlos kompetenciis sa-
kiTxi, kerZod, mopasuxe acxadebda, rom saarbitraJo sa-
samarTlos kompetenciaSi ar Sedioda mxareTa Soris war-
moSobili davis ganxilva, gamomdinare iqedan, rom xel-
Sekruleba 2005-Si arsebuli saarbitraJo daTqma uTiTeb-
da iseT davebze, romlebic warmoiSoboda mxolod xel-
Sekrulebis Sesrulebis periodSi. mopasuxis ganmartebiT,
xelSekrulebis moqmedebis SewyvetasTan erTad wydeba mi-
si Sesrulebac. mopasuxe aRniSnavda, rom mosarCele iT-
xovda Tanxis dakisrebas usafuZvlo gamdidrebidan ga-
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momdinare, rac ar iyo dakavSirebuli xelSekrulebis Ses-
rulebasTan da atarebda arasaxelSekrulebo moTxovnis
xasiaTs. Sesabamisad, mopasuxis azriT, saarbitraJo SeTan-
xmeba aRniSnuli davis saarbitraJo sasamarTlosTvis gan-
saxilvelad gadacemis Taobaze mxareTa Soris miRweuli
ar yofila.

11. saarbitraJo sasamarTlom ganixila ra sakuTari kom-
petenciis sakiTxi, mopasuxis pretenzia miiCnia usafuZ-
vlod. kerZod, saarbitraJo sasamarTlos azriT, mosar-
Celis moTxovna usafuZvlo gamdidrebidan gamomdinare
gadaxdevinebis Sesaxeb warmoadgenda moTxovnas, romelic
uSualod xelSekruleba 2005-dan gamomdinareobda da mi-
si ganuyofeli nawili iyo.

12. saarbitraJo sasamarTlom aRniSna, rom, mxareTa Se-
Tanxmebis mixedviT, Tanxebi, romlebic mosarCelem mopa-
suxes gadauricxa winaswari gadasaxdelebis saxiT, xel-
Sekruleba 2002-is Sesabamisad, mis SewyvetasTan dakavSi-
rebiT, warmoadgenda xelSekruleba 2005-iT gaTvaliswi-
nebul avanss. aRniSnuli saxsrebi gamoiyeneboda xelSek-
ruleba 2005-iT gaweuli momsaxurebis anazRaurebisaTvis.

13. saarbitraJo sasamarTlom miuTiTa 2012 wlis 19 de-
kembris #10 damatebiT SeTanxmebaze, romlis mixedviT,
xelSekruleba 2005 ZalaSia 2013 wlis 31 ianvramde, xolo
finansuri valdebulebebis nawilSi _ maT srul Sesrule-
bamde da aRniSna, rom xelSekruleba 2005-Si ar aris moce-
muli terminis `finansuri valdebulebebi~ ganmarteba da,
vinaidan mxareebma araerTxel gaiTvaliswines, rom maT So-
ris angariSsworeba xorcieldeboda avansis srulad amo-
wurvamde (2006 wlis 8 dekembris damatebiTi SeTanxmebis
me-5 punqti da 2012 wlis 12 noembris #8 damatebiTi Se-
Tanxmebis me-3 punqti), saarbitraJo sasamarTlom dasabu-
Tebulad da mxareTa saxelSekrulebo urTierTobebis Se-
sabamisad miiCnia avansis saxiT angariSsworebis dakvali-
ficireba mxareTa finansur valdebulebad.

14. saarbitraJo sasamarTlos miTiTebiT, kanoniT an
xelSekrulebiT SeiZleba gaTvaliswinebul iqnas, rom
xelSekrulebis vadis dasrulebas mohyveba mxareTa saxel-
Sekrulebo valdebulebebis Sewyveta, xolo is xelSekru-
leba, romelSic aseTi piroba ar aris Cadebuli, iTvleba
ZalaSi mxareTa mier valdebulebebis Sesrulebis momen-
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tamde. saarbitraJo sasamarTlom aRniSna, rom xelSekru-
leba 2005-Si aseTi piroba ar iyo mocemuli. garda amisa,
mxareebma 2012 wlis 19 dekembris #10 damatebiT SeTan-
xmebaSi pirdapir gaiTvaliswines, rom finansuri valde-
bulebebis nawilSi xelSekruleba 2005 ZalaSi iyo finan-
suri valdebulebebis mTlianad Sesrulebamde. zemoaR-
niSnulidan gamomdinare, saarbitraJo sasamarTlom miiC-
nia, rom mocemuli dava exeboda im xelSekrulebidan ga-
momdinare urTierTobebs, romelic ganagrZobda moqmede-
bas mxareTa mier finansuri valdebulebebis Sesrulebam-
de. Sesabamisad, mas gaaCnda aRniSnuli davis ganxilvis
kompetencia.

15. saarbitraJo sasamarTlom miuTiTa, rom mopasuxe
Tavis SesagebelSi eyrdnoboda saerTaSoriso komerciu-
li xelSekrulebebis principebs (unidroas principebs),
Tumca, saarbitraJo sasamarTlos ganmartebiT, gamomdi-
nare iqedan, rom, xelSekruleba 2005-is Tanaxmad, mxaree-
bi SeTanxmebulni iyvnen ruseTis federaciis materialu-
ri samarTlis mixedviT davebis gadawyvetaze, xelSekru-
lebis monawile mxareebis ufleba-movaleobebis mimarT
gamoyenebuli unda yofiliyo swored ruseTis federaci-
is kanonmdebloba, kerZod, ruseTis federaciis samoqa-
laqo kodeqsi.

16. Suamdgomlobaze darTuli saarbitraJo sasamar-
Tlos mier gacemuli cnobidan dgindeba, rom saarbitra-
Jo gadawyvetileba sabolooa da savaldebuloa aRsasru-
leblad misi gamotanis TariRidan, 2016 wlis 5 aprilidan.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 seqtembris ganCinebiT Suam-
dgomloba saarbitraJo gadawyvetilebis cnobisa da aR-
srulebis Sesaxeb miRebul iqna gansaxilvelad.

18. 2016 wlis 4 oqtombers mowinaaRmdege mxarem warmo-
adgina mosazreba, romliTac moiTxova saarbitraJo gadaw-
yvetilebis cnobis sakiTxis zepiri mosmeniT ganxilva da
aRniSnuli gadawyvetilebis cnobasa da aRsrulebaze ua-
ris Tqma.

19. mowinaaRmdege mxarem miuTiTa `ucxoeTis saarbit-
raJo gadawyvetilebaTa cnobisa da aRsrulebis~ 1958 wlis
niu-iorkis konvenciis (SemdgomSi _ `niu-iorkis konven-
cia~) me-5 muxlis pirveli punqtis `a~ qvepunqtsa da `ar-
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bitraJis Sesaxeb~ saqarTvelos kanonis 45-e muxlis ̀ a~ pun-
qtis `a.a~ qvepunqtze, romelTa Tanaxmad, miuxedavad imi-
sa, Tu romel qveyanaSi iqna gamotanili saarbitraJo ga-
dawyvetileba, mxares SeiZleba uari eTqvas am gadawyve-
tilebis cnobasa da aRsrulebaze, Tu im samarTlebrivi
normebis mixedviT, romlebzedac mxareebma saarbitraJo
SeTanxmebaSi miuTiTes, saarbitraJo SeTanxmeba baTilia.

20. mowinaaRmdege mxaris ganmartebiT, mis mier xelSek-
rulebis dadebisas gamovlenili neba ar yofila, rom sa-
arbitraJo ganxilvis sagani gamxdariyo amave xelSekru-
lebidan warmoSobili nebismieri qonebrivi dava da, miT
umetes, mis nebas ar Seesabameboda usafuZvlo gamdidre-
bidan warmoSobili moTxovnebis ganxilva saarbitraJo war-
moebis wesebiT. Sesabamisad, xelSemkvreli mxaris neba pir-
dapir ar gamomdinareobs arc xelSekrulebidan da arc
sxva samarTlebrivi safuZvlidan.

21. mowinaaRmdege mxarem miuTiTa, agreTve, saarbit-
raJo gadawyvetilebis cnobasa da aRsrulebaze uaris
Tqmis kidev erT safuZvelze, kerZod, `arbitraJis Sesa-
xeb~ saqarTvelos kanonis 45-e muxlis `b~ punqtis `b.a~ qve-
punqtze, romlis Tanaxmad, miuxedavad imisa, Tu romel
qveyanaSi iqna gamotanili saarbitraJo gadawyvetileba,
mxares SeiZleba uari eTqvas am gadawyvetilebis cnobasa
da aRsrulebaze, Tu sasamarTlo daadgens, rom, saqarTve-
los kanonmdeblobis Tanaxmad, dava ar SeiZleba iyos sa-
arbitraJo ganxilvis sagani. mowinaaRmdege mxarem ganmar-
ta, rom saqarTvelos samoqalaqo kodeqsis 317-e muxlis
Tanaxmad, usafuZvlo gamdidrebidan warmoSobil valde-
bulebas safuZvlad ar udevs xelSekruleba, xolo saar-
bitraJo daTqma sadavo sakiTxis saarbitraJo wesiT gadaw-
yvetasTan dakavSirebiT SeiZleba arsebobdes mxolod we-
rilobiTi formiT, aucileblad saxelSekrulebo SeTan-
xmebis farglebSi. Sesabamisad, mxareebi winaswar ver Se-
Tanxmdebodnen usafuZvlo gamdidrebidan gamomdinare
moTxovnebis saarbitraJo wesiT ganxilvaze.

22. mowinaaRmdege mxarem aRniSna, rom saarbitraJo ga-
dawyvetileba saarbitraJo sasamarTlos kompetenciis
ararsebobis safuZvliT gaasaCivra q. moskovis saarbitra-
Jo sasamarTloSi.

23. saqarTvelos uzenaesi sasamarTlos 2016 wlis 14 no-
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embris ganCinebiT dakmayofilda mowinaaRmdege mxaris gan-
cxadeba da dadginda Suamdgomlobis ganxilva zepiri mos-
meniT.

24. 2016 wlis 14 dekembers Suamdgomlobis avtorma mo-
winaaRmdege mxaris pasuxze warmoadgina q. moskovis saar-
bitraJo sasamarTlos 2016 wlis 29 seqtembris ganCineba,
romlis Tanaxmad, mowinaaRmdege mxares uari eTqva saar-
bitraJo gadawyvetilebis gauqmebasTan dakavSirebiT gan-
cxadebis dakmayofilebaze da moskovis olqis saarbitra-
Jo sasamarTlos 2016 wlis 22 noembris dadgenileba, rom-
liTac ucvleli darCa zemoaRniSnuli ganCineba.

25. Suamdgomlobis avtorma aseve miuTiTa, rom ruse-
Tis federaciis samoqalaqo kanonmdebloba, romlis moq-
medebac mxareebma gaavrceles xelSekrulebaze (maT So-
ris, saarbitraJo SeTanxmebaze) adgens kerZo saxelSek-
rulebo urTierTobidan gamomdinare davebis SemTxveva-
Si usafuZvlo gamdidrebis normebis gamoyenebas. Tumca,
usafuZvlo gamdidrebis normebze miTiTeba ar niSnavs,
rom saarbitraJo sasamarTlom mxareTa Soris urTierTo-
ba auTvisebeli avansis dabrunebis Taobaze ganmarta, ro-
gorc _ arasaxelSekrulebo. usafuZvlo gamdidrebidan
warmoqmnili moTxovnebi uSualod gamomdinareobs xel-
Sekrulebidan. amasTan, xelSekrulebis moqmedebis vadis
amowurva wyvets movalis valdebulebas Seasrulos moma-
valSi moqmedebebi, romlebic warmoadgens xelSekrule-
bis sagans, magram ar wyvets mxareTa ufleba-movaleobebs
xelSekrulebasTan dakavSirebiT Sesrulebulis dabru-
nebaze mxareTa mier xelSekrulebis moqmedebis period-
Si warmoebuli qonebrivi miwodebebis araekvivalenturo-
bis SemTxvevaSi.

26. Suamdgomlobis avtorma aRniSna, rom xelSekrule-
ba 2005-is farglebSi mxareTa finansuri valdebulebebi
moicavs, erTis mxriv, damkveTis mier SemsruleblisTvis
gaweuli momsaxurebis Rirebulebis gadaxdebis uzrun-
velyofas amave xelSekrulebiT gaTvaliswinebuli anga-
riSsworebis pirobebiT, xolo, meores mxriv, _ Semsruleb-
lis mier damkveTisTvis xelSekruleba 2005-is fargleb-
Si avansad gadaxdili Tanxis naSTis dabrunebas.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam saarbitraJo gadawyvetilebis cnoba-aRsru-
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lebis sakiTxi ganixila zepiri mosmeniT 2016 wlis 16 de-
kembers gamarTul sxdomaze.

28. mowinaaRmdege mxarem zepir sxdomaze daazusta, rom
igi saarbitraJo gadawyvetilebis cnoba-aRsrulebaze ua-
ris Tqmas iTxovs niu-iorkis konvenciis me-5 muxlis pir-
veli punqtis `g~ qvepunqtsa da `arbitraJis Sesaxeb~ sa-
qarTvelos kanonis 45-e muxlis `a~ punqtis `a.g~ qvepun-
qtze dayrdnobiT da ganmarta, rom saarbitraJo daTqma
namdvilia, ar arsebobs misi baTilobis safuZveli, Tumca,
im saarbitraJo daTqmis farglebSi, romelze dayrdnobi-
Tac miiRo gadawyvetileba saarbitraJo sasamarTlom da
romelzec SeTanxmdnen mxareebi, saarbitraJo sasamarTlo
ar iyo kompetenturi ganexila mosarCelis moTxovna, ro-
melic gamomdinareobda usafuZvlo gamdidrebidan, rad-
gan saarbitraJo daTqma iTvaliswinebda saarbitraJo sa-
samarTlos kompetencias mxolod xelSekrulebis Sesru-
lebis periodSi warmoSobili davebis mimarT, amasTan, mo-
winaaRmdege mxarem kvlav daayena pretenzia, rom Suam-
dgomlobis avtors saarbitraJo gadawyvetilebis cnoba-
aRsrulebaze uari unda eTqvas `arbitraJis Sesaxeb~ sa-
qarTvelos kanonis 45-e muxlis `b~ punqtis `b.a~ qvepun-
qtze dayrdnobiT.

29. 2016 wlis 16 dekembris zepir sxdomaze dakmayofil-
da mopasuxis Suamdgomloba da mas ganesazRvra erTkvi-
riani vada damatebiTi dasabuTebuli poziciis warmosad-
genad.

30. 2016 wlis 22 dekembers mowinaaRmdege mxarem saqar-
Tvelos uzenaes sasamarTloSi warmoadgina q. moskovis sa-
arbitraJo sasamarTlos 2012 wlis 29 agvistos ganCinebis
asli da ganmarta, rom, warmodgenili ganCineba mniSvne-
lovania imdenad, ramdenadac, aRniSnuli ganCinebis Ta-
naxmad, erT-erT davaze q. moskovis saarbitraJo sasamar-
Tlom saerTaSoriso komerciuli saarbitraJo sasamarTlo
ar miiCnia davis ganmxilvel uflebamosil sasamarTlod,
radgan valdebulebis warmoSoba dakavSirebuli iyo swo-
red usafuZvlo gamdidrebasTan.

31. zemoaRniSnulis pasuxad, 2016 wlis 27 dekembers
Suamdgomlobis avtorma saqarTvelos uzenaes sasamar-
TloSi warmoadgina ruseTis federaciis umaRlesi saar-
bitraJo sasamarTlos 2013 wlis 5 noembris dadgenileba,
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romliTac gauqmebulia mowinaaRmdege mxaris mier war-
modgenili q. moskovis saarbitraJo sasamarTlos 2012 wlis
29 agvistos ganCineba da miuTiTa, rom aRniSnuli ganCine-
bis gauqmebis safuZveli gaxda samarTlis normaTa ganmar-
tebisa da gamoyenebis erTgvarovnebis darRveva, rac adas-
turebs, rom, ruseTis federaciis sasamarTlo praqtikis
mixedviT, auTvisebeli avansis dakisrebis Sesaxeb norme-
bi ar gamoiyeneba im saxiT, rogorzec miuTiTebs mowina-
aRmdege mxare.

samotivacio nawili:
32. sss `i-s~ SuamdgomlobiT moTxovnili, ruseTis fe-

deraciis savaWro-samrewvelo palatasTan arsebuli saer-
TaSoriso komerciuli saarbitraJo sasamarTlos 2016
wlis 5 aprilis gadawyvetilebis saqarTvelos teritori-
aze cnobisa da aRsrulebis faqtobriv-samarTlebrivi wi-
napirobebis Seswavlisa da gaanalizebis Sedegad, rac em-
yareba xelSekrulebebisa da saqmis masalebis SezRudu-
li saxiT gamokvlevas da mxareTa poziciebis zepiri mos-
meniT ganxilvas, sakasacio sasamarTlo mivida daskvnam-
de, rom Suamdgomloba unda dakmayofildes.

33. gansaxilvel SemTxvevaSi, mxareTa zepiri axsna-gan-
martebebis mosmenis Sedegad, sakasacio sasamarTlom un-
da Seafasos:

33.1. davis ganmxilveli saarbitraJo sasamarTlos kom-
petenciis arsebobis sakiTxi anu saxezea Tu ara saarbit-
raJo gadawyvetilebis cnoba-aRsrulebaze uaris Tqmis
niu-iorkis konvenciis me-5 muxlis pirveli punqtis `g~
qvepunqtiTa da `arbitraJis Sesaxeb~ saqarTvelos kano-
nis 45-e muxlis `a~ punqtis `a.g~ qvepunqtiT gaTvaliswi-
nebuli safuZveli;

33.2. dava, romelzec miRebulia saarbitraJo gadawyve-
tileba, saqarTvelos kanonmdeblobis Tanaxmad, SeiZle-
ba iyos Tu ara saarbitraJo ganxilvis sagani anu saxezea
Tu ara saarbitraJo gadawyvetilebis cnoba-aRsruleba-
ze uaris Tqmis niu-iorkis konvenciis me-5 muxlis meore
punqtis `a~ qvepunqtiTa da `arbitraJis Sesaxeb~ saqarTve-
los kanonis 45-e muxlis `b~ punqtis `b.a~ qvepunqtiT gaT-
valiswinebuli safuZveli.

34. sakasacio sasamarTlo mowinaaRmdege mxaris mier da-



98

yenebul zemoaRniSnul pretenziebs ganixilavs cal-cal-
ke.

35. sakasacio palata mocemul SemTxvevaSi msjelobs
mowinaaRmdege mxaris pretenziaze, romlis Tanaxmad, sa-
arbitraJo sasamarTlo gascda mxareTa Soris dadebuli
saarbitraJo daTqmis farglebs, gamomdinare iqedan, rom
saarbitraJo daTqmis Tanaxmad, saarbitraJo sasamarTlo
ixilavs iseT davebs, romlebic warmoiSoba mxolod xel-
Sekrulebis Sesrulebis periodSi. mocemul SemTxvevaSi
ki mosarCele iTxovda Tanxis dakisrebas usafuZvlo gam-
didrebis wesebiT, rac ar iyo dakavSirebuli xelSekru-
lebis SesrulebasTan da atarebda arasaxelSekrulebo xa-
siaTs.

36. saarbitraJo sasamarTlos kompetenciis ararsebo-
bis Taobaze mowinaaRmdege mxaris pretenziis sakiTxis
ganxilvamde sakasacio palatas mniSvnelovnad miaCnia im
garemoebaze miTiTeba, rom mowinaaRmdege mxarem aRniS-
nuli sakiTxi sadavo gaxada Tavad saarbitraJo warmoebis
dros swored im safuZvliT, ra safuZvliTac igi iTxovs
aRniSnuli gadawyvetilebis cnobasa da aRsrulebaze ua-
ris Tqmas (ix. mocemuli ganCinebis me-10 punqti). sakasa-
cio sasamarTlo miuTiTebs, rom saarbitraJo gadawyveti-
lebis cnoba-aRsrulebis sakiTxis gadawyvetisas saarbit-
raJo sasamarTlos gadawyvetilebas sakuTari kompeten-
ciis Taobaze (ix. mocemuli ganCinebis me-11-me-14 punqte-
bi) ar aqvs savaldebulo Zala sakasacio sasamarTlosTvis,
radgan sxvagvarad azrs moklebuli iqneboda mowinaaRmde-
ge mxaris mier niu-iorkis konvenciis me-5 muxlis pirveli
punqtis `g~ qvepunqtiT gaTvaliswinebuli safuZvliT sa-
arbitraJo gadawyvetilebis cnobasa da aRsrulebaze ua-
ris Tqmis moTxovnis dayeneba.

37. sakasacio palata aseve ganmartavs, rom saarbitra-
Jo gadawyvetilebis cnoba-aRsrulebis sakiTxze msjelo-
bisas sakasacio sasamarTlo saarbitraJo gadawyvetile-
bas ar ganixilavs arsebiTad. `amasTan, gadawyvetilebis
cnoba-aRsrulebaze uaris Tqmis konvenciiT gaTvaliswi-
nebuli winapirobebis farTod ganmarteba dauSvebelia,
radgan Tuki arsebobs gadawyvetilebis cnoba-aRsrule-
baze uaris Tqmis konvenciiT gaTvaliswinebuli safuZve-
li, gadawyvetilebis mimRebi sasamarTlos diskrecia Sez-
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Rudulia~ (susg #a-887-S-21-2016, 2016 wlis 26 agvisto).
38. zemoaRniSnuli principebis gaTvaliswinebiT, moce-

mul SemTxvevaSi sakasacio sasamarTlos Sefasebis saga-
nia mxareTa Soris dadebuli saarbitraJo daTqma. xelSek-
ruleba 2005-is me-9 muxli, romlis saTauria _ `davebis
gadawyveta~, Seicavs saarbitraJo daTqmas, romlis Tanax-
mad: 9.1. winamdebare xelSekrulebis Sesrulebis period-
Si sadavo sakiTxebis warmoSobis SemTxvevaSi, mxare meo-
re mxares ugzavnis pretenzias faqsimiluri kavSiriT fos-
tiT savaldebulo Cabarebis gziT. pretenziis Sesrule-
bis vada Seadgens 30 kalendarul dRes mxaris mier pre-
tenziis faqsimiluri aslis miRebis TariRidan. 9.2. im Sem-
TxvevaSi, Tu pretenziis wesiT mxareebi ver miaRweven Se-
Tanxmebas sadavo sakiTxebze, uTanxmoebebi gadawydeba
ruseTis federaciis savaWro-samrewvelo palatasTan ar-
sebul saerTaSoriso komerciul saarbitraJo sasamar-
TloSi, ruseTis federaciis materialuri samarTlis mi-
xedviT. 9.3. sasamarTlos gadawyvetileba mxareTaTvis sa-
bolooa.

39. sakasacio sasamarTlo aRniSnavs, rom mxareTa So-
ris zemoaRniSnuli saarbitraJo daTqmis namdviloba ar
aris sadavo (ix. mocemuli ganCinebis 28-e punqti). Sesaba-
misad, namdvilia mxareTa SeTanxmebac xelSekrulebis Ses-
rulebis periodSi warmoSobili sadavo sakiTxebis mimarT
ruseTis federaciis materialuri samarTlis gamoyenebis
Taobaze. mniSvnelovania aRiniSnos isic, rom xelSekru-
leba 2005-is 12.3 punqtis Tanaxmad, mxareebi SeTanxmdnen,
rom yvela sxva sakiTxs, romelic ar iyo gansazRvruli wi-
namdebare xelSekrulebiT, mxareebi gadawyvetdnen ase-
ve ruseTis federaciis kanonmdeblobis Sesabamisad.

40. zemoaRniSnulidan gamomdinare, sakasacio palata
saarbitraJo sasamarTlos kompetenciis arsebobis sa-
kiTxs ganixilavs swored ruseTis federaciis materialu-
ri samarTlis mixedviT mxareTa mier gamovlenili nebis
Sesabamisad.

41. sakasacio sasamarTlo ganmartavs, rom saarbitraJo
gadawyvetilebis cnoba-aRsrulebaze uaris Tqmis safuZ-
vlebis mtkicebis tvirTi ekisreba mowinaaRmdege mxares.
niu-iorkis konvenciis me-5 muxlis pirveli punqtis Ta-
naxmad, man ara marto unda miuTiTos sakasacio palatas
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saarbitraJo gadawyvetilebis cnobasa da aRsrulebaze ua-
ris Tqmis safuZvelze, aramed unda warudginos kidec sa-
samarTlos Sesabamisi mtkicebulebebi.

42. sakasacio sasamarTlo aRniSnavs, rom mowinaaRmde-
ge mxarem verc werilobiT da verc zepiri axsna-ganmarte-
bebis dros sakasacio palatas ver warudgina imis damadas-
turebeli mtkicebuleba, rom saarbitraJo daTqmis mimarT
gamosayenebeli ruseTis federaciis materialuri samar-
Tlis mixedviT, xelSekrulebis Sesabamisad gadaxdili
auTvisebeli avansis dabrunebis moTxovna usafuZvlo gam-
didrebis wesebiT ar warmoadgens xelSekrulebis Sesru-
lebidan gamomdinare moTxovnas, ar ganekuTvneba xelSek-
rulebis Sesrulebis periodSi warmoSobil sadavo sakiT-
xTa wres da, Sesabamisad, ar eqceva saarbitraJo SeTanxme-
bis farglebSi.

43. sakasacio palata miuTiTebs Suamdgomlobis avto-
ris mier warmodgenil ruseTis federaciis kompetentu-
ri sasamarTloebis gadawyvetilebebze, romlebSic maT im-
sjeles mocemuli saarbitraJo gadawyvetilebis gauqmebis
Taobaze swored saarbitraJo sasamarTlos kompetenciis
ararsebobis safuZvliT (ix. mocemuli ganCinebis 22-e da 24-
e punqtebi). gamomdinare iqedan, rom, saarbitraJo daT-
qmis Tanaxmad, davis mimarT gamosayenebeli samarTali em-
Txveva saarbitraJo ganxilvis adgilis samarTals, sakasa-
cio palatas saarbitraJo gadawyvetilebis cnoba-aRsru-
lebis sakiTxis gadawyvetisas mniSvnelovnad miaCnia ru-
seTis federaciis kompetenturi sasamarTloebis gadaw-
yvetilebebi, ruseTis federaciis materialuri samar-
Tlis normebis ganmartebis kuTxiT.

44. ruseTis federaciis q. moskovis saarbitraJo sasa-
marTlos 2016 wlis 29 seqtembris ganCinebis Tanaxmad, q.
moskovis saarbitraJo sasamarTlom miiCnia, rom dava xel-
SekrulebiT gacemuli avansis gadaxdevinebis Sesaxeb,
romlis aTvisebac ar ganxorcielda xelSekrulebis moq-
medebis mTeli vadis ganmavlobaSi, uSualod gamomdina-
reobda xelSekrulebidan, mWidrod iyo masTan dakavSi-
rebuli da saarbitraJo daTqmis Tanaxmad Sedioda saar-
bitraJo sasamarTlos kompetenciaSi. qalaq moskovis sa-
arbitraJo sasamarTlom miuTiTa, rom auTvisebeli avan-
sis dabrunebis moTxovna uSualod dakavSirebuli iyo
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xelSekrulebis SesrulebasTan, romelic ZalaSi rCeboda
finansuri valdebulebebis srulad Sesrulebamde. ram-
denadac xelSekrulebaSi ar iyo gaTvaliswinebuli auT-
visebeli avansis dabrunebis meqanizmi, xolo kanonmdeb-
lobiT ar iyo gaTvaliswinebuli dabrunebis gansakuTre-
buli wesebi, qalaq moskovis saarbitraJo sasamarTlom mi-
iCnia, rom saarbitraJo sasamarTlom marTebulad gamoi-
yena ruseTis federaciis samoqalaqo kodeqsis debule-
bebi usafuZvlo gamdidrebis Sesaxeb, kerZod, kodeqsis
1103-e muxlis me-3 nawili. qalaq moskovis saarbitraJo sa-
samarTlom ganmarta, rom auTvisebeli avansis dabrune-
bis moTxovna dakavSirebulia xelSekrulebis Sesrulebas-
Tan. garda auTvisebeli avansisa, rodesac xelSekrule-
bis mxareTa Soris daSvebulia usafuZvlo gamdidrebis we-
sebiT moTxovnebis wayeneba, qalaq moskovis saarbitraJo
sasamarTlom, magaliTebis saxiT, miuTiTa iseT SemTxve-
vebze, rogoricaa erTi da imave momsaxurebisTvis an sa-
qonlisTvis ormagi fasis gadaxda, gamyidvelis mier myid-
velisTvis xelSekrulebiT gaTvaliswinebuli saqonlis
zedmeti raodenobis miwodeba, miyenebuli zianis ormagi
anazRaureba da aRniSna, rom yovel aseT SemTxvevaSi xel-
Sekrulebis, rogorc Sesrulebis safuZvlis, Semowmebis
gareSe SeuZlebelia imis gansazRvra, Tu ra aris usafuZ-
vlod gadaxdili, xolo zedmetad gadaxdili Tanxis ukan
dabruneba SesaZlebelia swored imitom, rom is gadaxdi-
lia usafuZvlod, radgan misi gadaxda ar efuZneba xel-
Sekrulebas, miuxedavad imisa, rom Sesrulda masTan da-
kavSirebiT.

45. sakasacio sasamarTlo aRniSnavs, rom ruseTis fe-
deraciis q. moskovis saarbitraJo sasamarTlos 2016 wlis
29 seqtembris ganCineba moskovis olqis saarbitraJo sa-
samarTlos 2016 wlis 22 noembris dadgenilebiT ucvleli
darCa.

46. garda amisa, sakasacio palata miuTiTebs Suamdgom-
lobis avtoris mier warmodgenil ruseTis federaciis
umaRlesi saarbitraJo sasamarTlos 2013 wlis 5 noembris
dadgenilebaze (ix. mocemuli ganCinebis 31-e punqti), rom-
lis Tanaxmad, ruseTis federaciis umaRlesma saarbitra-
Jo sasamarTlom gaauqma q. moskovis saarbitraJo sasamar-
Tlos 2012 wlis 29 agvistos ganCineba saarbitraJo SeTan-
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xmebis ararsebobis Sesaxeb. kerZod, ruseTis federaciis
umaRlesma saarbitraJo sasamarTlom miuTiTa, rom pir-
veli instanciis sasamarTlos daskvna saarbitraJo SeTan-
xmebis ararsebobis Taobaze im safuZvliT, rom gadaxdi-
li avansis dabrunebis moTxovna nardobis xelSekrule-
bis gauqmebis Semdeg iuridiulad warmoadgenda usafuZ-
vlo gamdidrebidan gamomdinare xelSekrulebis gareSe
moTxovnas da ar SeiZleba miCneuliyo am xelSekrulebas-
Tan dakavSirebulad, araswori iyo.

47. zemoaRniSnuli gadawyvetilebebis analizis Sede-
gad, sakasacio sasamarTlo mivida im daskvnamde, rom sa-
arbitraJo daTqmis mimarT gamoyenebuli ruseTis fede-
raciis materialuri samarTlis mixedviT, usafuZvlo gam-
didrebis wesebiT xelSekrulebidan gamomdinare auTvi-
sebeli avansis dabrunebis moTxovna warmoadgens xelSek-
rulebis Sesrulebidan gamomdinare moTxovnas da eqceva
xelSekrulebis Sesrulebis periodSi warmoSobili dave-
bis kategoriaSi. Sesabamisad, sakasacio palata miiCnevs,
rom saarbitraJo sasamarTlos hqonda kompetencia aRniS-
nuli davis gansaxilvelad.

48. amasTan, sakasacio sasamarTlo miuTiTebs, rom ze-
moaRniSnuli davis mimarT saqarTvelos kanonmdeblobis
gamoyenebis SemTxvevaSic auTvisebeli avansis dabrune-
bis moTxovna miCneuli iqneboda saarbitraJo daTqmis far-
glebSi warmoSobilad.

49. sakasacio sasamarTlos mosazrebiT, auTvisebeli
avansis dabrunebis valdebuleba warmoadgens fulad val-
debulebas, romelzec vrceldeba saqarTvelos samoqala-
qo kodeqsis 385-e muxli, romlis Tanaxmad, is, rac valde-
bulebis gareSea gadaxdili, SeiZleba usafuZvlo gamdid-
rebis Sesaxeb wesebis mixedviT ukan iqnes gamoTxovili.
samoqalaqo kodeqsis 976-e muxlis pirveli nawilis ̀ a~ pun-
qtis Tanaxmad ki, pirs, romelmac sxvas valdebulebis Se-
sasruleblad raime gadasca, SeuZlia mosTxovos viTom-
kreditors (mimRebs) misi ukan dabruneba, Tu valdebu-
leba garigebis baTilobis an sxva safuZvlis gamo ar arse-
bobs, ar warmoiSoba an Sewyda SemdgomSi. Sesabamisad, sa-
qarTvelos samoqalaqo kodeqsis Tanaxmad, ruseTis fe-
deraciis kanonmdeblobis msgavsad, auTvisebeli avansis
dabrunebis moTxovna eqvemdebareba usafuZvlo gamdid-
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rebis wesebiT dabrunebas.
50. sakasacio sasamarTlo ganmartavs, rom kanonmdeb-

lis mier usafuZvlo gamdidrebis wesebze miTiTeba ar niS-
navs imas, rom moTxovna ar SeiZleba iyos dakavSirebuli
xelSekrulebasTan. sakasacio sasamarTlos dausabuTeb-
lad miaCnia saarbitraJo daTqmis moqmedebidan xelSek-
rulebidan gamomdinare auTvisebeli avansis dabrunebis
moTxovnis gamoricxva mxolod im dasabuTebiT, rom usa-
fuZvlo gamdidrebidan gamomdinare moTxovnebi arasa-
xelSekrulebo (kanonismier) moTxovnaTa ricxvs ganekuT-
vneba. sakasacio sasamarTlos mosazrebiT, mocemul Sem-
TxvevaSi xelSekruleba 2005-Si arsebuli daTqma unda ga-
nimartos Tavad mxareTa Soris arsebuli urTierTobis Si-
naarsisa da xelSekrulebiT gaTvaliswinebuli pirobebis
gaTvaliswinebiT, amasTan sakasacio sasamarTlos araer-
Txel miuTiTebia, rom `xelSekrulebis ganmartebis arsi
mxareTa mier gamovlenili saerTo nebis namdvili Sinaar-
sis, xelSekrulebis realuri miznis dadgenaSi mdgomare-
obs~ (susg #as-358-343-2016, 2016 wlis 3 ivnisi). mocemul
SemTxvevaSi Semsruleblis mier miRebuli sargebeli war-
moadgens swored xelSekruleba 2005-is Tanmdev Sedegs,
Semsrulebelma avansi miiRo swored xelSekrulebis pi-
robebis Sesabamisad, im varaudiT, rom moxdeboda misi
srulad gaxarjva (ix. mocemuli ganCinebis me-5 punqti).
xelSekrulebis moqmedebis Sewyveta mxareebs aTavisuf-
lebs am xelSekrulebiT gaTvaliswinebuli valdebulebe-
bis samomavlo Sesrulebisagan, magram ar aTavisuflebs
am xelSekrulebis Sesabamisad ukve Sesrulebulis dab-
runebis valdebulebisagan im SemTxvevaSi, roca Sesrule-
ba da sapasuxo Sesruleba araeqvivalenturia xelSekru-
lebis moqmedebis (xelSekrulebis Sesrulebis) period-
Si. Sesabamisad, sakasacio palatas miaCnia, rom mocemul
SemTxvevaSi auTvisebeli avansis dabrunebis moTxovna ga-
momdinareobs swored xelSekrulebidan, dakavSirebulia
mis SesrulebasTan da ar SeiZleba miCneul iqnes xelSek-
rulebis gareSe moTxovnad.

51. garda zemoaRniSnulisa, sakasacio sasamarTlo miu-
TiTebs, rom xelSekruleba 2005-is Tanaxmad, misi moqme-
deba ZalaSia finansuri valdebulebebis nawilSi maT srul
Sesrulebamde (ix. mocemuli ganCinebis me-7 punqti). saar-
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bitraJo sasamarTlom auTvisebeli avansis dabrunebis
valdebuleba, misi bunebidan gamomdinare, miiCnia swored
finansur valdebulebad da xelSekruleba 2005-is Sewyve-
ta daukavSira auTvisebeli avansis, rogorc finansuri
valdebulebis, Sesrulebas. gamomdinare aqedan, auTvise-
beli avansis dabrunebis moTxovna srulad eqceva xelSek-
rulebis Sesrulebis periodSi warmoSobili davebis ka-
tegoriaSi.

52. Sesabamisad, sakasacio sasamarTlos miaCnia, rom mo-
winaaRmdege mxaris pretenzia saarbitraJo sasamarTlos
kompetenciis ararsebobis Taobaze, dausabuTebelia.

53. mowinaaRmdege mxaris meore pretenziasTan dakav-
SirebiT, sakasacio sasamarTlo aRniSnavs, rom niu-iorkis
konvenciis me-5 muxlis meore punqtis `a~ qvepunqti saSu-
alebas aZlevs mocemuli konvenciis xelSemkvreli saxel-
mwifoebis sasamarTloebs uari Tqvan saarbitraJo gadaw-
yvetilebis cnobasa da aRsrulebaze, Tu isini miiCneven,
rom davis sagani, romelzec miRebul iqna saarbitraJo ga-
dawyvetileba, ar SeiZleba iyos ganxiluli arbitraJis mi-
er im qveynis kanonmdeblobis Tanaxmad, romelSic aris
moTxovnili aRniSnuli gadawyvetilebis cnoba da aRsru-
leba. sxvagvarad rom iTqvas, aRniSnuli qvepunqtis safuZ-
velze sasamarTlo amowmebs, SeiZleba Tu ara dava gadaw-
ydes arbitraJis meSveobiT da xom ar eqvemdebareba igi
mxolod sasamarTlo ganxilvas.

54. sakasacio sasamarTlo miuTiTebs, rom niu-iorkis
konvenciis me-5 muxlis meore punqtis `a~ qvepunqtiT gaT-
valiswinebuli safuZveli mowmdeba ex officio Tavad sasa-
marTlos iniciativiT, radgan aRniSnuli qvepunqtiT gaT-
valiswinebuli norma erT-erTia im imperatiul normebs
Soris, romlebic erovnul sasamarTloebs saSualebas aZ-
levs daicvan TavianTi samarTlebrivi wesrigis ZiriTadi
principebi.

55. amasTan, sakasacio sasamarTlo mowinaaRmdege mxa-
ris yuradRebas amaxvilebs imaze, rom niu-iorkis konven-
ciis me-5 muxlis meore punqtis `a~ qvepunqtis safuZvel-
ze sasamarTlo ar amowmebs im sakiTxs, dava, romelzec mi-
Rebulia saarbitraJo gadawyvetileba, xvdeba Tu ara sa-
arbitraJo SeTanxmebis moqmedebis sferoSi. aRniSnuli sa-
kiTxi sakasacio sasamarTlom ukve Seamowma mocemuli gan-
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Cinebis wina punqtebSi, niu-iorkis konvenciis me-5 mux-
lis pirveli punqtis `g~ qvepunqtis safuZvelze.

56. sakasacio sasamarTlo miuTiTebs `arbitraJis Sesa-
xeb~ saqarTvelos kanonis pirveli muxlis pirveli pun-
qtze, romlis Tanaxmad, arbitraJi uflebamosilia gani-
xilos pirTa Tanasworobaze damyarebuli kerZo xasiaTis
is qonebrivi dava, romlis mowesrigebac mxareebs SeuZli-
aT erTmaneTs Soris.

57. mocemul SemTxvevaSi saarbitraJo sasamarTlom ga-
dawyvetileba miiRo mxareTa Soris warmoSobil davaze,
romelic exeba, anazRaurebadi momsaxurebis xelSekru-
lebidan gamomdinare, damkveTis mier SemsruleblisTvis
avansis saxiT gadaricxuli Tanxis dabrunebis sakiTxs. Se-
sabamisad, sakasacio sasamarTlos mosazrebiT, mxareTa So-
ris warmoSobili dava ganekuTvneba pirTa Tanasworobaze
damyarebul kerZo xasiaTis qonebriv davas da, saqarTve-
los kanonmdeblobis Sesabamisad, SeiZleba gaxdes saar-
bitraJo ganxilvis sagani.

58. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlos miaCnia, rom sss `i-s~ Suamdgomloba ruseTis fede-
raciis savaWro-samrewvelo palatasTan arsebuli saerTa-
Soriso komerciuli saarbitraJo sasamarTlos 2016 wlis
5 aprilis gadawyvetilebis cnobisa da aRsrulebis Sesa-
xeb unda dakmayofildes.

59. niu-iorkis konvenciis me-3 muxlis Tanaxmad, yove-
li xelSemkvreli saxelmwifo valdebulia cnos saarbit-
raJo gadawyvetilebebi Sesasruleblad savaldebulo Za-
lis mqoned da aRasrulos isini im teritoriis procesua-
luri normebis Sesabamisad, sadac moiTxoveba am saarbit-
raJo gadawyvetilebaTa cnoba da aRsruleba, qvemoT mo-
cemul muxlebSi dadgenili pirobebis gaTvaliswinebiT.

60. saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis pirveli nawilis Tanaxmad, im mxaris mier gaRebu-
li xarjebis gadaxda, romlis sasargeblodac iqna gamota-
nili gadawyvetileba, ekisreba meore mxares, Tundac es
mxare ganTavisuflebuli iyos saxelmwifo biujetSi sa-
samarTlo xarjebis gadaxdisagan.

61. gansaxilvel SemTxvevaSi, saqmis masalebiT dastur-
deba, rom Suamdgomlobis avtors gadaxdili aqvs saxel-
mwifo baJi, 150 laris odenobiT, aqedan gamomdinare, mo-
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winaaRmdege mxares unda daekisros Suamdgomlobis avto-
ris sasargeblod am ukanasknelis mier Suamdgomlobaze
gadaxdili saxelmwifo baJis _ 150 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `arbitraJis Se-

saxeb~ saqarTvelos kanonis 44-e, 45-e muxlebiT, samoqa-
laqo saproceso kodeqsis 284-e muxliT da

d a a d g i n a:

1. sss `i-s~ Suamdgomloba ruseTis federaciis savaW-
ro-samrewvelo palatasTan arsebuli saerTaSoriso ko-
merciuli saarbitraJo sasamarTlos 2016 wlis 5 aprilis
gadawyvetilebis cnobisa da aRsrulebis Sesaxeb dakma-
yofildes;

2. saqarTvelos teritoriaze cnobil iqnas da mieqces
aRsasruleblad ruseTis federaciis savaWro-samrewve-
lo palatasTan arsebuli saerTaSoriso komerciuli sa-
arbitraJo sasamarTlos 2016 wlis 5 aprilis gadawyveti-
leba, romliTac ss ... `s-s~ sss `i-s~ sasargeblod daekisra
ZiriTadi davalianebis saxiT 760 682.88 aSS dolaris ga-
daxda; agreTve sxvisi fuladi saxsrebiT sargeblobisTvis
ZiriTad Tanxaze _ 760 682.88 aSS dolarze daricxuli pro-
centebi 2013 wlis 1 Tebervlidan 2016 wlis 27 ianvris CaT-
vliT _ 63 203.79 aSS dolaris odenobiT; aseve sxvisi fu-
ladi saxsrebiT sargeblobisTvis ZiriTad Tanxaze _ 760
203.79 aSS dolarze daricxuli procenti romelic moi-
cavs periods 2016 wlis 28 ianvridan mopasuxis mier fu-
ladi valdebulebis faqtobrivad Sesrulebis dRis CaT-
vliT da gamomdinareobs kreditoris adgilsamyofelze
arsebuli, ruseTis bankis mier gamoqveynebuli da Sesaba-
mis periodSi aSS dolarSi fizikur pirTa anabrebze saSu-
alo sabanko procentidan; aseve saarbitraJo ganxilvis
xarjis 26105.00 aSS dolaris anazRaureba;

3. ss ... `s-s~ sss `i-s~ sasargeblod daekisros am ukanas-
knelis mier Suamdgomlobaze gadaxdili saxelmwifo ba-
Jis _ 150 laris gadaxda;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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Tanxis dakisreba

ganCineba
saqarTvelos saxeliT

#a-1132-S-32-2017 28 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. belarusis respublikis, q. minskis ekonomikuri sasa-

marTlos 2016 wlis 28 noembris gadawyvetilebiT ind.me-
warme T. c-ias belarusis respublikis eqsport-importis
sadazRvevo unitaruli sawarmo `b-is~ sasargeblod dae-
kisra 12 510,99 aSS dolaris anazRaureba.

2. saqarTvelos uzenaes sasamarTlos SuamdgomlobiT
momarTa belarusis respublikis eqsport-importis sa-
dazRvevo unitarulma sawarmom `b-ma~ da moiTxova zemox-
senebuli gadawyvetilebis saqarTvelos teritoriaze
cnoba da aRsruleba.

3. Suamdgomlobis avtoris mier warmodgenili mtkice-
bulebebiT irkveva, rom:

a) gadawyvetileba, romlis saqarTvelos teritoriaze
cnobasa da aRsrulebasac mxare moiTxovs, ar gasaCivre-
bula, Sesulia kanonier ZalaSi 2016 wlis 20 dekembers da
eqvemdebareba aRsrulebas;

b) Tanxis dakisrebis nawilSi gacemulia saaRsrulebo
brZaneba, Tumca saaRsrulebo warmoeba ar dawyebula;

g) sasamarTlo gadawyvetilebiT irkveva, rom dokumen-
tebis mopasuxisaTvis gadacemis Taobaze ekonomikuri sa-
samarTlos davaleba ar Sesrulebula, Tumca, belarusis
respublikis sameurneo saproceso kodeqsis 142-e muxlis
Sesabamisad, es garemoeba mxaris informirebas warmoad-
genda da sasamarTlo uflebamosili iyo, ganexila saqme,
amasTanave, warmodgenilia saqmis ganmxilveli sasamar-
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Tlos mier gacemuli cnoba, romlis Tanaxmad, mopasuxe
informirebuli iyo saqmis ganxilvis droisa da adgilis
Taobaze, Tumca saqmis ganxilvaSi monawileoba ar miuRia,
Tavad es cnoba emyareba safosto Setyobinebas, romelic
aslis saxiT erTvis Suamdgomlobas;

d) mopasuxes saqarTveloSi gaaCnia adgilsamyofeli.
4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 30 martis ganCinebiT Suamdgom-
loba miRebul iqna gansaxilvelad. sakasacio palatis ze-
moxsenebuli ganCinebisa da TandarTuli masalebis Caba-
rebis mizniT, sakasacio sasamarTlom gankarga yvela sap-
roceso saSualeba, Tumca T. c-ia verc mxaris mier miTiTe-
bul da verc sakasacio sasamarTlos mier SerCeul misa-
marTze ver moiZebna, am SemTxvevaSi palata Tvlis, rom
mxare, samoqalaqo saproceso kodeqsis 70-e-78-e muxle-
bis Sesabamisad, miiCneva informirebulad, xolo, sasamar-
Tlo uflebamosilia, ganixilos saqme.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs da miiC-

nevs, rom belarusis respublikis eqsport-importis sa-
dazRvevo unitaruli sawarmo `b-is~ Suamdgomloba bela-
rusis respublikis, q. minskis ekonomikuri sasamarTlos
2016 wlis 28 noembris gadawyvetilebis saqarTvelos te-
ritoriaze cnobisa da aRsrulebis Sesaxeb safuZvliania
da unda dakmayofildes Semdeg garemoebaTa gamo:

1. belarusis respublikis q. minskis ekonomikuri sasa-
marTlos 2016 wlis 28 noembris gadawyvetilebiT ind.me-
warme T. c-ias, belarusis respublikis eqsport-importis
sadazRvevo unitaruli sawarmo `b-is~ sasargeblod dae-
kisra 12 510,99 aSS dolaris anazRaureba.

2. saqarTvelos uzenaes sasamarTlos SuamdgomlobiT
momarTa belarusis respublikis eqsport-importis sa-
dazRvevo unitarulma sawarmom `b-ma~ da moiTxova zemox-
senebuli gadawyvetilebis saqarTvelos teritoriaze
cnoba da aRsruleba.

3. Suamdgomlobis avtoris mier warmodgenili mtkice-
bulebebiT irkveva, rom:

a) gadawyvetileba, romlis saqarTvelos teritoriaze
cnobasa da aRsrulebasac mxare moiTxovs, ar gasaCivre-
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bula, Sesulia kanonier ZalaSi 2016 wlis 20 dekembers da
eqvemdebareba aRsrulebas;

b) Tanxis dakisrebis nawilSi gacemulia saaRsrulebo
brZaneba, Tumca saaRsrulebo warmoeba ar dawyebula;

g) sasamarTlo gadawyvetilebiT irkveva, rom dokumen-
tebis mopasuxisaTvis gadacemis Taobaze ekonomikuri sa-
samarTlos davaleba ar Sesrulebula, Tumca, belarusis
respublikis sameurneo saproceso kodeqsis 142-e muxlis
Sesabamisad, es garemoeba mxaris informirebas warmoad-
genda da sasamarTlo uflebamosili iyo, ganexila saqme,
amasTanave, warmodgenilia saqmis ganmxilveli sasamar-
Tlos mier gacemuli cnoba, romlis Tanaxmad, mopasuxe
informirebuli iyo saqmis ganxilvis droisa da adgilis
Taobaze, Tumca saqmis ganxilvaSi monawileoba ar miuRia,
Tavad es cnoba emyareba safosto Setyobinebas, romelic
aslis saxiT erTvis Suamdgomlobas;

d) mopasuxes saqarTveloSi gaaCnia adgilsamyofeli.
4. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-

los kanonis 68-e muxlis me-5 punqtis Tanaxmad, ucxo qvey-
nis sasamarTlos gadawyvetilebis cnobis sakiTxs ixilavs
saqarTvelos uzenaesi sasamarTlo. amave muxlis pirveli
punqtis Sesabamisad, saqarTvelo cnobs ucxo qveynis ka-
nonier ZalaSi Sesul sasamarTlo gadawyvetilebebs, gar-
da im SemTxvevebisa, romlebic gaTvaliswinebulia me-2,
me-3 da me-4 punqtebiT. sakasacio sasamarTlos miaCnia,
rom, mocemul SemTxvevaSi, zemoxsenebul normaSi miTi-
Tebuli damabrkolebeli garemoebebi ar arsebobs. rac Se-
exeba miTiTebuli gadawyvetilebis saqarTvelos terito-
riaze aRsrulebas, palata aseve miiCnevs, rom arc am na-
wilSi arsebobs Suamdgomlobis dakmayofilebaze uaris
Tqmis safuZveli, vinaidan, `saerTaSoriso kerZo samar-
Tlis Sesaxeb~ saqarTvelos kanonis 70-e muxlis pirveli
punqtis Tanaxmad, samoqalaqo da Sromis samarTlis saq-
meebze ucxo qveynis sasamarTlo gadawyvetilebebis aR-
sruleba xorcieldeba im SemTxvevaSi, Tu isini eqvemde-
bareba aRsrulebas, amave kanonis 71-e muxliT ki, dadge-
nilia winapirobebi, Tu ra SemTxvevaSia SesaZlebeli uc-
xo qveynis gadawyvetilebis saqarTvelos teritoriaze aR-
sasruleblad miqceva. sakasacio palata saqmis masalebis
analizis safuZvelze miiCnevs, rom gansaxilvel SemTxve-
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vaSi kanonis zemoxsenebuli danawesebi daculia. amdenad,
belarusis respublikis, q. minskis ekonomikuri sasamar-
Tlos 2016 wlis 28 noembris gadawyvetileba im nawilSi,
romliTac ind. mewarme T. c-ias, belarusis respublikis
eqsport-importis sadazRvevo unitaruli sawarmo `b-is~
sasargeblod daekisra 12 510,99 aSS dolaris gadaxda sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis mier unda iqnes cnobili da mieqces aRsasruleb-
lad saqarTvelos teritoriaze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela `saerTaSoriso ker-

Zo samarTlis Sesaxeb~ saqarTvelos kanonis 68-e, 70-e mux-
lebiT da

d a a d g i n a:

1. belarusis respublikis eqsport-importis sadazRve-
vo unitaruli sawarmo ̀ b-is~ Suamdgomloba belarusis res-
publikis q. minskis ekonomikuri sasamarTlos 2016 wlis
28 noembris gadawyvetilebis saqarTvelos teritoriaze
cnobisa da aRsrulebis Sesaxeb dakmayofildes.

2. cnobil iqnas saqarTvelos teritoriaze da mieqces
aRsasruleblad belarusis respublikis q. minskis ekono-
mikuri sasamarTlos 2016 wlis 28 noembris gadawyvetile-
ba im nawilSi, romliTac ind.mewarme T. c-ias belarusis
respublikis eqsport-importis sadazRvevo unitaruli
sawarmo `b-is~ sasargeblod daekisra 12 510,99 aSS dola-
ri.

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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Tanxis dakisreba

ganCineba
saqarTvelos saxeliT

#a-3627-S-98-2016 28 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: xelSekrulebiT nakisri fuladi valde-
bulebis Sesruleba

aRwerilobiTi nawili:
1. belarusis respublikis, brestskis olqis ekonomi-

kuri sasamarTlos 2016 wlis 22 ivnisis dauyovnebliv aR-
sasrulebeli gadawyvetilebT ind.mewarme T. c-ias daxu-
ruli saaqcio sazogadoeba `l-is~ sasargeblod daekisra
39 250 aSS dolarisa da 73 centis, aseve, mosarCelis mier
gadaxdili saxelmwifo baJis _ 15 834 989 belarusuli rub-
lis gadaxda, rac 802 aSS dolarisa da 10 centis ekviva-
lentia.

2. saqarTvelos uzenaes sasamarTlos SuamdgomlobiT
momarTa daxurulma saaqcio sazogadoeba `l-ma~ (direq-
tori g. g.m-i) da moiTxova zemoxsenebuli gadawyvetile-
bis saqarTvelos teritoriaze cnoba da aRsruleba ro-
gorc ZiriTadi Tanxis, ise _ saxelmwifo baJis mopasuxi-
saTvis dakisrebis nawilSi.

3. Suamdgomlobis avtoris mier warmodgenili mtkice-
bulebebiT irkveva, rom:

a) gadawyvetileba, romlis saqarTvelos teritoriaze
cnobasa da aRsrulebasac mxare moiTxovs, Sesulia kano-
nier ZalaSi 2016 wlis 14 ivliss da eqvemdebareba aRsru-
lebas;

b) rogorc ZiriTadi Tanxis, ise _ saxelmwifo baJis mo-
pasuxisaTvis dakisrebis nawilSi saaRsrulebo warmoeba
ar dawyebula;

g) sasamarTlos mier gacemuli cnobis Tanaxmad, mopa-
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suxe informirebuli iyo saqmis ganxilvis droisa da adgi-
lis Taobaze, masve Cabarda sarCelis asli;

d) mopasuxe saqarTvelos moqalaqea.
4. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 21 oqtombris ganCinebiT Suamdgom-
loba miRebul iqna gansaxilvelad. sakasacio palatis ze-
moxsenebuli ganCinebisa da TandarTuli masalebis Caba-
rebis mizniT, sakasacio sasamarTlom gankarga yvela sap-
roceso saSualeba, Tumca, T. c-ia verc mxaris mier miTi-
Tebul da verc sakasacio sasamarTlos mier SerCeul mi-
samarTze ver iqna moZiebuli, am SemTxvevaSi palata Tvlis,
rom mxare, samoqalaqo saproceso kodeqsis 70-e-78-e mux-
lebis Sesabamisad, miiCneva informirebulad, xolo, sasa-
marTlo uflebamosilia, ganixilos saqme.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs da miiC-

nevs, rom daxuruli saaqcio sazogadoeba ̀ l-is~ Suamdgom-
loba belarusis respublikis, brestskis olqis ekonomi-
kuri sasamarTlos 2016 wlis 22 ivnisis gadawyvetilebis
saqarTvelos teritoriaze cnobisa da aRsrulebis Sesa-
xeb safuZvliania da unda dakmayofildes Semdeg garemo-
ebaTa gamo:

1. belarusis respublikis, brestskis olqis ekonomi-
kuri sasamarTlos 2016 wlis 22 ivnisis dauyovnebliv aR-
sasrulebeli gadawyvetilebiT ind.mewarme T. c-ias daxu-
ruli saaqcio sazogadoeba `l-is~ sasargeblod daekisra
39 250 aSS dolarisa da 73 centis, aseve, mosarCelis mier
gadaxdili saxelmwifo baJis _ 15 834 989 belarusuli rub-
lis gadaxda, rac 802 aSS dolarisa da 10 centis ekviva-
lentia.

2. saqarTvelos uzenaes sasamarTlos SuamdgomlobiT
momarTa daxurulma saaqcio sazogadoeba `l-ma~ (direq-
tori g. g.m-i) da moiTxova zemoxsenebuli gadawyvetile-
bis saqarTvelos teritoriaze cnoba da aRsruleba ro-
gorc ZiriTadi Tanxis, ise _ saxelmwifo baJis mopasuxi-
saTvis dakisrebis nawilSi.

3. Suamdgomlobis avtoris mier warmodgenili mtkice-
bulebebiT irkveva, rom:

a) gadawyvetileba, romlis saqarTvelos teritoriaze
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cnobasa da aRsrulebasac mxare moiTxovs, Sesulia kano-
nier ZalaSi 2016 wlis 14 ivliss da eqvemdebareba aRsru-
lebas;

b) rogorc ZiriTadi Tanxis, ise _ saxelmwifo baJis mo-
pasuxisaTvis dakisrebis nawilSi saaRsrulebo warmoeba
ar dawyebula;

g) sasamarTlos mier gacemuli cnobis Tanaxmad, mopa-
suxe informirebuli iyo saqmis ganxilvis droisa da adgi-
lis Taobaze, masve Cabarda sarCelis asli;

d) mopasuxe saqarTvelos moqalaqea.
4. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-

los kanonis 68-e muxlis me-5 punqtis Tanaxmad, ucxo qvey-
nis sasamarTlos gadawyvetilebis cnobis sakiTxs ixilavs
saqarTvelos uzenaesi sasamarTlo. amave muxlis pirveli
punqtis Sesabamisad, saqarTvelo cnobs ucxo qveynis ka-
nonier ZalaSi Sesul sasamarTlo gadawyvetilebebs, gar-
da im SemTxvevebisa, romlebic gaTvaliswinebulia me-2,
me-3 da me-4 punqtebiT. sakasacio sasamarTlos miaCnia,
rom, mocemul SemTxvevaSi, zemoxsenebul normaSi miTi-
Tebuli damabrkolebeli garemoebebi ar arsebobs. rac Se-
exeba miTiTebuli gadawyvetilebis saqarTvelos terito-
riaze aRsrulebas, palata aseve miiCnevs, rom arc am na-
wilSi ar arsebobs Suamdgomlobis dakmayofilebaze ua-
ris Tqmis safuZveli, vinaidan, `saerTaSoriso kerZo sa-
marTlis Sesaxeb~ saqarTvelos kanonis 70-e muxlis pirve-
li punqtis Tanaxmad, samoqalaqo da Sromis samarTlis saq-
meebze ucxo qveynis sasamarTlo gadawyvetilebebis aR-
sruleba xorcieldeba im SemTxvevaSi, Tu isini eqvemde-
bareba aRsrulebas, amave kanonis 71-e muxliT ki, dadge-
nilia winapirobebi, Tu ra SemTxvevaSia SesaZlebeli uc-
xo qveynis gadawyvetilebis saqarTvelos teritoriaze aR-
sasruleblad miqceva. sakasacio palata saqmis masalebis
analizis safuZvelze miiCnevs, rom, gansaxilvel SemTxve-
vaSi, kanonis zemoxsenebuli danawesebi daculia. amdenad,
belarusis respublikis brestskis olqis ekonomikuri sa-
samarTlos 2016 wlis 22 ivnisis gadawyvetileba, romli-
Tac ind.mewarme T. c-ias daxuruli saaqcio sazogadoeba
`l-is~ sasargeblod daekisra 39 250 aSS dolarisa da 73
centis, aseve, mosarCelis mier gadaxdili saxelmwifo ba-
Jis _ 15 834 989 belarusuli rublis (rac warmoadgens 802
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aSS dolarisa da 10 centis ekvivalents) gadaxda, saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis mier unda iqnes cnobili da mieqces aRsasruleblad
saqarTvelos teritoriaze.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela `saerTaSoriso ker-

Zo samarTlis Sesaxeb~ saqarTvelos kanonis 68-e, 71-e mux-
lebiT da

d a a d g i n a:

1. daxuruli saaqcio sazogadoeba `l-is~ Suamdgomlo-
ba belarusis respublikis brestskis olqis ekonomikuri
sasamarTlos 2016 wlis 22 ivnisis gadawyvetilebis saqar-
Tvelos teritoriaze cnobisa da aRsrulebis Sesaxeb dak-
mayofildes.

2. cnobil iqnas saqarTvelos teritoriaze da mieqces
aRsasruleblad belarusis respublikis brestskis olqis
ekonomikuri sasamarTlos 2016 wlis 22 ivnisis gadawyve-
tileba, romliTac ind.mewarme T. c-ias daxuruli saaqcio
sazogadoeba `l-is~ sasargeblod daekisra 39 250 aSS do-
larisa da 73 centis, aseve, mosarCelis mier gadaxdili
saxelmwifo baJis _ 15 834 989 belarusuli rublis gadax-
da, rac warmoadgens 802 aSS dolarisa da 10 centis ekviva-
lents.

3. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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Tanxis dakisreba

ganCineba
saqarTvelos saxeliT

#a-2432-S-65-2017 17 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
belarusis respublikis q. v-is kerZo notarius g. k-is

asul b-s mier 2012 wlis 28 agvistos gacemuli #.. saaR-
srulebo warweris mixedviT, 1978 wlis 14 seqtembers da-
badebul S. v-is Ze b-s, 1976 wlis 7 maiss dabadebul r. v-is
asul t-esa da 1987 wlis 2 marts dabadebul d. v-is Ze a-s
Ria saaqcio sazogadoeba `b-is,~ (adgilmdebareoba: q. m-i,
J-is q. #..) filialis Ria saaqcio sazogadoeba `b-i~ _ v-is
saolqo sammarTvelos (adgilmdebareoba: q.v-i, d-is q. #..,
unp ..., angariSi #..., Ria saaqcio sazogadoeba `b-is~ filia-
li _ v-is saolqo sammarTvelo, mfo ...,) sasargeblod 2009
wlis 16 noembris #... sakredito xelSekrulebidan gamom-
dinare, 2009 wlis 16 noembridan 2012 wlis 9 agvistos CaT-
vliT, solidarulad daekisraT ZiriTadi valis _ 1720122
belarusis rublis gadaxda, aseve daekisraT procentis _
1314140 belarusis rublis, pirgasamtexlos 3798330 bela-
rusis rublis da saaRsrulebo warweris ganxorcielebi-
saTvis gaweuli xarjebis: saxelmwifo baJis saxiT _ 341630
belarusis rublis, sanotaro tarifis saxiT _ 80000 bela-
rusis rublis, sul 7254222 belarusis rublis gadaxda.

belarusis respublikis q. v-is kerZo notarius g. k-is
asul b-s mier 2013 wlis 8 maiss gacemuli #.. saaRsrulebo
warweris mixedviT, 1978 wlis 14 seqtembers dabadebul S.
v-is Ze b-s, 1976 wlis 7 maiss dabadebul r. v-is asul t-esa
da 1987 wlis 2 marts dabadebul d. v-is Ze a-s Ria saaqcio
sazogadoeba `b-is~ (adgilmdebareoba: q. m-i, J-is q. #..) fi-
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lialis _ Ria saaqcio sazogadoeba `b-i _ v-is saolqo sam-
marTvelos (adgilmdebareoba: q. v-i, d-is q. #.., unp ..., an-
gariSi #..., Ria saaqcio sazogadoeba `b-is~ filiali _ v-is
saolqo sammarTvelos, kodi ...) sasargeblod 2009 wlis 16
noembris #... sakredito xelSekrulebidan gamomdinare,
2012 wlis 29 agvistodan 2012 wlis 17 aprilis CaTvliT,
solidarulad daekisraT ZiriTadi valis _ 1579128 bela-
rusis rublis gadaxda, aseve daekisraT procentis _
1405370 belarusis rublis da saaRsrulebo warweris gan-
xorcielebisaTvis gaweuli xarjebis: saxelmwifo baJis sa-
xiT _ 149225 belarusis rublis, sanotaro tarifis saxiT
_ 80000 belarusis rublis, sul 3213723 belarusis rub-
lis gadaxda.

Ria saaqcio sazogadoeba `b-ma~ SuamdgomlobiT momar-
Ta saqarTvelos uzenaes sasamarTlos da moiTxova kerZo
notarius g. b-s mier gacemuli 2012 wlis 28 agvistos #.. da
2013 wlis 8 maisis #.. saaRsrulebo warwerebis saqarTve-
los teritoriaze cnoba da iZulebiTi aRsruleba saqar-
Tvelos moqalaqeebis _ S. v-is Ze b-isa da r. v-is asul t-is
nawilSi.

Suamdgomlobis avtoris mier warmodgenili masalebiT
irkveva, rom zemomiTiTebuli saaRsrulebo warwerebi be-
larusis respublikis teritoriaze ar aRsrulebula.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 22 ivnisis ganCinebiT Ria saaqcio sa-
zogadoeba `b-is~ Suamdgomloba kerZo notarius g. b-s mi-
er gacemuli 2012 wlis 28 agvistos #.. da 2013 wlis 8 mai-
sis #.. saaRsrulebo warwerebis saqarTvelos teritori-
aze cnobis da iZulebiTi aRsrulebis Sesaxeb miRebul iq-
na gansaxilvelad da mowinaaRmdege mxareebs ganemartaT,
rom mocemuli ganCinebis Cabarebidan 5 dRis ganmavloba-
Si aqvT Tavisi azris gamoTqmis ufleba, aseve maT SeuZli-
aT moiTxovon saqmis zepiri ganxilva, winaaRmdeg SemTxve-
vaSi, saqme ganixileba zepiri mosmenis gareSe. aRniSnuli
Suamdgomloba, sakasacio sasamarTlos 2017 wlis 22 ivni-
sis ganCinebis, Ria saaqcio sazogadoeba `b-is~ Suamdgom-
lobisa da Suamdgomlobaze darTuli masalebis aslebi S.
b-sa da r. t-es orjer gaegzavnaT saqmeSi miTiTebul misa-
marTze, magram fostidan dabrunebuli Setyobinebidan
irkveva, rom aRniSnul misamarTze kuriers aravin daxvda.
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sakasacio sasamarTlos 2017 wlis 19 seqtembris ganCi-
nebiT saqarTvelos Sinagan saqmeTa saministros qvemo qar-
Tlis policiis departaments daevala S. b-isaTvis da r.
t-isaTvis Ria saaqcio sazogadoeba `b-is~ Suamdgomlobi-
sa da TandarTuli masalebis Cabareba, magram ver moxer-
xda.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 13 oqtombris ganCinebiT dadginda
uwyebis Cabareba 70-e-78-e muxlebiT dadgenili wesiT _
sajaro SetyobinebiT da ganTavsda saqarTvelos uzenae-
si sasamarTlos veb-gverdze sajarod gacnobis mizniT.

sasamarTlos mier dadgenil vadaSi mowinaaRmdege mxa-
reebs TavianTi mosazreba ar warmoudgeniaT da arc raime
SuamdgomlobiT moumarTavT uzenaesi sasamarTlosaTvis.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi da mi-

iCnevs, rom Ria saaqcio sazogadoeba `b-is~ Suamdgomloba
kerZo notarius g. b-s mier gacemuli 2012 wlis 28 agvis-
tos #.. da 2013 wlis 8 maisis #.. saaRsrulebo warwerebis
saqarTvelos teritoriaze cnobisa da aRsrulebis Sesa-
xeb saqarTvelos moqalaqeebis _ S. v-is Ze b-isa da r. v-is
asul t-is nawilSi unda dakmayofildes Semdeg garemoe-
baTa gamo:

sakasacio sasamarTlo dadgenilad miiCnevs im garemo-
ebas, rom belarusis respublikis q. v-is kerZo notarius
g. k-is asul b-s mier 2012 wlis 28 agvistos gacemuli #..
saaRsrulebo warweris mixedviT, 1978 wlis 14 seqtembers
dabadebul S. v-is Ze b-s, 1976 wlis 7 maiss dabadebul r. v-
is asul t-esa da 1987 wlis 2 marts dabadebul d. v-is Ze a-
s Ria saaqcio sazogadoeba `b-is~, (adgilmdebareoba: q. m-i,
J-is q. #..) filialis Ria saaqcio sazogadoeba `b-i~ _ v-is
saolqo sammarTvelos (adgilmdebareoba: q. v-i, d-is q. #31,
unp ..., angariSi #..., Ria saaqcio sazogadoeba `b-is~ filia-
li _ v-is saolqo sammarTvelo, mfo ...,) sasargeblod 2009
wlis 16 noembris #... sakredito xelSekrulebidan gamom-
dinare, 2009 wlis 16 noembridan 2012 wlis 9 agvistos CaT-
vliT, solidarulad daekisraT ZiriTadi valis _ 1720122
belarusis rublis gadaxda, aseve daekisraT procentis _
1314140 belarusis rublis, pirgasamtexlos 3798330 bela-
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rusis rublis da saaRsrulebo warweris ganxorcielebi-
saTvis gaweuli xarjebis: saxelmwifo baJis saxiT _ 341630
belarusis rublis, sanotaro tarifis saxiT _ 80000 bela-
rusis rublis, sul 7254222 belarusis rublis gadaxda.

belarusis respublikis q. v-is kerZo notarius g. k-is
asul b-s mier 2013 wlis 8 maiss gacemuli #.. saaRsrulebo
warweris mixedviT, 1978 wlis 14 seqtembers dabadebul S.
v-is Ze b-s, 1976 wlis 7 maiss dabadebul r. v-is asul t-esa
da 1987 wlis 2 marts dabadebul d. v-is Ze a-s Ria saaqcio
sazogadoeba `b-is~ (adgilmdebareoba: q. m-i, J-is q. #..) fi-
lialis _ Ria saaqcio sazogadoeba `b-i _ v-is saolqo sam-
marTvelos (adgilmdebareoba: q. v-i, d-is q. #31, unp ...,
angariSi #..., Ria saaqcio sazogadoeba `b-is~ filiali _ v-
is saolqo sammarTvelos, kodi ...) sasargeblod 2009 wlis
16 noembris #... sakredito xelSekrulebidan gamomdina-
re, 2012 wlis 29 agvistodan 2012 wlis 17 aprilis CaTvliT,
solidarulad daekisraT ZiriTadi valis _ 1579128 bela-
rusis rublis gadaxda, aseve daekisraT procentis _
1405370 belarusis rublis da saaRsrulebo warweris gan-
xorcielebisaTvis gaweuli xarjebis: saxelmwifo baJis sa-
xiT _ 149225 belarusis rublis, sanotaro tarifis saxiT
_ 80000 belarusis rublis, sul 3213723 belarusis rub-
lis gadaxda.

Ria saaqcio sazogadoeba `b. b-is~ filialma Ria saaqcio
sazogadoeba `b-i _ v-is saolqo sammarTvelom Suamdgom-
lobiT momarTa saqarTvelos uzenaes sasamarTlos da mo-
iTxova kerZo notarius g. b-s mier gacemuli 2012 wlis 28
agvistos #.. da 2013 wlis 8 maisis #.. saaRsrulebo warwe-
rebis saqarTvelos teritoriaze cnoba da iZulebiTi aR-
sruleba saqarTvelos moqalaqeebis _ S. v-is Ze b-isa da r.
v-is asul t-is nawilSi.

Suamdgomlobis avtoris mier warmodgenili masalebiT
irkveva, rom zemomiTiTebuli saaRsrulebo warwerebi be-
larusis respublikis teritoriaze ar aRsrulebula.

sasamarTlos mier dadgenil vadaSi mowinaaRmdege mxa-
reebs TavianTi mosazreba ar warmoudgeniaT da arc raime
SuamdgomlobiT moumarTavT uzenaesi sasamarTlosaTvis.

`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos
kanonis 68-e muxlis me-5 nawilis Tanaxmad, ucxo qveynis
sasamarTlos gadawyvetilebis cnobis sakiTxs ixilavs sa-
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qarTvelos uzenaesi sasamarTlo. amave muxlis pirveli na-
wilis Sesabamisad, saqarTvelo cnobs ucxo qveynis kano-
nier ZalaSi Sesul sasamarTlo gadawyvetilebebs garda
im SemTxvevebisa, romlebic gaTvaliswinebulia me-2, me-3
da me-4 nawilebiT.

sakasacio sasamarTlos miaCnia, rom mocemul SemTxve-
vaSi zemoxsenebul normaSi miTiTebuli damabrkolebeli
garemoebebi ar arsebobs, Sesabamisad, belarusis respub-
likis q. v-is kerZo notarius g. b-s mier gacemuli 2012 wlis
28 agvistos #.. da 2013 wlis 8 maisis #.. saaRsrulebo war-
werebi cnobil unda iqnas saqarTvelos teritoriaze da
mieqces aRsasruleblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela ,,saerTaSoriso

kerZo samarTlis Sesaxeb~ saqarTvelos kanonis 68-e mux-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 284-e
muxliT da

d a a d g i n a :

1. Ria saaqcio sazogadoeba `b-is~ Suamdgomloba bela-
rusis respublikis q. v-is kerZo natariusis _ g. b-s mier
gacemuli 2012 wlis 28 agvistos #.. da 2013 wlis 8 maisis
#.. saaRsrulebo warwerebis saqarTvelos teritoriaze
cnobasa da aRsrulebis Sesaxeb dakmayofildes;

2. saqarTvelos teritoriaze cnobili iqnes da mieqces
aRsasruleblad: a) belarusis respublikis q. v-is kerZo
notarius g. k-is asul b-s mier gacemuli 2012 wlis 28 ag-
vistos #.. saaRsrulebo warwera, romlis Tanaxmad 1978
wlis 14 seqtembers dabadebul S. v-is Ze b-s, 1976 wlis 7
maiss dabadebul r. v-is asul t-es saaqcio sazogadoeba
`b-is,~ (adgilmdebareoba: q. m-i, J-is q. #..) filialis Ria
saaqcio sazogadoeba `b-i _ v-is saolqo sammarTvelos (ad-
gilmdebareoba: q.v-i, d-is q. #.., unp ..., angariSi #..., Ria
saaqcio sazogadoeba `b-is~ filiali _ v-is saolqo sammar-
Tvelo, mfo ...,) sasargeblod 2009 wlis 16 noembris #...
sakredito xelSekrulebidan gamomdinare, 2009 wlis 16
noembridan 2012 wlis 9 agvistos CaTvliT, solidarulad
daekisraT ZiriTadi valis _ 1720122 belarusis rublis ga-
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daxda, aseve daekisraT procentis _ 1314140 belarusis
rublis, pirgasamtexlos 3798330 belarusis rublis da sa-
aRsrulebo warweris ganxorcielebisaTvis gaweuli xar-
jebis: saxelmwifo baJis saxiT _ 341630 belarusis rublis,
sanotaro tarifis saxiT _ 80000 belarusis rublis, sul
7254222 belarusis rublis gadaxda;

b) belarusis respublikis q. v-is kerZo notarius g. k-is
asul b-s mier 2013 wlis 8 maiss gacemuli #.. saaRsrulebo
warwera, romlis Tanaxmad 1978 wlis 14 seqtembers daba-
debul S. v-is Ze b-s, 1976 wlis 7 maiss dabadebul r. v-is
asul t-es Ria saaqcio sazogadoeba `b-is~ (adgilmdebare-
oba: q.m-i, J-is q. #..) filialis _ Ria saaqcio sazogadoeba
`b-i _ v-is saolqo sammarTvelos (adgilmdebareoba: q. v-i,
d-is q. #.., unp ..., angariSi # ..., Ria saaqcio sazogadoeba
`b-is~ filiali _ v-is saolqo sammarTvelos, kodi ...) sa-
sargeblod 2009 wlis 16 noembris # ... sakredito xelSek-
rulebidan gamomdinare, 2012 wlis 29 agvistodan 2012
wlis 17 aprilis CaTvliT, solidarulad daekisraT Ziri-
Tadi valis _ 1579128 belarusis rublis gadaxda, aseve da-
ekisraT procentis _ 1405370 belarusis rublis da saaR-
srulebo warweris ganxorcielebisaTvis gaweuli xarje-
bis: saxelmwifo baJis saxiT _ 149225 belarusis rublis,
sanotaro tarifis saxiT _ 80000 belarusis rublis, sul
3213723 belarusis rublis gadaxda.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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sesxi

ganCineba
saqarTvelos saxeliT

#a-3533-S-93-2017 14 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani:  Tanxis dakisreba

aRwerilobiTi nawili:
1. 2013 wlis 11 ianvris xelweriliT dadasturebulia,

rom v. v-ma (SemdegSi: mosarCele, gamsesxebeli, kredito-
ri an Suamdgomlobis avtori) m. f-es (SemdegSi: mopasuxe,
msesxebeli, movale an mowinaaRmdege mxare) asesxa 2 300
000 rubli, ori Tvis vadiT, procentis odenoba TveSi 5%-
iT ganisazRvra.

2. gamsesxebelma sarCeli aRZra msesxeblis winaaRmdeg
da moiTxova mopasuxisaTvis mosarCelis sasargeblod 5
626 675.84 rublis (ZiriTadi Tanxa _ 2 300 000 rubli, xel-
SekrulebiT gaTvaliswinebuli procenti _ 2 932 500 rub-
li, kanoniT gaTvaliswinebuli procenti _ 394 255.84 rub-
li) dakisreba, sesxis urTierTobidan gamomdinare val-
debulebis Seusruleblobis gamo.

3. ruseTis federaciis, qalaq orenburgis centralu-
ri raionuli sasamarTlos 2016 wlis 31 oqtombris #2-
2582/2016 gadawyvetilebiT kreditoris sarCeli nawilob-
riv dakmayofilda da msesxebels, gamsesxeblis sasargeb-
lod, daekisra sesxis xelSekrulebidan gamomdinare Zi-
riTadi Tanxis _ 2 300 000 rublis, sesxiT sargeblobis pro-
centis _ 230 000 rublis da sxvisi fuladi saxsrebiT sar-
geblobisaTvis procentis _ 455 924,20 rublis, jamSi _ 2
985 924,2 rusuli rublis anazRaureba.

4. ucxo qveynis sasamarTlo gadawyvetilebiT dadge-
nilia, rom mxareebi kanoniT dadgenili wesiT miwveuli iy-
vnen saqmis ganxilvaze, Tumca, mosarCele da mopasuxe
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sxdomas ar daswrebian. maT interesebs maTive uflebamo-
sili warmomadgenlebi icavdnen. ucxo qveynis sasamarTlo
aRniSnavs, rom movalem araerTxel waradgina mosazreba
sarCelis winaaRmdeg, rac imaze miuTiTebs, rom misTvis
sarCelisa da sasamarTlo ganxilvis Taobaze cnobili iyo,
xolo misi pretenziebi saqmis gaWianurebas isaxavda miz-
nad.

5. mopasuxem ucxo qveynis sasamarTlos winaSe iSuam-
dgomla Catarebuliyo grafikuli eqspertiza, rac daa-
dasturebda, rom mosarCelisagan sesxis aRebis Sesaxeb
xelwerili mopasuxes ar dauweria. sasamarTlom daniSna
eqspertiza, Tumca, masSi monawileobis misaRebad, xelwe-
ris nimuSis asaRebad, movale ar gamocxadda. mopasuxem
ganmarta, rom is ucxo qveynis teritoriaze ar imyofebo-
da da eqspertizaze gamocxadebas ver SeZlebda, radgan
pasporti hqonda dakarguli.

6. ucxo qveynis sasamarTlom dadgenilad miiCnia, rom
movalis mier mosarCelisaTvis sesxis dabrunebis damadas-
turebeli mtkicebuleba saqmeSi wardgenili ar iyo, ris
gamoc sarCeli dasabuTebulad miiCnia. ucxo qveynis sasa-
marTlo mosarCeles xelSekrulebiT gaTvaliswinebuli
procentis odenobaSi ar daeTanxma da ganmarta, rom mo-
vales mxolod 2 Tvis procenti unda daekisros, ise, ro-
gorc es mxareTa SeTanxmebiT iyo dadgenili.

7. ucxo qveynis sasamarTlos gadawyvetileba saapela-
cio wesiT gaasaCivra msesxeblis uflebamosilma warmo-
madgenelma.

8. q. orenburgis saolqo sasamarTlos samoqalaqo saq-
meebis sasamarTlo kolegiis 2017 wlis 9 Tebervlis saape-
lacio ganCinebiT, mopasuxis saapelacio saCivari, usafuZ-
vlobis gamo, ar dakmayofilda.

9. 2017 wlis 21 agvistos mosarCelis warmomadgenelma
SuamdgomlobiT momarTa saqarTvelos uzenaes sasamar-
Tlos da iTxova ruseTis federaciis, qalaq orenburgis
centraluri raionuli sasamarTlos 2016 wlis 31 oqtom-
bris #2-2582/2016 gadawyvetilebis saqarTvelos terito-
riaze aRiareba da aRsruleba.

10. Suamdgomlobaze darTuli dokumentebiT dastur-
deba, rom saqarTvelos teritoriaze sacnobi gadawyve-
tileba kanonier ZalaSia Sesuli da ruseTis federaciis



123

teritoriaze ar aRsrulebula.
11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 4 seqtembris ganCinebiT Suamdgom-
loba warmoebaSi iqna miRebuli gansaxilvelad.

12. Suamdgomlobis warmoebaSi miRebis Sesaxeb ganCine-
bis asli, Suamdgomlobisa da TandarTuli dokumentebis
aslebTan erTad, mowinaaRmdege mxares gaegzavna da gane-
marta, rom aRniSnuli ganCinebis Cabarebidan 5 dRis gan-
mavlobaSi aqvs azris gamoTqmis ufleba, aseve, mas SeuZ-
lia, moiTxovos saqmis zepiri ganxilva, winaaRmdeg Sem-
TxvevaSi, saqme ganixileba zepiri mosmenis gareSe.

13. 2018 wlis 30 ianvars sakasacio sasamarTlos gancxa-
debiT momarTa mowinaaRmdege mxarem da ganmarta, rom uc-
xo qveynis gadawyvetilebis saqarTvelos teritoriaze
cnoba-aRsruleba ar unda moxdes, radgan mas kanoniT dad-
genili wesiT ar ecnoba sxdomis Taobaze da ar mieca Se-
saZlebloba saqmis ganxilvaSi monawileoba mieRo. mas rom
miscemoda SesaZlebloba warmdgariyo ucxo qveynis saa-
pelacio sasamarTlos winaSe, is aucileblad daamtkiceb-
da, rom sarCeli usafuZvloa.

14. mowinaaRmdege mxarem saqmis zepiri mosmeniT gan-
xilva iTxova.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 23 Tebervlis ganCinebiT saqmis
zepiri mosmeniT ganxilva dainiSna 2018 wlis 28 Tebervals,
16:00 saaTze, ris Taobazec kanoniT dadgenili wesiT in-
formirebuli iqnen mxareebi.

16. 2018 wlis 28 Tebervlis sxdomaze mowinaaRmdege
mxare ar gamocxadda. sakasacio sasamarTloSi warmodge-
nili iqna #8 penitenciuri dawesebulebis oqmi, sadac mi-
TiTebulia, rom msjavrdebuli (gansaxilveli saqmis mo-
pasuxe) saTanado wesiT ar iyo informirebuli sxdomis Ta-
obaze.

17. miuxedavad imisa, rom saqmeSi warmodgenili iyo
ukugzavnili, romliTac utyuarad dasturdeboda, rom #8
penitenciur dawesebulebas sasamarTlos Setyobineba,
sxdomis daniSvnisa da msjavrdebulis sasamarTloSi ga-
mocxadebis uzrunvelyofis Sesaxeb, Cahbarda, saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2018 wlis 28 Tebervlis sxdoma gadaido 2018 wlis 14 mar-
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tisaTvis, 16:00 saaTze.
18. 2018 wlis 14 martis sxdomaze gamocxaddnen Suam-

dgomlobis avtoris warmomadgeneli da mowinaaRmdege
mxare. Suamdgomlobis avtoris warmomadgenelma axsna-gan-
marteba SuamdgomlobaSi dasaxelebul garemoebebze mi-
TiTebiT waradgina, xolo mowinaaRmdege mxarem davis ar-
sebiT sakiTxebze isaubra. sakasacio sasamarTlom ganumar-
ta mopasuxes uzenaesi sasamarTlos mier Suamdgomlobis
ganxilvis procesualursamarTlebrivi farglebi da miu-
TiTa, rom mowinaaRmdege mxarem sarwmunod unda amtki-
cos is procesualuri sakiTxebi, ramac SesaZloa ucxo
qveynis sasamarTlo gadawyvetilebis saqarTvelos teri-
toriaze cnoba-aRsrulebis Sesaxeb moTxovnis dakmayo-
filebaze uaris Tqma ganapirobos.

samotivacio nawili:
sakasacio sasamarTlo warmodgenili Suamdgomlobis,

TandarTuli masalebisa da mxareTa zepiri axsna-ganmar-
tebebis Seswavlis Sedegad mivida daskvnamde, rom aRniS-
nuli Suamdgomloba akmayofilebs `samoqalaqo, saojaxo
da sisxlis samarTlis saqmeebze samarTlebrivi daxmare-
bisa da samarTlebrivi urTierTobis Sesaxeb~ 1993 wlis
minskis konvenciisa (SemdegSi _ `minskis konvencia~) da `sa-
erTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos kano-
nis (SemdegSi: specialuri kanoni) moTxovnebs, ris gamoc
unda dakmayofildes da saqarTvelos teritoriaze aRia-
rebul unda iqnes da aRsruldes ruseTis federaciis, qa-
laq orenburgis centraluri raionuli sasamarTlos 2016
wlis 31 oqtombris #2-2582/2016 gadawyvetileba.

19. saqarTvelos teritoriaze sacnobi ucxo qveynis ga-
dawyvetilebis safuZvelze irkveva, rom gamsesxeblis mi-
er wardgenil sarCels faqtobriv safuZvlad daedo is ga-
remoebebi, rom:

19.1. 2013 wlis 11 ianvris xelweriliT dadasturebu-
lia, rom Suamdgomlobis avtorma mowinaaRmdege mxares
asesxa 2 300 000 rubli, ori Tvis vadiT, procentis odeno-
ba TveSi 5%-iT ganisazRvra;

19.2. mopasuxes mosarCelisaTvis vali ar daubrunebia.
20. saqarTvelos teritoriaze sacnob ucxo qveynis ga-

dawyvetilebaSi miTiTebulia, rom mopasuxes kanoniT dad-
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genili wesiT ecnoba sasamarTlo sxdomis droisa da Tari-
Ris Sesaxeb, is sxdomaze ar gamocxadebula, Tumca, sxdo-
mas eswreboda da mopasuxis interesebs icavda am ukanas-
knelis uflebamosili warmomadgeneli, rac savsebiT sak-
marisi safuZvelia sakasacio sasamarTlos dasarwmuneb-
lad, rom mopasuxe ucxo qveynis sasamarTlos mier jerov-
nad da saTanado wesiT iyo informirebuli sasamarTlo
sxdomis adgilis, drois, mxareebisa da davis sagnis Sesa-
xeb. mocemul SemTxvevaSi, mopasuxe Tavis werilobiT pa-
suxSi mxolod imas uTiTebs, rom mas ar Cabarebia Setyobi-
neba saTanado wesiT, Tumca, sakuTari poziciis dasamtki-
ceblad ar warmoudgenia damajerebeli mtkicebuleba,
romelic saqarTvelos teritoriaze sacnob gadawyveti-
lebaSi mxaris jerovani informirebis Taobaze miTiTebul
garemoebas saeWvos gaxdida. mopasuxe verc im garemoebis
sawinaaRmdego mtkicebulebaze uTiTebs, rom q. orenbur-
gis centraluri raionuli sasamarTlos sxdomas misi uf-
lebamosili warmomadgeneli eswreboda.

21. saqarTvelos uzenaes sasamarTloSi mopasuxis Suam-
dgomloba dakmayofilda da saqmis ganxilva zepiri mosme-
niT warimarTa. movalem isaubra davis arsebiT sakiTxebze,
sesxis urTierTobis ararsebobaze, misi ganmartebiT, mas
surda, rom grafikuli eqspertiza saqarTveloSi Catare-
buliyo, rac ucxo qveynis sasamarTlom ar gaiTvaliswina.

22. `minskis konvenciis~ pirveli muxlis pirveli nawi-
liT, samarTlebrivi dacviT sargebloben konvenciis xel-
Semkvreli mxareebis moqalaqeebi, aseve, maT teritoria-
ze mcxovrebi pirebi, yvela sxva xelSemkvreli mxaris te-
ritoriebze TavianTi piradi da qonebrivi uflebebis mi-
marT sargebloben iseTive samarTlebrivi dacviT, rogo-
riTac mocemuli xelSemkvreli mxaris moqalaqeebi. dasa-
xelebuli normis me-2 nawiliT ki, TiToeuli xelSemkvre-
li mxaris moqalaqeebs, aseve, maT teritoriaze mcxovreb
pirebs, ufleba aqvT, Tavisuflad da daubrkolebliv mi-
marTon sxva xelSemkvreli mxareebis sasamarTloebs, pro-
kuraturas da sxva dawesebulebebs (SemdegSi _ iusticiis
dawesebulebebi), romelTa kompetenciasac ganekuTvneba
samoqalaqo, saojaxo da sisxlis samarTlis saqmeebi, Se-
uZliaT gamovidnen iq, iSuamdgomlon, waradginon sarCe-
lebi da ganaxorcielon sxva procesualuri qmedebebi ima-
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ve pirobebiT, riTac mocemuli xelSemkvreli mxaris mo-
qalaqeebi sargebloben.

23. amave konvenciis me-3 TaviT mowesrigebulia gadaw-
yvetilebaTa aRiareba da iZulebiTi aRsruleba, kerZod,
51-55 muxlebiT dadgenilia gadawyvetilebaTa aRiarebi-
sa da iZulebiTi aRsrulebis da aseTze uaris Tqmis samar-
Tlebrivi winapirobebi, Sesabamisad, swored am fargle-
biT ganisazRvreba sakasacio sasamarTlos msjeloba da ar
moicavs saqarTvelos teritoriaze sacnobi gadawyveti-
lebis xelmeored arsebiT ganxilvas.

24. sakasacio sasamarTlo aRniSnavs, rom Suamdgomlo-
bas erTvis `minskis konvenciis~ 53-e muxliT dadgenili
yvela is oficialuri dokumenti, romelic saWiroa saqar-
Tvelos teritoriaze ucxo qveynis gadawyvetilebis aRi-
arebisa da aRsrulebis winapirobebis Semowmebis sakiT-
xis gadasawyvetad, aseve, ar arsebobs amave konvenciis 55-
e muxliT dadgenili romelime winapiroba warmodgenili
SuamdgomlobiT moTxovnili sasamarTlo gadawyvetile-
bis saqarTvelos teritoriaze aRiarebisa da mis aRsru-
lebaze uarsayofad.

25. sasamarTlo sxdomaze mopasuxismier gaJRerebuli
pretenziis pasuxad, sakasacio sasamarTlo ganmartavs,
rom davis ganmxilveli sasamarTlos adgilsamyofelis mi-
xedviT moqmedi samarTliT aris miRebuli ucxo qveynis
sasamarTlos gadawyvetileba, romlis saqarTvelos teri-
toriaze aRiareba da aRsrulebaa moTxovnili, Sesabami-
sad, sakasacio sasamarTlo arsebiTad ver imsjelebs uc-
xo qveynis gadawyvetilebis samarTlebriv gamarTuloba-
ze. saqarTvelos teritoriaze sacnobi gadawyvetileba ka-
nonier ZalaSia Sesuli da saqarTvelos uzenaesi sasamar-
Tlo mxolod am gadawyvetilebis saqarTvelos terito-
riaze aRiarebisa da aRsrulebis sakiTxze msjelobs.

26. winamdebare ganCinebis me-2 punqtSi dasaxelebuli
specialuri kanonis 71-e muxlis me-3 punqtis Tanaxmad,
saqmis zepiri ganxilva ar moxdeba, Tu mxareebi amas ar mo-
iTxoven. mopasuxes Suamdgomlobis gadacemisas ganemar-
ta, rom mas aqvs azris gamoTqmis ufleba, ganemarta isic,
rom saqmis zepiri ganxilva moxdeboda im SemTxvevaSi, Tu
mopasuxe amas moiTxovda. rogorc ukve aRiniSna, mopasu-
xem werilobiTi mosazrebebi warmoadgina saqarTvelos te-
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ritoriaze sacnobi da aRsasrulebeli gadawyvetilebis
Sesaxeb mosarCelis Suamdgomlobaze da zepiri ganxilvac
moiTxova. sakasacio sasamarTloSi mosarCelis Suamdgom-
lobis zepiri ganxilva gaimarTa, Tumca, mopasuxem ver SeZ-
lo daedasturebina, rom arsebobda ucxo qveynis sasamar-
Tlos gadawyvetilebis saqarTvelos teritoriaze aRia-
rebasa da aRsrulebaze uaris Tqmis romelime safuZveli,
gaTvaliswinebuli minskis konvenciiT an specialuri ka-
noniT.

27. sakasacio sasamarTlo xelmZRvanelobs `minskis kon-
veciisa~ da specialuri kanonis zemoxsenebuli normebiT
da akmayofilebs gamsesxeblis Suamdgomlobas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `samoqalaqo, sa-

ojaxo da sisxlis samarTlis saqmeebze samarTlebrivi
daxmarebisa da samarTlebrivi urTierTobis Sesaxeb~ kon-
venciis 51-55 muxlebiT, `saerTaSoriso kerZo samarTlis
Sesaxeb~ saqarTvelos kanonis 68-e, 70-e, 71-e muxlebiT,
saqarTvelos samoqalaqo saproceso kodeqsis me-8, 284-e,
285-e muxlebiT da

d a a d g i n a:

1. v. v-is Suamdgomloba dakmayofildes;
2. saqarTvelos teritoriaze aRiarebuli iqnes da aR-

sruldes ruseTis federaciis qalaq orenburgis centra-
luri raionuli sasamarTlos 2016 wlis 31 oqtombris #2-
2582/2016 gadawyvetileba, romlis safuZvelze m. r-is Ze
f-es v. r-is Ze v-is sasargeblod daekisra:

2.1.2013 wlis 11 ianvris xelwerilis mixedviT ZiriTadi
valis _ 2 300 000, 00 (ori milion samasi aTasi) rublis, ses-
xiT sargeblobis procentebis _ 230 000, 00 (oras ocdaaTi
aTasi) rublis, ruseTis federaciis samoqalaqo kodeqsis
395-e muxlis wesiT sxvisi fuladi saxsrebiT sargeblobis
procentebis _ 455 924, 20 rublis (oTxas ormocdaTxuT-
meti aTas cxraas ocdaoTxi rublisa da oci kapikis) ga-
daxda.

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabo-
looa da ar saCivrdeba.
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3. saojaxo samarTali

ganqorwineba

ganCineba
saqarTvelos saxeliT

#a-3666-S-100-2016 31 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ganqorwineba

aRwerilobiTi nawili:
aSS-is niu jersis sasamarTlos 2006 wlis 25 oqtombris

gadawyvetilebiT qorwineba m. j-asa da v. p-s Soris gauq-
mda.

saqarTvelos uzenaes sasamarTlos SuamdgomlobiT mo-
marTa m. j-as warmomadgenelma n. q-am da moiTxova dasaxe-
lebuli gadawyvetilebis saqarTvelos teritoriaze cno-
ba da aRsruleba.

Suamdgomlobaze darTuli dokumentebidan irkveva,
rom aSS-is niu jersis sasamarTlos 2006 wlis 25 oqtom-
bris gadawyvetileba kanonier ZalaSia Sesuli.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 31 oqtombris ganCinebiT m. j-as Su-
amdgomloba aSS-is niu jersis sasamarTlos 2006 wlis 25
oqtombris gadawyvetilebis cnobisa da aRsrulebis Sesa-
xeb miRebul iqna gansaxilvelad. amave ganCinebiT ganisaz-
Rvra, rom mowinaaRmdege mxares ufleba hqonda, warmo-
edgina mosazreba saxelmwifo m. j-as Suamdgomlobis Tao-
baze aRniSnuli ganCinebis Cabarebidan 7 dRis ganmavlo-
baSi, agreTve SeeZlo moeTxova saqmis zepiri ganxilva, xo-
lo Tu igi aRniSnuls ar moiTxovda, saqme ganixileboda
zepiri mosmenis gareSe.

aRniSnuli Suamdgomloba, sakasacio sasamarTlos 2016
wlis 31 oqtombris ganCineba da Suamdgomlobaze darTu-
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li masalebis aslebi v. p-s gaegzavna saqmeSi miTiTebul
misamarTze, magram sasamarTloSi dabrunebuli safosto
Setyobinebidan irkveva, rom sasamarTlo Setyobinebebi
mxares ver Cabarda.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 18 maisis ganCinebiT, samoqalaqo sap-
roceso kodeqsis 78-e muxlis Sesabamisad, v. p-s ecnoba
amave palatis 2016 wlis 31 oqtombris ganCinebis Taobaze
sajaro Setyobinebis gziT, romelic ganTavsda saqarTve-
los uzenaesi sasamarTlos veb-gverdze.

mowinaaRmdege mxare v. p-s kanoniT dadgenil vadaSi Ta-
visi mosazreba ar warmoudgenia da arc raime Suamdgom-
lobiT moumarTavs uzenaesi sasamarTlosTvis.

samotivacio nawili:
sakasacio sasamarTlo gaecno saqmis masalebs da Tvlis,

rom m. j-as Suamdgomloba ganqorwinebis nawilSi aSS-is niu
jersis sasamarTlos 2006 wlis 25 oqtombris gadawyveti-
lebis saqarTvelos teritoriaze cnobis moTxovnis na-
wilSi safuZvliania da unda dakmayofildes, xolo qone-
bis gankargvis moTxovnis nawilSi Suamdgomlobis avtors
uari unda eTqvas moTxovnis dakmayofilebaze Semdeg ga-
remoebaTa gamo:

aSS-is niu jersis sasamarTlos 2006 wlis 25 oqtombris
gadawyvetilebiT qorwineba m. j-asa da v. p-s Soris gauq-
mda. aRniSnuli gadawyvetilebiT dakmayofilda mxareebs
Soris dadebuli SeTanxmeba, romelic Seexeba uZravi qo-
nebis gayofas.

saqarTvelos uzenaes sasamarTlos SuamdgomlobiT mo-
marTa m. j-as warmomadgenelma n. q-am da moiTxova dasaxe-
lebuli gadawyvetilebis saqarTvelos teritoriaze cno-
ba da aRsruleba.

Suamdgomlobaze darTuli dokumentebidan irkveva,
rom aSS-is niu jersis sasamarTlos 2006 wlis 25 oqtom-
bris gadawyvetileba kanonier ZalaSia Sesuli.

`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos
kanonis 68-e muxlis me-5 punqtis Tanaxmad, ucxo qveynis
sasamarTlos gadawyvetilebis cnobis sakiTxs ixilavs sa-
qarTvelos uzenaesi sasamarTlo. amave muxlis pirveli
punqtis Sesabamisad, saqarTvelo cnobs ucxo qveynis ka-
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nonier ZalaSi Sesul sasamarTlo gadawyvetilebebs, gar-
da im SemTxvevebisa, romlebic gaTvaliswinebulia me-2,
me-3 da me-4 punqtebiT.

sakasacio sasamarTlos miaCnia, rom zemoxsenebul nor-
maSi miTiTebuli damabrkolebeli garemoebebi ganqorwi-
nebis nawilSi gadawyvetilebis cnobisaTvis ar arsebobs.

rac Seexeba m. j-as Suamdgomlobas meuRleTa Tanasa-
kuTrebaSi arsebuli uZravi qonebis gayofis nawilSi aSS-
is niu jersis sasamarTlos gadawyvetilebis saqarTvelos
teritoriaze cnobisa da aRsrulebis Sesaxeb, sakasacio
sasamarTlo ganmartavs Semdegs:

Suamdgomlobis avtori iTxovs saqarTveloSi, q. Tbi-
lisSi, k-is q #...-Si b.#... da b.#... mdebare uZravi qonebis
meuRleTa Soris gayofis nawilSi miRebuli gadawyveti-
lebis cnobasa da aRsrulebas.

`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos
kanonis me-10 muxlis `a~ qvepunqtis mixedviT, saqarTvelos
sasamarTloebs gansakuTrebuli saerTaSoriso kompeten-
cia aqvT mxolod im sarCelebze, romlebic exeba uZrav qo-
nebas, Tu es qoneba saqarTveloSia. amave kanonis 32-e mux-
lis pirveli punqtis Tanaxmad, nivTze uflebis warmoSo-
ba, Secvla, gadacema da Sewyveta wesrigdeba im qveynis sa-
marTliT, sadac es nivTi imyofeba. am qveynis sanivTo-sa-
marTlebrivi normebi gamoiyeneba im SemTxvevaSic, roca am
kanonis miTiTebiTi (koliziuri) normis mixedviT sxva qvey-
nis samarTali unda iqnes gamoyenebuli, xolo 68-e muxlis
meore punqtis `a~ qvepunqtis Tanaxmad, gadawyvetilebis
cnoba ar xdeba, Tu saqme saqarTvelos gansakuTrebul kom-
petencias ganekuTvneba,

zemoaRniSnuli normebis analizis safuZvelze, saka-
sacio palata miiCnevs, rom iseTi kategoriis davebze, rom-
lebic ganekuTvneba saqarTvelos sasamarTloebis gansa-
kuTrebul saerTaSoriso kompetencias, ucxo qveynis ga-
dawyvetilebis cnoba ver moxdeba, radgan isini ganxilu-
li da gadawyvetili unda iqnes mxolod saqarTvelos sa-
samarTloebis mier.

amdenad, im garemoebis gaTvaliswinebiT, rom uZravi qo-
neba saqarTvelos teritoriazea, ar arsebobs qonebis ga-
yofis nawilSi aSS-is niu jersis sasamarTlos 2006 wlis 25
oqtombris gadawyvetilebis cnobis winapirobebi. aseve ar
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arsebobs miTiTebuli gadawyvetilebis aRsasruleblad
saqarTvelos teritoriaze miqcevis safuZvelic, vinaidan
`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos ka-
nonis 71-e muxlis me-2 punqtis mixedviT, aRsasruleblad
ucxo qveynis gadawyvetilebis miqcevis erT-erTi winapi-
robaa imis dadgena, ucxo qveynis gadawyvetileba Seesaba-
meba Tu ara am kanonis 68-e muxliT gaTvaliswinebul daT-
qmebs, rasac gansaxilvel SemTxvevaSi adgili ar aqvs.

sarezolucio nawili:
sasamarTlom ixelmZRvanela `saerTaSoriso kerZo sa-

marTlis Sesaxeb~ saqarTvelos kanonis 68-e, 70-e muxle-
biT da

d a a d g i n a :

1. m. j-as Suamdgomloba dakmayofildes nawilobriv;
2. m. j-as da v. p-is ganqorwinebis nawilSi aSS-is niu jer-

sis sasamarTlos 2006 wlis 25 oqtombris gadawyvetileba
cnobil iqnes saqarTvelos teritoriaze; m. j-as Suamdgom-
loba q. TbilisSi, k-is q #...-Si b.#... da b.#... mdebare uZra-
vi qonebis gayofis nawilSi aSS-is niu jersis sasamarTlos
2006 wlis 25 oqtombris gadawyvetilebis saqarTvelos te-
ritoriaze cnobisa da aRsrulebis Taobaze ar dakmayo-
fildes;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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ganqorwineba

ganCineba
saqarTvelos saxeliT

#a-2982-S-79-2017 22 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: ganqorwineba, bavSvis sacxovrebeli ad-
gilis gansazRvra, alimentis dakisreba, mamis Tanxmobis
gareSe bavSvis sazRvargareT gayvanis uflebis miniWeba

aRwerilobiTi nawili:
1. ruseTis federaciis, q. moskovis, preobraJenskis ra-

ionis sasamarTlos 2017 wlis 22 Tebervlis #2-763/17 ga-
dawyvetilebiT Sewyda 2013 wlis 14 oqtombers registri-
rebuli qorwineba i. z-sa (SemdegSi: Suamdgomlobis avto-
ri, mosarCele, bavSvis deda) da a. z-s (SemdegSi: mopasuxe,
bavSvis mama) Soris;

1.1. arasrulwlovani Svilis _ d. z-is sacxovrebel ad-
gilad ganisazRvra dedis sacxovrebeli adgili;

1.2. mosarCelis sasargeblod mopasuxes 2016 wlis 8 no-
embridan daekisra yovelTviuri alimentis gadaxda Svi-
lis rCenisaTvis, mis srulwlovanebamde;

1.3. dedas mieniWa mamis Tanxmobis gareSe bavSvis saz-
RvargareT gayvanis ufleba;

1.4. mamas daekisra saxelmwifo baJis gadaxda q. mosko-
vis biujetis sasargeblod.

2. saqarTvelos iusticiis saministrom 2017 wlis 12 iv-
liss uzenaes sasamarTloSi warmoadgina mosarCelis Su-
amdgomloba TandarTul dokumentebTan erTad da moiT-
xova reagireba ̀ samoqalaqo, saojaxo da sisxlis samarTlis
saqmeebze samarTlebrivi daxmarebisa da samarTlebrivi
urTierTobis Sesaxeb~ 1993 wlis minskis konvenciisa (Sem-
degSi _ `minskis konvencia~) da `saerTaSoriso kerZo sa-
marTlis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specia-
luri kanoni) 68-e da 70-e muxlebis Sesabamisad.
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3. Suamdgomlobis avtori iTxovs ruseTis federaciis,
q. moskovis, preobraJenskis raionis sasamarTlos 2017
wlis 22 Tebervlis #2-763/17 gadawyvetilebis saqarTve-
los teritoriaze cnobasa da aRsrulebas.

4. Suamdgomlobaze darTuli dokumentebiT dastur-
deba, rom gadawyvetileba kanonier ZalaSia Sesuli da ru-
seTis federaciis teritoriaze ar aRsrulebula.

5. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 24 ivlisis ganCinebiT Suamdgomloba warmoeba-
Sia miRebuli. amave ganCinebaSi, specialuri kanonis 71.3-e
muxlis safuZvelze, mopasuxisaTvis ganmartebulia misi
uflebebi: gamoTqvas sakuTari azri, aseve, moiTxovos saq-
mis zepiri ganxilva, rac mxolod misi moTxovnis safuZ-
velze moxdeba.

6. mopasuxem werilobiT warmoadgina sakuTari mosaz-
rebebi, romelSic miuTiTa, rom saqarTvelos teritoria-
ze ar unda aRsruldes preobraJenskis raionis sasamar-
Tlos gadawyvetileba, radgan mas dRemde ar Cabarebia sar-
Celi da TandarTuli dokumentacia, Sesabamisad, ar hqo-
nia sakuTari poziciis dafiqsirebis saSualeba, rac saqar-
Tvelos kanonmdeblobas ewinaaRmdegeba;

6.1. aseve, ucxo qveynis gadawyvetilebis cnobisa da aR-
sasruleblad miqcevis SemTxvevaSic, mopasuxe, romelic
ltolvilia, umuSevari, sacxovrebeli pirobebi da aravi-
Tari Semosavali ar gaaCnia, ver SeZlebs misTvis sasamar-
Tlos gadawyvetilebiT dakisrebuli alimentis 26 000 (oc-
daeqvsi aTasi) rublis, romelic 950 (cxraas ormocdaaTi)
laria, gadaxdas, radgan am odenobis xelfasi saqarTve-
loSi cotas aqvs da ararealuria arsebuli socialuri yo-
fis gaTvaliswinebiT; saqarTveloSi saarsebo minimumi 150
(as ormocdaaTi) lariT ganisazRvreba;

6.2. mama ewinaaRmdegeba arasrulwlovanis misi nebar-
Tvis gareSe sazRvargareT gayvanas da am poziciis dafiq-
sirebis saSualeba rom miscemoda, sxva gadawyvetilebas
miiRebda ruseTis federaciis sasamarTlo.

6.3. mopasuxe ar iTxovs saqmis zepiri mosmeniT, mxare-
Ta monawileobiT, ganxilvas.

samotivacio nawili:
sakasacio sasamarTlo gaecno warmodgenil Suamdgom-
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lobas, TandarTul masalebs da mivida im daskvnamde, rom
aRniSnuli Suamdgomloba akmayofilebs winamdebare gan-
Cinebis me-2 punqtSi miTiTebuli `minskis konvenciisa~ da
specialuri kanonis moTxovnebs, ris gamoc unda dakmayo-
fildes da saqarTvelos teritoriaze aRiarebul unda iq-
nes da aRsruldes ruseTis federaciis, q. moskovis, pre-
obraJenskis raionis sasamarTlos 2017 wlis 22 Tebervlis
#2-763/17 gadawyvetileba.

7. saqarTvelos teritoriaze sacnobi ucxo qveynis ga-
dawyvetilebis safuZvelze irkveva, rom arasrulwlova-
nis dedis mier wardgenil sarCels faqtobriv safuZvlad
daedo is garemoebebi, rom:

7.1. 2015 wlis 21 ianvridan meuRleebs Soris daiZaba ur-
TierToba, xolo imave wlis 5 agvistodan faqtobrivad Sew-
yda maT Soris saqorwino urTierToba. amis Semdeg mopa-
suxe gaemgzavra da mxareebi gancalkevebiT cxovroben;

7.2. mopasuxe yuradRebas ar aqcevs ojaxs, mxareebs aRar
aqvT saerTo meurneoba da biujeti;

7.3. bavSvi dedasTan erTad cxovrobs da mis kmayofaze
imyofeba;

8. saqarTvelos teritoriaze sacnob ucxo qveynis ga-
dawyvetilebaSi miTiTebulia, rom mopasuxes (arasrul-
wlovanis mamas) kanoniT dadgenili wesiT ecnoba sasamar-
Tlo sxdomis droisa da TariRis Sesaxeb, kerZod, sasa-
marTlo Setyobineba dabrunda aRniSvniT: `Senaxvis vadis
amowurvis gamo~, rac savsebiT sakmarisi safuZvelia saka-
sacio sasamarTlos dasarwmuneblad, rom mopasuxe ucxo
qveynis sasamarTlos mier jerovnad da saTanado wesiT
iyo informirebuli sasamarTlo sxdomis adgilis, drois,
mxareebisa da davis sagnis Sesaxeb. mocemul SemTxvevaSi,
mopasuxe Tavis werilobiT pasuxSi mxolod imas uTiTebs,
rom mas ar Cabarebia Setyobineba saTanado wesiT, Tumca,
sakuTari poziciis dasamtkiceblad ar warmoudgenia da-
majerebeli mtkicebuleba, romelic saqarTvelos teri-
toriaze sacnob gadawyvetilebaSi mxaris jerovani infor-
mirebis Taobaze miTiTebul garemoebas saeWvos gaxdida
(ix. am ganCinebis me-6 punqti)

8.1. ucxo qveynis gadawyvetilebaSi miTiTebulia: imis
gaTvaliswinebiT, rom ruseTis federaciis preobraJen-
skis raionis sasamarTlom miiRo zomebi mopasuxis Setyo-
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binebisaTvis misi ukanaskneli sacxovrebeli adgilis mi-
xedviT, xolo saqmis ganxilvis gadadeba ruseTis fede-
raciis samoqalaqo saproceso kodeqsis 113-e muxlis sa-
fuZvelze, gamoiwvevda saqmis gonivrul vadebSi ganxil-
vaze mosarCelis uflebis darRvevas, sasamarTlom dasa-
xelebuli kodeqsis 167-e muxlis safuZvelze, SesaZleb-
lad miiCnia saqmis ganxilva mopasuxis daswrebis gareSe.

9. `minskis konvenciis~ pirveli muxlis pirveli nawi-
liT, samarTlebrivi dacviT sargebloben konvenciis xel-
Semkvreli mxareebis moqalaqeebi, aseve, maT teritoria-
ze mcxovrebi pirebi, yvela sxva xelSemkvreli mxaris te-
ritoriebze TavianTi piradi da qonebrivi uflebebis mi-
marT sargebloben iseTive samarTlebrivi dacviT, rogo-
riTac mocemuli xelSemkvreli mxaris moqalaqeebi. dasa-
xelebuli normis me-2 nawiliT ki, TiToeuli xelSemkvre-
li mxaris moqalaqeebs, aseve, maT teritoriaze mcxovreb
pirebs, ufleba aqvT, Tavisuflad da daubrkolebliv mi-
marTon sxva xelSemkvreli mxareebis sasamarTloebs, pro-
kuraturas da sxva dawesebulebebs (SemdegSi _ iusticiis
dawesebulebebi), romelTa kompetenciasac ganekuTvneba
samoqalaqo, saojaxo da sisxlis samarTlis saqmeebi, Se-
uZliaT gamovidnen iq, iSuamdgomlon, waradginon sarCe-
lebi da ganaxorcielon sxva procesualuri qmedebebi ima-
ve pirobebiT, riTac mocemuli xelSemkvreli mxaris mo-
qalaqeebi sargebloben.

10. amave konvenciis me-3 TaviT mowesrigebulia gadaw-
yvetilebaTa aRiareba da iZulebiTi aRsruleba, kerZod,
51-55 muxlebiT dadgenilia gadawyvetilebaTa aRiarebi-
sa da iZulebiTi aRsrulebis da aseTze uaris Tqmis samar-
Tlebrivi winapirobebi, Sesabamisad, swored am fargle-
biT ganisazRvreba sakasacio sasamarTlos msjeloba da ar
moicavs saqarTvelos teritoriaze sacnobi gadawyveti-
lebis xelmeored arsebiT ganxilvas.

11. sakasacio sasamarTlo aRniSnavs, rom Suamdgomlo-
bas erTvis `minskis konvenciis~ 53-e muxliT dadgenili
yvela is oficialuri dokumenti, romelic saWiroa saqar-
Tvelos teritoriaze ucxo qveynis gadawyvetilebis aRia-
rebisa da aRsrulebis winapirobebis Semowmebis sakiTxis
gadasawyvetad, aseve, ar arsebobs amave konvenciis 55-e mux-
liT dadgenili romelime winapiroba warmodgenili Suam-
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dgomlobiT moTxovnili sasamarTlo gadawyvetilebis sa-
qarTvelos teritoriaze aRiarebisa da mis aRsrulebaze
uarsayofad.

12. am ganCinebis 6.1 qvepunqtSi asaxuli mopasuxis we-
rilobiTi pretenziis pasuxad, sakasacio sasamarTlo gan-
martavs, rom bavSvis saukeTeso interesebidan gamomdi-
nare, misi Cveulebrivi adgilsamyofelis mixedviT moq-
medi samarTliT aris miRebuli ucxo qveynis sasamarTlos
gadawyvetileba, romlis saqarTvelos teritoriaze aRi-
areba da aRsrulebaa moTxovnili, Sesabamisad, sakasacio
sasamarTlo ver imsjelebs ruseTis federaciaSi dadge-
nil saarsebo minimumze saqarTvelos kanonmdeblobiT
gansazRvruli danawesis mixedviT.

13. am ganCinebis me-2 punqtSi dasaxelebuli specialu-
ri kanonis 71-e muxlis me-3 punqtis Tanaxmad, saqmis zepi-
ri ganxilva ar moxdeba, Tu mxareebi amas ar moiTxoven.
mopasuxes Suamdgomlobis gadacemisas ganemarta, rom mas
aqvs azris gamoTqmis ufleba, ganemarta isic, rom saqmis
zepiri ganxilva moxdeboda im SemTxvevaSi, Tu mopasuxe
amas moiTxovda. rogorc ukve aRiniSna mopasuxem werilo-
biTi mosazrebebi warmoadgina saqarTvelos teritoria-
ze sacnobi da aRsasrulebeli gadawyvetilebis Sesaxeb mo-
sarCelis Suamdgomlobaze.

14. sakasacio sasamarTlo xelmZRvanelobs `minskis kon-
veciisa~ da specialuri kanonis zemoxsenebuli normebiT
da akmayofilebs i. z-is Suamdgomlobas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `samoqalaqo, sa-

ojaxo da sisxlis samarTlis saqmeebze samarTlebrivi
daxmarebisa da samarTlebrivi urTierTobis Sesaxeb~ 1993
wlis minskis konvenciis 51-55-e muxlebiT, `saerTaSoriso
kerZo samarTlis Sesaxeb~ saqarTvelos kanonis me-2, 68-e,
70-e, 71-e muxlebiT, saqarTvelos samoqalaqo saproceso
kodeqsis me-8, 284-e, 285-e muxlebiT da

d a a d g i n a:

1. i. z-is Suamdgomloba dakmayofildes;
2. saqarTvelos teritoriaze aRiarebul iqnes da aR-
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sruldes ruseTis federaciis q. moskovis, preobraJenskis
raionis sasamarTlos 2017 wlis 22 Tebervlis #2-763/17
gadawyvetileba, romlis safuZvelze:

2.1. Sewyda saqarTveloSi, siRnaRis raionis samoqala-
qo reestrSi 2013 wlis 14 oqtombers #49133000449 saaq-
to CanaweriT registrirebuli qorwineba a. z-sa da i. z-s
(l-as) Soris;

2.1.1. qorwineba Sewyvetilad iqna miCneuli q. moskovis,
preobraJenskis raionis sasamarTlos 2017 wlis 22 Teber-
vlis #2-763/17 gadawyvetilebis kanonier ZalaSi Sesvlis
dRidan;

2.2. arasrulwlovani d. a-s Ze z-is /dabadebulis
21.01.2015w./ sacxovrebel adgilad ganisazRvra dedis _ i.
z-is sacxovrebeli adgili;

2.3. a. z-s /dabadebuls 08.08.1991w./, mcx. saqarTveloSi,
q. o., i. v-is asuli z-is sasargeblod daekisra alimentis
gadaxda arasrulwlovani d. a-s Ze z-is /dabadebulis
21.01.2015w./ sarCenad, rac Seadgens 26 318 (ocdaeqvsi aTas
samas Tvrameti) rubls, rac aris q. moskovSi bavSvebisaT-
vis dawesebuli sacxovrebeli minimumis ormagi odenoba
da aiTvleba 2016 wlis 8 noembridan bavSvis srulwlova-
nebamde, Tanmdevi indeqsaciis gaTvaliswinebiT, q. moskov-
Si bavSvebisaTvis dadgenili sacxovrebeli minimumis ka-
noniT dadgenili odenobis gazrdis proporciulad;

2.4. aRiarebul iqna arasrulwlovani d. a-s Ze z-is /da-
badebulis 21.01.2015w./ ufleba, droebiT gaemgzavros ru-
seTis federaciis sazRvrebs gareT _ evrokavSiris qvey-
nebSi, maT Soris Sengenis xelSekrulebis qveynebSi, did
britaneTSi, SveicariaSi, ruseTis federaciasTan uvizo
reJimis mqone qveynebSi, TurqeTSi, tailandSi, CineTSi,
dominikelTa respublikaSi, aSS-Si, kanadaSi, kubis respub-
likaSi, israelSi _ dasasveneblad kanonieri warmomadgen-
lis _ i. v-is asuli z-is TanxlebiT, gamgzavrebaze mamis _
a. z-is Tanxmobis gareSe, gadawyvetilebis kanonier Zala-
Si Sesvlis dRidan bavSvis srulwlovanebamde;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabo-
looa da ar saCivrdeba.
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alimentis dakisreba

ganCineba
saqarTvelos saxeliT

#a-4113-S-115-2016 26 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
1. saqarTvelos iusticiis saministrom 2016 wlis 17 no-

embers #7479 weriliT momarTa saqarTvelos uzenaes sa-
samarTlos da `samoqalaqo, saojaxo da sisxlis samarTlis
saqmeebze samarTlebrivi daxmarebisa da samarTlebrivi
urTierTobis Sesaxeb~ 1993 wlis minskis konvenciisa (Sem-
degSi _ minskis konvencia) da `saerTaSoriso kerZo samar-
Tlis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialu-
ri kanoni) 68-e da 70-e muxlebis Sesabamisad, Semdgomi
msvlelobisaTvis gadmogzavna o. k-as (SemdegSi: mosarCe-
le, Suamdgomlobis avtori, bavSvis deda an kreditori)
Suamdgomloba saqarTvelos moqalaqis z. d-isaTvis (Sem-
degSi: mopasuxe, bavSvis mama an movale) alimentis dakis-
rebis Taobaze, belarusis respublikis q. gomelis sovet-
skis raionis sasamarTlos 2014 wlis 16 aprilis gadawyve-
tilebis saqarTvelos teritoriaze cnobisa da iZulebi-
Ti aRsrulebis Sesaxeb.

2. saqmis masalebis mixedviT dgindeba, rom mosarCele
da mopasuxe registrirebul qorwinebaSi imyofebian da
hyavT mcirewlovani Svili, 2013 wlis 5 ianvars dabadebu-
li, r. z-is Ze d-e (SemdegSi: bavSvi an mcirewlovani).

3. qorwinebisa da ojaxis Sesaxeb belarusis respubli-
kis kodeqsis 91-e muxlis Tanaxmad, mSoblebi valdebuli
arian, arCinon TavianTi arasrulwlovani Svilebi. imave ko-
deqsis 92-e muxliT ki, arasrulwlovani bavSvis sasargeb-
lod, mis mSoblebs ekisrebaT alimentis gadaxda, romlis
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amoReba xdeba Semdegi wesiT: erTi bavSvis sasargeblod _
25%, ori bavSvisaTvis _ 33%, sami da meti bavSvisaTvis _
50% mSoblebis xelfasis an sxva Semosavlis mixedviT. amas-
Tan, Sromisunariani mSoblebisaTvis alimentis minimaluri
odenoba TveSi ar unda iyos erTi bavSvisaTvis 50%-ze, ori
bavSvisaTvis _ 75%-ze, xolo sami da meti bavSvisaTvis
100%-ze naklebi saarsebo minimumis biujetTan mimarTe-
biT mosaxleobis saSualo suladobis mixedviT.

4. gomelis sasamarTlos 2014 wlis 16 aprilis gadawyve-
tilebiT dadgenilia, mosarCelem sarCeli aRZra bavSvis
mamis winaaRmdeg da miuTiTa, rom mcirewlovani dedis kma-
yofazea, am ukanasknels Svilis rCenaSi mopasuxe materi-
alurad ar exmareba. mamis valdebuleba, arCinos arasrul-
wlovani Svili kanonidan gamomdinareobs.

5. sasamarTlos gadawyvetilebiT, mopasuxes (bavSvis ma-
mas) daekisra alimenti xelfasis an sxva Semosavlis 25%-
is odenobiT, rac ar unda iyos saarsebo minimumis biuje-
tis 50%-ze naklebi mosaxleobis saSualo suladobis mi-
xedviT. alimentis gadaxda mopasuxes daekisra 2014 wlis
15 aprilidan bavSvis srulwlovanebamde.

6. gomelis sovetskis raionis sasamarTlos 2014 wlis
16 aprilis gadawyvetilebis sarezolucio nawilSi, 2015
wlis 8 ivlisis gadawyvetilebiT, usworobis gasworebis
Sesaxeb, cvlileba Sevida, romliTac kreditorisa da mo-
valis saxelSi (saxeli, gvari, mamis saxeli) Setanilia Ses-
worebebi.

7. gomelis sovetskis raionis sasamarTlos 2015 wlis
14 seqtembris gadawyvetilebiT amave sasamarTlos mier
Setanili usworobis gasworebis sakiTxze (2015 wlis 8 iv-
lisis gadawyvetilebis mixedviT; ix. me-5 punqti) imsjela
sasamarTlom da gadawyvita, rom movalis (mopasuxis) mo-
nacemebi, romlebic miTiTebuli iqna 2015 wlis 8 ivlisis
gadawyvetilebaSi usworobis gasworebis Sesaxeb, Seecva-
la. sabolood, 2015 wlis 14 seqtembris gadawyvetilebiT
mopasuxis saxeli miTiTebulia rogorc _ z. d-e. aRniSnu-
li gadawyvetileba kanonier ZalaSi Sevida 2015 wlis 14
seqtembers.

8. saqmis masalebSia cnoba, romlis mixedviT gomelis
sovetskis raionis 2014 wlis 16 aprilis gadawyvetileba
(ix. am ganCinebis me-4 punqti) kanonier ZalaSi Sevida 2014
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wlis 30 aprils da eqvemdebareba aRsrulebas. aseve, kano-
nier ZalaSia Sesuli imave sasamarTlos mier 2015 wlis 8
ivlissa da 14 seqtembers miRebuli gadawyvetilebebi us-
worobis gasworebis Sesaxeb (ix. am ganCinebis 6-7 punqte-
bi).

9. zemoxsenebul cnobaSi miTiTebulia, rom 2014 wlis
16 aprilis gadawyvetilebis miRebis Semdeg, mopasuxes mis
sacxovrebel misamarTze gaegzavna miTiTebuli gadawyve-
tilebis asli, aseve, ganemarta ufleba gadawyvetilebis
gasaCivrebis Sesaxeb. mopasuxes 2014 wlis 19 aprils Ca-
barda gadawyvetilebis asli, Tumca, dadgenil aTdRian
vadaSi mas ar gamouTqvams pretenzia gadawyvetilebis ga-
saCivrebis Sesaxeb, ris gamoc igi ucvlelad darCa da eq-
vemdebareba aRsrulebas.

10. gomelis sovetskis raionis 2014 wlis 16 aprilis ga-
dawyvetileba sruldeboda belarusis respublikis teri-
toriaze. 2016 wlis 3 ivniss saaaRsrulebo dokumenti da-
ubrunda mosarCeles im mizniT, rom dadgeniliyo mopasu-
xis (movalis) mudmivi sacxovrebeli adgili, aseve, samu-
Sao adgili saqarTveloSi.

11. saqmeSi warmodgenili cnobis mixedviT, movalis da-
valianeba 2016 wlis 1 maisidan Seadgens 50 282 255 (ormoc-
daaTi milion oras oTxomocdaori aTas oras ocdaxuTi)
rubls belarusis nacionaluri bankis monacemebis mixed-
viT an 5 028 (xuTi aTas ocdarva) rublsa da 23 (ocdasami)
kapiks belarusis respublikis nacionaluri bankis mixed-
viT (2016 wlis 1 ivlisis denominaciis gaTvaliswinebiT).
imave cnobis mixedviT, movale (dabadebuli 15.07.1975w.)
cxovrobs saqarTveloSi, q. baTumSi, l-is quCaze, saxli #
6 v, bina #27.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2016 wlis 1 dekembris ganCinebiT mosarCe-
lis Suamdgomloba gomelis sovetskis raionis sasamar-
Tlos 2014 wlis 16 aprilis gadawyvetilebis saqarTvelos
teritoriaze cnobisa da iZulebiTi aRsrulebis Taobaze
gansaxilvelad miiRo.

13. am ganCinebis pirvel punqtSi miTiTebuli Suamdgom-
loba TandarTuli masalebiT 2016 wlis 9 dekembers, Sem-
deg ganmeorebiT _ 26 dekembers gaegzavna mopasuxes, ro-
melsac ver Cabarda gzavnilebi im miTiTebiT, rom saxlSi
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aravin iyo, xolo kurierma orive SemTxvevaSi datova Set-
yobineba.

14. saqarTvelos uzenaesi sasamarTlos 2017 wlis 20 ian-
vris ganCinebiT saqarTvelos Sinagan saqmeTa saministros
aWaris avtonomiuri respublikis policiis departaments
daevala saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 1 dekembris ganCinebis aslisa
da mosarCelis mier warmodgenili Suamdgomlobis (Tan-
darTul dokumentebTan erTad) mopasuxisaTvis Cabareba
mis sacxovrebel misamarTze (ix. am ganCinebis me-11 pun-
qti).

15. policiis departamentis 2017 wlis 6 Tebervlis we-
riliTa da TandarTuli cnobiT dasturdeba, rom mopasu-
xe da misi ojaxis wevrebi ar imyofebodnen sacxovrebel
misamarTze, ris gamoc ver moxerxda sasamarTlos gzavni-
lis mxarisaTvis Cabareba.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 6 martis ganCinebiT, sajaro Set-
yobinebiT gavrcelda me-14 punqtSi miTiTebuli ganCine-
ba da mopasuxes ganemarta ufleba, warmoadginos mosaz-
reba Suamdgomlobis Taobaze Setyobinebis Cabarebidan 5
dRis ganmavlobaSi, aseve, ganemarta ufleba, rom SeuZlia
moiTxovos saqmis zepiri ganxilva, xolo Tu igi aRniSnuls
ar moiTxovs, saqme ganixileba zepiri mosmenis gareSe (wi-
namdebare ganCinebis pirvel punqtSi miTiTebuli specia-
luri kanonis 71-e muxli).

17. saqmis masalebSi moTavsebuli aqtis mixedviT dgin-
deba, rom me-16 punqtSi miTiTebuli sajaro Styobineba
2017 wlis 9 marts ganTavsda uzenaesi sasamarTlos veb-
gverdze. sajaro Setyobinebis gavrcelebidan, saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 78-e
muxlis meore nawilis Sesabamisad, SviddRian vadaSi sasa-
marTlo uwyeba mxarisaTvis Cabarebulad iTvleba. sapro-
ceso kanoniT gansazRvrul vadaSi mopasuxes raime mosaz-
reba an Suamdgomloba ar warmoudgenia sakasacio sasamar-
TlosaTvis.

samotivacio nawili:
sakasacio sasamarTlo gaecno warmodgenil Suamdgom-

lobas, TandarTul masalebs da miaCnia, rom o. k-as Suam-
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dgomloba belarusis respublikis q. gomelis sovetkis ra-
ionis sasamarTlos 2014 wlis 16 aprilis gadawyvetilebis
saqarTvelos teritoriaze aRiarebisa da iZulebiTi aR-
srulebis Sesaxeb dasabuTebulia da unda dakmayofildes.

18. saqmeSi warmodgenili mtkicebulebebiT utyuarad
dasturdeba, rom saqarTvelos teritoriaze sacnobi da aR-
sasrulebeli gadawyvetileba kanonier ZalaSia Sesuli, xo-
lo mosarCeles saaRsrulebo furceli daubrunda mopa-
suxis adgilsamyofelis (sacxovrebeli da samuSao misamar-
Tebis) dadgenis mizniT (ix. am ganCinebis 7-10 punqtebi).

19. sakasacio sasamarTlo ganmartavs, rom saqarTvelo-
sa da belarusis respublikas Soris ar aris gaformebuli
ormxrivi xelSekruleba samoqalaqo saqmeebze samarTleb-
rivi daxmarebis Taobaze da amitom winamdebare ganCine-
bis dasabuTebisas daeyrdnoba `minskis konvenciis~ mowes-
rigebas.

20. `minskis konvenciis~ pirveli muxlis pirveli nawi-
liT, samarTlebrivi dacviT sargebloben konvenciis xel-
Semkvreli mxareebis moqalaqeebi, aseve, maT teritoria-
ze mcxovrebi pirebi, yvela sxva xelSemkvreli mxaris te-
ritoriebze TavianTi piradi da qonebrivi uflebebis mi-
marT sargebloben iseTive samarTlebrivi dacviT, rogo-
riTac mocemuli xelSemkvreli mxaris moqalaqeebi. dasa-
xelebuli normis me-2 nawiliT ki, TiToeuli xelSemkvre-
li mxaris moqalaqeebs, aseve, maT teritoriaze mcxovreb
pirebs, ufleba aqvT, Tavisuflad da daubrkolebliv mi-
marTon sxva xelSemkvreli mxareebis sasamarTloebs, pro-
kuraturas da sxva dawesebulebebs (SemdegSi _ iusticiis
dawesebulebebi), romelTa kompetenciasac ganekuTvneba
samoqalaqo, saojaxo da sisxlis samarTlis saqmeebi, Se-
uZliaT gamovidnen iq, iSuamdgomlon, waradginon sarCe-
lebi da ganaxorcielon sxva procesualuri qmedebebi ima-
ve pirobebiT, riTac mocemuli xelSemkvreli mxaris mo-
qalaqeebi sargebloben.

21. amave konvenciis me-3 TaviT mowesrigebulia gadaw-
yvetilebaTa aRiareba da iZulebiTi aRsruleba, kerZod,
51-55 muxlebiT dadgenilia gadawyvetilebaTa aRiarebi-
sa da iZulebiTi aRsrulebis da aseTze uaris Tqmis samar-
Tlebrivi winapirobebi, Sesabamisad, swored am fargle-
biT ganisazRvreba sakasacio sasamarTlos msjeloba.
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22. gansaxilvel SemTxvevaSi, moTxovnilia q. gomelis so-
vetskis raionis sasamarTlos 2014 wlis 16 aprilis gadaw-
yvetilebis saqarTvelos teritoriaze aRiareba da aRsru-
leba, romliTac mopasuxes daekisra arasrulwlovani Svi-
lis sasargeblod alimentis gadaxda (ix. 1, 2, 11 punqtebi).

23. saqmis masalebSi warmodgenili ucxo qveynis gadaw-
yvetilebisa da cnobebis mixedviT dgindeba, rom mopasu-
xe kanoniT dadgenili wesiT iqna informirebuli sasamar-
Tlos mier miRebuli gadawyvetilebis Sesaxeb da igi gar-
kveul dromde asruldebda kidec valdebulebas _ ixdi-
da aliments.

24. winamdebare ganCinebis pirvel punqtSi dasaxele-
buli specialuri kanonis 71-e muxlis me-3 punqtis Tanax-
mad, saqmis zepiri ganxilva ar moxdeba, Tu mxareebi amas
ar moiTxoven. mopasuxes Suamdgomlobis gadacemisas un-
da ganemartos, rom mas aqvs azris gamoTqmis ufleba. mas
agreTve unda ganemartos, rom saqmis zepiri ganxilva mox-
deba im SemTxvevaSi, Tu is amas moiTxovs. am mizniT sakasa-
cio sasamarTlom gamoiyena sssk-is 70-78-e muxlebiT dad-
genili saproceso SesaZlebloba, raTa mopasuxisaTvis Ca-
ebarebina gansaxilveli Suamdgomloba, TandarTul masa-
lebTan erTad (ix. winamdebare ganCinebis 13-17 punqtebi).
aRniSnuli imas niSnavs, rom mxarisaTvis Cabarebulad iT-
vleba sasamarTlos uwyeba (sssk-is 78.2-e muxli). mopasu-
xes ar moumarTavs SuamdgomlobiT an raime saxis moTxov-
niT sakasacio sasamarTlosaTvis, Sesabamisad, sasamar-
Tlos miaCnia, rom zemoxsenebuli specialuri kanonis 68-
e da 70-e muxlebis winapirobebi daculia da dasabuTebu-
lia Suamdgomloba saqarTvelos teritoriaze ucxo qvey-
nis sasamarTlo gadawyvetilebis aRiarebisa da aRsrule-
bis Sesaxeb, ris gamoc igi unda dakmayofildes.

25. specialuri kanonis 68-e muxlis pirveli da me-5 pun-
qtebis Sesabamisad, saqarTvelo cnobs ucxo qveynis kano-
nier ZalaSi Sesul sasamarTlo gadawyvetilebebs, xolo
ucxo qveynis sasamarTlo gadawyvetilebis cnobis sakiTxs
ixilavs saqarTvelos uzenaesi sasamarTlo.

26. zemoxsenebul punqtSi miTiTebuli normis me-2, me-
3 da me-4 punqtebiT, kanonmdebelma gansazRvra is winapi-
robebi, romelTa arsebobis SemTxvevaSi, ucxo qveynis ga-
dawyvetilebis cnoba ar xdeba. sakasacio sasamarTlos mi-
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aCnia, rom aseTi damabrkolebeli garemoebebi saqmis masa-
lebis mixedviT ar aris warmodgenili da arc Suamdgom-
lobaSi miTiTebul mowinaaRmdege mxares _ mopasuxes war-
moudgenia raime mtkicebuleba an mosazreba uzenaesi sa-
samarTlos mier sajaro Setyobinebis gziT gavrcelebu-
li ganCinebis Sesaxeb.

27. specialuri kanonis 70-e muxlis Tanaxmad, ucxo qvey-
nis sasamarTlos gadawyvetilebis aRsrulebaze warmod-
genili Suamdgomlobis ganxilva da gadawyvetilebis mi-
Reba saqarTvelos uzenaesi sasamarTlos kompetencias ga-
nekuTvneba, xolo 71-e muxlis Tanaxmad, Suamdgomlobis
avtors saqarTvelos teritoriaze ucxo qveynis gadawyve-
tilebis cnobisa da aRsrulebisaTvis, warmodgenili aqvs
kanoniT gaTvaliswinebuli yvela dokumenti da cnoba.

28. `minskis konvenciis~ 54.2 muxliT, sakasacio sasamar-
Tlo warmodgenil Suamdgomlobas ganixilavs konvenci-
iT gaTvaliswinebuli pirobebis farglebSi da miaCnia, rom
daculia saerTaSoriso xelSekrulebiT dadgenili wina-
pirobebi ucxo qveynis gadawyvetilebis saqarTvelos te-
ritoriaze aRiarebisa da iZulebiTi aRsrulebis Sesaxeb.
amave konvenciis 54.3-e muxliT dadgenilia, rom `iZule-
biTi aRsrulebis wesi ganisazRvreba im xelSemkvreli mxa-
ris kanonmdeblobiT, romlis teritoriazec unda ganxor-
cieldes iZulebiTi aRsruleba~.

29. zemoxsenebuli samarTlebrivi safuZvlebi warmod-
genili Suamdgomlobis dakmayofilebis SesaZleblobas iZ-
leva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `samoqalaqo, sa-

ojaxo da sisxlis samarTlis saqmeebze samarTlebrivi
daxmarebisa da samarTlebrivi urTierTobis Sesaxeb~ 1993
wlis minskis konvenciis 51-e-55-e muxlebiT, `saerTaSo-
riso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis me-2,
68-e, 70-e, 71-e muxlebiT, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 284-e, 285-e muxlebiT da

d a a d g i n a :

1. o. k-as Suamdgomloba dakmayofildes;



145

2. saqarTvelos teritoriaze cnobil iqnes da iZule-
biT aRsruldes belarusis respublikis q. gomelis sovet-
skis raionis sasamarTlos 2014 wlis 16 aprilis gadawyve-
tileba, romlis safuZvelze z. d-es (dabadebuls
15.07.1975w., mcxovrebs saqarTveloSi, q. baTumSi, l-is qu-
Caze, saxli #6 v, bina #27) arasrulwovani Svilis _ r. d-is
sasargeblod, am ukanasknelis srulwlovani asakis Sesru-
lebamde, daekisra 2016 wlis 1 maisidan 50 282 255 (ormoc-
daaTi milion oras oTxmocdaori aTas oras ocdaxuTi)
rubli belarusis nacionaluri bankis monacemebis mixed-
viT an 5 028 (xuTi aTas ocdarva) rubli da 23 (ocdasami)
kapiki belarusis respublikis nacionaluri bankis mixed-
viT (2016 wlis 1 ivlisis denominaciis gaTvaliswinebiT).

3. ganCineba sabolooa da ar gasaCivrdeba.

alimentis dakisreba

ganCineba
saqarTvelos saxeliT

#a-1335-S-34-2017 12 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani:  alimentis da saxelmwifo baJis dakisreba

aRwerilobiTi nawili:
1. saqarTvelos iusticiis saministrom 2017 wlis 3 ap-

rils #1820 weriliT momarTa saqarTvelos uzenaes sasa-
marTlos da `samoqalaqo, saojaxo da sisxlis samarTlis
saqmeebze samarTlebrivi daxmarebisa da samarTlebrivi
urTierTobis Sesaxeb~ 1993 wlis minskis konvenciisa (Sem-
degSi _ minskis konvencia) da `saerTaSoriso kerZo samar-
Tlis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialu-
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ri kanoni) 68-e da 70-e muxlebis Sesabamisad, Semdgomi
msvlelobisaTvis gadmogzavna moqalaqe m. m-isa (Semdeg-
Si: mosarCele, Suamdgomlobis avtori, an bavSvis deda) da
belarusis respublikis minskis olqis kompetenturi sa-
samarTlos mosamarTlis Suamdgomloba saqarTvelos mo-
qalaqis b. m-isaTvis (SemdegSi: mopasuxe an bavSvis mama) ali-
mentisa da saxelmwifo baJis dakisrebis Sesaxeb, belaru-
sis respublikis, minskis olqis, borisovis raionis sasa-
marTlos 2016 wlis 12 dekembris #2-963/16 gadawyveti-
lebis saqarTvelos teritoriaze cnobisa da aRsrulebis
Taobaze.

2. saqmis masalebis mixedviT dgindeba, rom mosarCele
da mopasuxe 2013 wlis 7 maisidan registrirebul qorwi-
nebaSi imyofebian, maT imave wlis 26 ivniss SeeZinaT Svili
_ d. b-s Ze m_i (SemdegSi: bavSvi an mcirewlovani).

3. qorwinebisa da ojaxis Sesaxeb belarusis respubli-
kis kodeqsis 91-e muxlis Tanaxmad, mSoblebi valdebuli
arian, arCinon TavianTi arasrulwlovani Svilebi. imave ko-
deqsis 92-e muxliT ki, arasrulwlovani bavSvis sasargeb-
lod, mis mSoblebs ekisrebaT alimentis gadaxda.

4. minskis olqis borisovis raionis sasamarTlos 2016
wlis 12 dekembris gadawyvetilebiT mopasuxes (bavSvis ma-
mas, dabadebuls 1971 wlis 3 seqtembers, umuSevars, mcxov-
rebs saqarTveloSi, q. Tbilisi, w-is q., bina 103 a) daekisra
alimenti xelfasis an sxva Semosavlis 25%-is odenobiT,
rac ar unda iyos saarsebo minimumis biujetis 50%-ze nak-
lebi mosaxleobis saSualo suladobis mixedviT. alimen-
tis gadaxda mopasuxes daekisra 2016 wlis 2 Tebervlidan
bavSvis srulwlovanebamde. borisovis raionis sasamar-
Tlos imave gadawyvetilebiT mopasuxes daekisra saxel-
mwifo baJi _ 94.34 (oTxmocdaToTxmeti rubli da ocda-
ToTxmeti kapiki) rubli saxelmwifo biujetis sasargeb-
lod.

5. saqmis masalebSia cnoba, romlis mixedviT minskis ol-
qis borisovis raionis 2016 wlis 12 dekembris gadawyveti-
leba (ix. am ganCinebis me-4 punqti) kanonier ZalaSi Sevida
2016 wlis 23 dekembers, ar aRsrulebula belarusis res-
publikis teritoriaze da eqvemdebareba aRsrulebas.

6. saqarTvelos teritoriaze ucxo qveynis gadawyve-
tilebis cnobisa da aRsrulebis Sesaxeb Suamdgomlobeb-
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Si bavSvis deda iTxovs gadawyvetilebis cnoba-aRsrule-
bas mopasuxisaTvis dakisrebuli alimentis, xolo bori-
sovis raionis sasamarTlo _ mopasuxisaTvis dakisrebuli
saxelmwifo baJis nawilSi.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2017 wlis 13 prilis ganCinebiT mosarCelisa
da sasamarTlos Suamdgomloba borisovis raionis sasamar-
Tlos 2016 wlis 12 dekembris gadawyvetilebis saqarTve-
los teritoriaze cnobisa da aRsrulebis Taobaze gansa-
xilvelad miiRo.

8. am ganCinebis pirvel punqtSi miTiTebuli Suamdgom-
loba TandarTuli masalebiT Suamdgomlobis avtoris mi-
er miTiTebul misamarTze gaegzavna mopasuxes 2017 wlis
24 aprils, Semdeg _ 5 maiss, 23 maiss, romelsac ver Cahbar-
da gzavnilebi im miTiTebiT, rom misamarTi ar iyo zusti.

9. saqarTvelos uzenaesi sasamarTlos 2017 wlis 9 ivni-
sis ganCinebiT saqarTvelos Sinagan saqmeTa saministros
Tbilisis mTavar sammarTvelos daevala saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 13 aprilis ganCinebis aslisa da warmodgenili Suam-
dgomlobis (TandarTul dokumentebTan erTad) mopasu-
xisaTvis Cabareba mis sacxovrebel misamarTze.

10. Sss-s Tbilisis mTavari sammarTvelos 2017 wlis 24
ivnisis weriliTa da TandarTuli oqmiT dasturdeba, rom
mopasuxis misamarTi ver moiZebna, ris gamoc ver moxer-
xda sasamarTlos gzavnilis mxarisaTvis Cabareba.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 3 ivlisis ganCinebiT, sajaro Set-
yobinebiT gavrcelda me-7 punqtSi miTiTebuli ganCineba
da mopasuxes ganemarta ufleba, warmoadginos mosazreba
Suamdgomlobis Taobaze Setyobinebis Cabarebidan 5 dRis
ganmavlobaSi, aseve, ganemarta ufleba, rom SeuZlia mo-
iTxovos saqmis zepiri ganxilva, xolo Tu igi aRniSnuls
ar moiTxovs, saqme ganixileba zepiri mosmenis gareSe (wi-
namdebare ganCinebis pirvel punqtSi miTiTebuli specia-
luri kanonis 71-e muxli).

12. saqmis masalebSi moTavsebuli aqtis mixedviT dgin-
deba, rom me-11 punqtSi miTiTebuli sajaro Setyobineba
2017 wlis 10 ivliss ganTavsda uzenaesi sasamarTlos veb-
gverdze. sajaro Setyobinebis gavrcelebidan, saqarTve-
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los samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 78-e
muxlis meore nawilis Sesabamisad, SviddRian vadaSi sasa-
marTlo uwyeba mxarisaTvis Cabarebulad iTvleba. sapro-
ceso kanoniT gansazRvrul vadaSi mopasuxes raime mosaz-
reba an Suamdgomloba ar warmoudgenia sakasacio sasamar-
TlosaTvis.

samotivacio nawili:
sakasacio sasamarTlo gaecno warmodgenil Suamdgom-

lobebs, TandarTul masalebs da miaCnia, rom m. m-isa da
belarusis respublikis, minskis olqis, borisovis raio-
nis sasamarTlos Suamdgomlobebi belarusis respubli-
kis, minskis olqis, borisovis raionis sasamarTlos 2016
wlis 12 dekembris gadawyvetilebis saqarTvelos teri-
toriaze aRiarebisa da aRsrulebis Sesaxeb dasabuTebu-
lia da unda dakmayofildes.

13. saqmeSi warmodgenili mtkicebulebebiT utyuarad
dasturdeba, rom saqarTvelos teritoriaze sacnobi da
aRsasrulebeli gadawyvetileba kanonier ZalaSia Sesuli
da ar aRsrulebula belarusis respublikis teritoria-
ze.

14. sakasacio sasamarTlo ganmartavs, rom saqarTvelo-
sa da belarusis respublikas Soris ar aris gaformebuli
ormxrivi xelSekruleba samoqalaqo saqmeebze samarTleb-
rivi daxmarebis Taobaze da amitom winamdebare ganCine-
bis dasabuTebisas daeyrdnoba `minskis konvenciis~ mowes-
rigebas.

15. `minskis konvenciis~ pirveli muxlis pirveli nawi-
liT, samarTlebrivi dacviT sargebloben konvenciis xel-
Semkvreli mxareebis moqalaqeebi, aseve, maT teritoria-
ze mcxovrebi pirebi, yvela sxva xelSemkvreli mxaris te-
ritoriebze TavianTi piradi da qonebrivi uflebebis mi-
marT sargebloben iseTive samarTlebrivi dacviT, rogo-
riTac mocemuli xelSemkvreli mxaris moqalaqeebi. dasa-
xelebuli normis me-2 nawiliT ki, TiToeuli xelSemkvre-
li mxaris moqalaqeebs, aseve, maT teritoriaze mcxovreb
pirebs, ufleba aqvT, Tavisuflad da daubrkolebliv mi-
marTon sxva xelSemkvreli mxareebis sasamarTloebs, pro-
kuraturas da sxva dawesebulebebs (SemdegSi _ iusticiis
dawesebulebebi), romelTa kompetenciasac ganekuTvneba
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samoqalaqo, saojaxo da sisxlis samarTlis saqmeebi, Se-
uZliaT gamovidnen iq, iSuamdgomlon, waradginon sarCe-
lebi da ganaxorcielon sxva procesualuri qmedebebi ima-
ve pirobebiT, riTac mocemuli xelSemkvreli mxaris mo-
qalaqeebi sargebloben.

16. amave konvenciis me-3 TaviT mowesrigebulia gadaw-
yvetilebaTa aRiareba da iZulebiTi aRsruleba, kerZod,
51-55 muxlebiT dadgenilia gadawyvetilebaTa aRiarebi-
sa da iZulebiTi aRsrulebis da aseTze uaris Tqmis samar-
Tlebrivi winapirobebi, Sesabamisad, swored am fargle-
biT ganisazRvreba sakasacio sasamarTlos msjeloba.

17. gansaxilvel SemTxvevaSi, moTxovnilia belarusis
respublikis, minskis olqis, borisovis raionis sasamar-
Tlos 2016 wlis 12 dekembris gadawyvetilebis saqarTve-
los teritoriaze aRiareba da aRsruleba, romliTac mo-
pasuxes daekisra arasrulwlovani Svilis sasargeblod
alimentis, xolo belarusis respublikis saxelmwifo bi-
ujetis sasargeblod _ saxelmwifo baJis gadaxda (ix. 1, 4-
6 punqtebi).

18. saqmis masalebSi warmodgenili ucxo qveynis gadaw-
yvetilebis mixedviT dgindeba, rom mopasuxe kanoniT dad-
genili wesiT iqna informirebuli borisovis raionis sasa-
marTloSi sxdomis daniSvnis Taobaze, riTac daculia sa-
qarTvelos kanonmdeblobis moTxovna mxarisaTvis sasa-
marTlo uwyebis Cabarebis Sesaxeb.

19. winamdebare ganCinebis pirvel punqtSi dasaxele-
buli specialuri kanonis 71-e muxlis me-3 punqtis Tanax-
mad, saqmis zepiri ganxilva ar moxdeba, Tu mxareebi amas
ar moiTxoven. mopasuxes Suamdgomlobis gadacemisas un-
da ganemartos, rom mas aqvs azris gamoTqmis ufleba. mas
agreTve unda ganemartos, rom saqmis zepiri ganxilva mox-
deba im SemTxvevaSi, Tu is amas moiTxovs. am mizniT sakasa-
cio sasamarTlom gamoiyena sssk-is 70-78-e muxlebiT dad-
genili saproceso SesaZlebloba, raTa mopasuxisaTvis Ca-
ebarebina gansaxilveli Suamdgomloba, TandarTul masa-
lebTan erTad (ix. winamdebare ganCinebis 8-12 punqtebi).
sakasacio sasamarTlo aRniSnavs, rom sajaro Setyobine-
bis gavrcelebamde mopasuxes gaegzavna uwyeba saqmis ma-
salebSi dafiqsirebul or sxvadasxva misamarTze. aRniS-
nuli imas niSnavs, rom mxarisaTvis Cabarebulad iTvleba
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sasamarTlos uwyeba (sssk-is 78.2-e muxli). mopasuxes ar
moumarTavs SuamdgomlobiT an raime saxis moTxovniT sa-
kasacio sasamarTlosaTvis, Sesabamisad, sasamarTlos mi-
aCnia, rom zemoxsenebuli specialuri kanonis 68-e da 70-e
muxlebis winapirobebi daculia da dasabuTebulia Suam-
dgomloba saqarTvelos teritoriaze ucxo qveynis sasa-
marTlo gadawyvetilebis aRiarebisa da aRsrulebis Sesa-
xeb, ris gamoc igi unda dakmayofildes.

20. specialuri kanonis 68-e muxlis pirveli da me-5 pun-
qtebis Sesabamisad, saqarTvelo cnobs ucxo qveynis kano-
nier ZalaSi Sesul sasamarTlo gadawyvetilebebs, xolo
ucxo qveynis sasamarTlo gadawyvetilebis cnobis sakiTxs
ixilavs saqarTvelos uzenaesi sasamarTlo.

21. zemoxsenebul punqtSi miTiTebuli normis me-2, me-
3 da me-4 punqtebiT, kanonmdebelma gansazRvra is winapi-
robebi, romelTa arsebobis SemTxvevaSi, ucxo qveynis ga-
dawyvetilebis cnoba ar xdeba. sakasacio sasamarTlos mi-
aCnia, rom aseTi damabrkolebeli garemoebebi saqmis masa-
lebis mixedviT ar aris warmodgenili da arc Suamdgom-
lobaSi miTiTebul mowinaaRmdege mxares _ mopasuxes war-
moudgenia raime mtkicebuleba an mosazreba uzenaesi sa-
samarTlos mier sajaro Setyobinebis gziT gavrcelebu-
li ganCinebis Sesaxeb.

22. specialuri kanonis 70-e muxlis Tanaxmad, ucxo qvey-
nis sasamarTlos gadawyvetilebis aRsrulebaze warmod-
genili Suamdgomlobis ganxilva da gadawyvetilebis mi-
Reba saqarTvelos uzenaesi sasamarTlos kompetencias ga-
nekuTvneba, xolo 71-e muxlis Tanaxmad, Suamdgomlobis
avtors saqarTvelos teritoriaze ucxo qveynis gadawyve-
tilebis cnobisa da aRsrulebisaTvis, warmodgenili aqvs
kanoniT gaTvaliswinebuli yvela dokumenti da cnoba.

23. `minskis konvenciis~ 54.2 muxliT, sakasacio sasamar-
Tlo warmodgenil Suamdgomlobas ganixilavs konvenci-
iT gaTvaliswinebuli pirobebis farglebSi da miaCnia, rom
daculia saerTaSoriso xelSekrulebiT dadgenili wina-
pirobebi ucxo qveynis gadawyvetilebis saqarTvelos te-
ritoriaze aRiarebisa da iZulebiTi aRsrulebis Sesaxeb.
amave konvenciis 54.3-e muxliT dadgenilia, rom `iZule-
biTi aRsrulebis wesi ganisazRvreba im xelSemkvreli mxa-
ris kanonmdeblobiT, romlis teritoriazec unda ganxor-
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cieldes iZulebiTi aRsruleba~.
24. zemoxsenebuli samarTlebrivi safuZvlebi warmod-

genili Suamdgomlobis dakmayofilebis SesaZleblobas iZ-
leva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `samoqalaqo, sa-

ojaxo da sisxlis samarTlis saqmeebze samarTlebrivi
daxmarebisa da samarTlebrivi urTierTobis Sesaxeb~ 1993
wlis minskis konvenciis 51-55-e muxlebiT, `saerTaSoriso
kerZo samarTlis Sesaxeb~ saqarTvelos kanonis me-2, 68-e,
70-e, 71-e muxlebiT, saqarTvelos samoqalaqo saproceso
kodeqsis 284-e, 285-e muxlebiT da

d a a d g i n a :

1. m. m-isa da belarusis respublikis, minskis olqis, bo-
risovis raionis sasamarTlos Suamdgomlobebi dakmayo-
fildes;

2. saqarTvelos teritoriaze cnobil iqnes da aRsrul-
des belarusis respublikis, minskis olqis, borisovis ra-
ionis sasamarTlos 2016 wlis 12 dekembris gadawyvetile-
ba, romlis safuZvelze b. m-s (dabadebuls 1971 wlis 3 seq-
tembers, umuSevars, mcxovrebs saqarTveloSi, q. Tbili-
si, w-is q. 103 a) arasrulwlovani Svilis _ d. m-is (dabade-
buli 2013 wlis 29 ivniss) sasargeblod, 2016 wlis 2 Teber-
vlidan am ukanasknelis srulwlovani asakis Sesrulebam-
de, yovelTviurad daekisra alimenti xelfasis an sxva Se-
mosavlis 25%-is odenobiT, rac ar unda iyos saarsebo mi-
nimumis biujetis 50%-ze naklebi mosaxleobis saSualo
suladobis mixedviT; aseve, mopasuxes daekisra saxelmwi-
fo baJi _ 94.34 (oTxmocdaToTxmeti rubli da ocdaToT-
xmeti kapiki) rubli belarusis respublikis saxelmwifo
biujetis sasargeblod.

3. ganCineba sabolooa da ar gasaCivrdeba.



152

alimentis dakisreba

ganCineba
saqarTvelos saxeliT

#a-3490-S-89-2017 21 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
1. yazaxeTis respublikis mangisTaus olqis q.aqTaus #2

sasamarTlos 2009 wlis 15 dekembris sasamarTlo brZane-
biT m. (m.) x. o. s-s (o-s, piradi nomeri _ ..., mcxovrebs misa-
marTze _ q.aqTau, ..., SemdegSi Suamdgomlobis avtors) r.
b. y. s-as (mcxovrebis misamarTze _ q.aqTau, ..., SemdegSi mo-
winaaRmdege mxaris) sasargeblod daekisra alimentis ga-
daxda arasrulwlovani bavSvebis: f. m.is Ze s-is (dabade-
bulis 2... wlis ... aprils) da s. m. o. s-is (dabadebulis 2...
wlis ... ivliss) sarCenad, yvela saxis gamomuSavebis, an sxva
yovelTviuri Semosavlis 1/3-is odenobiT, dawyebuli 2009
wlis 15 dekembridan maT srulwlovanebamde.

2. Suamdgomlobis avtori moiTxovs zemomiTiTebul na-
wilSi gadawyvetilebis saqarTvelos teritoriaze cno-
basa da aRsrulebas.

3. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 14 seqtembris ganCinebiT Suam-
dgomloba miRebul iqna warmoebaSi.

4. 2017 wlis 4 oqtombers mowinaaRmdege mxarem gancxa-
debiT momarTa sakasacio sasamarTlos da mocemuli saq-
mis zepiri mosmeniT ganxilvis Sesaxeb iSuamdgomla. man
ganmarta, rom SezRuduli SesaZleblobis mqone piris
statusiT uvadod sargeblobs da pensiis garda, sxva rai-
me Semosavali ar gaaCnia. amasTan, gancxadebaSi aRniSnu-
lia, rom mowinaaRmdege mxarem gvari Seicvala da gaxda o-
i, nacvlad s-isa. xsenebul gancxadebaze TandarTuli sa-
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qarTvelos Sromis, janmrTelobisa da socialuri dacvis
saministros ssip socialuri momsaxurebis saagentos bol-
nisis raionuli ganyofilebis 2.10.2017w.-is cnobiT mar-
Tlac dasturdeba, rom mowinaaRmdege mxaris gvari amJa-
mad aris o-i da igi SezRuduli SesaZleblobis mqone pi-
ria.

5. saqarTvelos uzenaesma sasamarTlom, mowinaaRmde-
ge mxaris Suamdgomlobis safuZvelze, saqmeze daniSna ze-
piri mosmena _ 2017 wlis 21 dekembers, ris Taobazec ori-
ve mxares kanoniT dadgenili wesiT ecnoba. Suamdgomlo-
bis avtorma satelefono Setyobinebis misTvis Cabarebi-
sas, Tanxmoba ganacxada, rom saqme misi daswrebis gareSe
ganxiluliyo.

samotivacio nawili:
6. sakasacio sasamarTlo gaecno saqmis masalebs da mi-

iCnevs, rom warmodgenili Suamdgomloba unda dakmayo-
fildes, Semdeg garemoebaTa gamo:

7. saqmeze dadgenilia, rom yazaxeTis respublikis man-
gisTaus olqis q.aqTaus #2 sasamarTlos 2009 wlis 15 de-
kembris sasamarTlo brZanebiT m. (m.) x. o. s-s (o-s, piradi
nomeri _ ..., mcxovrebs misamarTze _ q.aqTau, ..., SemdegSi
Suamdgomlobis avtors) r. b. y. s-as (mcxovrebis misamar-
Tze _ q.aqTau, ..., SemdegSi mowinaaRmdege mxaris) sasar-
geblod daekisra alimentis gadaxda arasrulwlovani bav-
Svebis: f. m.is Ze s-is (dabadebulis 2... wlis — aprils) da s.
m. o. s-is (dabadebulis 2... wlis ... ivliss) sarCenad, yvela
saxis gamomuSavebis, an sxva yovelTviuri Semosavlis 1/3-
is odenobiT, dawyebuli 2009 wlis 15 dekembridan maT
srulwlovanebamde.

8. Suamdgomlobaze TandarTuli masalebiT aseve dad-
genilia, rom zemoaRniSnuli gadawyvetileba kanonier Za-
laSia Sesuli. amasTan, igi yazaxeTis teritoriaze mxolod
nawilobrivaa aRsrulebuli, kerZod, aRsruleba aRar
momxdara 2014 wlis ivlisidan. aqedan gamomdinare, miTi-
Tebuli gadawyvetileba aRsrulebas eqvemdebareba im na-
wilSi, rac ar aRsrulebula. rac Seexeba mowinaaRmdege
mxaris informirebis sakiTxs, am ukanasknelma sakasacio
sasamarTloSi werilobiTi Sesagebeli warmoadgina da amav-
droulad, igi 2017 wlis 21 dekembris sasamarTlo sxdoma-



154

zec gamocxadda, ra drosac sadavod ar gauxdia saqmis sa-
samarTlo ganxilvis droisa da adgilis Taobaze misi in-
formirebis faqti da aRniSnul sakiTxTan mimarTebiT ara-
nairi pretenzia ar gamouTqvams.

9. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis 68-e muxlis me-5 punqtis Tanaxmad, ucxo qvey-
nis sasamarTlos gadawyvetilebis cnobis sakiTxs ixilavs
saqarTvelos uzenaesi sasamarTlo. amave muxlis pirveli
nawilis Sesabamisad, saqarTvelo cnobs ucxo qveynis ka-
nonier ZalaSi Sesul sasamarTlo gadawyvetilebebs, gar-
da im SemTxvevebisa, romlebic gaTvaliswinebulia me-2,
me-3 da me-4 nawilebiT. dasaxelebuli kanonis 68-e muxlis
pirveli punqtis Sesabamisad, saqarTvelo cnobs ucxo
qveynis kanonier ZalaSi Sesul sasamarTlo gadawyveti-
lebebs, xolo moxmobili normis me-2, me-3 da me-4 punqte-
biT, kanonmdebelma gansazRvra is winapirobebi, romelTa
arsebobis SemTxvevaSi, ucxo qveynis gadawyvetilebis
cnoba ar xdeba. sakasacio sasamarTlos miaCnia, rom aseTi
damabrkolebeli garemoebebi saqmis masalebis mixedviT
ar aris warmodgenili. amave kanonis 69-e muxlis me-2 pun-
qtis Tanaxmad, saqarTvelos uzenaesi sasamarTlos gadaw-
yvetileba ucxo qveynis gadawyvetilebis cnobis Sesaxeb
savaldebuloa, 70-e muxlis safuZvelze, warmodgenil Su-
amdgomlobaze gadawyvetilebis miReba saqarTvelos uze-
naesi sasamarTlos kompetencias ganekuTvneba, 71-e mux-
liT dadgenili aRsrulebis procedurisaTvis ki, Semow-
mebulia 68-e muxliT dadgenili winapirobebi.

10. amavdroulad, sakasacio sasamarTlo yuradRebas
miaqcevs `saerTaSoriso kerZo samarTlis Sesaxeb~ saqar-
Tvelos kanonis me-2 muxls, romliTac dadgenilia, rom
saerTaSoriso xelSekrulebebiT gaTvaliswinebul wesebs
aqvT upiratesi iuridiuli Zala am kanoniT gansazRvrul
wesebTan SedarebiT. imis gaTvaliswinebiT, rom saqarTve-
losa da yazaxeTis respublikas Soris arsebobs ormxrivi
xelSekruleba, romelic xelmowerilia 1996 wlis 17 seq-
tembers, gansaxilvel SemTxvevaSi, mas upiratesoba eni-
Weba konkretuli samarTlebrivi normebis misadagebisas,
amitom sakasacio sasamarTlo aRar miuTiTebs `minskis~
konvenciis analogiur mowesrigebaze, radgan saqmeze ga-
mosakvlevi romelime sakiTxis samarTlebrivi dasabuTe-
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bisaTvis ar arsebobs miTiTebuli konvenciis konkretu-
li regulirebis gamoyenebis saWiroeba, rac dasaSvebia
iseT SemTxvevaSi, rodesac ormxrivi xelSekrulebiT ar
aris gansazRvruli sakiTxi.

11. amdenad, sakasacio sasamarTlo miuTiTebs saqar-
Tvelosa da yazaxeTis respublikas Soris samoqalaqo da
sisxlis samarTlis saqmeebze samarTlebrivi daxmarebis
xelSekrulebis (SemdegSi ormxrivi xelSekrulebis) rig
punqtebze. am xelSekrulebis pirveli muxlis pirveli
punqtis Tanaxmad, `xelSekrulebis monawile erTi mxaris
moqalaqeebi xelSekrulebis monawile meore mxaris teri-
toriaze sargebloben TavianTi piradi da qonebrivi uf-
lebebis iseTive samarTlebrivi dacviT, rogorc xelSek-
rulebis monawile meore mxaris moqalaqeebi~. ormxrivi
xelSekrulebis me-3 muxli, samarTlebrivi daxmarebis sa-
xiT, adgens sasamarTlo gadawyvetilebebis cnobasa da aR-
srulebas, xolo me-4 muxliT gansazRvrulia samarTleb-
rivi daxmarebis aRmoCenisas urTierTobis wesi. ormxrivi
xelSekrulebis meore Tavi eZRvneba samarTlebriv dax-
marebas samoqalaqo saqmeebze, misi me-18 muxliT dadge-
nilia samarTlebrivi daxmarebis moculoba, maT Sorisaa
sasamarTlo gadawyvetilebaTa, cnoba da aRsruleba. or-
mxrivi xelSekrulebis 22-26-e muxlebi gansazRvraven cno-
basa da aRsrulebas daqvemdebarebul gadawyvetilebaTa
Sesaxeb Suamdgomlobis wardgenis wess. sakasacio sasamar-
Tlo, sakuTari kompetenciis farglebSi, yuradRebas ima-
zec gaamaxvilebs, rom ormxrivi xelSekrulebis 23-e mux-
lis pirveli punqtis mixedviT, sasamarTlo gadawyveti-
lebis cnobisa da aRsrulebis Suamdgomlobis wardgena Se-
saZlebelia xelSemkvreli saxelmwifos sasamarTlosad-
mi, rogorc centraluri organos meSveobiT, aseve, uSua-
lod ganmcxadeblis mimarTviT. amdenad, am Tvalsazrisi-
Tac daculia ormxivi xelSekrulebis danawesi warmodge-
nili Suamdgomlobis proceduruli nawilis Semowmebis
TvalsazrisiT. amave xelSekrulebis 24-e muxliT, ucxo
qveynis sasamarTlo gadawyvetilebis cnobisa da aRsru-
lebis Semdegnairi wesia dadgenili, aseTi gadawyvetile-
bis cnoba da aRsruleba xorcieldeba xelSekrulebis im
mxaris sasamarTlos mier, romelsac waredgineba Suam-
dgomloba erovnuli kanonmdeblobiT dadgenili wesiT.
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12. sakasacio sasasamarTlo miiCnevs, rom mocemul Sem-
TxvevaSi, dasaxelebul normebSi miTiTebuli ucxo qvey-
nis sasamarTlos gadawyvetilebis saqarTvelos terito-
riaze cnobis damabrkolebeli garemoebebi ar arsebobs.
amavdroulad, arsebobs warmodgenili gadawyvetilebis
saqarTvelos teritoriaze aRsasruleblad miqcevis ka-
noniT gaTvaliswinebuli safuZveli.

13. mowinaaRmdege mxaris werilobiT mosazrebaSi miTi-
Tebul, iseve rogorc, mis mier sasamarTlo sxdomaze gaJ-
Rerebul garemoebebTan mimarTebiT sakasacio sasamar-
Tlo aRniSnavs, rom saqarTvelos teritoriaze ucxo qvey-
nis sasamarTlos gadawyvetilebis cnobisa da aRsrule-
bis Sesaxeb Suamdgomlobis ganxilvisas saqarTvelos uze-
naesi sasamarTlo xelmZRvanelobs `saerTaSoriso kerZo
samarTlis~ Sesaxeb saqarTvelos kanonis debulebebis Se-
sabamisad, ra drosac amowmebs dasaxelebul kanonTan da
saqarTvelos mier saerTaSoriso xelSekrulebebiT nakisr
valdebulebebTan Suamdgomlobis formalur Sesabamiso-
bas. amdenad, aRniSnul procesSi saqarTvelos uzenaesi
sasamarTlos kompetencia swored Suamdgomlobis cnobi-
Ta da aRsrulebiT Semoifargleba da, Sesabamisad, mxaris
mier moyvanili zemomiTiTebuli garemoebebi ver gaxdeba
sakasacio sasamarTlos msjelobis sagani. yazaxeTis sasa-
marTlos Sesabamisi gadawyvetilebis saqarTveloSi aR-
srulebaze uaris Tqmis safuZveli verc is garemoeba gax-
deba, rom alimentvaldebuli SezRuduli SesaZleblobis
mqone piria, vinaidan aseTi pirebis Semosavlebze aRsru-
lebis miqcevis wess adgens `saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanoni da, Sesabamisad, es sakiTxi un-
da gadawydes aRsrulebis etapze.

14. zemoaRniSnulidan gamomdinare, Suamdgomlobis av-
toris moTxovna unda dakmayofildes _ yazaxeTis respub-
likis mangisTaus olqis q.aqTaus #2 sasamarTlos 2009
wlis 15 dekembris sasamarTlo brZaneba moTxovnil nawilSi
saqarTvelos teritoriaze unda iqnes cnobili da mieq-
ces aRsasruleblad.

sarezolucio nawili:
15. sakasacio sasamarTlom ixelmZRvanela „saerTaSo-

riso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis 68-e
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da 71-e muxlebiT, saqarTvelosa da yazaxeTis respubli-
kas Soris samoqalaqo da sisxlis samarTlis saqmeebze sa-
marTlebrivi daxmarebis xelSekrulebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 399-e, 372-e, 284-285-e, 264.3
muxlebiT da

d a a d g i n a :

1. r. b. y. s-as Suamdgomloba dakmayofildes.
2. saqarTvelos teritoriaze cnobil iqnas da mieqces

aRsasruleblad yazaxeTis respublikis mangisTaus ol-
qis q.aqTaus #2 sasamarTlos 2009 wlis 15 dekembris sasa-
marTlo brZaneba im nawilSi, romliTac m. (m.) x. o. s-s (o-s,
piradi nomeri _ ..., mcxovrebs misamarTze _ q.aqTau, ...) r. b.
y. s-as (mcxovrebis misamarTze _ q.aqTau, ...) sasargeblod
daekisra alimentis gadaxda arasrulwlovani bavSvebis:
f. m.is Ze s-is (dabadebulis 2... wlis ... aprils) da s. m. o. s-is
(dabadebulis 2... wlis ... ivliss) sarCenad, yvela saxis ga-
momuSavebis, an sxva yovelTviuri Semosavlis 1/3-is ode-
nobiT, dawyebuli 2009 wlis 15 dekembridan maT srulwlo-
vanebamde.

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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ganqorwineba, alimentisa da damatebiTi
xarjebis gadaxdis dakisreba

ganCineba
saqarTvelos saxeliT

#a-1090-S-22-2018 4 ivnisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ganqorwineba, alimentisa da damatebiTi
xarjebis gadaxdis dakisreba

aRwerilobiTi nawili:
1. azerbaijanis respublikis qalaq baqos binagadis ra-

ionuli sasamarTlos 2016 wlis 21 ivlisis gadawyvetile-
biT (ganaCeniT) f. s-s sarCeli nawilobriv dakmayofilda;
mopasuxe h. s-sa da mosarCele f. s-as Soris 2011 wlis 3
marts qalaq baqos binagadis raionis saregistracio gan-
yofilebis mier saregistracio wignakSi #2... nomriT re-
gistrirebuli qorwineba Sewyda; 2011 wlis 7 ivniss daba-
debuli s. s-i srulwlovanebis asakamde darCa dedasTan,
f. s-asTan; mopasuxe h. s-s daekisra 2011 wlis 7 ivniss da-
badebuli s. s-is sarCenad, alimentis saxiT, yovelTviu-
rad 117 (as Cvidmeti) maneTis naRdi fulis odenobiT f. s-
asaTvis gadaxda 2016 wlis 10 martidan srulwlovnebis asa-
kamde, aseve _ 2016 wlis 10 martidan damatebiTi xarje-
bisTvis yovelTviurad 50 (ormocdaaTi) maneTis naRdi fu-
lis odenobiT f. s-asaTvis gadaxda.

2. saqarTvelos iusticiis saministrom 2018 wlis 5 mar-
tis #1546 weriliT momarTa saqarTvelos uzenaes sasa-
marTlos da `samoqalaqo, saojaxo da sisxlis samarTlis
saqmeebze samarTlebrivi daxmarebisa da samarTlebrivi
urTierTobebis Sesaxeb~ 1993 wlis minskis konvenciisa da
`saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos ka-
nonis 68-e da 70-e muxlebis Sesabamisad, Semdgomi reagi-
rebisaTvis gadmogzavna azerbaijanis respublikis qalaq
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baqos binagadis raionuli sasamarTlosa da f. s-as Suam-
dgomloba azerbaijanis respublikis qalaq baqos binaga-
dis raionuli sasamarTlos 2016 wlis 21 ivlisis gadawyve-
tilebis (ganaCenis) saqarTvelos teritoriaze cnobisa da
aRsrulebis Taobaze.

3. azerbaijanis respublikis qalaq baqos binagadis ra-
ionuli sasamarTlos 2016 wlis 21 ivlisis gadawyvetile-
bidan irkveva, rom mopasuxe sasamarTlo sxdomis droisa
da adgilis Taobaze saTanado wesiT iyo informirebuli,
magram sasamarTlos sxdomaze ar gamocxadda.

4. azerbaijanis respublikis qalaq baqos binagadis ra-
ionuli sasamarTlos mier gacemuli cnobebiT dasturde-
ba, rom amave sasamarTlos 2016 wlis 21 ivlisis gadawyve-
tileba kanonier ZalaSi Sevida 2016 wlis 22 agvistos da
ar aRsrulebula azerbaijanis respublikis teritoria-
ze.

5. saqarTvelos uzenaesi sasamarTlos 2018 wlis 19 mar-
tis ganCinebiT azerbaijanis respublikis qalaq baqos bi-
nagadis raionuli sasamarTlosa da f. s-as Suamdgomloba
azerbaijanis respublikis qalaq baqos binagadis raionu-
li sasamarTlos 2016 wlis 21 ivlisis gadawyvetilebis (ga-
naCenis) saqarTvelos teritoriaze cnobisa da aRsrule-
bis Sesaxeb miRebul iqna gansaxilvelad.

6. zemoaRniSnuli ganCinebis, Suamdgomlobisa da Tan-
darTuli masalebis aslebi gaegzavna mowinaaRmdege mxa-
res da Cabarda mis mamas 2018 wlis 22 marts.

7. saqarTvelos samoqalaqo saproceso kodeqsis 74-e
muxlis pirveli nawilis Tanaxmad, Tu sasamarTlo uwye-
bis Cambarebelma sasamarTloSi gamosaZaxebeli piri ver
naxa mxaris mier miTiTebul misamarTze, igi uwyebas aba-
rebs masTan mcxovreb ojaxis romelime qmedunarian wevrs,
xolo Tu uwyeba bardeba samuSao adgilis mixedviT _ sa-
muSao adgilis administracias, am kodeqsis 73-e muxlis
me-8 nawiliT dadgenili wesiT, garda im SemTxvevebisa, ro-
ca isini gansaxilvel saqmeSi monawileoben, rogorc mowi-
naaRmdege mxareebi. uwyebis mimRebi valdebulia uwyebis
meore egzemplarze aRniSnos Tavisi saxeli da gvari, ad-
resatTan damokidebuleba da dakavebuli Tanamdeboba. uw-
yebis mimRebi aseve valdebulia uwyeba dauyovnebliv Caa-
baros adresats. uwyebis am nawiliT gaTvaliswinebuli pi-
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risaTvis Cabareba CaiTvleba uwyebis adresatisaTvis Ca-
barebad, rac dasturdeba uwyebis meore egzemplarze uw-
yebis mimRebis xelmoweriT.

8. zemoaRniSnuli normidan gamomdinare, saproceso
dokumentebi mowinaaRmdege mxarisaTvis Cabarebulad iT-
vleba saqarTvelos samoqalaqo saproceso kodeqsiT dad-
genili wesiT.

9. saqarTvelos uzenaesi sasamarTlos 2018 wlis 19 mar-
tis ganCinebiT mowinaaRmdege mxares ganemarta, rom gan-
Cinebis Cabarebidan 7 (Svidi) dRis ganmavlobaSi hqonda
aRniSnul Suamdgomlobaze Tavisi azris gamoTqmis ufle-
ba, aseve mas SeeZlo moeTxova saqmis zepiri ganxilva, wi-
naaRmdeg SemTxvevaSi, sasamarTlos mier saqme ganixile-
boda zepiri mosmenis gareSe. Tumca, mas ganCinebiT gan-
sazRvrul vadaSi aRniSnul Suamdgomlobaze azri ar ga-
mouTqvams, aseve, ar mouTxovia saqmis zepiri ganxilva.

samotivacio nawili:
10. saqarTvelos uzenaesi sasamarTlo gaecno ra war-

modgenil Suamdgomlobasa da TandarTul masalebs, mivi-
da im daskvnamde, rom f. s-as Suamdgomloba azerbaijanis
respublikis qalaq baqos binagadis raionuli sasamarTlos
2016 wlis 21 ivlisis gadawyvetilebis (ganaCenis) saqar-
Tvelos teritoriaze cnobisa da aRsrulebis Sesaxeb un-
da dakmayofildes nawilobriv.

11. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis me-12 muxlis pirveli punqtis `b~ qvepunqtis
Tanaxmad, qorwinebasTan dakavSirebul saqmeebze saqar-
Tvelos sasamarTloebs saerTaSoriso kompetencia aqvT,
Tu meuRles, romlis winaaRmdegac aRZrulia saqme, Cveu-
lebrivi adgilsamyofeli saqarTveloSi aqvs.

12. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis me-13 muxlis Tanaxmad, mSoblebsa da Svilebs
Soris piradi urTierTobebis, Svilebis warmoSobis, mamo-
bis dadgenisa da maTTan dakavSirebuli davebis saqmeeb-
ze saqarTvelos sasamarTloebs saerTaSoriso kompeten-
cia aqvT, Tu procesis erT-erTi mxare saqarTvelos moqa-
laqea an Cveulebrivi adgilsamyofeli saqarTveloSi aqvs.

13. dadgenilia, rom mowinaaRmdege mxares saqarTvelos
teritoriaze aqvs Cveulebrivi adgilsamyofeli, rac das-
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turdeba Semdegi garemoebebiT: azerbaijanis respubli-
kis qalaq baqos binagadis raionuli sasamarTlos Suam-
dgomlobaSi miTiTebulia, rom mowinaaRmdege mxaris sac-
xovrebel adgils warmoadgens saqarTvelo, marneulis ra-
ioni, sofeli a.; mas amave misamarTze Cabarda Suamdgom-
loba da TandarTuli masalebi saqarTvelos samoqalaqo
saproceso kodeqsiT dadgenili wesiT.

14. Sesabamisad, mocemul saqmeze saqarTvelos sasamar-
Tlos gaaCnia saerTaSoriso kompetencia.

15. `samoqalaqo, saojaxo da sisxlis samarTlis saqme-
ebze samarTlebrivi daxmarebisa da samarTlebrivi urTi-
erTobebis Sesaxeb~ 1993 wlis minskis konvenciis 54-e mux-
lis me-2 punqtis Tanaxmad, sasamarTlo, romelic ganixi-
lavs Suamdgomlobas gadawyvetilebaTa cnobisa da maTi
iZulebiTi aRsrulebis nebarTvis Sesaxeb, Semoifargle-
ba imis dadgeniT, rom am konvenciiT gaTvaliswinebuli pi-
robebi daculia. im SemTxvevaSi, Tu pirobebi daculia, sa-
samarTlos gamoaqvs gadawyvetileba iZulebiTi aRsrule-
bis Sesaxeb.

16. `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis 68-e muxlis me-5 punqtis Tanaxmad, ucxo qvey-
nis sasamarTlos gadawyvetilebis cnobis sakiTxs ixilavs
saqarTvelos uzenaesi sasamarTlo.

17. saqarTvelos uzenaesi sasamarTlo miiCnevs, rom
warmodgenili Suamdgomloba akmayofilebs zemoaRniSnu-
li konvenciis 53-e muxliT gaTvaliswinebul moTxovnebs
da, amasTan, arc konvenciis 55-e muxliT gaTvaliswinebu-
li Suamdgomlobis dakmayofilebaze uaris Tqmis safuZ-
vlebi arsebobs.

18. saqarTvelos uzenaesi sasamarTlo dadgenilad mi-
iCnevs im garemoebas, rom azerbaijanis respublikis qa-
laq baqos binagadis raionuli sasamarTlos 2016 wlis 21
ivlisis gadawyvetilebiT (ganaCeniT) f. s-as sarCeli nawi-
lobriv dakmayofilda; mopasuxe h. s-sa da mosarCele f. s-
as Soris 2011 wlis 3 marts qalaq baqos binagadis raionis
saregistracio ganyofilebis mier saregistracio wignak-
Si #2... nomriT registrirebuli qorwineba Sewyda; 2011
wlis 7 ivniss dabadebuli s. s-i srulwlovanebis asakamde
darCa dedasTan, f. s-asTan; mopasuxe h. s-s daekisra 2011
wlis 7 ivniss dabadebuli s. s-is sarCenad, alimentis sa-
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xiT, yovelTviurad 117 (as Cvidmeti) maneTis naRdi fu-
lis odenobiT f. s-asaTvis gadaxda 2016 wlis 10 martidan
srulwlovnebis asakamde, aseve _ 2016 wlis 10 martidan
damatebiTi xarjebisTvis yovelTviurad 50 (ormocdaaTi)
maneTis naRdi fulis odenobiT f. s-asaTvis gadaxda; ga-
dawyvetileba kanonier ZalaSi Sevida 2016 wlis 22 agvis-
tos da ar aRsrulebula azerbaijanis respublikis teri-
toriaze; mopasuxe sasamarTlo sxdomis droisa da adgi-
lis Taobaze saTanado wesiT iyo informirebuli, magram
sasamarTlos sxdomaze ar gamocxadda.

19. saqarTvelos uzenaesi sasamarTlo aseve miuTiTebs,
rom mowinaaRmdege mxares mocemul Suamdgomlobaze ar
warmoudgenia sakuTari mosazreba.

20. saqarTvelos uzenaesi sasamarTlo Suamdgomlobas
ganixilavs ra konvenciiT gaTvaliswinebuli pirobebis
farglebSi, miiCnevs, rom daculia saerTaSoriso xelSek-
rulebiT dadgenili winapirobebi ucxo qveynis sasamar-
Tlo gadawyvetilebis saqarTvelos teritoriaze cnobi-
sa da iZulebiTi aRsrulebis Sesaxeb.

21. rac Seexeba azerbaijanis respublikis qalaq baqos
binagadis raionuli sasamarTlos 2016 wlis 21 ivlisis ga-
dawyvetilebis (ganaCenis) saqarTvelos teritoriaze aR-
sasruleblad miqcevas ganqorwinebis nawilSi, saqarTve-
los uzenaesi sasamarTlo miuTiTebs `saerTaSoriso ker-
Zo samarTlis Sesaxeb~ saqarTvelos kanonis 70-e muxlis
pirveli punqtze, romlis Tanaxmad, samoqalaqo da Sro-
mis samarTlis saqmeebze ucxo qveynis sasamarTlo gadaw-
yvetilebebis aRsruleba xorcieldeba im SemTxvevaSi, Tu
isini eqvemdebareba aRsrulebas.

22. gansaxilvel SemTxvevaSi, ganqorwinebis Taobaze
azerbaijanis respublikis qalaq baqos binagadis raionu-
li sasamarTlos 2016 wlis 21 ivlisis gadawyvetilebis (ga-
naCenis) saqarTvelos teritoriaze cnobiT miiRweva is iu-
ridiuli Sedegi, romlis dadgomac surs mxares. Sesabami-
sad, saqarTvelos uzenaesi sasamarTlo miiCnevs, rom f.
s-as am gadawyvetilebis aRsasruleblad miqcevis moTxov-
nis mimarT ar gaaCnia saqarTvelos samoqalaqo saproceso
kodeqsis 180-e muxliT gaTvaliswinebuli namdvili iuri-
diuli interesi, rac am nawilSi Suamdgomlobis dakmayo-
filebaze uaris Tqmis safuZvelia.
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23. amdenad, saqarTvelos uzenaesi sasamarTlo miiC-
nevs, rom azerbaijanis respublikis qalaq baqos binaga-
dis raionuli sasamarTlos 2016 wlis 21 ivlisis gadawyve-
tileba (ganaCeni) ganqorwinebis nawilSi unda iqnas cnobi-
li saqarTvelos teritoriaze, xolo danarCen nawilSi
cnobil iqnas saqarTvelos teritoriaze da mieqces aR-
sasruleblad.

sarezolucio nawili:
saqarTvelos uzenaesma sasamarTlom ixelmZRvanela

`samoqalaqo, saojaxo da sisxlis samarTlis saqmeebze sa-
marTlebrivi daxmarebisa da samarTlebrivi urTierTo-
bebis Sesaxeb~ 1993 wlis minskis konvenciis 51-e-55-e mux-
lebiT, ̀ saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTve-
los kanonis me-12, me-13, 68-e, 70-e da 71-e muxlebiT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 74-e da 284-e
muxlebiT da

d a a d g i n a:

1. f. s-as Suamdgomloba azerbaijanis respublikis qa-
laq baqos binagadis raionuli sasamarTlos 2016 wlis 21
ivlisis gadawyvetilebis (ganaCenis) saqarTvelos teri-
toriaze cnobisa da aRsrulebis Taobaze nawilobriv dak-
mayofildes;

2. f. s-as Suamdgomloba azerbaijanis respublikis qa-
laq baqos binagadis raionuli sasamarTlos 2016 wlis 21
ivlisis gadawyvetilebis (ganaCenis) saqarTvelos teri-
toriaze cnobis Sesaxeb qorwinebis Sewyvetis nawilSi dak-
mayofildes, xolo saqarTvelos teritoriaze aRsasru-
leblad miqcevis moTxovnis nawilSi ar dakmayofildes;

3. saqarTvelos teritoriaze cnobil iqnas azerbaija-
nis respublikis qalaq baqos binagadis raionuli sasamar-
Tlos 2016 wlis 21 ivlisis gadawyvetileba (ganaCeni), rom-
liTac mopasuxe h. s-sa da mosarCele f. s-as Soris 2011
wlis 3 marts qalaq baqos binagadis raionis saregistra-
cio ganyofilebis mier saregistracio wignakSi #2... nom-
riT registrirebuli qorwineba Sewyda;

4. f. s-as Suamdgomloba azerbaijanis respublikis qa-
laq baqos binagadis raionuli sasamarTlos 2016 wlis 21
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ivlisis gadawyvetilebis (ganaCenis) saqarTvelos teri-
toriaze cnobisa da aRsrulebis Sesaxeb darCenil nawil-
Si dakmayofildes;

5. saqarTvelos teritoriaze cnobil iqnas da daeqvem-
debaros aRsrulebas azerbaijanis respublikis qalaq ba-
qos binagadis raionuli sasamarTlos 2016 wlis 21 ivlisis
gadawyvetileba (ganaCeni), romliTac: 2011 wlis 7 ivniss
dabadebuli s. s-i srulwlovanebis asakamde darCa dedas-
Tan, f. s-asTan; mopasuxe h. s-s daekisra 2011 wlis 7 ivniss
dabadebuli s. s-is sarCenad, alimentis saxiT, yovelTvi-
urad 117 (as Cvidmeti) maneTis naRdi fulis odenobiT f.
s-asaTvis gadaxda 2016 wlis 10 martidan srulwlovnebis
asakamde, aseve _ 2016 wlis 10 martidan damatebiTi xar-
jebisTvis yovelTviurad 50 (ormocdaaTi) maneTis naRdi
fulis odenobiT f. s-asaTvis gadaxda;

6. saqarTvelos uzenaesi sasamarTlos ganCineba sabo-
looa da ar saCivrdeba.

mamobis dadgena da alimentis dakisreba

ganCineba
saqarTvelos saxeliT

#a-1757-S-43-2017 27 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: mamobis dadgena da alimentis dakisreba

aRwerilobiTi nawili:
1. `samoqalaqo, saojaxo da sisxlis samarTlis saqmeeb-

ze samarTlebrivi daxmarebisa da samarTlebrivi urTier-
Tobis Sesaxeb~ 1993 wlis minskis konvenciisa (SemdegSi _
minskis konvencia) da `saerTaSoriso kerZo samarTlis Se-
saxeb~ saqarTvelos kanonis (SemdegSi: specialuri kano-
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ni) 68-e da 70-e muxlebis Sesabamisad, n. n. k. v-as (SemdegSi:
mosarCele, Suamdgomlobis avtori an arasrulwlovnebis
deda) warmomadgenelma a. n. o. x-ma SuamdgomlobiT momar-
Ta saqarTvelos uzenaes sasamarTlos ruseTis federa-
ciis, q. moskovis, Certanovskis raionis sasamarTlos 2014
wlis 5 dekembris #2-5998/2014 gadawyvetilebis saqarTve-
los teritoriaze aRiarebisa da aRsrulebis Taobaze.

2. ucxo qveynis sasamarTlos gadawyvetilebiT e. m. o. s-
i (SemdegSi: mopasuxe an arasrulwlovnebis mama) cnobili
iqna J. e-is asuli v-as (dab. 02.10.2008 w; SemdegSi: arasrul-
wlovani an pirveli bavSvi) da e. e-is Ze v-is (dab. 28.09.2009
w; SemdegSi: arasrulwlovani an meore bavSvi) mamad da maT
sarCenad daekisra alimenti.

3. saqmis masalebis mixedviT dgindeba, rom mosarCele
da mopasuxe 2007 wlis 29 Tebervals daqorwindnen. Tanac-
xovrebis periodSi wyvils SeeZina pirveli bavSvi, xolo
2009 wlis Tebervlidan wyvili erTad aRar cxovrobda, am
periodSi mosarCele meore Svilze iyo orsulad.

4. ruseTis federaciis samoqalaqo kodeqsis me-80, 81-
e da 83-e muxlebis safuZvelze, mSoblebi movaleni arian
uzrunvelyon arasrulwlovani Svilebis rCena.

5. saqmis masalebis Seswavlis Sedegad, ruseTis fede-
raciis, q. moskovis, Certanovskis raionis sasamarTlos
2014 wlis 5 dekembris #2-5998/2014 gadawyvetilebiT, ru-
seTis federaciis samoqalaqo kodeqsis 49-e muxlisa da
48-e muxlis meoTxe punqtis safuZvelze, mopasuxe cno-
bil iqna orive arasrulwlovanis mamad da maT sasargeb-
lod daekisra alimentis _ 20 886 (10 443 TiToeul bavSvze)
rublis gadaxda, rac Seesabameba q. moskovSi erT bavSvze
saarsebo minimumis odenobas, yovelTviurad, Semdegi in-
deqsaciiT q. moskovis saarsebo minimumis odenobis pro-
porciulad, dawyebuli 2014 wlis 13 oqtombridan Svile-
bis srulwlovanebamde.

6. saqmis masalebSia cnoba, romlis mixedviT ruseTis
federaciis, q. moskovis, Certanovskis raionis sasamar-
Tlos 2014 wlis 5 dekembris #2-5998/2014 gadawyvetile-
ba kanonier ZalaSia Sesuli, mis safuZvelze gacemulia sa-
aRsrulebo furceli. Suamdgomlobis avtorma saaRsru-
lebo furclis dedani saqarTvelos uzenaes sasamarTlo-
Si warmoadgina imis dasturad, rom gadawyvetileba ruse-
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Tis federaciis teritoriaze ar aRsrulebula da vinai-
dan mopasuxe saqarTvelos moqalaqea ucxo qveynis sasa-
marTlos gadawyvetileba saqarTvelos teritoriaze eq-
vemdebareba aRsrulebas.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam 2017 wlis 10 maisis ganCinebiT mosarCelis
Suamdgomloba ruseTis federaciis, q. moskovis, Certa-
novskis raionis sasamarTlos 2014 wlis 5 dekembris #2-
5998/2014 gadawyvetilebis saqarTvelos teritoriaze
cnobisa da aRsrulebis Taobaze gansaxilvelad miiRo.

8. am ganCinebis pirvel punqtSi miTiTebuli Suamdgom-
loba TandarTuli masalebiT Suamdgomlobis avtoris mi-
er miTiTebul misamarTze gaegzavna mopasuxes 2017 wlis
17 maiss, Semdeg _ 5 ivniss, romelsac ver Cahbarda gzavni-
lebi im miTiTebiT, rom sofelSi gakiTxviT adresati ar
moiZebna.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 3 ivlisis ganCinebiT saqarTvelos
Sinagan saqmeTa saministros Tbilisis mTavar sammarTve-
los daevala saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 10 maisis ganCinebis asli-
sa da warmodgenili Suamdgomlobis (TandarTul dokumen-
tebTan erTad) mopasuxisaTvis Cabareba mis sacxovrebel
misamarTze.

10. Sss-s Tbilisis mTavari sammarTvelos 2017 wlis 13
ivlisis momarTvis Tanaxmad, sasamarTlos gzavnili qvem-
debareobiT gadaegzavna Sss qvemo qarTlis policiis de-
partamentis marneulis raionul sammarTvelos. am ukanas-
knelis ufrosi gamomZieblis 2017 wlis 11 agvistos momar-
TviTa da masze darTuli xelweriliT dasturdeba, rom
gzavnili piradad Cahbarda adresats 2017 wlis 1 agvis-
tos. mopasuxes ganemarta ufleba, warmoadginos mosaz-
reba Suamdgomlobis Taobaze Setyobinebis Cabarebidan 5
dRis ganmavlobaSi, aseve, ganemarta ufleba, rom SeuZlia
moiTxovos saqmis zepiri ganxilva, xolo Tu igi aRniSnuls
ar moiTxovs, saqme ganixileba zepiri mosmenis gareSe (wi-
namdebare ganCinebis pirvel punqtSi miTiTebuli specia-
luri kanonis 71-e muxli).

11. saproceso kanoniT gansazRvrul vadaSi mopasuxes
raime mosazreba an Suamdgomloba ar warmoudgenia saka-
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sacio sasamarTlosaTvis.

samotivacio nawili:
sakasacio sasamarTlo gaecno warmodgenil Suamdgom-

lobebs, TandarTul masalebs da miaCnia, rom mosarCelis
Suamdgomloba ruseTis federaciis, q. moskovis, Certa-
novskis raionis sasamarTlos 2014 wlis 5 dekembris #2-
5998/2014 gadawyvetilebis saqarTvelos teritoriaze
aRiarebisa da aRsrulebis Sesaxeb dasabuTebulia da un-
da dakmayofildes.

12. saqmeSi warmodgenili mtkicebulebebiT utyuarad
dasturdeba, rom saqarTvelos teritoriaze sacnobi da
aRsasrulebeli gadawyvetileba kanonier ZalaSia Sesuli
da ar aRsrulebula ruseTis federaciis teritoriaze.

13. `minskis konvenciis~ pirveli muxlis pirveli nawi-
liT, samarTlebrivi dacviT sargebloben konvenciis xel-
Semkvreli mxareebis moqalaqeebi, aseve, maT teritoria-
ze mcxovrebi pirebi, yvela sxva xelSemkvreli mxaris te-
ritoriebze TavianTi piradi da qonebrivi uflebebis mi-
marT sargebloben iseTive samarTlebrivi dacviT, rogo-
riTac mocemuli xelSemkvreli mxaris moqalaqeebi. dasa-
xelebuli normis me-2 nawiliT ki, TiToeuli xelSemkvre-
li mxaris moqalaqeebs, aseve, maT teritoriaze mcxovreb
pirebs, ufleba aqvT, Tavisuflad da daubrkolebliv mi-
marTon sxva xelSemkvreli mxareebis sasamarTloebs, pro-
kuraturas da sxva dawesebulebebs (SemdegSi _ iusticiis
dawesebulebebi), romelTa kompetenciasac ganekuTvneba
samoqalaqo, saojaxo da sisxlis samarTlis saqmeebi, Se-
uZliaT gamovidnen iq, iSuamdgomlon, waradginon sarCe-
lebi da ganaxorcielon sxva procesualuri qmedebebi ima-
ve pirobebiT, riTac mocemuli xelSemkvreli mxaris mo-
qalaqeebi sargebloben.

14. amave konvenciis me-3 TaviT mowesrigebulia gadaw-
yvetilebaTa aRiareba da iZulebiTi aRsruleba, kerZod,
51-55 muxlebiT dadgenilia gadawyvetilebaTa aRiarebi-
sa da iZulebiTi aRsrulebis da aseTze uaris Tqmis samar-
Tlebrivi winapirobebi, Sesabamisad, swored am fargle-
biT ganisazRvreba sakasacio sasamarTlos msjeloba.

15. gansaxilvel SemTxvevaSi, moTxovnilia ruseTis fe-
deraciis, q. moskovis, Certanovskis raionis sasamarTlos
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2014 wlis 5 dekembris #2-5998/2014 gadawyvetilebis sa-
qarTvelos teritoriaze aRiareba da aRsruleba, romli-
Tac mopasuxe dadginda ori arasrulwlovani bavSvis ma-
mad da maT sasargeblod alimentis gadaxda daekisra.

16. saqmis masalebSi warmodgenili ucxo qveynis gadaw-
yvetilebis mixedviT dgindeba, rom mopasuxe kanoniT dad-
genili wesiT iqna informirebuli Certanovskis raionis
sasamarTloSi sxdomis daniSvnis Taobaze, riTac daculia
saqarTvelos kanonmdeblobis moTxovna mxarisaTvis sa-
samarTlo uwyebis Cabarebis Sesaxeb.

17. winamdebare ganCinebis pirvel punqtSi dasaxele-
buli specialuri kanonis 71-e muxlis me-3 punqtis Tanax-
mad, saqmis zepiri ganxilva ar moxdeba, Tu mxareebi amas
ar moiTxoven. mopasuxes Suamdgomlobis gadacemisas un-
da ganemartos, rom mas aqvs azris gamoTqmis ufleba. mas
agreTve unda ganemartos, rom saqmis zepiri ganxilva mox-
deba im SemTxvevaSi, Tu is amas moiTxovs. am mizniT sakasa-
cio sasamarTlom gamoiyena sssk-is 70-78-e muxlebiT dad-
genili saproceso SesaZlebloba, raTa mopasuxisaTvis Ca-
ebarebina gansaxilveli Suamdgomloba, TandarTul masa-
lebTan erTad (ix. winamdebare ganCinebis 8-11 punqtebi).
aRniSnuli imas niSnavs, rom mxarisaTvis Cabarebulad iT-
vleba sasamarTlos uwyeba (sssk-is 70-e muxli). mopasuxes
ar moumarTavs SuamdgomlobiT an raime saxis moTxovniT
sakasacio sasamarTlosaTvis, Sesabamisad, sasamarTlos
miaCnia, rom zemoxsenebuli specialuri kanonis 68-e da
70-e muxlebis winapirobebi daculia da dasabuTebulia Su-
amdgomloba saqarTvelos teritoriaze ucxo qveynis sa-
samarTlo gadawyvetilebis aRiarebisa da aRsrulebis Se-
saxeb, ris gamoc igi unda dakmayofildes.

18. specialuri kanonis 68-e muxlis pirveli da me-5 pun-
qtebis Sesabamisad, saqarTvelo cnobs ucxo qveynis kano-
nier ZalaSi Sesul sasamarTlo gadawyvetilebebs, xolo
ucxo qveynis sasamarTlo gadawyvetilebis cnobis sakiTxs
ixilavs saqarTvelos uzenaesi sasamarTlo.

19. zemoxsenebul punqtSi miTiTebuli normis me-2, me-3
da me-4 punqtebiT, kanonmdebelma gansazRvra is winapi-
robebi, romelTa arsebobis SemTxvevaSi, ucxo qveynis ga-
dawyvetilebis cnoba ar xdeba. sakasacio sasamarTlos mi-
aCnia, rom aseTi damabrkolebeli garemoebebi saqmis masa-
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lebis mixedviT ar aris warmodgenili da arc Suamdgom-
lobaSi miTiTebul mowinaaRmdege mxares _ mopasuxes war-
moudgenia raime mtkicebuleba an mosazreba.

20. specialuri kanonis 70-e muxlis Tanaxmad, ucxo qvey-
nis sasamarTlos gadawyvetilebis aRsrulebaze warmod-
genili Suamdgomlobis ganxilva da gadawyvetilebis mi-
Reba saqarTvelos uzenaesi sasamarTlos kompetencias ga-
nekuTvneba, xolo 71-e muxlis Tanaxmad, Suamdgomlobis
avtors saqarTvelos teritoriaze ucxo qveynis gadawyve-
tilebis cnobisa da aRsrulebisaTvis, warmodgenili aqvs
kanoniT gaTvaliswinebuli yvela dokumenti da cnoba.

21. `minskis konvenciis~ 54.2 muxliT, sakasacio sasamar-
Tlo warmodgenil Suamdgomlobas ganixilavs konvenci-
iT gaTvaliswinebuli pirobebis farglebSi da miaCnia, rom
daculia saerTaSoriso xelSekrulebiT dadgenili wina-
pirobebi ucxo qveynis gadawyvetilebis saqarTvelos te-
ritoriaze aRiarebisa da iZulebiTi aRsrulebis Sesaxeb.
amave konvenciis 54.3 _ e muxliT dadgenilia, rom „iZule-
biTi aRsrulebis wesi ganisazRvreba im xelSemkvreli mxa-
ris kanonmdeblobiT, romlis teritoriazec unda ganxor-
cieldes iZulebiTi aRsruleba~.

22. zemoxsenebuli samarTlebrivi safuZvlebi warmod-
genili Suamdgomlobis dakmayofilebis SesaZleblobas iZ-
leva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `samoqalaqo, sa-

ojaxo da sisxlis samarTlis saqmeebze samarTlebrivi
daxmarebisa da samarTlebrivi urTierTobis Sesaxeb~ 1993
wlis minskis konvenciis 51-e-55-e muxlebiT, `saerTaSo-
riso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis me-2,
68-e, 70-e, 71-e muxlebiT, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 284-e, 285-e muxlebiT da

d a a d g i n a :

1. n. n. k. v-as Suamdgomloba dakmayofildes;
2. saqarTvelos teritoriaze aRiarebul iqnes da aR-

sruldes ruseTis federaciis, q. moskovis, Certanovskis
raionis sasamarTlos 2014 wlis 5 dekembris #2-5998/2014
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gadawyvetileba, romlis safuZvelze:
2.1. e. m. o. s-i (dab.05.06.1982w.) cnobil iqna J. e-is asuli

v-as (dab. 02.10.2008 w.) da e. e-is Ze v-is (dab. 28.09.2009 w.)
mamad;

2.2. e. m. o. s-s n. n. k. v-as sasargeblod daekisra aras-
rulwlovani Svilebis rCenisaTvis alimentis _ 20 886 (10
443 TiToeul bavSvze) rublis gadaxda, rac Seesabameba q.
moskovSi bavSvze 1 saarsebo minimumis odenobas, yovel-
Tviurad, Semdegi indeqsaciiT q. moskovis saarsebo mini-
mumis odenobis proporciulad, dawyebuli 2014 wlis 13
oqtombridan Svilebis srulwlovanebamde

3. ganCineba sabolooa da ar gasaCivrdeba.
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