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1. kanonismieri valdebulebiTi
urTierTobani

1.1 saziaro uflebebi

saziaro uflebis gauqmeba naturiT gayofisas

ganCineba
saqarTvelos saxeliT

#as-826-792-2016 14 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: saziaro uflebis gauqmeba naturiT ga-
yofis gziT, ukanono mflobelobidan qonebis gamoTxova

aRwerilobiTi nawili:
1. q. TbilisSi, d-is Sesaxvevi #8-Si mdebare 526kv.m. mi-

wis nakveTze ganTavsebul uZrav qonebaze registrirebu-
lia nageboba #1 saerTo farTobiT 553.68kv.m, saidanac T.
m-is (SemdegSi: mosarCele) aris 1/4 nawili; amave Senobi-
dan e. T-is sakuTrebaa 1/8 nawili da #1 Senobis `a~ nawil-
ze meore sarTulze miSeneba (veranda). v. b-is sakuTrebaa
#1 Senobis `a~ nawilSi or sarTulze mSenebare miSenebi-
dan 1/2 nawili. g. C-is sakuTrebaa mansardis saerTo sar-
Tuli farTobiT 115.19 kv.m; m. z-is sakuTrebaa nageboba
#1-dan (saerTo farTobiT 553.68 kv.m) 1/4 nawili da #1
Senobis `v~ nawilSi me-3 sarTulze, saerTo farTiT 115.19
kv.m-dan 57.60 kv.m; l. z-is sakuTrebaa nageboba #1 (saerTo
farTobiT 553.68 kv.m) 1/4 nawili; q. R-is sakuTreba #1 Se-
nobis `v~ nawilSi me-3 sarTulidan (saerTo farTobiT
115.19 kv.m-dan) 57.59 kv.m; a. b-is sakuTreba nageboba #1-
dan (saerTo farTobiT 553.68kv.m) 1/8 nawili, #1 Senobis
`a~ nawilSi or sarTulze mSenebare miSenebidan 1/2 nawili
da #1 Senobis `a~ nawilSi erTsarTuliani mSenebare miSe-
nebis 1/2 nawili; i. g-is sakuTrebaa #1 Senobis `b~ nawilSi
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mansardis sarTulis 1/2 nawili. a. b-is sakuTrebaa #1 Se-
nobis `b~ nawilSi mansardis sarTulis 1/2 nawili da #1
Senobis `a~ nawilSi erT sarTuliani mSenebare miSenebis 1/
2 nawili (ix. amonaweri sajaro reestridan).

2. saziaro uZravi qonebis #1 Senoba-nagebobidan pir-
vel sarTulze ganTavsebuli 137.22 kv.m. farTi dakavebu-
li aqvT v. b-is uflebamonacvleebs g. b-sa da a. b-s (Semdeg-
Si: mopasuxeebi, apelantebi an kasatorebi).

3. saziaro uZravi qonebidan mosarCelis kuTvnili 1/4
wilis Sesabamisad, teqnikurad SesaZlebelia gaimijnos
#1 Senoba-nagebobidan pirvel sarTulze ganTavsebuli
137.22 kv.m. farTi, rac dasturdeba mis mier wardgenili
levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2011 wlis 28 ianvris eqspertizis das-
kvniT (SemdegSi: eqspertizis daskvna), romlis Sesabami-
sad, mosarCeles 1/4 wilis Sesabamisad ekuTvnis 138.42 kv.m;
teqnikurad SesaZlebelia mosarCelis 1/4 wilis Sesabami-
sad gamoiyos #1 Senoba-nagebobidan pirvel sarTulze
ganTavsebuli 137.22 kv.m. farTi, daskvnaze TandarTuli
danarTi #1-is Sesabamisad.

4. sasarCelo moTxovna da safuZvlebi
4.1. mosarCelem 2011 wlis 7 Tebervals sarCeli aRZra

am ganCinebis pirvel punqtSi miTiTebuli pirebisa da me-2
punqtSi dasaxelebuli mopasuxeebis winaaRmdeg da moiT-
xova saziaro uflebis gauqmeba naturiT gayofis gziT, mo-
pasuxe v. b-is uflebamonacvleebis ukanono mflobelo-
bidan qonebis gamoTxova da mosarCelisaTvis gamoTavi-
suflebul mdgomareobaSi gadacema;

4.2. mosarCelem saziaro saganze sakuTrebis ufleba Se-
iZina 2010 wels saaRsrulebo biuros mier Catarebul iZu-
lebiT auqcionze, romelic manamde v. b-is (ix. me-2 punqti)
sakuTreba iyo. amJamad am ukanasknelis uflebamonacvle-
ebi agrZeleben mosarCelis sakuTrebaSi ricxul uZrav qo-
nebaSi cxovrebas da mosarCele ver sargeblobs kuTvnili
qonebiT.

5. mopasuxeTa Sesagebeli
5.1. mopasuxeebma ar cnes maT winaaRmdeg aRZruli sar-

Celi, sadavod gaxades pirvel sarTulze ganTavsebuli
137.22 kvm farTis mosarCelis individualur sakuTrebaSi
arsebobis faqti im dasabuTebiT, rom saziaro sagani ga-
mijnuli ar iyo;
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5.2. mopasuxeTa mtkicebiT, mosarCele raime saxis faq-
tobriv flobas ar axorcielebs sadavo uZravi qonebis mi-
samarTze. ver dgindeba saziaro uZravi qonebidan mosar-
Celis sakuTrebis ufleba konkretul farTze.

6. Tbilisis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

6.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 23 dekembris gadawyvetilebiT sar-
Celi dakmayofilda:

6.1.1. gauqmda q. TbilisSi, d-is Sesaxvevi #8-ze Taname-
sakuTreTa Soris saziaro ufleba da mosarCeles indivi-
dualur sakuTrebaSi gamoeyo 1/4 wilis Sesabamisad zemo-
aRniSnul misamarTze mdebare #1 Senobidan pirvel sar-
Tulze ganTavsebuli 137.22 farTi eqspertizis daskvnis
mixedviT (ix. am ganCinebis me-3 punqti);

6.1.2. mopasuxeTa mflobelobidan gamoTxovil iqna ze-
moaRniSnuli farTi da gamoTavisuflebul mdgomareoba-
Si gadaeca mosarCeles.

6.2. saqalaqo sasamarTlom aRniSna, rom saqmeSi ar ar-
sebobda udavo faqtobrivi garemoebebi da winamdebare
ganCinebis 1-3 punqtebSi miTiTebuli garemoebebi daad-
gina mxareTa ganmartebebis, eqspertis daskvnis safuZvel-
ze. amasTan miuTiTa, rom saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi: sssk) 102-e muxlis pirveli nawi-
lis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. amave muxlis me-2 nawilis mixedviT, am gare-
moebaTa damtkiceba SeiZleba TviT mxareTa (mesame pirTa)
axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis konstata-
ciis masalebiT, werilobiTi Tu nivTieri mtkicebulebe-
biTa da eqspertTa daskvnebiT. amave muxlis me-3 nawilis
Tanaxmad, saqmis garemoebebi, romlebic kanonis Tanaxmad
unda dadasturdes garkveuli saxis mtkicebulebebiT, ar
SeiZleba dadasturdes sxva saxis mtkicebulebebiT.

6.3. mosarCelem saziaro sagnis naturiT gamijvnis Se-
saZleblobis dasadastureblad sasamarTlos warudgina
am ganCinebis me-3 punqtSi miTiTebuli eqspertizis das-
kvna.

6.4. sasamarTlom imis dasadgenad, SesaZlebeli iyo Tu
ara saziaro saganze saziaro uflebis naturiT gamijvna
TiToeuli mesakuTris wilis proporciulad Rirebule-
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bis Semcirebis gareSe, ra farTs flobda TiToeuli Tana-
mesakuTre saxlTmflobelobaSi da Seesabameboda Tu ara
dakavebuli farTebi TiToeulis kuTvnil idealur wils,
teqnikuri TvalsazrisiT ra TanmimdevrobiT iyo SesaZ-
lebeli miwis nakveTisa da masze ganTavsebuli Senoba-na-
gebobis gamoyofa TanamesakuTreebs Soris, 2011 wlis 25
noembris ganCinebiT daniSna sainJinro-teqnikuri eqsper-
tiza (ix. sssk-is 162-e-163-e muxlebi).

6.5. Tbilisis saqalaqo sasamarTlos 2014 wlis 25 ivni-
sis ganCinebiT saqme eqspertizis Casatareblad gadaeg-
zavna eqspertizis erovnul biuros, mxareebs daevalaT
uzrunveleyoT eqspertebis daSveba gamosakvlev obieq-
tze. mxareebs aseve ganemartaT, rom Tu arasapatio mize-
ziT ar Seasrulebdnen eqspertis miTiTebebs an sxvagva-
rad SeuSlidnen xels eqspertizis Catarebas mowinaaR-
mdegis pozicia CaiTvleboda dadasturebulad. eqsper-
tizis erovnuli biuros 2014 wlis 17 seqtembris werilis
Tanaxmad, eqspertiza ver Catarda im mizeziT, rom mopa-
suxem saeqsperto kvlevisaTvis gankuTvnil vadaSi ar ga-
aforma saeqsperto momsaxurebis Sesaxeb xelSekrulebe-
bi. Tbilisis saqalaqo sasamarTlos 2014 wlis 27 oqtom-
bris ganCinebiT saqme kvlav gaigzavna eqspertizaze. eq-
spertizis erovnuli biuros 2015 wlis 28 aprilis weri-
lis Tanaxmad, mopasuxeebma eqsperti ar dauSves gamosak-
vlev obieqtze, ra mizeziTac eqspertiza ar Catarda.

6.6. sssk-is 169-e muxlis me-4 muxlis mixedviT, Tu mxa-
re arasapatio mizeziT ar asrulebs eqspertis miTiTebebs
an sxvagvarad uSlis xels eqspertizis Catarebas, mowina-
aRmdege mxaris pozicia CaiTvleba dadasturebulad.

6.7. saqalaqo sasamarTlom dadgenilad miiCnia, rom mo-
pasuxeebma ar Seasrules eqspertis miTiTebebi, riTac Se-
uSales xeli eqspertizis Catarebas. miuxedavad imisa, rom
maT araerTxel ganemartaT eqspertis miTiTebebis Seus-
ruleblobis an sxvagvarad xelSeSlis samarTlebrivi Se-
degebi. sssk-is 169-e muxlis me-4 nawilis safuZvelze, mo-
sarCelis pozicia, eqspertizis erovnuli biuros 2011
wlis 28 ianvris daskvnis mixedviT, saziaro uZravi qone-
bidan misi kuTvnili wilis Sesabamisad, #1 Senobis pir-
vel sarTulze 137.22 kv.m. farTis naturiT gamoyofis Se-
saZleblobis Sesaxeb, sasamarTlom dadasturebulad mi-
iCnia.
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6.8. ssk-is 173-e muxlis Tanaxmad, saerTo (Tanaziari da
wiladi) sakuTreba warmoiSoba kanonis ZaliT an garigebis
safuZvelze. amave kodeqsis 953-e muxlis Sesabamisad, Tu
ufleba ramdenime pirs erToblivad ekuTvnis, maSin gamo-
iyeneba am Tavis wesebi, Tuki kanonidan sxva ram ar gamom-
dinareobs. 954-e muxlis mixedviT, Tu specialurad sxva
ram ar aris dadgenili, TiToeul mowiles ekuTvnis Tana-
bari wili.

6.9. ssk-is 961-e muxlis pirveli nawilis Tanaxmad, Ti-
Toeul mowiles SeuZlia nebismier dros moiTxovos sazi-
aro uflebis gauqmeba, xolo 963-e muxlis mixedviT, sazi-
aro ufleba uqmdeba naturiT gayofisas, Tu saziaro saga-
ni (sagnebi) SeiZleba daiyos erTgvarovan nawilebad Ri-
rebulebis Semcirebis gareSe, Tanabari wilebis ganawile-
ba monawileTa Soris xdeba kenWisyriT. aRniSnuli normis
danawesiT, kanonmdebeli adgens qonebis naturiT gayo-
fisaTvis or winapirobas: nivTi unda daiyos erTgvarovan
nawilebad da nivTi unda gaiyos Rirebulebis Semcirebis
gareSe. amdenad, saziaro uflebis gauqmeba SesaZlebelia
Tu nivTi SesaZlebelia gaiyos or an met damoukidebel
nawilebad maTi Rirebulebis (sagnobrivi daniSnulebis)
Semcirebis gareSe.

6.10. sasamarTlom ganmarta, rom erTgvarovan nawile-
bad dayofisas, mxedvelobaSi miiReba calkeuli nawilis
mniSvneloba sayofacxovrebo TvalsazrisiT, misi mdeba-
reoba da ganlageba, xolo rac Seexeba nivTis Rirebule-
bis Semcirebas, masSi igulisxmeba nivTis iseTi gayofa, ris
Sedegadac ar daikargeba nivTis sayofacxovrebo daniS-
nuleba.

6.11. dadgenili faqtobrivi garemoebebis samarTleb-
rivi Sefasebis Sedegad, sasamarTlom miiCnia, rom sazia-
ro sagnidan SesaZlebeli iyo gamijnuliyo mosarCelis
kuTvnili 1/4 wilis Sesabamisad, #1 Senobis pirvel sar-
Tulze ganTavsebuli farTi 137.22 kv.m. eqspertizis das-
kvnaze TandarTuli danarTi 1-is mixedviT.

6.12. ssk-is 170-e muxlis Sesabamisad, mesakuTres SeuZ-
lia, kanonismieri an sxvagvari, kerZod, saxelSekrulebo
SeboWvis farglebSi Tavisuflad flobdes da sargeblob-
des qonebiT (nivTiT), ar dauSvas sxva pirTa mier am qone-
biT sargebloba, gankargos igi, Tuki amiT ar ilaxeba me-
zoblebis an sxva mesame pirTa uflebebi, anda, Tu es moq-
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medeba ar warmoadgens uflebis borotad gamoyenebas.
6.13. ssk-is 173-e muxlis Tanaxmad, saerTo (Tanaziari

da wiladi) sakuTreba warmoiSoba kanonis ZaliT an garige-
bis safuZvelze. amave kodeqsis 953-e muxlis Sesabamisad,
Tu ufleba ramdenime pirs erToblivad ekuTvnis, maSin
gamoiyeneba am Tavis wesebi, Tuki kanonidan sxva ram ar
gamomdinareobs. 954-e muxlis mixedviT, Tu specialurad
sxva ram ar aris dadgenili, TiToeul mowiles ekuTvnis
Tanabari wili.

6.14. sasamarTlom miuTiTa, rom mosarCele, rogorc me-
sakuTre iTxovda ukanono mflobelobidan nivTis gamoT-
xovas, Sesabamisad, aRniSnuli sarCeli vindikaciuri iyo
da mis samarTlebriv safuZvels warmoadgenda ssk-is 172-
e muxli, romlis Tanaxmad, mesakuTres SeuZlia mflobels
mosTxovos nivTis ukan dabruneba, garda im SemTxvevebi-
sa, roca mflobels hqonda am nivTis flobis ufleba. aR-
niSnuli normis Sinaarsi, Tavis mxriv, sam elements Sei-
cavs: mosarCele unda iyos mesakuTre, mopasuxe nivTis
mflobeli da mopasuxes ar unda hqondes am nivTis flo-
bis ufleba.

6.15. gansaxilvel SemTxvevaSi, sasamarTlom dadgeni-
lad miiCnia da mxareebs Soris sadavo ar iyo, rom saziaro
sagnis im nawils, romelic saziaro sagnis gamijvnis Sede-
gad mosarCeles miekuTvna flobdnen mopasuxeebi. sazia-
ro uflebis gauqmebis Semdeg am farTiT sargeblobisaT-
vis maT samarTlebrivi safuZveli ar gaaCndaT, arsebobda
yvela winapiroba, rac mosarCeles aniWebda uflebamosi-
lebas, moeTxova ukanono mflobelobidan nivTis gamoT-
xova da uZravi qonebidan misi kuTvnili wilis mopasuxi-
sagan gamoTavisuflebul mdgomareobaSi gadacema.

7. mopasuxeTa saapelacio saCivris safuZvlebi
7.1. mopasuxeebma saapelacio wesiT gaasaCivres saqala-

qo sasamarTlos gadawyvetileba, misi gauqmeba da axali
gadawyvetilebis miReba moiTxoves, romliTac ar dakma-
yofildeboda sarCeli.

7.2. apelantebma Semdeg pretenziebze miuTiTes:
7.2.1. qvemdgomma sasamarTlom arasworad daadgina faq-

tobrivi garemoeba imis Taobaze, rom mxarem xeli SeuSala
sasamarTlos mier daniSnuli eqspertizis Catarebas. eq-
spertizis Catarebis Sesaxeb Setyobineba egzavneboda v.
b-is warmomadgenels, v. b-i aRar warmoadgenda davis mona-



9

wiles misi gardacvalebis gamo da, Sesabamisad, warmomad-
geneli misi saxeliT veRar imoqmedebda. aRniSnuli gare-
moebis Sesaxeb eqsperts ecnoba;

7.2.2. amis Semdeg swori saproceso formis dacviT Set-
yobineba mopasuxeebTan amgvari xelSekrulebis dadebis
Sesaxeb aRar misula;

7.2.3. sasamarTlom gamoiyena eqspertizis daskvna, rom-
lis mixedviT dadgenilia, rom mosarCeles 1/4 wilis Sesa-
bamisad ekuTvnis 138.42 kv.m. da rom teqnikurad SesaZle-
belia, rom mas gamoeyos #1 Senoba-nagebobidan pirvel
sarTulze ganTavsebuli 137.22 kv.m. farTi, daskvnaze Tan-
darTuli danarTi #1-is Sesabamisad. apelantis mtkice-
biT, aRniSnuli daskvna Seicavda monacemebs imis Sesaxeb,
rom konkretuli farTi, konkretuli wilis Sesabamisad
SeiZleboda realurad gamijnuliyo, Tumca saziaro uf-
lebis gauqmeba niSnavs, rom es ufleba uqmdeba yvela Ta-
namesakuTrisaTvis da maTi wilis Sesabamisad miekuTvne-
baT farTi individualur sakuTrebaSi;

7.2.4. apelantis mosazrebiT, daskvna ar Seicavda mona-
cemebs sxva TanamesakuTreebis Sesaxeb, ramac gamoiwvia
sasamarTlo gadawyvetilebis sarezolucio nawilis uka-
nonod formireba, radgan saasamarTlom mxolod mosar-
Celis nawilSi miiRo saziaro uflebis gauqmebis gadawyve-
tileba da sxva TanamesakuTreebis uflebebi ar gadawyvi-
ta, rac saziaro uflebis gauqmebis dros samarTlebri-
vad dauSvebelia.

8. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 27 maisis ganCineba da das-
kvnebi

8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 27 maisis ganCinebiT ar dakmayo-
filda mopasuxeTa saapelacio saCivari da ucvlelad dar-
Ca gasaCivrebuli gadawyvetileba.

8.2. saapelacio sasamarTlom srulad gaiziara qvemdgo-
mi sasamarTlos mier dadgenili faqtobrivi garemoebebi
da samarTlebrivi daskvnebi da miuTiTa maTze (sssk-is
390.3-e muxlis `g~ qvepunqti).

8.3. saapelacio sasamarTlom ar gaiziara mopasuxeTa
mtkiceba, rom mocemul saqmeze sasamarTlom gadawyveti-
leba saziaro uflebis gauqmebis Sesaxeb miiRo eqsperti-
zis daskvnis safuZvelze mxolod mosarCelis nawilSi da
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sxva TanamesakuTreebis uflebebi ar gadawyvita. am kon-
teqstSi ssk-is 961-e, 963-e muxlebze miuTiTa da ganmar-
ta, rom dasaxelebuli normebis Sesabamisad, saziaro uf-
lebidan gamomdinare moTxovnis realizacia damokidebu-
lia am uflebis mflobel pirTa mdgomareobasa da inte-
resebze. saziaro uflebis gauqmeba naturiT gayofisas da-
saSvebia, saziaro uflebis monawileTa wilobrivi mdgo-
mareobis gaTvaliswinebiT, mxolod im SemTxvevaSi, Tu sa-
ziaro sagnis (sagnebis) erTgvarovan nawilebad dayofa Se-
saZlebelia Rirebulebis Semcirebis gareSe. erTgvarov-
nebasTan erTad, gayofam saziaro sagans ar unda daukar-
gos is samomxmareblo Rirebuleba, rac mas gayofamde ga-
aCnda. nivTis RirebulebaSi igulisxmeba misi sayofacxov-
rebo daniSnuleba da ara mxolod Rirebuleba gamoxatu-
li fuladi erTeuliT;

8.4. sasamarTlom imazec miuTiTa, rom ssk-is 963-e mux-
li uSvebs saziaro sagnis naturiT gayofas, nivTis (sazia-
ro sagnis) teqnikurad erTgvarovan nawilebad dayofis
SesaZleblobis SemTxvevaSi, Tumca, ar Seicavs araviTar
daTqmas saziaro sagnis saTanado gadakeTebebis Sedegad
miRebul SesaZleblobebze. dasaxelebuli normis danawesi
miuTiTebs, rom mxolod im SemTxvevaSia SesaZlebeli sa-
ziaro sagnis naturiT gayofa, Tu igi gayofis Sedegad ar
dakargavs Tavis funqcionalur daniSnulebas da amasTan,
gamoyofili nawilebi iqneba erTgvarovani rogorc fun-
qcionaluri, Tvisobrivi, aseve, misgan gamomdinare Rire-
bulebis TvalsazrisiT, raSic gaiTvaliswineba obieqtis
sayofacxovrebo daniSnuleba;

8.5. mocemul SemTxvevaze msjelobisas, sasamarTlom gan-
marta, rom am ganCinebis pirvel punqtSi miTiTebul uZrav
qonebaze TiToeul mesakuTres individualurad aqvs sar-
geblobaSi sajaro reestrSi registrirebuli misi kuTvni-
li wilis Sesabamisi farTebi. saziaro uflebis naturiT ga-
yofis moTxovniT sasamarTlos mimarTa konkretulma pir-
ma da moiTxova gamoyofa Tavis wil farTze, rac ar niSnavs
avtomaturad danarCeni TanamesakuTreebis saziaro ufle-
bis gauqmebas. danarCen TanamesakuTreebs ufleba aqvT
darCnen erTmaneTTan saziaro uflebiT, an maTac mimarTon
sasamarTlos Tavisi wilis gamoyofis moTxovniT;

8.6. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
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ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon gan-
sazRvraven, Tu romeli faqtebi unda daudon safuZvlad
maT moTxovnebs an romeli mtkicebulebiT unda iqnes da-
dasturebuli es faqtebi. sasamarTlom miuTiTa aseve
sssk-is 102-e muxlze da ganmarta, rom dasaxelebul nor-
maTa Sesabamisad, faqtobriv garemoebaTa mtkicebis val-
debuleba ekisrebodaT mxareebs, romlebic Tavis samar-
Tlebriv moTxovnas afuZnebdnen konkretul garemoebeb-
ze. saproceso kodeqsi adgens mxareTa mier miTiTebuli
faqtobrivi garemoebebis mtkicebis tvirTis ganawilebis
standarts. mxares, romelic Tavis moTxovnas Tu Sesage-
bels afuZnebs konkretul faqtobriv garemoebas, ekis-
reba miTiTebuli garemoebis mtkicebis tvirTi.

8.7. mocemul SemTxvevaSi, mosarCelem saziaro ufle-
bis naturiT gayofis SesaZleblobis dasadastureblad
sasamarTlos warudgina eqspertizis daskvna, romlis Se-
sabamisad, mosarCeles 1/4 wilis Sesabamisad ekuTvnis
138.42 kv.m. aRniSnuli daskvniT dadginda, rom teqniku-
rad SesaZlebeli iyo mosarCelis 1/4 wilis Sesabamisad #1
Senoba-nagebobidan pirvel sarTulze ganTavsebuli 137.22
kv.m. farTis gamoyofa daskvnaze TandarTuli danarTi #1-
is Sesabamisad.

8.8. sasamarTlom yuradReba gaamaxvila aseve im gare-
moebaze, rom sasamarTlom mocemul saqmeze ganCinebiT da-
adgina eqspertizis Catareba da mopasuxeebs araerTxel
ganemartaT eqspertis miTiTebebis Seusruleblobis an
sxvagvarad xelSeSlis samarTlebrivi Sedegebis Sesaxeb
sssk-is 169-e muxlis me-4 muxlis Sesabamisad, saqmis masa-
lebidan dgindeboda, rom mopasuxeebma ar Seasrules eq-
spertis miTiTebebi, riTac SeuSales xeli eqspertizis Ca-
tarebas.

8.9. apelantebma (mopasuxeebma) Sesabamis mtkicebule-
bebze miTiTebiT ver daadastures, rom saziaro sagani ar
iyo gamijnuli, rom ar dgindeboda mosarCelis sakuTre-
bis ufleba saziaro uZravi qonebidan konkretul farTze
da igi raime saxis faqtobriv flobas am misamarTze ar
axorcielebda. saqmeSi wardgenili sajaro reestris amo-
naweriT dgindeboda, rom am ganCinebis pirvel punqtSi mi-
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TiTebul miwis nakveTze ganTavsebul uZrav qonebaze, re-
gistrirebuli iyo mosarCelisa da sxva pirTa sakuTrebis
ufleba.

8.10. saapelacio sasamarTlom daaskvna, rom pirveli in-
stanciis sasamarTlom swori samarTlebrivi Sefaseba mis-
ca mopasuxeebis mier eqspertizis CatarebisaTvis xelSeS-
las da dadasturebulad miiCnia mosarCelis pozicia, eq-
spertizis daskvnis mixedviT, saziaro uZravi qonebidan
misi kuTvnili wilis Sesabamisad, #1 Senobis pirvel sar-
Tulze 137.22 kv.m. farTis naturiT gamoyofis SesaZleb-
lobis Sesaxeb, rac samarTlebrivad efuZneba ssk-is 170-
e, 172-e muxlebs.

8.11. mocemuli davis gadasawyvetad mniSvnelovani iyo,
dadgeniliyo mosarCelis sakuTrebis ufleba sadavo sa-
ziaro uZravi qonebis #1 Senoba-nagebobidan pirvel sar-
Tulze ganTavsebul 137.22 kv.m. farTze. sajaro reestris
amonaweriT aseTi ufleba dgindeboda.

8.12. sasamarTlos SefasebiT, saapelacio saCivarSi mi-
TiTebuli garemoebebi ar qmnidnen sssk-is 393-e da 394-e
muxlebiT gaTvaliswinebul Semadgenlobas da, Sesabami-
sad, gasaCivrebuli gadawyvetilebis gauqmebis procesu-
alur-samarTlebriv safuZvlebs, rac gasaCivrebul gadaw-
yvetilebis ucvlelad datovebis safuZveli iyo.

9. mopasuxeTa sakasacio pretenziebi
9.1. mopasuxeebma sakasacio wesiT gaasaCivres saapela-

cio sasamarTlos ganCineba, moiTxoves misi gauqmeba da
saqmis saapelacio sasamarTlosaTvis dabruneba xelaxla
gansaxilvelad sarCelis uaryofa saapelacio saCivarSi mi-
TiTebuli garemoebebis identur argumentebze dayrdno-
biT. kasatorebi akritikeben saapelacio sasamarTlos dak-
vnebs mopasuxeTa mier eqspertizis xelSeSlasTan dakav-
SirebiT da miaCniaT, rom aRniSnuli arasworadaa dadge-
nili (ix. am ganCinebis 7.2 qvepunqti).

10. sakasacio samarTalwarmoebis etapi
10.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2016 wlis 14 noembris ganCinebiT sakasacio saCivari
warmoebaSia miRebuli sssk-is 391-e muxlis safuZvelze
dasaSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-
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Civrebis dasaSvebobis safuZvlebis Semowmebis Sedegad
miiCnevs, rom mopasuxeTa sakasacio saCivari ar akmayofi-
lebs sssk-is 391-e muxlis moTxovnebs, amitom igi dauSve-
belia, Semdegi argumentaciiT:

11. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

12. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

13. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan (ix. susg-ebi #as-332-309-2010
28.10.2010 w.; #as-67-65-2014, 31.07.2014 w.; #as-954-904-2015,
11.12.2015).

14. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos mier axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT.

15. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebic rom yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivrebis dasaSvebobis winapirobac, romlis mixed-
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viTac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgenia.

16. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlos saqmisaTvis samarTlebrivad mniSvnelovani
yvela faqtobrivi garemoeba aqvs gamokvleuli da marTe-
buli iuridiuli kvalifikacia aqvs miniWebuli gansaxil-
vel samarTalurTierTobas. kasatoris pretenziebi arak-
valificiuria da ar arsebobs sssk-is 412-e muxliT dadge-
nili winapirobebi, xelaxla gansaxilvelad saqmis saape-
lacio sasamarTlosaTvis dasabruneblad.

17. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
marTebulad imsjela da gadaanawila mxareTa Soris mtki-
cebis tvirTi, rac samarTalwarmoebisas mxareTa Tanaswo-
robisa da SejibrebiTobis principebis saqarTvelos kon-
stituciis 85-e muxliT dadgenili fundamenturi ufle-
bis realizacias emsaxureba

18. sakasacio sasamarTlo aRniSnavs, rom ssk-is 963-e
muxlis mixedviT, saziaro ufleba uqmdeba naturiT gayo-
fisas, Tu saziaro sagani (sagnebi) SeiZleba daiyos erTgva-
rovan nawilebad Rirebulebis Semcirebis gareSe. sakasa-
cio sasamarTlo ganmartavs, rom samoqalaqo kodeqsis 961-
e muxlis pirveli nawilis mixedviT, TiToeul mowiles Se-
uZlia nebismier dros moiTxovos saziaro uflebis gauq-
meba. mniSvnelovania ganimartos, rom samoqalaqo kodeq-
si icnobs saziaro uflebis gauqmebis or SesaZleblobas,
saziaro uflebis gauqmebas naturiT gayofis gziT (963-e
muxli) da saziaro uflebis gauqmebas saziaro sagnis ga-
yidvis gziT (964-e muxli). es ukanaskneli gamoiyeneba im
SemTxvevaSi, Tu naturiT gayofa gamoricxulia.

19. qvemdgomi sasamarTloebis msjeloba da daskvnebi
Seesatyviseba saqarTvelos uzenaesi sasamarTlos praq-
tikas, kerZod zemoxsenebuli norma, or aucilebel wina-
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pirobaze uTiTebs _ saziaro ufleba uqmdeba saziaro sag-
nis (sagnebis) naturiT gayofisas mxolod im SemTxvevaSi
Tu: 1. saziaro sagani (sagnebi) SeiZleba daiyos erTgvaro-
van nawilebad; 2. amgvari dayofis Sedegad ar mcirdeba niv-
Tis Rirebuleba. rogorc pirveli, aseve meore elementi
unda arsebobdes erTdroulad imisaTvis, rom dadges am
normiT gaTvaliswinebuli iuridiuli Sedegi, amasTan,
orive SemTxvevaSi naturiT gamoyofilma saganma ar unda
dakargos is daniSnuleba, rasac asrulebda gayofamde. saq-
mis masalebiT dadgenilia, rom sadavo uZravi qonebidan
mosarCelis kuTvnili nawilis gamoyofa, SesaZlebelia eq-
spertizis daskvnis safuZvelze.

20. sakasacio sasamarTlom araerT gadawyvetilebaSi ga-
namarta, rom `samoqalaqo saproceso kodeqsis me-4 da 102-
e muxlebis safuZvelze, mtkicebis tvirTi imisa, rom Ta-
nasakuTrebis gayofa mis mier moTxovnili wesiT SesaZle-
belia, mosarCeles ekisreboda. naturiT gamijvnis moT-
xovnisas, sadavoobis SemTxvevaSi, sasamarTlo, 963-e mux-
lis dispoziciidan gamomdinare, amowmebs gayofis Sede-
gad miRebuli sagnebis erTgvarovnebas da Rirebulebas,
rac gayofis Sedegad miRebuli sagnebis (miwis nakveTebis)
funqciuri daniSnulebis da misi Semdgomi gamoyenebis Se-
saZleblobas, aseve infrastruqturul mowyobasac iTva-
liswinebs~ (susg #as-661-628-20145; 30.09.2015). gansaxil-
vel SemTxvevaSi, saqmeze gamokvleuli mtkicebulebebis
mixedviT, zemoxsenebuli normis danawesidan gamomdina-
re, dadgenilia saziaro uflebis gauqmebis samarTlebri-
vi safuZveli, radgan mosarCelem, misi wili tvirTis mtki-
cebis farglebSi, damajerebuli mtkicebuleba waradgina
eqspertizis daskvnis saxiT, xolo mopasuxeebma sakuTa-
ri uflebis realizaciisaTvis araTu samarTlebrivad var-
gisi mtkicebulebebi ar waradgines, aramed sasamarTlos
mier gamosakvlevi sakiTxisaTvis daniSnuli eqspertizis
Catrebasac ki ar Seuwyves xeli. am konteqstSi kasatoris
pretenzia sruliad arakvalificiuria, radgan mopasuxe-
ebi iuridiuli dasabuTebis nacvlad, uTiTeben iseT faq-
tobriv garemoebebze, romlebic samarTlebrivad usafuZ-
vloa.

21. sakasacio sasamarTlo ver gaiziarebs kasatoris pre-
tenziebs gadawyvetilebis dausabuTeblobasa da saapela-
cio sasamarTlosaTvis saqmis xelaxla gansaxilvelad dab-



16

runebis Taobaze, vinaidan mopasuxeebs ar warudgeniaT sa-
samarTlosaTvis sarwmuno da damajerebeli mtkicebule-
ba, romliTac, mosarCelis moTxovnis usafuZvloba dadas-
turdeboda.

22. sakasacio sasamarTlos miaCnia, rom gasaCivrebuli
ganCineba kanonieria, xolo sakasacio saCivari dausabu-
Tebelia, rac gamoricxavs misi dasaSvebad cnobis samar-
Tlebriv SesaZleblobas.

23. sssk-is 401-e muxlis me-4 nawilis safuZvelze, saka-
sacio saCivris dauSveblad cnobis gamo, kasators daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70 procen-
ti.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3 muxlebiT da

d a a d g i n a:

1. a. b-is, g. b-isa da i. g-is sakasacio saCivari, rogorc
dauSvebeli, darCes ganuxilvelad;

2. i. g-sa (p/n 0..) da a. b-s (p/n ...) saxelmwifo biujetidan
(q.Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...) daubrundeT sakasa-
cio saCivarze z. b-is (p/n 0..) mier gadaxdili saxelmwifo
baJis 300 laris (gadaxdis TariRi 2016 wlis 31 oqtombe-
ri), 70% _ 210 (oras aTi) lari;

3. ganCineba sabolooa da ar saCivrdeba.
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1.2 usafuZvlo gamdidreba

viTom-kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-294-281-2015 26 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. xelvaCauris municipalitetis sakrebulos sakuTre-

bis uflebis aRiarebis komisiam (SemdegSi teqstSi aseve
moxseniebuli, rogorc komisia) 2007 wlis 27 dekembers
xelvaCauris raionis sofel e-Si mdebare 2000 kv.m. miwis
nakveTze (sakadastro kodi ....) r. k-is (SemdegSi teqstSi
moxseniebuli, rogorc mopasuxe, apelanti) sakuTrebis
ufleba aRiara da sakuTrebis uflebis mowmoba (#3621)
gasca, romlis safuZvelzec mopasuxe 11.01.2008 wels sa-
jaro reestrSi uZravi qonebis mesakuTred aRiricxa.

2. mopasuxem miwis nakveTi or nawilad gayo (1800 kv.m da
200 kv.m) da 200 kv.m miwis nakveTi 2008 wlis 25 marts 5000
larad mihyida m. d-s (SemdegSi teqstSi moxseniebuli, ro-
gorc myidveli).

3. xelvaCauris raionuli sasamarTlos 2008 wlis 19 seq-
tembris gadawyvetilebiT n. k-is sarCeli dakmayofilda
da baTilad iqna cnobili zemoaRniSnuli sakuTrebis uf-
lebis mowmoba, aseve, baTilad iqna cnobili misi gacemis
safuZvlad arsebuli sakuTrebis uflebis aRiarebis ko-
misiis gadawyvetilebac. 19.09.2008 wlis sasamarTlos ga-
dawyvetileba kanonier ZalaSi Sevida.

4. 2009 wlis 24 ivliss xelvaCauris municipalitetis
sakrebulos sakuTrebis uflebis aRiarebis komisiam mo-
pasuxes 2000 kv.m miwis nakveTze sakuTrebis uflebis aRi-
arebaze uari uTxra.
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5. 2014 wlis 23 maiss ssip saxelmwifo qonebis erovnul-
ma saagentom (SemdegSi teqstSi aseve moxseniebuli, ro-
gorc mosarCele, kasatori an saagento) sarCeli aRZra mo-
pasuxis winaaRmdeg 5000 laris dakisrebis moTxovniT.

mosarCele winamdebare ganCinebis 1-4 punqtebSi aRniS-
nuli faqtobrivi garemoebebis safuZvelze amtkicebda,
rom mopasuxem gayida saxelmwifos kuTvnili miwis nakve-
Ti da myidvelisagan miRebuli 5000 lariT usafuZvlod
gamdidrda, rac saxelmwifos unda dabruneboda.

6. mopasuxem sarCeli ar cno. man waradgina, rogorc
moTxovnis warmoSobis damabrkolebeli, ise misi ganxor-
cielebis Semaferxebeli Sesagebeli da miuTiTa, rom xel-
vaCauris raionuli sasamarTlos 2008 wlis 19 seqtembris
gadawyvetilebiTve komisias daevala, arsebiTi sakiTxe-
bis gamokvlevis Semdeg, axali administraciuli aqtis ga-
mocema. miuxedavad amisa, komisias axali aqti ar gamoucia
da arc sakuTrebis uflebis aRiarebis Sesaxeb ar umsje-
lia. mopasuxis ganmartebiT, igi dResac sargeblobs sada-
vo miwis nakveTiT, vinaidan swored am nakveTze mdebare-
obs misi sacxovrebeli saxli, xolo miwis nakveTis nawili
gaasxvisa, rogorc sakuTari da ar icoda, rom masze vinmes
pretenzia hqonda. amdenad, mopasuxis mtkicebiT, igi usa-
fuZvlod ar gamdidrebula. Sesageblis mixedviT, sarCe-
li xandazmulia, vinaidan moTxovnis uflebis warmoSobi-
dan sam welze metia gasuli.

7. baTumis saqalaqo sasamarTlos 2014 wlis 6 oqtom-
bris gadawyvetilebiT:

7.1 sarCeli dakmayofilda;
7.2 mopasuxes daekisra 5000 laris gadaxda mosarCelis

sasargeblod.
8. sasamarTlom davis mosawesrigeblad gamoiyena sa-

qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 976-
e muxlis pirveli nawilis `a~ qvepunqti, 987-e muxlis
meore nawili, 982-e da 991-e muxlebi, 128-e, 129.1, 130-e
muxlebi da daaskvna:

8.1. mopasuxem 5000 lari miiRo im qonebis safasurad,
romelic misi sakuTreba ar iyo. am qonebaze mopasuxis sa-
kuTrebis ufleba sasamarTlom gaauqma, xolo mas arc sa-
samarTlo gadawyvetileba da arc komisiis is gadawyveti-
leba, romliTac gauqmda misi sakuTreba, ar gausaCivre-
bia.
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8.2. komisiam sadavo qonebaze mopasuxis sakuTrebis uf-
leba 2007 wels aRiara, magram sasamarTlo gadawyvetile-
biT sakuTrebis uflebis damdgeni sabuTi gabaTilda. sa-
samarTlos miTiTebiT, mopasuxem icoda, rom qonebaze sa-
kuTrebis ufleba ukanonod hqonda mopovebuli, ris ga-
moc mas qoneba ar unda gaesxvisebina, xolo miRebuli qo-
nebrivi sargebeli _ 5000 lari im pirs unda daubrundes,
romlis xarjzec mopasuxe gamdidrda. sasamarTlos das-
kvniT, am gziT mosarCeles Tavdapirveli qonebriv-samar-
Tlebrivi mdgomareoba aRudgeboda.

8.3. sasamarTlom miiCnia, rom mxareTa Soris arsebul
urTierTobaze ssk-is 129-e muxliT dadgenili xandazmu-
lobis vadebi ar unda gavrcelebuliyo. vinaidan usafuZ-
vlo gamdidrebidan warmoSobil moTxovnebze xandazmu-
lobis specialuri vada ar iyo dawesebuli, Sesabamisad,
masze saerTo aTwliani vada gavrceldeboda (ssk-is 128.3
muxli). mocemul SemTxvevaSi, mopasuxis sakuTrebis uf-
lebisa da Semdeg 200 kv.m miwis nakveTis gasxvisebis Sesa-
xeb mosarCelem sajaro reestris erovnuli saagentos mi-
er mosarCelisaTvis gagzavnili 2014 wlis 16 maisis weri-
liT Seityo. Sesabamisad, mosarCelem darRveuli ufle-
bebis Sesaxeb gaigo da moTxovnis ufleba warmoeSva 2014
wlis 16 maiss, sarCeli ki aRZrulia 2014 wlis 23 maiss. am-
denad, mopasuxis mtkiceba, sarCelis xandazmulobasTan
dakavSirebiT, sasamarTlom usafuZvlod miiCnia.

9. pirveli instanciis sasamarTlos gadawyvetile-
ba mopasuxem saapelacio wesiT gaasaCivra, gasaCivre-
buli gadawyvetilebis gauqmebisa da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqmis moT-
xovniT Semdeg safuZvlebze miTiTebiT:

9.1. sasamarTlom arasworad Seafasa xelvaCauris raio-
nuli sasamarTlos 2008 wlis 19 seqtembris gadawyveti-
leba, radgan ar imsjela, rom am gadawyvetilebiT aRiare-
bis komisias daevala axali individualur-samarTlebri-
vi aqtis gamocema, rac ar Sesrulda. gasaTvaliswinebelia,
rom mopasuxe ojaxTan erTad amJamadac flobs aRniSnul
nakveTs.

9.2. apelantis mtkicebiT, man sadavo miwis nakveTi ga-
asxvisa kanonierad, radgan uZravi qoneba sajaro reestrSi
mis sakuTrebad iyo registrirebuli.

10. quTaisis saapelacio sasamarTlos samoqalaqo
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saqmeTa palatis 2015 wlis 13 ianvris gadawyvetilebiT:
10.1. mopasuxis saapelacio saCivari dakmayofilda;
10.2. gauqmda baTumis saqalaqo sasamarTlos 2014 wlis

6 oqtombris gadawyvetileba;
10.3. ssip saxelmwifo qonebis erovnuli saagentos sar-

Celi ar dakmayofilda.
11.1. sasamarTlom ganmarta, rom ssk-is 982.1 muxlis sa-

fuZvelze sarCeli ar iyo dakmayofilebadi, vinaidan am
normidan gamomdinareobs, rom piri valdebulia, aanazRa-
uros ziani mxolod sxvisi qonebis gankargvis SemTxveva-
Si. mocemul SemTxvevaSi ki, marTalia, xelvaCauris raio-
nuli sasamarTlos 2008 wlis 19 seqtembris gadawyveti-
lebiT baTilad iqna cnobili mopasuxis saxelze gacemu-
li sakuTrebis mowmoba, magram, amave gadawyvetilebiT, sa-
samarTlom sajaro reestrSi arsebuli Canaweris gauqme-
ba daukavSira gadawyvetilebis kanonier ZalaSi Sesvlis
moments. amgvarad, aSkaraa, rom sasamarTlom gansazRvra
administraciuli aqtis moqmedebis Sewyvetis vada _ sasa-
marTlos gadawyvetilebis kanonier ZalaSi Sesvlis dro,
e.i. 2008 wlis 10 dekemberi. es ki niSnavs, rom 2008 wlis 10
dekembramde gasaCivrebul aqts samarTlebrivi Zala hqon-
da da Sedegebs warmoSobda.

11.2. palatam gaiziara apelantis pozicia, rom 2008 wlis
25 marts igi sadavo nakveTis mesakuTre iyo da sxvisi qo-
neba ar ganukargavs. Sesabamisad, apelanti mowinaaRmdege
mxaris xarjze usafuZvlod ar gamdidrebula.

11.3. palatam aseve ganmarta, rom mosarCele mopasuxi-
saTvis Tanxis dakisrebas ssk-is 317-e muxlis pirveli na-
wilis sxva safuZvliT ver moiTxovda, radgan mxareTa So-
ris xelSekruleba ar arsebobda, xolo deliqtiT gamow-
veuli zianis anazRaurebis moTxovna xandazmuli iqnebo-
da.

11.4 palatam sarCelis xandazmulobasTan dakavSirebi-
Tac gaiziara mopasuxis pozicia da ganmarta, rom, rogorc
zianis arsebobis faqtis, aseve, mis anazRaurebaze valde-
buli piris Sesaxeb, saxelmwifom, vis interesebsac war-
moadgens mosarCele, icoda garigebis dadebis momentis-
Tanave, amitom, mas moTxovnis uflebac swored am droi-
dan warmoeSva. 2008 wlis 25 martidan sarCelis aRZvramde
ki, sam welze meti gavida. amdenad, palatam saapelacio
saCivari safuZvlianad miiCnia da daakmayofila.
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12. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebisa da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

12.1. sadavo SemTxvevaze unda gavrceldes xelyofis
kondiqciis specialuri wesi (ssk-is 982.1), vinaidan am Sem-
TxvevaSi zianSi moiazreba ara zianis anazRaureba, aramed
gamdidrebis gaTanabreba, rac gulisxmobs, rom xelmyof-
ma uflebis mqone pirs unda gauTanabros mis uflebaSi Ca-
reva.

12.2. mopasuxem gaasxvisa miwis nakveTi, romelzedac mas
sakuTrebis ufleba aRar gaaCnda, Sesabamisad, saxelmwi-
fos warmoeSva am qonebis xelmyofisagan amoRebis ufle-
ba. sajaro reestris Canaweris utyuarobis prezumfcii-
dan gamomdinare, myidvelis keTilsindisierebaSi eWvis
Setanis safuZveli ar arsebobs, xolo mopasuxis arakeTil-
sindisiereba komisiis 2009 wlis 24 ivlisis #23 oqmiT das-
turdeba, sadac miTiTebulia, rom sadavo miwis nakveTze
arsebuli sacxovrebeli farTis marTlzomieri mflobe-
li ara mopasuxe, aramed sxva piria.

12.3. rac Seexeba gaTanabrebis odenobis gansazRvris
sakiTxs, saagento daeyrdno nasyidobis xelSekrulebas,
romlis Tanaxmadac mopasuxem qoneba 5000 larad gaasxvi-
sa.

12.4. kasatori ar eTanxmeba sasamarTlos msjelobas
sarCelis xandazmulobasTan dakavSirebiT. misi mtkice-
biT, saqmis masalebiTac dasturdeba, rom 2014 wlis 16 ma-
isamde saagento oficialurad jer kidev ar flobda in-
formacias da davis dawyebisaTvis saWiro dokumentaci-
as, ris gamoc sasarCelo moTxovnis xandazmulobis vada
gasuli ar iyo.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 25 seqtembris ganCinebiT, sakasa-
cio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
lis mexuTe nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasa-

Civrebuli gadawyvetileba unda gauqmdes da axali gadaw-
yvetilebis miRebiT sarCeli unda dakmayofildes.

14. sssk-is 393-e muxlis pirveli nawilis mixedviT, sa-
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kasacio saCivari SeiZleba, efuZnebodes mxolod imas, rom
gadawyvetileba kanonis darRveviTaa gamotanili. amave
muxlis me-2 nawilis mixedviT, samarTlis normebi darRve-
ulad miiCneva, Tu sasamarTlom: a) ar gamoiyena kanoni, ro-
melic unda gamoeyenebina; b) gamoiyena kanoni, romelic
ar unda gamoeyenebina; g) arasworad ganmarta kanoni. mi-
TiTebuli muxlis me-3 nawilis mixedviT, saproceso sa-
marTlis normebis darRveva mxolod maSin SeiZleba, gax-
des gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili. sssk-is 394-e muxlis `e~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetileba iuridiulad ar aris sakma-
risad dasabuTebuli.

15. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
arasworad gamoiyena da ganmarta materialuri samarTlis
normebi da, Sesabamisad, iuridiulad dausabuTebeli ga-
dawyvetileba miiRo sarCelis dakmayofilebaze uaris
Tqmis Taobaze, rac am gadawyvetilebis gauqmebis absolu-
turi safuZvelia.

16. mocemul saqmeSi mosarCelis moTxovna mopasuxisaT-
vis 5 000 laris dakisrebis Taobaze efuZneba Semdeg gare-
moebebs: sadavo uZravi nivTis Tavdapirveli mesakuTre
iyo saxelmwifo. am nivTze aRiarebul iqna mopasuxis sa-
kuTrebis ufleba. 2008 wlis 11 ianvridan sajaro reestrSi
mesakuTred registrirebuli iyo mopasuxe. 2008 wlis 25
marts man miwis nakveTis nawili (200 kv.m.) 5 000 larad gaas-
xvisa. xelvaCauris raionuli sasamarTlos 2008 wlis 19
seqtembris gadawyvetilebiT baTilad iqna cnobili sakuT-
rebis uflebis mowmoba, aseve, baTilad iqna cnobili misi
gacemis safuZvlad arsebuli sakuTrebis uflebis aRia-
rebis komisiis gadawyvetilebac.

17. mopasuxisaTvis 5 000 laris dakisrebis samarTleb-
riv safuZvlad mosarCele miuTiTebda usafuZvlo gam-
didrebis, kerZod ki, xelyofis kondiqciis normaze (ssk-
is 982.1 muxli). amave normiT ixelmZRvaneles qveda instan-
ciis sasamarTloebma. imis gaTvaliswinebiT, rom sasamar-
Tlo ar aris SezRuduli mosarCelis mier miTiTebuli
moTxovnis materialursamarTlebrivi safuZvliT, mosar-
Celis mier miTiTebuli zemoxsenebuli faqtobrivi gare-
moebebidan gamomdinare, sakasacio palata miiCnevs, rom
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misi moTxovnis samarTlebrivi safuZvelia ssk-is 976-e
muxlis pirveli nawilis `a~ qvepunqti (pirs, romelmac
sxvas valdebulebis Sesasruleblad raime gadasca, SeuZ-
lia, mosTxovos viTom-kreditors (mimRebs) misi ukan dab-
runeba, Tu valdebuleba, garigebis baTilobis an sxva sa-
fuZvlis gamo, ar arsebobs, ar warmoiSoba an Sewyda Sem-
dgomSi) da 979-e muxlis meore nawili (Tu ukan dabruneba
SeuZlebelia gadacemuli sagnis mdgomareobis gamo an, Tu
mimRebs raime mizeziT ar SeuZlia sagnis ukan dabruneba,
maSin man unda aanazRauros misi saerTo Rirebuleba. Ri-
rebuleba ganisazRvreba anazRaurebis moTxovnis ufle-
bis warmoSobis drois mixedviT).

18. Sesrulebis kondiqcia gulisxmobs viTom kredito-
ris qonebis Segnebul da mizanmimarTul gazrdas, romel-
sac ar gaaCnia samarTlebrivi (saxelSekrulebo an kano-
nismieri) safuZveli an amgvari safuZveli, normaSi miTi-
Tebul garemoebaTagan erT-erTis arsebobis gamo, ar war-
moSobila, an Semdgom Sewyda. ssk-is 976-e muxlis pirveli
nawilis `a~ qvepunqtiT, garigebis baTilad cnobis samar-
Tlebrivi Sedegi ukavSirdeba garigebis dadebamde arse-
bul viTarebaSi dabrunebas, anu pirvandeli mdgomareo-
bis aRdgenas, rac arara garigebiT miiRes mxareebma, unda
daubrunon erTmaneTs. ssk-is 982-e muxliT ki, romelic
xelyofis kondiqciis momwesrigebel normas ganekuTvne-
ba, moTxovna warmoiSoba sxvis samarTlebriv sivrceSi
unebarTvo CareviTa da amiT qonebrivi sargeblis miRe-
biT.

19. mocemul SemTxvevaSi, dadgenilia, rom mopasuxes
saxelmwifom kanonis safuZvelze (`fizikuri da kerZo sa-
marTlis iuridiuli pirebis mflobelobaSi (sargebloba-
Si) arsebul miwis nakveTebze sakuTrebis uflebis aRia-
rebis Sesaxeb~ saqarTvelos kanoni, saqarTvelos prezi-
dentis 15.09.2007w. #525 brZanebuleba) qoneba sakuTre-
baSi gadasca mizanmimarTulad (Sesrulebis kondiqcia). mo-
pasuxem sakuTrebis mowmobis gauqmebamde, kerZod,
25.03.2008 wels gayida miwis nakveTi da mxolod mogviane-
biT, mesame piris moTxovniT, gamoecala am Sesrulebas sa-
marTlebrivi safuZveli, rac safuZvlad daedo mosarCe-
lis (Semsruleblis) mxridan Sesrulebulis ukan dabru-
nebis moTxovnas ssk-is 976-e muxlis pirveli nawilis `a~
qvepunqtisa da 979-e muxlis meore nawilis Tanaxmad. am-
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denad, palatas miaCnia, rom moTxovna ara xelyofis, ara-
med Sesrulebis kondiqciidan gamomdinareobs, rac gu-
lisxmobs Semdegi winapirobebis arsebobas: erTi piris mi-
er meorisaTvis samarTlebrivi sikeTis Sesrulebis safuZ-
velze gadacema; meore piris mier Sesrulebis safuZvel-
ze samarTlebrivi sikeTis SeZena; SesrulebisaTvis samar-
Tlebrivi safuZvlis ararseboba. Sesabamisad, kondiqci-
uri valdebulebis mtkicebis saganSi Semavali garemoebe-
bia: mopasuxis gamdidreba; amis Sesabamisad, mosarCelis
qonebrivi danaklisi; samarTlebriv sikeTeTa am gadanac-
vlebis usafuZvloba/gaumarTlebloba.

20. formalursamarTlebrivi TvalsazrisiT sarCeli
dasabuTebulia. mopasuxe im qonebis gasxvisebis Sedegad,
romlzec misi sakuTrebis ufleba gauqmda, gamdidrda anu
am gasxvisebiT gaizarda misi qoneba, ris gamoc mopasuxes
sadavo qonebis gasxvisebiT miRebuli Tanxis flobis sa-
marTlebrivi safuZveli aRar gaaCnia da igi kreditors
ukan unda daubrunos. mopasuxis Sedavebis mixedviT,
19.09.2008 wlis sasamarTlos gadawyvetilebiT marTalia
gauqmda komisiis mier mis saxelze gacemuli sakuTrebis
uflebis mowmoba, Tumca amave gadawyvetilebiT komisias
daevala, arsebiTi sakiTxebis gamokvlevis Semdeg axali
administraciuli aqtis gamocema. komisias ki, axali aqti
ar gamoucia da arc sakuTrebis uflebis aRiarebis Sesa-
xeb ar umsjelia. palata ar eTanxmeba miTiTebul argu-
ments, radgan saqmeSi warmodgenilia xelvaCauris muni-
cipalitetis sakrebulos sakuTrebis uflebis aRiarebis
komisiis 2009 wlis 24 ivliss #23 oqmi, romliTac dastur-
deba, rom am ukanasknelma gadawyvetilebiT dakisrebuli
valdebuleba Seasrula da administraciuli warmoebis
farglebSi gamoikvlia sadavo miwis nakveTis faqtobriv-
samarTlebrivi mdgomareoba, ris Sedegadac gamovlinda,
rom mopasuxes sadavo miwis nakveTze ar hqonda ganTavse-
buli sacxovrebeli saxli da nakveTi ar warmoadgenda mis
sakuTrebaSi an marTlzomier mflobelobaSi arsebuli mi-
wis nakveTis momijnave, TviTneburad dakavebul miwis nak-
veTs. sadavo miwis nakveTis faqtobriv mflobeli sxva fi-
zikuri piria. amdenad, komisiam mopasuxes uari uTxra sa-
davo miwis nakveTze sakuTrebis uflebis aRiarebaze.

21. amdenad, arsebobs ssk-is ssk-is 976-e muxlis pirve-
li nawilis `a~ qvepunqtiT gaTvaliswinebuli samarTleb-
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rivi Sedegis ganmapirobebeli faqtobrivi winapirobebi,
kerZod, am normiT gaTvaliswinebuli `sxva safuZveli~ _
19.09.2008 wlis sasamarTlos gadwyvetileba da 2009 wlis
24 ivlisis komisiis gadawyvetileba, romliTac saxelmwi-
fos mier viTom-kreditoris winaSe Sesrulebas samar-
Tlebrivi safuZveli gamoecala.

22. Sesrulebis kondiqciisas, iseve, rogorc usafuZ-
vlo gamdidrebis institutisaTvis maxasiaTebeli moT-
xovna usafuZvlod miRebulis ukan dabrunebaa, kanonis-
mieri am valdebulebis mTavari mizani im qonebrivi balan-
sis aRdgenaa, romelic iarsebebda, rom ara viTom kredi-
toris gamdidreba. mocemul SemTxvevaSi, ukan dabrune-
bis moTxovnis farglebs ssk-is 979.2 muxli gansazRvravs.

23. dadgenilia, rom mopasuxem sadavo miwis nakveTis
nawili gaasxvisa, aseve _ sasamarTlos gadwyvetileba mo-
pasuxis sakuTrebis uflebis mowmobis baTilobis Taoba-
ze qonebis gasxvisebis Semdgom gamovida da am droisaT-
vis sadavo qoneba sajaro reestrSi sakuTrebis uflebiT
mopasuxis saxelze iyo aRricxuli. amasTan, SemZenis ara-
keTilsindisierebaze arc mosarCele ar uTiTebs. Sesaba-
misad, sadavo miwis nakveTis saxelmwifosaTvis dabrune-
ba, ssk-is 185-e muxlidan gamomdinare, dReisaTvis SeuZ-
lebelia, ris gamoc moTxovna misi Rirebulebis anazRau-
rebis Taobaze safuZvliania.

24. rac Seexeba gaTanabrebis odenobas, misi gansazRvri-
saTvis mosarCelem miuTiTa nasyidobis xelSekrulebaze,
romliTac dgindeba, rom mopasuxem qoneba 5 000 larad ga-
asxvisa. sadavo qonebis Rirebulebas (gaTanabrebis ode-
nobas) mopasuxe SesagebliT da arc saapelacio saCivriT
ar Sesdavebia. Sesabamisad, palata askvnis, rom, sssk-is
102-e muxlis Sesabamisad, mosarCelem daamtkica e.w. kom-
pensaciis odenoba, rac mopasuxem dasabuTebuli Sedave-
biT ver gaaqarwyla, ris gamoc sakasacio palata safuZvli-
anad miiCnevs mosarCelis mtkicebas asanazRaurebeli Tan-
xis _ sadavo miwis nakveTis Rirebulebis odenobis Taoba-
ze.

25. palata ar iziarebs gasaCivrebuli gadawyvetilebis
daskvnas sasarCelo moTxovnis xandazmulobasTan dakav-
SirebiT da ganmartavs, rom kondiqciuri valdebulebis
arsis gaTvaliswinebiT, am institutis mimarT gamoiyene-
ba ssk-is 128-e muxlis me-3 nawiliT dadgenili xandazmu-
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lobis saerTo vada _ 10 weli, romelic yvela im urTier-
TobisaTvisaa, romelic ar iTvaliswinebs xandazmulobis
specialur vadas (Sdr. susg #as-472-448-2013, 05.12.2013
weli). konkretul SemTxvevaSi, mopasuxis Sesageblis mi-
xedviT xandazmulobis vadis aTvla 2009 wlis 24 ivlisi-
dan unda daviwyoT, vinaidan komisiam 24.07.2009 gadawyve-
tilebiT mopasuxes uari uTxra sadavo miwis nakveTze sa-
kuTrebis uflebis aRiarebaze da samarTlebrivi sikeTis
gadanacvlebas safuZveli gamoecala. miTiTebuli Tari-
Ridan sarCelis aRZvramde (23.05.2014 wlamde) aTwliani va-
da ar aris gasuli, ris gamoc Sedaveba moTxovnis ganxor-
cilebis Semaferxebeli garemoebis Taobaze usafuZvloa.
ufro metic, xandazmulobis vadis dena baTilad cnobili
sakuTrebis uflebis mowmobis gacemis TiriRidan _
27.12.2007 wlidanac rom daiwyos, sasarCelo moTxovna ma-
inc ar aris xandazmuli, vinaidan arc am SemTxvevaSia ssk-
is 128.3 muxliT dadgenili aTwliani vada gasuli.

26. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi. saka-
sacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxveva-
Si, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli, vinaidan saWiro
araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad,
sakasacio sasamarTlo uflebamosilia, TviTon miiRos ga-
dawyvetileba saqmeze, kerZod, palatas miaCnia, rom mo-
pasuxis sakasacio saCivari unda dakmayofildes, gauqmdes
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2015 wlis 13 ianvris gadawyvetileba da axali ga-
dawyvetilebiT sarCeli unda dakmayofildes.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan. ama-
ve muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli we-
sebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas,
romlebic gawies mxareebma saqmis saapelacio da sakasa-
cio instanciebSi warmoebisas. Tu saapelacio an sakasacio
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sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

28. mocemul SemTxvevaSi, kasatori (mosarCele) gaTa-
visuflebulia saxelmwifo baJis gadaxdisagan `saxelmwi-
fo baJis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirve-
li nawilis `s1~ qvepunqtis safuZvelze, aseve, mopasuxec
gaTavisuflebulia saxelmwifo baJis gadaxdisagan amave
kanonis me-5 muxlis pirveli nawilis `m1~ qvepunqtis sa-
fuZvelze.

sssk-is 55.3 muxlis mixedviT, Tu orive mxare gaTavi-
suflebulia sasamarTlo xarjebis gadaxdisagan, maSin sa-
samarTlos mier saqmis ganxilvasTan dakavSirebiT gawe-
ul xarjebs gaiRebs saxelmwifo. amdenad, mxareTa Soris
sasamarTlo xarjebis ganawilebis winapiroba mocemul Sem-
TxvevaSi ar arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-7, 257-e, 408.3, 411-e
muxlebiT da

g a d a w y v i t a:

1. ssip saxelmwifo qonebis erovnuli saagentos sakasa-
cio saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 13 ianvris gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

3. ssip saxelmwifo qonebis erovnuli saagentos sarCe-
li dakmayofildes;

4. r. k-es daekisros 5 000 (xuTi aTasi) laris gadaxda
ssip saxelmwifo qonebis erovnuli saagentos sasargeb-
lod;

5. mxareebi gaTavisuflebulni arian sasamarTlo xar-
jebis gadaxdisagan;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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sxvisi samarTlebrivi sikeTis xelyofis
Sedegebi

ganCineba
saqarTvelos saxeliT

#as-685-639-2017 22 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: miuRebeli Semosavlis anazRaureba

aRwerilobiTi nawili:
1. q. borjomSi, ...-is quCaze #20 mdebare uZravi qoneba /

nakveTis funqcia: arasasoflo-sameurneo, dazustebuli
farTobi: 512.00 kv.m. nakveTis wina nomeri: 6.../ registri-
rebulia Semdegi pirebis TanasakuTrebad:

1.1. n. b-is (SemdegSi: mosarCele, pirveli apelanti an
kasatori) sakuTrebad _ sarTuli 1; 112.50 kv.m;

1.2. s. q-is (SemdegSi: pirveli mopasuxe an meore ape-
lanti) sakuTrebad _ sarTuli 1; 56.90 kv.m;

1.3. v. a-is (SemdegSi: meore mopasuxis mamkvidrebeli)
sakuTrebad _ sarTuli 1; 61.60 kv.m.

2. axalcixis raionuli sasamarTlos ganCinebiT v. a-is
uflebamonacvled cnobili iqna m. l-e (SemdegSi meore mo-
pasuxe an mesame apelanti);

3. mxareebi sadavod ar xdian im garemoebas, rom sajaro
reestris amonawerSi miTiTebul TanamesakuTreTa wile-
bi arsebobs idealuri wilis saxiT, maTi sakuTreba rea-
luri wilis saxiT gamoyofili ar aris (ix. amonawerebi sa-
jaro reestridan).

4. axalcixis raionuli sasamarTlos 2016 wlis 12 ap-
rilis gadawyvetileba

4.1. axalcixis raionuli sasamarTlos 2016 wlis 12 ap-
rilis gadawyvetilebiT, mosarCelis sarCeli nawilobriv
dakmayofilda;

4.1.1. am ganCinebis 1.2. qvepunqtSi miTiTebul pirvel
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mopasuxes da me-2 punqtSi dasaxelebul meore mopasuxes,
mosarCelis sasargeblod gadasaxdelad daekisraT, miu-
Rebeli Semosavlis saxiT, TiToeuls 21 112 _ 21 112 (ocda-
erTi aTas as Tormeti) laris gadaxda;

4.1.2. amave gadawyvetilebiT, mosarCeles uari eTqva mo-
pasuxeebisaTvis Tanxis danarCeni nawilis (TiToeuli mo-
pasuxisaTvis 278 888 _ 278 888 laris, jamSi 557 776 lari)
gadasaxdelad dakisrebaze (ix. raionuli sasamarTlos ga-
dawyvetilebaSi sasarCelo moTxovna, romliTac mosarCe-
lem moiTxova orive mopasuxisaTvis jamurad 600 000 (Se-
sabamisad, TiToeulisaTvis 300 000) laris, rogorc miu-
Rebeli Semosavlis saxiT, zianis dakisreba im dasabuTe-
biT, rom mosarCele wlebia ver gankargavs sakuTar qone-
bas da ver aqiravebs mas, mopasuxeTa mxridan xelSeSlis
gamo).

4.2. raionulma sasamarTlom davis mosawesrigeblad ga-
moiyena saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk)
411-e, 412-e, 992-e, 1008-e muxlebi da saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk) me-4, 102-e-103-
e, 105-e muxlebi.

5. mosarCelisa da mopasuxeebis saapelacio saCivrebi
5.1. raionuli sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivres, rogorc mosarCelem, ise _ mopasuxeeb-
ma.

5.1.2. mosarCelem moiTxova gasaCivrebuli gadawyveti-
lebis gauqmeba misi sasarCelo moTxovnis daukmayofile-
bel nawilSi (sul 557 776 lari; ix. am ganCinebis 4.1.2 qve-
punqti) da, am nawilSi axali gadawyvetilebis miRebiT sar-
Celis srulad dakmayofileba (ix. pirveli apelantis saa-
pelacio saCivari).

5.1.3. mopasuxeebma (meore da mesame apelantebma) moiT-
xoves gasaCivrebuli gadawyvetilebis gauqmeba mosarCe-
lis sasargeblod dakmayofilebuli sasarCelo moTxov-
nis nawilSi da, am nawilSi axali gadawyvetilebis miRebiT,
sarCelis mTlianad uaryofa (ix. meore apelantis saape-
lacio saCivari. 223-234 da mesame apelantis saapelacio
saCivari).

6. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

6.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 16 martis gadawyvetilebiT ar dak-
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mayofilda pirveli apelantis (mosarCelis) saapelacio sa-
Civari, dakmayofilda mopasuxeTa (meore da mesame apelan-
tebis) saapelacio saCivrebi da gauqmda gasaCivrebuli ga-
dawyvetileba;

6.1.1. saapelacio sasamarTlos axali gadawyvetilebiT
sarCeli ar dakmayofilda.

6.2. saapelacio sasamarTlom dadgenilad miiCnia am gan-
Cinebis 1-3 punqtebSi miTiTebuli saqmisaTvis mniSvnelo-
vani faqtobrivi garemoebebi da yuradReba gaamaxvila, rom
mosarCele iTxovda miuRebeli Semosavlis saxiT miyene-
buli zianis anazRaurebas, rac gamoixateboda im TanxaSi,
romelsac mosarCele misi kuTvnili farTis gaqiravebis
SemTxvevaSi miiRebda da rac ver miiRo im faqtobrivi ga-
remoebidan gamomdinare, rom mopasuxeTa mxridan adgili
hqonda misi sakuTrebiT sargeblobis xelSeSlas.

6.3. davis sagnis arsidan gamomdinare, saapelacio sasa-
marTlom miiCnia, rom upirveles yovlisa, unda dadgeni-
liyo faqtobrivi garemoeba imis Sesaxeb, ikveTeboda Tu
ara mopasuxeTa mxridan xelSeSlis faqti mosarCelis kuT-
vnili uZravi qonebiT (ix. am ganCinebis 1.1. qvepunqti) sar-
geblobaSi, da mxolod, amis Semdeg unda Sefasebuliyo
ssk-is 411-e-412-e da 408-e muxlebiT gaTvaliswinebuli ga-
remoebebis arseboba Tanaziari sakuTrebis momwesrigebe-
li samarTlebrivi normebis konteqstSi, radgan sadavo uZ-
rav qonebaze mxareTa Soris warmoSobili iyo saerTo (Ta-
naziari) sakuTreba.

6.4. saapelacio sasamarTlom ssk-is 172.2 muxlze miu-
TiTa: Tu sakuTrebis xelyofa an sxvagvari xelSeSla xde-
ba nivTis amoRebis an misi CamorTmevis gareSe, maSin mesa-
kuTres SeuZlia xelis SemSlels mosTxovos am moqmede-
bis aRkveTa. Tu amgvari xelSeSla kvlav gagrZeldeba, me-
sakuTres SeuZlia moiTxovos moqmedebis aRkveTa sasamar-
TloSi sarCelis Setanis gziT~ da ganmarta, rom nivTis
amoRebis an misi CamorTmevis gareSe sakuTrebis xelyo-
fis an sxvagvari xelSeSlis aRkveTis moTxovna warmoad-
gens negatorul sarCels, romelic, mesakuTris dacvis
mizniT, mimarTulia uflebis damrRvevi piris winaaRmdeg.
xelSeSla gulisxmobs mesakuTrisaTvis iseTi mdgomare-
obis Seqmnas, romlis gaTvaliswinebiTac mesakuTres ez-
Rudeba Tavisi uflebamosilebis srulyofilad ganxor-
cielebis SesaZlebloba da amasTan, amis raime safuZveli
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xelSemSlels ar gaaCnia. sasamarTlo am tipis sarCelis
ganxilvisas adgens ara raime axal uflebas, aramed moda-
ve subieqtTa uflebrivi mdgomareobis Seucvlelad ax-
dens samoqalaqo uflebis swori realizaciis wesis gan-
sazRvras. aRniSnuli tipis sarCeli dakmayofildeba iseT
SemTxvevaSi, rodesac arsebobs nivTis mesakuTre, romlis
sakuTrebis xelyofa an sakuTrebis gamoyenebaSi sxvagva-
ri xelSeSla xorcieldeba sxva piris ukanono moqmede-
biT. xelSeSla gulisxmobs mesakuTrisaTvis iseTi mdgo-
mareobis Seqmnas, romlis gaTvaliswinebiTac mesakuTres
ezRudeba Tavisi uflebamosilebis srulyofilad ganxor-
cielebis SesaZlebloba da amasTan, amis raime safuZveli
xelSemSlels ar gaaCnia. xelSeSlis aRkveTis moTxovnis
warmoSobis aucilebel pirobas warmoadgens sakuTrebis
xelyofis an sxvagvari xelSeSlis faqtis arseboba. faq-
tis arseboba ki dadasturebuli unda iqnes saTanado mtki-
cebulebebiT.

6.5. zemoaRniSnulidan gamomdinare da sarCelis Sina-
arsis gaTvaliswinebiT, mocemul saqmeSi sasamarTlom aR-
niSna, rom misi Sefasebis sagania, xdeba Tu ara mopasuxeTa
mier mosarCelis, rogorc uZravi qonebis mesakuTris uf-
lebis xelyofa.

6.5.1. sssk-is 4.1 muxlis Tanaxmad, `samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs
an romeli mtkicebulebebiT unda iqnes dadasturebuli
es faqtebi~. amave kodeqsis 102-e muxlis Tanaxmad, `1. Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels. 2. am
garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame
pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis
konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. 3. saqmis garemo-
ebebi, romlebic kanonis Tanaxmad unda dadasturdes gar-
kveuli saxis mtkicebulebebiT, ar SeiZleba dadastur-
des sxva saxis mtkicebulebebiT~.

6.6. aRniSnul samarTlebriv normebze dayrdnobiT sa-
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apelacio sasamarTlom miiCnia, rom mosarCelis mtkice-
bis saganSi Semaval faqtobriv garemoebas warmoadgenda
imis damtkiceba, rom mopasuxeebi xels uSlian mas sakuT-
rebiT sargeblobaSi.

6.6.1 saapelacio sasamarTlom daaskvna, rom mosarCe-
lem saTanado mtkicebulebebze miTiTebiT ver SeZlo im
faqtobrivi garemoebis damtkiceba, rom mopasuxeebi mas
wlebis ganmavlobaSi xels uSlidnen sadavo uZravi qone-
biT sargeblobaSi. sasamarTlom isic aRniSna, rom moce-
mul SemTxvevaSi sadavo ar iyo mopasuxeebis mxridan mTli-
ani sadavo uZravi qonebis da Sesabamisad, mosarCelis kuT-
vnili farTis flobis faqti, Tumca, im garemoebis gaTva-
liswinebiT, rom mxareebi warmoadgenen sadavo sacxovre-
beli saxlis idealuri wilebis mesakuTreebs da maT So-
ris sakuTreba gamijnuli ar iyo realur wilebad, aRniS-
nuli sasamarTlom mosarCelis sakuTrebiT sargeblobis
xelSeSlis damadasturebel garemoebad ar miiCnia.

6.7. ssk-is 173-e muxlis me-2 nawilis Sesabamisad, `saer-
To sakuTrebaSi arsebuli nivTi TanamesakuTreebTan Se-
Tanxmebis safuZvelze SeiZleba dagiravdes an uflebri-
vad sxvagvarad daitvirTos erT-erTi mesakuTris sasar-
geblod da misi interesebisaTvis~. amave kodeqsis 956-e
muxlis Tanaxmad, saziaro sagans mowileni erToblivad
marTaven. saapelacio sasamarTlom aRniSna, rom dasaxe-
lebuli normebis analizi cxadyofda, rom sagans, romel-
zec TanasakuTrebis ufleba vrceldeba, mesakuTreebi
urTierTSeTanxmebis safuZvelze marTaven da erTobli-
vad gankargaven. TanamesakuTreTa Tanxmoba aseve aucile-
belia TanasakuTrebaSi arsebuli sagnis uflebrivad dat-
virTvis SemTxvevaSic. amasTan, aRsaniSnavia, rom Taname-
sakuTreTa Tanxmoba aucilebelia maSinac, rodesac sazi-
aro sagnis uflebrivi datvirTva mxolod erT-erTi mesa-
kuTris sasargeblod xorcieldeba.

6.7.1. ssk-is 531-e muxlis Tanaxmad, `qiravnobis xelSek-
rulebiT gamqiravebeli movalea damqiravebels sargeblo-
baSi gadasces nivTi gansazRvruli vadiT. damqiravebeli
movalea gamqiravebels gadauxados daTqmuli qira~. amde-
nad, imisaTvis, rom saziaro sagani gaqiravdes, Tu sxva val-
debulebiT-samarTlebrivi an sanivTo-samarTlebrivi uf-
lebiT daitvirTos, aucilebelia TanamesakuTreTa Tanxmo-
ba. Sesabamisad, sasamarTlom daaskvna, rom sadavo uZravi
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qoneba veranairad ver gaxdeboda qiravnobis obieqti, Tu-
ki ar iarsebebda samive TanamesakuTris Tanxmoba, rac gan-
saxilvel SemTxvevaSi mosarCeles ar warudgenia.

6.8. ssk-is 408-e muxlis Sesabamisad, `im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba~. amave kodeqsis 411-e
muxlis Tanaxmad, `ziani unda anazRaurdes ara mxolod
faqtobrivad damdgari qonebrivi danaklisisTvis, aramed
miuRebeli SemosavlisTvisac. miuReblad iTvleba Semo-
savali, romelic ar miuRia pirs da romelsac igi miiReb-
da, valdebuleba jerovnad rom Sesrulebuliyo~.

6.8.1. gansaxilvel saqmeze, mosarCelem moiTxova miu-
Rebeli Semosavlis saxiT miyenebuli zianis anazRaureba,
rac misi mtkicebiT gamoixata im TanxaSi, romelsac mosar-
Cele misi kuTvnili farTis gaqiravebis SemTxvevaSi mii-
Rebda, rom ar SeeSalaT sakuTrebis gankargvaSi xeli mo-
pasuxeebs. aRniSnulis dasadastureblad mosarCelem qi-
ravnobis Tanxis odenobis Sesaxeb eqspertizis daskvna wa-
radgina (ix. daskvna).

6.8.2. saapelacio sasamarTlom ganmarta, rom mxolod
daskvna qiravnobis Tanxis odenobis Sesaxeb ver daedebo-
da safuZvlad mopasuxeebisaTvis aRniSnuli Tanxis, ro-
gorc mosarCelis mier dakarguli (miuRebeli) Semosavlis
dakisrebas, vinaidan ssk-is 411-e muxlis (normis defini-
cia ix. zemoT _ 6.8 qvepunqtSi) gamoyenebis miznebisaTvis,
aucilebeli iyo mopasuxeebis marTlsawinaaRmdego qme-
debis dadastureba, ramac mosarCelis mier miTiTebuli
Semosavlis dakargva ganapiroba da rac mTavaria, aRniS-
nuli Semosavlis miRebis obieqturi SesaZlebloba. sasa-
marTlos SefasebiT, mocemul SemTxvevaSi binis qira ar
warmoadgenda im Semosavals, romelsac mosarCele obieq-
turad miiRebda. sasamarTlos aRniSnuli daskvna gamom-
dinareobs, rogorc samarTlebrivi safuZvlebidan, aseve
im faqtobrivi garemoebebidan, romlebic saqmeSi iyo war-
dgenili.

6.8.3. samarTlebriv safuZvlebTan dakavSirebiT sasa-
marTlom imsjela da daaskvna, rom farTis gaqiravebis,
rogorc Tanaziari sagnis valdebulebiT-samarTlebrivi
uflebiT datvirTvis miznebisaTvis, mosarCeles amave qo-
nebis danarCeni ori TanamesakuTris Tanxmoba esaWiroe-
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boda, xolo rac Seexeboda faqtobriv safuZvlebs, moda-
ve mxareTa idealuri wilebi sadavo uZrav qonebaSi gamij-
nuli ar iyo da, Sesabamisad, SeuZlebeli iyo imis dadgena,
TiToeuli TanamesakuTris idealur wils sadavo qonebis
romeli realuri nawili Seesabameboda. amdenad, imis ga-
mo, rom ar iyo gamijnuli mxareTa idealuri wilebi, Sesa-
bamisad, idealur wilSi arsebuli qonebis gaqiravebiT mi-
Rebuli Semosavali, miuRebeli Semosavlis konteqstSi,
zianad ver ganixileboda.

6.8.4. saapelacio sasamarTlom zianis anazRaurebaze
msjelobisas miuTiTa ssk-is 412-e muxlis danawesze, rom-
lis mixedviTac, `anazRaurebas eqvemdebareba mxolod is
ziani, romelic movalisaTvis winaswar aris savaraudo da
warmoadgens zianis gamomwvevi moqmedebis uSualo Se-
degs~. moxmobili normidan gamomdinare, saapelacio sasa-
marTlom ganmarta: mopasuxeebisaTvis zianis anazRaure-
bis dasakisreblad, am ukanasknelTaTvis es ziani winas-
war unda yofiliyo savaraudo. mocemul SemTxvevaSi da-
sakisrebeli zianis winaswar savaraudoobas gamoricxav-
da sadavo uZrav qonebaze mesakuTreTa TanasakuTrebis
ufleba idealur wilSi da, Sesabamisad, idealuri wilis
Sesabamisi qonebis gamijvnis gareSe TanamesakuTreebis mi-
er farTis gaqiravebis SeuZlebloba.

6.9. zemoxsenebuli faqtobrivsamarTlebrivi dasabu-
TebiT gauqmda raionuli sasamarTlos gadawyvetileba da
saapelacio sasamarTlos mier miRebuli axali gadawyve-
tilebiT ar dakmayofilda sarCeli.

7. mosarCelis sakasacio saCivari
7.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra mosarCelem, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, misi sasarCelo moTxov-
nis srulad dakmayofileba, kerZod, TiToeuli mopasuxi-
saTvis 300 000-300 000 laris (sul 600 000) dakisreba mo-
sarCelisaTvis miyenebuli zianisaTvis, rac am ukanaskne-
lis sakuTrebad ricxuli qonebis wlebis manZilze gaqi-
ravebis SeuZleblobiTaa gamowveuli, mopasuxeTa mxridan
sakuTrebis gankargvis xelSeSlis saxiT.

7.1.1. kasatoris pretenziebi exeba pirveli instanciis
sasamarTlos gadawyvetilebasac, romliTac 2011 wlamde
gadasaxdeli Tanxis nawilSi sasarCelo moTxovna deliq-
tis safuZvelze xandazmulad iqna miCneuli, Tumca, kasa-



35

tori uTiTebs, rom xandazmulobis faqtze mopasuxeebs
ar miuTiTebiaT SesagebelSi, Sesabamisad, amaze arc pir-
veli da arc meore instanciis sasamarTloebis gadawyve-
tilebebis udavo an sadavo faqtebSia aRniSnuli. xandaz-
muloba faqtia da ara samarTlebrivi Sefaseba, riTac ra-
ionulma sasamarTlom daarRvia sssk-is me-3 da me-4 mux-
lebi. sasamarTlos unda gamoeyenebina usafuZvlo gamdid-
rebis wesebisaTvis dadgenili xandazmulobis 10-wliani
vada (kasatoris identuri pretenzia asaxulia mis saape-
lacio saCivarSic);

7.1.2. mopasuxeebs sadavod ar gauxdiaT, rom mosarCe-
le (kasatori) ver axerxebs kuTvnili uZravi qonebiT sar-
geblobas, aRniSnuli faqtobrivi garemoeba pirveli in-
stanciis sasamarTlomac daadgina (ix. raionuli sasamar-
Tlos gadawyvetileba, dadgenili sadavo faqtobrivi ga-
remoebebis 3.2.1 qvepunqti), amdenad, gaurkvevelia saape-
lacio sasamarTlos daskvna imaze, rac mxares sadavod ar
gauxdia, amasTan am garemoebas saapelacio sasamarTloc
adgens (ix. saapelacio sasamarTlos gadawyvetileba);

7.1.3. saapelacio sasamarTlom arasworad Seafasa mo-
sarCelis saapelaco pretenzia, radgan mosarCele saku-
Tar moTxovnas amyarebda ssk-is 982-e muxls da kondiqci-
uri normebiT iTxovda mopasuxeTaTvis zianis dakisrebas.
kasatori uTiTebs susg-ebze #as-1202-1131-2012, #as-881-
843-2014, romelic e.w. `gaTanabrebis kondiqciis~ safuZ-
velze zianis anazRaurebas exeba, aseve, susg-ze #as-838-
796-2013 da moxmobili sasamarTlo praqtikiT amyarebs sa-
kuTar sakasacio pretenziebs, amasTan, kondiqciuri da
deliqturi pasuxismgeblobis gasamijnad uTiTebs saka-
sacio sasamarTlos sxva ganCinebebzec (susg-ebi: #as-472-
448-2013; #as-445-420-2014; #as-308-293-2013, #2b/2513-
12). kasatori akritikebs saapelacio sasamarTlos samar-
Tlebriv Sefasebas da miaCnia, rom gansaxilveli davis ga-
dasawyvetad sasamarTlos unda emsjela ssk-is 982-e mux-
lze da ara ssk-is 172-e muxlze;

7.1.4. kasatori ar eTanxmeba saapelacio sasamarTlos
daskvnas, rom mocemul SemTxvevaSi TanasakuTrebaSia uZ-
ravi qoneba, radgan sajaro reestris monacemebiT mis sa-
kuTrebad iricxeba uZravi qoneba s/k 6..., rac misi indivi-
dualuri qonebaa da Tuki mainc TanasakuTrebaa, maSin sa-
davo ar aris, rom mopasuxeebi 1989 wlidan sargebloben
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mosarCelis kuTvnili mTliani qonebiT, riTac dazoges
Tanxebi, rac aucilebeli iqneboda aseTi farTiT srulad
sargeblobisaTvis da gamovlenilia usafuZvlo gamdid-
rebis winapirobebi. mosarCelis mier moTxovnili ziani da-
sabuTebulia eqspertizis daskvniT, romelic 2005-2016
wlebs asaxavs, radgan wina periodi _ 1989 wlidan 2005 wlam-
de ver daiangariSa eqspertma da aRniSnuli daiangariSa
mosarCelem, Tumca, sapirispiro mtkiceba mopasuxeebs ar
warudgeniaT sasamarTlosaTvis (is. sakasacio saCivari).

8. sakasacio samarTalwarmoebis etapi
8.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2017 wlis 15 seqtembris ganCinebiT mosarCelis saka-
sacio ganacxadi arsebiTad gansaxilvelad dasaSvebad iq-
na cnobili sssk-is 391.5-e muxlis `a~ da `e~ qvepunqtebis
safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom sakasa-
cio saCivari nawilobriv unda dakmayofildes da saqme xe-
laxla gansaxilvelad unda daubrundes saapelacio sasa-
marTlos Semdegi motivaciiT:

9. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba); sa-
samarTlos miaCnia, rom kasatoris mier wamoyenebul pre-
tenziaTa nawili dasabuTebulia.

10. sakasacio sasamarTlo araerT gadawyvetilebaSi/
ganCinebaSi ganmartavs, rom saqmis ganmxilveli sasamar-
Tlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis
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misadagebas, sasamarTlo saqmeze dadgenili faqtobrivi
garemoebebis SefasebiT adgens, Tu ra samarTlebrivi ur-
TierToba arsebobs mxareTa Soris da am urTierTobis mom-
wesrigebeli samarTlebrivi normebis safuZvelze akmayo-
filebs an ar akmayofilebs sarCels. mxareTa Soris arse-
buli urTierTobis Sefaseba sasamarTlos kompetencias
ganekuTvneba, Tumca, saqmeze gadawyvetileba miRebul
unda iqnes SejibrebiTobisa da kanonis winaSe mxareTa Ta-
nasworobis principis srulad realizaciis pirobebSi.

11. sakasacio sasamarTlo yuradRebas miaqcevs mosar-
Celis moTxovnas da moTxovnis safuZvlad miTiTebul ga-
remoebas, kerZod, igi moiTxovs 10 wlis ganmavlobaSi misi
kuTvnili uZravi qonebiT sargeblobis SeuZleblobiT mo-
pasuxeTa mier miyenebuli zianis anazRaurebas (ix. sarCe-
li; am ganCinebis 4.1.2, 6.2, 6.8.1 qvepunqtebi). moTxovnis
faqtobriv safuZvlad miTiTebulia is garemoeba, rom sa-
davo periodSi da faqtobrivad dRemde mopasuxeebi uka-
nonod floben mis sakuTrebas, ris gamoc mosarCele ver
aqiravebs Tavis qonebas da, Sesabamisad, ver Rebulobs qo-
nebis gaqiravebiT Semosavals;

12. aRniSnulis sawinaaRmdegod, mopasuxeTa Sesagebe-
li im garemoebas efuZneba, rom sajaro reestris monace-
mebis Tanaxmad, individualur sakuTrebad daregistri-
rebulia ara miwis, aramed _ sacxovrebeli farTebi, xolo
miwa aris mosarCelisa da mopasuxeTa TanasakuTreba, ro-
melic gasamijnia; amasTan, saqmeSi ar aris mtkicebuleba,
rom mopasuxeebma mosarCelis qonebis gamoyenebiT raime
saxis Semosavali miiRes (ix. Sesagebeli; aseve, am ganCine-
bis me-3 punqti).

13. saapelacio sasamarTlos udavod aqvs dadgenili,
rom mocemul SemTxvevaSi mopasuxeebi floben mTlian sa-
davo uZrav qonebas da Sesabamisad, mosarCelis kuTvnil
farTs (ix. am ganCinebis 6.6.1 qvepunqti). saqmeSi moTavse-
buli sajaro reestris amonawerebis mixedviT dgindeba,
rom 512 kv.m miwis nakveTze ganTavsebuli saxlis pirvel
sarTulze mosarCelis sakuTrebad iricxeba 112.50 kv.m
sacxovrebeli farTi, pirvelis mopasuxis sakuTrebad _
59.60 kv.m sacxovrebeli farTi, xolo meore mopasuxis sa-
kuTrebad _ 61.60 kv.m sacxovrebeli farTi. saapelacio sa-
samarTlos daskvna im garemoebas emyareba, rom radgan ga-
mijnuli ar aris mxareTa idealuri wilebi, Sesabamisad,
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idealur wilSi arsebuli qonebis gaqiravebiT miRebuli
Semosavali, miuRebeli Semosavlis konteqstSi, zianad ver
ganixileboda, radgan mosarCele ver gaaqiravebda sadavo
uZrav qonebas mopasuxeTa, rogorc saziaro sagnis Tana-
mesakuTreTa, Tanxmobis gareSe (ix. am ganCinebis 6.7., 6.7.1
da 6.8.3 qvepunqtebi).

14. saqmis masalebSia kanonier ZalaSi Sesuli gadawyve-
tileba, romlis safuZvelze ar dakmayofilda pirveli mo-
pasuxisa da meore mopasuxis mamkvidreblis sarCeli aR-
Zruli mopasuxisadmi, romelic amJamad gansaxilveli da-
vis mosarCelea (ix. am ganCinebis 1.1-1.3 qvepunqtebi) da
romliTac moTxovnili iyo kasatoris sakuTrebis ufle-
bis [s/k 6... gauqmeba 112,50 kv.m farTze. aRniSnuli gadaw-
yvetilebis mixedviT, udavo faqtobrivi garemoebaa, rom
gansaxilveli davis mosarCelis (romelic kanonier Zala-
Si Sesuli gadawyvetilebiT mopasuxis saproceso statu-
sis mflobelia) sakuTrebas warmoadgens sadavo sacxov-
rebeli saxli (ix. susg #as-692-658-2013, 23.12.2013 w.).

15. sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier ukve dadgenili faqtobrivi garemoebebisa
da saqmeSi arsebuli mtkicebulebebis erToblivad gaana-
lizebis Sedegad, damatebiT unda Semowmdes mosarCelis
moTxovnis faqtobrivi safuZveli misi moTxovnidan gamom-
dinare _ mosarCele iTxovs mopasuxeTa mier samarTlebri-
vi safuZvlis gareSe mosarCelis qonebis flobis gamo, sa-
kuTrebis gankargvis SeuZleblobiT miyenebul zians.

16. ssk-is 982-e muxlis pirveli nawilis Tanaxmad `piri,
romelic xelyofs meore piris samarTlebriv sikeTes mi-
si Tanxmobis gareSe gankargvis, daxarjvis, sargeblobis,
SeerTebis, Serevis, gadamuSavebis an sxva saSualebiT, mo-
valea aunazRauros uflebamosil pirs amiT miyenebuli
ziani~ unda dadgindes ganxorcielebulia Tu ara Sesaba-
misi faqtobrivi winapirobebi.

17. sakasacio sasamarTlo ganmartavs, rom zemoxsene-
buli normiT gaTvaliswinebuli `ziani~ warmoadgens ara
zianis anazRaurebis SemTxvevas, aramed _ gamdidrebis ga-
Tanabrebis SemTxvevas, ra drosac gasaTvaliswinebelia,
rom moxmobili norma usafuZvlo gamdidrebis instituts
ganekuTvneba, aRniSnuli ki miuTiTebs am normiT gaTva-
liswinebuli zianis gaTanabrebaze usafuZvlo gamdidre-
basTan, anu rogorc xelyofis kondiqciisaTvis aris dama-
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xasiaTebeli, am normiT gaTvaliswinebuli iuridiuli Se-
degi aris is, rom xelmyofma unda gauTanabros uflebis
mqone pirs mis uflebaSi Careva. aqedan gamomdinare, ze-
moxsenebul normaSi miTiTebul zianSi igulisxmeba miRe-
bulis dabrunebis SeuZleblobis SemTxvevaSi misi Rire-
bulebis anazRaureba, anu saqme gvaqvs ara zianis anazRa-
urebasTan, aramed gamdidrebis gaTanabrebis SemTxvevas-
Tan (ix. susg: #as-838-796-2013, 25.05.2015w; Sdr. susg #as-
881-843-2014, 02.07.2015w).

18. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlom damatebiT unda imsjelos imaze, rom Tuki mo-
sarCelem mis sakuTrebaSi arsebuli uZravi qonebis uka-
nono mflobelobis gamo dakarga garkveuli sikeTis miRe-
bis SesaZlebloba, mas ufleba aqvs, amoiRos es qoneba xel-
myofisagan. swored aRniSnuli qonebrivi wonasworobis
aRdgenas emsaxureba ssk-is 982-e muxli, romlis Tanaxmad,
xelmyofma unda gauTanabros uflebis mqone pirs mis uf-
lebaSi Careva. gaTanabrebis odenobis gansazRvris sakiT-
xTan dakavSirebiT, sakasacio sasamarTlom erT-erT saq-
meze ganmarta: sayuradReboa Sesrulebis kondiqciis re-
gulirebis meqanizmi, kerZod, ssk-is 979-e muxlis pirve-
li nawilis Tanaxmad, `ukan dabrunebis moTxovna vrcel-
deba SeZenilze, miRebul sargebelze, aseve sxva yvela-
ferze, rac mimRebma SeiZina miRebuli sagnis ganadgure-
bis, dazianebis an CamorTmevis sanacvlo anazRaurebis sa-
xiT... imis gaTvaliswinebiT, rom `Sesrulebis dabruneba~
(mopasuxis mier sadavo uZravi qonebis ukanono sargeblo-
biT miRebuli sikeTe) SeuZlebelia, zemoxsenebuli nor-
mis me-2 nawilis Tanaxmad, uflebis mqone pirma (mosarCe-
lem) SeiZleba gamoiyenos Rirebulebis anazRaurebis moT-
xovna, rac SeiZleba dadgindes msgavsi uZravi qonebis qi-
ris odenobiT (ix. susg #as-472-448-2013 05.12.2013w.).

19. sakasacio sasamarTlom isic ganmarta, rom zemoxse-
nebuli faqtobrivi winapirobebis dadgenis SemTxvevaSi,
samarTlebrivi Sefasebisas `interess iwvevs saqarTvelos
samoqalaqo kodeqsis 164-e muxli, romlis Tanaxmad, ara-
keTilsindisierma mflobelma uflebamosil pirs unda
daubrunos, rogorc nivTi, aseve, miRebuli sargebeli, niv-
Tis an uflebis nayofi. sakasacio palata miiCnevs, rom gan-
saxilvel SemTxvevaSi ar ikveTeba saqarTvelos samoqala-
qo kodeqsis 164-e muxlis gamoyenebis upiratesoba, rad-
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gan `miRebuli sargeblis~ dabruneba SeuZlebelia, ker-
Zod, mocemul SemTxvevaSi `miRebul sargebels~ warmoad-
gens sadavo uZravi qonebiT sargebloba, rac SesaZlebe-
lia gamdidrebis gaTanabrebis odenobasTan dakavSirebu-
li samarTlebrivi danawesebis gamoyenebiT, romlis Tao-
bazec zemoT ukve aRiniSna~ (ix. susg #as-472-448-2013,
05.12.2013w.).

20. usafuZvlo gamdidrebis institutis mimarT gamo-
yenebul unda iqnes xandazmulobis saerTo vada _ 10 we-
li. ssk-is 128-e muxlis me-3 nawilis Tanaxmad, xandazmu-
lobis saerTo vada Seadgens aT wels. es vada dadgenilia
yvela im urTierTobisaTvis, romelic ar iTvaliswinebs
xandazmulobis specialur vadas. xandazmuloba warmoad-
gens vadas, romlis ganmavlobaSi uflebadarRveul pirs
eZleva SesaZlebloba moiTxovos Tavisi uflebis iZule-
biT ganxorcieleba an dacva (konkretul davaSi xelmyo-
fisagan uflebis mqone piris mier mis uflebaSi Carevis
gaTanabrebis moTxovna).

21. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saapelacio sasamarTlos gasaCivrebu-
li gadawyvetileba sarCelis dakmayofilebaze uaris
Tqmis Sesaxeb kanonis darRveviTaa gamotanili, kerZod,
sasamarTlom ar gamoiyena kanoni, romelic unda gamoeye-
nebina da arasworad ganmarta kanoni (sssk-is 393-e muxli).
aRniSnuli garemoeba, sssk-is 394-e muxlis `e~ qvepunqtis
Tanaxmad, gasaCivrebuli gadawyvetilebis gauqmebis abso-
luturi safuZvelia.

22. imis gaTvaliswinebiT, rom gansaxilvel saqmeze Se-
samowmebeli da dasadgenia garkveuli faqtobrivi winapi-
robebi (ix. am ganCinebis 16-20 punqtebi), gamokveTilia
sssk-is 412-e muxliT gaTvaliswinebuli gasaCivrebuli ga-
dawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. n. b-is sakasacio saCivari dakmayofildes nawilob-
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riv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2017 wlis 16 martis gadawyvetile-
ba da saqme daubrundes imave sasamarTlos xelaxla gansa-
xilvelad;

3. ganCineba sabolooa da ar saCivrdeba.

sxvis xarjze usafuZvlod gamdidrebis
Sedegebi

ganCineba
saqarTvelos saxeliT

#as-184-171-2015 20 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. i. C-ma (SemdegSi: mosarCele an apelanti) sarCeli aR-

Zra sasamarTloSi a. e-is (SemdegSi: mopasuxe an mowinaaR-
mdege mxare) mimarT 23,000 aSS dolaris dakisrebis moT-
xovniT.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom
mxareebi 5 welia imyofebian araregistrirebul qorwine-
baSi. mosarCelem mopasuxe gaicno TurqeTSi, sadac igi mis
ojaxSi muSaobda 2 welze meti xnis ganmavlobaSi da uvli-
da mopasuxis mamas, risTvisac yovelTviurad uxdidnen
700 aSS dolars. mamis gardacvalebis Semdeg, mopasuxe sa-
qarTveloSi Camovida da mosarCelis ojaxis wevrebsa da
axloblebs mosarCelis xeli sTxova.

3. ufro adre ki, mosarCele TurqeTSi muSaobda 6 Tvis
manZilze sxva ojaxSi, ra drois ganmavlobaSic daagrova
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fuli uZravi qonebis SesaZenad. mTlianobaSi, mosarCeles
dagrovebuli hqonda 30,000-mde aSS dolari (am TanxaSi mo-
sarCelem moiazra is 10,000 dolari, romelic mas gardac-
vlilma meuRlem dautova). 5-wliani Tanacxovrebis peri-
odSi, mosarCelem mopasuxes gaumxila survili, rac saqar-
TveloSi binis SeZenaSi mdgomareobda da isic, rom mas ami-
saTvis danazogic gaaCnda. 2013 wlis dasawyisSi, mxareebi
Camovidnen saqarTveloSi da Suamavlis daxmarebiT Sear-
Cies q.rusTavSi k-is q.#...-Si mdebare bina. binis gadafor-
mebis dros, mopasuxem mosarCeles kategoriulad mosTxo-
va binis mis saxelze daregistrireba, winaaRmdeg SemTxve-
vaSi, daemuqra mitovebiTa da usiamovnebebis SeqmniT. mo-
pasuxe binis nasyidobis xelSekrulebis sanotaro wesiT
gaformebis drosac Seecada usiamovneba Seeqmna mosarCe-
lisaTvis.

4. mosarCele aRniSnavs, rom 2013 wlis 28 Tebervals bi-
na gadaformda nasyidobis xelSekrulebis safuZvelze da
mosarCelem gamyidvels piradad Cauricxa sabanko angariS-
ze kuTvnili 23000 aSS dolari.

5. mogvianebiT, mopasuxis damokidebuleba mosarCelis
mimarT Seicvala, mopasuxe gaxda agresiuli da umniSvne-
lo mizezebis gamo qmnida konfliqtur situaciebs.

6. 2013 wlis 14 maisis morigi konfliqtis dros, mopasu-
xem gamoiZaxa sapatrulo policia da mosarCele sakuTari
danazogiT nayidi binidan quCaSi gaagdo.

7. mopasuxem warmodgenili kvalificiuri SedavebiT
uaryo sarCelis faqtobrivi garemoebebi da aRniSna, rom
mxareebs Soris col-qmruli urTierToba arasodes yofi-
la, arc amgvar ganzraxvas hqonia adgili. mopasuxem mxo-
lod megobruli urTierTobebis arseboba daadastura.
garda amisa, miuTiTa, rom saqarTveloSi, pirvelad, tu-
ristis saxiT Camosvlis dros stumrad imyofeboda mosar-
Celis ojaxSi.

8. mopasuxem daadastura mis ojaxSi, momvlelad mosar-
Celis muSaobis faqti, Tumca aRniSna, rom aRniSnuli 270
dRe grZeldeboda da misi yovelTviuri xelfasi Seadgen-
da 450 aSS dolars.

9. mopasuxem miuTiTa Tavisive karg finansur mdgoma-
reobaze da aRniSna, rom igi xSirad materialurad exmare-
boda mosarCeles misive Txovnis gaTvaliswinebiT. aRniS-
nulma ki, ganapiroba mosarCelis miswrafeba hqonoda mud-
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mivi finansuri wyaro.
10. mopasuxem uaryo mosarCelis mtkiceba q.rusTavSi,

k-is q.#...-Si mdebare binaze nasyidobis xelSekrulebis mis
saxelze gaformebis iZulebis Sesaxeb. mopasuxem aRniSna,
rom mosarCeles arasodes miumarTavs Sesabamisi organo-
ebisaTvis mis mimarT iZulebis ganxorcielebis an misi gan-
xorcielebis mcdelobis faqtze.

11. mopasuxem sarCelze TanadarTul sabanko qviTarSi
miTiTebul Tanxaze mosarCelis sakuTrebis ufleba uar-
yo, xolo sadavo Tanxis bankSi mosarCelis saxelze Seita-
na imiT axsna, rom mopasuxe flobda ra Turqul pasports,
icoda Turquli ena da ar gaaCnda notariulad damowme-
buli pasportis qarTuli Targmani, damoukideblad ver
axerxebda sasurveli sabanko operaciis ganxorcielebas.

12. mopasuxem aRniSna, rom binis nasyidobis safasuri-
dan 10 000 aSS dolari aiRo piradi sabanko baraTidan, na-
wili hqonda xelze, xolo darCenili Tanxa isesxa misi nac-
nobi _ q. h-sgan.

13. mopasuxem ganmarta, mas hqonda q. rusTavSi sacxov-
rebeli binis SeZenis survili, radgan dainteresebuli iyo
aq arsebuli biznesgaremoTi da gegmavda biznes saqmiano-
bas am qalaqSi.

14. rusTavis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 13 ianvris gadawyvetilebiT sarCe-
li ar dakmayofilda, razedac mosarCelem waradgina saa-
pelacio saCivri.

15. Tbilisis saapelacio sasamarTlos samoqalaqo pa-
latis 2014 wlis 30 dekembris ganCinebiT saapelacio saCi-
vari ar dakmayofilda; ucvleli darCa rusTavis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis
13 ianvris gadawyvetileba.

16. saapelacio sasamarTlom saqmeze dadgenilad miiC-
nia Semdegi faqtobrivi garemoebebi:

17. mxareebi icnoben erTmaneTs. mosarCele muSaobda
TurqeTSi mopasuxis mamis momvlelad. mamis gardacvale-
bis Semdeg, maT gaagrZeles urTierToba, xvdebodnen er-
TmaneTs, hqondaT satelefono kavSiri, mosarCele Tur-
qeTSi yofnisas stumrobda mopasuxes. mopasuxe saqarTve-
loSi pirvelad Camovida mosarCelis mowveviT.

18. 2013 wlis 27 Tebervals q. TbilisSi, notarius j. a-
is sanotaro biuroSi gaformda nasyidobis xelSekruleba
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(SemdegSi: xelSekruleba), romliTac mopasuxem 23,500 aSS
dolaris gadaxdis sanacvlod a. a-an (SemdegSi: gamyidve-
li) SeiZina q.rusTavSi, k-is ...-Si, me-... sarTulze, #...-Si
mdebare bina ((s/k: ...). xelSekrulebis safuZvelze uZravi
qoneba sajaro reestrSi aRiricxa mopasuxis sakuTrebis
uflebiT.

19. xelSekrulebis 3.1 muxlis mixedviT myidvelma gam-
yidvels nasyidobis fasi srulad gadauxada xelSekrule-
bis sanotaro wesiT damowmebamde, gamyidvelma ki, miiRo
nasyidobis fasi. xelSekruleba xelmowerilia uSualod
mxareTa mier.

20. nasyidobis safasuri (23,000 aSS dolari) naRdi anga-
riSsworebis gziT 2013 wlis 25 Tebervals Cairicxa gam-
yidvelis angariSze. Semosavlis orderSi Tanxis Semtan
pirad dafiqsirebulia mosarCele (mtkicebuleba: ss `...
bankis~ rusTavis filialSi 2013 wlis 25 Tebervals gan-
xorcielebuli sabanko operaciis damadasturebeli do-
kumenti _ salaros Semosavlis orderi 285617031).

21. 25.02.2013w.-s mosarCelis mier gamyidvelis sasar-
geblod sabanko operaciiT gadaricxuli Tanxis mosarCe-
lisadmi kuTvnilebis faqtobrivi garemoeba saqmis masa-
lebiT ar dadasturda. arc is mtkicebuleba iyo warmod-
genili, bankSi naRdi angariSsworebis gziT myidvelis an-
gariSze Setanili Tanxis garkveuli nawili warmoadgenda
mosarCelis danazogs, xolo sxva nawili _ pirveli meuR-
lisagan danatovar Tanxas.

22. sasamarTlom yuradReba gaamaxvila im garemoebaze,
rom pirveli instanciis sasamarTloSi mosarCelis Suam-
dgomlobis safuZvelze dakiTxuli mowmeebi: m. k-e da m. a-e
ver miuTiTebdnen sadavo Tanxis kuTvnilebis faqtze.
kerZod, m. k-e adasturebda mxolod im garemoebas, rom
bankSi gamyidvelis angariSze Tanxa Seitana uSualod mo-
sarCelem, xolo Tanxis warmomavlobis Sesaxeb raime in-
formcia mas ar gaaCnda (ix.: 08.01.2014w. sxdomis oqmi CD
diskze, 16:01:12-16:01:37).

23. amasTan, mowme m. k-is CvenebiT, mas saSuamavlo Tanxa
gadauxada piradad mopasuxem (ix.: 08.01.2014w. sxdomis oq-
mi CD diskze, 16:01:12-16:01:37).

24. m. a-is ganmartebiT, misTvis ucnobi iyo fulis war-
momavloba. bankSi misvlisas ki, mxolod is dainaxa, rom
gamyidveli da mosarCele idgnen operatorTan Tanxis an-
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gariSze Setanis mizniT da Tanxa Seitana mosarCelem
(08.01.2014w.. sxdomis oqmi CD diskze, 16:08:38-16:09:39;
16:10:48-16:11:41).

25. mopasuxis Suamdgomlobis safuZvelze mowmed da-
kiTxuli q. h. o-i adasturebda nasyidobis sagnis Rirebu-
lebis mopasuxisadmi kuTvnilebis faqts, kerZod, ganmar-
tavda, rom mopasuxem gadacvala Turquli valuta, danar-
Ceni hqonda naRdi fulis saxiT, Semdeg yvelani erTad mi-
vidnen bankSi, mopasuxem fuli misca mosarCeles da man
gadaixada gamyidvelis saxelze binis Rirebuleba. mowmis
ganmartebiT, Semdeg wavidnen TbilisSi notariusTan, sa-
dac mopasuxem gadaixada yvelafris Rirebuleba da bina
Tavis saxelze gaiforma (16:29:38-16:30:31; 16:30:55-16:31:08).
mowmis ganmartebiT, sadavo Tanxa namdvilad iyo mopasu-
xis kuTvnileba da man misi TandaswrebiT gadasca mosar-
Celes nasyidobis Tanxa (16:36:01-16:36:25; 16:39:28-16:39:48).

26. ar dadasturda nasyidobis xelSekrulebis mopasu-
xis monawileobiT gaformebis da mis safuZvelze binis sa-
jaro reestrSi registraciis mizniT, mopasuxis mier mo-
sarCelis mimarT ganxorcielebuli iZulebis an muqaris
faqtobrivi garemoeba.

27. mosarCelis Suamdgomlobis safuZvelze mowmed da-
kiTxuli m. k-is ganmartebiT, marTalia mopasuxem moiTxo-
va uZravi qonebis mis saxelze gaformeba, Tumca, es ar mom-
xdara raime saxis Zaladobis da konfliqtis gziT
(08.01.2014w.. sxdomis oqmi CD diskze, 15:57:22-15:57:34;
15:59:51). amasTan, Tavad mosarCelis axsna-ganmartebiT da
mis mier warmodgenil mowmeTa CvenebebiT ar dasturde-
ba, rom binis nasyidobis garigebaSi igi monawileobda mo-
pasuxe a. e-an damoukideblad, Tavad SeaTanxma gamyidvel-
Tan nasyidobis fasi an damoukideblad Seamowma nasyido-
bis sagani.

28. mowme m. k-is Cvenebis gabaTilebis mizniT apelanti
uTiTebda, rom adgili hqonda mopasuxisa da misi megob-
ris mxridan mowmis mosyidvas (`pativiscemas, dapirdnen~)
(ix.: saapelacio saCivari). raime mtkicebuleba, rac aRniS-
nuls daadasturebda, saqmeSi warmodgenili ar yofila.

29. saapelacio sasamarTlom ixelmZRvanela saqarTve-
los samoqalaqo kodeqsis (SemdegSi: ssk-is) 978-e muxliT,
romlis Tanaxmad, pirs, romelic meore pirs gadascems ra-
imes ara valdebulebis Sesasruleblad, aramed iZulebis
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an muqaris safuZvelze, SeuZlia moiTxovos misi ukan dab-
runeba, garda im SemTxvevebisa, roca mimRebs ufleba hqon-
da gadacemulze da ganmarta, rom valdebulebis warmo-
Sobis safuZvelia qonebis mimRebis aramarTlzomieri qme-
deba, romelic unda dasturdebodes Sesabamisi mtkice-
bulebebiT. mopasuxis mxridan ki, aseTi qmedebas adgili
ar hqonda.

30. sasamarTlom aseve miuTiTa ssk-is 991-e muxlze da
aRniSna, rom saqmis masalebiT arc is garemoeba dastur-
deboda, rom 2013 wlis 25 Tebervals mosarCelis mier myid-
velisaTvis sasargeblod sabanko operaciiT gadaricxu-
li Tanxa ekuTvnoda mosarCeles. ar iqna dadasturebuli,
rom realurad uZravi nivTis nasyidobisas garigebis erT-
erT mxares warmoadgenda mosarCele da mopasuxis saxel-
ze nasyidobis xelSekrulebis gaformeba moxda iZulebis
an muqaris safuZvelze.

31. im pirobebSi, rodesac nayidi uZravi qoneba SeiZina
mopasuxem, ar dgindeboda, rom realurad uZravi nivTis
nasyidobisas garigebis erT-erT mxares warmoadgenda mo-
sarCele da binis gamyidvelisaTvis sabanko operaciiT ga-
daricxuli Tanxa warmoadgenda mosarCelis kuTvnilebas,
palatam miiCnia, rom mxolod sabanko operaciaSi mosarCe-
lis monawileoba ar warmoadgenda sarCelis dakmayofile-
bis da mopasuxisaTvis aRniSnuli Tanxis dakisrebis sak-
maris safuZvels.

32. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 30 dekembris ganCineba sakasacio
wesiT gaasaCivra apelantis uflebamonacvlem _ t. k-ma,
romelmac moiTxova Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 30 dekembris ganCi-
nebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba.

33. warmodgenili sakasacio saCivriT sadavoa saapela-
cio sasamarTlos daskvna, romliTac uaryofilia mosar-
Celis sakuTrebis ufleba myidvelisaTvis naRdi angariS-
sworebis gziT gadaricxul Tanxaze.

34. kasatori aRniSnavs, rom mosarCelis pirad sabanko
angariSze aRricxuli 23 000 aSS dolaris, romelic gada-
ricxul iqna binis SesaZenad, mopasuxis mier Setanis faq-
tobrivi garemoebis dasadastureblad raime mtkicebule-
ba saqmeSi ar moipoveba.
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35. kasatori sadavod xdis mowme _ q. h. o-is Cvenebis
iuridiul Seafasebas da aRniSnavs, rom vinaidan massa da
mopasuxes Soris arsebobda axlo megobruli urTierToba
dauSvebeli iyo misi SinaarsiT sadavo faqtobrivi gare-
moebis dadgena.

36. kasatori dausabuTeblad miiCnevs saapelacio sasa-
marTlos Sefasebas mopasuxis mxridan mosarCeleze iZu-
lebis da muqaris ganxorcielebis ararsebobis Sesaxeb.

37. kasatori aRniSnavs, rom 2014 wlis 24 dekemberis
Tbilisis saapelacio sasamarTloSi gamarTul sasamarTlo
sxdomaze mosamarTlis SekiTxvaze mopasuxem ar uaryo,
rom mas gaaCnda bankSi umniSvnelo Tanxebis mimoqceva, mag-
ram am TanxiT ar SeuZenia sadavo bina. Tumca imis damadas-
turebeli mtkicebuleba, rom 23 000 aSS dolari iyo misi
kuTvnili Tanxa, mas sasamarTlosTvis ar warmoudgenia.

38. kasatori sadavod xdis saqmis ganmxilveli saapela-
cio sasamarTlos Semadgenlobis mier mxareTa Soris mtki-
cebis tvirTis ganawilebis wess da ar eTanxmeba daskvnas,
romliTac raime mtkicebuleba, rac daadasturebda naR-
di fulis saxiT bankSi gamyidvelis angariSze Setanili
Tanxis mosarCelisadmi kuTvnilebis faqts mosarCeles ar
warmoudgenia. aRniSnuli daskvna sasamarTlom gaakeTa im
pirobebSi, rodesac saxezea Tanxis arseboba mosarCelis
pirad angariSze sabanko dawesebulebaSi da mopasuxes ar
warmoudgenia aRniSnulis sawinaaRmdego mtkicebuleba.

39. kasatorma miuTiTa ssk-is 477-e muxlis pirvel na-
wilze, romlis Sesabamisad, nasyidobis xelSekrulebiT
gamyidveli valdebulia gadasces myidvels sakuTrebis
ufleba qonebaze, xolo amave kanonis me-2 nawilis Tanax-
mad, myidveli movalea gadauxados gamyidvels SeTanxme-
buli fasi. normis safuZvelze gamyidvelisaTvis 23 000
aSS dolaris gadacemis faqti unda daadasturos myidvel-
ma _ mopasuxem, xolo misgan Tanxis miRebis faqti unda
daadasturos gamyidvelma. mocemul SemTxvevaSi, qonebis
gamyidveli ar adasturebs mopasuxisagan gayiduli binis
safasuris miRebis faqts. igi adasturebs, rom gayiduli
binis safasuri sabanko operaciis safuZvelze gadaixada
mosarCelem.

40. sasamarTlom dadgenilad miiCnia da mowme m. k-ac
daadastura is garemoeba, rom bankSi gamyidvelis angariS-
ze Tanxa Seitana uSualod mosarCelem. aseve dadgenilad



48

miiCnia sasamarTlom mowme m. a-is ganmarteba, romelmac
daadastura analogiuri garemoeba.

41. kasatoris ganmartebiT, mopasuxe mopasuxe ver adas-
turebs Sesyiduli binis safasuris piradad gamyidveli-
saTvis gadaxdis faqts. igi jer aRniSnavs, rom 25 Teber-
vals bankidan gamoitana garkveuli raodenobis Tanxa, ris
dasturadac warmoadgina qviTrebi bankis angariSidan Tan-
xis gamotanis Sesaxeb. misi megobari, mowme q. h. o-i ki gan-
martavs, rom TiTqos misi TandaswrebiT mopasuxem mosar-
Celes gadasca gadacvlili Turquli valuta, xelze arse-
buli danarCeni naRdi fuli, erTad mividnen bankSi da mo-
sarCelem gadaixada binis Rirebuleba gamyidvelis saxel-
ze.

42. kasatoris mosazrebiT, mopasuxis mier warmodgeni-
li sabanko amonawerebis qseroaslebi (romlebic naTar-
gmnia 25 Tebervals) rom ar warmoadgens bankidan gamota-
nili Tanxis gadaxdis mtkicebulebas da es operacia ar
warmoadgens nasyidobis sagnis Rirebulebis gadaxdis da-
madasturebel faqts, dadasturebulia TviTon mopasuxe
a. e-is mier 2014 wlis 23 dekembris sasamarTlo sxdomaze,
sadac man ganmarta, rom am sabanko qviTrebis meSveobiT
ar momxdara nasyidobis sagnis Rirebulebis gadaxda, mas
gaaCnda sxva angariSebic, risi mtkicebulebac sasamarTlo-
Si ar warmoudgenia.

43. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 20 Tebervlis ganCinebiT t. k-i cno-
bil iqna i. C-is uflebamonacvled saqmeSi i. C-is sarCelis
gamo a. e-is mimarT Tanxis dakisrebis Taobaze; amave ganCi-
nebiT t. k-is sakasacio saCivari warmoebaSi iqna miRebuli
sssk-is 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 2015 wlis 13 noembers sakasacio saCivari cno-
bil iqna dasaSvebad.

samotivacio nawili:
44. sakasacio sasamarTlom Seiswavla saqmis masalebi,

gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari nawilobriv unda dakmayofildes, Semdegi gare-
moebebis gamo:

45. mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia faqtobrivi garemoeba imis Taobaze, rom 2013 wlis
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27 Tebervals q. TbilisSi, notarius j. a-is sanotaro biu-
roSi gaformda nasyidobis xelSekruleba, romliTac mo-
pasuxem 23,500 aSS dolaris gadaxdis sanacvlod SeiZina
q.rusTavSi, k-is ...-Si, me-.. sarTulze, #...-Si mdebare bina.
uZravi qoneba sajaro reestrSi aRiricxa mopasuxis sakuT-
rebis uflebiT. xelSekrulebis 3.1 muxlis mixedviT myid-
velma gamyidvels nasyidobis fasi srulad gadauxada xel-
Sekrulebis sanotaro wesiT damowmebamde, gamyidvelma
ki, miiRo nasyidobis fasi. xelSekruleba xelmowerilia
uSualod mxareTa mier.

46. dadgenilia, rom nasyidobis safasuri (23,000 aSS do-
lari) naRdi angariSsworebis gziT 2013 wlis 25 Tebervals
Cairicxa gamyidvelis angariSze. Semosavlis orderSi Tan-
xis Semtan pirad dafiqsirebulia mosarCele (mtkicebu-
leba: ss „... bankis~ rusTavis filialSi 2013 wlis 25 Teber-
vals ganxorcielebuli sabanko operaciis damadasture-
beli dokumenti _ salaros Semosavlis orderi ...).

47. warmodgenili sakasacio saCivari raime pretenzias
dadgenil faqtobriv garemoebebTan dakavSirebiT ar Sei-
cavs. Sesabamisad, am nawilSi, gasaCivrebuli ganCinebiT
dadgenil faqtobriv garemoebebs sssk-is 407-e muxlis me-
2 nawilis moTxovnaTa Sesabamisad, sakasacio palatisaT-
vis savaldebulo Zala gaaCniaT.

48. warmodgenili sarCeliT da sakasacio saCivriT mo-
sarCele sadavod xdis 2013 wlis 25 Tebervals gamyidve-
lis angariSze Setanil 23,000 aSS dolarze (nasyidobis sa-
fasuri) sakuTrebis uflebas da aRniSnavs, rom sadavo Tan-
xis garkveuli nawili warmoadgenda mis danazogs, xolo
sxva nawili _ pirveli meuRlisagan danatovar Tanxas.

49. saapelacio palatam daaskvna, rom saqmeze dadgenili
faqtobrivi garemoebebi ar qmnida Tanxis dabrunebis da Se-
sabamisad, sarCelis dakmayofilebis ssk-is 978-e, 991-e mux-
lebiT gaTvaliswinebul faqtobriv-samarTlebriv safuZ-
vels. saxeldobr, saapelacio palatis mosazrebiT, im pi-
robebSi, rodesac nayidi uZravi qoneba SeiZina mopasuxem,
ar dgindeboda, rom realurad uZravi nivTis nasyidobi-
sas garigebis erT-erT mxares warmoadgenda mosarCele da
binis gamyidvelisaTvis sabanko operaciiT gadaricxul
Tanxaze vrceldeboda mosarCelis sakuTrebis ufleba,
martooden sabanko operaciaSi mosarCelis monawileoba
ki, ar warmoadgenda sarCelis dakmayofilebisa da mopa-
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suxisaTvis am Tanxis dakisrebis sakmaris safuZvels. aR-
niSnuli ki, warmodgenil sarCels warumatebels xdida.

50. kasatorma sadavod gaxada saapelacio sasamarTlos
daskvna sarCelis warumateblobis Sesaxeb, rogorc faq-
tobrivi, ise samarTlebrivi safuZvliT. kasatori Tavis
sakasacio pretenzias im garemoebebze afuZnebs, rom mxa-
reebi icnoben erTmaneTs. mosarCele muSaobda TurqeTSi
mopasuxis mamis momvlelad. mamis gardacvalebis Semdeg,
maT gaagrZeles urTierToba, xvdebodnen erTmaneTs,
hqondaT satelefono kavSiri, mosarCele TurqeTSi yof-
nisas stumrobda mopasuxes. mopasuxe saqarTveloSi pir-
velad Camovida mosarCelis mowveviT. kasatorma miuTiTa
im garemoebazec, rom nasyidobis safasuri gamyidvels Ca-
ericxa mosarCelis piradi sabanko angariSidan, rac er-
TmniSvnelovnad gamodgeboda imis dasturad, rom sadavo
Tanxa warmoadgenda mosarCelis sakuTrebas, razedac war-
modgenili sarCelis farglebSi vrceldeboda mopasuxis
ukan dabrunebis valdebuleba (saapelacio palatis mier
dadgenili faqtobrivi garemoebebi _ pp: 4.1.; 4.3).

51. sakasacio palata ganmartavs, rom saqmeze dadgeni-
li faqtobrivi garemoebis kerZod, imis gaTvaliswinebiT,
rom _ 23,000 aSS dolari naRdi angariSsworebis gziT 2013
wlis 25 Tebervals Cairicxa gamyidvelis angariSze, Semo-
savlis orderSi Tanxis Semtan pirad dafiqsirebulia mo-
sarCele _ amoqmedda prezumfcia sadavo Tanxis kuTvni-
lebis Sesaxeb mosarCelis sasargeblod.

52. sakasacio palata ganmartavs, rom samarTalwarmoe-
baSi prezumciebis arseboba imiTaa ganpirobebuli, rom
faqtebis garkveuli nawili mtkicebas ar saWiroebs. samo-
qalaqo procesSi monawileobs ori erTmaneTisadmi dapi-
rispirebuli mxare _ mosarCele da mopasuxe. Sesabamisad,
erTi nawili mtkicebis saganSi Semavali faqtebisa ivarau-
deba mosarCelis sasargeblod, xolo danarCeni nawili _
mopasuxis sasargeblod. is, rac mosarCelis sasargeblod
ivaraudeba unda gaaqarwylos mopasuxem, xolo is, rac mo-
pasuxis sasargeblod ivaraudeba piriqiT, unda gaaqar-
wylos mosarCelem. es imas niSnavs, rom prezumfciebi sa-
samarTloSi mtkicebis movaleobisagan ki ar aTavisuflebs
mxares, aramed warmoadgens mxareTa Soris mtkicebis tvir-
Tis ganawilebis safuZvels. mosarCele valdebulia daam-
tkicos mtkicebis saganSi Semavali garkveuli faqtebis
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nawili, xolo am faqtebis meore nawili unda daamtkicos
mopasuxem. normebi, romlebic Seicavs prezumfciebs, war-
moadgenen kanonis pirdapir miTiTebas imis Sesaxeb, ro-
melma mxarem konkretulad ra faqtebi unda daamtkicos
samoqalaqo procesSi.

53. amavdroulad, samoqalaqo procesi agebulia ra Se-
jibrebiTobis principze, mxareebs uflebebTan erTad
akisrebs Tavisive interesebisaTvis aucilebel saproce-
so movaleobebs, romelTa Seusrulebloba iwvevs amave mxa-
risaTvis araxelsayrel Sedegs. es danawesi ganmtkicebu-
lia sssk-is me-4 muxliT, agreTve, 102-e muxliT, romlis
Tanaxmad, mxares ekisreba rogorc faqtebis miTiTebis,
aseve maTi damtkicebis tvirTi, rac saTanado mtkicebu-
lebebis wardgeniT unda ganxorcieldes.

54. mocemul SemTxvevaSi, sapirispiro mtkicebis tvir-
Ti, romliTac gamoiricxeboda sadavo Tanxaze mosarCe-
lis sakuTrebis ufleba, mopasuxis mxarezea, romelic sa-
davo Tanxis mosarCelis pirad angariSze moxvedris gare-
moebas imiT xsnis, rom mas hqonda q.rusTavSi sacxovrebe-
li binis SeZenis survili, radgan dainteresebuli iyo iq
arsebuli biznesgaremoTi da gegmavda biznes saqmianobas
am qalaqSi, Tumca igi flobda ra Turqul pasports, ico-
da Turquli ena da ar gaaCnda notariulad damowmebuli
pasportis qarTuli Targmani, damoukideblad ver axer-
xebda sasurveli sabanko operaciis ganxorcielebas. Se-
sabamisad, uZravi qonebis nasyidobis safasuris gadaxdis
Sesaxeb myidvelis valdebulebis Sesrulebas. mopasuxis
miTiTebuli pozicia sakasacio palatas sarwmunod, miT
ufro, mosarCelis sasargeblod moqmedi prezumciis ga-
qarwylebis safuZvlad ar miaCnia, gamomdinare iqidan, rom
rogorc es saqmeSi Tavad mopasuxis mier warmodgenili sa-
banko angariSis amonawerebiT irkveva, qarTul sabanko da-
wesebulebaSi _ ss `... bankis~ erT-erT filialSi a. e-is sa-
xelze 2013 wlis 04 oqtombers gaxsnilia anabari. miT uf-
ro, im viTarebaSi, rom mopasuxis aRniSnuli pozicia lo-
gikur dasabuTebasaa moklebuli mopasuxisave axsna-gan-
martebis im Sinaarsis gaTvaliswinebiT, rom mosarCelem
mas safulidan mohpara 400 aSS dolari (ix., rusTavis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis
08 ianvris sxdomis oqmis audio Canaweri 13:59 sT.). sakasa-
cio palatis mosazrebiT, am viTarebaSi, naklebad savara-
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udoa mopasuxes uZravi qonebis nasyidobis xelSekrule-
bis gaformebaSi daxmareba eTxova mosarCelisaTvis, uf-
ro metic, mosarCelis piradi sabanko angariSis meSveobiT
gadaexada nasyidobis safasuri (23,000 aSS dolari).

55. sakasacio palatas miaCnia, rom mocemul SemTxveva-
Si, kasatorma warmoadgina dasabuTebuli (dasaSvebi) sa-
kasacio pretenzia, rac saqmis ganmxilveli saapelacio sa-
samarTlos Semadgenlobis mier ssk-is 991-e muxlis aras-
wor gamoyenebasa da ganmartebaSi gamoixata:

56. sakasacio palata miuTiTebs ssk-is 317-e muxlis pir-
vel nawilze, romlis Tanaxmad, valdebulebis warmoSo-
bisaTvis aucilebelia monawileTa Soris xelSekruleba,
garda im SemTxvevebisa, roca valdebuleba warmoiSoba zi-
anis miyenebis (deliqtis), usafuZvlo gamdidrebis an ka-
noniT gaTvaliswinebuli sxva safuZvlebidan. amave kodeq-
sis 976-e muxlis pirveli nawilis `a~ qvepunqtiT ki, dad-
genilia qcevis imgvari wesi, romlis Tanaxmad, pirs, ro-
melmac sxvas valdebulebis Sesasruleblad raime gadas-
ca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi
ukan dabruneba, Tu: valdebuleba garigebis baTilobis an
sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda
SemdgomSi. normis miznidan gamomdinareobs erTmniSvne-
lovani daskvna imis Taobaze, rom kondiqciuri valdebu-
lebis warmoSobisaTvis saxeze unda iyos erTi piris gam-
didreba meoris xarjze da aseTi gamdidreba moklebuli
unda iyos samarTlebriv safuZvels, romelic an Tavidan-
ve ar arsebobda, an SemdgomSi moiSala. amasTan, mniSvne-
loba ara aqvs im garemoebas Tu, ris Sedegad dadga usa-
fuZvlo gamdidrebis faqti _ Tavad dazaralebulis moq-
medebis, gamdidrebulis moqmedebis, Tu mesame pirTa moq-
medebis Sedegad an ganxorcielda igi maTi nebis sawinaaR-
mdegod. aseve, ar aqvs mniSvneloba am samarTalurTier-
TobaSi monawile subieqtTa braleulobas, keTilsindisi-
erebasa da maT mier ganxorcielebuli moqmedebebis mar-
Tlzomierebas, Tu marTlwinaaRmdegobas. kondiqciuri
valdebulebis arsebobis samarTlebrivi safuZvliT, sar-
Celis dasakmayofileblad mniSvnelovania dadgindes
mxolod obieqturi Sedegi, rac gulisxmobs erTi piris mi-
er meore piris xarjze raime samarTlebrivi sikeTis SeZe-
nas (dazogvas) Sesabamisi samarTlebrivi safuZvlis arse-
bobis gareSe. aseve, aucilebelia, rom gamdidreba moxdes
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sxvis xarjze, ris Sedegadac erTi piris qonebis gazrda
xdeba meore piris qonebis Sesabamisi Semcirebis xarjze.

57. sakasacio palata ganmartavs, rom usafuZvlo gam-
didrebis institutis normebi aRWurvilia dacviTi fun-
qciiT, uzrunvelyofs ra arauflebamosili subieqtisa-
gan usafuZvlod miRebuli qonebis amoRebas da misi uf-
lebamosili pirisaTvis gadacemas. Sedegobrivi Tvalsaz-
risiT, samarTlisaTvis araviTari mniSvneloba ar aqvs, Tu
ra saSualebiT gamdidrda piri _ miiRo, Tu dazoga qoneba.
faqti erTia _ viTom kreditoris qonebriv sferoSi aR-
moCnda qoneba, romelsac iq arsebobis samarTlebrivi sa-
fuZveli ar gaaCnia da, aqedan gamomdinare, eqvemdebare-
ba uflebamosili pirisaTvis dabrunebas.

58. mocemul saqmeze dadgenili faqtobrivi garemoe-
bebis, saxeldobr, imis gaTvaliswinebiT, rom nasyidobis
xelSekrulebis safuZvelze mopasuxem 23,500 aSS dola-
ris gadaxdis sanacvlod SeiZina uZravi qoneba, romelic
sajaro reestrSi aRiricxa mopasuxis sakuTrebis ufle-
biT; agreTve, im garemoebis mxedvelobaSi miRebiT, rom
xelSekrulebis mixedviT myidvelma gamyidvels nasyido-
bis fasi srulad gadauxada xelSekrulebis sanotaro we-
siT damowmebamde, gamyidvelma ki, miiRo nasyidobis sa-
fasuri (23,000 aSS dolari), romelic unaRdo angariSswo-
rebis gziT mis sabanko angariSze Cairicxa 2013 wlis 25 Te-
bervals; Semosavlis orderSi Tanxis Semtan pirad dafiq-
sirebulia mosarCele, gamosakvlevia, mosarCelis saban-
ko angariSidan gadaricxuli sadavo Tanxis (23,000 aSS do-
laris) dabrunebis kondiqciis arseboba, usafuZvlo gam-
didrebis maregulirebeli ssk-iT gaTvaliswinebuli sa-
marTlebrivi safuZvliT.

59. amas garda, im garemoebis gaTvaliswinebiT, rom nas-
yidobis xelSekrulebidan warmoSobili myidvelis val-
debuleba nasyidobis safasuris srulad gadaxdis Sesa-
xeb (ssk-is 477-e muxli) Sesrulda mosarCelis piradi sa-
banko angariSidan Tanxis gadricxviT, xolo mxareebs sa-
davod ar gauxdiaT nasyidobis xelsekrulebidan warmo-
Sobili iuridiuli Sedegi (anu, nasyidobis saganze mopa-
suxis sakuTrebis uflebis warmoSoba), saqmis ganmxilvel-
ma saapelacio sasamarTlos Semadgenlobam unda Seamow-
mos adgili xom ar hqonda ssk-is 371-e muxlis Semadgen-
lobas, romlis sakanonmdeblo danawesi iTvaliswinebs uf-
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lebamosili piris mimarT valdebulebis Sesrulebas me-
same piris mier, am urTierTobis momwesrigebel damfuZ-
nebel normebTan erTobliobaSi.

60.  sssk-is 394-e muxlis `e1~ punqtis mixedviT, gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRe-
bulad, Tu gadawyvetilebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia. sakasacio palatis mosazrebiT, gasaCivrebu-
li gadawyvetilebis kanonierebis Semowmeba SeuZlebelia,
vinaidan saapelacio sasamarTlos ar daudgenia davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone (mtkicebis
saganSi Semavali) faqtobrivi garemoebebi. vinaidan kon-
kretul SemTxvevaSi, mosarCele iTxovs misi piradi saban-
ko angariSidan gadaricxuli Tanxis mopasuxisaTvis dakis-
rebas, dasadgenia faqtobrivi garemoebebi, romlebic Seq-
mnis obieqtur, realur suraTs sadavo Tanxis mopasuxis
valdebulebis Sesasruleblad gadaricxvasTan (gadaxda)
dakavSirebiT. gamomdinare iqidan, rom yoveli Sesruleba
gulisxmobs valdebulebis arsebobas (ssk-is 361-e muxli),
Tu ar dgindeba mxareTa Soris valdebulebis arseboba
(ssk-is 317-e muxli) da aRniSnuli arc saxelSekrulebo ur-
TierTobis arsidan gamomdinareobs, maSin moTxovnis sa-
marTlebrivi safuZvlis kvlevisaTvis relevanturia usa-
fuZvlo gamdidrebis samarTlebrivi safuZvlebis Zieba,
mxolod amis Semdeg unda gadawydes sakiTxi sarCelis war-
matebulobis Sesaxeb.

61. samoqalaqo saproceso kodeqsis 412-e muxlis pir-
veli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abru-
nebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetile-
ba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva; b) arsebobs am kodeqsis 394-e muxliT gaT-
valiswinebuli safuZvlebi, garda aRniSnuli muxlis `g~
da `e~ qvepunqtebisa.

62. yovelive zemoaRniSnulidan gamomdinare, sakasa-
cio palatas miaCnia, rom saapelacio sasamarTlom saqmis
xelaxla ganxilvisas unda imsjelos mocemul ganCinebaSi
mocemul sakasacio palatis miTiTebebze da am miTiTebe-
bis gaTvaliswinebiT yovelmxrivi, sruli da obieqturi
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ganxilvis Sedegad daadginos davis gadawyvetisaTvis ar-
sebiTi mniSvnelobis mqone garemoebebi.

63. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom
mocemul saqmeze gadawyvetilebis miRebisas unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. i. C-is uflebamonacvle t. k-is sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 30 dekembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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2. deliqturi valdebulebani

zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-638-605-2014 22 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: Tanxis dakisreba, nasyidobis xelSekru-
lebisa da samewarmeo sazogadoebis krebis oqmis baTilad
cnoba, meuRleTa TanasakuTrebis wilidan erT-erTi me-
uRlis valis dafarva

aRwerilobiTi nawili:
1. m. z-em (SemdegSi teqstSi moxseniebuli, rogorc rwmu-

nebuli, pirveli mopasuxe, meore apelanti, meore kasato-
ri) v. m-is (SemdegSi teqstSi moxseniebuli, rogorc mar-
wmunebeli, pirveli mosarCele, pirveli apelanti, pirve-
li kasatori) mier gacemuli mindobilobis (21.05.2007w.) sa-
fuZvelze, 2007 wlis 28 maiss pirveli mosarCelis saxe-
liT m. g-is, b. b-is, l. m-is da c. b-is warmomadgenel n. W-
asTan (SemdegSi teqstSi moxseniebuli, rogorc gamyid-
velTa warmomadgeneli, mowme) gaaforma gadaxdis ganva-
debiT nasyidobis xelSekruleba (SemdegSi, nasyidobis
xelSekruleba) q. q-Si, a-lis gamziris #...-Si mdebare 4990
kv.m miwis nakveTze (SemdegSi, sadavo miwis nakveTi). nasyi-
dobis fasi ganisazRvra 424 150 aSS dolaris ekvivalenti
lariT, romelic myidvels Semdegi grafikis mixedviT un-
da gadaexada: 120 000 aSS dolari _ xelSekrulebis sano-
taro wesiT damowmebisTanave, 261 735 aSS dolari _ 2007
wlis 14 ivnisamde, xolo 42 415 aSS dolari _ 2007 wlis 28
ivnisamde.

2. 2007 wlis 16 agvistos, pirvelma mosarCelem pirveli
mopasuxis saxelze kvlav gasca mindobiloba (sanotaro aq-
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ti #...), romliTac mas ufleba misca, Seesrulebina yvela
is iuridiuli moqmedeba, romelic dakavSirebuli iqnebo-
da sadavo miwis nakveTSi mravalbiniani saxlis daproeq-
tebasTan, aSenebasTan, samSeneblo kompaniebTan Sesaba-
misi xelSekrulebis dadebasTan, administraciuli orga-
noebisgan Sesabamisi nebarTvebis miRebasa da sacxovre-
beli saxlis asaSeneblad sxva moqmedebebis Sesrulebas-
Tan.

3. 2007 wlis 15 seqtembers pirvelma mopasuxem, pirve-
li mosarCelis mier 2007 wlis 16 agvistos gacemuli min-
dobilobis safuZvelze, Sps `a-Tan~ (SemdegSi moxseniebu-
li, rogorc samSeneblo kompania, menarde) gaaforma xel-
Sekruleba sadavo miwis nakveTze mravalbiniani sacxov-
rebeli saxlis samSeneblo samuSaoebis Sesrulebis Tao-
baze (SemdegSi, sadavo nardobis xelSekruleba). mSeneb-
lobis saerTo Rirebulebad 7 585 000 lari ganisazRvra.

4. 16.08.2007 wlis mindobilobis safuZvelzeve, pirvel-
ma mopasuxem Sps `g.d.m-is~ direqtor da arqiteqtor g. m-
Tan (SemdegSi moxseniebuli, rogorc arqiteqtori, meore
menarde), mSenebare binis proeqtis Sesadgenad, gaaforma
xelSekrulebebi. Tavdapirveli xelSekrulebis Rirebu-
lebad 192 000 aSS dolari ganisazRvra, xolo SemdgomSi
2008 wlis 22 marts, mxareebi SeTanxmdnen, rom momsaxure-
bis sazRauri 70 000 lari iqneboda. mxareebma pirveli xel-
Sekruleba rusul enaze Seadgines, romelic rwmunebul-
ma marwmunebels ruseTSi gaugzavna. am ukanasknelma ar-
qiteqtorisaTvis gadasacemad rwmunebuls 192 000 aSS do-
lari gamougzavna.

5. 2008 wlis 20 noembers pirvelma mosarCelem pirveli
mopasuxis saxelze gasca mindobiloba sadavo uZravi qo-
nebis marTvisa da gankargvis uflebiT.

6. 2008 wlis 21 noembers pirvelma mosarCelem daafuZ-
na Sps `k. i-i~, amJamad Sps `e. d-i~ (SemdegSi moxseniebuli,
rogorc meore mosarCele), romlis direqtorad dainiSna
pirveli mopasuxis Svili _ g. z-e (SemdegSi moxseniebuli,
rogorc meore mopasuxe).

7. 2008 wlis pirvel dekembers, pirvel mopasuxes, ro-
gorc pirveli mosarCelis warmomadgenels, samSeneblo
kompaniasa da meore mosarCeles Soris gaformda damate-
biTi xelSekruleba, romliTac cvlileba Sevida 2007 wlis
15 seqtembris nardobis xelSekrulebaSi imdagvarad, rom
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pirveli mosarCelis yvela ufleba-movaleoba gadavida me-
ore mosarCelis saxelze da `damkveTad~ xelSekrulebaSi
es ukanaskneli mieTiTa.

8. 2008 wlis 16 dekembers pirvelma mosarCelem meore
mopasuxis saxelze gasca mindobiloba, romliTac am uka-
nasknels mianiWa uflebamosileba, Tavisi Sexedulebisa-
mebr eyida q.q-Si, a-lis quCaze mdebare nakveTi #... da am
davalebasTan dakavSirebiT Seesrulebina yvela saWiro
moqmedeba. 2009 wlis 9 ivliss pirvelma mosarCelem kvlav
gasca meore mopasuxis saxelze mindobiloba, romliTac
mianiWa uflebamosileba, yofiliyo misi warmomadgeneli
yvela organizaciasa da dawesebulebaSi yvela im sakiTxis
Taobaze, romelic exeboda mas, rogorc meore mosarCele
kompaniis damfuZnebels da esargebla saqarTvelos kanon-
mdeblobiT damfuZneblisaTvis miniWebuli yvela ufle-
biT.

9. 2007 wlis 11 ivliss pirvelma mopasuxem SeiZina uZra-
vi qoneba, mdebare q. q-Si, a-lis quCa #...-Si (sakadastro
kodi: ...), romelic 2011 wlis 6 ivlisis nasyidobis xelSek-
rulebis safuZvelze mihyida Tavis Svils _ e. z-es (Sem-
degSi teqstSi moxseniebuli, rogorc mesame mopasuxe). am
ukanasknelma 2011 wlis 17 agvistos #... krebis oqmis sa-
fuZvelze (SemdegSi, sadavo krebis oqmi) es qoneba Seita-
na Sps `n. h-is~ (SemdegSi, teqstSi moxseniebuli, rogorc
meoTxe mopasuxe) sawesdebo kapitalSi.

10. sajaro reestris amonaweris Tanaxmad, pirveli mo-
pasuxis meuRlis m. b-is (SemdegSi teqstSi moxseniebuli,
rogorc mexuTe mopasuxe) sakuTrebaSia uZravi qoneba,
mdebare q.T-Si, p. i-is q.#...-Si.

11. 2010-2011 wlebSi pirvelma mosarCelem ramdenjer-
me moiTxova mopasuxeTagan mis mier gadaricxuli Tanxis
xarjvis damadasturebeli dokumentaciis wardgena, ro-
melTa srulyofilad wardgenac mopasuxeebma ver SeZles,
ris gamoc 2011 wlis maisidan pirvelma mosarCelem meore
mopasuxe gaaTavisufla kompaniis direqtoris Tanamdebo-
bidan (romlis direqtorad dainiSna pirveli mosarCelis
Svili _ o. m-a). amasTan, mimarTa samarTaldamcav organo-
ebs da pirveli mopasuxis mimarT aRiZra sisxlis samarTlis
saqme.

12. baTumis saqalaqo sasamarTlos 2012 wlis 21 agvis-
tos ganaCeniT pirveli mopasuxe cnobil iqna damnaSaved
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saqarTvelos sisxlis samarTlis kodeqsis 180-e muxlis
me-2 nawilis `a~ da me-3 nawilis `g~ qvepunqtebiT da 220-e
muxliT gaTvaliswinebul danaSaulTa CadenaSi. quTaisis
saapelacio sasamarTlos 2013 wlis 31 ianvris ganaCeniT
ki, damtkicda saproceso SeTanxmeba, romlis Tanaxmadac
gasaCivrebuli ganaCeni pirveli mopasuxis mimarT Seicva-
la sasjelis mxolod nawilSi msjavrdebulis sasikeTod.

13. samSeneblo kompaniis mier sadavo nardobis xelSek-
rulebidan gamomdinare Tanxis dakisrebis moTxovniT aR-
Zrul sarCelze baTumis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2012 wlis 14 seqtembris ganCinebiT
mxareebs Soris damtkicda morigeba, romlis Tanaxmadac
pirvelma da meore mopasuxem srulad aRiares 751 041.49
aSS dolaris (1 285 172.69 ekvivalenti laris) sasarCelo
moTxovna. amasTan, misi dafarvis valdebuleba nawilob-
riv TanxiT, xolo darCenili nawilis sanacvlod maTi kuT-
vnili uZravi qonebis menardis sakuTrebaSi gadacemiT
ikisres. samSeneblo kompaniis mier pirveli da meore mo-
sarCelis winaaRmdeg 1 285 172.69 laris dakisrebis moT-
xovniT aRZrul sarCelze baTumis saqalaqo sasamarTlos
2012 wlis 30 oqtombris ganCinebiT, mosarCelisa da Sege-
bebuli sarCelis avtoris mier (romlis avtoric meore mo-
sarCele iyo) sarCelze/Segebebul sarCelze uaris Tqmis
gamo, Sewyda saqmiswarmoeba.

14. 2013 wlis pirvel Tebervals pirvelma da meore mo-
sarCelem (erToblivad moxseniebuli, rogorc mosarCele-
ebi) sarCeli aRZres mopasuxeTa winaaRmdeg da moiTxoves:

14.1. pirveli da meore mopasuxisaTvis 316 150 aSS do-
laris dakisreba pirveli mosarCelis sasargeblod.

14.2. pirveli da meore mopasuxisaTvis 730 069 aSS do-
laris dakisreba mosarCeleTa sasargeblod.

14.3. pirvel mopasuxesa da mesame mopasuxes Soris q.q-
Si, d. a-lis gamzir #251-Si mdebare uZrav qonebaze (saka-
dastro kodi: ...) 2011 wlis 6 ivniss dadebuli nasyidobis
xelSekrulebis baTilad cnoba.

14.4. meoTxe mopasuxe kompaniis 2011 wlis 17 agvistos
#... krebis oqmis (sanotaro aqti #...) baTilad cnoba.

14.5. pirveli mopasuxisaTvis dakisrebuli Tanxis amo-
Rebis dadgena mexuTe mopasuxis sakuTrebaSi arsebuli uZ-
ravi qonebis, q.T-Si, p. i-is q.#13-Si mdebare (yofili j-is)
sakadastro kodiT: ..., 1/2 nawilidan.
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15. mosarCeleTa miTiTebiT, 2007 wlis pirvel maiss
pirvelma mosarCelem sadavo miwis nakveTis SesaZenad kom-
pania `e. t. i-isagan~ isesxa 500 000 lari. imave wels isesxa 6
000 000 aSS dolaric. pirveli mosarCele mopasuxeebs uric-
xavda Tanxas miwisa da samSeneblo masalebis SesaZenad,
saxlis mSeneblobisaTvis da Sesabamisi nebarTvebis misa-
Rebad, rac maT aradaniSnulebisamebr gamoiyenes, kerZod:
a) pirvelma da meore mopasuxem ver waradgines 730 069 aSS
dolaris xarjvis damadasturebeli dokumentebi. aRniS-
nuli aris pirveli da meore mopasuxis mier miTvisebuli
is Tanxa, romelic unda moxmareboda mSeneblobis mizniT
menardesTan dadebul xelSekrulebas. miTiTebuli das-
turdeba sisxlis samarTlis saqmeze gamotanili ganaCe-
niTac; b) mosarCeleTa mtkicebiT, arqiteqtorTan 192 000
aSS dolaris Taobaze gaformebuli xelSekruleba yalbi
iyo da realurad mxareebma momsaxurebis Rirebulebad 70
000 lari gansazRvres; g) sadavo miwis nakveTis SesaZenad,
pirvelma da meore mopasuxem 424 000 aSS dolaris nacvlad,
300 000 aSS dolari gadaixades. miTvisebuli fulis dab-
runebis Tavidan aridebis mizniT, pirvelma mopasuxem 2011
wlis 6 ivniss uZravi qonebis nasyidobis xelSekruleba ga-
aforma Tavis SvilTan _ mesame mopasuxesTan, romelmac
es qoneba 2011 wlis 18 agvistos meoTxe mopasuxe kompani-
is sawesdebo kapitalSi Seitana. amdenad, mosarCeleebi mo-
iTxovdnen nasyidobis xelSekrulebisa da sadavo krebis
oqmis baTilad cnobas, xolo gadawyvetilebis aRsrule-
bis dadgenas pirvel mopasuxis meuRlis kuTvnili uZravi
qonebidan.

16. mopasuxeebma sarCeli ar cnes. maT waradgines ro-
gorc moTxovnis warmoSobis damabrkolebeli, ise moTxov-
nis ganxorcielebis Semaferxebeli Sesagebeli da miuTi-
Tes, rom isini moqmedebdnen swored maTi marwmuneblis
davalebis Sesrulebis mizniT da misi interesebis Sesaba-
misad. amasTan, pirveli mopasuxe arasodes yofila meore
mosarCele kompaniis warmomadgeneli, Sesabamisad, meore
mopasuxisaTvis Tanxis solidarulad dakisrebis moTxov-
na usafuZvloa. sisxlis samarTlis saqmeze gamotanil ga-
naCens ki, ar gaaCnia preiudiciuli Zala. igi verc Tanxis
dakisrebis safuZvlad ver gamodgeba da verc am ganaCe-
niT dadgenili faqtebi ver miiCneva udavod. mopasuxeTa
miTiTebiT, mosarCeleebs ar warmoudgeniaT mtkicebule-
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bebi, romlebic 06.07.2011 wlis nasyidobis xelSekrule-
bis moCvenebiTobas daadasturebda. amasTan, mopasuxeTa
Sedavebis mixedviT, Tanxis dakisrebis Taobaze sasarCe-
lo moTxovnebi xandazmulia.

17. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 15 oqtombris gadawyvetilebiT:

17.1. mosarCeleTa sarCeli nawilobriv dakmayofilda;
17.2. pirvel mopasuxes 152 200 aSS dolaris gadaxda da-

ekisra pirveli mosarCelis sasargeblod;
17.3. pirvel mosarCeles uari eTqva meore mopasuxisaT-

vis Tanxis dakisrebaze.
17.4. ar dakmayofilda meore mosarCelis sasarCelo

moTxovna pirveli da meore mopasuxisaTvis Tanxis dakis-
rebis Taobaze.

17.5. ar dakmayofilda mosarCeleTa moTxovna meore,
mesame, meoTxe da mexuTe mopasuxis mimarT moTxovnis na-
wilSic.

18. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 394-e,
317-e, 709-e, 715-e, 992-e, 50-e, 56-e, 1158-e, 1159-e da 1170-e
muxlebi da miuTiTa Semdegi:

18.1. sasamarTlom, mowmeTa CvenebebiT, aseve, saqmeSi
warmodgenili Tanxis miRebis damadasturebeli xelweri-
lebiT dadgenilad miiCnia, rom uZravi qonebis mesakuT-
reebma ganvadebiT nasyidobis xelSekrulebis gaformebi-
sas meore mopasuxisagan bankis filialSi miiRes nasyido-
bis Tanxis nawili, TiToeulma 25 000 _ 25 000 aSS dolari.
maTi warmomadgenlis ganmartebiT ki, pirvelma mosarCe-
lem mas uZravi qonebis nasyidobis fasi 300 000 aSS dola-
ri nawil-nawil erTi Tvis vadaSi gadauxada. 2007 wlis 4
ivniss gamyidveli mxaris warmomadgenelma sanotaro we-
siT daamowma gancxadeba, sadac miuTiTebda, rom man sru-
lad miiRo xelSekrulebiT gaTvaliswinebuli Tanxa _ 424
150 aSS dolari. sasamarTlom ar gaiziara mosarCelis mtki-
ceba, rom, vinaidan sisxlis samarTlis saqmis masalebiT
dadgenili iyo, rom pirvelma mopasuxem sadavo miwis nak-
veTSi gamyidvelebs gadauxada mxolod 300 000 aSS dola-
ri, xolo pirvelma mosarCelem amave miwis nakveTis Sesa-
Zenad gadmoricxa 424 150 aSS dolari, mas miadga 124 150
aSS dolaris ziani. sasamarTlos miTiTebiT, saqmeSi war-
modgenilia notarialurad damowmebuli xelSekruleba,
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romliTac nasyidobis fasi ganisazRvra 424 150 aSS dola-
ris ekvivalenti lariT. sasamarTlom saqmis garemoebebis
Seswavlis Sedegad miiCnia, rom sadavo miwis nakveTi xel-
SekrulebaSi miTiTebul fasad aris SeZenili da aRniSnu-
li moqmedebiT mosarCeles ziani ar misdgomia.

18.2. sasamarTlom aseve dadgenilad miiCnia, rom arqi-
teqturuli momsaxurebisaTvis pirvelma mosarCelem ar-
qiteqtors sul gadauxada 38 000 aSS dolari da 3000 lari,
maT Soris, 38 000 aSS dolari gadasca xelze, xolo 3000
lari Cauricxa angariSze. vinaidan marwmunebelma rwmu-
nebuls 192 000 aSS dolari gamougzavna arqiteqtorisaT-
vis gadasacemad, sasamarTlom dadgenilad miiCnia, rom
pirvelma mopasuxem srulyofilad ar Seasrula 2007 wlis
16 agvistos mindobilobis safuZvelze dakisrebuli val-
debuleba da dasabrunebeli Tanxa 152 200 aSS dolars Se-
adgenda.

18.3. sasamarTlom aseve dadgenilad miiCnia, rom pir-
veli mosarCele meore mosarCelis dafuZnebis Semdegac
agrZelebda sadavo miwis nakveTze sacxovrebeli saxlis
mSeneblobisTvis Tanxis Caricxvas rogorc pirveli, ise
meore mopasuxis sabanko angariSebze.

18.4. sasamarTlom ganaCeniT, mxareTa axsna-ganmarte-
bebiT, mowme i. g-is (samSeneblo kompaniis direqtoris) Cve-
nebiT da saqmeSi warmodgenili sxva mtkicebulebaTa er-
TobliobiT dadgenilad miiCnia, rom meore mosarCelis mi-
er sasarCelo ganmcxadebiT moTxovnili 730 069 aSS dola-
ri, romlis daxarjvis damadasturebeli dokumentebic
mopasuxeebma ver waradgines, aris swored is Tanxa, rome-
lic pirveli mopasuxis mimarT gamamtyunebeli ganaCenis
gamotanis Semdeg, pirvelma da meore mopasuxem menardes
meore mosarCelis valis sanacvlod gadauxades. sasamar-
Tlom ar gaiziara mosarCeleTa mtkiceba imis Taobaze, rom
meore mosarCeles samSeneblo kompaniis mimarT davalia-
neba ar gaaCnda, rac, mosarCelis mtkicebiT, dasturde-
boda baTumis saqalaqo sasamarTlos 2012 wlis 30 oqtom-
bris saqmiswarmoebis Sewyvetis Sesaxeb ganCinebiT. aRniS-
nulTan dakavSirebiT, sasamarTlom gaiziara mopasuxeTa
ganmarteba, rom samSeneblo kompaniam sarCelze uari Tqva
imis gamo, rom 2012 wlis 30 oqtombrisaTvis ukve ZalaSi
iyo baTumis saqalaqo sasamarTlos 2012 wlis 14 seqtem-
bris ganCineba mxareTa morigebis Sesaxeb da mopasuxeebs
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misTvis ukve anazRaurebuli hqondaT meore mosarCelis
vali. amdenad, sasamarTlom miiCnia, rom am droisaTvis uk-
ve aRar arsebobda davis sagani, ris gamoc Sewyda saqmis-
warmoeba. amdenad, sasamarTlom miiCnia, rom vinaidan zia-
ni ukve anazRaurebuli iyo, ar arsebobda mopasuxeebisaT-
vis zianis anazRaurebisaTvis xelmeored Tanxis dakisre-
bis samarTlebrivi safuZveli.

18.5. sasamarTlom dadgenilad miiCnia, rom, pirveli mo-
sarCele pirvel da meore mopasuxeebisaTvis 316 150 aSS
dolaris dakisrebas moiTxovda im safuZvliT, rom mopa-
suxeebma, maTTan gaformebuli davalebis xelSekrulebe-
bis Sesabamisad, miwis nakveTis SesaZenad da arqiteqtu-
ruli proeqtis Sesadgenad gadmoricxuli Tanxa miiTvi-
ses. sasamarTlos miTiTebiT, pirvel mosarCeles meore mo-
pasuxisaTvis aseTi davalebebi ar miucia da arc am ukanas-
knels ar Seusrulebia isini. Sesabamisad, sasamarTlom mi-
iCnia, rom pirveli mosarCelis moTxovna meore mopasuxi-
saTvis davalebis xelSekrulebidan gamomdinare zianis
anazRaurebis nawilSi usafuZvlo iyo da ar daakmayofi-
la.

18.6. rac Seexeba sadavo nasyidobis xelSekrulebisa da
krebis oqmis baTilobas, sasamarTlom miiCnia, rom mosar-
Celeebma ver daasabuTes, Tu ratom SeiZleboda, daedoT
mopasuxeebs moCvenebiTi garigeba. sasamarTlos miTiTe-
biT, saqmis masalebiT dasturdeboda, rom mopasuxeebs
namdvilad surdaT sadavo garigebebis dadeba da amiT ar
ilaxeboda mesame pirTa, maT Soris, mosarCeleTa intere-
si.

18.7. mexuTe sasarCelo moTxovnasTan dakavSirebiT, sa-
samarTlom miuTiTa ssk-is 1158-e da 1170-e muxlebze da
ganmarta, rom, mocemul SemTxvevaSi am normebiT gaTva-
liswinebuli winapirobebis arseboba ar dasturdeboda,
amitom sasamarTlom miiCnia, rom mosarCelis moTxovna aR-
srulebis wesis dadgenis Taobaze dausabuTebeli iyo.

19. pirveli instanciis sasamarTlos gadawyvetileba
mosarCeleebma da pirvelma mopasuxem saapelacio wesiT
gaasaCivres.

20. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 14 aprilis ganCinebiT saapelacio
saCivrebi ar dakmayofilda da ucvlelad darCa baTumis
saqalaqo sasamarTlos 2013 wlis 15 oqtombris gadawyve-
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tileba.
20.1. saapelacio sasamarTlom srulad gaiziara pirve-

li instanciis mier dadgenili faqtobrivi garemoebebi,
maTi samarTlebrivi Sefaseba (winamdebare ganCinebis 18.1-
18.7 punqtebi) da damatebiT miuTiTa, rom is faqti, rom
pirvelma mopasuxem pirvel mosarCeles ar acnoba 2008
wlis 22 marts arqiteqtorTan gaformebuli nardobis xel-
Sekrulebis Sesaxeb, miuTiTebda mis arakeTilsindisiere-
baze, maSin, roca samoqalaqo kodeqsiT myaradaa ganmtki-
cebuli principi, rom `valdebuleba unda Sesruldes ke-
Tilsindisierad, jerovnad daTqmul drosa da adgilas~
da aseve mxareebi `valdebuli arian samoqalaqo uflebebi
ganaxorcielon keTilsindisierad~. Sesabamisad, sasarCe-
lo moTxovna am mxriv nawilobriv safuZvliani iyo.

20.2. sasamarTlos ganmartebiT, ssk-is 715-e muxlis ga-
mosayeneblad aucilebeli iyo Semdegi winapirobebi: da-
valebis xelSekrulebis arseboba, rwmunebulisaTvis min-
dobili moqmedebis Sesasruleblad raimes gadacemis faq-
ti, davalebis Sesasruleblad rwmunebuls ar unda gamo-
eyenebina misTvis gadacemuli Tanxa. sasamarTlos miTi-
TebiT, mocemul SemTxvevaSi, mxareebs Soris arsebobda
davalebis xelSekruleba, rwmunebulma ki, srulad ar ga-
moiyena davalebis SesrulebisaTvis misTvis gadacemuli
Tanxa.

20.3. saapelacio sasamarTlom, ssk-is 464-e muxlze mi-
TiTebiT, ganmarta, rom solidaruli valdebuleba war-
moiSoba xelSekrulebiT, kanoniT an valdebulebis sagnis
ganuyoflobiT. mocemul SemTxvevaSi, pirveli da meore
mopasuxis solidaruli valdebulebis warmoSobis arcer-
Ti miTiTebuli safuZveli ar arsebobda.

20.4. saapelacio sasamarTlos miTiTebiT, mosarCele-
Ta moTxovna nasyidobis xelSekrulebisa da krebis oqmis
baTilad cnobis nawilSi aRiarebiTi xasiaTis iyo, xolo
iuridiuli interesis arsebobaze, sarCelSi araferi iyo
aRniSnuli. Suamdgomlobebis ganxilvis etapze, mxarem Ta-
vis iuridiul interesad miuTiTa is garemoeba, rom, Tuki
gadawyvetileba mis sasargeblod gamovidoda, moTxovnis
dasakmayofileblad iZulebiTi aRsrulebis safuZvelze
mopasuxis sakuTrebaSi unda yofiliyo raime qonebrivi fa-
seuloba. palatam ganmarta, rom am SemTxvevaSi iuridiu-
li interesi sadavo garigebebis baTilobisa, ar ikveTebo-
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da, garda mxaris varaudisa, rom gadawyvetilebis aRsru-
lebas xeli SeeSleboda. saqmis masalebiT ki, arc urTier-
TSeTanxmeba, arc sxva garigebis dafarvis an iuridiuli
Sedegis gareSe garigebebis dadebis mizani mxareebs ar
hqondaT. Sesabamisad, ar arsebobda mosarCeleTa mier mi-
TiTebuli garigebis baTilad cnobis safuZveli, ris ga-
moc sasamarTlom miiCnia, rom mosarCeleebs sasarCelo
moTxovnis am nawilSi sworad eTqvaT uari sarCelis dak-
mayofilebaze.

20.5. sasamarTlos miTiTebiT, mosarCeles ar warmoud-
genia mtkicebulebebi, im garemoebis dasadastureblad,
rom pirveli da mexuTe mopasuxeebi registrirebul qor-
winebaSi imyofebian da es uZravi qoneba maTi qorwinebis
dros aris SeZenili, ris gamoc palatam mexuTe sasarCelo
moTxovna usafuZvlod miiCnia.

21. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celeebma da pirvelma mopasuxem sakasacio saCivari warad-
gines.

21.1. pirvelma kasatorma axali gadawyvetilebiT sar-
Celis srulad dakmayofileba moiTxova Semdeg preten-
ziebze miTiTebiT:

21.1.1. uZravi qonebis nasyidobis xelSekruleba meore
mosarCelis uSualo monawileobiT gaformda, ris gamoc
me-8 muxlis me-3 nawilis, 991-e da 998-e muxlebis Sesabami-
sad, pirveli da meore mopasuxe valdebuli arian, soli-
darulad daabrunon pirveli mosarCelis usafuZvlod mi-
Rebuli, miTvisebuli 124 150 aSS dolari.

21.1.2. saapelacio sasamarTlom pirvel mosarCeles
arasworad uTxra uari arqiteqtorisTvis, viTom gadasax-
deli 192 000 aSS dolaris anazRaurebaze. am nawilSi sasa-
marTlo gadawyvetileba upirispirdeba sisxlis samar-
Tlis saqmeze kanonier ZalaSi Sesuli ganaCeniT dadgenil
faqtobriv garemoebebs (qmnis kolizias). sasamarTlom ar
gamoiyena samoqalaqo kodeqsis me-8, 463-e, 464-e, 969-e,
991-e da 996-e muxlebi.

21.1.3. saapelacio sasamarTlom kasatorebs uari uTxra
730 069 aSS dolaris anazRaurebaze. am SemTxvevaSic sasa-
marTlom uaryo sisxlis samarTlis saqmeze gamotanili ga-
naCenebiT dadgenili faqtobrivi garemoebebi da calsa-
xad daadgina, rom maT aRniSnuli qmedeba ar CaudeniaT,
maSin, roca, amave ganaCenebze dayrdnobiT, palatam da-
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adgina, rom 741 613.83 aSS dolari menardis mier mraval-
sarTuliani sacxovrebeli saxlis mSeneblobis xelSekru-
lebis safuZvelze Sesrulebuli samuSaos Rirebulebis
asanazRaurebeli Tanxa iyo.

21.1.4. saapelacio sasamarTlom daarRvia konstituci-
uri principi (saqarTvelos konstituciis 42-e muxlis pir-
veli da me-2 punqtebi) baTumis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2012 wlis 14 seqtembris gan-
Cinebis kasatorebze gavrcelebiT, romlebic ar iyvnen miw-
veulebi am saqmis ganxilvaSi da aRniSnuli kolegia ar ixi-
lavda maT winaaRmdeg mimarTul saqmes, ris gamoc, pirve-
li kasatorebi moklebuli iyvnen SesaZleblobas, daec-
vaT sakuTari uflebebi. sssk-is 422-e muxliT dadgenili
wesiTac ki, maT ar aqvT SesaZlebloba, moiTxovon sasamar-
Tlo gadawyvetilebis (ganCinebis) baTilad cnoba.

21.1.5. pirvel da mesame kasators Soris nasyidobis xel-
Sekruleba drois zustad im monakveTSia gaformebuli,
rodesac gamovlinda pirvel da meore mopasuxis mier sa-
kuTari movaleobebis arakeTilsindisierad Sesrulebis
faqti, gamovlinda im etapze maT mier 730 069 aSS dolaris
miTviseba, Sesabamisad, aRniSnuli Tanxis SesaZlo dakis-
rebisa da gadaxdisagan Tavis aridebis mizniT, pirvelma
mopasuxem Tavis saxelze ricxuli qoneba gadaaforma oja-
xis wevrze, rac, Tavis mxriv, miuTiTebs aRniSnuli gari-
gebis dadebis moCvenebiT xasiaTze.

21.1.6. mopasuxeebs kanonmdeblobiT dadgenil vadaSi
da wesiT sadavod ar gauxdiaT is garemoeba, rom pirveli
da mexuTe mopasuxe meuRleebi arian da uZravi qoneba Ta-
nacxovrebis periodSi aqvT SeZenili. maT aRniSnuli faq-
tobrivi garemoeba mTavar sxdomaze uaryves, rac ganixi-
leba, rogorc axal garemoebaze miTiTebad da sasamar-
Tlom ar unda gaiziaros.

21.2. meore kasatorma axali gadawyvetilebiT sarCelis
srulad uaryofa moiTxova Semdeg pretenziebze miTiTe-
biT: arqiteqtorma xeli moawera rusul enaze Sedgenil
xelSekrulebas, sadac samuSaos Rirebuleba gansazRvru-
li iyo 192 000 aSS dolariT. SemdgomSi Seicvala mxareTa
SeTanxmeba da xelSekrulebis saboloo Rirebuleba 70 000
lariT ganisazRvra. samoqalaqo samarTalSi moqmedi zo-
gadi principis Tanaxmad, erTsa da imave mxareebs Soris
erTsa da imave saganze dadebuli ramdenime xelSekrule-
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bidan namdvilad miiCneva yvelaze gvian gaformebuli xel-
Sekruleba. igive principi moqmedebs samarTlis normis mi-
marT misi drosa da sivrceSi gamoyenebisas, Tanaxmad `nor-
matiuli aqtebis Sesaxeb~ saqarTvelos kanonisa. amdenad,
namdvilad miiCneva swored mxareTa Soris bolos gafor-
mebuli xelSekruleba. arqiteqtoris CvenebiT dastur-
deba, rom man xelSekrulebis SesrulebisaTvis aiRo 38 000
aSS dolari da 3 000 lari, romlis jami 70 000 laria. amde-
nad, xelSekrulebiT gansazRvruli Tanxa srulad aris ga-
daxdili da ar arsebobs sarCelis am nawilSi dakmayofi-
lebis safuZveli.

22. saqarTvelos uzenasi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 8 ivnisis ganCinebiT, sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexu-
Te nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
23. sakasacio palata gaecno saqmis masalebs, Seamowma

sakasacio saCivris safuZvlebi da miiCnevs, rom meore ka-
satoris sakasacio saCivari, dausabuTeblobis gamo, ar un-
da dakmayofildes, xolo pirveli kasatoris sakasacio sa-
Civari nawilobriv unda dakmayofildes, nawilobriv ga-
uqmdes gasaCivrebuli gadawyvetileba da saqme, xelaxa-
li ganxilvis mizniT, daubrundes imave sasamarTlos.

24. sssk-is 404-e muxlis pirveli nawilis mixedviT, sa-
kasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi. amave kodeqsis 407-e muxlis pirveli
nawilis Tanaxmad, sakasacio sasamarTlo imsjelebs mxa-
ris mxolod im axsna-ganmartebaze, romelic asaxulia sa-
samarTlo gadawyvetilebebsa da sxdomis oqmebSi. garda
amisa, gasaTvaliswinebelia am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapela-
cio sasamarTlom saqmis ganxilvis dros da ramac ganapi-
roba faqtobrivi garemoebebis arasworad Sefaseba-dad-
gena, materialursamarTlebrivi normis arasworad gamo-
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yeneba an/da ganmarteba. mocemul SemTxvevaSi, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlos mier
materialursamarTlebrivi normebis gamoyenebisa da faq-
tobrivi garemoebebis Sefaseba-dadgenis TvalsazrisiT,
meore kasators dasabuTebuli pretenzia (Sedaveba) ar
warmoudgenia, xolo pirvelma kasatorma ki, nawilobriv
dasaSvebi da dasabuTebuli pretenzia warmoadgina.

25. mocemul saqmeSi pirveli mosarCelis moTxovna mo-
pasuxeebisaTvis 316 150 aSS dolaris solidarulad da-
kisrebis Taobaze efuZneba Semdeg garemoebebs: pirvel
mopasuxes pirvelma mosarCelem daavala misi saxeliT uZ-
ravi qonebis SeZena da sacxovrebeli kompleqsis arqiteq-
turuli proeqtis Sedgena. am davalebaTa Sesasruleblad
pirvelma mosarCelem pirvel mopasuxes gadasca 424 150
aSS dolari miwis nakveTis SesaZenad, xolo 192 000 aSS do-
lari _ arqiteqturuli proeqtis Sesadgenad. pirvelma mo-
pasuxem borotad gamoiyena marwmuneblis (pirveli mosar-
Celis) ndoba, Tavis SvilTan, meore mopasuxesTan erTad,
motyuebiT daeufla da miisakuTra marwmuneblis fuli,
romelic gankuTvnili iyo zemoxsenebul davalebaTa Se-
sasruleblad, kerZod, mopasuxeebma miwis nakveTis Sesa-
Zenad gadacemuli Tanxidan miiTvises 124 150 aSS dolari,
xolo arqiteqturuli proeqtis Sesadgenad gadacemuli
192 000 aSS dolari ki, srulad miisakuTres, Sesabamisad,
miTvisebulma Tanxam Seadgina 316 150 aSS dolari
(124150+192000). pirveli mosarCelis ganmartebiT, miTi-
Tebuli garemoebebi dasturdeba sasamarTlos kanonier
ZalaSi Sesuli ganaCeniT (ix. sarCeli da mosarCelis war-
momadgenlis ganmarteba sasamarTlo sxdomaze).

26. pirveli mosarCelis mier miTiTebuli zemoxsenebu-
li faqtobrivi garemoebebidan gamomdinare, sakasacio pa-
lata miiCnevs, rom misi moTxovnis samarTlebrivi safuZ-
velia ssk-is 992-e (piri, romelic sxva pirs marTlsawina-
aRmdego, ganzraxi an gaufrTxilebeli moqmedebiT miaye-
nebs zians, valdebulia, aunazRauros mas es ziani), 998-e
(Tu zianis dadgomaSi monawileobs ramdenime piri, isini
pasuxs ageben, rogorc solidaruli movaleebi. zianisaT-
vis pasuxs agebs ara marto is, vinc igi uSualod miayena,
aramed isic, vinc is daiyolia an misi xelSemwyobi iyo, ase-
ve isic, vinc Segnebulad isargebla sxvisTvis miyenebuli
zianiT) da 408.1 (im pirma, romelic valdebulia, aanazRa-
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uros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba) muxlebi.

27. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi
valdebulebis winapirobebia: marTlsawinaaRmdego qmede-
ba, ziani, mizezobrivi kavSiri marTlsawinaaRmdego qme-
debasa da zians Soris, zianis mimyeneblis brali. pirs zi-
anis anazRaureba daekisreba, Tu arsebobs zemoxsenebu-
li normiT gaTvaliswinebuli oTxive winapiroba (genera-
luri deliqti), Sesabamisad, unda SevamowmoT, Sesrule-
bulia Tu ara zemoxsenebuli normiT gaTvaliswinebuli
oTxive winapiroba. rogorc aRiniSna, mosarCele moiTxovs
danaSauliT miyenebuli zianis anazRaurebas, ris dasadas-
turebladac sarCels daurTo sasamarTlos kanonier Za-
laSi Sesuli ganaCeni. am ganaCeniT dasturdeba pirveli
mopasuxis marTlsawinaaRmdego qmedeba (mosarCelis sa-
kuTrebis uflebis xelyofa), ziani (qonebrivi danaklisi,
romelic mosarCeles miadga), mizezobrivi kavSiri mar-
TlsawinaaRmdego qmedebasa da zians Soris (miRebuli zi-
ani aris pirveli mopasuxis moqmedebis uSualo Sedegi) da
zianis mimyeneblis brali (pirvelma mopasuxem ganzrax
xelyo mosarCelis sakuTrebis ufleba).

28. pirveli mopasuxis mosazrebiT, sasamarTlos kanoni-
er ZalaSi Sesuli zemoxsenebuli ganaCeniT dadgenili faq-
tebi ar SeiZleba, zianis anazRaurebis safuZvlad gamovi-
yenoT, vinaidan, samoqalaqo saproceso kodeqsis 106-e mux-
lSi Sesuli cvlilebiT, ganaCeniT dadgenil faqtebs aRar
gaaCniaT preiudiciuli mniSvneloba samoqalaqo saqmee-
bis ganxilvisas. sakasacio palata am mosazrebas ver gai-
ziarebs da ganmartavs, rom sssk-is 106-e muxlze miTiTeba
amave kodeqsis 30920-e muxlis meore nawilis gauTvaliswi-
neblad ar SeiZleba. marTalia, sssk-is 106-e muxlis `g~ qve-
punqti (`faqtebi imis Sesaxeb, ganxorcielda Tu ara moq-
medeba da Caidina Tu ara es moqmedeba am pirma, rac dadge-
nilia sisxlis samarTlis saqmeze gamotanili, kanonier Za-
laSi Sesuli saboloo Semajamebeli gadawyvetilebiT, ro-
ca saqmes ixilavs sasamarTlo im piris moqmedebis samoqa-
laqosamarTlebrivi Sedegebis Sesaxeb, romlis mimarTac
gamotanilia saboloo Semajamebeli gadawyvetileba~) 2010
wlis 24 seqtembers ganxorcielebuli cvlilebis Sedegad
amoRebul iqna, magram imave wlis 15 dekembris kanoniT
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(#4075.ssm1, #76) ganxorcielebuli cvlilebiT danaSau-
liT miyenebuli zianis anazRaurebis Sesaxeb moTxovne-
bis ganxilvisas moqmedebs gansxvavebuli wesi, rac imas gu-
lisxmobs, rom kanonier ZalaSi Sesul ganaCenSi miTiTe-
buli samarTlebrivad mniSvnelovani faqtebi xelaxla ar
dgindeba, anu isini dadgenilad miiCneva (sssk-is XXXIV Ta-
vi).

29. sakasacio palata miiCnevs, rom pirveli mosarCelis
moTxovna mopasuxeebisaTvis 192 000 aSS dolaris solida-
rulad dakisrebis Taobaze nawilobriv dasabuTebulia
Semdeg mosazrebaTa gamo:

29.1. sasamarTlos kanonier ZalaSi Sesuli ganaCeniT,
marTalia, dadgenilia, rom davalebis Sesasruleblad,
kerZod, arqiteqturuli proeqtis Sesadgenad pirvelma
mosarCelem pirvel mopasuxes gadasca 192 000 aSS dola-
ri, romelic am ukanasknelma miiTvisa, magram winamdebare
davis ganxilvis procesSi gairkva Semdegi: arqiteqturu-
li proeqtis damzadebis Rirebuleba 39 800 aSS dolari
pirvelma mopasuxem gadauxada saproeqto samuSaoebis Sem-
srulebel arqiteqtors (menardes), Tanaxmad nardobis
xelSekrulebisa, romlis Rirebulebaa 70 000 lari. sada-
vo araa, rom arqiteqturuli proeqti gadaeca SemkveTs
(pirvel mosarCeles). amdenad, ganaCenis gamotanis Semdeg
pirvelma mopasuxem gadauxada ra menardes Sesrulebuli
samuSaos Rirebuleba, amdeniTve Semcirda mosarCelisaT-
vis miyenebuli ziani da am Tanxis pirveli mopasuxisaTvis
dakisreba gamoiwvevs mosarCelis usafuZvlo gamdidre-
bas. zianis anazRaurebis mizania ara dazaralebulis usa-
fuZvlo gamdidreba, aramed misTvis qonebrivi danakli-
sis Sesabamisi ekvivalentis gadaxda. mocemul SemTxveva-
Si, vinaidan mosarCelem (SemkveTma) miiRo menardis mier
Sesrulebuli 39 800 aSS dolaris Rirebulebis samuSao da
es Tanxa pirvelma mopasuxem gadaixada, mosarCelis qo-
nebrivi danaklisi kvlav 192 000 aSS dolari veRar iqneba.
am Tanxas unda gamoakldes pirveli mopasuxis mier gadax-
dili 39 800 aSS dolari da miRebuli sxvaoba _ 152 200 aSS
dolari unda aunazRaurdes mosarCeles (samarTlebrivi
dasabuTebisTvis damatebiT ix. winamdebare ganCinebis
31.3. da 31.4. punqtebi).

29.2. sakasacio palata ver gaiziarebs 39 800 aSS dola-
ris dakisrebaze uaris Tqmis nawilSi pirveli mosarCelis



71

pretenzias, vinaidan mas pirveli instanciis sasamarTloSi
saqmis ganxilvisas (ix. sapaeqro sityva) ar miuTiTebia, rom
zemoxsenebuli Tanxa pirvelma mopasuxem gadaixada pro-
eqtis saavtoro zedamxedvelobis xelSekrulebis Sesa-
bamisad da ara arqiteqturuli proeqtis damzadebisaT-
vis. Sesabamisad, am garemoebaze sakasacio palata ver im-
sjelebs (sssk-is 407-e muxli). amasTan, kasatoris mier mi-
TiTebuli garemoeba arc sasamarTlos kanonier ZalaSi Se-
suli ganaCeniT ar dasturdeba.

29.3. sakasacio palata ver gaiziarebs 152 200 aSS dola-
ris pirveli mopasuxisaTvis dakisrebis Taobaze am uka-
nasknelis pretenzias (ix. winamdebare ganCinebis 21.2. pun-
qti), vinaidan man mxolod imis damtkiceba SeZlo, rom 39
800 aSS dolari gadaixada miyenebuli zianis asanazRau-
reblad. man ver SeZlo imis damtkiceba, Tu ratom ar unda
gadaixados darCenili Tanxa, maSin, rodesac ganaCeniT zi-
anis faqti dadgenilia.

29.4. sakasacio palata verc pirveli kasatoris (pirve-
li mosarCelis) im pretenzias ver gaiziarebs, rom 152 200
aSS dolari solidarulad orive mopasuxes unda dahkis-
reboda. palata ganmartavs, rom solidaruli valdebule-
bis warmoSobis safuZvlebi ssk-is 464-e muxliT aris gan-
mtkicebuli (amgvari valdebuleba warmoiSoba: a) xelSek-
rulebiT, b) kanoniT, g) valdebulebis sagnis ganuyoflo-
biT). vinaidan mosarCele danaSauliT miyenebuli zianis
anzRaurebas moiTxovs, meore mopasuxis solidaruli val-
debuleba SesaZlebelia, ssk-is 998-e muxls dafuZnebo-
da, magram, palata miiCnevs, rom, gansaxilvel SemTxveva-
Si, am normiT gaTvaliswinebuli winapirobebi ar arsebobs,
kerZod, 2012 wlis 21 agvistos ganaCeni mxolod pirveli
mopasuxis mimarT gamovida, Sesabamisad, zianis miyenebaSi
meore mopasuxis Tanamonawileoba ar dadgenila. amasTan,
kasators dasabuTebuli pretenzia ar warmoudgenia imas-
Tan dakavSirebiT, Tu konkretulad raSi gamoixata meore
mopasuxis Tanamonawileoba zianis miyenebaSi, maSin rode-
sac dadgenilia, rom pirvelma mosarCelem 192 000 aSS do-
lari swored pirvel mopasuxes gamougzavna davalebis Se-
sasruleblad, am ukanasknelma ki, es Tanxa miiTvisa. amde-
nad, mosarCelisaTvis zianis uSualod mimyenebeli pir-
veli mopasuxea. marTalia, ssk-is 998.2 muxlis mixedviT,
zianisaTvis pasuxs agebs ara marto is, vinc igi uSualod
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miayena, aramed isic, vinc is daiyolia an misi xelSemwyobi
iyo, aseve isic, vinc Segnebulad isargebla sxvisTvis mi-
yenebuli zianiT, magram, mocemul SemTxvevaSi, saqmis ma-
salebiT ar dasturdeba, rom meore mopasuxem pirveli mo-
pasuxe daiyolia an misi xelSemwyobi iyo an, rom man Segne-
bulad isargebla sxvisTvis miyenebuli zianiT.

29.5. zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom, pirveli mopasuxisaTvis 152 200 aSS do-
laris dakisrebis nawilSi, gasaCivrebuli ganCineba kano-
nieria da misi gauqmebis safuZveli ar arsebobs (sssk-is
410-e muxli).

30. sakasacio palata iziarebs pirveli mosarCelis mo-
sazrebas imis Sesaxeb, rom 124 150 aSS dolaris pirveli
mopasuxisaTvis dakisrebaze uaris Tqmis nawilSi gasaCiv-
rebuli ganCineba dausabuTebelia, kerZod, saapelacio sa-
samarTlom miTiTebuli Tanxis dakisrebaze uari imiT da-
asabuTa, rom mindobilma pirma davalebis Sesasruleblad
gadacemuli Tanxa gankarga xelSekrulebiT gansazRvru-
li miznis Sesabamisad. sasamarTlom aRniSnuli daskvna da-
amyara mowmeTa ganmartebebs, aseve, saqmeSi warmodgenil
Tanxis miRebis damadasturebel xelwerilebs. saapelacio
palatam miTiTebuli daskvna ise gamoitana, rom sasamar-
Tlos kanonier ZalaSi Sesuli ganaCeni saerTod ar Seafa-
sa, kerZod, ar gamoikvlia, Tu ra daadgina ganaCenma uZra-
vi qonebis SesaZenad pirveli mopasuxisaTvis gadacemuli
Tanxis xarjvis nawilSi, aseve, ar imsjela imaze, SeeZloT
Tu ara gasaCivrebul ganCinebaSi miTiTebul mtkicebule-
bebs ganaCeniT dadgenili faqtebis gaqarwyleba (ix. winam-
debare ganCinebis p.28). aRniSnulidan gamomdinare, saka-
sacio palata miiCnevs, rom gasaCivrebuli ganCineba miTi-
Tebul nawilSi dausabuTebelia, ris gamoc unda gauqmdes
da xelaxla gansaxilvelad daubrundes imave sasamarTlos
(sssk-is 412-e muxli).

31. sakasacio palata miiCnevs, rom dausabuTebelia me-
ore mosarCelis moTxovna 730 069 aSS dolaris mopasuxee-
bisaTvis solidarulad dakisrebis Taobaze Semdeg mosaz-
rebaTa gamo:

31.1. meore mosarCelis zemoxsenebuli moTxovna efuZ-
neba Semdeg faqtebs: pirvelma mosarCelem sacxovrebeli
kompleqsis mSeneblobisaTvis mopasuxeebs sxvadasxva
dros Cauricxa 1 690 956 aSS dolari. pirvelma mosarCelem
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mopasuxeebs mosTxova maT mier miRebuli Tanxis miznob-
rivad daxarjvis damadasturebeli mtkicebulebebis war-
dgena, rac maT ar Seasrules. amis Semdeg, pirvelma mosar-
Celem daafuZna sawarmo (meore mosarCele), romlis di-
reqtorma mopasuxeebs igive pretenzia wauyena. mopasu-
xeebma meore mosarCeles warudgines zemoxsenebuli Tan-
xis mxolod nawilis miznobrivad daxarjvis damadastu-
rebeli mtkicebulebebi, 730 069 aSS dolaris miznobri-
vad daxarjvis damtkiceba ki, ver SeZles, Sesabamisad, maT
es Tanxa miiTvises. meore mosarCelis ganmartebiT, miTi-
Tebuli garemoebebi sasamarTlos kanonier ZalaSi Sesu-
li ganaCeniT dasturdeba.

31.2. sarCelSi miTiTebuli zemoxsenebuli faqtebidan
gamomdinare, unda miviCnioT, rom mopasuxeebis mier miT-
visebuli sadavo Tanxis (730 069 aSS dolaris) moTxovnis
ufleba pirvelma mosarCelem meore mosarCeles dauTmo
(ssk-is 199-e muxli), kerZod, moTxovnis daTmobas adas-
turebs is garemoeba, rom meore mosarCelem, pirveli mo-
sarCelis TanxmobiT, wauyena pretenzia mopasuxeebs sa-
davo Tanxis gadaxdis Taobaze, xolo mogvianebiT amave
Tanxis gadaxdis moTxovniT swored man mimarTa sasamar-
Tlos. warmodgenili sarCeliT irkveva, rom pirveli mo-
sarCele moiTxovs mopasuxeebisaTvis 316 150 aSS dolaris
solidarulad dakisrebas, xolo meore mosarCele _ 730
069 aSS dolaris imave mopasuxeebisaTvis dakisrebas. aqe-
dan gamomdinare, naTelia, rom 730 069 aSS dolaris moT-
xovnis ufleba meore mosarCelem pirveli mosarCelisgan
miiRo moTxovnis daTmobis safuZvelze.

31.3. meore mosarCelis moTxovnac ssk-is 992-e, 998-e
da 408.1 muxlebs efuZneba, Tumca, sakasacio palata miiC-
nevs, rom mopasuxeebisaTvis sadavo Tanxis dakisrebis sa-
fuZveli aRar arsebobs, vinaidan meore mosarCelesa da
mopasuxeebs Soris arsebuli urTierTmoTxovnebi gaqvi-
Tulia ssk-is 442.1 muxlis (or pirs Soris arsebuli urTi-
erTmoTxovna SeiZleba gaqviTviT Sewydes, Tu damdgaria
am moTxovnaTa Sesrulebis vada) safuZvelze.

31.4. gansaxilvel SemTxvevaSi, sasamarTlos kanonier
ZalaSi Sesuli ganaCeniT dadgenilia da arc mopasuxeebi
ar davoben, rom maT sadavo Tanxa miiRes pirveli mosarCe-
lisgan. dadgenilia isic, rom mopasuxeebma es Tanxa miiT-
vises, Sesabamisad, mosarCeles sadavo Tanxis moTxovnis
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ufleba warmoeSva kanonis, kerZod, deliqturi valdebu-
lebis safuZvelze. saapelacio sasamarTlom daadgina ase-
ve, rom meore mosarCeles, rogorc SemkveTs, 741 613.83
aSS dolaris davalianeba gaaCnda menardis mimarT am uka-
nasknelis mier mravalsarTuliani sacxovrebeli saxlis
mSeneblobaze Sesrulebuli samuSaosaTvis. sasamarTlom
isic daadgina, rom mopasuxeebma Seasrules SemkveTis val-
debuleba, kerZod, menardes gadauxades sadavo Tanxa, Se-
sabamisad, maT warmoeSvaT am Tanxis meore mosarCelisa-
gan moTxovnis ufleba ssk-is 986-e muxlis (pirs, romelic
Segnebulad an SecdomiT sxvis valebs istumrebs, SeuZ-
lia, am pirs mosTxovos Tavisi xarjebis anazRaureba) sa-
fuZvelze. amdenad, vinaidan meore mosarCelesa da mopa-
suxeebs erTmaneTis mimarT gaaCndaT vadamosuli moTxov-
nebi, isini gaqviTvas eqvemdebareba, rac, Tavis mxriv, val-
debulebis Sewyvetis safuZvelia.

31.5. meore mosarCelis sakasacio pretenzia isaa, rom
mas menardis mimarT araviTari davalianeba ar gaaCnda da
saapelacio sasamarTlom es faqti arasworad daadgina. sa-
kasacio palata am pretenzias ar iziarebs da, upirvele-
sad, miuTiTebs sasamarTlos kanonier ZalaSi Sesul gana-
Cenze, romliTac dadgenilia, rom pirveli mopasuxis mi-
er miTvisebuli 1 046 219 aSS dolaridan, 741613.83 aSS do-
lari SemkveTis kuTvnili mravalsarTuliani sacxovrebe-
li saxlis mSeneblobaze menardis mier Sesrulebuli sa-
muSaos asanazRaurebeli Tanxaa. garda amisa, kasatori sa-
kasacio saCivarSi miuTiTebs, rom menardis mier nardobis
sazRauris gadaxdis Taobaze aRZruli sarCelis winaaR-
mdeg man waradgina Segebebuli sarCeli, romliTac moiT-
xova 2007 wlis 15 seqtembris xelSekrulebaSi Setanili
cvlilebebisa da damatebebis, urTierTSedarebisa da sa-
muSaoTa miReba-Cabarebis aqtebis baTilad cnoba, romli-
Tac ararealurad iyo gazrdili Sesrulebuli samuSaos
Rirebuleba. amdenad, Tavad kasatoris ganmartebiT, me-
nardis mier Sesrulebuli samuSaoebis (maT Soris, sadavo
Tanxis farglebSi Sesrulebulis) Taobaze arsebobs or-
mxrivad Sedgenili urTierTSedarebisa da samuSaoTa mi-
Reba-Cabarebis aqtebi. swored am mtkicebulebebs afuZ-
nebda menarde Tavis sarCels, romelzec mogvianebiT ua-
ri Tqva imis gamo, rom mopasuxeebma Seasrules SemkveTis
valdebuleba. am aqtebSi miTiTebul monacemTa usworo-
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ba, kerZod, rom ararealurad iyo gazrdili Sesrulebu-
li samuSaos Rirebuleba, mosarCeles unda emtkicebina.
miTiTebuli garemoebis dasadastureblad mosarCeles, sa-
kuTari axsna-ganmartebis garda, sxva mtkicebuleba ar
warmoudgenia, Sesabamisad, man ver daamtkica, rom Sem-
kveTs menardis mimarT davalianeba ar gaaCnda da mopasu-
xeebma ararsebuli valdebuleba Seasrules.

31.6. zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom, mopasuxeebisaTvis 730 069 aSS dolaris
meore mosarCelis sasargeblod dakisrebaze uaris Tqmis
nawilSi, gasaCivrebuli ganCineba kanonieria da misi gauq-
mebis safuZveli ar arsebobs (sssk-is 410-e muxli).

32. sakasacio palata miiCnevs, rom sarCeli uZravi qo-
nebis nasyidobis xelSekrulebisa da sawarmos krebis oq-
mis baTilad cnobis Taobaze ganuxilvelad unda darCes
Semdeg mosazrebaTa gamo:

32.1. sakasacio sasamarTlo yuradRebas miaqcevs im ga-
remoebas, rom, mocemul SemTxvevaSi, aRZrulia aRiarebi-
Ti sarCeli. aseTi sarCeli unda pasuxobdes sssk-is 180-e
muxlis moTxovnebs (sarCeli SeiZleba aRiZras uflebisa
Tu samarTlebrivi urTierTobebis arseboba-ararsebobis
dadgenis, dokumentebis namdvilobis aRiarebis an doku-
mentebis siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs
imis iuridiuli interesi, rom aseTi aRiareba sasamarTlos
gadawyvetilebiT moxdes).

32.2. aRiarebiTi sarCelis samarTlebrivi bunebis Tao-
baze sakasacio sasamarTlom araerT saqmeSi ganmarta, rom:
mikuTvnebiTi (aRsrulebiTi) sarCelebisagan gansxvave-
biT, romlebic mimarTulia darRveuli uflebis dacvisa-
ken, aRiarebiTi sarCelebis dros mosarCelis ufleba jer
kidev araa darRveuli, magram arsebobs misi momavalSi dar-
Rvevis saSiSroeba, radgan viRac edaveba mas am uflebaSi.
aqedan gamomdinare, iuridiuli interesis arsebobisaT-
vis, romelic warmoadgens aRiarebiTi sarCelis miRebisa
da ganxilvis winapirobas (sssk-is 178-e muxlis pirveli na-
wilis `l~ qvepunqti, amave kodeqsis 186-e muxlis pirveli
nawilis `T~ qvepunqti) _ saWiroa Semdegi kriteriumebis
arseboba: a) mosarCeles unda edavebodnen uflebaSi; b)
davis arseboba unda qmnides mosarCelis uflebis moma-
valSi darRvevis realur saSiSroebas; g) aRiarebiTi sar-
Celis gadawyveta davis gadawyvetis saukeTeso saSuale-
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ba unda iyos, kerZod, gadawyvetilebiT mxare garkveul
iuridiul Sedegs unda iRebdes, aRiarebiTi sarCelis dak-
mayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris
warmoSobili davis gamo irRveva. amasTan, aucileblad ga-
saTvaliswinebelia, rom aRiarebiTi sarCeli dauSvebelia,
Tu ukve SesaZlebelia sarCelis aRZvra valdebulebis
Sesrulebis Taobaze, e.i. Tu SesaZlebelia, aRiZras mikuT-
vnebiTi (aRsrulebiTi) sarCeli. aRiarebiTi sarCelis da-
saSvebobis es ukanaskneli kriteriumi ganpirobebulia
saproceso ekonomiisa da swrafi marTlmsajulebis inte-
resebiT, raTa Tavidan iqnes acilebuli erTi davis far-
glebSi ramdenime sarCelis aRZvra. aRiarebiTi sarCeli da-
saSvebia, Tu ikveTeba mosarCelis iuridiuli interesi,
rom aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes.
magaliTad, mamad cnoba, mamobis dadgena, qorwinebis ba-
Tilad cnoba, literaturuli nawarmoebis avtorad aRia-
reba da a.S. am saxis sarCelebis mizania ara subieqturi uf-
lebis mikuTvneba, aramed uflebis sadavoobis aRmofxvra.
am dros sulac ar aris aucilebeli, rom piris ufleba dar-
Rveuli iyos, magram, varaudi imisa, rom momavalSi SeiZ-
leba dairRves, warmoadgens piris iuridiul interess. ami-
tomac, am tipis sarCelebs `uflebis damdgen~ sarCeleb-
sac uwodeben. mikuTvnebiTi sarCelebisgan gansxvavebiT,
aRiarebiTi sarCelis davis sagania TviT materialur-sa-
marTlebrivi urTierToba, romelic subsidiuri xasiaTis
matarebelia da iuridiuli interesis arseboba gamoric-
xulia, Tu SesaZlebelia mopasuxis mimarT mikuTvnebiTi
moTxovnis wardgena (Sdr. susg, saqme #as-551-522-2015,
14.08.2015; saqme #as-937-887-2015, 10.11.2015).

32.3. gansaxilvel SemTxvevaSi, mosarCeleTa iuridiu-
li interesi, sarCelis mixedviT, isaa, rom mopasuxeebi-
saTvis dakisrebuli Tanxis amoReba moxdes im qonebidan,
romelic, mosarCeleTa ganmartebiT, mosaCveneblad da-
debuli garigebis safuZvelze gankarga pirvelma mopasu-
xem valdebulebis Sesrulebisagan Tavis aridebis mizniT.
sakasacio palata miiCnevs, rom mxolod zemoxsenebul ga-
rigebaTa baTilad cnobiT, mosarCeleebi ver miaRweven da-
saxul mizans, vinaidan aseTi gadawyvetilebiT sadavo qo-
neba pirvel mopasuxes sakuTrebaSi ar daubrundeba da,
Sesabamisad, verc aRsruleba ver mieqceva masze. amisaT-
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vis aucilebelia mikuTvnebiTi (aRsrulebiTi) sarCelis
aRZvra, kerZod, sadavo qonebis pirveli mopasuxis sakuT-
rebaSi aRricxvisa da masze aRsrulebis mieqcevis Taoba-
ze. aseTi sarCeli mosarCeleebs ar aRuZravT, Sesabamisad,
sakasacio sasamarTlo xelmZRvanelobs sssk-is 399-e, 372-e
muxlebiTa da 187-e muxlis me-2 nawiliT, romlis Tanaxma-
dac, Tu sarCelis miRebaze uaris Tqmis safuZveli gamov-
lindeba am sarCelis warmoebaSi miRebis Semdeg, maSin imis
mixedviT, Tu rogoria es safuZveli, sasamarTlo Sewyvets
saqmiswarmoebas an sarCels ganuxilvelad datovebs (am
kodeqsis 272-e da 275-e muxlebi). sakasacio palata gan-
martavs, rom moxmobili norma miTiTebiTi xasiaTisaa da
masSi amave kodeqsis 275-e muxlis winapirobebis Semowme-
bazea saubari, Tumca es ukanaskneli normac ar Seicavs
sarCelis ganuxilvelad datovebis amomwurav CamonaT-
vals, ris gamoc, dasaSvebia saproceso analogiis princi-
pis gamoyeneba (sssk-is 7.2 muxli) maSin, rodesac ikveTeba
sarCelis miRebaze uaris Tqmis kanoniT gaTvaliswinebu-
li sxva SemTxveva. mocemul saqmeSi aseTi SemTxveva isaa,
rom mosarCeleebs ar aRuZravT mikuTvnebiTi sarCeli, ma-
Sin, rodesac aseTi sarCelis aRZvra SesaZlebeli iyo. es
ki, mosarCeleTa aRiarebiTi sarCelis ganuxilvelad da-
tovebis safuZvelia.

33. sakasacio palata usafuZvlod miiCnevs mosarCele-
Ta sakasacio pretenzias imis Taobaze, rom pirveli mopa-
suxisaTvis dakisrebuli Tanxa unda amoiRon misi meuR-
lis (mexuTe mopasuxis) sakuTrebaSi arsebuli uZravi qo-
nebis 1/2 nawilidan, Semdeg mosazrebaTa gamo:

33.1. am moTxovnis faqtobriv safuZvlad mosarCelee-
bi miuTiTeben im garemoebaze, rom mexuTe mopasuxis sa-
kuTrebaSi aRricxuli uZravi qoneba SeZenilia meuRleTa
(pirveli da mexuTe mopasuxis) registrirebuli qorwine-
bis periodSi da, Sesabamisad, meuRleebis TanasakuTre-
bas warmoadgens. aqedan gamomdinare, pirveli mopasuxis
valis dasafaravad gadaxdevineba unda moxdes meuRleTa
TanasakuTrebaSi pirveli mopasuxis wilidan (ix. sarCeli
da sapaeqro sityva).

33.2. miTiTebuli faqtobrivi garemoebebidan gamomdi-
nare, sakasacio palata miiCnevs, rom mosarCeleTa moT-
xovnis samarTlebrivi safuZvelia ssk-is 1170.1 muxli
(erT-erTi meuRlis valis dasafaravad gadaxdevineba Se-
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iZleba moxdes misi qonebidan an/da TanasakuTrebaSi misi
wilidan, romelsac igi miiRebda qonebis gayofis SemTxve-
vaSi). aRniSnuli normis mixedviT, movale meuRlis valis
dasafaravad gadaxdevineba miiqceva mis individualur sa-
kuTrebaze an im wilze, romelic mas meuRleTa TanasakuT-
rebaSi ekuTvnis. meuRleTa TanasakuTrebis warmoSobis
safuZveli mocemulia ssk-is 1158.1 muxlSi (meuRleTa mi-
er qorwinebis ganmavlobaSi SeZenili qoneba warmoadgens
maT saerTo qonebas (TanasakuTrebas), Tu maT Soris saqor-
wino xelSekrulebiT sxva ram ar aris dadgenili). amde-
nad, ssk-is 1170.1 muxliT gaTvaliswinebuli samarTleb-
rivi Sedegis misaRwevad aucilebeli winapirobaa dadgin-
des, rom movale meuRles wili gaaCnia meuRleTa Tanasa-
kuTrebaSi. amisaTvis, Tavis mxriv, isic unda dadgindes,
rom qoneba, romelzedac movale meuRlis valis gadaxde-
vineba unda moxdes, SeZenilia meuRleTa registrirebu-
li qorwinebis periodSi. am faqtis rogorc miTiTeba, ase-
ve, damtkiceba mosarCelis valdebulebaa.

33.3. gansaxilvel SemTxvevaSi, mosarCelem miuTiTa, rom
pirveli mopasuxis meuRlis sakuTrebaSi iricxeba uZravi
qoneba, romelic meuRleTa TanasakuTrebas warmoadgens.
mosarCeles am garemoebis damadasturebeli mtkicebule-
ba ar warmoudgenia, magram miiCnevs, rom, vinaidan mopasu-
xe am faqts SesagebliT ar Sesdavebia, sssk-is 201.4, 219-e
da 380-e muxlebis Sesabamisad, man dakarga Sedavebis uf-
leba. sakasacio palata kasatoris am mosazrebas ver gai-
ziarebs, vinaidan sssk-is 201.4 muxlis mixedviT, Tu sar-
CelSi moyvanil romelime faqtobriv garemoebas mopasu-
xe SesagebliT ar Seedaveba, igi kargavs aseTi moqmedebis
Sesrulebis uflebas saqmis arsebiTad ganxilvis dros, xo-
lo amave kodeqsis 219.1 muxlis mixedviT, mxareebi Sez-
Ruduli arian, axsna-ganmartebis mosmenisas waradginon
axali mtkicebulebebi an miuTiTon axal garemoebebze, ro-
melTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu Se-
sagebelSi an saqmis momzadebis stadiaze. am normaTa ana-
lizidan gamomdinareobs, rom sarCelSi miTiTebul rome-
lime faqtobriv garemoebasTan SesagebelSi Seudaveblo-
bisas, mopasuxe kargavs Sedavebis uflebas mxolod saq-
mis arsebiTi ganxilvis dros da ara saqmis momzadebis sta-
diaze. mocemul SemTxvevaSi, saqmis masalebiT irkveva, rom
baTumis saqalaqo sasamarTlos 2013 wlis 29 aprilis gan-



79

CinebiT sasamarTlos mTavari sxdoma dainiSna amave wlis
30 maiss. am ganCinebis mxareTaTvis Setyobinebamde da saq-
mis arsebiTi ganxilvis dawyebamde, 07.05.2013 wels mopa-
suxeebma (maT Soris, pirvelma mopasuxem) waradgina gan-
cxadeba-Suamdgomloba, sadac Seedeva mosarCelis mier
sarCelSi miTiTebul faqtobriv garemoebas da ganacxada,
rom sadavo qoneba meuRleTa TanasakuTrebas ar warmoad-
gens, Sesabamisad, sasamarTlos sssk-is 201.4 da 219.1 mux-
lebis moTxovnebi ar daurRvevia, rodesac Sedavebuli
faqtis mtkicebis tvirTi mosarCeleebs daakisra. maT ki,
ver SeZles mtkicebis tvirTis daZleva da saqmis ganxil-
vis vercerT etapze sasamarTlos ver warudgines sadavo
garemoebis damadasturebeli mtkicebuleba. sakasacio pa-
lata damatebiT aRniSnavs, rom mosarCele saapelacio sa-
CivriT ar Sedavebia gasaCivrebuli gadawyvetilebiT dad-
genil garemoebas imis Sesaxeb, rom sadavo qonebis meuR-
leTa TanasakuTrebaSi arsebobis faqti ar dasturdebo-
da. ufro metic, saapelacio saCivriT saerTod ar irkve-
va, Tu konkretulad ra pretenzia gaaCniaT apelantebs
gasaCivrebuli gadawyvetilebis im nawilis mimarT, rom-
liTac maTi mexuTe moTxovna ar dakmayofilda.

33.4. zemoaRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom mosarCeleTa mexuTe moTxovnis dakmayo-
filebaze uaris Tqmis nawilSi, gasaCivrebuli ganCineba
kanonieria da misi gauqmebis safuZveli ar arsebobs (sssk-
is 410-e muxli).

34. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-
li da me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, ro-
melic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. sakasacio pa-
lata miiCnevs, rom pirveli mosarCelis dakmayofilebu-
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li sakasacio pretenziis proporciulad sasamarTlo xar-
jebis sakiTxi unda gadawydes qvemdgomi sasamarTlos mi-
er Semajamebeli gadawyvetilebis miRebisas, rac Seexeba
kasatorTa mier gadaxdil saxelmwifo baJis im nawils, ra
nawilSic ucvlelad iqna datovebuli gasaCivrebuli gan-
Cineba, igi saxelmwifo biujetSi unda darCes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 180-e, 187.2, 372-e, 399-e, 410-e, 412-e
muxlebiT da

d a a d g i n a:

1. m. z-is sakasacio saCivari ar dakmayofildes;
2. Sps `E. D.-is~ sakasacio saCivari ar dakmayofildes;
3. v. m-is sakasacio saCivari dakmayofildes nawilob-

riv;
4. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 14 aprilis ganCineba im
nawilSi, romliTac v. m-s uari eTqva 2007 wlis 28 maisis
gadaxdis ganvadebiT nasyidobis xelSekrulebidan gamom-
dinare m. z-isaTvis Tanxis dakisrebis moTxovnaze da am
nawilSi saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

5. v. m-isa da Sps `E. D.-is~ sarCeli m. z-is, e. z-isa da Sps
`N. H.-is~ mimarT 2011 wlis 6 ivniss m. da e. z-eebs Soris
dadebuli uZravi qonebis nasyidobis xelSekrulebis, ase-
ve Sps `N. H.-is~ 2011 wlis 17 agvistos #... krebis oqmis ba-
Tilad cnobis moTxovnis Taobaze darCes ganuxilvelad;

6. danarCen nawilSi quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 14 aprilis ganCine-
ba darCes ucvlelad;

7. sakasacio saCivrebze saxelmwifo baJi gadaxdilia;
8. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-332-317-2016 9 dekemberi, 2016 w., Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili
b. alaviZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `b-is~ (SemdegSi: mosarCelis an sawarmos) 100%-

iani wilis mesakuTre da direqtori a. l-aa (SemdegSi sa-
warmos direqtori).

2. mosarCeles sakuTrebaSi hqonda q.TbilisSi, b-is q.#...
`a-Si~ mdebare 173.15 kv.m uZravi qoneba.

3. 2009 wlis 8 oqtombers, sawarmos direqtorma a. o-s
(SemdegSi: pirvel mopasuxes, kasators) misca mindobilo-
ba, romliTac mas mianiWa sawarmos kuTvnili uZravi qone-
bis gasxvisebis (gayidvis) uflebamosileba.

4. 2009 wlis 12 oqtombers sawarmos direqtori daaka-
ves samarTaldamcavi organoebis warmomadgenlebma Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2009 wlis 23 ianvris ganaCenis safuZvelze. sa-
warmos direqtori sasjelaRsrulebis dawesebulebidan
gaTavisuflda 2013 wlis ianvarSi.

5. 2009 wlis 15 oqtombers, pirvelma mopasuxem,
08.10.2009 wlis mindobilobis safuZvelze, mosarCelis
kuTvnili uZravi qoneba 15 000 larad mihyida o. b-s (Sem-
degSi: meore mopasuxes).

6. 2009 wlis 3 noembers, zemoxsenebuli uZravi qoneba
meore mopasuxem 100980 larad mihyida Sps `s. k. a-s~ (Sem-
degSi mesame pirs). myidvelma gadaixada nasyidobis fasi.

7. mopasuxeebma mosarCeles ar gadasces uZravi qone-
bis gayidviT miRebuli Tanxa.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxee-
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bis mimarT, romliTac moiTxova mopasuxeebisaTvis, mis sa-
sargeblod, sawarmos qonebis gasxvisebiT miRebuli Tan-
xis _ 100 980 larisa da am Tanxis daubruneblobiT gamow-
veuli zianis _ 15 686 laris dakisreba. sarCelisa da, saq-
mis zepiri ganxilvisas, mosarCelis mier micemuli axsna-
ganmartebis Tanaxmad, mosarCelem pirvel mopasuxes mis-
ca mindobiloba sawarmos uZravi qonebis gasasxviseblad.
mopasuxeebma isargebles sawarmos direqtoris dapatim-
rebiT da pirvelma mopasuxem meore mopasuxesTan (Tavis
simamrTan), mindobilobis safuZvelze, formalurad (mo-
saCveneblad) gaaforma nasyidobis xelSekruleba sawar-
mos uZrav qonebaze. mopasuxeebs am xelSekrulebis dade-
bis mizani ar hqoniaT, amitom maT, nasyidobis sagnis rea-
luri sabazro fasis nacvlad, xelSekrulebaSi miuTiTes
ararealuri fasi _ 15 000 lari, amasTan, vinaidan xelSek-
ruleba formalur xasiaTs atarebda, meore mopasuxes es
Tanxa ar gadauxdia pirveli mopasuxisaTvis. zemoxsene-
buli e.w. xelSekrulebis dadebidan ramdenime dReSi, 2009
wlis 3 noembers, meore mopasuxem sadavo qoneba 100980
larad mihyida mesame pirs, romelsac sawarmosgan adrec
hqonda SeZenili sxva uZravi qoneba da igi amjeradac da-
interesebuli iyo sadavo qonebis SeZeniT. amis Taobaze
icodnen mopasuxeebma, Sesabamisad, isini moqmedebdnen Se-
Tanxmebulad, raTa daefaraT qonebis realuri Rirebu-
leba da misi gayidviT miRebuli namdvili Semosavali. mo-
pasuxeebi moqmedebdnen arakeTilsindisierad. maT ar
surdaT, mosarCelisaTvis gadaecaT sawarmos qonebis gas-
xvisebiT miRebuli realuri Semosavali. isini asec moiq-
cnen da, miuxedavad imisa, rom sawarmos qoneba 100980 la-
rad gayides, mosarCeles erTi TeTric ki ar gadauxades.
ufro metic, maT pirvel garigebaSi simbolurad miTiTe-
buli Tanxac ki ar gadasces mosarCeles da arc am garige-
bis dadebis Sesaxeb acnobes mas. erT-erTma mopasuxem mi-
Rebuli TanxiT Tavisi vali gaistumra da garigebis dade-
bis meore dResve, 04.11.2009 wels, am valis sanacvlod ipo-
TekiT datvirTuli bina ipoTekisgan gaaTavisufla. mopa-
suxeTa SeTanxmebulad moqmedebis faqti, zemoxsenebul
garemoebaTa garda, imiTac dasturdeboda, rom pirvelma
mopasuxem, viTom mis mier gasxvisebul uZrav qonebaze, sa-
jaro reestris amonaweri daCqarebuli wesiT aiRo 2009
wlis 3 noembers, anu im dRes, rodesac meore mopasuxem
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sadavo qoneba mihyida mesame pirs. `gayiduli~ qonebis mi-
marT pirveli mopasuxis aseTi aqtiuroba aCenda eWvs, rom
igi meore mopasuxesTan (Tavis naTesavTan) erTad monawi-
leobda iseT manipulaciebSi, romelic mosarCeles qone-
bis gayidviT miRebul realur fass daumalavda. sawarmos
direqtors, mindobilobis gacemis Semdeg, aRar unaxavs
pirveli mopasuxe. 2013 wlis ianvarSi, patimrobidan gaTa-
visuflebis Semdeg, man moikiTxa sawarmos kuTvnili qo-
neba, razec mindobiloba hqonda gacemuli da gamoarkvia
zemoxsenebuli garemoebebi.

9. mopasuxeebma sarCeli ar cnes:
9.1. pirveli mopasuxis ganmartebiT, araswori iyo mo-

sarCelis miTiTeba misi qonebis gasxvisebaSi mopasuxee-
bis erToblivad monawileobis Sesaxeb, aseve _ miTiTeba
im garemoebaze, rom meore mopasuxes pirvelisaTvis nas-
yidobis safasuri ar gadauxdia. 2008 wlis agvistos omis
Semdgomi ekonomikuri krizisis gamo, sawarmos uZrav qo-
nebas ar hqonda maRali fasi, amasTan, meore mopasuxesTan
dadebul nasyidobis xelSekrulebaSi miTiTebuli fasi
uaxlovdeboda Tavad mindobilobaSi miTiTebul fass. mo-
sarCelis mier moTxovnili Tanxa arafriT ukavSirdeboda
davalebis xelSekrulebas, vinaidan es Tanxa miRebuli iyo
ara davalebis xelSekrulebis farglebSi, aramed damou-
kideblad arsebuli samarTlebrivi urTierTobis _ meore
mopasuxesa da mesame pirs Soris dadebuli nasyidobis xel-
Sekrulebis safuZvelze. amasTan, meore mopasuxem saga-
dasaxado organos gadauxada Sesabamisi gadasaxadi, rac
gamoricxavda meore garigebaSi gadaxdili Tanxis pirve-
li mopasuxis mier miRebis faqts. aqedan gamomdinare, ara-
viTari TvalTmaqcuri garigeba ar dadebula. davalebis
xelSekrulebiT sawarmos qoneba Sefasda 20000 larad, Se-
sabamisad, mosarCeles swored am Tanxis farglebSi SeeZ-
lo, edava pirvel mopasuxesTan, xolo meore mopasuxis mi-
er dadebuli garigebidan miRebuli Tanxis moTxovnas sa-
marTlebrivi safuZveli ar gaaCnda. Tu mosarCeles sur-
da qonebis gasxviseba konkretul mesame pirze, mas SeeZ-
lo amis Taobaze mieTiTebina davalebis xelSekrulebaSi
da, amasTan, qonebis sxva Rirebuleba daefiqsirebina. pir-
veli mopasuxis ganmartebiT, usafuZvlobis garda, mosar-
Celis moTxovna xandazmulic iyo, kerZod, sadavo farTi
2009 wlis 15 oqtombers gasxvisda da moTxovnis uflebac
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am momentidan warmoeSva mosarCeles. mopasuxis mosazre-
biT, mocemul urTierTobaze, saqarTvelos samoqalaqo
kodeqsis (SemdegSi ssk-is) 129-e muxlis mixedviT, unda
gavrcelebuliyo samwliani xandazmulobis vada, romelic
gasuli iyo, vinaidan mosarCelem sarCeli Seitana 2013 wlis
15 ivliss.

9.2. meore mopasuxis ganmartebiT, mosarCelis moTxov-
na davalebis xelSekrulebidan gamomdinareobda da, Se-
sabamisad, moTxovnac mxolod am urTierTobis monawiles
unda wayeneboda. mocemul SemTxvevaSi, meore mopasuxe
sadavo urTierTobis monawile ar iyo, amitom mas, rogorc
arasaTanado mxares, mosarCelis mier moTxovnili Tanxa
ar unda dahkisreboda. amasTan, igi saTanado mxarec rom
yofiliyo, mis mimarT sarCeli ver dakmayofildeboda, vi-
naidan mosarCelis moTxovna xandazmuli iyo.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 29 aprilis gadawyvetilebiT: sar-
Celi pirveli mopasuxis mimarT dakmayofilda; pirvel mo-
pasuxes, mosarCelis sasargeblod, daekisra 100 980 lari-
sa da am Tanxis daubruneblobiT gamowveuli procentis _
15 686 laris gadaxda; sarCeli meore mopasuxis mimarT ar
dakmayofilda.

11. pirveli instanciis sasamarTlom daadgina winam-
debare ganCinebis 1-7 punqtebSi miTiTebuli faqtob-
rivi garemoebebi da ganmarta, rom:

11.1. 2009 wlis 8 oqtombris xelSekrulebis sityvasit-
yviTi, Sinaarsobrivi da logikuri ganmartebiT, es xel-
Sekruleba ssk-is 709-e muxliT gaTvaliswinebul davale-
bis xelSekrulebas warmoadgenda, romelic pirvel mopa-
suxes aniWebda sawarmos saxeliT qonebis gayidvis ufle-
bas. es davaleba mas unda Seesrulebina mosarCelis saxe-
liT, mosarCelis interesebis sasargeblod da mis xarjze.
mosarCelis interesebis sasargeblo moqmedeba, uwinare-
sad, gulisxmobda qonebis gankargviT miRebuli sargeb-
lis marwmuneblisaTvis gadacemis valdebulebas. pirvel
mopasuxes mosarCelisaTvis ar gadaucia dasaxelebuli sa-
xelSekrulebo urTierTobis farglebSi miRebuli sarge-
beli (uZravi qonebis gayidvis Sedegad miRebuli Tanxa),
risi valdebulebac mas hqonda ssk-is 715-e muxlis Tanax-
mad. garda amisa, sasamarTlos mosazrebiT, ssk-is 715.2 mux-
lis safuZvelze, pirveli mopasuxe valdebuli iyo, mo-
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sarCelisaTvis gadaexada aseve nasyidobis Tanxis daub-
runeblobiT gamowveuli ziani _ procenti;

11.2. meore mopasuxe ar warmoadgenda davalebis xel-
Sekrulebis mxares, amitom am xelSekrulebidan gamomdi-
nare moTxovnis ufleba mas ver waeyeneboda;

11.3. mopasuxis mosazreba sarCelis xandazmulobis Ta-
obaze dausabuTebeli iyo, vinaidan ssk-is 130-e muxlis mi-
xedviT, xandazmulobis vadis dena iwyeboda uflebis dar-
Rvevis Setyobis momentidan. mocemul SemTxvevaSi, sawar-
mos direqtori 2009 wlis 12 oqtombridan 2013 wlis ian-
vramde sasjelaRsrulebis dawesebulebaSi imyofeboda,
Sesabamisad, sawarmo moklebuli iyo SesaZleblobas, Se-
etyo uZravi qonebis gasxvisebis Taobaze da Seetana sar-
Celi. uflebis darRvevis Sesaxeb sawarmos direqtorisaT-
vis obieqturad cnobili gaxda mas Semdeg, rac man sasje-
laRsrulebis dawesebuleba datova, Sesabamisad, xandaz-
mulobis vadis denac am droidan unda dawyebuliyo. aqe-
dan gamomdinare, mosarCelis moTxovna xandazmuli ar
iyo, vinaidan man sarCeli Seitana sasamarTloSi 2013 wlis
15 ivliss.

12. pirveli instanciis sasamarTlos gadawyvetileba
sarCelis dakmayofilebul nawilSi saapelacio wesiT gaa-
saCivra pirvelma mopasuxem, romelmac moiTxova gasaCiv-
rebul nawilSi gadawyvetilebis gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 15 Tebervlis ganCinebiT saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

14. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos mier dadgenili faqtobrivi garemoebe-
bi da damatebiT ganmarta Semdegi:

14.1. mosarCelis moTxovnis (davalebis xelSekrulebiT
gaTvaliswinebuli sagnis dabal fasad gasxvisebiT gamow-
veuli zianis) safuZvlianobis gasarkvevad unda dadgeni-
liyo saxelSekrulebo valdebulebis darRvevisa da am
darRvevis Sedegad warmoSobili zianis faqtobrivi Se-
madgenloba. sasamarTlos mosazrebiT, ssk-is 719-e da 408-
e muxlebiT gaTvaliswinebuli winapirobebidan gamomdi-
nare, mosarCeles unda daemtkicebina Semdegi garemoebe-
bi: a) davalebis xelSekrulebis darRveva; b) warmomadgen-
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lis mier braleuli (ganzraxva an uxeSi gaufrTxileblo-
ba) qmedebis Cadena; g) zianis miyenebis faqti; d) mizezob-
rivi kavSiri Cadenil qmedebasa da zians Soris.

14.2. saapelacio palatam, upirvelesad, yuradReba ga-
amaxvila Semdeg garemoebebze: mopasuxeebi arian axlo na-
Tesavebi; pirvelma mopasuxem meore mopasuxes sawarmos
qoneba mihyida 15 000 larad, anu 6.7-jer naklebad, vidre
igive qoneba meore mopasuxem gayida sul ramdenime dRe-
Si; 15.10.2015 wlis xelSekrulebiT gaTvaliswinebuli nas-
yidobis fasi 5000 lariT naklebia davalebis xelSekru-
lebaSi miTiTebuli uZravi qonebis fasze; meore mopasu-
xes pirveli mopasuxisaTvis sadavo uZravi qonebis fasi
ar gadaucia. saapelacio palatis mosazrebiT, nasyidobis
fasebs Soris aseTi didi sxvaoba ver iqneboda gamowveu-
li bazarze fasebis cvlilebiT. palatam aRniSna, rom, vi-
naidan apelanti swored am garemoebaze apelirebda, igi
valdebuli iyo, daemtkicebina kidec, rac ver SeZlo.

14.3. saapelacio palatam yuradReba gaamaxvila saqmeSi
warmodgenil sajaro reestris erovnuli saagentos veb-
gverdidan amoRebul dokumentaciaze, romliTac irkve-
oda, rom pirveli garigebis dadebidan 18 dReSi, 2009 wlis
3 noembers, pirvelma mopasuxem, rogorc dainteresebul-
ma pirma, gancxadebiT mimarTa sajaro reestris erovnul
saagentos da moiTxova meore mopasuxis sakuTrebaSi ar-
sebul uZrav qonebaze amonaweris saswrafo wesiT momza-
deba. aRsaniSnavi iyo, aseve, rom swored 2009 wlis 3 noem-
bers gaformda nasyidobis xelSekruleba meore mopasu-
xesa da mesame pirs Soris sadavo uZrav qonebaze.

14.4. zemoaRniSnulidan gamomdinare, saapelacio pala-
tam daadgina, rom sadavo uZravi qonebis realuri gasayi-
di fasi iyo 100 980 lari, rac imTaviTve icoda pirvelma
mopasuxem.

14.5. palatam aRniSna, rom, ssk-is 715.1 muxlis safuZ-
velze, pirveli mopasuxe valdebuli iyo, daebrunebina
marwmuneblisaTvis yvelaferi, rac man miiRo mindobili
moqmedebis Sesasruleblad da ar gamoiyena amisaTvis, ag-
reTve, isic, rac man SeiZina mindobili moqmedebis Sesru-
lebasTan dakavSirebiT.

14.6. zemoaRniSnuli msjelobidan gamomdinare, saape-
lacio palatam miiCnia, rom arsebobda zianis dakisrebis
yvela winapiroba, kerZod, pirvelma mopasuxem braleulad
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(ganzrax) daarRvia davalebis xelSekruleba _ ar gadasca
marwmunebels miRebuli Tanxa, riTac mosarCelem ganica-
da 100 980 laris ziani, rogorc faqtobrivi qonebrivi da-
naklisi.

14.7. palatis mosazrebiT, zemoaRniSnuli qonebrivi da-
naklisi, rogorc marwmuneblisaTvis miyenebuli ziani,
anazRaurebas eqvemdebareboda rwmunebulsa da mesame
pirs Soris dadebuli garigebis baTilobis gareSec, Tum-
ca palatam mainc mizanSewonilad miiCnia, ganemarta, rom
15.10.2009 wlis nasyidobis xelSekruleba mosaCveneblad
daido da, Sesabamisad, baTili garigeba iyo. palatis mo-
sazrebiT, ramdenime dRis SualedSi gasxvisebuli uZravi
qonebis fasebs Soris arsebuli aSkara sxvaoba, mopasuxe-
Ta naTesauri kavSiri da is garemoeba, rom meore mopasu-
xem pirveli mopasuxis daxmarebiT gaasxvisa sawarmos uZ-
ravi qoneba, iZleoda im daskvnis gamotanis SesaZleblo-
bas, rom 15.10.2009 wlis nasyidobis xelSekruleba moCve-
nebiTi garigeba iyo ssk-is 56.1 muxlis safuZvelze.

14.8. zemoaRniSnuli msjelobidan gamomdinare, pala-
tis mosazrebiT, 03.11.2009 wlis nasyidobis xelSekrule-
ba formalurad daido meore mopasuxis saxeliT, realu-
rad ki, am qonebis gamyidveli iyo pirveli mopasuxe da swo-
red man gaasxvisa sadavo qoneba 100 980 larad mindobilo-
bis safuZvelze.

14.9. saapelacio sasamarTlom, ssk-is 715.1, 408-e mux-
lebis safuZvelze, dasabuTebulad miiCnia mosarCelis
moTxovna 100 980 laris pirveli mopasuxisaTvis dakisre-
bis Taobaze, xolo ssk-is 715.2 da 411-e muxlebis mixed-
viT, procentis moTxovnac safuZvlianad miiCnia. palatam
ganmarta, rom ssk-is 411-e muxliT gaTvaliswinebuli miu-
Rebeli Semosavali warmoadgenda im savaraudo Semosa-
vals, romelsac valdebulebis drouli Sesrulebis Sem-
TxvevaSi miiRebda mosarCele. mocemul SemTxvevaSi, dgin-
deboda, rom pirvelma mopasuxem mosarCeles miayena zia-
ni _ 100 980 lari. praqtikulad, es iyo mosarCelis kuT-
vnili Tanxa, romelic, gamoyenebis SemTxvevaSi, mas mou-
tanda Semosavals. palatis mosazrebiT, gansakuTrebuli
Tvisebebis gamo, fuls gaaCnda sargeblis motanis unari
sabanko procentis saxiT. aqedan gamomdinare, fuladi val-
debulebis darRveva yovelTvis zianis momtani iyo kre-
ditorisaTvis da gansakuTrebuli mtkiceba ar sWirdebo-
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da arc zianis miyenebis faqtis da arc misi odenobis dad-
genas. rac Seexeboda pirveli instanciis sasamarTlos mi-
er gansazRvruli procentis (zianis) odenobas, palatis
mosazrebiT, mosarCele, misi uZravi qonebis realizacii-
dan miRebuli Tanxis sabanko anabarze ganTavsebiT, mii-
Rebda wliur 9% sargebels, Sesabamisad, qonebis reali-
zaciidan (2009 wlis 3 noembridan) sarCelis aRZvramde
(2013 wlis 15 ivlisamde) es Tanxa Seadgenda 15 686 lars.

14.10. yovelive zemoaRniSnulidan gamomdinare, saape-
lacio palatam miiCnia, rom ar arsebobda pirveli mopasu-
xis saapelacio saCivris dakmayofilebis faqtobriv-sa-
marTlebrivi safuZveli.

15. saapelacio sasamarTlos zemoaRniSnuli gadawyve-
tileba pirvelma mopasuxem sakasacio wesiT gaasaCivra. sa-
kasacio saCivris safuZvlebi:

15.1. saapelacio sasamarTlom arasworad daadgina pir-
veli mopasuxis pasuxismgeblobis farglebi, daakisra ra
am ukanasknels 100 980 lari, kerZod, sasamarTlom ar ga-
iTvaliswina is garemoeba, rom 08.10.2009 wlis mindobilo-
bis mixedviT, sadavo qoneba mosarCelem (marwmunebelma)
ara marto Seafasa 20 000 larad, aramed mindobilobaSi pir-
dapir Cawera, rom rwmunebulma angariSsworeba unda awar-
moos dadebuli garigebis mixedviT. kasatoris mosazre-
biT, gasayidi qonebis 20000 larad SefasebiT, mosarCelem
pirveli mopasuxis valdebulebis farglebic amave Tan-
xiT gansazRvra, Sesabamisad, mas ar SeiZleba, warmoeSvas
imaze metis moTxovnis molodini, rac davalebis xelSek-
rulebiT ganisazRvra. kasatoris mosazrebiT, gasaTvalis-
winebeli iyo Tavad mosarCelis ganmartebac, rom qonebis
gasxvisebiT miRebuli Tanxa mas sWirdeboda prokuratu-
rasTan saproceso SeTanxmebis gasaformeblad. aqedan ga-
momdinare, sawarmos qoneba gasxvisda ara samewarmeo ur-
TierTobis farglebSi, aramed eqstremalur pirobebSi, sa-
warmos direqtoris piradi saWiroebisaTvis, rac gamoric-
xavs mosarCelis uflebas _ daikmayofilos moTxovna sar-
CelSi aRniSnuli odenobiT. sadavo qonebis eqstremalur
pirobebSi (umokles droSi) gasxvisebis gamo, pirvel mo-
pasuxes ver moeTxoveboda am qonebis maqsimalur fasad
gayidva, Tundac mas davalebis xelSekrulebaSi miTiTe-
bulze ufro maRali fasi hqonoda. kasatoris mosazrebiT,
gasaTvaliswinebeli iyo is garemoebac, rom ar arsebobda
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raime logikuri kavSiri mosarCelesa da pirvel mopasu-
xes Soris arsebul davalebis xelSekrulebasa da meore
mopasuxesa da mesame pirs Soris dadebul garigebas So-
ris. ufro metic, pirvelma mopasuxem meore mopasuxisaT-
vis qonebis miyidviT Seasrula misTvis davalebuli moq-
medeba, riTac davalebis xelSekruleba Sewyda. es faqti
gamoricxavs meore mopasuxis mier miRebuli nasyidobis
fasis davalebis xelSekrulebis farglebSi SeZenilad
miCnevas;

15.2. saapelacio sasamarTlom mosarCeles davis sagani
Seacvlevina, rac kanonis darRvevaa, vinaidan davis sag-
nis Secvla saapelacio sasamarTloSi dauSvebelia. mosar-
Celis moTxovnaa _ davalebis xelSekrulebis safuZvel-
ze pirveli mopasuxis mier miRebuli Tanxis dabruneba. mo-
sarCeles ar mouTxovia mopasuxeebisaTvis sadavo Tanxis
zianis saxiT dakisreba. mosarCeles sadavod ar gauxdia is
garemoeba, rom mosarCelesa da pirvel mopasuxes Soris
davalebis saxelSekrulebo urTierToba arsebobda. amas-
Tan, sarCelis Secvla xdeba werilobiT da zepirad. moce-
mul SemTxvevaSi, arc es wesia daculi. zemoaRniSnulis
gaTvaliswinebiT, ar SeiZleba, dadgenilad CaiTvalos zi-
anis miyenebis faqti. gasaTvaliswinebelia, rom mosarCe-
les pirveli instanciis sasamarTlos gadawyvetileba ar
gausaCivrebia da sadavod ar gauxdia mosarCelesa da pir-
vel mopasuxes Soris davalebis xelSekrulebis arseboba.
aqedan gamomdinare, saapelacio sasamarTlos ar hqonda
ufleba, gascdenoda saapelacio saCivris farglebs da
pirveli instanciis sasamarTlos gadawyvetileba mopasu-
xisaTvis sauaresod Seebrunebina;

15.3. saapelacio sasamarTlom arasworad daadgina ax-
lo naTesauri kavSiris arseboba pirvel da meore mopasu-
xes Soris, vinaidan orive mopasuxe SesagebelSi uaryof-
da am faqts, mosarCeles ki, sadavo faqtis damadasture-
beli mtkicebuleba ar warudgenia sasamarTlosTvis;

15.4. sadavo uZravi qonebis realuri sabazro Rirebu-
leba raime mtkicebulebiT ar dasturdeba. aseT Rirebu-
lebad ar SeiZleba, CaiTvalos sadavo qonebis nasyidobis
fasi _ 100 980 lari, vinaidan fass mxareebi gansazRvraven
TavianTi SexedulebiT. fasTan dakavSirebuli garemoeba
mosarCeles unda emtkicebina, rac man ver SeZlo. amasTan,
zemoxsenebul nasyidobis fass araviTari kavSiri ara aqvs
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mosarCelesa da pirvel mopasuxes Soris arsebul urTi-
erTobasTan;

15.5. kanonsawinaaRmdegoa saapelacio sasamarTlos mi-
er moCvenebiTi da TvalTmaqcuri garigebebis ucilod ba-
Til garigebebad kvalifikacia. aseTi garigebebi sacilo
garigebebad miiCneva. rac Seexeba sasamarTlos mier nax-
seneb Secilebas, mosarCele garigebis Secilebas Sesageb-
liT ver ganaxorcielebda. mopasuxis SemTxvevaSic, saci-
lo garigebis SecilebisaTvis sakmarisi araa mxolod Sesa-
geblis wardgena, amitom mosarCele sacilo garigebas mxo-
lod sarCeliT SeiZleboda Sedaveboda, xolo, Tu igi ga-
rigebis namdvilobas ar edaveba, maSin mas SeuZlia, moiT-
xovos mxolod am garigebis Sesruleba;

15.6. qvemdgomi instanciis sasamarTloebSi wardgenil
SesagebelSi kasatori miuTiTebda sarCelis xandazmulo-
baze, rac arasworad ar iqna gaziarebuli. aseTi daskvnis
safuZvels kasators aZlevs mosarCelis ganmarteba, rom-
lis Tanaxmad, sadavo qonebis gayidviT miRebuli Semosa-
vali mosarCeles saproceso SeTanxmebisaTvis sWirdebo-
da. amdenad, Tuki mosarCeles fuli saproceso SeTanxme-
bisTvis sWirdeboda da mindobilobis gacemidan 4 dReSi
daakaves, sawarmos qonebis bedis Sesaxeb mas maSinve unda
scodnoda, miT umetes, rodesac qoneba mindobilobis ga-
cemidan 7 dReSi gaiyida. fizikuri piris dakaveba gavle-
nas ar unda axdendes iuridiuli piris moTxovnis xandaz-
mulad miCnevaze. am SemTxvevaSi, moTxovnis ganxorciele-
bas swored iuridiuli piri moiTxovs, xolo mosarCelem
sarCeli Seitana moTxovnis warmoSobidan 3 wlisa da 9 Tvis
Semdeg. mocemul SemTxvevaSi, xandazmulobis sakiTxi sa-
samarTlom araTu obieqturad, saerTod ar Seafasa;

15.7. sasamarTlom 100 980 lari mosarCelisaTvis miye-
nebul zianad miiCnia, rac kanonsawinaaRmdegoa. es Seci-
lebuli Tanxaa da ara _ pirveli mopasuxis mier miRebuli.
Tuki es zianis Tanxaa, maSin gaugebaria, mas procenti ki-
dev rogor daericxa. amasTan, Tuki fuli davalebis Sede-
gadaa miRebuli, gaurkvevelia, ra mtkicebulebebze day-
rdnobiTaa gamotanili es daskvna. ssk-is 715.2 muxlis mi-
xedviT, procenti ericxeba davalebis Sedegad miRebul
da ara _ zianis Tanxas. amdenad, zianis anazRaurebis sa-
kiTxze msjelobisas, ssk-is 715-e muxli ar gamoiyeneba;

15.8. arasworadaa gadawyvetili moTxovnil Tanxaze
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anabris msgavsad procentis daricxvis sakiTxi, kerZod,
mosarCele iuridiuli piria, xolo sabanko anabris xel-
Sekrulebis specialur subieqtad meanabris saxiT iuri-
diuli piris miCneva ar iZleva miuRebeli Tanxis 9%-iT
gansazRvris SesaZleblobas. iuridiuli pirebis anabre-
bis depozitze, fizikur pirebTan SedarebiT, gacilebiT
dabali saprocento ganakveTia, TviT fizikuri pirebis
anabrebzec 9%-iani sargebeli ar iricxeba da ganakveTi
gacilebiT dabalia.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 6 maisis ganCinebiT, sakasacio sa-
Civari miRebul iqna warmoebaSi sssk-is 391-e muxlis mi-
xedviT dasaSvebobis Sesamowmeblad, xolo amave sasamar-
Tlos 2016 wlis 29 ivlisis ganCinebiT _ sakasacio saCiva-
ri dasaSvebad iqna cnobili da miRebulia arsebiTad gan-
saxilvelad.

samotivacio nawili:
17. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris safuZvlebis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar unda dakmayofildes, ucvlelad un-
da darCes gasaCivrebuli ganCineba Semdeg garemoebaTa ga-
mo:

18. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi sssk-is) 410-e muxlis mixedviT, sakasacio sasamar-
Tlo ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis
miTiTebul darRvevas ara aqvs adgili; b) saapelacio sasa-
marTlos gadawyvetilebas safuZvlad ar udevs kanonis
darRveva; g) saapelacio sasamarTlos gadawyvetileba ar-
sebiTad sworia, miuxedavad imis, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.

19. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo mi-
iCnevs, rom saapelacio sasamarTlos gasaCivrebuli gan-
Cineba arsebiTad sworia, Tumca am ganCinebis samotivacio
nawili ar Seicavs Sesabamis dasabuTebas.

20. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom
sasamarTlos upirvelesi amocanaa, daadginos, Tu ras iT-
xovs mosarCele mopasuxisagan da ris safuZvelze, anu ro-
mel faqtobriv garemoebebze amyarebs Tavis moTxovnas.
sasamarTlom mxaris mier miTiTebuli moTxovnis fargleb-
Si unda moZebnos is samarTlebrivi norma (normebi), rome-
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lic im Sedegs iTvaliswinebs, risi miRwevac mxares surs.
amasTan, moTxovnis samarTlebriv safuZvlad ganxiluli
norma (an normebi) Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebu-
lebaa da romelic unda ganxorcieldes logikuri meTo-
debis gamoyenebis gziT, anu sasamarTlom unda daadginos,
normaSi moyvanili abstraqtuli aRweriloba, ramdenad Se-
esabameba konkretul cxovrebiseul situacias da gamoi-
tanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moT-
xovna meore mxarisadmi, sul mcire, unda uTiTebdes im
faqtobriv Semadgenlobaze, romelsac samarTlis norma
gvTavazobs. aqedan gamomdinare, SegviZlia, davaskvnaT,
rom moTxovnis samarTlebrivi safuZvlis romelime faq-
tobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebri-
vi Sedegis dadgomas (ix. susg #as-15-29-1443-2012,
09.12.2013w.; susg saqme #as-973-1208-04).

21. mocemul SemTxvevaSi, marTalia, mosarCelesa da
pirvel mopasuxes Soris, arsebobda davalebis saxelSek-
rulebo urTierToba, Tumca es ar gamoricxavs paralelu-
rad kanonismieri moTxovnis safuZvlis arsebobas, miT
ufro imis gaTvaliswinebiT, rom moTxovna solidarulad
waeyena meore mopasuxesac, romelic, Tavis mxriv, saxel-
Sekrulebo urTierTobaSi ar imyofeboda mosarCelesTan.
sakasacio palata ganmartavs, rom ramdenime moTxovnis sa-
fuZvlis Tavmoyris SemTxvevaSi, sasamarTlo uflebamo-
silia, Seamowmos yvela gasaTvaliswinebeli moTxovnis sa-
fuZveli, Tu erT-erTi maTgani saerTod (an srulyofi-
lad) ver miuaxlovdeba mosarCelis mier dasaxul da sa-
survel Sedegs. gansaxilvel SemTxvevaSi, imis gaTvalis-
winebiT, rom mosarCele solidarulad moiTxovs sawarmos
qonebis gasxvisebiT miRebuli Tanxis mopasuxeebisaTvis
dakisrebas im safuZvliT, rom mopasuxeebi SeTanxmebulad
moqmedebdnen am Tanxis arakeTilsindisieri gziT misaT-
viseblad, unda SevamowmoT, xom ar gamomdinareobs mosar-
Celis mier dasaxuli samarTlebrivi Sedegi kanonismieri
moTxovnis safuZvlebidan, kerZod, deliqtidan. marTa-
lia, mosarCele moTxovnis samarTlebriv safuZvlad ssk-
is 715-e da 976-e muxlebs miiCnevs, magram mosarCelis mi-
er miTiTebuli moTxovnis samarTlebrivi safuZvlebi sa-
valdebulo araa sasamarTlosaTvis. mosarCele SesaZle-
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belia, cdebodes kidec sadavo urTierTobis samarTleb-
riv SefasebaSi, rac aramcTu ar zRudavs sasamarTlos, ara-
med, piriqiT, swored sasamarTloa valdebuli, samar-
Tlebrivad sworad Seafasos sadavo urTierToba da mo-
Zebnos mosarCelis moTxovnis samarTlebrivi safuZveli.
moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemo-
ebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas.
swored mosarCelis mier miTiTebuli faqtebi da garemo-
ebebi gansazRvraven misi moTxovnis Sinaarss. sasamarTlom,
yovel konkretul SemTxvevaSi, sarCelSi miTiTebuli faq-
tobrivi garemoebebis SefasebiT, unda gaarkvios, Tu sai-
dan gamomdinareobs mosarCelis moTxovnis samarTlebri-
vi safuZveli, kerZod, saxelSekrulebo SeTanxmebebidan
Tu kanonismieri valdebulebiTi urTierTobebidan.

22. gansaxilvel SemTxvevaSi, mosarCelis moTxovna em-
yareba winamdebare ganCinebis me-8 punqtSi asaxul faq-
tobriv garemoebebs. mosarCelis mier miTiTebuli da saa-
pelacio sasamarTlos mier dadgenili faqtobrivi gare-
moebebis analizi sasamarTlos aZlevs safuZvels, gamoi-
tanos daskvna imis Sesaxeb, rom mosarCelis sasurveli sa-
marTlebrivi Sedegi gamomdinareobs ssk-is 992-e (`piri,
romelic sxva pirs marTlsawinaaRmdego, ganzraxi an ga-
ufrTxilebeli moqmedebiT miayenebs zians, valdebulia,
aunazRauros mas es ziani~), 998-e (`Tu zianis dadgomaSi
monawileobs ramdenime piri, isini pasuxs ageben, rogorc
solidaruli movaleebi. zianisaTvis pasuxs agebs ara mar-
to is, vinc igi uSualod miayena, aramed isic, vinc is dai-
yolia an misi xelSemwyobi iyo, aseve isic, vinc Segnebu-
lad isargebla sxvisTvis miyenebuli zianiT~), 408.1 (`im
pirma, romelic valdebulia, aanazRauros ziani, unda
aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba~)
da 411-e (`ziani unda anzRaurdes ara mxolod faqtobri-
vad damdgari qonebrivi danaklisisTvis, aramed miuRebe-
li SemosavlisTvisac. miuReblad iTvleba Semosavali, ro-
melic ar miuRia pirs da romelsac igi miiRebda, valdebu-
leba jerovnad rom Sesrulebuliyo~) muxlebis Semadgen-
lobidan.

23. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi
valdebulebis winapirobebia: marTlsawinaaRmdego qmede-
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ba, ziani, mizezobrivi kavSiri marTlsawinaaRmdego qme-
debasa da zians Soris, zianis mimyeneblis brali. pirs zi-
anis anazRaureba daekisreba, Tu arsebobs zemoxsenebu-
li normiT gaTvaliswinebuli oTxive winapiroba (`genera-
luri deliqti~). mxolod kanoniT gaTvaliswinebul gamo-
naklis SemTxvevebSi, SesaZlebelia, zianis mimyenebels
daekisros zianis anazRaurebis valdebuleba `generalu-
ri deliqtis~ ararsebobis SemTxvevaSic, magaliTad, zia-
nis mimyeneblis qmedebaSi bralisa da marTlwinaaRmdego-
bis ararsebobisas. aseTi sagamonakliso viTareba, moce-
mul SemTxvevaSi, ar arsebobs, Sesabamisad, unda Sevamow-
moT Sesrulebulia Tu ara zemoxsenebuli normiT gaTva-
liswinebuli oTxive winapiroba.

24. `generaluri deliqtis~ erT-erTi mTavari piroba
movalis marTlsawinaaRmdego qmedebaa. Tuki aseTi qmede-
ba ar arsebobs, maSin deliqtis Semadgenlobis sxva wina-
pirobebis Semowmeba zedmetia. marTlsawinaaRmdego moq-
medeba aramarTlzomieri moqmedebaa. marTlsawinaaRmde-
god moqmedebs is, vinc arRvevs samarTlebriv danawesebs,
samarTlis normaTa moTxovnebs. aris Tu ara moTxovna mar-
TlsawinaaRmdego, es sakiTxi yovel konkretul SemTxve-
vaSi unda Seamowmos sasamarTlom. moqmedeba SeiZleba, Ca-
iTvalos marTlsawinaaRmdegod, Tu: a. igi obieqturad mi-
marTulia romelime kanonismieri amkrZalavi normis wina-
aRmdeg; b. Tu moqmedeba arRvevs sxva valdebulebebs, maT
Soris, xelSekrulebiT gaTvaliswinebul valdebulebebs;
g. Tu moqmedeba arRvevs sagangebod dacul uflebebs (si-
cocxlis, janmrTelobis, sakuTrebis, pirad uflebebs).

25. gansaxilvel SemTxvevaSi, mopasuxeTa marTlsawina-
aRmdego moqmedeba imiT gamoixata, rom maT miiTvises mo-
sarCelis qonebis gasxvisebiT miRebuli Tanxa _ 100 980
lari, anu maT xelyves mosarCelis sakuTrebis ufleba, Se-
sabamisad, gamovlinda deliqtis erT-erTi mTavari piro-
ba _ mopasuxeTa marTlsawinaaRmdego qmedeba. palatis mo-
sazrebiT, arsebobs deliqturi pasuxismgeblobisaTvis
aucilebeli danarCeni sami elementic, kerZod: ziani _ mo-
sarCelem qonebrivi danaklisi ganicada, ver miiRo qone-
bis Rirebuleba, 100980 lari; braleuloba _ mopasuxeebma
SeTanxmebulad imoqmedes da arakeTilsindisieri moqme-
debebiT xelyves mosarCelis sakuTrebis ufleba; mizez-
Sedegobrioba _ mopasuxeTa qmedebam gamoiwvia mosarCe-
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lisaTvis zianis miyeneba, anu, mocemul SemTxvevaSi, mi-
Rebuli ziani aris zianis mimyenebelTa moqmedebis uSua-
lo Sedegi.

26. sakasacio palata miiCnevs, rom kasators ar wamou-
yenebia dasabuTebuli sakasacio pretenzia (Sedaveba) sa-
apelacio sasamarTlos mier dadgenili faqtobrivi gare-
moebebis mimarT (sssk-is 407.2 muxli), romelTa Sefaseba-
mac, mxareTa axsna-ganmartebebis mxedvelobaSi miRebiT,
sakasacio palatas misca SesaZlebloba, mxareTa Soris ar-
sebuli dava deliqtis momwesrigebeli normebiT gadaew-
yvita.

27. sakasacio sasamarTlos dausabuTeblad miaCnia ka-
satoris pretenzia imis Sesaxeb, rom saapelacio sasamar-
Tlom arasworad daadgina mopasuxeTa Soris axlonaTesa-
uri kavSiris arseboba. am pretenziis marTebulobis Sesa-
mowmeblad sakasacio palata gaecno saapelacio sasamar-
Tlo sxdomis oqms (saapelacio sasamarTlos 28.01.2016
wlis sdomis oqmi: 16.31.57-16.32.25), saidanac irkveva, rom
pirveli mopasuxe, romelic pasuxobs mosamarTlis SekiT-
xvebs sadavo faqtTan dakavSirebiT, sruliad garkveviT
da araorazrovnad adasturebs meore mopasuxesTan axlo-
naTesauri kavSiris faqts. marTalia, mopasuxem ikiTxa, Tu
ra mniSvneloba hqonda am faqtis dadgenas, magram, mas Sem-
deg, rac sxdomis Tavmjdomarisgan miiRo ganmarteba, rom
es davis gadawyvetisaTvis mniSvnelovani iyo, daadastu-
ra meore mopasuxesTan axlonaTesauri kavSiri. kasatori
axlac miiCnevs, rom xsenebuli faqtis dadgenas saqmisaT-
vis mniSvneloba ar gaaCnia. mosarCelis mosazrebiT ki, na-
Tesauri kavSiris arseboba, sarCelSi miTiTebul garemo-
ebebTan erToblivad, adasturebs imas, rom mopasuxeebi
SeTanxmebulad moqmedebdnen mosarCelis qonebis gasxvi-
sebisas, raTa daefaraT am qonebis realuri Rirebuleba
da mosarCelisaTvis ar gadaexadaT miRebuli Tanxa. saka-
sacio sasamarTlo iziarebs mosarCelis mosazrebas da mi-
iCnevs, rom mocemul saqmeze dadgenili faqtobrivi ga-
remoebebi (mopasuxeTa axlonaTesauri kavSiri; 15.10.2009
wlis nasyidobis xelSekrulebaSi sadavo qonebis 15000 la-
rad Sefaseba da sul ramdenime dReSi amave qonebis 100
980 larad gasxviseba; 03.11.2009 wlis nasyidobis xelSek-
rulebis dadebisas, pirveli mopasuxis mier, daCqarebu-
li wesiT, sajaro reestris amonaweris miReba, maSin, ro-
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desac es ukanaskneli amave dRes dadebuli garigebis mxa-
res ar warmoadgenda; pirveli mopasuxis mier mosarCeli-
saTvis informaciis warudgenloba qonebis gasxvisebis Ta-
obaze, maSin, rodesac keTilsindisierebac (ssk-is 8.3 mux-
li) da uSualod davalebis xelSekrulebac (ssk-is 713.1
muxli) mas amas avaldebulebda) qmnis imis prezumfcias,
rom mopasuxeebma imTaviTve icodnen mosarCelis qonebis
realuri Rirebuleba da isic, rom am qonebis SeZena surda
konkretul pirs, Tumca pirvelma mopasuxem uSualod am
pirTan ki ar gaaforma nasyidobis xelSekruleba, aramed,
Tavisi naTesavis gamoyenebiT, Seqmna `Sualeduri~ nasyi-
dobis xelSekruleba gasayidi qonebis ararealuri fasiT,
xolo Semdeg, amave naTesavis meSveobiT, igive qoneba ga-
asxvisa Svidjer ufro Zvirad, raTa mosarCelisaTvis ar
gadaexada faqtobrivad miRebuli Tanxa, risi valdebule-
bac, ssk-is 715.1 muxlis safuZvelze, mas warmoeSoboda,
Tuki pirdapir mesame pirTan dadebda garigebas. prezumi-
rebul faqtebTan dakavSirebiT sakasacio sasamarTlom
erT-erT saqmeze ganmarta Semdegi: prezumirebuli faq-
ti iseTi faqtia, romelic ar Sedis mtkicebis saganSi, xo-
lo prezumfciis gaqarwylebis tvirTi im mxares ekisreba,
romlis sawinaaRmdegodac moqmedebs igi (visTvisac ara-
xelsayreli Sedegis momtania), (ix. susg, #as-426-403-2014,
09.10.2015). gansaxilvel SemTxvevaSi, sakasacio palata mi-
iCnevs, rom mosarCelis sasargeblod prezumirebuli ze-
moxsenebuli faqtebis gaqarwylebis mtkicebis tvirTi mo-
pasuxeebs ekisrebodaT. palatis mosazrebiT, mopasuxeeb-
ma ver SeZles maTi mtkicebis tvirTis realizeba, kerZod,
maT ver miuTiTes iseT garemoebebze da verc iseTi mtki-
cebulebebi ver warmoadgines, romlebic zemoxsenebul
prezumfcias gaaqarwylebda.

28. sakasacio palata ar iziarebs kasatoris pretenzi-
as imis Sesaxeb, rom pirvel mopasuxes ar SeiZleba, moeT-
xovos 20 000 larze metis gadaxda, vinaidan, davalebis
xelSekrulebiT mopasuxis valdebuleba swored am Tan-
xiT ganisazRvra. palata miiCnevs, rom kasatoris es pre-
tenzia SesaZloa, marTebuli yofiliyo im SemTxvevaSi, Tu
mosarCelis moTxovna davalebis samarTlebrivi urTier-
Tobis momwesrigebel normebs daefuZneboda. mocemul
SemTxvevaSi, rogorc aRiniSna, mosarCelis moTxovnis sa-
marTlebrivi safuZveli deliqtidan gamomdinareobs da
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ara davalebis xelSekrulebidan, Sesabamisad, samarTleb-
rivad mniSvnelovani araa, Tu rogor Sefasda sawarmos ga-
sayidi qoneba davalebis xelSekrulebiT. marTalia, kasa-
tori mis SesaZlo pasuxismgeblobas 08.10.2009 wlis dava-
lebis xelSekrulebasa da 15.10.2009 wlis nasyidobis xel-
Sekrulebas ukavSirebs, magram sarCelis analiziT aSka-
raa, rom mosarCele Tavis moTxovnas davalebis xelSek-
rulebaze ar afuZnebs, piriqiT, igi swored imas aRniSnavs,
rom 15.10.2009 wlis nasyidobis xelSekruleba formalu-
rad dades mopasuxeebma da amave xelSekrulebaSi Segne-
bulad miuTiTes nasyidobis dabali fasi, raTa mosarCe-
les im Tanxis gadacema ar moeTxova mopasuxisgan, rac man
sinamdvileSi miiRo sawarmos qonebis gasxvisebiT. aRniS-
nul garemoebaze miTiTebiT, mosarCeles imisi Tqma surs,
rom, Tu pirveli mopasuxe, davalebis farglebSi, nasyi-
dobis xelSekrulebas uSualod mesame pirTan dadebda,
maSin, ssk-is 715.1 muxlis (rwmunebuli movalea, daubru-
nos marwmunebels yvelaferi, rac man miiRo mindobili
moqmedebis Sesasruleblad da ar gamoiyena amisaTvis, ager-
Tve, isic, rac man SeiZina mindobili moqmedebis Sesrule-
basTan dakavSirebiT) safuZvelze, mosarCeles ufleba eq-
neboda, misgan moeTxova 100980 laris gadacema, anu, ke-
Tilsindisieri qcevis SemTxvevaSi, mopasuxeebi sadavo
Tanxis miTvisebas veRar SeZlebdnen, ori garigebis dade-
biT ki, maT sadavo Tanxis `kanonierad~ miRebis safuZveli
Seiqmnes. mosarCele swored amitom uwodebs sawarmos qo-
nebis gasxvisebiT mopasuxeTa mier miRebul Tanxas, 100 980
lars, zians. amasTan, araviTari mniSvneloba ara aqvs, Tu
saqmis ganxilvis romel etapze axsena sityva `ziani~ mo-
sarCelem. am sityvis saerTod miuTiTeblobac ki, ar ar-
Tmevda sasamarTlos uflebas, sarCelSi aRwerili gare-
moebebis analiziT, mosarCelis moTxovna (mopasuxeebi-
saTvis 100 980 laris dakisrebis Taobaze) deliqtidan ga-
momdinare zianis moTxovnad mieCnia.

29. sakasacio palatas dausabuTeblad miaCnia, kasato-
ris pretenzia imis Sesaxeb, rom mosarCelem saapelacio
sasamarTloSi Secvala davis sagani (sarCelis sagani), ri-
Tac daarRvia kanoni (sssk-is 381-e muxli), kerZod, kasa-
toris ganmartebiT, pirveli instanciis sasamarTloSi mo-
sarCele moiTxovda mopasuxisaTvis im Tanxis dakisrebas,
rac man davalebis xelSekrulebis farglebSi miiRo, xo-
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lo saapelacio sasamarTloSi moiTxova am Tanxis zianis
saxiT dakisreba mopasuxisaTvis, rac, kasatoris mosazre-
biT, sarCelis Secvlas niSnavs. winamdebare ganCinebis 28-
e punqtSi asaxuli msjeloba gamoricxavs kasatoris pre-
tenziis marTebulobas, Tumca sakasacio palata damate-
biT ganmartavs, rom mosarCelis moTxovnis Sinaarsis gan-
msazRvrelia sarCelSi miTiTebuli faqtebi da garemoe-
bebi. amasTan, marTlac Seicvala Tu ara sarCeli, es unda
gairkves am sarCelis elementebiT, vinaidan swored sar-
Celis elementebis meSveobiTaa SesaZlebeli sarCelis in-
dividualizacia, anu erTi sarCelis sxva sarCelisgan ga-
mijvna. sssk-is me-3, me-4, 83-e da 178-e muxlebis analiziT
SesaZlebelia, davaskvnaT, rom sarCeli Sedgeba ori ele-
mentisgan: sarCelis sagnisa da sarCelis safuZvlisgan.
sarCelis sagania mosarCelis moTxovna mopasuxisadmi
(sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis sa-
fuZveli _ konkretuli faqtebi da garemoebebi, romleb-
zedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). gansaxilvel SemTxvevaSi, is gare-
moeba, rasac kasatori davis sagnis Secvlad miiCnevs, ar
SeiZleba, aseTad miviCnioT, vinaidan mosarCele Tavidan-
ve moiTxovda mopasuxeebisagan im Tanxis gadaxdas, rac maT
faqtobrivad miiRes mosarCelis qonebis arakeTilsindi-
sieri gziT gasxvisebis Sedegad. es moTxovna mosarCeles
ar Seucvlia. mas arc sarCelSi miTiTebuli faqtobrivi ga-
remoebebi ar Seucvlia. am garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moT-
xovnis samarTlebrivi safuZvlis moZieba ki, sasamarTlos
valdebuleba iyo.

30. sakasacio palata ver gaiziarebs kasatoris preten-
zias imis Sesaxeb, rom saapelacio sasamarTlo gascda saa-
pelacio saCivris farglebs, kerZod, ganixila iseTi moT-
xovna, romelic mosarCeles pirveli instanciis sasamar-
TloSi ar dauyenebia. aseT moTxovnad kasatori miiCnevs
`zianis anazRaurebis moTxovnas~. winamdebare ganCinebis
28-e da 29-e punqtebSi ganviTarebuli msjeloba srulad
abaTilebs kasatoris zemoxsenebul pretenzias, amitom
sakasacio palata masze dawvrilebiT aRar SeCerdeba, Tum-
ca damatebiT ganmartavs Semdegs: mocemul SemTxvevaSi,
pirveli instanciis sasamarTlom sadavo Tanxa pirvel mo-
pasuxes daakisra davalebis xelSekrulebis safuZvelze,
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anu sasamarTlom sadavo urTierToba davalebad Seafasa
da am urTierTobis momwesrigebeli normebiT ixelmZRva-
nela. sadavo urTierTobis Sefasebisas, zemdgomi instan-
ciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu
zemdgomi instanciis sasamarTlo gamoarkvevs, rom qvem-
dgomi sasamarTlos samarTlebrivi Sefaseba ar gamomdi-
nareobs saqmis faqtobrivi garemoebebidan, igi valdebu-
lia, es garemoebebi Tavad Seafasos samarTlebrivad swo-
rad da miiRos Sesabamisi gadawyvetileba. aqedan gamom-
dinare, dausabuTebelia kasatoris pretenzia imis Sesa-
xeb, rom saapelacio sasamarTlos ar hqonda ufleba, em-
sjela zianis anazRaurebis Taobaze, vinaidan mosarCeles
ar gausaCivrebia gadawyvetileba da, Sesabamisad, ar Ses-
davebia pirveli instanciis sasamarTlos mier dadgenil
garemoebas mxareTa Soris davalebis xelSekrulebis ar-
sebobis Taobaze. sakasacio palata kidev erTxel ganmar-
tavs, rom sadavo urTierTobis samarTlebrivi Sefaseba
sasamarTlos valdebulebaa, miuxedavad imisa, edavebian
Tu ara am Sefasebas mxareebi. es imas niSnavs, rom arc saa-
pelacio da arc sakasacio sasamarTlo araa SeboWili saa-
pelacio Tu sakasacio saCivarSi miTiTebuli kanonis dar-
RvevebiT da isini amowmeben gadawyvetilebas materialur-
samarTlebrivi normebis sworad gamoyenebis Tvalsazri-
siT. Tu aseTi Semowmebis Sedegad sasamarTlo im daskvnas
gamoitans, rom saCivris moTxovna gadawyvetilebis gauq-
mebis an Secvlis Sesaxeb unda dakmayofildes, magram ara
saCivarSi miTiTebuli, aramed materialursamarTlebri-
vi normis (kanonis) sxva darRvevis gamo, sasamarTlom un-
da gamoitanos Sesabamisi gadawyvetileba. im SemTxvevaSi
ki, Tu araswori samarTlebrivi Sefasebis Sedegad, anu ka-
nonis (sssk-is 393.2 muxlis) darRveviT miRebuli gadaw-
yvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZ-
lia, Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli ga-
dawyvetileba an am gadawyvetilebis SecvliT miiRos axa-
li gadawyvetileba imave SedegiT (sssk-is 386-e muxli). ase-
Tive SesaZleblobiTaa aRWurvili sakasacio sasamarTloc,
kerZod, mas SuZlia, ar gaauqmos gadawyvetileba da Zala-
Si datovos igi (sssk-is 410-e muxlis `g~ qvepunqti) an axa-
li gadawyvetilebiT daadginos igive Sedegi (sssk-is 411-e
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muxli). miTiTebuli msjelobidan gamomdinare, mocemul
SemTxvevaSi, saapelacio sasamarTlo ar iyo SeboWili pir-
veli instanciis sasamarTlos samarTlebrivi SefasebebiT,
miuxedavad imisa, eTanxmeboda Tu ara am Sefasebebs ape-
lanti da edaveboda Tu ara mas apelantis mowinaaRmdege
mxare. aqve unda aRiniSnos, rom mosarCele mis sasargeb-
lod gamotanil gadawyvetilebas ver gaasaCivrebda, vina-
idan dadgenili sasamarTlo praqtikis mixedviT, dauSve-
belia gadawyvetilebis mxolod samotivacio nawilis ga-
saCivreba. amasTan, marTalia, mosarCeles gadawyvetile-
ba arc im nawilSi gausaCivrebia, romliTac ar dakmayofil-
da misi sarCeli meore mopasuxisaTvis sadavo Tanxis so-
lidarulad dakisrebis Taobaze, magram, sakasacio pala-
tis mosazrebiT, es imas ar niSnavs, rom saapelacio sasa-
marTlos msjelobis sagani ver gaxdeboda is faqtobrivi
garemoebebi, romlebic mopasuxeTa erTobliv monawile-
obas adasturebdnen sawarmos qonebis gasxvisebaSi. aq mniS-
vnelovania, aRiniSnos, rom pirveli instanciis sasamar-
Tlom meore mopasuxis mimarT sarCelis dakmayofileba-
ze uari mxolod imiT daasabuTa, rom es ukanaskneli ar
iyo davalebis xelSekrulebis mxare. es garemoeba Tavi-
danve ar yofila sadavo da arc mosarCele ar amyarebda
Tavis moTxovnas am garemoebaze. mosarCelis moTxovna
efuZneboda zianis miyenebaSi mopasuxeTa Tanamonawile-
obas (ssk-is 998-e muxli). pirveli instanciis sasamarTlom,
miuxedavad imisa, rom am Tanamonawileobis damadasture-
beli faqtebi daadgina, samarTlebrivad sworad ar Seafa-
sa. marTalia, kasators surs ise warmoaCinos, TiTqos, zi-
anis miyenebaSi mopasuxeTa Tanamonawileoba mxolod na-
Tesaur kavSirs emyareba, magram saapelacio sasamarTlos
gadawyvetileba sxva garemoebebsac efuZneba. isic gasaT-
valiswinebelia, rom naTesauri kavSiris arsebobis faqti
mopasuxem Tavadve daadastura. am aRiarebis uaryofis (ga-
qarwylebis) damajerebeli ganmarteba ki, mas ar warmoud-
genia, rac, sssk-is 133-e muxlis mixedviT, misi valdebu-
leba iyo. garda amisa, zianis miyenebaSi (deliqturi val-
debulebis warmoSobaSi) mopasuxeTa Tanamonawileoba, mo-
sarCeles aZlevda uflebas, moTxovna nebismieri movali-
saTvis waredgina rogorc mTlianad, aseve nawilobriv
(ssk-is 465-e muxli). gasaTvaliswinebelia, rom mocemuli
deliqturi urTierTobis arsidan gamomdinare, sadavo
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faqtebi mxolod pirvel an meore mopasuxesTan ar aris
dakavSirebuli, amitom es faqtebi orive maTganis mimarT
SeiZleba iqnes gamoyenebuli, sasamarTlom ki, isini er-
Toblivad unda Seafasos, miuxedavad imisa, mopasuxeebs
moTxovna solidarulad waeyenebaT Tu ara.

31. dausabuTebelia kasatoris pretenzia imis Taoba-
ze, rom saapelacio sasamarTlom gadawyvetileba sauare-
sod Seubruna mopasuxes. sakasacio palata ganmartavs,
rom sauaresod Sebrunebis principi gulisxmobs gadawyve-
tilebis gauqmebas an Secvlas im nawilSi, romelic ar yo-
fila gasaCivrebuli (sssk-is 384-e muxli). mocemul Sem-
TxvevaSi, saapelacio sasamarTlos pirveli instanciis sa-
samarTlos gadawyvetileba arc gauuqmebia da arc Seuc-
vlia, Sesabamisad, gadawyvetileba mopasuxis sauaresod
ar Seubrunebia. kasators, Tu mopasuxis sawinaaRmdegod
axali faqtebis dadgenis pretenzia aqvs mxedvelobaSi,
verc es pretenzia iqneba gaziarebuli winamdebare ganCi-
nebis 27-e-30-e punqtebSi asaxuli msjelobis gaTvaliswi-
nebiT.

32. dausabuTebelia, aseve kasatoris pretenzia gari-
gebaTa baTilobis Taobaze saapalacio sasamarTlos msje-
lobasTan dakavSirebiT, jer erTi, imitom, rom miTiTebu-
li msjeloba, zogadad, Seesabameba sakasacio sasamarTlos
mier dadgenil praqtikas da, meore, saapelacio sasamar-
Tlos mier miTiTebuli garigebis baTilobis sakiTxs, gan-
saxilvel SemTxvevaSi, samarTlebrivi mniSvneloba ar ga-
aCnia, vinaidan igi ar warmoadgens ssk-is 992-e muxliT gaT-
valiswinebuli moTxovnis savaldebulo winapirobas.

33. dausabuTebelia kasatoris pretenzia imis Taoba-
ze, rom sasamarTlom arasworad daakisra mopasuxes 100
980 laris wliuri 9%-is gadaxda. kasatoris mosazrebiT,
procenti ericxeba davalebis Sedegad miRebul da ara zi-
anis Tanxas, garda amisa, procentis odenobac araswora-
daa dadgenili, vinaidan anabarze Setanili Tanxis sapro-
cento ganakveTi iuridiuli pirebisaTvis ufro naklebia,
vidre fizikuri pirebisaTvis, amasTan, wliuri 9% fizi-
kuri pirebis anabrebisTvisac maRali ganakveTia. palata
ver gaiziarebs kasatoris mosazrebas imis Sesaxeb, rom,
mocemul SemTxvevaSi, procentis dakisrebas saerTod ar
gaaCnia samarTlebrivi safuZveli. rogorc ukve iTqva, mo-
sarCelis moTxovnis samarTlebrivi safuZveli deliqti-
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dan, kerZod, ssk-is 992-e muxlidan gamomdinareobs. am mux-
liT gaTvaliswinebuli zianis anazRaurebis principi mo-
cemulia ssk-is 408.1 muxlSi, xolo ssk-is 411-e muxli ki-
dev ufro azustebs mas da adgens zianis srulad anazRau-
rebis wess, kerZod, am normis Tanaxmad, anazRaurebas eq-
vemdebareba, rogorc dadebiTi ziani, ise, miuRebeli Se-
mosavali. dadebiTi ziani realuri, materializebuli zi-
ania da amdenad, marTlsawinaaRmdego moqmedebasTan misi
mizezobrivi kavSiri aSkara da ueWvelia. mocemul Sem-
TxvevaSi, mosarCelisaTvis dadebiTi ziania 100 980 lari,
romelic mopasuxeebma misi qonebis gasxvisebiT miiRes da
am ukanasknels ar gadasces, anu marTlsawinaaRmdegod mi-
iTvises, xolo miuRebeli Semosavalia is, rac mosarCelem
ver miiRo da, rasac igi miiRebda, zemoxsenebuli Tanxa
droulad rom miecaT misTvis mopasuxeebs. miuRebeli Se-
mosavali savaraudo Semosavalia, Sesabamisad, yuradReba
unda mieqces imas, Tu ramdenad mosalodneli iyo misi mi-
Reba. gansaxilvel SemTxvevaSi, miuRebeli Semosavali fu-
lis daubruneblobas ukavSirdeba. sakasacio sasamarTlom
araerT saqmeSi ganmarta, rom fulis gansakuTrebuli una-
ris gaTvaliswinebiT, misi floba yovelTvis qmnis Semo-
savlis miRebis prezumfcias (ix. susg: #as-439-421-2016,
22.09.2016; #as-511-484-2015, 30.09.2015; #as-873-835-2014,
09.10.2015). sakasacio sasamarTlos praqtikis Tanaxmad, fu-
lis droulad gadauxdelobiT gamowveuli `minimaluri
ziani~ meryeobs wliuri 7-10%-is farglebSi da, rogorc
wesi, gamoiangariSeba sabanko anabarze Setanili Tanxis
wliuri saprocento ganakveTis mixedviT. mocemul Sem-
TxvevaSi, gasaCivrebuli gadawyvetileba ar gansxvavdeba
miuRebeli Semosavlis Taobaze saqarTvelos uzenaesi sa-
samarTlos praqtikisagan, Tumca, sakasacio palata dama-
tebiT aRniSnavs, rom mosarCelis mier moTxovnili miu-
Rebeli Semosavlis moculobas mopasuxe Tavisi Sesageb-
liT ar Sesdavebia da arc raime mtkicebuleba ar warmo-
udgenia, rac gasaCivrebuli gadawyvetilebiT dakisrebu-
li procentis Secvlis aucileblobas daasabuTebda. sa-
kasacio palata yuradRebas miaqcevs im garemoebasac, rom
03.11.2009 wlidan (mopasuxeTa mier sadavo Tanxis miRebi-
dan) 15.07.2013 wlamde (sarCelis Setanamde) 100980 laris
9% Seadgens 33 323.40 lars. sarCeliT irkveva, rom mosar-
Celem am Tanxis naxevarze naklebi moiTxova, rac imas niS-
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navs, rom wliuri procenti, mocemul SemTxvevaSi, 4%-s
ar aRemateba.

34. sakasacio sasamarTlo ar iziarebs kasatoris pre-
tenzias sarCelis xandazmulobis Taobaze. gansaxilvel
SemTxvevaSi, mosarCelis moTxovnis samarTlebrivi safuZ-
veli deliqtidan gamomdinareobs, amitom xandazmulobis
sakiTxi ssk-is 1008-e muxlis (deliqtiT gamowveuli zia-
nis anazRaurebis moTxovnis uflebis xandazmulobis va-
daa sami weli im momentidan, roca dazaralebulma Seityo
zianis an zianis anazRaurebaze valdebuli piris Sesaxeb)
mixedviT unda gadawydes. am normiT dadgenil wess, ssk-
is me-2 muxlis me-2 nawilis (erTi da imave donis samar-
Tlis normaTa koliziis dros gamoiyeneba specialuri da
ufro axali kanoni. am kodeqsiT gaTvaliswinebul zogad
normebsa da specialur normebs Soris koliziisas gamoi-
yeneba specialuri normebi) Tanaxmad, upiratesoba gaaC-
nia xandazmulobis momwesrigebeli zogadi normebis mi-
marT, kerZod, ssk-is 130-e muxlisgan gansxvavebiT, zemox-
senebul specialur normaSi saubaria ̀ zianis an zianis anaz-
Raurebaze valdebuli piris Sesaxeb~ realur codnaze
(Setyobaze) da ara Setyobis ubralo SesaZleblobaze. mo-
sarCele sarCelSi miuTiTebda, rom mopasuxeebis mier sa-
warmos qonebis gasxvisebis Sesaxeb man Seityo 2013 wlis
gazafxulze. xandazmulobis vadis denis dawyebis momen-
tis gansazRvrisaTvis yuradReba unda mieqces im garemo-
ebas, rom mosarCele iuridiuli piria. iuridiuli piris
saqmianobasTan dakavSirebuli informacia am ukanasknel-
ma SeiZleba, Seityos im pirTa meSveobiT, romlebic iuri-
diuli piris xelmZRvanelobis uflebiT arian aRWurvi-
li. im tipis sazogadoebaSi, romelsac mosarCele warmo-
adgens (SezRuduli pasuxismgeblobis sazogadoeba), xel-
mZRvanelobis funqcia direqtorebs akisriaT. mocemul
SemTxvevaSi, dadgenilia, rom mosarCeles (SezRuduli pa-
suxismgeblobis sazogadoebas) hyavs erTaderTi partni-
ori da direqtori, romelic dapatimrebuli iyo 2009 wlis
12 oqtombridan 2013 wlis Tebervlamde. am garemoebis gaT-
valiswinebiT, mosarCelis sasargeblod moqmedebs pre-
zumfcia, rom mas 2013 wlis Tebervlamde darRveuli uf-
lebis Sesaxeb ar Seutyvia. miTiTebuli prezumfciis ga-
qarwylebis valdebuleba mopasuxeebs ekisrebodaT. maT
sasamarTlosaTvis ar warmoudgeniaT iseTi saxis mtkice-
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buleba, rac im garemoebas daadasturebda, rom dazara-
lebulma ufro adre Seityo darRveuli uflebis Sesaxeb,
ufro metic, maT isic ki ar miuTiTebiaT, rom sapatimro
dawesebulebaSi myof sawarmos direqtors Seatyobines sa-
warmos qonebis gasxvisebis Taobaze, risi pirdapiri val-
debulebac pirvel mopasuxes gaaCnda davalebis xelSek-
rulebidan gamomdinare.

35. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom kasatoris mier miTiTebuli pretenziebi ver
asabuTeben sakasacio moTxovnas, ris gamoc sakasacio sa-
Civari ar unda dakmayofildes, xolo gasaCivrebuli gan-
Cineba ucvlelad unda darCes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3,
410-e muxlebiT da

d a a d g i n a:

1. a. o-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 15 Tebervlis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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solidaruli pasuxismgebloba miyenebuli
zianisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-237-222-2014 25 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: nasyidobis xelSekrulebis baTilad cno-
ba, mesakuTred cnoba

aRwerilobiTi nawili:
1. n. q-i (SemdegSi teqstSi moxseniebuli, rogorc mo-

sarCele, kasatori) da g. T-i (SemdegSi teqstSi moxsenie-
buli, rogorc pirveli mopasuxe, pirveli apelanti) 2004
wlis 26 Tebervlidan imyofebodnen registrirebul qor-
winebaSi. maT SeeZinaT ori Svili _ 2004 wlis 17 dekembers
dabadebuli g. da 2008 wlis 10 dekembers dabadebuli a. T-
ebi.

2. 2010 wlis 4 oqtombers pirvelma mopasuxem 23000 aSS
dolarad SeiZina q.TbilisSi, a. u-s dasaxlebaSi, I korpus-
Si mdebare #... bina (SemdegSi teqstSi moxseniebuli, ro-
gorc sadavo uZravi qoneba) da sajaro reestrSi qonebis
mesakuTred daregistrirda.

3. 2013 wlis 22 Tebervals mosarCele da pirveli mopa-
suxe ganqorwindnen.

4. 2013 wlis 14 maiss pirvel mopasuxesa da e. k-s (Sem-
degSi teqstSi moxseniebuli, rogorc myidveli, meore mo-
pasuxe, meore apelanti) Soris daido sadavo binis nasyi-
dobis xelSekruleba. nasyidobis sagnis Rirebuleba gani-
sazRvra 17000 aSS dolariT. meore mopasuxe sajaro rees-
trSi aRniSnuli uZravi qonebis mesakuTred aRiricxa.

5. 2013 wlis 8 ivniss mosarCelem sarCeli aRZra mopasu-
xeTa winaaRmdeg 2013 wlis 14 maiss dadebuli nasyidobis
xelSekrulebis nawilobriv baTilad cnobisa da sadavo bi-
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nis 2/3-is nawilis mesakuTred cnobis moTxovniT.
5.1. mosarCele Tavis moTxovnas asabuTebda imiT, rom

sadavo qoneba SeZenili iyo pirvel mopasuxesTan Tanac-
xovrebis periodSi da warmoadgenda TanasakuTrebis sa-
gans. amasTan, arCenda or arasrulwlovan Svils, romel-
Tac mama yuradRebas ar aqcevda, ris gamoc mosarCele mo-
iTxovda Tavisi kuTvnili 1/2 wilis 2/3-mde gazrdas. misi
mosazrebiT, 2013 wlis 10 maisis xelSekruleba moCvenebi-
Ti xasiaTis iyo da qonebis gayofisaTvis xelis SeSlas isa-
xavda miznad.

6. mopasuxeebma moTxovnis gamomricxveli SesagebliT
sarCeli ar cnes da miuTiTes, rom garigeba TvalTmaqcu-
ri ar iyo. meore mopasuxem pirvel mopasuxes asesxa 17 000
aSS dolari. mogvianebiT mopasuxeebi SeTanxmdnen, rom
pirveli mopasuxe kreditors gadauformebda mis kuTvnil
sacxovrebel binas valis sanacvlod.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 18 ivlisis gadawyvetilebiT:

7.1. sarCeli nawilobriv dakmayofilda;
7.2. mosarCele cnobil iqna meore mopasuxis sakuTre-

baSi ricxuli, sadavo binis 1/2 wilis mesakuTred;
7.3. mosarCelis kuTvnil 1/2 nawilSi baTilad iqna cno-

bili pirvel da meore mopasuxes Soris 2013 wlis 14 maiss
dadebuli nasyidobis xelSekruleba, damowmebuli saqar-
Tvelos iusticiis saministros sajaro reestris erovnu-
li saagentos mier.

8. sasamarTlom davis mosawesrigeblad gamoiyena saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 1158-e, 1164-e,
1168-e, 185-e, 312-e, 54-e muxlebi da daaskvna:

8.1. sadavo uZravi qoneba, rogorc qorwinebis period-
Si SeZenili, meuRleTa TanasakuTreba iyo. amasTan, rad-
gan Svilebis sacxovrebeli adgili mxareebs Soris im dro-
isaTvis sadavo iyo, xolo uZravi qonebis farTi mxolod
41 kv.m, sasamarTlom meuRleTa Soris misi araTanabari ga-
yofa mizanSewonilad ar miiCnia da mosarCele sadavo bi-
nis 1/2 wilis mesakuTred cno.

8.2. sasamarTlom daadgina, rom pirvel da meore mopa-
suxes nacnoboba akavSirebdaT. orive maTgans ijariT hqon-
da aRebuli farTi Sps `d-is~ teritoriaze, kerZod, pir-
vel mopasuxes _ sportuli darbazi, xolo meores _ avto-
samrecxao. sadavo nasyidobis xelSekrulebis gaformebam-
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de meore mopasuxe namyofi iyo pirveli mopasuxis kuT-
vnil sacxovrebel saxlSi, rodesac mosarCele gaumaspin-
Zlda. maSasadame, misTvis cnobili iyo imis Sesaxeb, rom
gamyidvels meuRle hyavda. amasTan, gansaxilveli sarCe-
lis aRZvramde, mosarCeles wardgenili hqonda sarCeli
TanasakuTrebidan wilis mikuTvnebis moTxovniT, romlis
uzrunvelsayofadac sadavo uZrav qonebas yadaRa daedo.
swored am uzrunvelyofis RonisZiebis Sewyvetis regis-
traciis procesSi monawileobda meore mopasuxis warmo-
madgeneli, ris Semdegac meore mosarCelem sakuTrebis
ufleba daCqarebuli wesiT dairegistrira. sasamarTlos
miTiTebiT, eWvs badebda is garemoebac, rom sadavo nasyi-
dobis xelSekrulebiT nasyidobis sagnis Rirebuleba ga-
nisazRvra 17000 aSS dolariT, rac emTxveva mosarCelis
mier warmodgenil auditorul daskvnaSi aRniSnul sada-
vo binis Sefasebas, romelic gamyidvels nasyidobis xel-
Sekrulebis dadebis dRes sarCelTan erTad Cahbarda. amas
emTxveva pirveli mopasuxis mier meore mopasuxisagan ses-
xis saxiT miRebuli Tanxis odenobac.

8.3. sasamarTlom miiCnia, rom zemoaRniSnuli garemoe-
bebi erTianad nasyidobis xelSekrulebis mimarT SemZe-
nis arakeTilsindisierebaze miuTiTebda, ris gamoc sada-
vo xelSekruleba ssk-is 54-e muxlis safuZvelze baTilad
cno.

9. pirveli instanciis sasamarTlos gadawyvetileba mo-
pasuxeebma saapelacio wesiT gaasaCivres, gasaCivrebuli
gadawyvetilebis gauqmebisa da axali gadawyvetilebiT
sarCelis srulad uaryofis moTxovniT Semdeg safuZvleb-
ze miTiTebiT:

9.1. pirveli instanciis sasamarTlom nasyidobis xel-
Sekrulebis baTilad cnobisaTvis gamoiyena garigebis ba-
Tilad cnobis zogadi norma _ ssk-is 54-e muxli da ar ga-
mouyenebia specialuri norma _ ssk-is 1160-e muxli, rome-
lic meuRles aniWebs sargeblis moTxovnisa da ara _ gari-
gebis baTilobis uflebas.

9.2. ssk-is 185-e muxli moiazrebs iseT SemTxvevebs, ro-
desac qoneba sxvisdeba aramarTlzomierad da am faqtis
mimarT SemZeni keTilsindisieria, magram, rodesac nivTs
asxvisebs namdvili mesakuTre, gasxviseba ar SeiZleba ara-
marTlzomieri iyos, Sesabamisad, myidvelic marTlzomi-
er SemZenad miiCneva, xolo, Tu meuRleebs gaaCniaT urTi-
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erTmoTxovna qorwinebis faqtidan gamomdinare, aman Sem-
Zeni ar unda daazaralos.

10. Tbilisis saapelacio sasamarTlos gadawyvetile-
biT apelantTa saapelacio saCivari dakmayofilda, gauq-
mda Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 18 ivlisis gadawyvetileba da miRe-
bul iqna axali gadawyvetileba, romliTac sarCeli ar dak-
mayofilda.

10.1. palatam gaiziara apelantTa msjeloba, rom mopa-
suxeTa nacnobobis faqti, aseve, is garemoeba, rom orive
maTgans ijariT hqonda aRebuli farTi Sps-is teritoria-
ze da meore mopasuxe namyofi iyo pirveli mopasuxis kuT-
vnil sacxovrebel saxlSi, rodesac mas gaumaspinZlda mo-
sarCele, ar adasturebs nasyidobis xelSekrulebis moC-
venebiTobas ssk-is 56-e muxlis pirveli nawilis Sesabami-
sad.

10.2. sasamarTlos miTiTebiT, udavoa, rom qoneba SeZe-
nilia meuRleTa qorwinebis periodSi, magram sajaro re-
estrSi sakuTrebis uflebiT registrirebulia meore ape-
lantis saxelze. marTalia, ssk-is 1158-e muxlis Tanaxmad,
sadavo bina meuRleTa saerTo qonebaa da am qonebaze maT
Tanabari uflebebi aqvT, misi floba, sargebloba da gan-
kargva meuRleTa urTierTSeTanxmebiT xdeba (amave ko-
deqsis 1159-e muxli da 1160-e muxlis pirveli nawili),
Tumca SemZenis arakeTilsindisierad cnobisaTvis ar aris
sakmarisi SemZenis mier mxolod imis codna, rom erT-er-
Tis saxelze registrirebuli qoneba warmoadgens meuR-
leTa TanasakuTrebas. amisaTvis, sxva garemoebebTan er-
Tad, unda arsebobdes faqtebi, romliTac dgindeba, rom
SemZenma icoda, rom erT-erTi meuRle iyo meuRleTa sa-
erTo qonebis gasxvisebis winaaRmdegi, xolo meore meuR-
le moqmedebda misgan farulad, rac gansaxilvel SemTxve-
vaSi dadasturebuli ar iyo. palatis ganmartebiT, is ga-
remoebebi, romlebic SeiZleba, miuTiTebdes pirveli mo-
pasuxis arakeTilsindisierebaze (magaliTad,sarCelis Ca-
barebidan meore dRes qonebis gankargva da a.S), ar SeiZ-
leba meore mopasuxis mimarT eWvs badebdes.

10.3. saapelacio sasamarTlos ganmartebiT, meore mo-
pasuxe ar aris pirveli mopasuxis arc naTesavi da arc oja-
xis wevri, ra drosac ufro didi albaToba iarsebebda, rom
SemZens scodnoda sadavo qonebis gansxvisebaze mosarCe-
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lis damokidebulebisa da pirveli mopasuxis ganzraxvis
Sesaxeb, romlis gaqarwylebis tvirTi daekisreboda Sem-
Zens.

10.4. yovelive zemoaRniSnulis gaTvaliswinebiT pala-
tam miiCnia, rom saqmis masalebiT dadasturebuli ar iyo
14.05.2013w. mopasuxeebs Soris gaformebuli uZravi niv-
Tis nasyidobis xelSekrulebis moCvenebiT dadebis an Sem-
Zenis arakeTilsindisierebis faqti. palatis ganmartebiT,
roca erTmaneTs upirispirdeba TanamesakuTre meuRlisa
da TanasakuTrebaSi Semavali qonebis keTilsindisieri
SemZenis interesebi, kanoni keTilsindisier SemZens icavs,
radgan moqmedebs varaudi, rom erTi meuRle eTanxmeba
meore meuRlis mier gamovlenil nebas. swored maTi sao-
jaxo damokidebuleba, colisa da qmris statusi, qmnis am
kanonismieri varaudis safuZvels. amasTan, kanoni adgens
dazaralebuli meuRlis insteresebis dacvis iseT saSu-
lebas, rogoricaa _ gasxvisebidan miRebuli sargeblidan
misi wilis Sesabamisi kompensaciis meore meuRlisagan moT-
xovnis ufleba.

11. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebisa da axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

11.1. SemZenma ara mxolod binaze sxva TanamesakuTris
arsebobis, aramed yadaRisa da misi sadavo xasiaTis Sesa-
xebac icoda, rasac adasturebs Semdegi garemoebebi: n. r-
ma (SemdegSi moxseniebuli, rogorc mowme an warmomadge-
neli) procesze ganacxada, rom igi SemZenis naTesavi da
advokatia, aseve, icnobs qonebis gamyidvels, romlis ad-
vokatic adre iyo. warmomadgenelma daadastura, rom igi
monawileobda binaze yadaRis moxsnis procesSi. amis Sem-
deg, daCqarebuli wesiT bina meore mopasuxis saxelze ga-
daaformes, raSic uSualod iyo CarTuli warmomadgene-
li. saapelacio sasamarTlom samarTlebrivad ar Seafasa
SemZenisa da misi warmomadgenlis aRiarebebi.

11.2. eWvs iwvevs is garemoebac, rom nasyidobis sagnis
safasurad swored imdeni gansazRvres, rac sarCelze
TandarTuli auditoruli daskvnis SefasebaSia miTiTe-
buli da rac wina dRes Cahbarda gamyidvels. rac Seexeba
mogvianebiT warmodgenil xelSekrulebebs, TiTqos, jer
9000, xolo Semdeg 8000 dolari asesxa myidvelma gamyid-
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vels da amitom Caweres xelSekrulebaSi zustad 17 000
aSS dolari, ar Seesabameba simarTles, radgan xelSekru-
lebebi, romelic gaformda 2013 wlis 13 ianvars, 25 mar-
tsa da 11 maiss erTi da imave xelweriTa da melniT aris
Sesrulebuli, maSin rodesac maTi Sedgenis TariRebs So-
ris 5 Tvis Sualedia. amasTan, am faqts sasamarTlo pro-
cesze mopasuxe mxarem axsna ver mouZebna, rac kidev er-
Txel mowmobs, rom maT xelnawerebi sagangebod Seqmnes
Sesagebelze dasarTavad. am droisaTvis maT Cabarebuli
hqondaT dazustebuli sarCeli, sadac Tanxis odenobas-
Tan dakavSirebiT eWvi iyo gamoTqmuli.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 aprilis ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-
xuTe nawilis `a~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasa-

Civrebuli gadawyvetileba unda gauqmdes da axali gadaw-
yvetilebis miRebiT sarCeli unda dakmayofildes.

13. sssk-is 393-e muxlis pirveli nawilis mixedviT, sa-
kasacio saCivari SeiZleba, efuZnebodes mxolod imas, rom
gadawyvetileba kanonis darRveviTaa gamotanili. amave
muxlis me-2 nawilis mixedviT, samarTlis normebi darRve-
ulad miiCneva, Tu sasamarTlom: a) ar gamoiyena kanoni, ro-
melic unda gamoeyenebina; b) gamoiyena kanoni, romelic
ar unda gamoeyenebina; g) arasworad ganmarta kanoni. mi-
TiTebuli muxlis me-3 nawilis mixedviT, saproceso sa-
marTlis normebis darRveva mxolod maSin SeiZleba, gax-
des gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili. sssk-is 394-e muxlis `e~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetileba iuridiulad ar aris sakma-
risad dasabuTebuli.

14. gansaxilvel SemTxvevaSi, sakasacio palata miiCnevs,
rom saapelacio sasamarTlom sworad daadgina saqmisaT-
vis arsebiTi mniSvnelobis mqone faqtobrivi garemoebe-
bi, Tumca samarTlebrivad arasworad Seafasa, Sesabami-
sad, iuridiulad dausabuTebeli gadawyvetileba miiRo
sarCelis dakmayofilebaze uaris Tqmis Taobaze, rac am
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gadawyvetilebis gauqmebis absoluturi safuZvelia.
15. mocemul saqmeSi mosarCelis moTxovna sadavo binis

1/2 nawilis mesakuTred cnobis Taobaze efuZneba Semdeg
garemoebebs: sadavo bina SeZenilia im dros, rodesac mo-
sarCele da mopasuxe registrirebul qorwinebaSi imyofe-
bodnen. amis Taobaze cnobili iyo meore mopasuxisaTvis.
misTvis aseve cnobili iyo, rom bina meuRleTa Soris sa-
davo iyo da mosarCele kuTvnil wils iTxovda, ris gamoc
meore mopasuxe ver miiCneva uZravi qonebis keTilsindi-
sier SemZenad.

16. mosarCelis mier miTiTebuli zemoxsenebuli faq-
tobrivi garemoebebidan gamomdinare, sakasacio palata mi-
iCnevs, rom misi moTxovnis samarTlebrivi safuZvelia ssk-
is 992-e (piri, romelic sxva pirs marTlsawinaaRmdego, gan-
zraxi an gaufrTxilebeli moqmedebiT miayenebs zians,
valdebulia, aunazRauros mas es ziani), 998-e (Tu zianis
dadgomaSi monawileobs ramdenime piri, isini pasuxs age-
ben, rogorc solidaruli movaleebi. zianisaTvis pasuxs
agebs ara marto is, vinc igi uSualod miayena, aramed isic,
vinc is daiyolia an misi xelSemwyobi iyo, aseve isic, vinc
Segnebulad isargebla sxvisTvis miyenebuli zianiT) da
408.1 (im pirma, romelic valdebulia aanazRauros ziani,
unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoe-
ba) muxlebi.

17. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi
valdebulebis winapirobebia: marTlsawinaaRmdego qmede-
ba, ziani, mizezobrivi kavSiri marTlsawinaaRmdego qme-
debasa da zians Soris, zianis mimyeneblis brali. pirs zi-
anis anazRaureba daekisreba, Tu arsebobs zemoxsenebu-
li normiT gaTvaliswinebuli oTxive winapiroba (genera-
luri deliqti).

18. palatas dadgenili faqtobrivi garemoebebis Sefa-
sebis Sedegad miaCnia, rom dasturdeba pirveli mopasu-
xis marTlsawinaaRmdego qmedeba _ mosarCelis sakuTre-
bis uflebis xelyofa, ziani _ qonebrivi danaklisi, rome-
lic mosarCeles miadga, mizezobrivi kavSiri marTlsawi-
naaRmdego qmedebasa da zians Soris _ miRebuli ziani aris
mopasuxeTa moqmedebis uSualo Sedegi, zianis mimyeneb-
lis brali _ mopasuxeebma Segnebulad, sadavo garigebis
gacnobierebulad dadebiT, xeli Seuwyves mosarCelis sa-
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kuTrebis uflebis xelyofas. aRniSnulidan gamomdinare,
gamokveTilia ssk-is 998-e muxlis meore nawiliT gaTva-
liswinebuli qmedebis Semadgenlobac, radgan zianis mi-
yeneba SesaZlebeli gaxda sadavo garigebebis dadebaSi me-
ore mopasuxis monawileobiT.

19. mocemul SemTxvevaSi, uZravi qoneba rom qorwine-
bis periodSia SeZenili da meuRleTa TanasakuTrebas war-
moadgens mxareTa Soris sadavo ar aris. pirveli mopasu-
xis Sesageblis mixedviT, mosarCelisaTvis sadavo binaze
sakuTrebis gadacemas abrkolebs is garemoeba, rom am bi-
naze sakuTreba mas aRar ekuTvnis, kerZod, sadavo binis
mesakuTred sajaro reestrSi aRricxulia meore mopasu-
xe. Tavis mxriv, meore mopasuxem, sadavo binaze sakuTre-
ba miiRo pirvel mopasuxesTan dadebuli nasyidobis xel-
Sekrulebis safuZvelze. mosarCele sadavod xdis meore
mopasuxis sakuTrebaSi sadavo binis gadasvlis marTlzo-
mierebas. igi sadavo nasyidobis xelSekrulebis baTilo-
bas moiTxovs ssk-is 56.1 muxlis safuZvelze (baTilia ga-
rigeba, romelic dadebulia mxolod mosaCveneblad, im
ganzraxvis gareSe, rom mas Sesabamisi iuridiuli Sedege-
bi mohyves (moCvenebiTi garigeba). mosarCele Tavis moT-
xovnas asabuTebs winamdebare gadawyvetilebis me-11 pun-
qtSi aRweril garemoebebze miTiTebiT. sadavo garigebe-
bis baTilobis sakiTxis ganxilvisas, upirvelesad, yurad-
Reba unda mieqces meore mopasuxis keTilsindisierebis
sakiTxs, vinaidan moCvenebiTobis safuZvliT garigebis ga-
baTilebis SemTxvevaSi, SemZenis keTilsindisiereba gamo-
iricxeba. am dros gamsxvisebelic da SemZenic Tanmxdebi-
an imaze, rom maT mier dadebul garigebas ar mohyves Sesa-
bamisi iuridiuli Sedegi, raTa miRweul iqnes kanonsawi-
naaRmdego mizani.

20. sakasacio palatis mosazrebiT, sadavo nasyidobis
xelSekrulebis mosaCveneblad dadebis faqti dasturde-
ba Semdegi garemoebebiT:

20.1. dadgenilia, rom winamdebare sarCeli sadavo binis
nawilze sakuTrebis uflebis moTxovniT mosarCelem 2013
wlis 8 maiss waradgina, romelic pirvel mopasuxes amave
wlis 13 maiss Cahbarda. man 14 maiss dado nasyidobis xel-
Sekruleba meore mopasuxesTan, romelic Tavisi TanamSro-
meli da kargi nacnobi iyo (ix. meore mopasuxis Sesagebeli
`vmuSaobT erTad da gvaqvs kargi urTierToba~, mxareebi



113

aseve adastureben, rom meore mopasuxe stumrad aris nam-
yofi pirvel mopasuxesTan, sadac man mosarCelec gaicno),
xolo 2013 wlis 20 maiss waradgina Sesagebeli, sadac miu-
TiTa, rom sadavo bina gaasxvisa, ris gamoc sasamarTloSi
davis gagrZelebam azri dakarga. mxolod amis Semdeg wa-
radgina mosarCelem dazustebuli sarCeli, sadac sadavo
nasyidobis xelSekrulebis baTilobac moiTxova.

20.2. dadgenilia da mxareTa Soris sadavo ar aris isic,
rom gansaxilveli sarCelis aRZvramde sarCeli hqonda
wardgenili kasators TanasakuTrebidan wilis mikuTvne-
bis moTxovniT, romlis uzrunvelsayofad sadavo uZrav
qonebas yadaRa daedo (sarCeli ar iqna miRebuli warmoe-
baSi). Cahbarda ra winamdebare sarCeli pirvel mopasuxes,
2013 wlis 13 maissve, man gancxadebiT mimarTa sajaro re-
estris erovnul saagentos sadavo uZrav nivTze yadaRis
Sewyvetis registraciis moTxovniT. amasTan, gancxadeba-
Si sakontaqto nomrad miuTiTa meore mopasuxis warmomad-
genlis telefonis nomeri, romelmac daadastura, rom,
nasyidobis xelSekrulebis dadebamde, misTvis cnobili
iyo uZrav qonebaze yadaRis arsebobis Taobaze. meore
dRes, 2013 wlis 14 maiss, meore mopasuxem sakuTrebis uf-
lebis daCqarebuli wesiT registraciis moTxovniT mimar-
Ta sajaro reestrs da imave dRes daregistrirda nivTis
mesakuTred.

20.3. aseve, mniSvnelovania, rom mxareebma nasyidobis
Tanxad 17000 aSS dolari gansazRvres, swored imdeni,
ramdenic pirveli mopasuxisaTvis sarCelTan erTad Caba-
rebul auditorul daskvnaSi iyo miTiTebuli. rac Seexe-
ba mopasuxeTa ganmartebas, am odenobiT, maT Soris, ses-
xis xelSekrulebidan gamomdinare valis arsebobis Sesa-
xeb, palata damajereblad ar miiCnevs Semdeg garemoeba-
Ta gamo: pirveli, nasyidobis xelSekrulebaSi araferia
naTqvami imis Sesaxeb, rom sadavo bina sesxis xelSekru-
lebiT gaTvaliswinebuli valdebulebis Seusruleblobis
gamo gadavida meore mopasuxis sakuTrebaSi, piriqiT, nas-
yidobis xelSekrulebaSi miTiTebulia, rom nasyidobis sa-
fasuri _ 17 000 aSS dolari `myidvelis mier srulad aris
gadaxdili~ da, meore, mosarCelis Sedaveba, rom 2013 wlis
13 ianvarsa d 25 marts gaformebuli sesxis xelSekrule-
bebi erTi da imave melniTa da xelnaweriT aris Sesrule-
buli, mopasuxem raime damajerebeli argumentiT ver gaa-
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qarwyla.
21. palata ganmartavs, rom, rodesac piri iZens rees-

trSi mesakuTred registrirebuli gamsxviseblisagan qo-
nebas, arakeTilsindisier SemZenad miiCneva mxolod im
SemTxvevaSi, Tu mosarCele daamtkicebs misi keTilsindi-
sierebis gamomricxveli garemoebebis arsebobas. amitom,
mtkicebis tvirTi, SemZenis arakeTilsindisierebisa, awevs
SemZenis mowinaaRmdege mxares. mocemul SemTxvevaSi, ze-
moT miTiTebuli faqtobrivi garemoebebidan gamomdina-
re, mosarCelem daamtkica, rom meore mopasuxisaTvis cno-
bili iyo, rom gamsxviseblis meuRle sadavo uZravi qone-
bis 1/2 wilze uflebamosil pirs warmoadgenda. Sesabami-
sad, mopasuxeebi moqmedebdnen im ganzraxviT, rom mosar-
Celes Seqmnoda samarTlebrivi dabkoleba sadavo binis na-
wilze sakuTrebis gadacemis moTxovnis uflebis ganxor-
cielebaSi.

22. ssk-is 1160.2, 185-e da 312-e muxlebi, meuRleTa Ta-
nasakuTrebaSi arsebuli qonebis SeZenisas, TanamesakuT-
red araregistrirebuli meuRlis pretenziisagan icavs
mxolod keTilsindisieri SemZenis interesebs. palata gan-
martavs, rom SemZeni keTilsindisieria im SemTxvevaSi, Tu
igi gamsxvisebels miiCnevs mis mier SeZenili qonebis mesa-
kuTred, es ukanaskneli aseTad aris registrirebuli re-
estrSi da aRniSnulis sawinaaRmdego informacia SemZens
ar gaaCnia. ssk-is 1160.1 muxli, meuRleTa saerTo qonebis
gankargvisaTvis aucileblad miiCnevs meuRleTa urTier-
TSeTanxmebas, miuxedavad imisa, Tu romeli meuRle gan-
kargavs am qonebas. amave muxlis meore nawiliT daculia
SemZenis interesi im meuRlis pretenziisagan, romelic
sajaro reestrSi qonebis mesakuTred registrirebuli ar
iyo, Tumca, mas aRniSnuli ufleba gaaCnda registrirebu-
li qorwinebis pirobebSi qonebis SeZenis safuZvliT. amas-
Tan, ssk-is 312.4 muxlis danawesi (SemZenis interesebidan
gamomdinare, gamsxvisebeli iTvleba erTaderT mesakuT-
red, Tu igi aseTad aris registrirebuli sajaro rees-
trSi, garda im SemTxvevebisa, rodesac SemZenma icoda, rom
gamsxviseblis garda arsebobs sxva TanamesakuTrec) adas-
turebs im garemoebas, rom meuRleTa TanasakuTrebaSi ar-
sebuli qonebis SemZenis interesebis dacva gamoiricxeba,
rodesac SemZenma icoda qonebaze sxva uflebamosili pi-
ris arsebobis Taobaze.
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23. amdenad, palata miiCnevs, rom nasyidobis xelSek-
ruleba daido mxolod im mizniT, rom mosarCeles daekarga
TanasakuTrebis ufleba sadavo sacxovrebel binaze. ze-
moaRniSnulidan gamomdinare, ssk-is 1160-e muxlis mixed-
viT, amave kodeqsis 185-e da 312-e muxlebTan mimarTebiT
upiratesoba unda mieniWos TanamesakuTre meuRlis inte-
resebis dacvas da baTilad unda iqnes cnobili sadavo nas-
yidobis xelSekruleba 1/2 nawilSi.

24. meuRleTa saerTo sakuTrebis warmoSobis safuZ-
vlebs ssk-is 1158-e muxli (meuRleTa mier qorwinebis gan-
mavlobaSi SeZenili qoneba warmoadgens maT saerTo qone-
bas (TanasakuTrebas), Tu maT Soris saqorwino xelSekru-
lebiT sxva ram ar aris dadgenili. aseT qonebaze meuRle-
Ta TanasakuTrebis ufleba warmoiSoba maSinac, Tu erT-
erTi maTgani eweoda saojaxo saqmianobas, uvlida Svilebs
an sxva sapatio mizezis gamo ar hqonia damoukidebeli Se-
mosavali) gansazRvravs da mtkicebis saganSi Semaval ga-
remoebaTa wre Semdegia: meuRleebi registrirebul qor-
winebaSi unda imyofebodnen erTmaneTTan; unda arsebob-
des meuRleTa saerTo qoneba. saapelacio palatam dadge-
nilad miiCnia, rom mosarCele da pirveli mopasuxe 2004
wlidan 2013 wlamde registrirebul qorwinebaSi imyofe-
bodnen. sadavo uZravi qoneba SeZenilia 2010 wlis 4 oq-
tombers, meuRleTa registrirebul qorwinebaSi yofnis
periodSi, ris gamoc mosarCeles sadavo binis 1/2 nawilze
kanonismieri sakuTrebis ufleba gaaCnia.

25. yovelive zemoaRniSnulidan gamomdinare, palata
miiCnevs, rom ssk-is 992-e muxliT gaTvaliswinebuli zia-
ni unda anazRaurdes amave kodeqsis 408-e muxlis pirve-
li nawilis safuZvelze (pirvandeli mdgomareobis aRdge-
na), vinaidan, mocemul SemTxvevaSi, sadavo binaze sakuT-
rebis uflebis aRdgena SesaZlebelia.

26. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo Tavad miiRebs gadawyvetilebas saqmeze, Tu ar arse-
bobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi. saka-
sacio sasamarTlo miiCnevs, rom, gansaxilvel SemTxveva-
Si, ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli, vinaidan saWiro
araa mtkicebulebaTa damatebiT gamokvleva, Sesabamisad,
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sakasacio sasamarTlo uflebamosilia, TviTon miiRos ga-
dawyvetileba saqmeze, kerZod, palatas miaCnia, rom mo-
sarCelis sakasacio saCivari unda dakmayofildes, gauq-
mdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 23 ianvris gadawyvetileba da axa-
li gadawyvetilebiT sarCeli dakmayofildes.

27. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan. ama-
ve muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli we-
sebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas,
romlebic gawies mxareebma saqmis saapelacio da sakasa-
cio instanciebSi warmoebisas. Tu saapelacio an sakasacio
sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

28. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva,
rom mosarCeles sarCelze saxelmwifo baJi 800.00 lari
aqvs gadaxdili, romlidanac zedmetad gadaxdilia 239.00
lari. amasTan, 842.00 lari aseve zedmetad aris gadaxdili
dazustebuli sarCelis wardgenisas. sakasacio saCivarze
ki, mosarCeles 737.00 lari aqvs gadaxdili. amdenad, mopa-
suxeebs unda daekisroT 1348.88 laris gadaxda mosarCe-
lis sasargeblod, xolo zedmetad gadaxdili saxelmwi-
fo baJi _ 1080.00 lari saxelmwifo biujetidan unda daub-
rundes mosarCeles.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a :

1. n. q-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 23 ianvris gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

3. n. q-is sarCeli dakmayofildes;
4. baTilad iqnas cnobili g. T-sa da e. k-s Soris 2013
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wlis 14 maiss dadebuli uZravi nivTis (mdebare q.Tbilisi,
dasaxleba a. u-i, korpusi 1, bina #..., farTi 41.00 kv.m., mi-
wis (uZravi qonebis) sakadastro kodi #...) nasyidobis xel-
Sekruleba 1/2 nawilSi;

5. n. q-i (p/n ...) cnobil iqnas e. k-is sakuTrebaSi regis-
trirebuli uZravi qonebis (mdebare q.Tbilisi, dasaxleba
a. u-i, korpusi 1, bina #..., farTi 41.00 kv.m., miwis (uZravi
qonebis) sakadastro kodi #...) 1/2 nawilis mesakuTred;

6. g. T-sa da e. k-s n. q-is sasargeblod daekisroT am uka-
nasknelis mier gaweuli sasamarTlo xarjis _ 1348.88 la-
ris gadaxda;

7. n. q-s (p/n ...) saxelmwifo biujetidan daubrundes:
a. zedmetad gadaxdili saxelmwifo baJi _ 841.00 lari

(sagadaxdo davaleba #1, 4 ivnisi 2013 weli);
b. 2013 wlis 13 marts (sagadaxdo davaleba #16) gadax-

dili saxelmwifo baJidan (800.00 lari) zedmetad gadax-
dili 239.00 lari;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.

satransporto saSualebis eqspluataciis
Sedegad damdgari zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-504-481-2016 30 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli mosarCelis moTxovna da sar-

Celis/Segebebuli sarCelis faqtobrivi safuZvlebi:
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1.1. d. m-iam (SemdgomSi _ mosarCele, mopasuxe Segebe-
bul sarCelze an mowinaaRmdege mxare) sarCeli aRZra sa-
samarTloSi a. da e. m-ebis (SemdgomSi _ mopasuxeebi, Sege-
bebuli mosarCeleebi, apelantebi an kasatorebi) mimarT
avtosatransporto SemTxveviT gamowveuli zianis _ 4 700
aSS dolaris mopasuxeebisaTvis dakisrebis moTxovniT.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2013 wlis 10 noembers mosarCeles kuTvnili `MERCEDES
BENZ-is~ markis avtomanqaniT (saxelmwifo #...) q.quTais-
Si, ...-is gamzirze moZraobisas, Semxvedri mimarTulebidan
moZravi `OPEL ASTRA G-s~ markis (saxelmwifo #...) avto-
manqana Seejaxa, romelsac marTavda a. m-i. adgilze gamoc-
xadebulma sapatrulo policiam mosarCele miiCnia sag-
zao-satransporto SemTxvevis gamomwvevad. sajarimo qvi-
Tari Seudgines mopasuxe mZRolsac, radgan is nasvami mar-
Tavda avtomobils da ar hqonda marTvis ufleba. mosar-
Celem, dokumentaciis gaformebisTanave, sadavod gaxada
darRvevis mis mier gamowvevis faqti, ris gamoc mimarTa
saqarTvelos Sss sapatrulo policiis departamentis ime-
reTis mTavar sammarTvelos, magram gancxadeba ar dakma-
yofilda usafuZvlobis gamo. dadgenilebiT dadastur-
da, rom sagzao-satransporto SemTxveva gamowveuli iyo
mosarCelis mier `sagzao moZraobis usafrTxoebis Sesa-
xeb~ saqarTvelos kanonis 27.1 muxlis moTxovnebis, aseve,
mopasuxe mZRolis mier, amave kanonis 29.1 muxlis moTxov-
nebis ugulvebelyofis Sedegad, Sesabamisad, `OPEL ASTRA
G-s~ markis avtomanqanis mZRoli miCneul unda yofiliyo
sagzao-satransporto SemTxvevis gamomwvevad, Tumca, ad-
ministraciul samarTaldarRvevaTa kodeqsis 38-e muxlis
Tanaxmad, mopasuxe mZRolis mimarT ver iqneboda gatare-
buli Sesabamisi administraciuli RonisZieba, vinaidan, ga-
suli iyo am muxliT gansazRvruli administraciuli sax-
delis dadebis orTviani vada.

1.2. mopasuxeebma Segebebuli sarCeliT mimarTes sasa-
marTlos Tavdapirveli mosarCelis mimarT da moiTxoves
amave avtosagzao SemTxvevis Sedegad miyenebuli zianis _
4 330 laris ZiriTadi mosarCelisaTvis dakisreba.

1.2.1. Segebebuli sarCeli dasabuTebulia Semdegnairad:
SemTxvevis dRes Segebebuli mosarCeleebi imyofebodnen
q.quTaisSi, axlobelTan `Zeobaze~, rodesac e. m-s misma
Svilma _ a. m-ma avtomanqanidan sigaretis amoRebis mizniT
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sTxova gasaRebi. dabrunebis Semdeg Svilisagan avtoman-
qanis gasaRebis dabruneba ar mouTxovia, amasTan, ar Seum-
Cnevia rodis gavida gareT misi Svili. satelefono saub-
ris Sedegad misTvis cnobili gaxda, rom Segebebul sar-
Celze mopasuxes gza gadauketavs a.m-isaTvis, rasac Sede-
gad avtosagzao SemTxveva mohyva da dazianda Segebebuli
mosarCeleebis kuTvnili `OPEL ASTRA G-s~ markis avtoman-
qana. sapatrulo policiam e.m-i daajarima avtomanqanis nas-
vami pirisaTvis gadacemis gamo da Segebebuli mosarCele-
ebis braleuloba mxolod nasvami mdgomareoba da avto-
manqanis nasvami pirisaTvis gadacemaSi gamoixateba. sapat-
rulo policiis dadgenilebaSi misi Svili samarTaldam-
rRvevad ar aris aRiarebuli, amasTan, quTaisis saqalaqo
sasamarTlos 2015 wlis 9 ivnisis dadgenilebiT, dadas-
turda ZiriTadi mosarCelis mier samarTaldarRvevis Ca-
denis faqti, riTac `OPEL ASTRA G-s~ markis avtomanqanas
Seuqmna dabrkoleba.

2. mopasuxeebis pozicia:
2.1. moTxovnis gamomricxavi SesagebliT mopasuxeebma

Tavdapirveli sarCeli ar cnes da miuTiTes quTaisis sa-
qalaqo sasamarTlos mier administraciul saqmeze miRe-
bul dadgenilebaze, romliTac ZiriTadi mosarCelis bra-
leulobaa dadasturebuli, Sesabamisad, miiCnies, rom ar
arsebobda sarCelis dakmayofilebis safuZveli;

2.2. ZiriTadma mosarCelem aseve ar cno Segebebuli sar-
Celi im dasabuTebiT, rom avtosagzao SemTxvevis dadgo-
maSi mas brali ar miuZRvis, mopasuxe a.m-is qmedebiT dazi-
anda ZiriTadi mosarCelis avtomobili, rac gamoricxavs
Segebebuli sarCelis dakmayofilebas.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

saCxeris raionuli sasamarTlos 2015 wlis 16 dekembris
gadawyvetilebiT ZiriTadi sarCeli dakmayofilda, mopa-
suxeebs mosarCelis sasargeblod solidarulad daekis-
raT 4 700 aSS dolaris ekvivalenti erovnuli laris ga-
daxda, amave gadawyvetilebiT Segebebuli sarCeli ar dak-
mayofilda.

4. apelantebis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres Segebebulma mosarCeleebma, misi gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofilebaze
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uaris Tqma, xolo Segebebuli sarCelis srulad dakmayo-
fileba moiTxoves.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 7 aprilis ganCinebiT saapelacio saCi-
vari ar dakmayofilda, xolo gasaCivrebuli gadawyveti-
leba darCa ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivres apelantebma, moiTxoves misi gauqmeba da axali
gadawyvetilebiT ZiriTadi sarCelis dakmayofilebaze ua-
ris Tqma, xolo, Segebebuli sarCelis srulad dakmayofi-
leba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagania avtosag-
zao SemTxvevis Sedegad gamowveuli zianis anazRaureba
da am kanonismieri valdebulebis farglebSi kasatorTaT-
vis pasuxismgeblobis dakisrebis marTlzomiereba, ramde-
nadac qvemdgomi sasamarTloebis daskvniT, ZiriTadi sar-
Celis mopasuxeebis qmedebas Sedegad mohyva sadavo av-
tosagzao SemTxveva, rac ZiriTadi sarCelis dakmayofi-
lebis, xolo Segebebuli mosarCeleebis moTxovnaze ua-
ris Tqmis winapirobas warmoadgenda.

1.2. kasatorebi ar eTanxmebian saapelacio sasamarTlos
Sefasebebsa da daskvnebs, rogorc braleulobis gansaz-
Rvris, ise _ pasuxismgeblobis maTTvis dakisrebis nawil-
Si da pretenzias gamoTqvamen gasaCivrebuli gadawyveti-
lebiT saqmeSi arsebuli mtkicebulebebis araswori Sefa-
sebis, aseve, materialuri samarTlis normebis araswori
gamoyeneba-ganmartebis TvalsazrisiT (sssk-is 393-e mux-
lis me-2 da me-3 nawilebi).

1.3. sakasacio pretenziaTa dasaSveboba-dasabuTebulo-
bis Semowmebis mizniT, palata yuradRebas gaamaxvilebs
gasaCivrebuli ganCinebiT dadgenil, davis sworad gadaw-
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yvetisaTvis mniSvnelobis mqone Semdeg faqtobriv gare-
moebebze:

1.3.1. 2013 wlis 10 noembers, q.quTaisSi, i. a-is quCisa da
b-is quCis gadamkveT gzajvaredinze moxda avtosagzao
SemTxveva, sadac erTmaneTs Seejaxa i. a-is quCaze parla-
mentis mimarTulebiT moZravi a.m-is marTvis qveS myofi
avtomobili da mis gadamkveTad ir.a-is quCis mxridan b-is
quCis mimarTulebiT moZravi avtomobili, romelsac mZRo-
li d. m-ia marTavda;

1.3.2. avtosatransporto SemTxvevis dadgomaSi mona-
wile avtomobili _ MERCEDES BENZ-i (saxelmwifo #...) 2013
wlis 15 ivlisidan 2014 wlis 20 Tebervlamde registrire-
buli iyo d. m-ias saxelze, xolo Semxvedri avtomobili _
OPEL ASTRA G (saxelmwifo #...), 2013 wlis 10 noembrisaT-
vis iricxeboda g. g-is saxelze, Tumca, avtosagzao Sem-
Txvevis dRisaTvis, nasyidobis xelSekrulebis safuZvel-
ze, nivTi SeZenili hqondaT e. da a. m-ebs;

1.3.3. avtosagzao SemTxvevis gamo mosarCelis mimarT
Sedga eleqtronuli sajarimo qviTari, romlis Tanaxma-
dac, d. m-iam daarRvia moZraobis dawyebisa da gzajvare-
dinis gavlis wesebi, rasac mohyva Sejaxeba. igi cnobil iq-
na samarTaldamrRvevad saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsis 125-e muxlis me-10 nawiliT
gaTvaliswinebuli samarTaldarRvevisaTvis da dajarim-
da 250 lariT. mosarCelem eleqtronuli sajarimo qviTa-
ri jer administraciuli saCivriT, xolo Semdgom, miRe-
bul gadawyvetilebasTan erTad _ sasamarTloSi gaasaCiv-
ra;

1.3.4. rogorc administraciuli warmoebis, ise _ admi-
nistraciuli samarTalwarmoebisas mosarCelis moTxovna
ar dakmayofilda, xolo sajarimo qviTari miCneul iqna
kanonierad, Tumca, administraciuli warmoebis/samar-
Talwarmoebis Sedegad dadgenilia mopasuxe mZRolis mi-
er kanonis moTxovnaTa darRvevis faqtic, kerZod, igi sat-
ransporto saSualebas marTavda alkoholuri simTvralis
mdgomareobaSi, rodesac pirs ar aqvs marTvis ufleba, ris
gamoc, administraciul samarTaldarRvevaTa kodeqsis
116-e muxlis me-3 nawilis Sesabamisad, Sedga #... eleqtro-
nuli sajarimo qviTari;

1.3.5. OPEL ASTRA G-s mZRolis moqmedeba ar Seesabame-
boda `sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTve-
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los kanonis 29.1. muxlis moTxovnebs, romlis dacvis Sem-
TxvevaSi, mas teqnikuri TvalsazrisiT SeeZlo momxdari
sagzaosatransporto SemTxvevis Tavidan acileba, Tuki
igi dasaSvebi siCqariT _ 50 km/sT-iT imoZravebda. OPEL
ASTRA G-s mZRolis qmedebaSi, administraciul samarTal-
darRvevaTa kodeqsis 125-e muxlis me-5 nawiliT gaTvalis-
winebuli samarTaldarRvevis Cadenis niSnebis arsebobis
miuxedavad, administraciuli reagireba ar ganxorciele-
bula radganac gasuli iyo amave kodeqsis 38-e muxliT gan-
sazRvruli administraciuli saxdelis dadebis orTvia-
ni vada.

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba.

1.5. sakasacio palata iziarebs kasatorTa pozicias imis
Taobaze, rom qvemdgomma sasamarTlom araswori Sefaseba
misca saqmis masalebs, kerZod, quTaisis saqalaqo sasamar-
Tlos 2015 wlis 9 ivnisis dadgenilebas da mcdarad gan-
sazRvra, rom satransporto SemTxveva mxolod a. m-is mar-
TlsawinaaRmdego qmedebis Sedegs warmoadgenda, Tumca
am sakiTxis Zireul gamokvlevamde, sakasacio palata mi-
zanSewonilad miiCnevs, yuradReba winamdebare davis ga-
dawyvetis damfuZnebel normebze da am normebiT regu-
lirebul deliqturi valdebulebis Taviseburebebsa da
valdebuli piris gansazRvris sakiTxze gaamaxvilos:

1.5.1. rogorc zemoT ukve aRiniSna, davis sagans avto-
satransporto SemTxveviT gamowveuli zianis anazRaure-
ba warmoadgens da saxeze gvyavs ramdenime samarTaldam-
rRvevi, aseve, deliqturi valdebulebis zogadi SemTxve-
visagan gansxvavebulia samarTaldarRvevis saganic _ av-
tosatransporto saSualeba, romelic warmoadgens mome-
tebuli safrTxis wyaros. sakasacio palata ganmartavs,
rom kanonismieri valdebulebiTi urTierTobidan gamom-
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dinare pasuxismgeblobis dakisrebis erT-erT safuZvels
deliqturi valdebuleba warmoadgens, romlisagan nawar-
moebi pasuxismgeblobis generaluri daTqmac mocemulia
samoqalaqo kodeqsis 992-e muxlSi. normis Tanaxmad, pa-
suxismgeblobis dakisrebis safuZvelia Semdegi elemen-
tebis kumulatiuri erToba: piris braleuli (ganzraxi an
gaufrTxilebeli) qmedeba; ziani; mizezobrivi kavSiri mar-
TlsawinaaRmdego qmedebasa da damdgar zians Soris. Se-
iZleba iTqvas, rom avtosatransporto saSualebis eq-
spluataciis Sedegad gamowveuli zianis anazRaureba de-
liqturi valdebulebis kerZo SemTxvevaa da miuxedavad
bralisa, mometebuli safrTxis wyaros iuridiul mflo-
bels (romelic SeiZleba mesakuTredac ganvixiloT) akis-
rebs zianis anazRaurebis valdebulebas, kerZod: samoqa-
laqo kodeqsis 999-e muxlis pirveli nawilis Tanaxmad,
mgzavrebis gadayvanisa da tvirTebis gadazidvisTvis gaT-
valiswinebuli satransporto saSualebis mflobeli, Tu
misi satransporto saSualebis eqspluatacias mohyva ada-
mianis sikvdili, dasaxiCreba an janmrTelobis moSla, an-
da nivTis dazianeba, valdebulia dazaralebuls aunaz-
Rauros aqedan warmoSobili ziani. moxmobili norma ad-
gens satransporto saSualebis iuridiuli mflobelis
valdebulebas, normaSi CamoTvlil sikeTeTa xelyofis
SemTxvevaSi, agos pasuxi. Tavis mxriv, normis subieqtebi
arian valdebuli da dazaralebuli pirebi. valdebul pi-
rad kanoni ganixilavs nivTis mflobels, anu pirs, romel-
sac am qonebaze sakuTreba marTlzomierad aqvs mopove-
buli, Tumca, mflobeli, rogorc zianis anazRaurebaze pa-
suxismgebeli piri, SeiZleba iyos, rogorc pirdapiri, ise
_ arapirdapiri. am ukanasknel SemTxvevaSi saxeze gvyavs
kvlav `mflobeli~ (arapirdapiri) da `mosargeble~ (pirda-
piri mflobeli). uzenaesi sasamarTlos mier damkvidre-
buli erTgvarovani praqtikis Tanaxmad, samoqalaqo ko-
deqsis 999-e muxliT gaTvaliswinebul gamonakliss safuZ-
vlad udevs is garemoeba, rom satransporto saSualeba
potenciuri safrTxis wyaroa da misi moxmareba ganapiro-
bebs SedarebiT maRali xarisxiT saziano Sedegebis miRe-
bis SesaZleblobas, vidre sxva Cveulebrivi saqmianobisas.
avtosatransporto saSualebis amgvari Tvisebis gamo igi
mometebuli safrTxis wyarodaa miCneuli da, miuxedavad
imisa, rom misi moxmareba samarTlebrivad nebadarTulia,
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pasuxismgebloba mometebuli safrTxis wyarodan momdi-
nare zianisaTvis, Cveulebriv, samoqalaqosamarTlebriv
pasuxismgeblobasTan SedarebiT ufro mkacria _ zianis
anazRaurebis valdebuleba mometebuli safrTxis wyaros
mflobels bralis miuxedavad ekisreba. aRniSnuli gamow-
veulia im materialuri obieqtebis flobiTa da sargeb-
lobiT (eqspluataciiT an nebismieri formiT misi gamoye-
nebiT), romelsac gansakuTrebuli xarisxobrivi Tviseba
aqvT da adamianis mxridan masze sruli kontrolis damya-
reba SeuZlebelia (ix. susg #as-494-463-2010, 9 noemberi,
2010 weli). samoqalaqo kodeqsis 999-e muxli iTvaliswi-
nebs gamonaklissac _ nivTis iuridiul mflobels pasu-
xismgebloba ar ekisreba kanoniT pirdapir gaTvaliswine-
bul SemTxvevaSi (normis me-2 da me-3 nawilebi), maT Soris
maSinac, rodesac satransporto saSualebas marTavda
sxva piri, Tumca, am SemTxvevaSi valdebuli piris dadge-
na xdeba imis mixedviT, Tu ra gziT (iuridiulad namdvili
uflebis safuZvelze) aRmoCnda nivTi mosargeblis faq-
tobrivi batonobis arealSi (normis me-4 nawili). Tu piri,
romelic iyenebs satransporto saSualebas misi mflobe-
lis nebarTvis gareSe (aramarTlzomieri mflobeli) am sat-
ransporto saSualebis eqspluataciiT miayenebs zians
sxvas, samoqalaqo pasuxismgebloba daekisreba am ukanas-
knels da ara satransporto saSualebis mflobels. am Sem-
TxvevaSi mniSvnelovania is garemoeba, rom pirs, romelic
marTavda satransporto saSualebas, ar gaaCnda misi flo-
bis ufleba (magaliTad, satransporto saSualebis mflo-
bels ar gadaucia mosargeblisaTvis igi, anda gadacemuli
transporti mosargeblem gamoiyena mflobelis nebis sa-
winaaRmdegod). amasTan, mflobeli valdebulia, aanazRa-
uros miyenebuli ziani, Tu satransporto saSualebis ga-
moyeneba SesaZlebeli gaxda misi bralis gamo (magaliTad,
satransporto saSualebis karebi datova Riad, gasaRebi
datova masSi). aRniSnuli miuTiTebs imaze, rom man ver uz-
runvelyo mis mflobelobaSi arsebuli satransporto sa-
Sualebis saTanadod dacva, rac gaxda sxva pirTa mier sat-
ransporto saSualebis dauflebis safuZveli. sxva Sem-
Txvevaa, rodesac mflobelis nebis safuZvelzea mosar-
geblisaTvis gadacemuli satransporto saSualeba (ix.
susg #as-39-38-10, 15 ivlisi, 2010 weli).

1.5.2. gansaxilvel SemTxvevaSi, sadavo araa is garemoe-
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ba, rom mosarCele warmoadgens MERCEDES BENZ-is iuri-
diul mflobels (mesakuTre), xolo Segebebuli mosarCe-
leebi _ OPEL ASTRA G-s Tanamflobelebs (TanamesakuTre-
ebi), romelTagan erT-erTi pirdapiri Tanamflobeli
(mpyrobeli) amavdroulad samarTaldarRvevaSi braleu-
li piricaa. es garemoebebi mowmobs imas, rom rogorc Zi-
riTadi, ise _ Segebebuli sarCelis SemTxvevaSi daculia
samoqalaqo saproceso kodeqsis 84-e da 85-e muxlebis moT-
xovnebi. ufro metic, is faqti, rom Segebebuli mosarCe-
leebi mometebuli safrTxis wyaros TanamesakuTreebs
warmoadgenen, romelTagan erT-erTi deliqtur valdebu-
lebaSi braleuli piria, metyvelebs imaze, rom zianis anaz-
Raurebis mavaldebulebeli winapirobebis arsebobis da-
dasturebis SemTxvevaSi, isini solidarul movaleebad,
xolo, Segebebuli sarCelis safuZvlianobis dadasture-
bis SemTxvevaSi _ solidarul kreditorebad ganixilebi-
an (sk-is 455-e, 456-e da 998-e muxlebi).

1.5.3. winamdebare davis farglebSi Sesafasebeli sakiT-
xis (samoqalaqo pasuxismgeblobis dakisreba) Tavisebure-
ba imaSi mdgomareobs, rom modave mxareebi warmoadgenen
mometebuli safrTxis wyaros mesakuTreebs, romelTa sat-
ransporto saSualebebis eqspluatacias Sedegad mohyva
Tavad am avtomobilebis dazianeba. momxdari SemTxvevis ga-
mo ki, rogorc erTi, ise _ meore avtomobilis mflobeli
moiTxovs zianis anazRaurebas, Sesabamisad, sasamarTlos
umTavresi amocana im gonivruli kriteriumis gansazRvraa,
rac dagvexmareba normis subieqtebis pasuxismgeblobisa
da dacul sikeTeTa Soris balansis dadgenaSi, anu sakiT-
xis gadawyvetisaTvis sasamarTlom moTxovnis Tanabari uf-
lebis mqone subieqtebis Sepirispirebuli interesebidan
unda gansazRvros ukeTesi uflebis mqone subieqti, amas-
Tanave, mxedvelobaSia misaRebi is faqti, rom Sedavebulia
kasatorTaTvis pasuxismgeblobis solidarulad dakisre-
bis safuZvelianoba. palata kvlav moiSveliebs saqarTve-
los uzenaesi sasamarTlos mier damkvidrebul erTgvaro-
van sasamarTlo praqtikas deliqturi valdebulebis zo-
gadi da kerZo SemTxvevis maregulirebeli normebis urTi-
erTmimarTebis Taobaze, romlis Tanaxmadac dazaralebul
pirs ar ekrZaleba, zianis anazRaurebis moTxovna erTob-
livad wauyenos rogorc avtosatransporto saSualebis
mflobels, romelic zianis mimyenebelia 999-e muxlis me-4
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nawilis mesame winadadebis safuZvelze, ise _ satranspor-
to saSualebis mosargebles, romelic braleulad moqme-
debda da zianis mimyenebelia 992-e muxlis safuZvelze (ix.
susg #as-254-239-2010, 20 ivlisi, 2010w; #as-39-38-10, 15 iv-
lisi, 2010 weli). Tavis mxriv, deliqturi valdebulebidan
gamomdinare pasuxismgeblobis solidarulad dakisrebis
safuZvels samoqalaqo kodeqsis 998-e muxli adgens, rom-
lis pirveli nawilis Tanaxmadac, Tu zianis dadgomaSi mo-
nawileobs ramdenime piri, isini pasuxs ageben, rogorc so-
lidaruli movaleebi. Tuki mivubrundebiT moTxovnis Ta-
nabari uflebis mqone subieqtTa Soris ukeTesi uflebis
mqone piris gansazRvras, pasuxismgeblobis dakisrebisaT-
vis mniSvnelovania, gamoiricxos dazaralebulis bralic.
deliqturi valdebulebebis momwesrigebeli normebi _ sa-
moqalaqo kodeqsi 992-e-1008-e muxlebi ar iTvaliswineben
Semxvedri bralis sakiTxs, amasTan, samoqalaqo kodeqsis
326-e muxlis Tanaxmad, wesebi saxelSekrulebo valdebu-
lebis Sesaxeb gamoiyeneba aseve sxva arasaxelSekrulebo
valdebulebaTa mimarT, Tuki valdebulebis xasiaTidan
sxva ram ar gamomdinareobs. amave kodeqsis 415-e muxlis
Tanaxmad, Tu zianis warmoSobas xeli Seuwyo dazaralebu-
lis moqmedebamac, maSin zianis anazRaurebis valdebule-
ba da am anazRaurebis moculoba damokidebulia imaze Tu
ufro metad romeli mxaris braliT aris ziani gamowveuli.
es wesi gamoiyeneba maSinac, roca dazaralebulis brali ga-
moixateba mis umoqmedobaSi _ Tavidan aecilebina an Seem-
cirebina ziani (ix. susg-ebebi: #as-494-463-2010, 9 noembe-
ri, 2010 weli; #as-81-71-2011, 18 aprili, 2011 weli; #as-95-
90-2013, 14 ivnisi, 2013 weli).

1.5.4. ganviTarebuli msjelobis Sesabamisad, palata ka-
satorTa poziciaze gaamaxvilebs yuradRebas, romelic
qvemdgomi sasamarTlos mxridan saqmeSi arsebuli mtki-
cebulebebis araswor Sefasebas Seexeba (ix. samotivacio
nawilis 1.5. punqti) da miiCnevs, rom saapelacio palatam,
miuxedavad administraciul saqmeze miRebuli dadgeni-
lebis arapreiudiciuli xasiaTisa, saproceso wesebis dar-
RveviT gamoikvlia igi, ris Sedegadac arasworad daadgi-
na mxolod a. m-is braleuloba satransporto SemTxvevis
dadgomaSi. sakasacio palata SeCerdeba mtkicebulebebis
Sefasebis saproceso standartze da aRniSnavs, rom samo-
qalaqo saproceso kodeqsis 105-e muxlis pirveli da me-2
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nawilebis ZaliT, sasamarTlosaTvis araviTar mtkicebu-
lebas ara aqvs winaswar dadgenili Zala, aramed, maT afa-
sebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes
mtkicebulebebis yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac sasamarTlos gamoaqvs daskvna saqmi-
saTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb. kanonis moxmobili danawesidan gamomdi-
nare, unda aRiniSnos, rom mtkicebulebaTa kvlevis etap-
ze sasamarTlos upirvelesi vali mtkicebulebaTa iuri-
diuli Zalis, maTi sandoobis gansazRvra, RirebulebiTi
Zalis dadgenaa, romelic maTi Sinaarsobrivi kvlevis Se-
degad unda ganxorcieldes. swored am kriteriumiT ga-
morCeuli Tanabari Zalis mqone mtkicebulebebis indivi-
dualurad da erTobliobaSi SefasebiT eqmneba saqmis gan-
mxilvel sasamarTlos Sinagani rwmena mtkicebis saganSi
Semavali garemoebis arseboba-ararsebobis Sesaxeb (sssk-
is 105.3 muxli).

1.5.5. gasaCivrebul ganCinebaSi, erTi mxriv, aRiniSna,
rom administraciuli samarTaldarRvevis saqmeze miRe-
buli dadgenilebis revizia ar xorcieldeboda, Tumca, me-
ore mxriv, sasamarTlo aqtiT dadgenili garemoebebis sa-
pirispirod, palata daeyrdno eqspertTa daskvnebs (rom-
lebsac, Tavis mxriv, es dadgenileba emyareba) da ZiriTa-
di mosarCele miiCnia arabraleulad samarTaldarRvevis
CadenaSi.

1.5.6. sakasacio palata ganmartavs, rom moqmedi kanon-
mdeblobiT dadgenilia sasamarTlo gadawyvetilebis ma-
terialuri kanonieri Zala, romelic uzrunvelyofs ga-
dawyvetilebis saboloo xasiaTsa da savaldebuloobas ara
marto konkretuli procesisaTvis, aramed mis farglebs
gareTac. miuxedavad samarTalwarmoebis saxisa, qveynis sa-
xeliT sasamarTlos mier miRebuli nebismieri gadawyve-
tileba, romelic kanonier ZalaSia Sesuli, Sesabamisi iu-
ridiuli Sedegis matarebelia da samoqalaqo samarTlis
miznebisaTvis igi unda Sefasdes saproceso wesebis ganux-
reli dacviT. palata iziarebs im mosazrebas, rom quTai-
sis saqalaqo sasamarTlos 2015 wlis 9 ivnisis dadgenile-
bas samoqalaqo saproceso kodeqsis 106-e muxliT pirda-
pir dadgenili preiudiciuli Zala ar gaaCnia, Tumca, misi
RirebulebiTi mniSvneloba ar SeiZleba ugulvebelyofil
iqnas amave kodeqsis 266-e muxlis konteqstSi, romlis Ta-
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naxmadac, gadawyvetilebis kanonier ZalaSi Sesvlis Sem-
deg mxareebs, agreTve maT uflebamonacvleebs ar SeuZ-
liaT xelaxla ganacxadon sasamarTloSi igive sasarCelo
moTxovnebi imave safuZvelze, agreTve sadavo gaxadon
sxva procesSi gadawyvetilebiT dadgenili faqtebi da sa-
marTlebrivi urTierTobani. kanonis moxmobili danawesi
emsaxureba sasamarTlos aqtis mudmiv xasiaTs da xels uw-
yobs sazogadoebaSi stabiluri marTlmsajulebis ganxor-
cielebas.

1.5.7. Sinagani rwmenis ganmtkicebis mizniT, palata mxed-
velobaSi iRebs im faqtsac, rom Tavdapirveli sarCeliT
moTxovnilia davis samoqalaqo saproceso kodeqsis XXXIV3

TaviT dadgenili wesiT ganxilva, ra drosac amave kodeq-
sis 30920 muxlis me-2 nawiliT zianis miyenebis faqti sasa-
marTlos kvlevis sagans ar warmoadgens, aramed, udavod
miiCneva amave normiT dadgenili mtkicebulebis wardge-
nis SemTxvevaSi (kanonier ZalaSi Sesuli sasamarTlo gana-
Ceni an administraciuli samarTaldarRvevis saqmis gan-
mxilveli organos/Tanamdebobis piris mier administraci-
uli samarTaldarRvevis saqmeze gamocemuli administra-
ciulsamarTlebrivi aqti). aRniSnuli niSnavs imas, rom sa-
marTalwarmoebis arc erT mxares zianis faqtis Sedaveba
ar SeuZlia (romelic, Tavis mxriv, moicavs bralis, marTlsa-
winaaRmdego qmedebisa da mizez-Sedegobrivi kavSiris ele-
mentebs), rac am TvalsazrisiT ZiriTadi mosarCelis pozi-
ciis usafuZvlobaze miuTiTebs, ramdenadac, man waradgi-
na administraciuli samarTaldarRvevis Taobaze, rogorc
administraciuli organos individualuri administraci-
ulsamarTlebrivi aqtebi, ise _ sasamarTlos dadgenileba,
sadac Tavadac samarTaldamrRvevadaa miCneuli, Tumca, sa-
davod xdis sakuTar braleulobas marTlsawinaaRmdego Se-
degis dadgomaSi. mocemul SemTxvevaSi, marTalia, qvem-
dgomma sasamarTloebma dava ara gamartivebuli, aramed, sa-
erTo sasarCelo wesiT ganixiles, Tumca samoqalaqo sap-
roceso kodeqsis 404-e muxlis pirveli nawilis farglebSi
am sakiTxs palata ar Seafasebs, vinaidan sakasacio saCivari
am kuTxiT ar Seicavs pretenzias.

1.5.8. mxareTa pasuxismgeblobis gansazRvris Tvalsaz-
risiT sasamarTlo mxedvelobaSi iRebs saqmeSi warmodge-
nil Semdeg mtkicebulebebs: quTaisis saqalaqo sasamar-
Tlos 2015 wlis 9 ivnisis dadgenilebas, romliTac ucvle-
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lad darCa sapatrulo policiis departamentis imereTis
mTavari sammarTvelos 2014 wlis 4 ivnisis dadgenileba,
sapatrulo policiis 2014 wlis 19 agvistos dadgenileba
da 2013 wlis 10 noembers d. m-ias mimarT Sedgenili #...
eleqtronuli sajarimo qviTari; ssip l. samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros 2013
wlis 26 noembrisa da 2015 wlis 6 aprilis, aseve, Sss saeq-
sperto-kriminalistikuri mTavari sammarTvelos imere-
Tis saeqsperto-kriminalistikuri samsaxuris 2014 wlis 3
ivlisis saeqsperto daskvnebs da miiCnevs, rom xsenebuli
mtkicebulebebi 2013 wlis 10 noembers, q.quTaisSi, i. a-is
quCisa da b-is quCis gadamkveT gzajvaredinze momxdar
avtosagzao SemTxvevaSi rogorc d. m-ias, ise _ a. m-is mier
administraciuli samarTaldarRvevis Cadenas adasture-
ben, xolo winamdebare ganCinebis 1.5.1. da 1.5.3. punqtebSi
asaxuli samarTlebrivi dasabuTebis gaTvaliswinebiT, pa-
lata dadasturebulad Tvlis, rom avtosatransporto
SemTxvevis dadgoma ZiriTadi mosarCelis mxridan winda-
xedulobis normis darRveviTaa ganpirobebuli _ d. m-ia
axorcielebda moxvevis manevrs, ra drosac igi valdebu-
li iyo darwmunebuliyo manevris usafrTxoebaSi (marti-
vi gaufrTxilebloba). swored am manevrma aiZula a. m-i,
Seecvala moZraobis siCqare, Tumca, sagzao SemTxvevis Ta-
vidan acileba ver moaxerxa. es ukanaskneli satranspor-
to saSualebas marTavda, rogorc alkoholuri simTvra-
lis mdgomareobaSi, ise _ gadaWarbebuli siCqariT, amas-
Tan, mas ar hqonda marTvis ufleba (sk-is 992-e muxli). am
garemoebaTa ararsebobis pirobebSi ki, mZRols SeeZlo av-
tosatransporto SemTxvevis Tavidan acileba. rac Seexe-
ba e. m-isaTvis pasuxismgeblobis dakisrebis winapirobebs,
igi Segebebul sarCelSi Tavadve aRiarebs, Tu raSi gamoi-
xata misi braleuloba, kerZod, man TanasakuTrebaSi arse-
buli satransporto saSualeba gadasca nasvam mdgomare-
obaSi myof Svils (sk-is 999.4 muxli (uxeSi gaufrTxileb-
loba)). miTiTebuli garemoebebis samoqalaqo kodeqsis
415-e muxlTan subsumirebis Sedegad, sakasacio palata mi-
iCnevs, rom kasatorebs marTebulad daekisraT avtosat-
ransporto saSualebis eqspluataciis Sedegad gamowveu-
li zianis anazRaurebis valdebuleba solidarulad (sk-
is 998.1 muxli) zianis dadgomaSi maTi bralis xarisxis gaT-
valiswinebiT, romlis odenobac 4 700 aSS dolariTaa gan-
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sazRvruli qvemdgomi sasamarTloebis mier da am garemo-
ebis Taobaze sakasacio saCivari dasabuTebul pretenzi-
as ar Seicavs.

1.6. sakasacio palata uaryofs kasatorTa arguments
imis Taobaze, rom sasamarTlos unda emsjela gamoyene-
buli sarCelis uzrunvelyofis RonisZiebaze. saqmis ma-
salebiT dasturdeba, rom:

1.6.1. 2015 wlis 4 dekembris ganCinebiT d. m-ias gancxa-
deba sarCelis uzrunvelyofis Taobaze nawilobriv dak-
mayofilda, mopasuxe e. m-s aekrZala kuTvnili uZravi qo-
nebis gasxviseba;

1.6.2. es ganCineba dadgenili wesiT ar gasaCivrebula;
1.6.3. pirveli instanciis sasamarTlom daakmayofila d.

m-ias sarCeli, xolo saapelacio palatam gasaCivrebuli
gadawyvetileba datova ZalaSi.

1.6.4. samoqalaqo saproceso kodeqsis 1991-e muxli gan-
sazRvravs saqmeze Semajamebeli gadawyvetilebis miRebi-
sas ukve gamoyenebuli sarCelis uzrunvelyofis RonisZi-
ebis beds da dadgenilia, rom sarCelis miRebaze uaris
Tqmis, sarCelis dakmayofilebaze uaris Tqmis, sarCelis
ganuxilvelad datovebis an saqmis warmoebis Sewyvetis Sem-
TxvevaSi sasamarTlo Tavisi gadawyvetilebiT (ganCinebiT)
auqmebs am sarCelTan dakavSirebiT gamoyenebul uzrun-
velyofis RonisZiebas, rac saCivrdeba am gadawyvetilebis
(ganCinebis) gasaCivrebisaTvis kanoniT dadgenili wesiT. mo-
cemul SemTxvevaSi, dakmayofilda ra d. m-ias sarCeli, ar
arsebobda qvemdgomi sasamarTloebis mxridan Semajamebe-
li gadawyvetilebiT gamoyenebul uzrunvelyofis Ronis-
Ziebaze damatebiTi msjelobis winapiroba.

1.7. samoqalaqo saproceso kodeqsis 410-e muxlis Ta-
naxmad, sakasacio sasamarTlo ar daakmayofilebs sakasa-
cio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas. miTiTebuli normisa da winamdeba-
re ganCinebis dasabuTebis gaTvaliswinebiT, palata miiC-
nevs, rom kasators ar warmoudgenia imgvari dasabuTebu-
li Sedaveba rac gasaCivrebuli ganCinebis gauqmebis sa-
fuZveli gaxdeboda (sssk-is 393-e-394-e muxlebi).
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2. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT a. da e. m-ebis sakasa-

cio saCivari ar dakmayofilda, maT mier gadaxdili saxel-
mwifo baJi, samoqalaqo saproceso kodeqsis 55-e muxlis
Sesabamisad, unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 55-e, 410-e muxlebiT da

d a a d g i n a:

1. a. da e. m-ebis sakasacio saCivari ar dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 7 aprilis ganCineba darCes ucvle-
lad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

samedicino dawesebulebis mier miyenebuli
zianis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-111-111-2018 11 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: araswori mkurnalobiT miyenebuli mora-
luri zianis anazRaureba

aRwerilobiTi nawili:
1. r. a-is (SemdegSi: pacienti an mosarCele) janmrTelo-
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bis mdgomareoba aRwerilia ramdenime samedicino doku-
mentSi maTgan uaxlesi informaciis Semcvelia 2013 wlis
04 martis da 2013 wlis 07 agvistos `samedicino cnoba~.
amave dokumentis Sesabamisad pacients klinika `h-Si~ (Sem-
degSi: samedicino dawesebuleba an klinika an mopasuxe an
kasatori) Catarebuli aqvs ramdenime gamokvleva da same-
dicino manipulacia, kerZod distanciuri liTotrifsiis
ori seansi. mosarCeles 2013 wlis 30 aprils klinikaSi gau-
keTda marcxena SardsawveTis stendireba.

2. Sps `a-os n. y-is saxelobis c-i s-o klinikis~ 2015 wlis
25 Tebervlis pasuxis Sesabamisad irkvea, rom Sardsawve-
Ti stenti amoRebuli iqna 2013 wlis 01 oqtombers.

3. saqarTvelos sasjelaRsrulebis, probaciisa da iu-
ridiuli daxmarebis sakiTxTa saministros samedicino de-
partamentis ufrosis 2013 wlis 21 maisis mimarTviT ir-
kveva, rom mosarCeles saWiroebisamebr utardeba saTana-
do mkurnaloba sxvadasxva profilis samedicino dawese-
bulebebSi.

4. mosarCelem sarCeli aRZra mopasuxis mimarT arakva-
lificiuri, arakompetenturi mkurnalobiT, mosarCelis
mimarT gamoCenili gulgrilobiT gamowveuli materialu-
ri da moraluri zianis _ 100 000 laris odenobiT dakisre-
bis moTxovniT.

5. mopasuxem moTxovnis gamomricxvel SedavebaSi miu-
TiTa mkurnalobis procesSi moqmedi samedicino standar-
tebis daculobaze.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 13 dekembris gadawyvetilebiT sarCe-
li mopasuxisaTvis 100 000 laris dakisrebis Sesaxeb ar dak-
mayofilda.

7. pirveli instanciis sasamarTlom dadgenilad miiC-
nia am ganCinebis pp: 1-3 Si miTiTebuli faqtobrivi garemo-
ebebi.

8. dadgenili faqtobrivi garemoebebis safuZvelze
arakvalificiuri, arakompetenturi mkurnalobis Sedegad
pacientis sicocxlisa da janmrTelobisaTvis miyenebu-
li zianis ganmapirobebel samarTlebriv standartad pir-
veli instanciis sasamarTlom miiCnia deliqtur valde-
bulebebSi mocemuli winapirobebi, rogoricaa: ziani, mar-
TlwinaaRmdegoba, brali da mizezobrivi kavSiri [saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 992-e mux-
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li].
9. imavdroulad, miuTiTa ssk-is 1007-e muxlze, romlis

danawesiT samedicino dawesebulebaSi mkurnalobisas (qi-
rurgiuli operaciis an araswori diagnoziT damdgari Se-
degi da sxv.) piris janmrTelobisaTvis miyenebuli ziani
anazRaurdeba saerTo safuZvlebiT.

10. pirveli instanciis sasamarTlom mxareTa Soris
mtkicebis tvirTis gadanawilebis TvalsazrisiT aRniSna
Semdegi:

11. zianis mimyenebeli Tavisufldeba pasuxismgeblo-
bisagan, Tu daamtkicebs, rom zianis dadgomaSi mas brali
ar miuZRvis. normis miznidan gamomdinare, marTlsawina-
aRmdego qmedebad miiCneva samedicino dawesebulebis mi-
er arasworad ganxorcielebuli diagnostika da mkurna-
loba, ramac gamoiwvia ziani. zianis anazRaurebis dakis-
rebisaTvis aucilebelia, dadgindes saeqimo Secdoma.

12. janmrTelobis dacvis Sesaxeb saqarTvelos kanonis
me-3 muxlis `o~ qvepunqtiT, mcdar samedicino qmedebad
ganmartebulia eqimis mier uneblied, pacientis mdgoma-
reobisaTvis Seusabamo sadiagnozo da an samkurnalo Ro-
nisZiebebis Catareba, rac miyenebuli zianis uSualo mi-
zezi gaxda.

13. pacientis uflebebis Sesaxeb saqarTvelos kanonis
me-10 muxliT, pacients an mis kanonier warmomadgenels
ufleba aqvs, mimarTos sasamarTlos da moiTxovos: kom-
pensacia qonebrivi da araqonebrivi zianisa, romlebic ga-
mowveulia: pacientis uflebebis darRveviT; mcdari sa-
medicino qmedebiT. samedicino dawesebulebis pasuxis-
mgeblobisTvis eqimis mier Catarebuli sadiagnozo, Tu
samkurnalo RonisZieba pacientis janmrTelobis mdgoma-
reobisaTvis Seusabamo, miuRebeli unda iyos; eqimi pasu-
xismgebelia mxolod mcdar samedicino moqmedebaze da mi-
si saqmianobis mimarT braleulobis varaudi (prezumfcia)
ar moqmedebs; samedicino personalis qmedebiT an umoq-
medobiT gamowveuli pacientis fizikuri an fsiqikuri
mdgomareobis gauaresebis an sikvdilis SemTxvevaSi paci-
ents, mis naTesavs an kanonier warmomadgenels SeuZlia,
moiTxovos pacientisaTvis miyenebuli rogorc moralu-
ri, aseve materialuri zianis anazRaureba.

14. materialuri ziani moicavs im xarjebs, romlebic
ukve gaweulia pacientis mier da aseve im xarjebs, rom-
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lebsac samomavlod saWiroebs piri.
15. moraluri (araqonebrivi) zianis anazRaureba gaTva-

liswinebulia ssk-is 413-e muxliT. anazRaurebas eqvemde-
bareba ziani, romelic miyenebulia marTlsawinaaRmdego
qmedebiT.

16. samedicino muSakis qcevis, rogorc marTlsawinaaR-
mdego qcevis kvalifikaciisas, aucilebelia arasaTanado
samedicino daxmarebis aRmoCenis faqtis dadgena. zianis
mimyeneblis marTlsawinaaRmdego qmedeba moicavs ara mar-
to mis aqtiur moqmedebebs, aramed umoqmedobasac. ara-
saTanado samedicino momsaxureba xasiaTdeba ara mxolod
diagnostikuri da samkurnalo Carevebis meTodurad da
teqnikurad ganxorcielebiT, aramed samedicino daniSnu-
lebiT diagnostikuri da samkurnalo RonisZiebebis sa-
valdebulo moculobis SeusruleblobiT, romelic avad-
myofis saTanado dakvirvebiTa da movliT uzrunvelyo-
fili ar aris. mkurnalobis Sedegad gamowveuli zianis anaz-
Raureba mxolod im SemTxvevaSi SeiZleba dakmayofildes,
Tuki pirisaTvis miyenebuli ziani gamowveulia uSualod
mcdari samedicino moqmedebiT, anu gamokveTilia mize-
zobrivi kavSiri marTlsawinaaRmdego qmedebasa da dam-
dgar Sedegs Soris. is garemoeba, rom ziani gamoiwvia same-
dicino personalis qmedebam, utyuarad unda dadgindes.
uSedego mkurnaloba an mkurnalobis uaryofiTi Sedegi
TavisTavad (ualternativod) ar iwvevs samedicino per-
sonalis pasuxismgeblobas. ziani gamowveuli unda iyos
mkurnalobisas daSvebuli SecdomebiT, anu, Tu mkurna-
loba sworadaa Catarebuli, Tundac mas uaryofiTi Sede-
gi mohyves, ar iwvevs eqimis pasuxismgeblobas.

17. pirveli instanciis sasamarTlom miiCnia, rom ar das-
turdeboda arakompetenturad da arakvalificiurad Ca-
tarebuli mkurnalobis faqtobrivi garemoebebi, rac ga-
moricxavda materialuri da moraluri zianis anazRaure-
bas.

18. gadawyvetilebis gauqmebis da sarCelis dakmayofi-
lebis moTxovniT mosarCelis mier wardgenili saapela-
cio saCivari nawilobriv dakmayofilda Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
26 oqtombris gadawyvetilebiT da mopasuxes mosarCelis
sasargeblod gadasaxdelad daekisra materialuri zianis
anazRaurebis saxiT 3000 lari. danarCen nawilSi sarCeli
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uaryofili iqna.
19. saapelacio sasamarTlom miuTiTa 2013 wlis 04 mar-

tis #... msjavrdebulTa da braldebulTa samkurnalo da-
wesebulebis qirurgiuli ganyofilebis ufrosis samedi-
cino cnobaze, romlis Sinaarsidan gamomdinare irkveoda
Semdegi: pacienti #... msjavrdebulTa da braldebulTa
samkurnalo dawesebulebaSi Semovida 2012 wlis 27 dekem-
bers #... dawesebulebidan. pacients dawesebulebaSi da
aseve mopasuxe klinikaSi 2013 wlis 29 ianvars da 2013 wlis
01 Tebervals Catarebuli aqvs kvleva: gulmkerdis ren-
tgenoskopia, sisxlis saerTo analizi da bioqimiuri ana-
lizebi, Sardis kvleva, Tirklebis eqoskopia, gastrofib-
roskopia. RuduSauris saxelobis klinikaSi Catarebulia
muxlis da xerxemlis kt kvleva, urologis gastroenete-
rologis, Terapevtis fsiqiatris da proqtologis kon-
sultaciebi. dadgenilia diagnozi: marcxena erTaderTi
Tirkmlis konkremetebi, marjvenamxrivi nefreqtomiis
Semdgomi mdgomareoba, qronikuli kalkulozuri pielo-
nefriti, qr SegubebiTi prostatiti, oliguria, zomierad
gamoxatuli distaluri ezofagiti, eroziuli gastrodu-
odeniti, qr. qolecistiti qronikuli ce virusuli hepa-
titi. hemoroiduli daavadeba me-2 st, welis malebis os-
teoqondrozi, polidiskopaTia, gaRizianebuli nawlavis
sindromi, depresiuli mdgomareoba. CamoTvlili daava-
debebisgan sruli gankurneba praqtikulad SesaZlebelia
xangrZlivi mkurnalobiT, Sesabamisi specialistebis meT-
valyureobiT. rac Seexeba Tirkmel-kenWovan daavadebas
2013 wlis 01 Tebervals da 2013 wlis 05 Tebervals mopa-
suxe klinikaSi Catarda distanciuri liTotrifsiis 2 se-
ansi uSedegod. pacienti konsultirebulia urologiis
erovnul centrSi, sadac mkurnalobis meTodad kvlav ar-
Ceul iqna distanciuri liTotrifsiis warmoeba _ rac pa-
cientisaTvis SeTavazebul iqna. liTotrifsiis uefeqto-
bis SemTxvevaSi, SesaZlebelia daisvas perkutaneuli an
Ria nefroliTotomiis uefeqtobis sakiTxi specialize-
bul urologiur klinikaSi. gasaTvaliswineblia erTi Tir-
kmlis arseboba da invaziuri operaciuli Carevis sakiTxi
unda gadawydes pacientis informirebuli TanxmobiT. ze-
moaRniSnuli daxmarebis gaweva #... msjavrdebulTa da
braldebulTa samkurnalo dawesebulebaSi ar xdeba. 2013
wlis 05 agvistos weriliT mosarCelem #... dawesebulebis
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msjavrdebulma mimarTa amave dawesebulebis mTavar eqims
da miuTiTa,rom 2013 wlis 04 maiss mopasuxe klinikaSi gau-
keTda SardasawveTi stentireba, razec mas klinikis uro-
logiis ganyofilebis ufrosma da mkurnalma eqimma ganu-
marta, rom stenti aris 3 Tviani da sami Tvis Semdeg aris
amosaRebi, aseve esaWiroeba mudmivi analizis kontroli
kreatininis da Sardis. amave weriliT pacientma moiTxova
misTvis ecnobebinaT amosaRebi iyo Tu ara stenti da Tu
Seicavda janmrTelobisaTvis saSiSroebas misi dagviane-
biT amouRebloba.

20. 2013 wlis 07 agvistos #... msjavrdebulTa da bral-
debulTa samkurnalo dawesebulebis qirurgiuli ganyo-
filebis ufrosis mier gacemul samedicino cnobaSi miTi-
Tebulia, rom 2013 wlis 10 maisis mdgomareobiT pacienti
dabrunda #... dawesebulebaSi mdgomareobis gaumjobese-
bis gamo. pacientis mdgomareoba dadebiTia Catarebuli
mkurnalobis fonze dinamikaSi. 2013 wlis 13 ivniss paci-
enti kontrolis mizniT gaiyvanes mopasuxe klinikaSi, Ca-
tarebuli gamokvlevebis safuZvelze pacientis zogadi
mdgomareoba CaiTvala damakmayofileblad. Sesabamisi mi-
TiTebiT. Semoiyvanes samkurnalo dawesebulebaSi obieq-
turi laboratoriuli da hemodinamikuri maCveneblebi
normis farglebSi. aqve mieTiTa, rom pacients 2013 wlis
30 aprils mopasuxe klinikaSi gaukeTda operacia marcxe-
na SardsawveTis stentireba, mkurnali eqimis miTiTebiT.
stenti Cadgmulia mudmivad da pacientisaTvis raime saf-
rTxes ar warmoadgens.

21. saqarTvelos sasjelaRsrulebis, probaciisa da iu-
ridiuli daxmarebis sakiTxTa saministros 2013 wlis 21
maisis werilidan irkveva, rom mosarCele 2013 wlis 06 ap-
rils janmrTelobis mdgomareobis gauaresebis gamo #...
dawesebulebidan gadaiyvanes q. Tbilisis urologiis erov-
nul centrSi, Cautarda Sesabamisi samedicino gamokvle-
vebi da daesva diagnozi: Sard-kenWovani daavadeba mar-
jvenamxrivi nefreqtomiis Semdgomi periodi, erTader-
Ti marcxena Tirkmlis da SardsawveTis qvemo mesamedis
kenWebi, zemo saSarde gzebis obstruqcia, ris gamoc sas-
wrafod Cautarda operaciuli mkurnaloba. marcxenamxri-
vi ureTerorenoskopia. 2013 wlis 07 aprils gadayvanil
iqna #... msjavrdebulTa da braldebulTa samkurnalo da-
wesebulebis qirurgiul ganyofilebaSi, Cautarda Sesaba-
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misi samedicino gamokvlevebi da daewyo mkurnaloba. miu-
xedavad amisa, misi mdgomareoba damZimda daesva diagno-
zi makrohematuria, qroteinuria, Tirkmlis ukmarisoba.
2013 wlis 11 aprils is gadayvanil iqna akd. n. y-is saxelo-
bis c. s-o klinikaSi. Cautarda Sesabamisi samedicino ga-
mokvlevebi, eqim urologis konsultacia: daesva diagno-
zi: marcxena erTderTi Tirkmlis retrograduli kaTete-
rizaciis Semdgomi periodi, Sard-kenWovani daavadeba,
marcxena erTaderTi Tirkmlis obstruqciuli hidronef-
rozi. 2013 wlis 20 aprils pacienti daabrunes #... msjav-
rdebulTa da braldebulTa samkurnalo dawesebuleba-
Si. Tumca, 2013 wlis 30 aprils igi kvlav gadaiyvanes akad.
n. y-is saxelobis c. s-o klinikaSi, sadac gaukeTda marcxe-
na SardsawveTis stentireba da Cautarda adekvaturi kon-
servatiuli mkurnaloba. misi zogadi mdgomareoba gaum-
jobesda. 2013 wlis 10 maiss pacienti daabrunes dawesebu-
lebaSi, sadac samedicino personalis da stacionaris pi-
robebSi utardeboda Sesabamisi mkurnaloba, aseve mimdi-
nareobda kliniko-laboratoriuli monitoringi. saapela-
cio palatam yuradReba gaamaxvila saqarTvelos saxalxo
damcvelis aparatis 2014 wlis 05 Tebervlis werilSi asa-
xul mopasuxis Sexvedris dros msjavrdebulis Civileb-
ze, sadac, igi aRwerda, rom 2013 wels orjer Cautarda
operacia Tirkmelze, Tumca misi mdgomareoba amJamad aris
mZime, ris gamoc iTxovs urologis mudmiv meTvalyureo-
bas. 2014 wlis ianvarSi orjer iyo gadayvanili saerTo pro-
filis saavadmyofoSi, ris Semdegac daeniSna mkurnaloba.
mas daniSnuli aqvs dieturi kveba. msjavrdebulis ganmar-
tebiT amJamad ar eZleva daniSnuli medikamentebi da ar
aris uzrunvelyofili dieturi sakvebiT.

22. dadgenilia, rom saqarTvelos saxalxo damcvelis
aparats mopasuxe klinikam acnoba, rom pacients klinika-
Si 2013 wlis 04 maiss ar gawevia aranairi eqimis konsulta-
cia an samedicino daxmareba.

23. 2014 wlis 14 noembris weriliT mosarCelem mimarTa
q. Tbilisis Sps a-os n. y-is saxelobis c-i s-o klinikis xel-
mZRvanels raTa misTvis ecnobebinaT, iyo Tu ara mis orga-
nizmSi Cadgmuli stenti mudmivi da warmoadgenda Tu ara
safrTxes sicocxlisaTvis an janmrTelobisaTvis misi
stentis Catoveba. aseve ratom gaxda stentis amoReba au-
cilebeli.
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24. a-os n. y-is saxelobis c-i s-o klinikis 2015 wlis 25
Tebervlis weriliT pacients 2014 wlis 14 noembris weri-
lis sapasuxod ecnoba, rom mas Caedga SardsawveTo sten-
ti, xangrZlivi (6 Tve), vinaidan mudmivi SardsawveTis
stenti ar arsebobs. SardsawveTis stentma SeiZleba gani-
cados inkrustacia, migracia, rac SeiZleba Semdgom gax-
des obstruqciis mizezi, ris Semdegac icvleba mkurna-
lobis taqtika. SardsawveTis stentis kontroli xdeba am-
bolatoriulad eqoskopiuri da rendgenologiuri kvle-
vebis saSualebiT. igi imyofeba urologis meTvalyureo-
bis qveS ambolatoriulad utardeba kliniko-laborato-
riuli kvelevebi, ris safuZvelzec 2013 wlis 01 oqtom-
bers amoRebul iqna SardsawveTi stenti. gansaxilvel Sem-
TxvevaSi, mosarCele amtkicebda, rom mas klinikaSi jero-
vani mkurnaloba ar Cautarda, kerZod, avadmyofobis sten-
tirebis meTodiT mkurnalobisas, miuxedavad Txovnisa,
eqimma oficialur dokumentSi ar daafiqsira stentis sxe-
ulSi yofnis gonivruli vada da maSin roca mkurnali eqi-
mis zepiri ganmartebiT aseTi vada 3 Tve iyo, stenti amoi-
Res 3 Tveze meti vadis Semdeg.

25. mosarCelis miTiTebiT mis janmrTelobas aseTi qme-
debiT miadga ziani, radgan sxeulSi stentis arsebobis pe-
riodSi mas hqonda gausaZlisi tkivilebi.

26. saapelacio sasamarTlom aRniSna, rom pacienti iyo
msjavrdebuli piri. saqmeSi warmodgenili masalebis, mxa-
reTa axsna-ganmartebebis da mowmeTa Cvenebebis Tanaxmad,
pacientisTvis zogadi xasiaTis janmrTelobis mdgomare-
oba ar iyo dadebiTi, mas dasmuli hqonda sxvadasxva diag-
nozi. udavi iyo, rom sarCelis aRZvramde pacients Sard-
kenWovani daavadebis gamovlinebis gamo klinikaSi pirvel
jerze gaukeTda marcxenamxrivi retrograduli kaTete-
rizacia da daewyo mkurnaloba, Sedegis miuReblobis ga-
mo kvlav moxda misi klinikaSi gadayvana, sadac ganxorci-
elda marcxena SardsawveTis stentireba.

27. sxdomaze dakiTxuli #... msjavrdebulTa da bral-
debulTa samkurnalo dawesebulebaTa qirurgiuli ganyo-
filebis yofili ufrosis ganmartebiT pacients namdvi-
lad hqonda Zlieri tkivilebi da igi xSirad iTxovda dax-
marebas, ris gamoc xdeboda misi gadayvana Sesabamis same-
dicino dawesebulebaSi. man ar uaryo, rom pacientma gau-
saZlisi tkivilebis gamo TviTdazianebasac mimarTa.
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28. saqmeze aseve daikiTxa mopasuxe klinikaSi momuSa-
ve pacientis mkurnali eqmi, romelmac uaryo, rom paci-
ents stentirebis vada 3 Tve ganusazRvra. man ganmarta,
rom stentirebis vada iyo 6 Tve, romelsac ewodeba xan-
grZlivi vada, xolo 6 Tvis gasvlamde pacients stenti amo-
uRes. man uaryo, rom stentirebas SeeZlo gamoewvia gau-
saZlisi tkivilebi pacientisTvis, garda im SemTxvevisa,
Tu stenti arasworad iqneboda Cadgmuli, aseT dros ki,
pacienti saerTod ver moaxerxebda Sardis gamoyofas.

29. pacientis gancxadebebiT, saxalxo damcvelis, sas-
jelaRsulebis dawesebulebis da a-os n. y-is saxelobis c-
i s-o klinikis werilebiT saapelacio sasamarTlom gamo-
arkvia, rom pacients namdvilad hqonda Civilebi stenti-
rebis periodSi da igi aqtiurobda mieRo srulyofili in-
formacia stentirebiT mkurnalobis, misi vadis, stentis
amoRebis vadis gadacilebis gamo safrTxeebis Sesaxeb, aq-
ve aRwerilia, rom mas awuxebda tkivilebi da igi ramden-
jerme gadayvanil iqna klinikaSi gamokvlevebis mizniT,
utardeboda ambulatoruli mkurnaloba.

30. pacientis uflebebis Sesaxeb saqarTvelos kanonis
pirveli muxlis Tanaxmad, am kanonis mizania moqalaqis uf-
lebebis dacva janmrTelobis dacvis sferoSi, agreTve mi-
si pativisa da Rirsebis xelSeuxeblobis uzrunvelyofa,
xolo 46-e muxlis Tanaxmad, penitenciur dawesebulebaSi
moTavsebuli piri sargeblobs am kanoniT gaTvaliswine-
buli yvela uflebiT.

31. patimrobis kodeqsis 13.2 muxlis Tanaxmad, bral-
debuls patimrobis, xolo msjavrdebuls Tavisuflebis
aRkveTis aRsrulebisas garantirebuli aqvs saqarTvelos
konstituciiT, saqarTvelos saerTaSoriso xelSekrule-
bebiTa da SeTanxmebebiT, am kodeqsiT, sxva sakanonmdeb-
lo da kanonqvemdebare normatiuli aqtebiT aRiarebuli
uflebebi da Tavisuflebebi.

32. amave kodeqsis 14.1 muxlis Tanaxmad, braldebuls/
msjavrdebuls ufleba aqvs: a) saqarTvelos kanonmdeblo-
biT dadgenili wesiT uzrunvelyofili iyos: a.b) samedi-
cino momsaxurebiT, xolo 24.1 muxlis Tanaxmad, bralde-
buls/msjavrdebuls ufleba aqvs, isargeblos saWiro sa-
medicino momsaxurebiT.

33. saWiroebis SemTxvevaSi, braldebulisaTvis/msjav-
rdebulisaTvis xelmisawvdomi unda iyos penitenciur da-
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wesebulebaSi nebadarTuli samkurnalo saSualebebi. moT-
xovnis SemTxvevaSi, braldebuls/msjavrdebuls aqvs pe-
nitenciuri dawesebulebis mier SeZenilze meti Rirebu-
lebis an analogiuri Tvisebebis mqone samkurnalo saSua-
lebis sakuTari saxsrebiT SeZenis ufleba. dasabuTebuli
moTxovnis SemTxvevaSi, braldebuls/msjavrdebuls uf-
leba aqvs, departamentis direqtoris nebarTviT, saku-
Tari saxsrebiT moiwvios piradi eqimi amave kanonis 18.1
muxlis Tanaxmad, pacients ufleba aqvs samedicino mom-
saxurebis gamwevisagan miiRos sruli, obieqturi, drou-
li da gasagebi informacia: g) ganzraxuli profilaqtiku-
ri, diagnostikuri, samkurnalo da sareabilitacio mom-
saxurebis, maTi Tanmxlebi riskisa da SesaZlo efeqtiano-
bis Sesaxeb; d) samedicino gamokvlevebis Sedegebis Sesa-
xeb; z) diagnozisa da savaraudo prognozis, agreTve mkur-
nalobis mimdinareobis Sesaxeb.

34. mosarCelis pretenziebi ukavSirdeba swored im
faqts, rom arajerovnad informirda mkurnalobis meTo-
dis da mimdinareobis Sesaxeb, mkurnali eqimis daudev-
robiT stenti amoRebul iqna ara sam, aramed meti vadis
gasvlis Semdeg, ris gamoc mas awuxebda gausaZlisi tkivi-
lebi. saapelacio palatam miiCnia, rom sarCelis dakmayo-
filebis miznisaTvis saxeze unda yofiliyo ziani (samedi-
cino dawesebulebaSi mkurnalobisas igive qirurgiuli
operaciis an araswori diagnoziT damdgari Sedegi da sxv.

35. janmrTelobis dacvis Sesaxeb saqarTvelos kanonis
41-e muxlis Tanaxmad, eqimi valdebulia pacients sruli
informacia miawodos misi janmrTelobis mdgomareobis Se-
saxeb. gamonaklis SemTxvevaSi, pacientisaTvis informa-
ciis miwodebis sakiTxi regulirdeba saqarTvelos kano-
niT `saeqimo saqmianobis Sesaxeb. 43.1 muxlis a) punqtis
Tanaxmad, eqimi da janmrTelobis dacvis sxva personali
valdebuli arian: a) dadgenili wesiT awarmoon Canawerebi
samedicino dokumentaciaSi. me-2 nawilis Tanaxmad, same-
dicino dokumentaciis warmoebis wess amtkicebs saqar-
Tvelos Sromis, janmrTelobisa da socialuri dacvis mi-
nistri. unda aRiniSnos, rom samedicino dokumentaciis
Seswavlas aseT SemTxvevaSi fundamenturi mniSvneloba
aqvs, radganac aseTi dokumentaciis savaldebulo jero-
vani gaformeba da Tanmimdevruli warmoeba ganapirobebs
viTarebis naTlad da garkveviT warmoCenis da aRqmis Se-
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saZleblobas. samedicino dokumentaciaSi asaxulia mkur-
nalobis mizniT samedicino qmedebaTa dawyebis, ganviTa-
rebis da dasrulebis procesebi, maTi Tanmdevi Sedege-
biT, romelSic gamoikveTeba mniSvnelovani faqtorebi pa-
cientis mdgomareobis Sesaxeb. janmrTelobis dacvis sfe-
roSi samedicino dokumentaciis warmoebis maregulire-
beli danawesebidan gamomdinare mtkicebis tvirTi am Sem-
TxvevaSi samedicino momsaxurebis gamwev subieqtzea, ro-
melmac zianis uaryofa an misi qmedebis kanoniereba, bra-
leulobis gamoricxva unda amtkicos swored nawarmoebi
aseTi savaldebulo dokumentaciis meSveobiT. im pirobeb-
Si, roca pacienti/mosarCele mkurnalobis dros iyo
msjavrdebuli piri, ris gamoc sakuTari aqtivobiT misi
kanoniT daculi interesebi ver iqneboda ise myisierad
realizebuli, rogorc sxvebisa, amasTan, pacientis same-
dicino Canawerebis savaldebulooba kanoniT gawerilia,
mtkicebis tvirTi, rom klinikaSi Catarebuli stentire-
bis gamo, stentis gonivruli vadiT sxeulSi yofnis Tu
dayovnebis SemTxvevaSi pacients ver warmoeSoboda gau-
saZlisi tkivilebi, rac pacients datanjavda da amiT mas
ar miadgeboda ziani im samkurnalo dawesebulebaze mo-
dis, romelic pasuxismgebeli iyo pacientis mkurnalobis
uwyvetobasa da Tanmimdevrulobaze.

36. mosarCele ganmartavda, rom igi mkurnalobis Sesa-
xeb ar iyo srulyofilad informirebuli. mas zepirsit-
yvierad ganemarta, rom stenti iyo samTviani da misi amo-
Rebis organizebis droulobas mkurnali eqimi uzrunvel-
yofda. stenti ki amoRebul iqna 3 Tveze meti vadis Sem-
deg. am xnis ganmavlobaSi mosarCele mxares awuxebda gau-
saZlisi tkivilebi, rac mis sxeulSi stentis arsebobas
ukavSirdeboda da iTxovda tkivilis SemsubuqebisaTvis
Sesabamisi samedicino qmedebis ganxorcielebas, maSin ro-
ca misTvis gaugebari darCa samTviani stentirebis piro-
bebSi stentis 5 Tvis Tavze anu dagvianebiT amoRebiT Se-
saZlebeli iyo Tu ara misi janmrTelobisa Tu sicoxli-
saTvis safrTxis Seqmna.

37. saapelacio palatam yuradReba gaamaxvila im gare-
moebaze, rom mopasuxe klinikam sasamarTlos ar warmoud-
gina savaldebulod nawarmoebi samedicino Canawerebi mo-
sarCelis/pacientis mkurnalobis Tanmimdevrobis da Se-
degebis Sesaxeb. amasTan, mosarCelis ganmartebebis sawi-
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naaRmdegod mas sasamarTlosaTvis ar warmoudgenia mtki-
cebulebebi, Tu ra saxis stenti iyo Cadgmuli mis orga-
nizmSi da ra vadiT. da piriqiT klinika Semoifargla imis
ganmartebiT, rom aRniSnuli garemoeba warmoadgenda mo-
sarCelis mtkicebis sagans. Sesabamisad, saapelacio pala-
tam damtkicebulad miiCnia, rom mosarCele mxares sten-
tirebis meTodiT mkurnalobis arajerovnad warmarTuli
procesiT miadga ziani, ris gamoc iZulebuli iyo eTmina
gausaZlisi tkivilebi. iqidan gamomdinare, rom aRniSnu-
li zianis materialuri odenobis Sefasebis valdebuleba
mosarCelis mxaresaa, xolo igi ar uTiTebs raSi gamoixata
misTvis materialuri ziani, im mocemulobaSi ra drosac
misi mkurnalobis process finansurad uzrunvelyofda
saxelmwifo, zianis materialuri formiT anazRaurebis Ta-
obaze moTxovna dausabuTebeli iyo.

38. araqonebrivi zianisaTvis fuladi anazRaurebis
moTxovnis nawilSi, saapelacio sasamarTlom miuTiTa ssk-
is 413-e muxlze, romlis mixedviTac, zianis anazRaureba
SeiZleba moTxovil iqnes mxolod kanoniT zustad gansaz-
Rvrul SemTxvevebSi gonivruli da samarTliani anazRau-
rebis saxiT. xolo me-2 nawilis Tanaxmad, sxeulis dazia-
nebis an janmrTelobisaTvis vnebis miyenebis SemTxveveb-
Si dazaralebuls SeuZlia moiTxovos anazRaureba araqo-
nebrivi zianisTvisac.

39. mocemul davaSi araqonebrivi, igive moraluri, zia-
nis swori ganmartebisaTvis upirvelesad, yuradReba mi-
eqca kanoniT daculi sikeTis savaraudo xelyofis faqts,
brals, damdgar zians da mizezobriv kavSirs damgar zian-
sa da kanoniT daculi sikeTis xelyofiT marTlsawinaaR-
mdego qmedebas Soris, dazaralebuli piris socialur
mdgomareobas da misgan gamomdinare mtkicebis tvirTis
samarTlian gadanawilebas.

40. janmrTelobis dacvis Sesaxeb saqarTvelos kanonis
27-e muxlis Tanaxmad, janmrTelobis dacvis personali
mowodebulia individis, ojaxis da mTlianad sazogadoe-
bis janmrTelobis dasacavad. samedicino saqmianobis mi-
zania adamianis janmrTelobis dacva, SenarCuneba da aR-
dgena, misTvis tanjvis Semsubuqeba. pacientis uflebe-
bis Sesaxeb saqarTvelos kanonis me-10 muxlis Tanaxmad,
pacients an mis kanonier warmomadgenels ufleba aqvs mi-
marTos sasamarTlos da moiTxovos: a) kompensacia qoneb-
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rivi da araqonebrivi zianisa, romlebic gamowveulia: a.a)
pacientis uflebebis darRveviT; rogorc zemoT iqna mo-
pasuxe klinikam sasamarTlos ar warmoudgina savaldebu-
lod nawarmoebi samedicino Canawerebi pacientis mkurna-
lobis Tanmimdevrobis da Sedegebis Sesaxeb an sxva saxis
mtkicebulebebi. Sesabamisad, mosarCele mxaris ganmarte-
bebi imis Sesaxeb, rom araswori mkurnalobiT gamowveuli
tkivilebiT da pacientisaTvis savaldebulo informaci-
is miwodebis arajerovanebis gamo moralurad dazianda
damtkicebulad iqna miCneuli. yovelive zemoaRniSnuli-
dan gamomdinare moTxovna aramaterialuri zianis anaz-
Raurebis Taobaze safuZvlianad iqna miCneuli, radaganc
pacientis ufleba saTanado mkurnalobis mimdinareobi-
sas mometebuli tanjvisa da tkivilis acilebis Taobaze,
klinikaSi SezRudili iqna.

41. aramaterialuri (moraluri) zianis anazRaurebis
gamo 3000 laris dakisreba saapelacio palatam gonivrul
da marTlzomier odenobad miiCnia.

42. Tbilisis saapelacio sasamarTlos gadawyvetileba
sakasacio wesiT gaasaCivra mopasuxem, romelmac moiTxo-
va misi gauqmeba sarCelis dakmayofilebis nawilSi da sar-
Celis uaryofa.

43. kasators miaCnia, rom gasaCivrebuli gadawyvetile-
ba ewinaaRmdegeba dadgenil sasamarTlo praqtikas. igi ase-
ve miuTiTebs gadawyvetilebis iuridiul dausabuTeblo-
basa da mopasuxis, mowinaaRmdege mxarisaTvis Sejibrebi-
Tobisa da samarTliani sasamarTlos uflebis dausabuTe-
bel SezRudvaze. ufro konkretulad sakasacio saCivari
emyareba Semdeg darRvevebsa da mosazrebebs:

44. saapelacio sasamarTlom dadgenil faqtobriv ga-
remoebad miiCnia, TiTqos mopasuxe klinikis urologiis
ganyofilebis ufrosma da aseve, pacientis/ msjavrdebu-
lis mkurnalma eqimma ganumarta pacients, rom stenti, ro-
melic mis organizmSi iqna Cadgmuli iyo sam Tviani da sami
Tvis gasvlis Semdeg aucilebeli iyo misi amoReba.

45. saqmeSi ar moiZebneba arcerTi mtkicebuleba garda
mosarCelis ganmartebisa, sadac igi miuTiTebs stentis or-
ganizmSi yofnis vadis samTvian periodze.

46. winamdebare saqmis ganxilvis dros, daikiTxa araer-
Ti eqimi, gamokvleul iqna saqmis masalebis TiToeuli
furceli da arsad miTiTeba imaze, rom stenti marTlac



144

sam Tviani iyo arc mowmeTa CvenebiT dadasturda da arc
saqmeSi arsebuli dokumentebiT. imavdroulad, saqmeSi
arsebul arcerT mtkicebulebaze dayrdnobiT dadgenil
garemoebas vxvdebiT gadawyvetilebis me-8 gverdze, sa-
dac motanilia msjavrdebulTa da braldebulTa samkur-
nalo dawesebulebis qirurgiuli ganyofilebis ufrosis
mier gacemuli samedicino cnoba, sadac miTiTebulia rom
TiTqosda l. d-is ganmartebiT stenti aris uvado. aRniS-
nuli garemoeba g. x-ma saapelacio sasamarTlo mowmed da-
kiTxvis dros ver daadastura da metic, mowmem aseve ver
daadastura, Tu saidan hqonda informacia stentis vadas-
Tan dakavSirebiT, an saerTod hqonda Tu ara es informa-
cia. Sesabamisad, gaugebaria saapelacio sasamarTlo ra-
tom daeyrdno erT SemTxvevaSi im garemoebas, rom stenti
samTviani iyo da meore SemTxvevaSi ratom miiCnia, rom
stenti mudmivi iyo, im pirobebSi rodesac saqmeSi pirda-
piri damadasturebeli mtkicebuleba stentis vadianobas-
Tan dakavSirebiT mocemulia mxolod da mxolod cnobaSi
(ix. gasaCivrebuli gadawyvetilebis me-9 gverdi), romelic
gacemulia Sps `a-os n. y-is saxelobis c-i s-o klinikis~ (anu
mesame piris da saqarTveloSi erT-erTi wamyvani samedi-
cino dawesebulebis mier) mier, sadac miTiTebuli rom
stenti aris eqvs Tviani da uvado moqmedebis stenti bu-
nebaSi ar arsebobs. gansaxilvel SemTxvevaSi, mosarCelis
organizmSi stentis Cadgmisa da amoRebis periodi ar aRe-
mateba xuT Tve naxevarsac ki. kerZod, rogorc saqmeSi war-
modgenili dokumentebidan Cans, stentireba moxda 2013
wlis 30 aprils, xolo misi amoReba 2013 wlis 1 oqtombers.
anu, stenti pacientis organizmSi iyo 5 Tve da 2 dRe, rac
calsaxad naklebia stentis vargisianobis vadaze, rome-
lic 6 Tve iyo. anu, daculi iyo absoluturad yvela norma
rac ki moTxovnilia msgavsi samedicino manipulaciis Ca-
tarebisa, Tu samedicino instrumentis gamoyenebis mi-
marT.

47. sasamarTlo dadgenil faqtobriv garemoebad miiC-
nevs imas, rom stentirebis periodSi pacients tkivilebi
hqonda, ramac misi sulieri tanjva gamoiwvia. Sesabamisad
sasamarTlo Zalian martivad askvnis, rom stentis gamo
kasatorma kompaniam mowinaaRmdege mxares miayena mora-
luri saxis ziani.

48. udavo garemoebaa rom mosarCeles mopasuxe klini-
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kisTvis momarTvamde hqonda Semdegi daavadebebi: marcxe-
na erTaderTi Tirkmlis konkrementebi, marjvenamxrivi
nefreqtomiis Semdgomi mdgomareoba, qronikuli kalku-
lozuri pielonefriti, SegubebiTi prostatiti, oligu-
lia, zomierad gamoxatuli ditaluri ezofagiti, erozi-
uli gastroduodeniti, qronikuli qolecistiti, qroni-
kuli c virusuli hepatiti, hemoroiduli daavadeba meo-
re stadia, welis masalebis osteoqondrozi, polidisko-
paTia, gaRizianebuli nawlavis sindromi, depresiuli
mdgomareoba. aRniSnuli daavadebebis arasruli CamonaT-
vali minimum gonivrul eWvs unda iwvevdes imasTan dakav-
SirebiT rom is tkivilebi, rac mosarCeles TiTqosda sten-
tis Cadgmis Semdeg hqonda gamowveuli iyo ara stentis,
aramed zemoT CamoTvlili, kidev erTxel vimeorebT aras-
ruli CamonaTvalidan minimum erT-erTi garemoebis gamo.
amasTan, saqmeSi arsebuli mtkicebulebebiT samedicino
ganaTlebis mqone pirebi adastureben, rom stenti, misi
elastiuri bunebisa da misi daniSnulebis gamo, raime tki-
vils ki ara diskomfortsac ar iwvevs. piriqiT, stenti Cad-
gmuli iyo imisaTvis, rom pacienti cocxali gadarCenili-
yo.

49. saqmeSi warmodgenili arc erTi mtkicebulebiT ar
dasturdeba rom gausaZlisi tkivilebi (Tuki aseTs hqon-
da adgili) stentis gamo iyo. piriqiT, pirveli instanciis
sasamarTloSi (romelmac absoluturad sworad Seafasa
saqmis faqtobrivi garemoebebi da samarTlianad ar daak-
mayofila sarCeli) mosarCelem ganacxada, rom misma mkur-
nalma eqimma stentirebiTa da mis mier ganxorcielebuli
sxva samedicino manipulaciebiT misi sicocxle gadaarCi-
na (ix. pirveli instanciis sasamarTlos sxdomis oqmebi
13.12.2016).

50. miuxedavad zemoaRniSnulisa, sasamarTlom mainc
daakmayofila saapelacio saCivari da miiRo faqtobrivad
iseTi gadawyvetileba, romlis precedentad miCnevis Sem-
TxvevaSi, faqtobrivad gamova, rom nebismieri samedici-
no manipulaciis Semdeg an sxva daavadebidan gamomdinare
bunebrivi tkivilebi, romelzedac samedicino manipula-
cia ar ganxorcielebula, gaxdes ssk-is 1007-e muxlis nor-
matiuli Semadgenlobis safuZveli.

51. saapelacio sasamarTlom kasator kompanias mtki-
cebis tvirTi ise daumZima, rom SeuZlebeli gaxada kompa-
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niis mier sakuTari materialuri Tu procesualuri uf-
lebebis ganxorcieleba. kasatori kompania srulad acno-
bierebs im garemoebas, rom man unda amtkicos is, rom same-
dicino manipulacias ziani ar mohyolia. Tumca, imisaTvis
rom samedicino dawesebulebam es daamtkicos, sul mcire
unda arsebobdes miTiTeba zianze, romelic calsaxad un-
da dasturdebodes, rom konkretul manipulacias mohyva.

52. gansaxilvel SemTxvevaSi, mosarCele konkretulad
ver uTiTebda Tu ra ziani miadga, anda ramdenad SeeZlo
ganxorcielebul stentirebas misTvis moraluri an mate-
rialuri zianis miyeneba, maSin rodesac saqmeSi warmod-
genil yvela cnobaSi, romelic gacemulia sxvadasxva sa-
medicino dawesebulebis mier calsaxad aris miTiTebuli,
rom stentirebis mier mosarCelis mdgomareoba gaumjo-
besda. am cnobebiT aseve calsaxad dasturdeba, rom mis
mdgomareobaSi stentireba iyo saukeTeso gamosavali. gar-
da amisa, saqmeSi mosarCelis mier ar aris warmodgenili
raime cnoba, romelic daadasturebda mkurnalobis gawe-
vis Semdeg an Sedegad misi janmrTelobis mdgomareobis
gauareseba.

53. im SemTxvevaSic ki, Tu miviCnevT, rom saapelacio
sasamarTlo absoluturad swori iyo, mtkicebis tvirTis
ganawilebis sakiTxSi viRebT erT Sedegs: saqmeSi arsebu-
li samedicino cnobebisa da dakiTxuli mowmeebis ganmar-
tebebis Sesabamisad sarCeli aris usafuZvlo, metic, mo-
sarCelem ver warmoadgina Tundac erTi mtkicebuleba ro-
melic daadasturebda mizezobriv Sedegs (romelic de-
liqtis umTavresi Semadgeneli elementia) stentirebasa
da misTvis viTomda miyenebul zians Soris. amasTan, mo-
sarCelem verc ziani daadastura da verc zianis gamom-
wvevi qmedeba.

54. imavdroulad, kasatori aRniSnavs, rom sasamarTlo
TiTqmis yovel Catarebul sxdomaze cdilobda xeli Se-
ewyo mosarCelisaTvis, rom mas warmoedgina mtkicebule-
bebi, an/da sworad Camoeyalibebina moTxovna. mosarCele
ver yalibdeboda moeTxova materialuri ziani Tu mora-
luri ziani.

55. saqmeze, sadac sadavod iyo gamxdari janmrTelo-
bisTvis zianis miyenebis sakiTxi, uzenaesma sasamarTlom
ganmarta, rom `ssk-is 413-e muxlis meore nawili iTvalis-
winebs moraluri zianis anazRaurebas mxolod sxeulis da-
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zianebis an janmrTelobisaTvis vnebis miyenebis SemTxve-
vaSi. mosarCelem ver waradgina sasamarTloSi janmrTelo-
bis vnebis miyenebis damadasturebeli mtkicebulebani.
rac Seexeba kasatoris miTiTebas, rom mas janmrTelobis
mdgomareoba gauuaresda (igi diabetiTaa daavadebuli), ar
iqna dadasturebuli. amasTan gasaTvaliswinebelia is ga-
remoebac, rom aRniSnuli normis safuZvelze pasuxismgeb-
lobis sakiTxi maSin dadgeba, Tu arsebobs mizezobrivi kav-
Siri qmedebasa (el. energiis gamorTva) da damdgar Sedegs
(janmrTelobisaTvis vnebis miyeneba) Soris. aRniSnuli ga-
remoebis damadasturebeli mtkicebulebani mxares sasam-
rTlosaTvis ar warudgenia~ (ix., saqarTvelos uzenaesi sa-
samarTlos samoqalaqo, samewarmeo da gakotrebissaqme-
Ta palatis 2002 wlis 11 dekembris ganCineba #3k-1212-02).
gansaxilvel SemTxvevaSi mosarCelem, anu apelantma ver
daadastura verc mizezobrivi kavSiris arseboba da verc
is, rom uSualod stentirebis gamo miadga mis janmrTe-
lobas ziani. metic, zianis dadgomis faqtic ki ver dadas-
turda mowinaaRmdege mxaris mier.

56. kidev erT gadawyvetilebaSi saqarTvelos uzenaesi
sasamarTlo miuTiTebs Semdegs: `moraluri zianis samo-
qalaqo-samarTlebrivi pasuxismgeblobis erT-erT safuZ-
vels warmoadgens moraluri zianis arseboba. igi niSnavs
adamianis fsiqikis sferoSi negatiuri cvlilebebis arse-
bobas, rac gamoixateba fizikur da sulier tanjvaSi. am
garemoebis mtkicebis tvirTi ekisreba mosarCeles, sar-
Celi aseve unda Seicavdes zianis mimyeneblis braleulo-
bis dasabuTebasac~ (saqme #as-912-874-2014, 19 marti, 2015
weli).

57. gansaxilvel SemTxvevaSi mtkicebis tvirTi, rome-
lic mosarCelis mxareze iyo saTanadod ver iqna realize-
buli.

58. kidev erT saqmeze saqarTvelos uzenaesma sasamar-
Tlom ganmarta rom `msgavsi kategoriis davebSi, iseve ro-
gorc yvela deliqtur valdebulebebSi, dadgenil unda
iqnes zianis Semadgenlobis Semdegi niSnebi: ziani, mar-
TlwinaaRmdegoba, brali da mizezobrivi kavSiri. amasTan,
TiToeuli am komponentebis Tavisebureba samedicino saq-
mianobis xasiaTiT ganisazRvreba. TiToeuli am komponen-
tis zianis anazRaurebis moTxovna eqimis an saavadmyofos
mimarT pacients SeiZleba warmoeSvas, rogorc xelSekru-



148

lebidan, aseve deliqturi normebidan [damfuZnebeli
norma _ ssk-is 1007-e muxli; damxmare normebi: saqarTve-
los kanoni „janmrTelobis dacvis Sesaxeb~ da saqarTve-
los kanoni „pacientis uflebebis Sesaxeb~]. moTxovnis
damfuZnebeli normis mixedviT marTlsawinaaRmdego qme-
debad miiCneva samedicino dawesebulebis mier arasworad
ganxorcielebuli diagnostika da mkurnaloba, ramac ga-
moiwvia ziani. pacients zianis anazRaurebis ufleba aqvs
im SemTxvevaSi, Tu: 1. samedicino saqmianobis mizani miR-
weuli ar aris (adamianis janmrTelobis aRdgena da sicoc-
xlis SenarCuneba) da 2. medicinis muSakis qmedeba ar See-
sabameba samedicino maCveneblebs. arsebuli sasamarTlo
praqtikiT faqtebze miTiTebis tvirTisa da maTi damtki-
cebis tvirTi ekisreba procesis monawile im mxares, ro-
melic iTxovs miyenebuli zianis anazRaurebas, maSasada-
me, dazaralebuls~ (ix., susg #as-874-1146-05, 2005 wlis 14
seqtemberi; #as-260-244-11, 2011 wlis 27 ivnisi).

59. amgvarad, citirebul gadawyvetilebebidan dginde-
ba rom, mtkicebis tvirTis gadanawileba, romelsac gasa-
Civrebul gadawyvetilebaSi saapelacio sasamarTlo gvTa-
vazobs, arasworia.

60. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 05 Tebervlis ganCinebiT sakasa-
cio saCivari miRebul iqna sssk-is 391-e muxlis mixedviT
dasaSvebobis Sesamowmeblad, xolo 2018 wlis 30 martos
ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad
sssk-is 391-e muxlis me-5 nawilis `a~ da `e~ punqtebis sap-
rocesosamarTlebrivi safuZvliT.

samotivacio nawili:
61. sakasacio sasamarTlo saqmis masalebis, sakasacio

saCivris safuZvlianobisa da gasaCivrebuli gadawyveti-
lebis samarTlebrivi dasabuTebis Semowmebis Sedegad mi-
iCnevs, rom sakasacio saCivari unda dakmayofildes Sem-
degi garemoebebis gamo:

62. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
SesaZleblad miiCnia mosarCelisaTvis moraluri zianis
anazRaureba, vinaidan, saapelacio sasamarTlos mosazre-
biT, stentirebis meTodiT mkurnalobis arajerovnad war-
marTuli procesiT pacients miadga ziani, ris gamoc, igi
iZulebuli iyo eTmina gausaZlisi tkivilebi. Sesabamisad,
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araswori mkurnalobiT gamowveuli tkivilebiT da paci-
entisaTvis savaldebulo informaciis miwodebis araje-
rovanebis gamo, moralurad dazianda mosarCele.

63. moraluri zianis anazRaurebas samarTlebriv sa-
fuZvlad saapelacio sasamarTlom daudo ssk-is 992-e,
1007-e da 413-e muxlebi.

64. saapelacio palatis gadawyvetilebis daskvnebs ar
eTanxmeba samedicino dawesebuleba _ kasatori da moiT-
xovs sarCelis dakmayofilebis nawilSi gadawyvetilebis
gauqmebas.

65. aRniSnulidan gamomdinare, sakasacio sasamarTlos
Sefasebis sagans warmoadgens sarCelis dakmayofilebis
Taobaze gasaCivrebuli gadawyvetilebis daskvnebis mar-
Tebuloba, Tanaxmad samoqalaqo saproceso kodeqsis (Sem-
degSi: sssk-is) 404-e muxlis pirveli nawilisa.

66. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, winamde-
bare davaze sakasacio sasamarTlos mier gadawyvetile-
bis miRebisaTvis savaldebulo Zalis mqonea Semdegi faq-
tobrivi garemoebebi:

67. pacientis janmrTelobis mdgomareoba aRwerilia
ramdenime samedicino dokumentSi maTgan uaxlesi infor-
maciis Semcvelia 2013 wlis 04 martis da 2013 wlis 07 ag-
vistos `samedicino cnoba“. amave dokumentis Sesabamisad
pacients klinikaSi Catarebuli aqvs ramdenime gamokvle-
va da samedicino manipulacia, kerZod distanciuri li-
Totrifsiis ori seansi. mosarCeles 2013 wlis 30 aprils
mopasuxe klinikaSi gaukeTda marcxena SardsawveTis sten-
tireba. dadgenilia, rom pacients SardsawveTi stenti
amouRes 2013 wlis 01 oqtombers.

68. saqarTvelos sasjelaRsrulebis, probaciisa da iu-
ridiuli daxmarebis sakiTxTa saministros samedicino de-
partamentis ufrosis 2013 wlis 21 maisis mimarTviT ir-
kveva, rom mosarCeles saWiroebisamebr utardeba saTana-
do mkurnaloba sxvadasxva profilis samedicino dawese-
bulebebSi.

69. mopasuxe klinika moTxovnis gamomricxvel Sedave-
basa da sakasacio saCivarSic miuTiTebs pacientis mkur-
nalobis procesSi klinikis mxridan moqmedi samedicino
standartebis daculobaze [sssk-is me-3, me-4 da 201-e mux-
lebi]. saxeldobr, kasators miaCnia, rom gasaCivrebuli ga-
dawyvetilebiT daudasturebelia, Tu ra ziani miadga, an-
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da ramdenad SeeZlo ganxorcielebul stentirebas mora-
luri an materialuri ziani mieyenebina mosarCelisaTvis,
maSin rodesac saqmeSi warmodgenil yvela cnobaSi, rome-
lic gacemulia sxvadasxva samedicino dawesebulebis mi-
er, erTmniSvnelovndaa miTiTebuli, rom stentirebis Se-
degad mosarCelis mdgomareoba gaumjobesda. dasturde-
ba isic, rom pacientis mdgomareobaSi stentireba iyo sa-
ukeTeso gamosavali. garda amisa, saqmeSi mosarCelis mier
ar aris warmodgenili raime cnoba, romelic daadastureb-
da misTvis mkurnalobis gawevis Semdeg an Sedegad misi
janmrTelobis mdgomareobis gauareseba.

70. warmodgenil sakasacio saCivarSi imavdroulad sa-
davoa mxareTa Soris (pacienti da klinika) mtkicebis tvir-
Tis gadanawileba. kasators miaCnia, rom am TvalsazrisiT
gasaCivrebuli gadawyvetileba ewinaaRmdegeba sssk-is 992
da 1007-e muxlebTan mimarTebiT myarad dadgenil sasa-
marTlo praqtikas [sssk-is 393-e muxli].

71. sakasacio sasamarTlo pirvel yovlisa miuTiTebs,
rom gansaxilveli davis mxareebs warmoadgenen pacienti
(mosarCele) da klinika (mopasuxe). davis sagans warmoad-
gens araswori mkurnalobis ganxorcileba da amiT, paci-
entis janmrTelobisaTvis vnebis, tanjvis miyeneba, rac
ssk-is 992-e, 1007-e da 413-e muxlebiT gaTvaliswinebuli
winapirobebis ganxorcielebulad miCnevis SemTxvevaSi
(sarCelis dakmayofilebuli nawili), klinikisaTvis zia-
nis anazRaurebis dakisrebis safuZvelia.

72. davis Taviseburebidan da imavdroulad, sadavod
gamxdari sakiTxis kvlevis miznidan gamomdinare, sakasa-
cio palata sagulisxmod miiCnevs ganmartos ssk-is 1007-e
muxlisa da 992-e muxlis mixedviT modave mxareTa Soris
mtkicebis tvirTis gadanawilebis samarTlebrivi sakiT-
xi.

73. ssk-is 1007-e muxli adgens mtkicebis tvirTis gana-
wilebis wess, romlis danawesi samedicino dawesebulebis
mier miyenebuli zianis anazRaurebis Sesaxeb samarTal-
warmoebaSi mtkicebis tvirTs akisrebs dazaralebuls.
normis aRniSnuli danawesis Tanaxmad, dazaralebulma er-
Tdroulad unda daamtkicos is garemoebebi, rogoricaa:
a) ziani; b) zianis mimyeneblis aramarTlzomieri moqmede-
ba an umoqmedoba; b) aramarTlzomier qmedebasa da dam-
dgar zians Soris mizezobrivi kavSiri.
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74. samedicino SecdomiT moqalaqis sicocxlisa da jan-
mrTelobisaTvis zianis miyenebis gamo samoqalaqo-samar-
Tlebrivi pasuxismgeblobis warmoSobis pirobebi igivea,
rogorc yvela deliqtur valdebulebebSi: ziani, marTlwi-
naaRmdegoba, brali da mizezobrivi kavSiri [ssk-is 992-e
muxli]. amasTan, TiToeuli am komponentebis Tavisebure-
ba samedicino saqmianobis xasiaTiT ganisazRvreba. TiTo-
euli am komponentis zianis anazRaurebis moTxovna eqi-
mis an samedicino dawesebulebis mimarT pacients SeiZ-
leba warmoeSvas, rogorc xelSekrulebidan, aseve deliq-
turi normebidan. SeiZleba eqims im SemTxvevaSic daekis-
ros pasuxismgebloba Tu, mas aranairi xelSekruleba ar
gauformebia pacientTan, gamomdinare iqidan, rom mkur-
nalobis dawyebiT eqimisaTvis da arasamedicino (damxma-
re) personalisaTvisac warmoiSoba valdebuleba, kanoniT
dadgenil farglebSi daicvan da SeinarCunon pacientis
janmrTeloba. eqimis mier Catarebuli mcdari mkurnalo-
ba, rogorc wesi, xelSekrulebis darRvevac aris da de-
liqtic. moTxovnis orive safuZveli Tanabaria da Sesaba-
misad, moTxovnis dafuZneba orive safuZvelze erTdro-
ulad aris SesaZlebeli.

75. amasTan, deliqturi zianis anazRaurebis dakisre-
bisas gamoiyeneba saxelSekrulebo zianis momwesrigebe-
li normebi. saxelSekrulebo samarTlis momwesrigebeli
normebi specifikuria da aregulirebs valdebulebiT ur-
TierTobas saxelSekrulebo TaviseburebaTa gaTvaliswi-
nebiT. Tumca, gansxvavebul SesaZleblobas gvaZlevs ssk-
is 326-e muxli, romlis ZaliTac wesebi saxelSekrulebo
valdebulebis Sesaxeb gamoiyeneba aseve sxva arasaxelSek-
rulebo valdebulebaTa mimarT, Tuki valdebulebis xa-
siaTidan sxva ram ar gamomdinareobs. miTiTebuli norma
warmatebuladaa gamoyenebuli sasamarTlo praqtikaSi
personalisa da samedicino dawesebulebis mier pacien-
tis sicocxlisa da janmrTelobisaTvis miyenebuli zia-
nis Sedegad warmoSobili davebis samarTlebrivi kvali-
fikaciisas.

76. saqarTvelos uzenaesi sasamarTlos gadawyvetile-
bebis mixedviT aRniSnuli valdebuleba warmoiSoba daza-
ralebulis absoluturi subieqturi samoqalaqo uflebe-
bis darRvevis Sedegad, atarebs arasaxelSekrulebo xa-
siaTs da mimarTulia miyenebuli qonebrivi an moraluri
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zianis anazRaurebisaken (Sdr: #as-1268-1526-09, 2010 wlis
25 maisi).

77. deliqturi samarTalurTierTobidan warmoSobili
davebis ganxilvisas sakasacio sasamarTlom erT-erT ga-
dawyvetilebaSi ganmarta Semdegi: ssk-is 992-e muxlis Ta-
naxmad, pirs zianis anazRaureba ekisreba, Tu arsebobs zi-
anis miyenebisaTvis pasuxismgeblobis dakisrebis pirobe-
bi, kerZod, Tu saxezea ziani, ziani miyenebulia marTlsa-
winaaRmdego moqmedebiT, marTlsawinaaRmdego moqmede-
basa da zians Soris arsebobs mizezobrivi kavSiri da bra-
li zianis mimyenebels miuZRvis (Sdr: #as-260-244-2014, 28
maisi, 2014 weli).

78. aRniSnuli kategoriis davebSi pacients ekisreba,
rogorc faqtebis srulyofilad da damajereblad war-
dgenisa da gacxadebis valdebuleba, agreTve mtkicebis
tvirTi imis dasadastureblad, rom adgili hqonda sam-
kurnalo Secdomas. Tu pacientis ganmartebebi ar dadas-
turdeba, maSin samkurnalo Secdoma pacientis moTxov-
nis sawinaaRmdegod, ar damtkicdeba. aseve, pacientma un-
da warmoadginos da daamtkicos, rom damdgari ziani efuZ-
neba samedicino dawesebulebis valdebulebis darRvevas.

79. niSandoblivia aRiniSnos, rom Tu operacias mniS-
vnelovani garTulebebi mohyva da pacientis janmrTelo-
bas SemdgomSi mZime ziani miadga, erTmniSvnelovnad ver
vityviT, rom brali specialists miuZRvis da mas profe-
siuli momzadeba aklda, Tu amgvari Sedegi narkozma gamo-
iwvia. rogorc avRniSneT, moTxovnis warmomSob faqtTan
dakavSirebiT miTiTebis tvirTi pacients/mosarCeles
awevs.

80. dazralebulis mtkicebasTan dakavSirebiT arsebu-
li sasamarTlo praqtikidan sainteresoa samoqalaqo saq-
me d. k-as sarCelisa mopasuxeebis, Sps `s. da i. d. institu-
tisa~ da v. k-s mimarT, Tanxis anazRaurebis Sesaxeb, im sa-
fuZvliT, rom 2002 wlis 24 seqtembers erTwliani gamok-
vlevebis Sedegad Sps `s. da i. d. institutSi~ mowveuli
qirurgis profesor v.k-s mier mosarCeles Cautarda ze-
mo-wina Suasayris simsivne Timobis TimoqTomia sterno-
tomuli midgomiT, wina Suasayris drenaJireba. operaciis
Semdgom periodSi, 2002 wlis 8 oqtombers mas amoeTesa
baqteria seudomonas eruginosa, romlis saSiSroebasa da
Tvisebebze misTvis cnobili ar iyo da arc eqimebs ganu-
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martavT saTanadod. savadmyofodan gaweris Semdeg paci-
entis mdgomareoba gauaresda, ris gamoc, 2002 wlis 29 ap-
rils igi moaTavses onkologiis nacionalur centrSi, sa-
dac daudgines mkerdukana jirkvlis simsivne garTule-
buli miasTeniiT, operaciis Semdgomi garTuleba, mker-
dis Zvlis neknebis osteomeliti. amis Sedegad mas Cautar-
da ganmeorebiTi operacia, xolo me-3 operacia _ 2003 wlis
29 aprils q. moskovSi. sarCelis faqtobriv garemoebebSi
Semavali faqtebis damtkicebis mizniT mosarCelem miu-
TiTa, rom mis organizmSi pirveli operaciis Sedegad, ro-
melic Sps `s-Si~ Catarda xarveziT SeWrilma hospitalur-
ma baqteriam operaciebisa da travmebis Sedegad misi jan-
mrTeloba sagrZnoblad gaauaresa, ramac arsebiTad Seum-
cira mas Sromis unari (faqtebze miTiTebis tvirTis rea-
lizeba). sasamarTlom ixelmZRvanela sasamarTlo-samedi-
cino eqspertizis daskvniT romlis Tanaxmad, avadmyof
d. k-s sworad daudginda diagnozi da Cautarda radika-
luri operacia-Timeqtomia irgvliv mdebare qsovilebTan
erTad. Timoba nebismier SemTxvevaSi iwvevs imunodefi-
cits, rac SeiZleba iyos operaciis Semdgomi garTulebis
erTerTi mizezi. d.k-s plevropnevmoniis diagnozi daesva
droulad, mkurnaloba am mimarTulebiT Catarebuli iqna
adekvaturad, ramac xeli Seuwyo anTebis swraf kupire-
bas. fsevdonoma aerogineza warmoadgens aramaferminti-
rebul gram-gram uaryofiT baqterias, romelic warmoq-
mnis egzotiqsins da xasiaTdeba maRali virulentobiT.
gansakuTrebiT gavrcelebulia stacionarul-samkurnalo
dawesebulebebSi, vinaidan aq xdeba imunitet-daqveiTe-
buli mZime avadmyofebis Tavmoyra. aRniSnulidan gamom-
dinare, samedicino dawesebulebis xarvezi, razedac (faq-
tebze miTiTebis tvirTis realizebis farglebSi) miuTi-
Tebda mosarCele mxare (pacienti) da rasac SeeZlo gamo-
ewvia mis WrilobaSi hospitaluri baqteriis SeWra, ar da-
dasturda. Sesabamisad, sasamarTlom miiCnia, rom mosar-
Celem ver SeZlo mtkicebis tvirTis saTanadod realize-
ba e.i. im garemoebebis damtkiceba, romlebzedac igi amya-
rebda Tavis moTxovnebs. aqedan gamomdinare, ar gamoik-
veTa samoqalaqo pasuxismgeblobis warmoSobis is safuZ-
veli, rogoricaa vnebis mimyeneblis marTlsawinaaRmde-
go, braleuli qmedeba da mizezobrivi kavSiri am qmedeba-
sa da damdgar Sedegs Soris, ris gamoc mosarCele d. k-s
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uari eTqva sarCelis dakmayofilebaze (Sdr: #as-874-1146-
05, 14 seqtemberi, 2005 w.).

81. sakasacio palata aRniSnavs, rom dazaralebulis, pa-
cientis mier mxolod faqtebze miTiTebis tvirTi ar war-
moadgens sasurveli materialursamarTlebrivi Sedegis
miRwevis winapirobas, aseTive doziTaa aucilebeli miTi-
Tebuli faqtebis mtkicebis tvirTis realizeba.

82. saqarTvelos sk-is 1007-e muxlis miznidan gamomdi-
nare, marTlsawinaaRmdego qmedebad miiCneva samedicino
dawesebulebis mier arasworad ganxorcielebul diagnos-
tika, qirurgiuli operacia da mkurnaloba, ramac gamoiw-
via ziani. pacients zianis anazRaurebis ufleba aqvs im Sem-
TxvevaSi, Tu: 1. samedicino saqmianobis mizani miRweuli
ar aris (adamianis janmrTelobis aRdgena da sicocxlis
SenarCuneba) da 2. medicinis muSakis qmedeba ar Seesabame-
ba samedicino maCveneblebs.

83. davis ganxilvisTvis relevantur normaTa doqtri-
naluri da praqtikuli ganmartebis, aseve, saqmis garemo-
ebebis Seswavlis safuZvelze, sakasacio palatas miaCnia,
rom mocemul viTarebaSi, saapelacio sasamarTlom marTa-
lia sworad ixelmZRvanela gamosayenebel materialursa-
marTlebrivi normebiT [ssk-is 992-e, 1007-e da 413-e mux-
lebi], Tumca, aRsaniSnavia, rom mosarCelem ver moaxdina
misTvis dakisrebuli mtkicebis tvirTis srulyofilad
realizeba da ssk-is 1007-e da 992-e aseve 413-e muxlebis
ganmapirobebl garemoebebze miTiTeba, ramac mocemul
saqmeze iuridiulad araswori materialursamarTlebri-
vi Sedegi ganapiroba.

84. sssk-is 992-e da 1007-e muxlebTan mimarTebiT saka-
sacio palata miuTiTebs myarad dadgenil sasamarTlo
praqtikaze, romelic Seexeba samedicino dawesebulebaSi
mkurnalobisas (qirurgiuli operaciis an araswori diag-
noziT damdgari Sedegi da sxv.) piris janmrTelobisaTvis
miyenebuli ziani anazRaurdebis winapirobebs.

85. moxmobil normaTa Tanaxmad, zianis mimyenebeli Ta-
visufldeba pasuxismgeblobisagan, Tu daamtkicebs, rom
zianis dadgomaSi mas brali ar miuZRvis [Sdr: susg #as-
874-1146-05, 14 seqtemberi, 2005w.; susg #as-1163-1092-
2012, 25 dekemberi, 2013 weli]. normaTa danawesebi erTob-
liobaSi ganamtkiceben saeqimo SecdomiT gamowveuli zi-
anis anazRaurebis wess da adgenen zianis anazRaurebis zo-
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gad pirobebs. sayuradReboa, rom deliqturi valdebule-
bis zemoaRniSnuli Semadgenlobis romelime komponentis
ararseboba gamoricxavs sarCelis dakmayofilebis winapi-
robas.

86. sakasacio palata yuradRebas gaamaxvilebs samedi-
cino SecdomiT gamowveuli zianis SemadgenlobaSi bralis
xarisxze. samoqalaqo pasuxismgeblobis dakisrebisaTvis
savaldebuloa dadasturdes eqimis gaufrTxilebloba da
ara ganzraxva arasasurveli Sedegis dadgomis mimarT,
amasTanave, damdgari ziani uSualod am qmedebis Sedegs
unda warmoadgendes da ara mkurnalobis Tanmdev Sedegs,
romlis Tavidan acilebis SesaZleblobac samedicino da-
wesebulebas obieqturad ar SeeZlo [Sdr: susg #as-593-
568-2016, 14 ivlisi, 2017 weli].

87. imavdroulad, sakasacio palata aRniSnavs, rom ter-
mini `mcdari saeqimo qmedeba~ Semdegi saxiT aris ganmar-
tebuli kanonSi `janmrTelobis dacvis Sesaxeb~ me-3 mux-
lis `o~ qvepunqtiT: mcdari samedicino qmedeba _ eqimis
mier uneblied pacientis mdgomareobisaTvis Seusabamo sa-
diagnozo da/an samkurnalo RonisZiebebis Catareba, rac
miyenebuli zianis uSualo mizezi gaxda. `pacientis uf-
lebebis Sesaxeb~ saqarTvelos kanonis me-10 muxlis `a~
qvepunqtis Tanaxmad, pacients an mis kanonier warmomad-
genels ufleba aqvs mimarTos sasamarTlos da moiTxovos
kompensacia qonebrivi da araqonebrivi zianisa, romlebic
gamowveulia: a.a) pacientis uflebebis darRveviT; a.b)
mcdari samedicino qmedebiT. sagulisxmoa, rom dasaxele-
buli specialuri normebi, moTxovnis materialur safuZ-
vels qmnian zianis anazRaurebis sakiTxSi, Tumca, imisaT-
vis, rom warmoiSvas zianis anazRaurebis valdebuleba sa-
Wiroa arsebobdes relevanturi da sakmarisi mtkicebule-
ba.

88. sssk-is 102-e muxlis pirveli nawilis Tanaxmad, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels, xo-
lo amave kodeqsis 103-e muxlis pirveli nawilis mixed-
viT, mtkicebulebebs sasamarTlos warudgenen mxareebi.
aRniSnuli msjeloba miuTiTebs, rom sadavod miCneuli
uflebis kanoniereba unda damtkicdes; darRveuli uf-
lebis dacva mxares konkretuli faqtebze dayrdnobiT Se-
uZlia da am faqtebis miTiTeba misive movaleobaa; saqmis
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sworad gadawyvetisaTvis mniSvnelobis mqone faqtebi,
romelic sadavoa, damtkicebas saWiroebs; faqtebis dam-
tkicebis tvirTi faqtebis mimTiTebel mxareebs ekisre-
baT; gamonakliss warmoadgens materialuri samarTliT
gaTvaliswinebuli SemTxveva, rodesac faqtebis damtki-
cebis tvirTi ama Tu im normiT gansxvavebuladaa mowesri-
gebuli. mxedvelobaSia mtkicebis gansxvavebuli standar-
ti, romelic mocemulia moTxovnis materialur samar-
Tlebriv safuZvelSi.

89. niSandoblivia, rom mtkicebis tvirTis gadanawile-
bas ara marto saprocesosamarTlebrivi mniSvneloba aqvs,
aramed arsebiTi materialur-samarTlebrivi mniSvnelo-
bac gaaCnia, vinaidan mxaris mier am saproceso movaleobis
Seusruleblobas an arajerovnad ganxorcielebas, Sede-
gad mohyveba amave mxarisaTvis uaryofiTi, araxelsayre-
li materialur-samarTlebrivi Sedegi, rac sarCelis uar-
yofaSi vlindeba.

90. sakasacio palata aRniSnavs, rom samedicino xasia-
Tis Secdomis Sedegad miyenebuli zianis kvlevisas daza-
ralebulis mtkicebis tvirTs warmoadgens aseTi zianis
miyenebis faqtis arseboba. ssk-is 413-e muxlis me-2 nawi-
liT gansazRvruli janmrTelobis dazianebiT gamowveu-
li moraluri zianis maxasiaTebeli Tviseba aris adamianis
fsiqikuri da sulieri bunebis sferoSi negatiuri zemoq-
medebis moxdena, rac gamoixateba fizikur da zneobriv
tanjvaSi.

91. gansaxilvel saqmeze saapelacio sasamarTlom zia-
nis arsebobis faqtis dadgenisas miuTiTa Semdegze:

92. _ pacienti iyo msjavrdebuli piri. pacientis zoga-
di xasiaTis janmrTelobis mdgomareoba ar iyo dadebiTi,
mas dasmuli hqonda sxvadasxva diagnozi. udavo iyo, rom
sarCelis aRZvramde pacients Sard-kenWovani daavadebis
gamovlinebis gamo klinikaSi pirvel jerze gaukeTda mar-
cxenamxrivi retrograduli kaTeterizacia da daewyo
mkurnaloba, Sedegis miuReblobis gamo kvlav moxda misi
klinikaSi gadayvana, sadac ganxorcielda marcxena Sar-
dsawveTis stentireba.

93. _ a-os n. y-is saxelobis c-i s-o klinikis 2015 wlis 25
Tebervlis weriliT pacients 2014 wlis 14 noembris weri-
lis sapasuxod ecnoba, rom mas Caedga SardsawveTo sten-
ti, xangrZlivi (6 Tve), vinaidan mudmivi SardsawveTis
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stenti ar arsebobs. SardsawveTis stentma SeiZleba gani-
cados inkrustacia, migracia, rac SeiZleba Semdgom gax-
des obstruqciis mizezi, ris Semdegac icvleba mkurna-
lobis taqtika. SardsawveTis stentis kontroli xdeba am-
bulatoriulad eqoskopiuri da rendgenologiuri kvle-
vebis saSualebiT. igi imyofeba urologis meTvalyureo-
bis qveS ambulatoriulad utardeba kliniko-laborato-
riuli kvelevebi, ris safuZvelzec 2013 wlis 1 oqtombers
amoRebul iqna SardsawveTi stenti.

94. _ Tavad mosarCele amtkicebda, rom mas klinikaSi
jerovani mkurnaloba ar Cautarda, kerZod, avadmyofo-
bis stentirebis meTodiT mkurnalobisas, miuxedavad
Txovnisa, eqimma oficialur dokumentSi ar daafiqsira
stentis sxeulSi yofnis gonivruli vada da maSin roca
mkurnali eqimis zepiri ganmartebiT aseTi vada 3 Tve iyo,
stenti amoiRes 3 Tveze meti vadis Semdeg. aseTi qmede-
biT ki, mosarCelis janmrTelobas miadga ziani, radgan sxe-
ulSi stentis arsebobis periodSi mas hqonda gausaZlisi
tkivilebi.

95. _ sxdomaze dakiTxuli #... msjavrdebulTa da bral-
debulTa samkurnalo dawesebulebaTa qirurgiuli ganyo-
filebis yofili ufrosis ganmartebiT pacients namdvi-
lad hqonda Zlieri tkivilebi da igi xSirad iTxovda dax-
marebas, ris gamoc xdeboda misi gadayvana Sesabamis same-
dicino dawesebulebaSi. man ar uaryo, rom pacientma gau-
saZlisi tkivilebis gamo TviTdazianebasac mimarTa.

96. _ pacientis gancxadebebiT, saxalxo damcvelis, sas-
jelaRsulebis dawesebulebis da a-os n. y-is saxelobis c-
i s-o klinikis werilebiT saapelacio sasamarTlom gamo-
arkvia, rom pacients namdvilad hqonda Civilebi stenti-
rebis periodSi da igi aqtiurobda mieRo srulyofili in-
formacia stentirebiT mkurnalobis, misi vadis, stentis
amoRebis vadis gadacilebis gamo safrTxeebis Sesaxeb, aq-
ve aRwerilia, rom mas awuxebda tkivilebi da igi ramden-
jerme gadayvanil iqna klinikaSi gamokvlevebis mizniT,
utardeboda ambulatoruli mkurnaloba.

97. zemoTdadgenili faqtobrivi garemoebebis safuZ-
velze, saapelacio palatam miuTiTa, rom zianis anazRau-
rebis faqtis samtkiceblad mosarCelem warmoadgina sak-
marisi mtkicebulebebi da CaTvala, rom mosarCelis jan-
mrTelobas ziani mopasuxe dawesebulebis qmedebiT miad-
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ga, rac ssk-is 413-e muxlis winapirobebis ganxorcilebu-
lad miCnevisaTvis sakmarisi iyo, rasac sadavod xdis ka-
satori da miiCnevs, rom ar dasturdeboda arc zianis mi-
yenebis faqti, arc mopasuxe klinikis braleuloba da sa-
xeze arc moraluri zianis anazRaurebis ganmapirobebeli
faqtobrivi garemoebebis arseboba.

98. sakasacio palatas miaCnia, rom kasatorma warmoad-
gina dasaSvebi da dasabuTebuli sakasacio pretenzia (Se-
daveba) da am TvalsazrisiT, saxezea gasaCivrebuli gadaw-
yvetilebis gauqmebis safuZveli [sssk-is 393-e muxli].

99. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi.

100. udavo iyo, rom sarCelis aRZvramde pacients Sard-
kenWovani daavadebis gamovlinebis gamo klinikaSi pirvel
jerze gaukeTda marcxenamxrivi retrograduli kaTete-
rizacia da daewyo mkurnaloba, Sedegis miuReblobis ga-
mo kvlav moxda misi klinikaSi gadayvana, sadac ganxorci-
elda marcxena SardsawveTis stentireba.

101. saapelacio sasamarTlos daskvna zianis miyenebis
nawilSi swored im garemoebas efuZneba, rom stentis amo-
Reba pacientis organizmidan dagvianebiT moxda, ris ga-
moc, pacienti itanjeboda gausaZlisi tkivilebisagan, rac
mopasuxe klinikas warmouSobs ssk-is 992-e, 1007-e da 413-
e muxlis samarTlebrivi safuZvlebiT zianis anazRaure-
bis valdebulebas.

102. aRniSnuls sakasacio palata ar iziarebs da dadge-
nilad miiCnevs, rom saqmeSi warmodgenil mtkicebulebeb-
Si ar aris dafiqsirebuli stentis sxeulSi yofnis kon-
kretuli vada, aramed miTiTebulia is gonivruli vada, ro-
melic 6 Tves ar unda aRematebodes da rom mudmivi sten-
ti ar arsebobs, saqmis masalebiT ki dadgenilia, rom paci-
ents stenti 6 Tvemde amouRes.

103. saxeldobr, 2013 wlis 07 agvistos #... msjavrde-
bulTa da braldebulTa samkurnalo dawesebulebis qi-
rurgiuli ganyofilebis ufrosis mier gacemuli samedi-
cino cnobiT dadgenilia, rom 2013 wlis 10 maisis mdgoma-
reobiT pacienti dabrunda #... dawesebulebaSi mdgoma-
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reobis gaumjobesebis gamo. pacientis mdgomareoba dade-
biTia Catarebuli mkurnalobis fonze dinamikaSi. 2013
wlis 13 ivniss pacienti kontrolis mizniT gaiyvanes mo-
pasuxe klinikaSi, Catarebuli gamokvlevebis safuZvel-
ze pacientis zogadi mdgomareoba CaiTvala damakmayofi-
leblad. Sesabamisi miTiTebiT. Semoiyvanes samkurnalo
dawesebulebaSi obieqturi laboratoriuli da hemodina-
mikuri maCveneblebi normis farglebSi. aqve mieTiTa, rom
pacients 2013 wlis 30 aprils mopasuxe klinikaSi gaukeT-
da operacia marcxena SardsawveTis stentireba, mkurna-
li eqimis miTiTebiT.

104. sayuradReboa a-os n. y-is saxelobis c-i s-o klini-
kis 2015 wlis 25 Tebervlis werili, romliTac pacients
2014 wlis 14 noembris werilis sapasuxod ecnoba, rom mas
Caedga SardsawveTo stenti, xangrZlivi (6 Tve), vinaidan
mudmivi SardsawveTis stenti ar arsebobs. SardsawveTis
stentma SeiZleba ganicados inkrustacia, migracia, rac
SeiZleba Semdgom gaxdes obstruqciis mizezi, ris Semde-
gac icvleba mkurnalobis taqtika. SardsawveTis stentis
kontroli xdeba ambolatoriulad eqoskopiuri da ren-
dgenologiuri kvlevebis saSualebiT. igi imyofeba uro-
logis meTvalyureobis qveS ambolatoriulad utardeba
kliniko-laboratoriuli kvelevebi, ris safuZvelzec
2013 wlis 01 oqtombers amoRebul iqna SardsawveTi sten-
ti.

105. saqmeze daikiTxa mopasuxe klinikaSi momuSave pa-
cientis mkurnali eqimi, romelmac uaryo, rom pacients
stentirebis vada 3 Tve ganusazRvra. man ganmarta, rom
stentirebis vada iyo 6 Tve, romelsac ewodeba xangrZli-
vi vada, xolo 6 Tvis gasvlamde pacients stenti amouRes.
man uaryo, rom stentirebas SeeZlo gamoewvia gausaZlisi
tkivilebi pacientisTvis, garda im SemTxvevisa, Tu sten-
ti arasworad iqneboda Cadgmuli, aseT dros ki, pacienti
saerTod ver moaxerxebda Sardis gamoyofas.

106. dadgenilia, rom pacients SardsawveTi stenti amo-
uRes 2013 wlis 01 oqtombers. maSasadame, stenti amoRe-
buli iqna stentis vargisianobis vadaSi.

107. amdenad, saapelacio sasamarTlos daskvna imis Se-
saxeb, rom mosarCele mxares stentirebis meTodiT mkur-
nalobis arajerovnad warmarTuli procesiT miadga mo-
raluri ziani, rac gamoixata imaSi, rom mosarCele iZule-
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buli iyo eTmina gausaZlisi tkivilebi, dausabuTebeli da
daudasturebelia [sssk-is 102-e, 103-e, ssk-is 992-e da 1007-e
muxlebi].

108. aRniSnuli ki, gamoricxavs ssk-is 413-e muxlis me-2
nawilis safuZvliT araqonebrivi zianisaTvis fuladi anaz-
Raurebis moTxovnis marTlzomierebasac rameTu, normis
danawesiT sxeulis dazianebis an janmrTelobisaTvis vne-
bis miyenebis SemTxvevebSi dazaralebuls SeuZlia moiT-
xovos anazRaureba araqonebrivi zianisTvisac, mocemul
saqmeze ki daudasturebelia stentis CadgmiT an amoRe-
biT janmrTelobisaTvis zianis, vnebis miyenebis faqti.

109. sakasacio palata miiCnevs, rom, mocemul SemTxve-
vaSi, ar arsebobs, ssk-is 413-e muxlis me-2 nawiliT (sxeu-
lis dazianebis an janmrTelobisaTvis vnebis miyenebis
SemTxvevebSi dazaralebuls SeuZlia, moiTxovos anazRa-
ureba araqonebrivi zianisTvisac) moraluri zianis anaz-
Raurebis safuZveli. am normiT daculi sikeTe, romlis
xelyofis SemTxvevaSi dazaralebulma SeiZleba, moiTxo-
vos araqonebrivi (moraluri) zianis anazRaureba, Tumca
miTiTebuli normiT dadgenili Sedegis aucilebel wina-
pirobas warmoadgens adamianis janmrTelobis xelyofa,
ris Sedegadac dazaralebuli ganicdis sulier tanjvas,
fsiqikur stress, romlis damtkicebis valdebulebac
ekisreba dazaralebuls.

sakasacio palata damatebiT aRniSnavs, rom mosarCe-
les sasamarTlosaTvis ar warudgenia avadmyofobis (jan-
mrTelobis dazianebis) damadasturebeli mtkicebuleba,
amasTan, aseTi mtkicebulebis arsebobis SemTxvevaSic, mas
unda warmoedgina, aseve, mopasuxis marTlsawinaaRmdego
qmedebasa da mosarCelis avadmyofobas Soris adekvatu-
ri mizezobrivi kavSiris arsebobis damadasturebeli
mtkicebulebac.

110. rogorc es saqmezea dadgenili (ix., am ganCinebis p-
19), pacienti #... msjavrdebulTa da braldebulTa sam-
kurnalo dawesebulebaSi Semovida 2012 wlis 27 dekembers
#... dawesebulebidan. pacients dadgenili aqvs diagnozi:
marcxena erTaderTi Tirkmlis konkremetebi, marjvenam-
xrivi nefreqtomiis Semdgomi mdgomareoba, qronikuli
kalkulozuri pielonefriti, qr SegubebiTi prostatiti,
oliguria, zomierad gamoxatuli distaluri ezofagiti,
eroziuli gastroduodeniti, qr. qolecistiti qroniku-
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li ce virusuli hepatiti. hemoroiduli daavadeba me-2 st,
welis malebis osteoqondrozi, polidiskopaTia, gaRizi-
anebuli nawlavis sindromi, depresiuli mdgomareoba. Ca-
moTvlili daavadebebisgan sruli gankurneba praqtiku-
lad SesaZlebelia xangrZlivi mkurnalobiT, Sesabamisi
specialistebis meTvalyureobiT. rac Seexeba Tirkmel-
kenWovan daavadebas 2013 wlis 01 Tebervals da 2013 wlis
05 Tebervals mopasuxe klinikaSi Catarda distanciuri
liTotrifsiis 2 seansi uSedegod. pacienti konsultire-
bulia urologiis erovnul centrSi, sadac mkurnalobis
meTodad kvlav arCeul iqna distanciuri liTotrifsiis
warmoeba _ rac pacientisaTvis SeTavazebul iqna. liTot-
rifsiis uefeqtobis SemTxvevaSi, SesaZlebelia daisvas
perkutaneuli an Ria nefroliTotomiis uefeqtobis sa-
kiTxi specializebul urologiur klinikaSi. gasaTvalis-
wineblia erTi Tirkmlis arseboba da invaziuri operaciu-
li Carevis sakiTxi unda gadawydes pacientis informire-
buli TanxmobiT.

111. amdenad, im viTrebaSi, rodesac pacients aReniS-
neboda sxvadasxvagvari Civilebi, mxolod pacientis ax-
sna-ganmarteba, rom is gausaZlisi tkivilebi, romliTac
igi itanjeboda gamowveuli iyo mis sxeulSi stentis Cad-
gmiT, sakmarisi ar aris.

112. sagulisxmoa, rom erT-erT saqmeze (ix., #as-866-
816-2015, 12 Tebervali, 2016 weli) swored ssk-is 413-e mux-
lis meore nawiliT gaTvaliswinebuli samarTlebrivi Se-
degis _ araqonebrivi zianis anazRaurebis samarTlebrivi
winapirobebis ganxorcielebulad miCneva daedo safuZ-
vlad zianis anazRaurebis Sesaxeb sarCelis nawilobriv
dakmayofilebas. am saqmeze dadgenili iqna, rom klinikam
mosarCeles orTopediuli mkurnaloba arasworad Cauta-
ra, ris Sedegadac proTezirebis Semdgom mosarCelis jan-
mrTeloba sagrZnobad gauaresda; mas dauzianda janmrTe-
li kbilebi, ramac damatebiTi mkurnalobis aucilebloba
warmoSva. palatam pacientis samedicino Semowmebis das-
kvnis safuZvelze daadgina, rom mkurnalobis procesSi
xarvezebi daSvebul iqna, ara marto Seusabamo sadiagno-
zo da samkurnalo RonisZiebebis Catarebis dros, aramed
stomatologiur laboratoriaSi faifuris gamowvis pro-
cesSic.

113. sakasacio palata aRniSnavs, rom mxolod Sesabami-



162

si winapirobebis dadgenilad miCnevis SemTxvevaSia sar-
Celi warmatebuli. gansaxilvel SemTxvevaSi, ki mosarCe-
lem ver daadastura rom misi gausaZlisi tkivilebi, ro-
gorc amas Tavad aRniSnavs gamowveuli iyo mopasuxe kli-
nikaSi Catarebuli mkurnalobiT _ stentis Cadgmis xan-
grZlivobiT.

114. amdenad, unda gauqmdes mocemul saqmeze Tbili-
sis saapelacio sasamarTlos gasaCivrebuli gadawyveti-
leba da sarCels uari unda eTqvas dakmayofilebaze, vi-
naidan daudasturebelia arakompetenturad da arakvali-
ficiurad Catarebuli mkurnalobis faqtobrivi garemoe-
bebi, rac gamoricxavs mopasuxisaTvis moraluri zianis
anazRaurebis dakisrebas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis me-3 nawiliT da 411-e muxliT
da

g a d a w y v i t a:

1. Sps `h-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2017 wlis 26 oqtombris gadawyve-
tileba, romliTac Sps `h-is~ daekisra r. a-is sasargeblod
moraluri zianis _ 3000 laris anazRaureba;

3. r. a-is sarCeli Sps ̀ h-is~ mimarT moraluri zianis anaz-
Raurebis dakisrebis nawilSi ar dakmayofildes;

4. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.
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samedicino dawesebulebis mier miyenebuli
zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1102-1038-2015 22 ianvari, 2016 w., q. Tbilis

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: materialuri da moraluri zianis anaz-
Raureba

aRwerilobiTi nawili:
1. n. k-i (SemdegSi: mosarCele an pacienti), 2012 wlis 08

noembers, 03:55 saaTze, gadaudebeli samedicino daxmare-
bis saWiroebiT, moaTavses Sps `m-aSi~ (SemdegSi: klinika,
samedicino dawesebuleba, mopasuxe an kasatori).

2. pacients Cautarda laboratoriuli kvlevebi da qi-
rurgis gasinjviT, 04:30 sT-ze daudginda diagnozi: mwva-
ve kalkulozuri qolecistiti, mwvave pankreatiti, qro-
nikuli C hepatiti. daeniSna winasaoperacio momzadeba, xo-
lo klinikaSi Seyvanidan daaxloebiT erT saaTSi (05:00-
08:00 sT periodSi), Catarda operacia.

3. avadmyofi 08.11.2012w., 12:00 saaTze gadaiyvanes pa-
lataSi, misi zogadi mdgomareoba damakmayofileblad Se-
fasda da daeniSna postoperaciuli konservatuli Tera-
pia. ramdenime saaTSi pacientis mdgomareoba damZimda, ris
gamoc eWvi miitanes naoperaciebidan intraabdominalur
naRveldenaze.

4. avadmyofs, gadaudebeli wesiT, daeniSna saswrafo
operacia, naRveldenis keris dadgenis, misi likvidaciis
da sxvaTa mizniT. 09.11.2012w. 19:50-22:40 saaTebSi, Catare-
buli meore operaciis Semdeg dadginda diagnozi: `lapa-
raskopiuli qolecisteqtomiis Semdgomi periodi, mwvave
kalkulozuri qolecistiti, mwvave pankreatiti, qroni-
kuli C hepatiti, RviZlis cirozi, difuzuri naRvlovani
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peritoniti, hepatosplenomegalia~.
5. operaciis meore dRes _ 10.11.2012w. pacients utar-

deboda sxvadasxva saxis kvleva, mas marcxenamxrivi pnev-
monia daudginda. imave dRes 14:30-15:00 sT Cautarda kvle-
va, ra drosac eqimma-radiologma eWvi miitana RviZlgare-
Ta romelime sadinaris dazianebaze, romlis lokaliza-
cia ver xerxdeboda. 11.11.2012w. klinikam miiRo gadawyve-
tileba saswrafo qirurgiuli Carevis saWiroebaze, ker-
Zod, gegmiuri sanaciuri relaparatomiis Catarebaze.

6. 11.11.2012w. 12:50-15:40sT (#354 operaciis oqmis mi-
xedviT) gakeTda operacia da dadginda operaciis Semdgo-
mi diagnozi: mwvave kalkulozuri koleqcistiti, mwvave
pankreatiti, cerozul-naRvlovani difuzuri peritoni-
ti, qronikuli C hepatiti, RviZlis cirozi.

7. 12.11.2012w. qirurgis konsultaciis Sedegis mixed-
viT, pacientis zogadi mdgomareoba Sefasda mZimed, igi
imyofeboda marTviT sunTqvaze da sxv. imave dRes, 10:30
sT-ze, reanimatologis Canaweris mixedviT, pacientis zo-
gadi mdgomareoba rCeboda mZimed. 14.11.2012w. pacients
gaukeTda gulmkerdis da muclis Rrus kompiuteruli to-
mografia, imave dRes, 13:45sT-ze, reanimatologis Canawe-
ris mixedviT, axloblebis kategoriuli moTxovniT, avad-
myofi, Semdgomi mkurnalobis mizniT, gadaiyvanes Turqe-
Tis saavadmyofoSi. pacientis gawerisas, sruli diagnozi
Semdegnairad dafiqsirda: ZiriTadi daavadebebi _ lapa-
raskopiuli qolecisteqtomiis, laparatomiis da re-re-
laparatomiis Semdgomi mdgomareoba, marjvenamxrivi qo-
langiostomia, mwvave kalkulozuri qolecistiti, mwvave
pankreatiti; ZiriTadi daavadebis garTuleba: RviZlis
qronikuli ukmarisoba, difuzuri cerozul-naRvlovani
peritoniti, ormxrivi pnevmonia, gul-sisxlZarRvTa, sun-
Tqvis, RviZlis da Tirkmlebis ukmarisoba; Tanmxlebi da-
avadebebi: qronikuli C hepatiti. RviZlis cirozi, hepa-
tosplenomegalia.

8. Sps `p-oSi~ Catarebuli morfologiuri kvlevis Se-
degad, pacients daudginda ara mwvave (ix. am ganCinebis 2,
4, 6 punqtebi), aramed qronikuli kalkulozuri qolecis-
titi.

9. TurqeTSi gamgzavrebis Semdeg, 15.11.2012w-dan, a-is
klinikaSi pacients gaugrZelda Terapiuli mkurnaloba;
2 kviraSi avadmyofi gadaiyvanes Cveulebriv ganyofile-
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baSi. imis gamo, rom naRveldena grZeldeboda erT Tveze
metxans, 12.12.2012w. pacients Cautarda qoledoqis endos-
kopiuri stentireba, misi mdgomareoba gaumjobesda da igi
gaweres ambulatoriuli meTvalyureobiT.

10. TurqeTis samkurnalo dawesebulebidan gamoweris
Semdeg, sam kviraSi, pacienti isev moaTavses klinikaSi mar-
jvenamxrivi plevritis diagnoziT, romlis likvidacia
moxda, mas daeniSna Sesabamisi antibiotikoTerapia da ga-
weres ambulatoriuli meTvalyureobiT.

11. TurqeTis samkurnalo dawesebulebidan warmodge-
nili samedicino daskvnis mixedviT, pacienti maTTan mox-
vda naRvlis sadinaris dazianebis diagnoziT, rac gamow-
veuli iyo post-qolecisteqtomiuri peritonuli naR-
vlis sefsisiTa da pnevmoniiT, qronikuli `c~ hepatitiT.

12. pacientis samedicino gamokvlevisa da momsaxure-
bis xarjma Seadgina 50 000 evro. aRniSnuli Tanxa, davis
ganxilvis droisaTvis, dafarulia. aseve, warmodgenilia
invoisi TurqeTis klinikidan `a-idan~ _ 60 000 evros mkur-
nalobisa da momsaxurebis Rirebulebis gadaxdis moTxov-
niT.

13. saerTaSoriso saqvelmoqmedo fondma `q-m~, pacien-
tis TurqeTSi gadayvanisTvis, gadaixada 18 500 evro.

14. saqarTvelos Sromis, janmrTelobisa da socialu-
ri daxmarebis saministrom (SemdegSi janmrTelobis sami-
nistro) pacientis mkurnalobisTvis gadaricxa 10 000 aSS
dolari, pacientis vaJma _ 8755 evro, xolo Tbilisis me-
riam _ 30 000 evro.

15. pacientma 2013 wlis 10 dekembers sarCeli aRZra
klinikis winaaRmdeg da moiTxova mopasuxisTvis, materi-
aluri zianis _ 107 255 evrosa da 10 000 aSS dolaris, xolo
moraluri zianis saxiT _ 1 000 000 aSS dolaris, aseve, 2012
wlis 8 noembridan, yovelTviurad, sarCos saxiT 5000 aSS
dolaris dakisreba (saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk, 992-e, 408-e, 409-e, 411-e, 412-e, 413-e, 944-e
muxlebi).

16. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 11 ivlisis gadawyvetilebiT, sasa-
marTlom daaskvna, rom pacients swori mkurnaloba Cau-
tarda, ris gamoc uaryofili iqna misi sarCeli. gadawyve-
tilebis samarTlebriv safuZvlad sasamarTlom miuTiTa
saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 1007-e,
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992-e, 413-e da 411-e muxlebze.
17. sasamarTlom dadasturebulad miiCnia winamdebare

ganCinebis 1-14 punqtebSi miTiTebuli faqtobrivi gare-
moebebi, romlebic emyareboda mxareTa axsna-ganmartebe-
bis, damoukidebeli sasamarTlo eqspertizis centris Sps
`v-is~ (SemdegSi damoukidebeli eqspertizis centri) #
01-02/17 daskvnas, aseve, ssip levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros (SemdegSi
eqspertizis erovnuli biuro) # 001811514 daskvnas. ssip
samedicino saqmianobis saxelmwifo regulirebis saagen-
tos (SemdegSi samedicino saqmianobis regulirebis saa-
gento) informaciis safuZvelze, saqalaqo samedicino da-
wesebulebis mier arasworad ganxorcielebuli diagnos-
tikisa da mkurnalobis Sedegad zianis anazRaurebis da-
kisrebisaTvis aucilebelia, dadgindes saeqimo Secdoma.
`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis (Sem-
degSi janmrTelobis dacvis kanoni) me-3 muxlis `o~ qve-
punqtiT, mcdar samedicino qmedebad ganmartebulia eqi-
mis mier uneblied, pacientis mdgomareobisaTvis Seusa-
bamo sadiagnozo da an samkurnalo RonisZiebebis Catare-
ba, rac miyenebuli zianis uSualo mizezi gaxda.

18. saqalaqo sasamarTlom `pacientTa uflebebis Sesa-
xeb~ saqarTvelos kanonis (SemdegSi pacientTa uflebe-
bis kanoni) me-10 muxlze miTiTebiT aRniSna, rom pacients
zianis anazRaurebis ufleba aqvs im SemTxvevaSi, Tu: 1. ar
aris miRweuli samedicino saqmianobis mizani (adamianis
janmrTelobis aRdgena da sicocxlis SenarCuneba) da 2.
medicinis muSakis qmedeba ar Seesabameba samedicino maC-
veneblebs. Sesabamisad, pacientisaTvis miyenebuli zia-
nis SemTxvevebSi, sakmarisia, dadgindes eqimis gaufrTxi-
lebloba, rac gulisxmobs mis mier nakisri valdebulebe-
bis aucilebeli gulisxmierebisa da yuradRebis gareSe
ganxorcielebas. gulisxmierebasa da yuradRebianobaSi
igulisxmeba eqimis mier saWiro samedicino moqmedebebis
zedmiwevniT xarisxianad, aRiarebuli samedicino stan-
dartebis Sesabamisad Sesruleba. amasTan, mkurnalobis Se-
degad gamowveuli zianis anazRaureba mxolod im SemTxve-
vaSi SeiZleba dakmayofildes, Tuki pirisaTvis miyenebu-
li ziani gamowveulia uSualod mcdari samedicino moqme-
debiT, anu gamokveTilia mizezobrivi kavSiri marTlsawi-
naaRmdego qmedebasa da damdgar Sedegs Soris. is garemo-
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eba, rom ziani gamoiwvia samedicino personalis qmedebam,
utyuarad unda dadgindes. uSedego mkurnaloba an mkur-
nalobis uaryofiTi Sedegi TavisTavad (ualternativod)
ar iwvevs samedicino personalis pasuxismgeblobas. ziani
gamowveuli unda iyos mkurnalobisas daSvebuli Secdo-
mebiT, anu Tu mkurnaloba sworadaa Catarebuli, Tundac
mas uaryofiTi Sedegi mohyves, ar iwvevs eqimis pasuxis-
mgeblobas.

19. sasamarTlom miuTiTa, rom samedicino deliqtis (sa-
medicino momsaxurebisas miyenebuli ziani) SemTxvevaSi,
aucilebelia gamoirkves is garemoebebi, romlebic saWi-
roebs profesiul samedicino Sefasebas, radgan amgvari
Sefaseba ver moxdeba mxolod samarTlebrivi interpre-
taciis gziT. samedicino deliqtis ganxilvisas, gansakuT-
rebuli mniSvneloba aqvs zianis warmomSobi mizezebis Ses-
wavlas, radgan janmrTelobis dazianeba SeiZleba mohyves
ara mxolod mcdar samedicino moqmedebas, aramed avad-
myofobis paTologiis specifikurobas, adamianis organiz-
mis individualur Taviseburebebsa da zog SemTxvevaSi,
TviT pacientis mier iseTi valdebulebebis darRvevas,
rogoricaa samkurnalo daniSnulebis Sesrulebis an sxva
pirobebis darRveva. am sakiTxebis gamosarkvevad, mniSvne-
lovania samedicino eqspertizis daskvna. samedicino mom-
saxurebisas warmoSobil ziansa da marTlsawinaaRmdego
moqmedebas Soris mizezobrivi kavSiris dadgena, didwi-
lad damokidebulia specialuri codniT aRWurvili kva-
lifikaciis mqone pirTa daskvnaze. problemis amgvari spe-
cifikis gaTvaliswinebiT, dauSvebelia farTo da `xelgaS-
lili~ iuridiuli interepretacia. sakiTxis ganxilva un-
da moxdes diferencirebuli, sruliad konkretuli, sa-
Tanadod dadasturebuli faqtebis Sefasebis Sedegad.
amasTan, samedicino dokumentaciis ararseboba an aras-
worad da arasrulad warmoeba gavlenas ver moaxdens bra-
leulobis sakiTxis dadgenaSi, vinaidan igi, marTalia, ual-
ternativod iwvevs medicinis muSakis administraciul pa-
suxismgeblobas, Tumca samoqalaqosamarTlebrivi pasu-
xismgeblobisaTvis anu zianis anazRaurebis dakisrebisaT-
vis aucilebelia mcdari samedicino moqmedebis faqtis
dadgena.

20. pacientma saapelacio wesiT gaasaCivra saqalaqo sa-
samarTlos gadawyvetileba, moiTxova misi gauqmeba da
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sarCelis dakmayofileba.
21. pacientis saapelacio pretenziebi Semdeg garemoe-

bebs Seexo:
21.1. sasamarTlom ar gamoikvlia saTanadod mtkicebu-

lebebi, pacienti daobda arasworad dasmul diagnozze,
saqmeze wardgenili mtkicebulebebiT, maT Soris, eqsper-
tizis daskvniT dasturdeboda, rom qirurgis pirvelad
miRebuli gadawyvetileba gaumarTlebeli da naCqarevi
iyo.

21.2. sasamarTlom ver SeZlo imis dasabuTeba, rom Tu-
ki samedicino muSakebis mxridan Secdomas adgili ar hqo-
nia, maSin ratom dadga esoden mZime Sedegi. ar arsebobda
imis damadasturebeli mtkicebuleba, rom mosarCele ma-
namde iyo daavadebuli, sanam klinikaSi moxvdeboda da,
asec rom yofiliyo, samedicino dawesebulebas, swori sa-
medicino kvleviT, unda mieRwia pacientis mdgomareobis
gamosworebisaTvis. pacienti ar daeTanxma sasamarTlos
daskvnas, rom eqimis pasuxismgeblobas ar iwvevs mkurna-
lobis Sedegad damdgari uaryofiTi Sedegi.

21.3. saqmeze warmodgenili mtkicebulebebiT udavod
dasturdeboda, rom ar arsebobda mniSvnelovani samedi-
cino Canawerebi, Tumca, sasamarTlo am garemoebas, dis-
poziciurobis principidan gamomdinare, araTu mosarCe-
lis sasargeblod ar iyenebda, aramed saerTod ar afaseb-
da da mopasuxis sasargeblod gamohqonda araswori das-
kvnebi. samedicino dokumentaciiT dasturdeboda, rom qi-
rurgis mier Tavdapirvelad dasmuli diagnozi da mimar-
Tuleba saswrafo operaciul Carevaze ewinaRmdegeboda
SemdgomSi dadgenil garemoebebs.

22. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 31 ivlisis gadawyvetilebiT paci-
entis sarCeli nawilobriv dakmayofilda da, mis sasargeb-
lod, klinikas daekisra materialuri ziani _ 68 755 evro,
aseve, moraluri ziani _ 20 000 lari; pacientis sasarCelo
moTxovna _ yovelTviuri sarCosa da, danarCen nawilSi,
materialuri da moraluri zianis anazRaurebaze ar dak-
mayofilda (ix. winamdebare ganCinebis me-15 punqti).

23. saapelacio sasamarTlom ar gaiziara saqalaqo sasa-
marTlos daskvnebi, klinikisaTvis pasuxismgeblobis da-
kisrebis safuZvlebis ararsebobis Taobaze da aRniSna,
rom konkretuli davis gadawyvetisTvis, upirvelesad,
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mxareTa Soris mtkicebis tvirTis sworad ganawilebis
principi unda gansazRvruliyo, xolo am mizniT, mniSvne-
lovani iyo moTxovnis materialursamarTlebrivi safuZ-
vlis, ssk-is 1007-e muxlis ganmarteba. dasaxelemuli nor-
mis Tanaxmad, samedicino dawesebulebaSi mkurnalobisas
(qirurgiuli operaciis an araswori diagnoziT damdgari
Sedegi da sxv.), piris janmrTelobisaTvis miyenebuli zi-
ani anazRaurdeba saerTo safuZvlebiT. zianis mimyenebe-
li Tavisufldeba pasuxismgeblobisagan, Tu daamtkicebs,
rom zianis dadgomaSi mas brali ar miuZRvis. normis miz-
nidan gamomdinare, marTlsawinaaRmdego qmedebad miiC-
neva samedicino dawesebulebis mier arasworad ganxor-
cielebuli diagnostika da mkurnaloba, ramac gamoiwvia
ziani, amasTan, ssk-is 1007-e muxlis mixedviT, mtkicebis
tvirTi akisria samedicino dawesebulebas, anu man unda
amtkicos, rom ziani misi qmedebis Sedegad ar damdgara.

24. sasamarTlom dadgenilad miiCnia winamdebare gan-
Cinebis 1-14 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi da daaskvna, rom gaweul samedicino daxmarebas Se-
degad ar mohyva pacientis sruli gamojanmrTeleba. misi
mdgomareoba postoperaciulad garTulda, kvlav ramden-
jerme dasWirda operaciuli Careva da xangrZlivi mkur-
naloba. sasamarTlos kvlevis sagans warmoadgenda imis
dadgena, Tu pacientis janmrTelobis aRniSnuli garTu-
lebebi ramdenad gamoiwvia arasworma diagnostikam, aras-
worad Catarebulma operaciam da Semdgomma mkurnalobam.
mopasuxis Sesageblis mixedviT, mosarCelis mdgomareo-
bis garTuleba, klinikaSi moTavsebamde misi daavadebis
(qronikuli `c~ hepatiti, RviZlis cirozi) dasaSveb da mo-
salodnel garTulebas warmoadgenda. sasamarTlom miiC-
nia, rom aRniSnuli garemoebis dadastureba mopasuxis
procesualuri valdebuleba iyo, rac ver SeZlo klinikam
da, warmodgenili mtkicebulebebis safuZvelze, ar da-
dasturda, rom pacientisaTvis damdgar zianSi samedici-
no dawesebulebas brali ar miuZRoda.

25. sasamarTlom, saqmeSi ganTavsebuli werilobiTi
mtkicebulebebis safuZvelze, miiCnia, rom klinikaSi mo-
Tavsebisas pacientisTvis dasmuli diagnozi _ mwvave kal-
kulozuri qolecistiti aRmoCnda araswori. SemdgomSi mi-
Rebuli morfologiuri kvlevis Sedegad dadginda, rom
pacientis diagnozs warmoadgenda qronikuli kalkulo-
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zuri qolecistiti.
26. sasamarTlos mosazrebiT, mxareTa ganmartebebis,

saqmeSi warmodgenili specialistebis daskvnebis gaanali-
zebis Sedegad, pacientis mdgomareobis gaTvaliswinebiT
(mwvave pankreatiti, RviZlis cirozi, qronikuli `c~ hepa-
titi) imis zusti gansazRvra, pacients aReniSneboda mwva-
ve Tu qronikuli qolecistiti, mniSvnelovani iyo, rad-
gan mosalodneli postoperaciuli garTulebebis albaTo-
ba am SemTxvevaSi sxvadasxvagvari iyo. sasamarTlom miiC-
nia, rom rodesac klinikaSi arsebobs maRalteqnologiu-
ri kvlevis SesaZlebloba da konkretuli pacientis zus-
ti diagnostireba (konkretul SemTxvevaSi qronikuli
formis gamoricxva), rac arsebiTad cvlis mkurnalobis
gegmas, aRniSnuli, Tavis mxriv, mniSvnelovnad amcirebs
mosalodneli garTulebis albaTobas, Sesabamisad, same-
dicino personali valdebulia, gamoiyenos mis xelT ar-
sebuli yvela SesaZlebloba, raTa maqsimalurad iqnes daz-
Rveuli riskebi.

27. pacientis uflebebis kanonis me-5 muxlze da `paci-
entis uflebaTa evropul qartiaze~ miTiTebiT, sasamar-
Tlom aRniSna, rom saqarTvelos TiToeul moqalaqes uf-
leba aqvs, samedicino momsaxurebis yvela gamwevisagan,
miiRos qveyanaSi aRiarebuli da danergili profesiuli
da samomsaxureo standartebis Sesabamisi samedicino mom-
saxureba. pacientis am uflebis realizeba samedicino mom-
saxurebis gamwevis valdebulebas warmoadgens. yvelas
aqvs ufleba xeli miuwvdebodes novaciur procedureb-
ze, maT Soris sadiagnozo meTodebze saerTaSoriso stan-
dartebis Sesabamisad. aRniSnuli regulacia moiTxovs, er-
Ti mxriv, Tanamedrove maRali xarisxis teqnologiebis da-
nergvas, xolo meore mxriv, Tavad eqimTa mier maT srul-
yofil gamoyenebas, rogorc pacientis diagnostirebis,
aseve Semdgomi mkurnalobis mizniT.

28. sasamarTlos msjelobiT, mopasuxis poziciis sawi-
naaRmdegod metyvelebda is, rom:

28.1 operacia gagrZelda 3 saaTs, rac ar warmoadgenda
Cveulebriv movlenas da specialistebma eWvi miitanes gar-
kveul sirTuleebze; ra saxis sirTuleebs hqonda adgili
da eqimis braleulobis ararseboba ver dadasturda.

28.2. operaciis Semdgomi muclis Rrus eqoskopiiT mu-
celSi aRiniSna naRveldena da dadginda saswrafo opera-
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cia misi keris dasadgenad, Semdeg likvidaciisa da sxvaTa
mizniT, 10.11.2012w. radiologiuri kvlevisas, gaCnda eWvi
RviZlgareTa romelime sanaRvle sadinaris dazianebaze.

28.3. damoukidebeli sasamarTlo eqspertizis centris
daskvniT, naRvlis masiur denadobas adgili hqonda ro-
gorc naRvlis buStis sarecelidan, aseve sanaRvle gzeb-
Si arsebuli postoperaciuli defeqtidan, ris gamoc gan-
viTarda naRvlovani peritoniti.

28.4. TurqeTis klinikidan warmodgenili dokumenta-
ciiT, maTTan avadmyofi Sevida naRvlis sadinaris dazia-
nebiT gamowveuli post-qolecisteqtomiuri peritonu-
li naRvlis sefsisia da pnevmoniis, qronikuli `c~ hepati-
tis diagnoziT;

28.5. eqspertizis erovnuli biuros daskvna operaciis
teqnikurad sworad Catarebis Taobaze dasmul kiTxvas ar
pasuxobda.

29. zemoxsenebuli garemoebebis dadgenis pirobebSi,
sasamarTlom daudastureblad miiCnia is faqti, rom ope-
raciisas adgili ar hqonia mcdar samedicino qmedebas.

30. sasamarTlom janmrTelobis Sesaxeb kanonis me-10
muxlze miuTiTa: `mcdari samedicino qmedeba _ eqimis mi-
er uneblied pacientis mdgomareobisaTvis Seusabamo sa-
diagnozo da/an samkurnalo RonisZiebebis Catareba, rac
miyenebuli zianis uSualo mizezi gaxda~ da aRniSna, rom
samedicino saqmianoba adamianis janmrTelobis dacvas, mis
aRdgenas da gaumjobesebas emsaxureba. medicinis ganvi-
Tarebis arsebuli etapi ver uzrunvelyofs absolutu-
rad yvela pacientis gamojanmrTelebas, rig SemTxveveb-
Si, mkurnaloba garkveul garTulebebs iwvevs da ar xdeba
pacientis janmrTelobis srulad aRdgena da SenarCune-
ba. aseT dros, imis gasarkvevad, adgili hqonda eqimis bra-
leul qmedebas, Tu eqimis SesaZleblobebis miuxedavad,
aseTi Sedegi mainc dadgeboda, swored samedicino perso-
nalia valdebuli, gamoricxos Tavisi brali pacientis jan-
mrTelobis gauaresebasa Tu janmrTelobis mdgomareobis
arasrul gaumjobesebaSi. am sakiTxis garkveva mniSvnelo-
vania samedicino personalis pasuxismgeblobis sakiTxis
gadawyvetisTvis. amasTan, braleulobaze saubrisas igu-
lisxmeba gaufrTxilebeli brali, da ara ganzrax qmedeba,
rac gansxvavebul samarTlebriv Sedegebs warmoSobs. ar-
sebobs prezumfcia imisa, rom samedicino personali moq-
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medebs keTilsindisierad, maqsimaluri gulisxmierebiT
da mis ganzraxvas da mizans warmoadgens pacientis gamo-
janmrTeleba. samoqalaqosamarTlebrivi pasuxismgeblo-
biT ar Semoifargleba am prezumfciis darRveva im Tval-
sazrisiT, rom Tu dadasturda, rom eqimis ganzraxva sxva
iyo da gabaTilda zemoaRniSnuli prezumfcia, rasac ar
aqvs adgili konkretul SemTxvevaSi. samoqalaqo pasuxis-
mgeblobis sakiTxi dgeba samedicino personalis gauf-
rTxilebeli qmedebis Sedegad, rac unda ganimartos iseT
qcevad, rodesac man ver gamoiCina Sesabamisi gulisxmie-
reba, windaxeduloba da ar gamoiyena Tavisi codna da kva-
lifikacia, mis xelT arsebuli saSualebebi mosalodneli
da dasaSvebi riskebis Tavidan acilebis prevenciisTvis.
qmedebis braleulobis dadasturebisas, mopasuxis mtki-
cebis tvirTia mis qmedebasa da damdgar Sedegs Soris mi-
zez-Sedegobrivi kavSiris ararsebobis dadgena.

31. sasamarTlom aRniSna, rom gansaxilvel saqmeze, di-
agnozis usworobis dadasturebis pirobebSi, mxolod is
daskvna, rom Catarebuli gamokvlevebi da klinikuri mo-
nacemebi dasmuli diagnozis adekvaturi iyo, ver gamoric-
xavda mopasuxis bralis arsebobas. saqmeSi arsebobda gan-
sxvavebuli saeqsperto mosazrebac, romelic adasturebs,
rom damatebiTi kvlevis Catarebis Sedegad, SesaZlebeli
iyo diagnozis dazusteba, rac eqimTa gansxvavebul qce-
vas _ gadavadebul operacias gamoiwvevda, riTac sag-
rZnoblad Semcirdeboda garTulebebis albaToba. miT uf-
ro, rodesac, Tavad Sesagebelia imgvari, rom pacientis
daavadebis qronikulma mdgomareobam gazarda garTule-
bebis safrTxe. Sesabamisad, sasamarTlom daaskvna, rom
urTierTsawinaaRmdego daskvnebisa da dasmuli diagno-
zis daudastureblobis pirobebSi, im viTarebaSi, rode-
sac Catarebuli operaciis Semdeg, pacientis mdgomareo-
ba garTulda da mas dauqveiTda Sromis unari, mopasuxem
ver daamtkica mizez-Sedegobrivi kavSiris ararseboba
araswor diagnostikas, mosarCelis operaciisdroindel
da operaciis Semdgom garTulebebsa da misi janmrTelo-
bis gauaresebas Soris.

32. sasamarTlom aRniSna, rom deliqtis Sedegad jan-
mrTelobis dazianebis faqti TavisTavad aniWebs ufle-
bas im pirs, vinc dazaralda _ moiTxovos anazRaureba ara-
qonebrivi (moraluri) zianisaTvis. janmrTelobis dazia-
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nebis faqti ukve gulisxmobs, rom dazaralebulma gani-
cada tkivili da sulieri tanjva, rogorc TviT daziane-
bis miRebisas, aseve mkurnalobis procesSi (gansakuTre-
biT Tu mkurnaloba xangrZliv dros moiTxovs). es sulie-
ri tanjva grZeldeba maSinac, Tu mkurnalobis miuxeda-
vad, dazaralebuli piri ver gamojanmrTelda srulad da
aReniSneba gadatanili dazianebis narCeni movlenebi.

33. moraluri zianis dakisrebis sakiTxis gadawyveti-
sas sasamarTlom imsjela, rom pacients SezRuduli hqon-
da Sromis unari, dasWirda garkveuli mkurnaloba, pirve-
li operaciidan, daaxloebiT 36 saaTSi, meore Cautarda,
xolo 11 noembers ki, mesamed dasWirda qirurgiuli Care-
va. sasamarTlom imazec imsjela, rom postoperaciuli
mkurnalobis arCeul gegmas, Tavis mxriv, pacientis mdgo-
mareobis damZimeba da garTulebebi damoukideblad ar ga-
mouwvevia, magram mtkicebas ar saWiroebda is garemoeba,
rom damatebiTi operaciuli Careva iwvevs adamianis fsi-
qo-emociur gancdas, sulier tanjvas. amdenad, moralu-
ri zianis gansazRvrisas, sasamarTlom gasaTvaliswinebel
erT-erT garemoebad is faqtic miiCnia, rom praqtikulad
Catarda erTi zedmeti qirurgiuli Careva, romelic Se-
saZloa Tavidan yofiliyo acilebuli. aseve, moraluri zi-
anis odenobis gansazRvrisas, gasaTvaliswinebeli iyo pa-
cientis permanentuli stacionaruli Tu ambulatoruli
mkurnalobis saWiroeba da misi Sromis unaris daqveiTeba.

34. moraluri zianis anazRaurebis sakiTxis ganxilvi-
sas, mosarCelis sulier da fizikuri mdgomareobasTan er-
Tad, sasamarTlom Seafasa mopasuxis qonebrivi mdgomare-
obac, radgan moraluri ziani ar SeiZleba iqces mopasuxis
erTgvar `sasjelad~, romelic Sewyvets mis saqmianobas da
funqcionirebas. sasamarTlom im garemoebazec gaamaxvi-
la yuradReba, rom mosarCelis ar warudgenia mtkicebu-
leba mopasuxis qonebrivi mdgomareobis Sesaxeb. sasamar-
Tlom am sakiTxze msjelobisas ixelmZRvanela im udavo
faqtiT, rom klinika sakmaod maRali teqnologiebiTaa aR-
Wurvili da mudmivi datvirTviT emsaxureba pacientebs.
aqedan gamomdinare, pacientis mdgomareobis, janmrTe-
lobis dazianebis xarisxis gaTvaliswinebiT, samarTlia-
nad da gonivrulad miiCnia, moraluri zianisaTvis 20 000
lari daekisrebina mopasuxisTvis.

35. mosarCelis sasargeblod gaRebuli xarjebis moT-
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xovnis ufleba (ix. am ganCinebis 12-14 punqtebi), nawilob-
riv dasabuTebulad miiCnia sasamarTlom da nawilobriv
daakmayofila moTxovna. sasamarTlom ssk-is 371-e da 986-
e muxlebze miTiTebiT, aRniSna, rom pacientis mkurnalo-
bis xarjebis mesame pirTa mier gadaxda dasaSvebi iyo moq-
medi kanonmdeblobiT, Tumca, isic aRsaniSnavi iyo, rom
msgavs SemTxvevebSi, pacients ar Seswevs unari, aanazRa-
uros xarjebi, razec, rogorc wesi, misi axloblebi da oja-
xis wevrebi zrunaven. Sesabamisad, ivaraudeboda, rom mo-
sarCelis mimarT moTxovnis ufleba hqondaT im pirebs,
vinc misi valdebuleba Seasrula. am uflebis realizeba
Tavad am pirTa nebazea damokidebuli, Tumca, Tavis mxriv,
movalesac gaaCnia keTilsindisieri qcevis valdebuleba
sxvaTa mier gaRebuli xarjebis dafarvis Taobaze. mosar-
Celis kreditorTa mxridan moTxovnis ararsebobis piro-
bebSi, sasamarTlom miiCnia, rom prezumirdeba, pacientis
Svilisadmi davalianebis anazRaurebis Taobaze mosarCe-
lis nebis arseboba, Sesabamisad, am ukanasknelis moTxov-
na 8 577 evros nawilSi, rac gadaixada mosarCelis vaJma,
safuZvliani iyo da unda dakmayofilebuliyo. am msjelo-
bisagan gansxvavebiT, sasamarTlom dausabuTebulad mi-
iCnia is garemoeba, rom janmrTelobis dacvis saministro,
Tbilisis meria da saqvelmoqmedo fondi iTxoven an mo-
iTxoven maT mier gadaxdili Tanxebis anazRaurebas paci-
entisagan, ris gamoc, SesaZloa mosarCeles gaaCndes am Tan-
xebis anazRaurebis moTxovnis ufleba mopasuxisagan (ix.
gasaCivrebuli gadawyvetileba).

36. sasamarTlom dadgenilad miiCnia is garemoeba, rom
50 000 evro davis sasamarTloSi ganxilvis droisTvis mo-
sarCelis sasargeblod gadaxdili iyo, xolo TurqeTis
klinikisadmi pacientis davalianeba Seadgenda 60 000 ev-
ros. sasamarTlom usafuZvlod miiCnia sasarCelo moTxov-
na 60 000 evros nawilSi, vinaidan warmodgenili invoisiT
dasturdeboda, rom aRniSnuli warmoadgenda mkurnalo-
bisa da saavadmyofoSi darCenis safasurs, romlis gadax-
dasac TurqeTis klinika mosarCelisagan iTxovda. sasamar-
Tlom aRniSna, rom 50 000 evros moTxovnis nawilSi dausa-
buTebeli iyo moTxovna; mosarCelis ganmartebiT, misi ax-
loblebis mier iyo gadaxdili es Tanxa, Tumca, ar dastur-
deboda, rom aRniSnuli Tanxa gadaixada pirma, vis winaSec
mosarCeles valdebuleba warmoeSoboda.



175

37. sasamarTlom aseve dausabuTebulad da usafuZ-
vlod miiCnia mosarCelis moTxovna yovelTviuri sarCos
saxiT 5000 aSS dolaris mopasuxisTvis dakisrebis nawil-
Sic.

38. klinikam sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos gadawyvetileba, moiTxova misi gauqmeba da
sarCelis uaryofa SemdegSi argumentebiT:

38.1. gasaCivrebuli gadawyvetileba, sarCelis dakmayo-
filebis nawilSi, dausabuTebelia samarTlebrivad, araa
Sefasebuli mosarCelis janmrTelobisTvis miyenebuli
zianis gamomwvevi mizezebi, Sesabamisad, daudgenelia bra-
lis dadgenis da misTvis, mosarCelis sasargeblod, mate-
rialuri da moraluri zianis anazRaurebis dakisrebis sa-
marTlebrivi safuZvlebi.

38.2. saapelacio sasamarTlom samarTlebrivad ar Sea-
fasa is garemoeba, rom mosarCelisTvis Catarebuli pir-
veli operaciis momdevno periodSi ganviTarebuli post-
operaciuli garTuleba aRmoifxvra mopasuxis mier gan-
xorcielebuli samedicino qmedebebis Sedegad, xolo
TurqeTSi, sadac mosarCele, misive ojaxis wevrebis daJi-
nebuli moTxovniT, gadaiyvanes, mxolod dasrulda mopa-
suxis mier dawyebuli intensiuri Terapiis kursi (marTa-
lia, postoperaciuli garTuleba ar iyo gamowveuli mopa-
suxis braliT da misi mxridan ar hqonia adgili mcdar sa-
medicino qmedebas, magram aseTi bralis arseboba-ararse-
bobis miuxedavad, zemoxsenebuli garemoebis samarTleb-
rivi Sefaseba mniSvnelovania zogadad mocemuli davis sa-
marTlebrivi Sefasebis, mtkicebis tvirTis gansazRvris
da zianis anazRaurebis moTxovnis nawilSi sarCelis ga-
remoebebis gaTvaliswinebiTac, safuZvlianobis Semowme-
bis TvalsazrisiT).

38.3. gasaCivrebuli gadawyvetileba da masSi mocemuli
samarTlis normebis ganmarteba ar Sesabameba sakasacio sa-
samarTlos mier samedicino davebze miRebuli gadawyve-
tilebebiT damkvidrebul sasamarTlo praqtikas (susg-
ebi 27/06/2011 wlis #as-260-244-2011, 25/05/2010 wlis #as-
1268-1526-09) gasaCivrebuli gadawyvetileba araswori sa-
samarTlo praqtikis damkvidrebis winapirobas qmnis.

38.4. sasamarTlom arasworad gaanawila mtkicebis tvir-
Ti, rodesac mosarCele mTlianad gaaTavisufla mtkice-
bis valdebulebisagan. gasaCivrebuli gadawyvetilebis
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msjelobas ar eTanxmeba kasatori da uTiTebs, rom sasa-
marTlom, ssk-is 1007-e muxlis danawesze dayrdnobiT, zi-
anis dadgomaSi (postoperaciuli garTuleba) mopasuxis
braleulad miCnevas safuZvlad daudo, ZiriTadad, mis mi-
er dadgenilad miCneuli ori garemoeba: 1. pacientis hos-
pitalizaciisas moxda daavadebis araswori diagnostika
da, Sesabamisad, ar arsebobda gadaudebeli qirurgiuli
Carevis (operaciis) aucilebloba; swori diagnostirebis
SemTxvevaSi, SesaZloa Catarebuliyo ara gadaudebeli,
aramed dagegmili operacia (rac Seamcirebda postopera-
ciuli garTulebis risks) da 2. pirveli operaciisas (ro-
melsac mohyva postoperaciuli garTuleba) amsaxveli sa-
medicino dokumentaciis xarvezebis gamo, aseve sxva mtki-
cebulebebis safuZvelze, dadgenili garemoebebis piro-
bebSi, sasamarTlom daudastureblad miiCnia is faqti, rom
operaciisas ar hqonia adgili mcdar samedicino qmedebas.

38.5. sasamarTlos zemoxsenebuli msjelobisa da das-
kvnebis sawinaaRmdegod, kasatori saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi sssk) 102-e muxlis pir-
veli nawilze miTiTebiT, aRniSnavs, rom 1007-e muxlis da-
nawesi ar gulisxmobs mosarCelis srul gaTavisuflebas
mtkicebis tvirTisagan, rac gansakuTrebiT mniSvnelova-
nia im TvalsazrisiT, rom swored mosarCelis ojaxis da-
Jinebuli moTxovniT, mkurnalobis procesSi arsebuli da-
debiTi dinamikis miuxedavad, iqna gadayvanili pacienti
samedicino dawesebulebidan TurqeTis erT-erT klini-
kaSi, sadac gagrZelda da dasrulda mopasuxis mier daw-
yebuli operaciis Semdgomi Terapiuli mkurnaloba. kasa-
toris mtkicebiT, samedicino dawesebulebaSi mkurnalo-
bisas, piris janmrTelobisTvis miyenebuli zianis anaz-
Raurebis samarTlebriv safuZvlebze msjelobisas, pir-
vel rigSi, mniSvnelovania imis sworad gaazreba, Tu ra Ca-
iTvleba klinikaSi mkurnalobisas piris janmrTelobis-
Tvis miyenebul zianad, xolo Tu dadgindeba, rom aseTi
ziani saxezea, amis Semdeg mniSvnelovania, ganisazRvros,
miuZRvis Tu ara brali samedicino dawesebulebas mis dad-
gomaSi. rogorc mopasuxis mtkicebis tvirTis simZimis far-
glebis gansazRvris, ise braleulobis sakiTxis Sefasebis-
Tvis, mxedvelobaSia misaRebi is udavo faqti, rom medi-
cina ar aris zusti mecniereba (rac samedicino sakiTxeb-
ze, maT Soris, yovel konkretul SemTxvevaSi, konkretu-
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li pacientis konkretuli daavadebis mkurnalobasTan da-
kavSirebul ama Tu im sakiTxze azrTa mniSvnelovan sxva-
dasxvaobas ganapirobebs) da, amavdroulad, samedicino
daxmarebis ganxorcieleba da swori samedicino qmedebe-
bi yovelTvis ver uzrunvelyofs pacientis srul gamo-
janmrTelebas, rasac, mTel rig obieqturTan erTad, su-
bieqturi mizezebi da faqtorebic ganapirobebs, magali-
Tad, pacientis zogadi janmrTelobis mdgomareoba, misi
organizmisa da anatomiuri agebulebis Taviseburebebi,
daavadebis simZime, daavadebis progresirebis etapi, sta-
dia da a.S. amave obieqturi da subieqturi faqtorebis ga-
mo, samedicino daxmareba ar gamoricxavs aseTi daxmare-
bis/mkurnalobis uSedegobas, uaryofiT da zogjer umZi-
mes Sedegs (pacientis gardacvalebis CaTvliT) an sxvadas-
xva saxis garTulebebs, romlebic, obieqturad, savarau-
doa samedicino daxmarebis ganxorcielebis, gansakuTre-
biT ki qirurgiuli Carevis SemTxvevebSi. garTulebebis
albaToba, maTi riski damokidebulia ara mxolod mkurna-
lobis Tu qirurgiuli Carevis sirTuleze, aramed im su-
bieqtur garemoebebsa da faqtorebze, rasac konkretu-
li pacientis SemTxvevaSi aqvs adgili. sasamarTlos mier
samedicino daxmarebis xarisxis Sefaseba (rac sabolood
gavlenas axdens jer samedicino dawesebulebis bralis
sakiTxis gansazRvraze, xolo Semdeg ki gadawyvetilebis
miRebaze) unda moxdes obieqtur kriteriumebze dayrdno-
biT, xolo obieqturi kriteriumebis mixedviT Sefaseba,
gulisxmobs imis dadgenas, sworad da samedicino praqti-
kaSi damkvidrebuli da aRiarebuli meTodikiT (xolo nor-
mativebis arsebobisas, aseT normativebTan SesabamisobiT)
warimarTa Tu ara samedicino daxmarebis etapebi da xom
ar hqonda adgili pacientis mdgomareobisaTvis Seusaba-
mo sadiagnozo an samkurnalo RonisZiebebis Catarebas.
mkurnalobis xarisxis obieqturi kriteriumebiT Sefase-
bas didi mniSvneloba aqvs, radgan mkurnalobis procesSi
warmoSobili garTulebebi, uSedego mkurnaloba an mkur-
nalobis uaryofiTi Sedegi TavisTavad da ualternati-
vod ar ganapirobebs samedicino dawesebulebis braleu-
lobas da, Sesabamisad, ar iwvevs samedicino dawesebule-
bis (samedicino personalis) pasuxismgeblobas (sxva Sem-
TxvevaSi, yvela samedicino dawesebuleba (personali) da,
masTan erTad, mTlianad janmrTelobis dacvis sistema um-
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Zimes mdgomareobaSi aRmoCndeboda, kerZod, samedicino
dawesebuleba (personali), erTi mxriv, valdebulia same-
dicino daxmareba gauwios pacients, da imavdroulad, sa-
medicino dawesebuleba (personali) upirobodaa pasuxis-
mgebeli, maT Soris, materialurad, Tuki samedicino dax-
marebas ar mohyva pacientis sruli gamojanmrTeleba. mtki-
cebis tvirTis ganawilebisas, davis konkretul mxareze
dakisrebuli mtkicebis tvirTis procesualuri valdebu-
lebis simZimis xarisxis gansazRvrisaTvis, maT Soris, imi-
saTvis, Tu rogor unda SevafasoT sakiTxi _ SeZlo Tu ara
samedicino dawesebulebam imis damtkiceba, rom samedi-
cino daxmarebisas, piris janmrTelobisTvis miyenebul zi-
anSi brali ar miuZRvis. sakiTxi amgvaradac SeiZleba dad-
ges _ utyuarad unda dadgindes is garemoeba, rom ziani
gamoiwvia samedicino dawesebulebis (personalis) mier
ganxorcielebulma mcdarma samedicino qmedebam, Tu, pi-
riqiT, samedicino dawesebulebis (personalis) mxridan
utyuarad da erTmniSvnelovnad unda damtkicdes misi
arabraleuloba damdgari zianis mimarT (kasatoris mosaz-
rebiT, am azrs saapelacio sasamarTlo aviTarebs gasaCiv-
rebul gadawyvetilebaSi, riTac, realurad samedicino
dawesebulebisgan iTxovs, rom mis mier ganxorcielebuli
samedicino daxmarebis xarisxis da Catarebuli mkurnalo-
bis TiToeuli etapis mimarT gamoricxuli unda iyos yo-
velgvari gansxvavebuli subieqturi mosazreba. magali-
Tad, saapelacio sasamarTlom ualternativod gaiziara
eqspertis g. S-is mosazreba, romelsac kasatori absur-
duls uwodebs, rom mosarCelisTvis operaciis Catarebis
sakiTxis gadawyveta unda momxdariyo ara im klinikuri
mdgomareobis gaTvaliswinebiT, ra mdgomareobaSic paci-
enti Semovida samedicino dawesebulebaSi da ara saTana-
do analizebis Sesabamisad gansazRvruli klinikuri di-
agnozis safuZvelze, aramed mxolod morfologiuri
kvlevisa da aseTi kvlevis Sedegad dadgenili diagnozis
safuZvelze. sasamarTlom saerTod ugulebelyo am Sem-
TxvevaSi samedicino personalis mier pacientisTvis sa-
medicino daxmarebis meTodis gansazRvris obieqturi kri-
teriumebi. saqmeSi arsebuli arc erTi sxva mtkicebuleba
ar Seicavs miTiTebas an Tundac mosazrebas, rom samedi-
cino personali morfologiuri kvlevis Sedegebs unda da-
lodeboda, vidre qirurgiuli Carevis Sesaxeb gadawyve-
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tilebas miiRebda. da es bunebrivicaa _ morfologiuri
kvlevis Sedegebi ramdenime dRes (6-8 dRe) saWiroebs, xo-
lo pacientis mwvave klinikuri suraTis da saTanado ana-
lizebis safuZvelze gakeTebuli klinikuri diagnozis ar-
sebobis miuxedavad, morfologiuri kvlevis Sedegebis
lodini samedicino daxmarebis gasawevad, maT Soris, qi-
rurgiuli Carevis sakiTxis gadasawyvetad, pacientis uf-
lebebis darRveva, mis mimarT uyuradReboba da samedici-
no personalis mxridan umoqmedoba iqneboda, Tavisi Se-
saZlo uaryofiTi an, sulac, fataluri SedegebiT).

38.6. sasamarTlom ssk-is 1007-e muxli arasworad gan-
marta, mtkicebis tvirTi araTu mTlianad mopasuxes (ka-
sators) daakisra, aramed mtkicebis simZimis xarisxi im-
gvarad gansazRvra, rom mopasuxes daakisra misi braleu-
lobis erTmniSvnelovnad gamoricxvis procesualuri
valdebuleba im pirobebSi, rodesac saqme Seexeba medi-
cinas da samedicino daxmarebas, xolo ganxorcielebuli
samedicino daxmarebis/mkurnalobis xarisxis Sefasebisas,
arasodesaa gamoricxuli gansxvavebuli subieqturi mo-
sazrebebis arseboba. sasamarTlom, sssk-is 105-e muxlis
danawesisa da dispoziciurobis principis sawinaaRmde-
god, swored erT mtkicebulebaze _ mosarCelis mier war-
dgenil daskvnaze dayrdnobiT da, praqtikulad, yvela
sxva mtkicebulebis ugulebelyofiT gamoitana daskvne-
bi, ris Sedegadac sasamarTlom mopasuxe braleulad mi-
iCnia mosarCelis janmrTelobisTvis miyenebuli zianis
dadgomaSi.

38.7. kasatori uTiTebs klinikaSi saswrafo daxmarebis
aRmosaCenad Sesvlis momentidan, pacientisaTvis Catare-
bul kvlevebsa da mkurnalobaze (ix. sakasacio saCivari)
da aRniSnavs, rom dadgenili faqtobrivi garemoebebis ana-
lizi Semdegi daskvnebis SesaZleblobas iZleva: kalkulo-
zuri qolecistiti _ daavadeba, ris gamoc mosarCelem mi-
marTa mopasuxes, aRar arsebobs ganxorcielebuli qirur-
giuli Carevis (pirveli operacia, 08.11.2012 w.) Sedegad.
pirveli operaciis Semdgomi garTuleba, bunebrivia, ara-
sasurveli iyo da aman gaarTula pacientis mdgomareoba.
Tumca, imave samedicino dawesebulebaSi Catarebuli mom-
devno mkurnalobis (maT Soris, ori etapisgan Semdgari qi-
rurgiuli Careva 09.11.2012 w. da 11.11.2012 w.) Sedegad, pir-
veli operaciis Sedegad ganviTarebuli garTuleba (naR-
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veldena peritonumis RruSi) daZleul iqna da aRniSnuli
dasturdeba ara mxolod mopasuxis samedicino dokumen-
taciiT da saqmeSi arsebuli sxvadasxva, maT Soris, mosar-
Celis mierve warmodgenili, saeqsperto daskvnebiT, ara-
med, aseve, mosarCelis mierve TurqeTis klinikidan war-
modgenili dokumentaciiT, romlis mixedviTac naRvel-
dena muclis RruSi aRar grZeldeboda da pacients gaug-
rZelda Terapiuli mkurnaloba (is mkurnaloba, rac mopa-
suxis klinikaSi ukve utardeboda pacients gaugrZelde-
boda, pacienti TurqeTSi rom ar gadaeyvanaT). maSasadame,
pirveli operaciis Semdgomi garTuleba daZleul iqna swo-
red mopasuxis mier ganxorcielebuli swori adekvaturi
samedicino daxmarebis Sedegad. aRniSnuli faqtobrivi ga-
remoeba da misi swori Sefaseba umniSvnelovanesia imis da-
sadgenad, samedicino dawesebulebaSi mkurnalobis pro-
cesSi garTulebis warmoSobisas, Tundac am garTulebis
warmoSobaSi samedicino dawesebulebis braleulobis da-
dasturebis SemTxvevaSi, garTulebis amave samedicino da-
wesebulebis mier aRmofxvra ramdenad SeiZleba Sefasdes
zianad, romelic anazRaurebas eqvemdebareba (mopasuxis-
Tvis mosarCeles ar gadauxdia mkurnalobis safasuri) da
ramdenad SeiZleba TurqeTSi pacientis gadayvana mxolod
misi ojaxis wevrebis iniciativiT (aseTi gadayvanis auci-
leblobis ararsebobis pirobebSi _ pacientis sxva samedi-
cino dawesebulebaSi, maT Soris, ucxoeTSi gadayvanis au-
cileblobis gansazRvris da ganxorcielebis wess kanoni
adgens) da iq mkurnalobis gagrZeleba miCneul iqnes mo-
pasuxisaTvis TurqeTSi gagrZelebuli mkurnalobis xar-
jebis saxiT zianis anazRaurebis dakisrebis safuZvlad.

38.8. kasators dauSveblad miaCnia, mravali mtkicebu-
lebis arsebobis pirobebSi, sasamarTlo faqtobrivi gare-
moebebis Sefasebisas da daskvnebis gamotanisas, daey-
rdnos mxolod erT konkretul mtkicebulebas, mocemul
SemTxvevaSi, damoukidebeli eqspertizis centris das-
kvnas, miT ufro im pirobebSi, rodesac saqmeSi arsebuli
yvela sxva mtkicebuleba (eqspertizis erovnuli biuros
saeqsperto daskvna, invaziur qirurgTa asociaciis recen-
zia, janmrTelobis dacvis saministros, samedicino saq-
mianobis saxelmwifo regulirebis saagentosTan arsebu-
li specialuri organos _ profesiuli ganviTarebis sab-
Wos sxdomis oqmi, msoflioSi cnobili, didi britaneTis
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erT-erTi saukeTeso qirurgis, didi britaneTis NHS jan-
dacvis imperiuli kolejis RviZlis, biliaruli da pankri-
atuli samsaxuris direqtoris, profesor n. h-is daskvna
da a.S.) erTmniSvnelovnad da arsebiTad gansxvavebulia
misgan samedicino daxmarebis xarisxis Sefasebis kuTxiT.
imavdroulad, mxolod erTi konkretuli mtkicebuleba
ar qmnis sakmaris safuZvels imisTvis, rom mopasuxeze da-
kisrebuli mtkicebis tvirTi da procesualuri valdebu-
leba Seusruleblad iqnes miCneuli, xolo mopasuxis bra-
leuloba dadasturebulad CaiTvalos. damoukidebeli
eqspertizis centris xsenebuli daskvna, araTu arasakma-
risi, aramed sruliad arasarwmunoa da, Sesabamisad, aras-
woria gasaCivrebuli gadawyvetilebis umTavresad swored
am daskvnaze dafuZneba.

38.9. sasamarTlom dadgenil garemoebad miiCnia, rom sa-
medicino dawesebulebam arasworad dasva diagnozi da, Se-
sabamisad, eWvqveS dgeba saswrafo qirurgiuli Carevis sis-
wore da adekvaturoba. kasatori uTiTebs pirvel instan-
ciaSi saqmis zepir sxdomaze ganxilvisas mowveul eqsper-
tTa ganmartebebze da erT-erTi maTganis (g. S-Ze) kompe-
tenciis naklebobaze apelirebs, rac kasatoris mosazre-
biT, gamovlinda saqalaqo sasamarTlos da mxareTa mier
uSualod specialistisaTvis dasmul kiTxvebze gacemu-
li pasuxebiT. kasatori aRniSnavs, rom saqalaqo sasamar-
Tlom, specialistis zepiri ganmartebebis da saqmeSi ar-
sebuli sxva mtkicebulebebis obieqturi Sefasebis safuZ-
velze, marTebulad ar gaiziara misi mosazrebebi diagnos-
tirebisa da gadaudebeli operaciis Catarebis gadawyve-
tilebis sisworis Sefasebisas. saapelacio sasamarTlom
ki upirobod gaiziara am specialistis zemoaRniSnuli da-
usabuTebeli mosazreba da ar imsjela imaze, rom saqmeSi
arsebuli sxva mtkicebulebebiT, rac zemoT aRiniSna, ga-
daudebeli qirurgiuli Carevis Sesaxeb gadawyvetileba,
mocemuli mwvave klinikuri suraTis pirobebSi, swor, ga-
marTlebul da adekvatur gadawyvetilebadaa miCneuli.
kasatori aRniSnavs, rom arcerT eqsperts ar miuCnevia,
rom samedicino dawesebulebaSi pacientis Seyvanisas das-
muli diagnozi ar Seesabameboda pacientis mwvave klini-
kur suraTs da Catarebuli analizebis Sedegebs; ar miuC-
nevia, rom gadaudebeli operaciis Catarebis gadawyveti-
leba araswori da araadekvaturi iyo mocemul konkretul
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SemTxvevaSi; ar miuCnevia, rom morfologiuri kvlevis Se-
degad dasmuli qronikuli kalkulozuri diagnozi gamo-
ricxavda im gadawyvetilebas, rac samedicino personal-
ma miiRo. piriqiT, invaziur qirurgTa asociaciis recen-
ziaSi aRniSnulia, rom pirveli (anu gadaudebeli) opera-
ciis Cveneba gansazRvruli iyo adekvaturad. sasamarTlo
eqspertizis erovnuli biuros daskvnaSi miTiTebulia,
rom pacientis hospitalizaciisas diagnostikuri Ronis-
Ziebebi iyo adekvaturi. profesiuli ganviTarebis sabWos
2014 wlis 7 Tebervlis #2 sxdomis oqmiT ar dadgenila,
rom ar iyo saswrafo operaciuli Carevis Cveneba an is ga-
remoeba, rom mkurnalobis sxva meTodi iqneboda ufro
swori an gamarTlebuli.

38.10. kasatori gasaCivrebuli gadawyvetilebis msje-
lobas akritikebs, romelic operaciis oqms (protokols)
exeba (ix. sakasacio saCivari).

38.11. kasatori aseve akritikebs gasaCivrebul gadaw-
yvetilebas mopasuxisTvis zianis anazRaurebis dakisre-
bis TvalsazrisiTac da aRniSnavs, rom:

a) 2013 wlis 28 ivnisiT daTariRebuli Turquli klini-
kis invoisi 60 000 evroze aris ara Catarebuli, aramed da-
gegmili mkurnalobis Taobaze Sedgenili invoisia, rome-
lic winaswar gaugzavnes pacients, xolo saqmis masalebSi
ar aris warmodgenili mtkicebulebebi, Tu konkretulad
ra daavadebis mkurnalobis mizniTaa igi gacemuli;

b) dausabuTebelia sasamarTlos pozicia mosarCelis
vaJis mier gadaxdili 8755 evros mopasuxisaTvis dakisre-
bis Taobaze, radgan sasamarTlos isic ki ar daudgenia,
rom konkretuli piri pacientis Svilia. am sakiTxze kasa-
tori ar eTanxmeba sasamarTlos msjelobasa da daskvnebs
(ix.sakasacio saCivari).

g) sasamarTlom ar Seafasa Tavad pacientis mier war-
dgenili mtkicebuleba _ videoreportaJis Canaweri, sa-
dac mosarCele saubrobs, rom mas daexmarnen, misi mkur-
nalobis yvela xarji sxva pirebma gadaixades, rac proce-
sualurad mosarCelis axsna-ganmartebaa da Tundac mar-
to es asabuTebs, rom zemoxsenebuli 60 000 evros davali-
aneba, Turquli klinikisadmi, mosarCeles ar gaaCnia. igi-
ve ganmarteba imasac gulisxmobs, rom Tundac mopasuxis
braleulobis dadasturebis SemTxvevaSi, mosarCelis
mkurnalobis yvela xarji gaRebulia sxvadasxva saxelmwi-
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fo Tu kerZo organizaciebis saqvelmoqmedo saqmianobis
farglebSi, aseve, kerZo pirebis mier, romelTa dakisreba
mopasuxisTvis da, sasamarTlos mier moTxovnis dakmayo-
fileba, usafuZvlo iyo.

38.12 kasators miaCnia, rom rogorc materialuri, ise
moraluri zianis anazRaureba mopasuxes ar unda daekis-
ros, radgan klinikis mier gaweuli samedicino daxmare-
bis arc erT etapze adgili ar hqonia mcdar samedicino
qmedebas da Sesabamisad, mopasuxes ar miuZRvis brali mo-
sarCelis janmrTelobis dazianebaSi.

39. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2015 wlis 30 oqtombris ganCinebiT, sakasa-
cio saCivari miiRo warmoebaSi, sssk-is 391-e muxlis mixed-
viT, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da mtkicebu-

lebebis gaanalizebis Sedegad, sakasacio saCivris dasaS-
vebobis samarTlebrivi dasabuTebulobis Semowmebis Se-
degad miiCnevs, rom samedicino dawesebulebis sakasacio
saCivari ar akmayofilebs sssk-is 391-e muxlis moTxovnebs,
amitom igi dauSvebelia, Semdeg garemoebaTa gamo:

40. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo, arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. zemoaRniSnuli normebi gansazRvravs
im moTxovnebs, romelTac sakasacio saCivari unda Seicav-
des da efuZnebodes.

41. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arcerTi zemomiTiTebuli safuZvliT.

42. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
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samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan, konkretul gadawyvetilebebze mi-
TiTebulia qvemore punqtebSi msjelobisas.

43. sakasacio saCivris ganxilvisa da sakasacio sasamar-
Tlos axali gadawyvetilebis miRebis saWiroeba ar arse-
bobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis aucileblobis Tvalsaz-
risiT.

44. sakasacio sasamarTlo aRniSnavs, rom sakasacio sa-
Civari dasaSvebi romc yofiliyo, mas ara aqvs warmatebis
perspeqtiva Semdeg garemoebaTa gamo:

a) gansaxilvel SemTxvevaSi, ar arsebobs sssk-is 391-e
muxlis mexuTe nawilis `g~ qvepunqtiT dadgenili sakasa-
cio saCivris dasaSvebobis winapirobac, romlis mixedvi-
Tac, sakasacio saCivari dasaSvebia, Tu saapelacio sasa-
marTlos mier saqme ganxilulia mniSvnelovani saproce-
so darRveviT, romelsac SeeZlo, arsebiTad emoqmeda saq-
mis ganxilvis Sedegze;

b) sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia. saapelacio sasamarTlos mier dadgenilad cnobil
faqtobriv garemoebebTan dakavSirebiT kasators aseTi
pretenzia ar warmoudgeniaT.

45. sakasacio sasamarTlo aRniSnavs Semdegs:
45.1. gansaxilvel SemTxvevaSi pacienti davobs klini-

kis mier arasworad dasmuli diagnozisa da, mkurnalobis
Sedegad, janmrTelobisaTvis miyenebuli materialuri da
moraluri zianis anazRaurebaze. saapelacio sasamarTlom
dadasturebulad miiCnia, rom pacientis mkurnalobisas
adgili hqonda mcdar samedicino qmedebas, rac misTvis
materialuri da moraluri zianis dakisrebis safuZveli
gaxda. Sesabamisad, sakasacio sasamarTlos kvlevis sagans
warmoadgens kasatoris pretenziebis Sefaseba, romelic
saapelacio sasamarTlos mier dadgenil, klinikis perso-
nalis mier ganxorcielebul, mcdar samedicino qmedebas
exeba.
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45.2. sakasacio sasamarTlos miaCnia, rom kasatoris sa-
CivarSi miTiTebuli pretenziebi ver abaTilebs saapela-
cio sasamarTlos msjelobasa da daskvnebs saqmeSi arse-
buli mtkicebulebebis Sefasebis Taobaze.

45.3. sakasacio sasamarTlos, gansaxilvel SemTxvevaSi,
mniSvnelovnad miaCnia sadavo urTierTobisadmi ssk-is
1007-e muxlis misadageba da iziarebs saapelacio sasamar-
Tlos msjelobas, rom moxmobili normis mixedviT, mtki-
cebis tvirTi akisria samedicino dawesebulebas anu man
unda amtkicos, rom ziani misi qmedebis Sedegad ar dam-
dgara. dasaxelebuli normis definiciis mixedviT, cal-
saxadaa gansazRvruli, rom `arabraleulobis mtkicebis
tvirTi awevs samedicino dawesebulebas. aseT dros, pa-
cientis janmrTelobis dazianebis faqtis arseboba qmnis
imis prezumfcias, rom mis janmrTelobas ziani samedici-
no dawesebulebis braliT miadga da sawinaaRmdegos da-
dastureba samedicino dawesebulebam unda ganaxorcie-
los~ (ix. susg #as-260-244-2014, 28.05.2014w.). saqmeze dad-
genili faqtobrivi garemoebebis safuZvelze, araswori
diagnozis dasma gaxda winapiroba pacientis janmrTelo-
bis mdgomareobis gamo gasatarebeli Semdgomi samedici-
no kvlevebis, RonisZiebebisa da damatebiTi operaciuli
CarevebisaTvis. araswori diagnostika, janmrTelobis dac-
vis kanonis me-3 muxlis `o~ qvepunqtiT, mcdar samedici-
no qmedebad ganimarteba, xolo amave kanonis `t1~ qvepun-
qtiT, gadaudebeli samedicino daxmareba, ganmartebulia,
rogorc samedicino daxmareba, romlis gareSec gardau-
valia pacientis sikvdili, dainvalideba an janmrTelo-
bis mdgomareobis seriozuli gauareseba; aseve dadgeni-
li faqtia, rom mosarCele swored gadaudebeli samedi-
cino daxmarebis saWiroebiT iqna miyvanili mopasuxe kli-
nikaSi (ix. am ganCinebis pirveli punqti), Sesabamisad, mis-
Tvis dasmuli diagnozi da Semdgomi samedicino daxmare-
ba unda gadawyvetiliyo swored im faqtis SefasebiT, rom
moceul SemTxvevaSi, gadaudebeli operaciis Catarebis
gareSe, gardauvali iqneboda pacientis sikvdili, dainva-
lideba an janmrTelobis mdgomareobis seriozuli gaua-
reseba. sadavo SemTxvevaSi, samedicino dawesebulebis
mtkicebis tvirTi iyo, daemtkicebina, rom man yvela mar-
Tlzomieri saeqimo qmedebebi gamoiyena pacientis diag-
nostirebisa da mkurnalobisaTvis, swored am msjelobas
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aviTarebs saapelacio sasamarTlo da ise gamoaqvs daskvne-
bi (ix.susg #as-714-677-2013, 09.01.2014w.).

45.4. kasatoris mosazrebis sawinaaRmdegod, saapela-
cio sasamarTlos ganxilvisa da Sefasebis sagania, ara mar-
to damoukidebel eqspertTa centris, aramed saqmis ma-
salebSi arsebuli invaziur qirurgTa asociaciis, mopasu-
xis mier warmodgenili RviZlis biliaruli da pankriati-
uli samsaxuris direqtoris profesor n. h-is da eqsper-
tizis erovnuli biuros daskvnebi, bolo ori maTgani, yu-
radRebas amaxvilebs Catarebuli klinikur-laboratori-
uli kvlevis mixedviT dadgenili diagnozis adekvaturo-
baze, Tumca, arc erTi ar Seicavs mosazrebas imis Sesaxeb,
rom faqtobrivad amokveTili naRvlis buStis morfolo-
giuri kvlevis Sedegad dadginda dasmuli diagnozis us-
woroba, da ramdenad iyo SesaZlebeli eqimebis xelT ar-
sebuli saSualebebiT, teqnologiebiT misi gamoricxva. eq-
spertizis erovnuli biuros daskvna operaciis teqniku-
rad sworad Catarebis Taobaze dasmul kiTxvas ar pasu-
xobs (ix. gasaCivrebuli gadawyvetileba).

45.5. erT-erTi ZiriTadi sakiTxi, romelzec kasatori
apelirebs, pacientisaTvis araswori diagnozis dadgenaa,
ramac ganapiroba saswrafo operaciis Catareba da posto-
peraciuli garTulebebi. kerZod, imis zusti gansazRvra,
pacients aReniSneboda mwvave Tu qronikuli qolecisti-
ti, radgan mosalodneli postoperaciuli garTulebebis
albaToba am SemTxvevaSi sxvadasxvagvari iyo. samedicino
SecdomiT moqalaqis sicocxlisa da janmrTelobisaTvis
zianis miyenebis gamo, samoqalaqo-samarTlebrivi pasuxim-
geblobis warmoSobis pirobebi igivea, rogorc yvela de-
liqtur valdebulebaSi: ziani, marTlwinaaRmdegoba, bra-
li da mizezobrivi kavSiri. amasTan, TiToeuli am kompo-
nentis Tavisebureba samedicino saqmianobis xasiaTiT ga-
nisazRvreba. imave pirobebis arsebobas moiTxovs ssk-is
kodeqsis 1007-e muxli: `zianis mimyenebeli Tavisuflde-
ba pasuxismgeblobisagan, Tu daamtkicebs, rom zianis dad-
gomaSi mas brali ar miuZRvis. normis miznidan gamomdina-
re, marTlsawinaaRmdego qmedebad miiCneva samedicino da-
wesebulebis mier arasworad ganxorcielebuli diagnos-
tika da mkurnaloba, ramac gamoiwvia ziani. zianis anazRa-
urebis dakisrebisaTvis aucilebelia, dadgindes saeqimo
Secdoma. ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos ka-
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nonis me-3 muxlis `o~ qvepunqtiT, mcdar samedicino qme-
debad ganmartebulia eqimis mier uneblied, pacientis
mdgomareobisaTvis Seusabamo sadiagnozo da/an samkur-
nalo RonisZiebebis Catareba, rac miyenebuli zianis uSu-
alo mizezi gaxda. kanonis aRniSnuli danawesidan gamom-
dinareobs, rom eqimis mier pacientisaTvis zianis miyene-
ba ar unda iyos winaswar ganzraxuli, winaaRmdeg SemTxve-
vaSi, eqimis profesiul Secdomad aRar CaiTvleba~. (ix.
susg #as-247-237-2013, 01.07.2013w.)

45.6. sakasacio sasamarTlo iziarebs saapelacio sasa-
marTlos msjelobasa da daskvnebs, klinikaSi arsebuli
maRalteqnologiuri kvlevis SesaZleblobis xelmisaw-
vdomobasa da konkretuli pacientis zust diagnostire-
baze, rac arsebiTad cvlis mkurnalobis gegmas, Sesabami-
sad, mniSvnelovnad amcirebs mosalodneli garTulebis
albaTobas, samedicino personali valdebulia gamoiyenos
mis xelT arsebuli yvela SesaZlebloba, raTa maqsimalu-
rad iqnes dazRveuli riskebi. aRniSnuli msjeloba Tan-
mimdevruli, kanonieri da dasabuTebulia (ix. am ganCine-
bis 25-26 punqtebi).

45.7. sakasacio sasamarTlo ver gaiziarebs kasatoris
pretenzias, rom samedicino dokumentaciis arasrulyo-
fileba, kerZod, operaciis oqmis simwire gavlenas ar ax-
dens gaweuli samedicino daxmarebis xarisxze (ix. am gan-
Cinebis 38.10 qvepunqti). sakasacio sasamarTlo iziarebs
saapelacio sasamarTlos msjelobas, rom operaciis pro-
tokolis ararseboba, Tavis mxriv, pirdapir adasturebs
mis araswor mimdinareobas. operaciis oqmi, detalurad
afiqsirebs operaciis msvlelobas, asaxavs mis mimdinare-
obas, qmnis zust suraTs da iZleva amomwurav informaci-
as Catarebuli samedicino RonisZiebis Sesaxeb, Sesabami-
sad im SemTxvevaSi roca oqmi araa detaluri, informacia
operaciis mimdinareobis Sesaxeb arazustia, rac samedi-
cino momsaxurebis xarisxis Sefasebas SeuZlebels xdis.

45.8. kasatoris ganmartebiT, pirveli operaciis Sem-
dgomi garTuleba daZleul iqna swored mopasuxis mier
ganxorcielebuli swori adekvaturi samedicino daxmare-
bis Sedegad. sakasacio sasamarTlo samarTlebrivad dau-
sabuTeblad miiCnevs kasatoris daskvnas, rom samedici-
no dawesebulebaSi mkurnalobis procesSi garTulebis
warmoSobisas, Tundac am garTulebis warmoSobaSi same-
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dicino dawesebulebis braleuloba dadasturdes, garTu-
lebis amave samedicino dawesebulebis mier aRmofxvra Se-
iZleba Tu ara Sefasdes zianad. kasatoris aRniSnuli msje-
loba dausabuTebelia, iseve, rogorc misi pretenzia, imis
Taobaze, rom mTlianad janmrTelobis dacvis sistema um-
Zimes mdgomareobaSi aRmoCndeba, Tuki miCneuli iqneba,
rom samedicino dawesebuleba (personali) upirobodaa pa-
suxismgebeli, maT Soris, materialurad, Tuki samedici-
no daxmarebas ar mohyva pacientis sruli gamojanmrTe-
leba. kasatoris pretenziebi dausabuTebelia, radgan sa-
eqimo saqmianobis damoukideblobis principi isevea aRia-
rebuli kanoniT, rogorc pacientis ufleba, miiRos adek-
vaturi, ganviTarebis Sesatyvisi standartis samedicino
momsaxureba. sadavo sakiTxi exeba araswori diagnostikis
Sedegad warmoSobil garTulebebs, ramac gamoiwvia ram-
denime qirurgiuli Careva, Sesabamisad, pacientis sasar-
geblod, dakisrebuli moraluri ziani, aseve, gonivrulad
da samarTlianad gansazRvra sasamarTlom, ris gamoc, ka-
satoris pretenzia am TvalsazrisiTac dausabuTebelia
da ar unda dakmayofildes.

45.9. zemoaRniSnulidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlos mier ga-
mokvleuli faqtebisa da Sesabamisi mtkicebulebebis er-
TobliobiT, dadasturebulia mcdari samedicino qmede-
bis Cadena, rac materialuri da moraluri zianis anazRa-
urebis Sesaxeb, pacientis moTxovnis dakmayofilebis da-
sabuTebuli da kanonieri safuZvelia. samedicini dawese-
bulebam ver SeZlo, damajerebeli da sarwmuno mtkice-
bulebebiT gaebaTilebina gasaCivrebuli gadawyvetilebis
msjeloba da daskvnebi, ris gamoc, sasamarTlos miaCnia,
rom sakasacio saCivari, rogorc dauSvebeli, ganuxilve-
lad unda darCes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3 muxlebiT da

d a a d g i n a:

1. Sps `m-is~ sakasacio saCivari, rogorc dauSvebeli,
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darCes ganuxilvelad;
2. Sps `m-as~ (s/n ...) saxelmwifo biujetidan (q.Tbilisi,

`saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis anga-
riSis #..., saxazino kodi ...) daubrundes sakasacio saCi-
varze mis mier gadaxdili saxelmwifo baJis, 8 000 laris
(sakredito sagadaxdo davaleba #1, gadaxdis TariRi 2015
wlis 19 oqtomberi), 70% _ 5 600 (xuTi aTas eqvsasi) lari;

3. ganCineba sabolooa da ar saCivrdeba.



saZiebeli

1. kanonismieri valdebulebiTi urTierTobani

1.1 saziaro uflebebi

saziaro uflebis gauqmeba naturiT gayofisas ........... 3

1.2 usafuZvlo gamdidreba

viTom-kreditorisgan moTxovnis safuZvlebi .......... 17

sxvisi samarTlebrivi sikeTis xelyofis Sedegebi ... 28

sxvis xarjze usafuZvlod gamdidrebis Sedegebi .... 41

2. deliqturi valdebulebani

zianis anazRaureba ....................................................... 56; 81

solidaruli pasuxismgebloba
miyenebuli zianisaTvis .................................................... 105

satransporto saSualebis eqspluataciis
Sedegad damdgari zianis anazRaureba ....................... 117

samedicino dawesebulebis mier miyenebuli
zianis anazRaureba ................................................... 131; 163

samedicino dawesebulebis mier miyenebuli
zianis anazRaureba ........................................................... 163


