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1. nasyidoba

nasyidobis sagnis Rirebulebis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-75-71-2017 31 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. Sps `m-ma~ (SemdgomSi _ mosarCele, apelanti, kasa-

toris mowinaaRmdege mxare an gamyidveli) sarCeli aRZra
sasamarTloSi saqarTvelos Tavdacvis saministros (Sem-
dgomSi _ mopasuxe, apelantis mowinaaRmdege mxare an myid-
veli) mimarT da moiTxova saqonlis Rirebulebis _ 130 000
laris, pirgasamtexlos _ 2 600 larisa da sabanko garanti-
is safuZvelze miRebuli Tanxis _ 6 220 laris anazRaure-
ba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2013 wlis 8 noembers mxareTa Soris daido saxelmwifo Ses-
yidvebis xelSekruleba, romlis pirobebic dazustda 2013
wlis 15 noembers da sabolood mosarCeles mopasuxisaT-
vis unda miewodebina 303 000 laris Rirebulebis saqone-
li. xelSekrulebiT nakisri valdebuleba mosarCelem Se-
asrula srulad da gaaforma Sesabamisi miReba-Cabarebis
aqtebi. mopasuxem gadaixada mxolod saqonlis Rirebule-
bis nawili _ 173 000 lari, xolo davalianeba Seadgens 130
000 lars. xelSekrulebis pirobebis Sesabamisad, gamyid-
velis mier wardgenil iqna aseve sabanko garantia, rom-
liT gaTvaliswinebuli Tanxac _ 6 220 lari yovelgvari
safuZvlis gareSe miiRo SemZenma, radganac xelSekrule-
ba gamyidvels ar daurRvevia. garda amisa, saxelmwifo Ses-
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yidvebis Sesaxeb xelSekrulebiT mxareebi SeTanxmdnen
pirgasamtexlos gadaxdaze valdebulebis darRvevisas,
mopasuxe am SeTanxmebidan gamomdinare, valdebulia aa-
nazRauros 2 600 lari.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis gamomricxavi SesagebliT

mopasuxem sarCeli ar cno da mis dakmayofilebaze uaris
Tqma im safuZvliT moiTxova, rom gamyidvelma nakisri val-
debuleba arajerovnad Seasrula. xelSekrulebis me-10
punqtiT gansazRvrulia Sesyidvis obieqtis miReba-Caba-
rebis wesi, romlis dacvac mosarCelis mier warmodgeni-
li dokumentebiT ar dasturdeba. am TvalsazrisiT saqme-
Si ar aris warmodgenili Sesabamisi dokumentebi: saboloo
miReba-Cabarebis aqti, angariS-faqtura da sxva. sayurad-
Reboa, rom mxareTa Soris SeTanxmebuli pirobebis sawina-
aRmdegod ganxorcielebuli Sesruleba, radganac saqo-
neli iyo uxarisxo, ukan daubrunda gamyidvels, xolo pro-
duqciis im nawilis Rirebuleba, romelic jerovnad iqna
miwodebuli, warmoadgenda ara 173 000, aramed _ 166 617
lars da es Tanxa anazRaurebulia. mosarCelis mxridan
xelSekrulebiT nakisri valdebulebis darRveva gamoixa-
ta imaSi, rom SemZens saqoneli dadgenil vadaSi ar miuwo-
debia, Sesabamisad, xelSekrulebis 16.6 punqtze dayrdno-
biT mas daekisra pirgasamtexlo 6 060 laris odenobiT,
Tumca, miuxedavad Setyobinebis gagzavnisa, mas es Tanxa
ar aunazRaurebia, ris gamoc, amave xelSekrulebis 11.2
punqtze dayrdnobiT, mopasuxem, rogorc sabanko garan-
tiis beneficiarma, garantisagan moiTxova da miiRo daric-
xuli pirgasamtexlo.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 17 seqtembris gadawyvetilebiT sar-
Celi ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, misi gauqmeba da axali gadaw-
yvetilebiT sarCelis srulad dakmayofileba moiTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2016 wlis 17 noembris gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da axali gadawyvetilebiT sar-
Celi nawilobriv dakmayofilda, mopasuxes apelantis sa-
sargeblod daekisra 74 285,71 laris, aseve, pirgasamtex-
los _ 1 485,72 laris anazRaureba.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra apelantma, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivris safuZvlebi da miiCnevs, rom igi safuZvliania da
unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da
axali gadawyvetilebis miRebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. vidre sakasacio saCivris safuZvlianobis kvlevas
SevudgebodeT, palata mizanSewonilad miiCnevs, yurad-
Reba gaamaxvilos Sefasebis saganze. gansaxilveli davis
sagans nasyidobis sagnis Rirebulebis, valdebulebis dar-
Rvevis gamo pirgasamtexlosa da beneficiaris mier usa-
fuZvlod miRebuli pirgasamtexlos dakisreba warmoad-
gens. gasaCivrebuli gadawyvetilebiT nawilobriv dakma-
yofilda ra sarCeli, saapelacio palatam gamyidvelis sar-
Celi safuZvlianad miiCnia xelSekrulebiT gaTvaliswi-
nebuli xarisxis (nivTobrivi naklis armqone) Sesabamisi
Sesrulebis proporciuli Rirebulebis anazRaurebisa da
anazRaurebis dayovnebis gamo SemZenisaTvis pirgasamtex-
los dakisrebis nawilSi. rac Seexeba sabanko garantiis sa-
fuZvelze beneficiaris mier CaTvlil Tanxas, am nawilSi
sarCeli ar dakmayofilda. saapelacio sasamarTlos gadaw-
yvetileba sarCelis dakmayofilebaze uaris Tqmis nawil-
Si sakasacio wesiT ar gasaCivrebula, samoqalaqo sapro-
ceso kodeqsis 264-e muxlis me-2 nawilis Sesabamisad, Se-
sulia kanonier ZalaSi da sakasacio palatis msjelobis
sagans ar warmoadgens.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis Ta-
naxmad, sakasacio saCivari SeiZleba efuZnebodes mxolod
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imas, rom gadawyvetileba kanonis darRveviTaa gamotani-
li. samarTlis normebi darRveulad iTvleba, Tu sasamar-
Tlom: a) ar gamoiyena kanoni, romelic unda gamoeyenebi-
na; b) gamoiyena kanoni, romelic ar unda gamoeyenebina; g)
arasworad ganmarta kanoni. saproceso samarTlis norme-
bis darRveva mxolod maSin SeiZleba gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. gansaxil-
vel SemTxvevaSi, kasatori ar eTanxmeba sarCelis dakma-
yofilebis Taobaze miRebul gadawyvetilebas da sakasa-
cio saCivris pretenziebs swored samarTlis normaTa dar-
Rvevaze afuZnebs. sakasacio Sedavebis safuZvlianobis Se-
mowmebis mizniT, palata yuradRebas gaamaxvilebs davis
sworad gadawyvetisaTvis mniSvnelobis mqone Semdeg faq-
tobriv da samarTlebriv garemoebebze:

1.2.1. 2013 wlis 8 noembers mxareTa Soris gaformda sa-
xelmwifo Sesyidvis Sesaxeb #707 xelSekruleba, romli-
Tac mosarCelem ikisra valdebuleba, xelSekrulebiT
gaTvaliswinebuli pirobebisa da danarTi #1-is Sesabami-
sad, SemZenisaTvis miewodebina saqoneli (zamTris sacva-
li da winda). xelSekrulebis moqmedeba ganisazRvra 2013
wlis 15 dekembris CaTvliT;

1.2.2. xelSekrulebis 3.1 punqtiT, misawodebeli saqon-
lis jamuri Rirebuleba Seadgenda 311 000 lars da moi-
cavda mimwodeblis yvela xarjs. saqonlis erTeulis fasi
da raodenoba ganisazRvra xelSekrulebis danarTi #1-
iT;

1.2.3. 2013 wlis 15 da 19 noembris SeTanxmebis oqmebiT
Setanil iqna cvlileba xelSekrulebis danarT #1-Si da
misawodebeli saqonlis odenobis Sesabamisad, xelSekru-
lebis jamuri Rirebuleba ganisazRvra 303 000 lariT. xel-
Sekrulebis danarTi #1-is Sesabamisad, erTi erTeuli zam-
Tris sacvlis Rirebuleba Seadgenda 13 lars;

1.2.4. xelSekrulebis 10.1. punqtiT ganisazRvra gamyid-
velis mier saqonlis gadacemisa da myidvelis mier misi
miRebis dadasturebis wesi: miReba dasturdeboda orive
mxaris uflebamosili warmomadgenlebis mier xelmoweri-
li miReba-Cabarebis aqtiT. 10.2 punqtiT, miReba-Cabare-
bis aqtis gaformebis SemTxvevaSi, saqonlis miwodebis Ta-
riRad CaiTvleba SemsyidvelisaTvis saqonlis droebiT
Senaxvaze gaformebuli miReba-Cabarebis aqtis TariRi.
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10.3 punqtiT ki, mxareebi SeTanxmdnen, rom saqonlis dro-
ebiT Senaxvaze gaformebuli miReba-Cabarebis aqti saqon-
lis saboloo miRebis damadasturebel dokuments ar war-
moadgenda da angariSsworebis valdebulebas ar warmoSob-
da. 10.4 punqtis Tanaxmad, Semsyidveli uflebamosilia,
uari ganacxados saqonlis an misi nawilis miRebaze da maT
anazRaurebaze Tu:

_ igi uxarisxoa (maT Soris xelSekrulebiT gaTvalis-
winebuli xarisxis Seusabamo);

_ miwodebulia xelSekrulebaSi an/da moTxovnaSi (Sek-
veTaSi) miTiTebul raodenobaze meti odenobiT (nametis
farglebSi);

_ miwodebulia xelSekrulebaSi an/da moTxovnaSi (Sek-
veTaSi) miTiTebul raodenobaze naklebi;

_ sruli moculobiT ar aris warmodgenili xelSekru-
lebiT gaTvaliswinebuli dokumentacia;

_ xarvezebis gamosworeba SeuZlebelia;
_ kanonmdeblobiT gaTvaliswinebul sxva SemTxveveb-

Si;
1.2.5. xelSekrulebiT gaTvaliswinebuli saqonlis mi-

wodeba ganxorcielda 2 etapad. pirveli nawilis Tanxa _
166 617 lari SemZenma gadaixada srulad. sadavos warmo-
adgenda mosarCelis mier 2013 wlis 18 da 26 dekembers mi-
wodebuli saqonlis Rirebulebis (10 500 cali zamTris sac-
vali) anazRaurebis sakiTxi, romelzec gaformebulia
droebiTi Senaxvis aqtebi #136, #142. droebiTi Senaxvis
#136 aqtis Tanaxmad, gamyidvelma 2013 wlis 8 noembris
#707 xelSekrulebis safuZvelze myidvels miawoda 70
tomara zamTris sacvali, razec mimRebsa da mimwodebels
Soris gaformda droebiTi Senaxvis aqti. 2013 wlis 26 de-
kembers gaformebuli #142 droebiTi Senaxvis aqtis Ta-
naxmad ki _ 37 tomara zamTris sacvali, razec mimRebsa da
mimwodebels Soris aseve gaformda droebiTi Senaxvis aq-
ti. gamyidvelis mier myidvelis sanivTe bazaze jer 7 000
erTeuli, xolo Semdeg _ 3 500 erTeuli saqonlis Setanas,
romelic bazis sacavSi dasawyobda da Sedga droebiTi Se-
naxvis aqti adasturebs mopasuxis 2014 wlis 2 dekembris
werili;

1.2.6. miwodebis Semdeg moxda zamTris sacvlebis gadar-
Ceva. 6 000 cali iyo xarisxiani, xolo 4 500 _ patara zomis.
aRniSnuli produqcia mopasuxem daubruna mimwodebels,
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kerZod, saqmeSi warmodgenili 2014 wlis 21 Tebervlis #39
aqtis Tanaxmad, sanivTe bazis pirveli Senaxvis qveganyo-
filebis sacavidan mosarCelis warmomadgenelma gaitana
droebiT Senaxvaze dadebuli 10 500 erTeuli zamTris sac-
vali.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). sakasacio
sasamarTlo ganmartavs, rom dasabuTebul pretenziaSi
igulisxmeba miTiTeba im procesualur darRvevebze, rom-
lebic saapelacio sasamarTlom saqmis ganxilvis dros da-
uSva, ramac ganapiroba faqtobrivi garemoebebis araswo-
rad dadgena-Sefaseba da materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. vinaidan
kasators saapelacio sasamarTlos mier dadgenili zemox-
senebuli faqtobrivi garemoebebi sadavod ar gauxdia, sa-
kasacio palatis winamdebare gadawyvetilebis mimarT maT
savaldebulo Zala gaaCniaT.

1.4. sakasacio palata srulad iziarebs kasatoris po-
zicias imis Taobaze, rom myidvels ar SeiZleba daekisros
nasyidobis sagnis Rirebulebis anazRaureba im pirobeb-
Si, rodesac mas qoneba (nasyidobis sagani) sakuTrebaSi ar
gadascemia. sakasacio palata ganmartavs, rom nasyidobis
saxelSekrulebo urTierTobidan gamomdinare, mxareTa
ufleba-movaleobebis ganmsazRvrel ZiriTad normas sa-
moqalaqo kodeqsis 477-e muxli warmoadgens, romlis pir-
veli da me-2 nawilebis Tanaxmad, nasyidobis xelSekru-
lebiT gamyidveli movalea gadasces myidvels sakuTre-
bis ufleba qonebaze, masTan dakavSirebuli sabuTebi da
miawodos saqoneli. myidveli movalea gadauxados gamyid-
vels SeTanxmebuli fasi da miiRos nayidi qoneba. normis
Sinaarsidan gamomdinareobs erTmniSvnelovani daskvna,
rom nasyidoba sinalagmaturi, konsesualuri garigebaa,
sadac, rogorc gamyidvels, ise _ myidvels gaaCnia kano-
niT gaTvaliswinebuli valdebulebebi. normis pirveli na-
wili adgens gamyidvelis valdebulebas, myidvels gadas-
ces sakuTrebis ufleba qonebaze, romelic SeiZleba gan-
xorcieldes rogorc uSualod nasyidobis sagnis, ise _ am
saganze namdvili uflebis gadacemiT (mag: nivTis pirda-
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piri mflobelisagan gamoTxovis ufleba). kanoni nasyido-
bis namdvilobisaTvis raime SezRudvas arc erTi xsenebu-
li wesis mimarT ar adgens da rogorc erT, ise _ meore Sem-
TxvevaSi (bunebrivia, mxareTa SeTanxmebis pirobebSi) gam-
yidvelis mxridan valdebulebas Sesrulebulad miiCnevs.
swored am wesis dacvis Semdgom warmoeSveba gamyidvels
SemZenisagan sapasuxo Sesrulebis (fasis gadaxda) moTxov-
nis ufleba (ix. susg-ebi: #as-793-760-2016, 20 ianvari, 2017
weli; #as-671-642-2016, 20 ianvari, 2017 weli). nasyidoba,
rogorc saxelSekrulebo samarTlis erT-erTi kerZo in-
stituti, valdebulebis Sesrulebis TvalsazrisiT, wes-
rigdeba saxelSekrulebo samarTlisaTvis kanoniT dad-
genil yvela im zogad regulaciasTan erTobliobaSi, rom-
lebic valdebulebis Sesrulebis standarts adgenen. am
mxriv, mxedvelobaSia misaRebi samoqalaqo kodeqsis uzo-
gadesi principi, romlis Tanaxmadac valdebuleba unda
Sesruldes jerovnad, keTilsindisierad, daTqmul dro-
sa da adgilas (sk-is 361.2 muxli). kanonis moxmobili dana-
wesi adgens samoqalaqo urTierTobisaTvis maxasiaTebel
Sesrulebis princips. aqve unda aRiniSnos, rom kodeqsi
ZiriTadad orientirebulia valdebulebis Sesrulebaze,
ris gamoc, samarTlis TeoriaSi damkvidrda gabatonebu-
li Sexeduleba kreditoris moTxovnebis klasifikaciisa,
romelTagan pirvels Sesrulebis, xolo meores _ zianis
anazRaurebis, e.w. meoradi moTxovnebi ewodeba. swored
valdebulebis Sesrulebis aucileblobidanaa nakarnaxe-
vi samoqalaqo kodeqsSi damkvidrebuli xelSekrulebidan
gasvlis institutic (sk-is 352-e da 405-e muxlebi) da sa-
kiTxis maregulirebeli danawesebis sistemur analizs miv-
yavarT daskvnamde, rom kreditors, Tuki ar arsebobs pa-
tivsadebi interesi, upiratesad evaleba valdebulebis
SesrulebaSi movalisaTvis xelSewyoba, maT Soris dama-
tebiTi vadis dawesebis gziT, raTa miRweul iqnas saxel-
Sekrulebo SeTanxmebis sagani (Sesrulebis moTxovna). am
mxriv, kanoni Tavad adgens keTilsindisierebis stan-
darts, razec saapelacio sasamarTlomac miuTiTa gasaCiv-
rebul gadawyvetilebaSi (sk-is 8.3 da 115-e muxlebi), Tum-
ca, sasamarTlo wesiT saqmis ganxilvisas upirobodaa ga-
saTvaliswinebeli saproceso samarTliT dadgenili prin-
cipebi, romelTagan erT-erTi dispoziciurobaSi vlinde-
ba. samoqalaqo saproceso kodeqsis me-3 muxlidan gamom-
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dinare, mxare ara mxolod darRveuli uflebis dacvis
farglebSia aRWurvili SesaZleblobiT mimarTos sasamar-
Tlos, aramed, Tavadve gansazRvravs davis sagans imgva-
rad, rom sasamarTlo ar aris uflebamosili Caerios mas-
Si, mxaris dispoziciuri nebis farglebSi sasamarTlom un-
da daadginos mtkicebis saganSi Semavali faqtebi da maTi
swori iuridiuli kvalifikaciis Sedegad gadawyvitos sa-
sarCelo moTxovnis safuZvlianoba.

1.5. gansaxilvel SemTxvevaSi, rogorc sarCelis, ise _
saapelacio saCivris SeswavliT dasturdeba, rom mosar-
Cele ZiriTadad xelSekrulebis Sesrulebis da ara meo-
radi moTxovnis warmomSob faqtebze miuTiTebs. mas sasa-
marTlo wesiT ar uTxovia myidvelis davaldebuleba, mii-
Ros nasyidobis sagani an/da miRebulad CaiTvalos igi. aR-
niSnulis paralelurad dadgenilia da mosarCeles sada-
vod ar gauxdia kasatoris mxridan xelSekrulebiT gaTva-
liswinebuli vadis darRveviT ganxorcielebuli Sesru-
lebis (nasyidobis sagani) misTvis dabrunebis faqti, Sesa-
bamisad, sakasacio palata dadasturebulad miiCnevs faq-
tobriv garemoebas imis Taobaze, rom samoqalaqo kodeq-
sis 352-e muxlis Tanaxmad, myidveli gavida xelSekrule-
bidan gamyidvelis mier Sesrulebis vadis darRvevis gamo
da mxareTa Soris ganxorcielda restitucia _ mosarCe-
les daubrunda vadis darRveviT miwodebuli saqoneli.
xelSekrulebidan kreditoris gasvla mosarCeles sada-
vo ar gauxdia (Sesabamisad, mis mier am uflebis gamoyene-
bis marTlzomierebis kvlevas sakuTari iniciativiT ver
Seudgeba sakasacio palata) da arc imgvar faqtebze miu-
TiTebia, rasac samoqalaqo kodeqsi Sesrulebis gziT val-
debulebis Sewyvetad ganixilavs (mag: sk-is 434-e muxliT
gansazRvruli deponireba). sakasacio palata ganmartavs,
rom samoqalaqo kodeqsis arc erTi norma ar adgens gas-
vlis gziT xelSekrulebis Sewyvetis SemTxvevaSi piris da-
valdebulebas, Seasrulos valdebuleba. kanonis sxvagva-
ri ganmarteba samoqalaqo brunvis stabilurobas daar-
Rvevs da gamoiwvevs da erT-erTi mxaris usafuZvlo gam-
didrebas. amdenad, sasamarTlo Tvlis, rom nasyidobis
xelSekrulebis Sewyvetisa da gamyidvelis qonebrivi res-
tituciis gamo ar arsebobs myidvelisaTvis im saqonlis
Rirebulebis dakisrebis winapiroba, romelzec mas sakuT-
rebis ufleba ar gadascemia.
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1.6. rac Seexeba pirgasamtexlos dakisrebis sakiTxs, pa-
lata miiCnevs, rom moTxovnis am nawilSic ar arsebobs sar-
Celis dakmayofilebis winapiroba, kerZod: samoqalaqo ko-
deqsis 417-e muxlis Tanaxmad, pirgasamtexlo mxareTa Se-
TanxmebiT gansazRvruli fuladi Tanxaa, romelic mova-
lem unda gadaixados valdebulebis Seusruleblobis an
arajerovnad SesrulebisaTvis. gansaxilveli normidan ga-
momdinare, pirgasamtexlos anazRaurebis winapirobad ga-
nixileba valdebulebis darRveva. amave kodeqsis 390-e
muxlis pirveli nawilis ZaliT ki, kreditors pasuxismgeb-
loba (nasyidobis samarTlebrivi bunebidan gamomdinare,
mxareebi erTmaneTis mimarT warmoadgenen rogorc kre-
ditors, ise _ movales) warmoeSoba Tu igi ar iRebs im Ses-
rulebas, romlis vadac damdgaria. mocemul SemTxvevaSi,
dadgenilia, rom kreditorma (amavdroulad movalem) ua-
ri ganacxada naklis armqone im Sesrulebis miRebazec, ro-
melic vadis darRveviT ganaxorciela gamyidvelma, Sesa-
bamisad, mas arc anazRaurebis valdebuleba warmoSobia,
rac savsebiT gamoricxavs pirgasamtexlos myidvelisaT-
vis dakisrebas.

1.7. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom sakasacio ganacxadis nawilSi (sarCe-
lis dakmayofilebisa da procesis xarjebis gansazRvris
nawilSi) arsebobs gasaCivrebuli gadawyvetilebis gauq-
mebis samoqalaqo saproceso kodeqsis 393-e muxliT gaT-
valiswinebuli winapirobebi, amasTanave, radganac ar ik-
veTeba mtkicebulebaTa damatebiT gamokvlevis an sxva
saproceso normaTa darRvevis gamo saqmis qvemdgomi sa-
samarTlosaTvis dabrunebis winapirobebi, samoqalaqo sap-
roceso kodeqsis 411-e muxlis Sesabamisad, palata ufle-
bamosilia, Tavad miiRos gadawyvetileba: vinaidan udavoa,
rom gamyidvelma daarRvia valdebuleba, xolo myidvel-
ma uari ganacxada xelSekrulebaze, amasTanave, daabruna
vadis darRveviT gadacemuli nasyidobis sagani, Sesabami-
sad, ar arsebobs misTvis nasyidobis safasurisa da pirga-
samtexlos dakisrebis kanoniT gaTvaliswinebuli winapi-
robebi.

2. sasamarTlo xarjebi:
2.1. saqmis masalebiT dadgenilia, rom saapelacio pa-

latam 2015 wlis 16 noembris ganCinebiT apelants (mosar-
Cele) gadauvada saxelmwifo baJis _ 5 552,8 laris gadaxda
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saqmeze saboloo gadawyvetilebis miRebamde. udavoa, rom
kasatori, rogorc sabiujeto organizacia, `saxelmwifo
baJis Sesaxeb~ saqarTvelos kanonis 5.1. muxlis `u~ qvepun-
qtis Sesabamisad, saxelmwifo baJis gadaxdisagan gaTavi-
suflebulia. sakasacio saCivris sagnis Rirebulebis gaT-
valiswinebiT ki, am instanciis sasamarTloSi gadasaxde-
li saxelmwifo baJis odenoba Seadgenda 3 788,57 lars (ix.
ssk-is 39.1. muxlis `g~ qvepunqti, 41.1. muxlis `a~ qvepun-
qti da 391.3 muxli).

2.2. samoqalaqo saproceso kodeqsis 55-e muxlis me-2
nawilis Tanaxmad, sarCelze uaris Tqmisas sasamarTlos
mier gaweuli xarjebi gadaxdeba mosarCeles saxelmwifo
biujetis sasargeblod. Tu sarCeli dakmayofilebulia na-
wilobriv, xolo mopasuxe ganTavisuflebulia sasamar-
Tlo xarjebis gadaxdisagan, sasamarTlos mier saqmis gan-
xilvasTan dakavSirebiT gaweuli xarjebi saxelmwifo bi-
ujetis sasargeblod gadaxdeba mosarCeles, romelic ar
aris ganTavisuflebuli sasamarTlo xarjebis gadaxdisa-
gan, sasarCelo moTxovnaTa im nawilis proporciulad,
romlis dakmayofilebazedac mas uari eTqva. amdenad, sa-
kasacio palata Tvlis, rom mosarCeles saxelmwifo biu-
jetis sasargeblod unda daekisros Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis mier gadavade-
buli saxelmwifo baJis _ 5 552,8 larisa da sakasacio saCi-
varze gadasaxdeli 3 788,57 laris, sul _ 9 341,37 laris
gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos Tavdacvis saministros sakasacio saCi-
vari dakmayofildes.

2. Sps ̀ m-is~ sarCelis dakmayofilebisa da procesis xar-
jebis gansazRvris nawilSi gauqmdes Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 17 no-
embris gadawyvetileba da am nawilSi miRebul iqnas axali
gadawyvetileba.

3. Sps `m-is~ sarCeli saqarTvelos Tavdacvis saminis-
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tros mimarT, 2013 wlis 8 noembris saxelmwifo Sesyidve-
bis Sesaxeb #707 xelSekrulebidan gamomdinare Tanxis da-
kisrebis Taobaze ar dakmayofildes.

4. Sps `m-s~ (s/k #...) saxelmwifo biujetis sasargeblod
(q.Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #..., saxazino kodi ...) daekisros Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis
16.11.2015w. ganCinebiT gadavadebuli saxelmwifo baJis _
5 552,8 larisa da sakasacio saCivarze gadasaxdeli 3 788,57
laris, sul _ 9 341,37 laris gadaxda.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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2. erToblivi saqmianoba

amxanagobis wevroba

gadawyvetileba
saqarTvelos saxeliT

#as-866-808-2017 17 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: erToblivi saqmianobidan gamomdinare
valdebulebis Sesruleba, Tanxis dakisreba

aRwerilobiTi nawili:
1. fizikurma pirebma: d. d-m, p. g-ma, i. k-m, g. m-em, p. x-ma

da p. b-m (SemdegSi teqstSi moxseniebuli, rogorc damfuZ-
neblebi) 2005 wlis 28 noembers daafuZnes erToblivi saq-
mianobis amxanagoba `g.~ (SemdegSi teqstSi moxseniebuli,
rogorc mosarCele, mowinaaRmdege mxare an amxanagoba),
romlis mizansac warmoadgenda, q. TbilisSi, ..... mdebare
miwis nakveTebis `gegmiT gansazRvrul daaxloebiT 2832
kv.m miwis nakveTze arsebuli Senoba-nagebobebis dangre-
va da maT nacvlad axali mravalsarTuliani, mravalbinia-
ni sacxovrebeli saxlis mSenebloba~ (saqarTvelos samo-
qalaqo kodeqsis, SemdegSi ssk-is, 930-e da momdevno mux-
li).

2. damfuZneblebma erToblivi saqmianobis werilobiTi
xelSekruleba sanotaro wesiT daamowmes. SeTanxmebis
xelmoweris droisaTvis amxanagobas misi erT-erTi dam-
fuZnebeli wevri (p. g.) pirobadadebuli sakuTrebis uf-
lebiT gadascemda q. TbilisSi, ..... mdebare 2832 kv.m. miwis
nakveTs, xolo danarCen wevrebs fuladi an arafuladi Se-
natanebi unda ganexorcielebinaT (ssk-is 188-e, 931-e-932-
e muxlebi).

3. 2008 wlis 15 oqtombersa da imave wlis 20 oqtombers,
erT SemTxvevaSi, individualuri binaTmSeneblobis amxa-
nagobasa da m. k-Zes (SemdegSi teqstSi moxseniebuli, ro-
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gorc pirveli mopasuxe, apelanti, kasatori an SemkveTi)
Soris da, meore SemTxvevaSi, amxanagobasa da g. o-s (Sem-
degSi moxseniebuli, rogorc meore mopasuxe, apelanti,
kasatori an SemkveTi) Soris daido SeTanxmebebi, romle-
bic dasaTaurda, rogorc `amxanagobaSi gawevrianebis Se-
saxeb~ xelSekrulebebi. am SeTanxmebebis Tanaxmad, q. Tbi-
lisSi, ...., asaSenebel saxlSi, mopasuxeebs gansazRvruli
odenobis Tanxis sanacvlod, konkretuli farTebi unda
gadascemodaT.

4. pirvel mopasuxes aSenebul uZrav nivTze sakuTreba
46 120, xolo meore mopasuxes ki, 37950 aSS dolaris gadax-
dis sanacvlod gadaecemoda. miTiTebuli Tanxebi mopasu-
xeebma amxanagobas srulad gadauxades.

5. Tavis mxriv, amxanagobam (mosarCelem) mopasuxeebs sa-
kuTrebaSi gadasca SeTanxmebis sagani.

6. 2013 wlis 19 aprils, amxanagobis wevrTa saerTo kre-
baze, miRebul iqna gadawyvetileba menaSeneTa mier Tan-
xis damatebaze (darCenili samuSaoebis Sesrulebis miz-
nebisaTvis), rac Sesabamisi xarjTaRricxvis mixedviT, ga-
nisazRvra 43 aSS dolariT 1 kv.m-ze. miRebuli gadawyve-
tilebis safuZvelze, amxanagobis wevrebis garkveulma na-
wilma amxanagobaSi damatebiTi Tanxebi Seitana.

7. 2013 wlis 19 seqtembris krebis oqmis mixedviT, amxa-
nagobis im wevrebs, romlebmac ar gadaixades 2013 wlis 19
aprilis krebis oqmiT dadgenili Tanxa, damatebiTi vada
ganesazRvraT. mopasuxeebma arc am vadaSi amxanagobis ga-
dawyvetilebiT dadgenili damatebiTi Tanxebi ar gadai-
xades.

8. 2014 wlis 5 Tebervals, mosarCelem sarCeli aRZra
mopasuxeebis winaaRmdeg, pirveli mopasuxisaTvis, dama-
tebiT _ 3376.36, xolo meore mopasuxisaTvis _ 3008.28 aSS
dolaris dakisrebis moTxovniT. mosarCelis mtkicebiT,
mopasuxeebi warmoadgenen amxanagobis monawile pirebs,
romelTac amxanagobis winaSe fuladi valdebuleba gaaC-
niaT, maTi mxridan Tanxis gadauxdeloba ki, abrkolebs am-
xanagobis erToblivi saqmianobis miznis sabolood miR-
wevas. man miuTiTa 2013 wlis 19 aprils gamarTul amxana-
gobis wevrTa saerTo krebaze, romlis dRis wesrigis erT-
erT sakiTxs warmoadgenda mSenebare sacxovrebeli sax-
lis e.w. `Sav karkasamde~ miyvanisaTvis, arsebuli obieq-
turi garemoebebidan gamomdinare, menaSeneTa mier Tan-
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xis damateba, rac Sesabamisi xarjTaRricxvis mixedviT,
sacxovrebeli saxlis TiToeuli mesakuTrisaTvis 1 kv.m-
ze 43 aSS dolariT ganisazRvra. amxanagobis wevrebis mi-
zani iyo, rom erTiani ZaliTa da krizisuli situaciis swo-
ri marTviT dasrulebuliyo samSeneblo samuSaoebi. gasaT-
valiswinebeli iyo, rom amxanagobis wevrTa umravlesobis
mier damatebiTi Tanxebis gadaxdam Sedegobrivad gamoiw-
via is, rom mSenebare obieqtze ar SeCerebula samSeneblo
samuSaoebi, asaSenebeli 18 donidan aSenda 18 done, amas-
Tan, dasrulda Senobis saxuravis mowyobis samuSaoebi. mo-
sarCelis mtkicebiT, amxanagobis winaSe arsebobs sxva sa-
xis seriozuli gamowvevebi, rac erToblivi saqmianobis
miznebis miRwevis aucileblobidan gamomdinare unda ga-
daiWras. yuradsaRebia, rom amxanagobas gaaCnia fuladi
valdebuleba q.Tbilisis meriis arqiteqturis saqalaqo
samsaxuris winaSe _ gadasaxdelia mravalfunqciuri obi-
eqtis koeficientis mosakrebeli, 458 659 lari, im SemTxve-
vaSi ki, Tu amxanagoba Senobas eqspluataciaSi vadaSi Caa-
barebs, epatieba arsebuli koeficientis davalianeba. am-
xanagobis wevrTa absoluturi umravlesoba aRniSnul
valdebulebas asrulebs keTilsindisierad, damatebiT
fulad Tanxas ixdian droulad, erTjeradad anda garkve-
uli periodulobiT, xolo mopasuxeebTan es sakiTxi ga-
dauwyvetelia, radganac, isini uars acxadeben damatebi-
Ti Tanxebis gadaxdaze.

9. mopasuxeebma sarCeli ar cnes da wardgenili Sesa-
geblebiT gamoricxes moTxovna. pirveli mopasuxis ganmar-
tebiT, man srulad Seasrula 2008 wlis 15 oqtombris Se-
TanxmebiT nakisri valdebuleba da amxanagobas gadauxa-
da uZravi nivTis safasuri. am ukanasknelma mas sakuTre-
baSi gadasca q. TbilisSi, ..... mdebare sacxovrebeli bina 77
kv.m (asaSenebel sacxovrebel saxlSi), aseve, avtomanqa-
nis sadgomi. damatebiTi Tanxis SetanasTan dakavSirebiT
mopasuxes ar SeTanxmebian, Sesabamisad, is ar iyo valde-
buli moTxovnili Tanxis gadaxdaze. meore mopasuxis mtki-
cebiT, mxareebs Soris 2006 wlis 24 ianvrisa da 2008 wlis
20 oqtombris xelSekrulebebiT damatebiTi Senatanis pi-
robebi gansazRvruli ar yofila, amdenad, amxanagoba ar
iyo uflebamosili, misi e.w. `Cveulebrivi wevrisTvis~ da-
matebiTi Senatanebis ganxorcieleba moeTxova. garda ami-
sa, amxanagobis wevrebma gadawyvetilebebi wesebis dar-
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RveviT miiRes, rac garigebebis ucilod baTilobis safuZ-
veli iyo. mopasuxis miTiTebiT, konkretuli wevrebis mi-
er krebis oqmis safuZvelze, amxanagobaSi damatebiTi Se-
natanis ganxorcieleba ar miuTiTebda sxva wevrebis val-
debulebis warmoSobaze.

10. Tbilisis saqalaqo sasamarTlos 2016 wlis 21 apri-
lis gadawyvetilebiT, amxanagobis sarCeli dakmayofil-
da; pirvel mopasuxes 3376.36 aSS dolaris, xolo meore mo-
pasuxes 3008.28 aSS dolaris gadaxda daekisra. sasamar-
Tlom davis mosawesrigeblad gamoiyena ssk-is 317-e, 930-
e, 932-e, 934-e, 937-e muxlebi.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civres mopasuxeebma, gasaCivrebuli gadawyvetilebis ga-
uqmebis, axali gadawyvetilebis miRebisa da sarCelis uar-
yofis moTxovniT.

12. Tbilisis saapelacio sasamarTlos 2017 wlis 20 ap-
rilis ganCinebiT, saapelacio saCivari ar dakmayofilda,
ucvlelad darCa gasaCivrebuli gadawyvetileba.

12.1. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos msjeloba da daskvnebi da miuTiTa, rom
amxanagobis winaSe arsebuli problemuri sakiTxebi unda
gadaWriliyo erToblivi saqmianobis miznebis miRwevis au-
cileblobidan gamomdinare. Sesabamisad, amxanagobis moT-
xovna saerTo krebaze miRebuli gadawyvetilebiT dadge-
nili _ damatebiTi Tanxis gadaxdis dakisrebis Taobaze,
dasabuTebuli iyo;

12.2. saapelacio palatis ganmartebiT, amxanagobasa da
mopasuxeebs Soris dadebuli xelSekrulebis pirobebis
mixedviT, mopasuxeebma aRiares 2005 wlis 28 noembris er-
Toblivi saqmianobis (amxanagobis) xelSekrulebis mizne-
bi, daeTanxmnen amxanagobaSi gawevrianebis pirobebsa da
wevrebis ufleba-movaleobebs, aseve ikisres valdebule-
ba, ganuxrelad daecvaT erToblivi saqmianobis (amxana-
gobis) xelSekrulebiT wevrebisaTvis dadgenili valde-
bulebebi. amdenad, palatis daskvnebiT, isini valdebuli
iyvnen ara mxolod ganexorcielebinaT miTiTebuli xel-
SekrulebiT dadgenili Senatani, aramed, damorCilebod-
nen da SeesrulebinaT amxanagobis wevrTa saerTo krebis
gadawyvetileba, damatebiTi Tanxebis Setanis Taobaze.

13. aRniSnuli ganCineba sakasacio wesiT gaasaCivres mo-
pasuxeebma, gasaCivrebuli ganCinebis gauqmebis, axali ga-
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dawyvetilebis miRebisa da sarCelis uaryofis moTxov-
niT, Semdeg garemoebebze miTiTebiT:

13.1. kasatorebis mosazrebiT, sasamarTlom unda imsje-
los maTi, rogorc amxanagobis wevrebis samarTlebriv bu-
nebasa da statusze, kerZod, Sesafasebelia, isini warmo-
adgenen amxanagobis damfuZnebel Tu e.w. `Cveulebriv wev-
rebs~. kasatorebis ganmartebiT, am sakiTxs principuli
mniSvneloba aqvs maTive nakisri valdebulebebisa da uf-
lebebis gansazRvrisaTvis;

13.2. kasatorebis mtkicebiT, maT damatebiTi Tanxebis
gadaxdis valdebuleba raime formiT ar auRiaT;

13.3. kasatorebis miTiTebiT, 2013 wlis 19 seqtembris
krebis oqmi kanonsawinaaRmdego garigeba iyo da saapela-
cio sasamarTlos maTi miTiTeba am krebis oqmis baTiloba-
ze, sakmarisad unda CaeTvala misi kanonierebis Sesaswav-
lad. aseve, yuradsaRebia, rom aRniSnul oqms xels mxo-
lod ori piri awers, Sesabamisad, arasandoa is miTiTebac,
rom miRebul gadawyvetilebas amxanagobis 87-ma wevrma da-
uWira mxari;

13.4. kasatorebis ganmartebiT, 2013 wlis 19 aprilis
sxdomis oqmi romliTac, miRebul iqna gadawyvetileba, da-
matebiTi Senatanebis ganxorcielebis Sesaxeb, saerTod
ar aris warmodgenili saqmeSi.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 19 seqtembris ganCinebiT, saqar-
Tvelos samoqalaqo saproceso kodeqsis, SemdegSi sssk-
is, 391-e muxlis me-5 nawilis `a~, `d~ da `e~ qvepunqtebis
safuZvelze, sakasacio saCivrebi cnobil iqna dasaSvebad
da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivrebi dasabuTebulia. Sesabamisad, gasa-

Civrebuli ganCineba unda gauqmdes da axali gadawyveti-
lebis miRebiT, sarCeli uaryofil iqnes.

15. sssk-is 407-e muxlis pirveli nawilis mixedviT, sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi, xolo ama-
ve kodeqsis meore nawilis mixedviT, saapelacio sasamar-
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Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia (Sedaveba)~. dasabuTebul pretenziaSi igulisxmeba mi-
TiTeba im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis aras-
worad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. sakasacio
sasamarTlo miiCnevs, rom kasatorebma saapelacio sasa-
marTlos mier materialur-samarTlebrivi normebis aras-
worad gamoyenebisa da ganmartebis kuTxiT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba) warmoadgines.

16. sakasacio palata ganmartavs, rom kerZo xasiaTis
urTierTobebis samarTlebrivi regulirebis procesSi
konkretuli samarTlis normebis safuZvelze, am urTi-
erTobis monawileebis aRWurva gansazRvruli subieqtu-
ri uflebebiTa da movaleobebiT, ganapirobebs SemdgomSi
maT qcevas arsebuli samarTlebrivi urTierTobis far-
glebSi. samarTlis norma (normebi) pirs unda aniWebdes
uflebas, mosTxovos valdebul pirs, Seasrulos samar-
Tlebrivad ganpirobebuli aucilebeli moqmedeba an Tavi
Seikavos misgan (ssk-is 316-e muxlis pirveli nawili). aqe-
dan gamomdinare, moTxovna yovelTvis warumatebeli iq-
neba, Tu ar arsebobs kanonis norma, saidanac gamomdina-
reobs is samarTlebrivi Sedegi, romlis miRwevac mosar-
Celes surs (Sdr. susg saqme #as-245-233-2017 6.06.2017).
gansaxilvel SemTxvevaSi, mosarCelis moTxovnas _ mopa-
suxeebisaTvis fuladi valdebulebis Sesrulebis dakis-
rebis Taobaze, samarTlebrivi safuZveli ar gaaCnia. 2008
wlis 15 da 20 oqtombris xelSekrulebebi, romelsac is
eyrdnoba, aseTi moTxovnis wardgenis saSualebas mas ar
aZlevs, radganac mopasuxeebs srulad Sesrulebuli aqvT
miTiTebuli SeTanxmebiT nakisri valdebuleba da, aqedan
gamomdinare, fuladi valdebuleba Sewyvetilia (ssk-is
427-e muxli). aRniSnuli xelSekrulebebis samarTlebriv
bunebasTan mimarTebiT sakasacio sasamarTlo amxanagobis
yuradRebas amaxvilebs Semdegze: miuxedavad imisa, rom
mxareebma 2008 wlis 15 da 20 oqtombris SeTanxmebebi daa-
saTaures, rogorc `amxanagobaSi gawevrianebis Sesaxeb~
xelSekruleba, is amxanagobaSi mopasuxeebis gawevriane-
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bis safuZvlad ver miiCneva, radganac 2005 wlis 28 noem-
bris sadamfuZneblo xelSekruleba, romlis safuZvelzec
unda warmoSobodaT mopasuxeebs e.w. `Cveulebrivi wevris~
ufleba-movaleobebi, sanotaro wesiT iqna damowmebuli,
anu mxareebma garigebis namdviloba werilobiTi SeTanxme-
bis sanotaro wesiT damowmebas daukavSires da, aqedan ga-
momdinare, amxanagobaSi gawevrianebasTan dakavSirebiT
yvela Semdgomi garigebac sanotaro wesiT unda damowme-
buliyo (ssk-is 59-e muxlis pirveli nawili), rac mopasu-
xeebis SemTxvevaSi daculi ar yofila da Sesabamisad, maT
ar warmoeSobodaT saerTo saqmianobidan gamomdinare uf-
leba-movaleobebi.

17. garda amisa, saerTo saqmianobis (amxanagobis) xel-
Sekrulebas Tavisi specifika gaaCnia. ssk-is 930-e muxlis
Sinaarsidan gamomdinare, erToblivi saqmianobis xelSek-
rulebis Taviseburebas warmoadgens mxareTa survili, sa-
kuTari qonebis, gamocdilebisa Tu profesiuli unar-Cve-
vebis gaerTianebiT erToblivad imoqmedon garkveuli
miznebis misaRwevad. amasTan, erToblivi saqmianobis xel-
Sekrulebis aucilebeli winapirobaa, rom amxanagoba ya-
libdeba iuridiuli piris Seuqmnelad. niSandoblivia, rom
samoqalaqo kodeqsi ar akonkretebs xelSekrulebis am ti-
pisaTvis gansazRvruli miznis Sinaarss, amdenad, garige-
bis mxareTa interess, SesaZlebelia, warmoadgendes ka-
nonmdeblobiT daSvebuli nebismieri mizani, maT Soris,
garkveuli mogebis miRebis survili. saerTo miznis arse-
boba garigebis mTavar winapirobas warmoadgens, amitom am-
xanagobis TiToeuli wevri monawileobs, rogorc garige-
bis damoukidebeli mxare. palatas miaCnia, rom amxanago-
baSi unda gaimijnon is wevrebi, romelTac amxanagoba daa-
fuZnes da amxanagobis finansuri valdebulebebisaTvis
pasuxismgebloba ikisres, iseTi wevrebisagan, romlebic
amxanagobaSi mxolod im mizniT gawevriandnen, rom amxana-
gobisagan bina SeeZinaT an amxanagobas maTTvis bina aeSe-
nebina. palatis mosazrebiT, amxanagobis miznis miRwevaze
pasuxismgebeli subieqtebi arian ara amxanagobis is wev-
rebi, romelTa mizani mxolod binis SeZena iyo, aramed am-
xanagobis is wevrebi, romelTac amxanagobis saxeliT, eko-
nomikuri saqmianobis valdebuleba ikisres. aRsaniSnavia,
rom amxanagobis dasaxelebuli wevrebi pasuxismgebeli
arian amxanagobis finansur valdebulebebze da maTi mi-
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zani aRniSnul amxanagobaSi ara mxolod Senatanis propor-
ciuli uZravi qonebis miReba, aramed amxanagobis Semosav-
lebSi monawileoba da mogeba-zaralis ganawilebacaa (ssk-
is 931-e muxlis meore nawilis `e~ qvepunqti, 935-e muxle-
bi). gansaxilvel SemTxvevaSi ki, amxanagobis e.w. `Cveuleb-
riv wevrebs~, am SemTxvevaSi mopasuxeebs, amxanagobis sa-
damfuZneblo dokumentebis mixedviT, sruli uflebamo-
sileba ar gaaCndaT da isini mxolod aSenebuli sacxovre-
beli farTis sakuTrebaSi gadacemis moTxovnis uflebiT
iyvnen aRWurvilni (ix. Sdr. susg, saqme #as-482-458-2013
16.01.2014w.; saqme #as-630-597-2014, 28.07.2015 `imisaTvis,
rom amxanagobis xelSekruleba gaimijnos nardobis xel-
Sekrulebisagan, aucilebelia, upirveles yovlisa, dava-
xasiaToT amxanagobis xelSekrulebis is mxareebi, romli-
Tac igi emsgavseba nardobis xelSekrulebas. amxanagobis
xelSekruleba, rogorc konkretuli miznis misaRwevad
pirTa gaerTianebaze agebuli xelSekruleba, moiTxovs
wevrebisgan iseTi moqmedebebis ganxorcielebas, romleb-
sac axasiaTebs sxvadasxva xelSekrulebebisaTvis damaxa-
siaTebeli Taviseburebebi. rodesac Cven yuradRebas va-
maxvilebT erToblivi saqmianobis (amxanagobis) iseT xel-
Sekrulebaze, romelic miznad isaxavs, magaliTad, raime
nakeTobis damzadebas, saxlis aSenebas da a.S. amxanagobis
wevrTa ufleba-valdebulebebi emsgavseba nardobis xel-
SekrulebiT gansazRvrul urTierTobebs, magram am Sem-
TxvevaSi mniSvneloba eniWeba mxareTa Soris xelSekrule-
biT gansazRvrul iseT ufleba-valdebulebebs, rac da-
maxasiaTebelia koleqtiuri gaerTianebisaTvis, romelsac
axasiaTebs korporaciuli struqturis iseTi Tvisebebi,
romelic moicavs, rogorc organizaciul, aseve, qonebriv
elementebs. zustad aseTi tipis gaerTianeba warmoadgens
garkveulwilad im saSualebaTa erTobas, riTac sabolo-
od uzrunvelyofilia am gaerTianebis monawileTa mier da-
saxuli miznis miRweva. erToblivi saqmianobis xelSekru-
lebis Tavisebureba imaSi vlindeba, rom dasaxuli miznis
miRweva SesaZlebelia mxolod monawile pirTa erTobli-
vi saqmianobiT~).

18. aRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom mopasuxeebTan gaformebuli xelSekrulebebiT
ar dasturdeba is garemoeba, rom maT saxelSekrulebo
TviTboWvis farglebSi ikisres valdebuleba, erTobli-
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vad emoqmedaT amxanagobis sxva wevrebTan erTad amxana-
gobis miznebis misaRwevad da am miznebis miRwevisas war-
moSobil valdebulebebze aiRes pasuxismgebloba. amde-
nad, palatis mosazrebiT, amxanagobaSi gawevrianebis Se-
saxeb xelSekrulebebSi, mopasuxeebis amxanagobis wevre-
bad moxsenieba ar warmoadgens sakmaris safuZvels imis-
Tvis, rom aRniSnuli pirebi amxanagobis monawile wevre-
bad da mis valdebulebebze pasuxismgebel pirebad miviC-
nioT.

19. amrigad, 2008 wlis 15 da 20 oqtombris SeTanxmebebi
saapelacio sasamarTlom arasworad Seafasa saerTo saq-
mianobis samarTlebriv urTierTobad da arasworad gamo-
iyena 930-e da momdevno muxlebi. sakasacio palata miuTi-
Tebs, rom saapelacio sasamarTlos daskvnebis gaziarebis
SemTxvevaSic ki, ar iarsebebda sarCelis dakmayofilebis
arc faqtobrivi da arc samarTlebrivi safuZveli, radga-
nac 2013 wlis 19 aprilisa da 19 seqtembris krebas mopasu-
xeebi ar eswrebodnen da maT ar auRiaT damatebiTi Sena-
tanebis ganxorcielebis valdebuleba. amxanagobasa da mo-
pasuxeebs Soris urTierToba nardobad unda Sefasdes da,
Sesabamisad, gamoyenebuli unda iqnes am urTierTobis mom-
wesrigebeli normebi (ssk-is 629-e da momdevno muxlebi).
ssk-is 629-e muxlis pirveli nawilis mixedviT, nardobis
xelSekrulebiT menarde kisrulobs Seasrulos xelSek-
rulebiT gaTvaliswinebuli samuSao, xolo SemkveTi val-
debulia gadauxados menardes SeTanxmebuli sazRauri.
anu, nardobis ZiriTadi Taviseburebaa is, rom SemkveTi
sakuTrebis uflebas iZens Sesrulebuli samuSaos rezul-
tatze, risTvisac ixdis konkretul sazRaurs. mocemul
SemTxvevaSi, dadgenilia, rom 2008 wlis 15 oqtombers, am-
xanagobasa da pirvel mopasuxes Soris, xolo 2008 wlis 20
oqtombers, amxanagobasa da meore mopasuxes Soris xel-
Sekrulebebi daido, romelTa Tanaxmad, pirvel mopasu-
xes amxanagobaSi 46 120, xolo meore mopasuxes, 37 950 aSS
dolaris ekvivalenti laris Senatani unda ganexorciele-
bina. Senatanebis sanacvlod, q. TbilisSi, ....., asaSenebel
saxlSi, pirvel mopasuxes 77 kv.m farTis sacxovrebeli bi-
na, aseve, avtomanqanis sadgomi (15 kv.m), xolo meore mopa-
suxes, 69.04 kv.m farTis sacxovrebeli bina unda gadasce-
moda sakuTrebaSi. Sesabamisad, Sinaarsobrivad xelSekru-
lebis dadebis mizani iyo Sesrulebuli samuSaos rezul-
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tatis, konkretuli sacxovrebeli binis sakuTrebaSi ga-
dacema, risTvisac mopasuxeebi axorcielebdnen ara ara-
fuladi saxis raime Senatans, aramed ixdidnen konkretu-
li farTis binis gansazRvrul Rirebulebebs. sakasacio
palatis ganmartebiT, mopasuxeebTan dadebuli xelSek-
rulebebiT calsaxad dgindeba, rom maTi interesi Semoi-
fargleboda individualurad gansazRvruli farTis (bi-
nis) miRebiT. maT xelSekruleba gaaformes ukve Seqmnil
amxanagobasTan. Sesabamisad, maT amxanagobis damfuZneb-
lebisagan gansxvavebuli samarTlebrivi kavSiri aqvT am-
xanagobasTan. isini erToblivi saqmianobis monawileebi ki
ar gaxdnen, aramed SeTanxmebuli sazRauris gadaxdis sa-
nacvlod, amxanagobis damfuZnebeli wevrebis mier aSene-
bul mravalbinian korpusSi gaxdnen gansazRvruli far-
Tis mesakuTreebi. radganac gansaxilvel SemTxvevaSi, nar-
doba ar iTvaliswinebda uZravi nivTis damzadebas (aSene-
bas) miaxloebiTi xarjTaRricxvis mixedviT (ssk-is 629.2
da 631.1 muxlebi), amxanagobas (menardes) ar SeuZlia, mo-
iTxovos SeTanxmebul sazRaurze meti.

20. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwi-
fo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi
Seexeba, agreTve, sasamarTlo xarjebis ganawilebas, rom-
lebic gawies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas, xolo, amave muxlis me-3 nawilis
Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawile-
basac.

21. amdenad, mosarCeles kasatorebis sasargeblod un-
da daekisros am ukanasknelebis mier saapelacio da saka-
sacio saCivrebze gadaxdili saxelmwifo baJi, 695 larisa
(pirveli mopasuxis sasargeblod) da 621.3 laris (meore
mopasuxis) odenobiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 408.3, 411-e
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da 1991-e muxlebiT da

g a d a w y v i t a:

1. m. k-Zis sakasacio saCivari dakmayofildes;
2. g. o-is sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2017 wlis 20 aprilis ganCineba da
miRebul iqnes axali gadawyvetileba;

4. individualuri binaTmSeneblobis amxanagoba `g-s~
sarCeli ar dakmayofildes;

5. individualur binaTmSeneblobis amxanagoba `g-s~ (s/
n ....) m. k-Zis (p/n ......) sasargeblod daekisros am ukanaskne-
lis mier saapelacio da sakasacio saCivrebze gadaxdili
saxelmwifo baJis _ 695 (eqvsas oTxmocdaTxumeti) laris
anazRaureba;

6. individualur binaTmSeneblobis amxanagoba `g-s~ (s/
n ....) g. o-is (p/n .....) sasargeblod daekisros am ukanaskne-
lis mier saapelacio da sakasacio saCivrebze gadaxdili
saxelmwifo baJis _ 621.3 (eqvsas ocdaerTi lari da ocda-
aTi TeTri) laris anazRaureba;

7. gauqmdes Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2014 wlis 11 Tebervlis ganCinebiT
gamoyenebuli sarCelis uzrunvelyofis RonisZieba im na-
wilSi, romliTac:

7.1. m. k-Zes (p/n ....) aekrZala, mis sakuTrebaSi arsebuli
uZravi qonebis mdebare: qalaqi Tbilisi, ...., sadarbazo 1,
sarTuli 8, bina 40, miwis (uZravi qonebis) sakadastro ko-
di ....... gasxviseba;

7.2. g. o-s (p/n .....) aekrZala, mis sakuTrebaSi arsebuli
uZravi qonebis mdebare: qalaqi Tbilisi, ....., sadarbazo 2,
sarTuli 3, bina 94, miwis (uZravi qonebis) sakadastro ko-
di ...... gasxviseba;

8. gadawyvetileba sabolooa da ar saCivrdeba.
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3. sesxi

valdebulebis Sesruleba sesxis zepiri
xelSekrulebis safuZvelze

ganCineba
saqarTvelos saxeliT

#as-1067-1026-2016 23 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: sesxis xelSekrulebiT nakisri valdebu-
lebis Sesruleba, zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. z. m-ma (SemdgomSi _ mosarCele, pirveli apelanti,

meore kasatori, gamsesxebeli an kreditori) sarCeli aR-
Zra sasamarTloSi Sps `r-is~ (SemdgomSi _ mopasuxe, meore
apelanti, pirveli kasatori, msesxebeli, movale an kom-
pania) mimarT mopasuxisaTvis sesxis Ziri Tanxis _ 1 516 461
laris, saprocento sargeblis _ 606 925 larisa da valde-
bulebis SeusruleblobiT gamowveuli zianis (miuRebeli
Semosavlis) _ 181 976 laris anazRaurebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2005 wlis aprilSi mosarCelesa da mopasuxis direqtor b.
m-s Soris daido sesxis zepiri xelSekruleba, romlis sa-
fuZvelzec 2005 wlis 27 aprilamde kompaniisaTvis unda
esesxebina 300 000 aSS dolari, xolo msesxebels unda ga-
daexada sargebeli _ sesxis Ziri Tanxis 50%-is odenobiT,
rac TveSi 150 000 aSS dolars, xolo, jamSi _ 450 000 aSS
dolars Seadgenda, radganac valdebuleba unda Sesru-
lebuliyo 2011 wlis oqtomberSi, dabrunebis dros arse-
buli kursis Tanaxmad, mopasuxes mosarCelisaTvis unda
gadaexada 821 250 lari (saidanac Ziri Seadgenda 547 500,
xolo procenti _ 273 750 lars). 2009 wlis ianvarSi mxare-
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ebs Soris kvlav daido sesxis zepiri xelSekruleba, rom-
lis safuZvelzec gamsesxebels 2009 wlis ianvridan 2011
wlis 20 dekembramde mopasuxisaTvis unda gadaeca 586 558
aSS dolari. sesxi iyo sargebliani da 2009 wels gadacemu-
li Tanxis SemTxvevaSi igi 15%-s, xolo, Semdgom wlebSi
gadacemuli Tanxis SemTxvevaSi _ 10%-s Seadgenda. es Tanxa
kompanias procentis gaTvaliswinebiT unda daebrunebi-
na 2012 wlis 10 seqtembrisaTvis. dasabrunebeli Tanxis
odenobam Seadgina 788 202 aSS dolari (1 302 136 lari, sai-
danac Ziri 968 961, xolo sargebeli _ 333 175 lars Sead-
genda). 2012 wlis 15 seqtembris mdgomareobiT movales
valdebuleba ar Seusrulebia, ramac gamsesxebels miaye-
na ziani miuRebeli Semosavlis saxiT, romelic 12%-iani
ganakveTiT daangariSebis SemTxvevaSi, 181 976 lars Sead-
gens (1 516 461 X 0,12). gamsesxeblis mier sesxis gadacemas
adaturebs bankis amonaweri, romlis Tanaxmadac kompani-
is angariSze holandiis bank `a-dan~ 2005 wlis 26 aprils,
danadgarebis SeZenis mizniT, gadaricxulia 300 000 aSS do-
lari. Tanxis gadacema dasturdeba kompiuteruli eqsper-
tizis SedegebiTac (eleqtronuli mimowera sazogadoe-
bis generalur direqtorTan, safinanso direqtorsa da
finansistTan, romlebic adastureben Tanxis gadaricxvis
faqts).

2. mopasuxis pozicia:
kvalificiuri/moTxovnis ganxorcielebis Semaferxe-

beli SesagebliT mopasuxem sarCeli ar cno da ganmarta,
rom mxareTa Soris 300 000 aSS dolaris Taobaze sesxis ze-
piri xelSekruleba ar dadebula. am faqts ar adasturebs
2005 wlis sabanko gadaricxvis qviTari. marTalia, kanon-
mdebloba iTvaliswinebs sesxis zepirad dadebis SesaZ-
leblobasac, Tumca mopasuxe warmoadgens iuridiul pirs
_ mewarme subieqts, romelsac gaaCnia buRalteria da ar
aqvs zepiri formiT sesxis dadebis uflebamosileba, amas-
Tanave, mosarCele Tavad ver uTiTebs kompaniis romel
warmomadgenelTan dado xelSekruleba. gadaricxvis qvi-
Tari rom sesxis xelSekrulebis arsebobas ar amtkicebs,
Tanac 50%-iani sargeblis gaxdis pirobiT dasturdeba im
garemoebiT, rom igi ara sesxis gadacemis, aramed, mosar-
Celis mxridan valdebulebis Sesrulebis damadasture-
beli dokumentia, amasTanave, usafuZvloa mxaris miTiTe-
ba, rogorc sargebelze, ise _ Tanxis dabrunebis vadaze.
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2005 wels kompania iwyebda warmoebas, ris gamoc, mosarCe-
lesTan werilobiT Sedga SeTanxmeba, romlis safuZvel-
zec mas unda Seesyida da mopasuxisaTvis miewodebina man-
qana-danadgarebi. am valdebulebis SesrulebisaTvis mas
winaswar gadauxades 300 000 aSS dolari, romelic am uka-
nasknelma 2005 wlis 26 aprils sabanko gadaricxvis gziT
ukan daubruna mopasuxes im safuZvliT, rom SemkveTma niv-
Ti ufro dabal fasad SeiZina. mxareTa Soris arsebuli
xelSekruleba, marTalia, werilobiT iyo gaformebuli,
magram, radganac gasulia sabuRaltro dokumentebis Se-
naxvis 6-wliani vada, es mtkicebuleba mopasuxes ar gaaC-
nia. amis sapirispiro SemTxvevaSic ki, Tu miviCnevT, rom
sesxis xelSekruleba marTlac dadebulia, igi 2005 wlis
moTxovnaa da saxelSekrulebo xandazmulobis 3-wliani
vada gasulia. iuridiuli piris mier nasesxebi Tanxis bu-
Raltruli asaxvis motiviT ar daeTanxma mopasuxe sarCel-
Si miTiTebul garemoebas meore zepiri sesxis xelSekru-
lebis arsebobis Taobaze. rac Seexeba eleqtronuli fos-
tiT mimoweras, mopasuxem ganmarta, rom samewarmeo rees-
tris amonaweris Tanaxmad, kompaniis warmomadgenlobiTi
uflebamosilebis mqone pirebi T. m-i da g. R-i arian, g. c-i
am uflebamosilebiT ar aris aRWurvili da misi mxridan
e.w valis aRiareba ar SeiZleba miCneul iqnas namdvilad,
amasTanave, g. c-i ganmartavs, rom man mxolod daiangariSa
mosarCelis mier miwodebuli cifrebi. rac Seexeba n. e-es,
is aseve arauflebamosili piria kompaniis valis aRiare-
bis sakiTxTan mimarTebiT, man mxolod yoveldRiuri war-
moebis monacemebi gaagzavna, romelsac mosarCelesTan
araviTari kavSiri ar aqvs. T. m-s valis arseboba arc weri-
lobiT da ar zepirad ar uRiarebia, warmodgenili doku-
mentebiT irkveva, rom es ukanaskneli miuTiTebs vinme `m-
as sesxze~, romelsac sarCelTan Semxebloba ar aqvs, sar-
Celze darTuli zogierTi mtkicebulebis namdviloba ki,
saeqsperto kvlevis sagani ar gamxdara. gasaTvaliswine-
belia is garemoeba, rom aRiareba uflebamosili piris mi-
er romc iyos ganxorcielebuli, sasamarTlo mas, rogorc
mtkicebulebas, ar miiRebs, Tu mxare daamtkicebs, rom am-
gvari aRiareba Secdomis Sedegia. mopasuxis ganmartebiT,
valdebulebis ararsebobas adasturebs mas da mosarCe-
les Soris 2008 wlis 25 maiss gaformebuli zogadi xasia-
Tis #z-01 xelSekruleba, romliTac kompaniam ikisra val-
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debuleba, mosarCelisaTvis gamoeyo sesxi wliuri 18%-ia-
ni sargebliT. sesxis xelSekrulebis arsebiTi pirobebi
unda daregulirebuliyo damoukidebeli SeTanxmebiT. mo-
pasuxem 2008 wlis 17 ivniss gasca sesxi 270 000 evro 5 wliT,
xolo 2009 wlis 9 aprils _ mosarCelesTan gaformda dama-
tebiTi xelSekruleba sesxad 60 000 aSS dolaris gacemaze
(ix. Tavdapirveli Sesagebeli). mogvianebiT mopasuxem
kvlav mimarTa sasamarTlos dazustebuli SesagebliT da
damatebiT ganmarta, rom 2005 wlis 1 aprils Sps `r-sa~ da
s. x-ovis kuTvnil kompania Sps `i-s~ Soris daido #1-2005
xelSekruleba, romlis safuZvelzec am ukanasknels mo-
pasuxisaTvis 2005 wlis aprilidan 2006 wlis dekembramde
unda esesxebina 1 500 000 aSS dolari, sesxi unda gadasce-
moda uSualod gamsesxeblis an mis mier nominirebuli pi-
rebis meSveobiT, sesxisa da sargeblis dabrunebac unda
momxdariyo uSualod gamsesxeblis an mis mier nominire-
buli pirisaTvis. s.x-ovis kompaniis mier 2005 wlis 3 ap-
rils gamogzavnili Setyobinebis Tanaxmad, gamsesxeblis
saxeliT moqmedi nominirebuli pirebi mopasuxes gadas-
cemdnen Semdegi odenobiT Tanxebs: h-i _ 665 200 aSS do-
lars; k-i _ 534 800 aSS dolars; z. m-i _ 300 000 aSS dolars.
h-i da k-i s. x-ovis kompaniebs warmoadgendnen, xolo na-
sesxebi Tanxebi _ gamsesxeblis sakuTrebas, nominirebu-
li pirebi moqmedebdnen, rogorc gamsesxeblis ubralo
agentebi, amdenad, mosarCele Sps `i-is~ davalebiT moqme-
di piria da igi ar warmoadgens Sesrulebis moTxovnaze
uflebamosils. amasTanave, Tuki mosarCele moTxovnas da-
valebis farglebSi ayenebs, sagulisxmoa, rom sesxis da-
farva unda dawyebuliyo mopasuxis mier produqciis ga-
moSvebidan da realizaciidan _ 2006 wlis 26 ivnisidan, am
droidan ki, gasulia sasarCelo xandazmulobis vada. s. x-
ovis dakiTxvis oqmis Tanaxmad (02.06.2008w.), man 300 000
aSS dolari sakuTari kompaniidan (`m-i~) daubruna mosar-
Celes imave pirad angariSze, romlidanac mosarCeles mo-
pasuxisaTvis aqvs gadaricxuli 300 000 aSS dolari. sagu-
lisxmoa, rom #1-2005 sesxis xelSekrulebiT nakisri val-
debuleba mopasuxes Sesrulebuli aqvs. mopasuxis ganmar-
tebiT, dokumentaciis Seswavlis Sedegad aRmoCnda, rom
z.m-s, rogorc 39%-iani wilis mflobel partniors, dava-
lebis xelSekrulebis safuZvelze sawarmos marTvisas ka-
nonsawinaaRmdegod aqvs miRebuli garkveuli odenobiT
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Tanxa (ix. dazustebuli Sesagebeli).
3. pirveli instanciis sasamarTlos gadawyvetile-

bis sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 7 ivlisis gadawyvetilebiT sarCeli
nawilobriv dakmayofilda, z. m-is sarCeli Sps `r-is~ mi-
marT 2005 wlis aprilis sesxis zepiri xelSekrulebidan
gamomdinare sesxis ZiriTadi Tanxis _ 300 000 aSS dolari-
sa da sargeblis _ 150 000 aSS dolaris dakisrebis moTxov-
nis nawilSi ar dakmayofilda, amave gadawyvetilebiT, Sps
`r-s~ z. m-s sasargeblod daekisra 2009 wlis ianvridan 2011
wlis 20 dekembramde sesxis zepiri xelSekrulebis safuZ-
velze gadacemuli Tanxis _ 643 183 aSS dolaris gadaxda,
saidanac sesxis ZiriTadi Tanxa 436 558 aSS dolaria, xolo
procenti _ 206 625 aSS dolari, Sps `r-s~ z. m-is sasargeb-
lod aseve daekisra miuRebeli Semosavlis asanazRaureb-
lad 436 558 aSS dolaris wliuri 9%-is _ 39 290 aSS dola-
ris gadaxda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres mxareebma, mosarCelem misi nawilobriv ga-
uqmeba da sarCelis srulad dakmayofileba, xolo, mopa-
suxem _ axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma moiTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 29 seqtembris gadawyvetilebiT saa-
pelacio saCivrebi nawilobriv dakmayofilda, gasaCivre-
buli gadawyvetilebis SecvliT miRebul iqna axali gadaw-
yvetileba, romliTac sarCeli nawilobriv dakmayofil-
da, movales gamsesxeblis sasargeblod daekisra 2009 wlis
ianvridan 2011 wlis 20 dekembramde sesxis zepiri xel-
Sekrulebis safuZvelze gadacemuli 793 183 aSS dolaris
gadaxda, saidanac Ziri Tanxa 586 558 aSS dolaria, xolo
sargebeli _ 206 625 aSS dolari, mopasuxes aseve daekisra
miuRebeli Semosavlis saxiT 23 795,49 aSS dolaris gadax-
da, xolo 2005 wlis aprilis zepiri sesxis xelSekrulebi-
dan gamomdinare Ziri Tanxis _ 300 000 aSS dolarisa da sar-
geblis saxiT 150 000 aSS dolaris dakisrebis moTxovnis
nawilSi sarCeli ar dakmayofilda.
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6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivres mxareebma, pirvelma kasatorma moiTxova
sarCelis dakmayofilebis nawilSi gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqma, xolo, meore kasatorma _
sesxis Ziri Tanxis _ 300 000 aSS dolarisa da sargeblis _
150 000 aSS dolaris dakisrebaze uaris Tqmis nawilSi ga-
saCivrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT am nawilSi sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTeba, sakasacio sa-
Civrebis safuZvlebi da miiCnevs, rom isini ar unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos msjelobis sagans zepiri
formiT sesxis xelSekrulebis dadeba, am xelSekrulebi-
dan gamomdinare valdebulebis Sesruleba, valdebule-
bis darRveviT gamowveuli zianis (miuRebeli Semosavlis)
anazRaureba da moTxovnis xandazmuloba warmoadgens. imi-
saTvis, raTa sasamarTlom Seafasos kasatorTa pretenzi-
ebis marTebuloba, mizanSewonilad miiCnevs, upirvelesad
yuradReba sesxis, rogorc gankargviTi xelSekrulebis bu-
nebaze da am xelSekrulebis namdvilobis (rogorc mate-
rialuri, ise _ saproceso-samarTlebrivi kuTxiT) sakiT-
xebze gaamaxvilos.

1.1.1. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis samarTlebriv dasabuTebas sasesxo urTi-
erTobis warmoSobis winapirobebis mtkicebis Tvalsazri-
siT da damatebiT ganmartavs, rom sadavoobisas sesxis
xelSekrulebis dadebis _ Tanxis gadacemis faqtis dam-
tkicebis tvirTi ekisreba gamsesxebels _ mosarCeles. ses-
xis xelSekrulebidan gamomdinare valdebulebis Sesru-
lebis moTxovnis damfuZnebel normas samoqalaqo kodeq-
sis 623-e muxli warmoadgens, romlis Tanaxmadac, sesxis
xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems mses-
xebels fuls an sxva gvarovnul nivTs, xolo msesxebeli
kisrulobs daabrunos imave saxis, xarisxisa da raodeno-
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bis nivTi. dasaxelebuli normidan gamomdinare, SeiZleba
davaskvnaT, rom sesxi realur xelSekrulebaTa ricxvs ga-
nekuTvneba, rac imas niSnavs, rom saxelSekrulebo urTi-
erToba ara mxolod mis arsebiT pirobebze mxareTa SeTan-
xebiT, aramed xelSekrulebis sagnis _ gvarovnuli nivTis
gadacemis momentidan warmoiSoba, Sesabamisad, mtkicebis
saganSi Semavali garemoebac, upirvelesad, xelSekrule-
bis sagnis gadacemaa (xelSekrulebis dadeba), romelic,
Tavis mxriv, miiRo msesxebelma. materialuri samarTlis
norma mtkicebis tvirTis ganawilebis specialur wess ar
gvTavazobs, ris gamoc, gamoyenebul unda iqnas samoqala-
qo saproceso kodeqsis 102-e muxlis pirveli nawili, rom-
lis Tanaxmadac nivTis gadacemis mtkicebis tvirTi gam-
sesxebels ekisreba. sagulisxmoa Tavad mtkicebis stan-
dartic, kerZod, sainteresoa materialuri samarTali ad-
gens Tu ara xelSekrulebis dadebis faqtis garkveuli
mtkicebulebiT dadasturebis valdebulebas (rogoricaa,
mag: sk-is 312-e muxli _ uZrav qonebaze sakuTrebis ufle-
ba). samoqalaqo kodeqsis 624-e muxlis Tanaxmad, sesxis
xelSekruleba ideba zepirad. mxareTa SeTanxmebiT SeiZ-
leba gamoyenebul iqnes werilobiTi formac. zepiri xel-
Sekrulebis dros misi namdviloba ar SeiZleba dadgindes
mxolod mowmeTa CvenebebiT. amdenad, SeiZleba davas-
kvnaT, rom sesxi formasavaldebulo garigebas ar warmo-
adgens, mxareebi Tavisufali arian xelSekrulebis for-
mis arCevaSi (sk-is 68-e muxli), Tumca, udavoa, rom formis
arCevis sakiTxi mtkicebis tvirTze pirdapir da uSualo
gavlenas axdens im SemTxvevaSi, Tu werilobiTi xelSek-
ruleba pirdapir Seicavs daTqmas Tanxis msesxeblisaT-
vis gadacemis Taobaze. moxmobili normidan gamomdinare
SeiZleba iTqvas isic, rom sesxis xelSekrulebis dadebis
faqti, samoqalaqo saproceso kodeqsis 102-e muxlis me-2
nawiliT gansazRvruli nebismieri dasaSvebi mtkicebule-
biT, maT Soris mowmis CvenebiT SeiZleba dadasturdes,
Tumca, zepiri sesxis dros nivTis gadacemis damtkicebis
TvalsazrisiT, mxolod es ukanaskneli, kanonis Tanaxmad,
arasakmarisadaa miCneuli (ix. susg #as-1245-1168-2015, 20
maisi, 2016 weli).

1.1.2. sakasacio palata sesxis xelSekrulebis dadebis
mtkicebis TvalsazrisiT ganmartavs, rom urTierTobis sa-
marTlebrivi kvalifikaciisaTvis aucilebelia mxares sar-
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CelSi formaluri TvalsazrisiT miTiTebuli hqondes
damfuZnebeli normis faqtobrivi aRweriloba (abstraq-
tuli elementebi), mopasuxis Sedavebis gaTvaliswinebiT
ki, ganisazRvreba udavo da sadavo faqtobrivi garemoe-
bebi, rac mtkicebis procesze aisaxeba. zepiri sesxis xel-
Sekrulebis pirobebSi, rogorc zemoT aRiniSna, sesxis re-
aluri bunebidan gamomdinare, mosarCeles (gamsesxebels)
ekisreba Tanxis gadacemis dadastureba, Tumca, mxolod
es sakmarisi ar aris, ramdenadac, Sedavebis SemTxvevaSi,
mosarCeles ekisreba aseve im arsebiT pirobebze nebis ar-
sebobis dadastureba, romelic kanonis imperatiuli moT-
xovnebisa da saxelSekrulebo Tavisuflebis principis
dacviT iqna miRweuli (mag: mxareTa SeTanxmeba, rom gan-
sazRvrul vadaSi/moTxovnisTanave daabrunos imave ode-
nobis gvarovnuli nivTi; SeTanxmeba sargebelze; mis ode-
nobasa da gadaxdis wesze da sxva).

1.2. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yu-
radRebas gaamaxvilebs davis gadawyvetisaTvis mniSvne-
lobis mqone, qvemdgomi sasamarTlos mier dadgenil Sem-
deg faqtobriv garemoebebze:

1.2.1. 2005 wlis 15 marts Seiqmna Sps `r-i~, damtkicda
misi wesdeba, direqtorad dainiSna b. m-i, ganisazRvra sa-
wesdebo kapitali da wili. rusTavis saqalaqo sasamar-
Tlos 2005 wlis 21 martis dadgenilebiT Sps `r-i~ gatarda
registraciaSi. rusTavis sagadasaxado inspeqciis 2006
wlis 23 Tebervlis #... brZanebiT Sps `r-is~ samewarmeo re-
gistraciis monacemebSi ganxorcielda cvlileba _ dam-
fuZneblis 2006 wlis 21 Tebervlis #... gadawyvetilebiT
sazogadoebis direqtoris Tanamdebobidan gaTavisuflda
b. m-i da dainiSna g. R-i. sagadasaxado inspeqciis 2007 wlis
8 ianvris #... brZanebiT Sps `r-is~ samewarmeo registraci-
is monacemebSi ganxorcielda cvlileba da 2006 wlis 28
dekembris damfuZnebelTa krebis oqmis safuZvelze, sa-
zogadoebidan gavida partniori b. m-i, xolo sakuTari wi-
li mihyida sawesdebo kapitalis nominalur Rirebuleba-
Si axal partnior Sps `s-s~. 2007 wlis 30 oqtombers Sps `s-
ma~ warmomadgenlobiTi uflebamosileba mianiWa z. m-s
srulfasovnad warmoadginos kompaniis uflebebi, daic-
vas misi interesebi da kompaniis saxeliT ganaxorcielos
moqmedebebi. Sps `r-is~ partniorTa 2007 wlis 27 dekem-
bris #... gadawyvetilebiT ganxorcielda cvlilebebi Sps
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`r-is~ wesdebaSi, damtkicda axali redaqcia. Seiqmna sameT-
valyureo sabWo sami wevris SemadgenlobiT: Tavmjdoma-
re _ m. m-i, moadgile _ z. m-i, wevri _ a. k-i. saqarTvelos
finansTa saministros Semosavlebis samsaxuris msxvil ga-
damxdelTa sagadasaxado inspeqciis 2008 wlis 30 maisis
#... brZanebiT samewarmeo reestrSi gatarda cvlileba da
Sps `r-is~ generalur direqtorad dainiSna T. m-i, xolo
komerciuli direqtoris Tanamdebobaze _ g. R-i;

1.2.2. 2005 wlis 26 aprils holandiis qalaq amsterdami-
dan z. m-ma Sps `r-is~ angariSze gadaricxa 300 000 aSS do-
lari;

1.2.3. mosarCelis ganmartebiT, 2009 wlis ianvarSi mas
da kompaniis direqtor T. m-s Soris gaformda zepiri ses-
xis xelSekruleba, romlis safuZvelze z. m-ma mopasuxes
2009 wlis ianvridan 2011 wlis 20 dekembramde asesxa 586
558 aSS dolari. aRniSnul sesxs daericxeboda procente-
bi: 2009 welSi gadaricxul Tanxebs 15% da Semdgom wlebSi
_ 10%. aRniSnuli Tanxa kompanias procentebis gaTvalis-
winebiT, unda daebrunebina 2012 wlis 10 seqtembrisaT-
vis. gamsesxeblis mtkicebiT, sasesxo urTierTobis utyu-
ar mtkicebulebas warmoadgenda mas da sazogadoebis ge-
neralur direqtor T. m-s, finansur direqtor g. c-sa da
sazogadoebis finansist n. e-es Soris arsebuli eleqtro-
nuli werilebi (TandarTuli cxriliT), romlebic adas-
turebdnen mosarCelis mier sazogadoebisaTvis Tanxebis
gadaricxvas. saqmeSi warmodgenili aRniSnuli mtkicebu-
lebebis analiziT, romelTa namdviloba mopasuxis mxri-
dan Sedavebuli ar aris, z. m-ma Sps `r-is~ angariSze 2009
wlis ianvridan 2011 wlis 20 dekembramde Caricxa Tanxebi.
2012 wlis 26 ivlisis eleqtronuli weriliTa da Tandar-
Tuli cxriliT, romelic saqmeSi arsebul cxrilebs So-
ris yvelaze bolos iyo gagzavnili, T. m-i adasturebda Sps
`r-sa~ da z. m-s Soris sasesxo urTierTobas. z. m-is 2012
wlis 25 ivlisis eleqtronuli werilis miRebis Semdeg T.
m-i ar uaryofda Sps `r-sa~ da z. m-s Soris sasesxo urTier-
Tobis faqts da werilTan erTad ugzavnida cxrils, sa-
dac mocemuli iyo sesxis ZiriTad Tanxaze daricxuli
procentis gaangariSeba, sul Ziri Tanxaa _ 436 558 aSS do-
lari, xolo procenti _ 206 625 aSS dolari, Ziri da pro-
centi jamSi Seadgenda 643 183 aSS dolars. saqmeSi arse-
buli arc erTi eleqtronuli weriliT ar iyo uaryofili
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Sps `r-is~ vali z. m-isadmi. am valdebulebis farglebSi mo-
sarCele mopasuxisgan mxolod 102 161 aSS dolaris dab-
runebas adasturebda.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). gansaxil-
veli normis Sinaarsidan gamomdinare, dasabuTebul pre-
tenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtob-
rivi garemoebebis arasworad Sefaseba-dadgena, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba. sakasacio palata miiCnevs, rom kasatorebs sa-
apelacio sasamarTlos mier dadgenil faqtobriv garemo-
ebebTan mimarTebiT ar warmoudgeniaT dasabuTebuli Se-
daveba.

1.4. vinaidan sakasacio palatis Sefasebis sagans warmo-
adgens gasaCivrebuli gadawyvetilebis kanoniereba, ro-
gorc sarCelis dakmayofilebis, ise _ mis dakmayofileba-
ze uaris Tqmis nawilSi, sasamarTlo individualurad Se-
afasebs TiToeul am nawilTan mimarTebiT warmodgenil
pretenziebs:

1.4.1. sakasacio palata ar iziarebs pirveli kasatoris
Sedavebas, rom ar arsebobda 2009 wlis ianvridan 2011 wlis
dekembramde gadaricxuli Tanxisa da sargeblis misTvis
dakisrebis winapirobebi. am TvalsazrisiT palata ar eTan-
xmeba kompaniis pretenzias imis Taobaze, rom sesxis xel-
Sekrulebis arseboba ar SeiZleboda dadasturebuliyo
eleqtronuli mimoweris masalebiT da faqtis dadgenisas
saapelacio sasamarTlom daarRvia mtkicebulebaTa Sefa-
sebis procesualuri standarti. kasatoris ganmartebiT,
sarCeli formalur-samarTlebrivi TvalsazrisiTac da-
usabuTebelia, radganac masSi ar aris miTiTebuli sases-
xo urTierTobis warmoSobis winapirobebze.

1.4.2. sakasacio palata aRar miubrundeba zepiri for-
miT sesxis xelSekrulebis dadebis faqtis mtkicebis tvir-
Tis ganawilebis sakiTxs, aseve, mtkicebis saganSi Semava-
li faqtebis CamoTvlas da miuTiTebs am ganCinebis samo-
tivacio nawilis 1.1.1.-.1.1.2. punqtebze, amasTan, yuradRe-
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bas gaamaxvilebs mosarCelis mier samoqalaqo saproceso
kodeqsis me-4 da 102-e muxlebis farglebSi sakuTari po-
ziciis samtkiceblad arCeuli saSualebis iuridiul var-
gisianobaze. gamsesxebeli ganmartavs, rom man zepiri for-
miT dado mopasuxesTan sesxis xelSekruleba, romelic
iyo sargebliani, mopasuxe ar asrulebs valdebulebas, rac
mas warmouSobs moTxovnis uflebas (ix. sarCeli). mtkice-
bis TvalsazrisiT mosarCelem waradgina eleqtronuli mi-
mowera, rogorc sazogadoebis generalur, ise _ finansur
direqtorsa da finansistTan. sakasacio palata saqmis ma-
salebis detalur kvlevaze dayrdnobiT iziarebs qvem-
dgomi sasamarTloebis daskvnas, rom eleqtronuli mimo-
weris namdvilobis TvalsazrisiT mopasuxes dasabuTebu-
li Sedaveba ar warmoudgenia, rac Seexeba am mimoweris da-
saSveboba-gankuTvnadobis sakiTxs, palata miiCnevs, rom
qvemdgomma sasamarTloebma saproceso-samarTlebrivi
TvalsazrisiT isini savsebiT marTebulad miiCnies weri-
lobiTi xasiaTis mtkicebulebebad, ramdenadac samoqala-
qo saproceso kodeqsis 134-e muxlis pirveli nawilis kon-
teqstSi, werilobiT mtkicebulebebs warmoadgenen pira-
di xasiaTis werilebi, romlebic Seicaven cnobebs saqmi-
saTvis mniSvnelovan garemoebaTa Sesaxeb. Tavad eleqtro-
nuli mimoweris Sinaarsis yovelmxrivi analizi ki, samoqa-
laqo kodeqsis 623-e da 625-e muxlebis (valdebulebis war-
mSobis dros moqmedi redaqciis) normatiul aRwerilo-
bas pasuxoben.

1.4.3. sakasacio palata ganmartavs, rom sasamarTlos
umniSvnelovanes valdebulebas warmoadgens mtkicebule-
baTa dasaSvebobis sakiTxis gadawyvetis Semdgom gadaW-
ras maTi iuridiuli Zalmosilebis sakiTxi, rac maT Sina-
arsobriv kvlevas iTvaliswinebs. Sinaarsobrivi kvlevis
standarti ki, asaxulia samoqalaqo saproceso kodeqsis
105-e muxlSi, romlis Tanaxmadac, dasaSvebad cnobili
mtikicebulebebis individualuri da erToblivi Sefase-
ba ayalibebs sasamarTlos Sinagan rwmenas sadavo movle-
nis/faqtis arsebobis Taobaze da sasamarTlosac am gziT
gamoaqvs daskvna imis Taobaze, hqonda Tu ara adgili rai-
me movlenas. sakasacio palata srulad iziarebs saapela-
cio sasamarTlos Sefasebebs, romlebic Seexeba sazoga-
doebis uflebamosili warmomadgenlebis mxridan (ix. `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxli) valde-
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bulebis arsebobis aRiarebas da miiCnevs, rom am aRiare-
bis swori samarTlebrivi analizisaTvis saWiroa maTi in-
dividualuri Sefaseba. am TvalsazrisiT palata moiSve-
liebs damkvidrebul sasamarTlo praqtikas, romlis Ta-
naxmadac, samarTlis TeoriaSi gabatonebuli Sexeduleba
erTmaneTisagan ganasxvavebs martiv, kauzalur da ab-
straqtul aRiarebas. maTi saerTo niSani isaa, rom isini
adastureben/warmoSoben moTxovnis arsebobas, Tumca, iu-
ridiuli TvalsazrisiT gaaCniaT ganmasxvavebeli niSan-
Tvisebebi. martivi aRiareba saxezea maSin, rodesac mova-
le calmxrivad adasturebs arsebul valdebulebiT ur-
TierTobas da gacnobierebulad gamoTqvams mzaobas, Se-
asrulos igi (dapireba). kauzaluri valis aRiareba aseve
mimarTulia arsebuli samarTlebrivi urTierTobis dadas-
turebisaken da bunebrivia unda Seicavdes dapirebis ele-
ments, amasTan, igi SeiZleba ar iyos calmxrivi (mxareTa
ormxrivi SeTanxmeba arsebuli valdebulebis Sesrulebis
damatebiT vadaze, sxva Sesrulebis miRebaze da sxva). ro-
gorc martivi, ise _ kauzaluri aRiareba xandazmulobis
vadis denis Sewyvetis kerZo SemTxvevas warmoadgens da
Sedegad, amave kodeqsis 141-e muxlis ZaliT, Sewyvetamde
ganvlili dro mxedvelobaSi ar miiReba, aramed, vada da-
iwyeba Tavidan. samoqalaqo kodeqsis 137-e muxlis mizne-
bisaTvis movalis aRiareba samarTlebrivi Zalis matare-
beli mxolod im SemTxvevaSia, Tuki aRiareba xandazmulo-
bis vadaSi ganxorcielda (ix. susg #as-383-364-2015, 27 ma-
isi, 2016 weli). udavoa, rom eleqtronuli mimowera swo-
red valdebulebis kauzaluri aRiarebaa _ Seicavs yvela
im elements, romlebic dakmayofilebul nawilSi amyare-
ben, rogorc mosarCelis mier gadmocemul faqtebs, ise _
iuridiulad amarTleben sasarCelo moTxovnas. am mtki-
cebulebebs mopasuxem daupirispira kauzaluri aRiare-
bis avtorTa ganmartebebi imgvarad, rom es ganmartebebi
ar aqarwyleben eleqtronul mimoweraSi asaxul informa-
cias, aramed, warmoadgens maT uaryofas, anu isini ar ari-
an wonadi mtkicebulebebi, romlebic el.mimoweris gazia-
rebaze uaris Tqmis safuZveli gaxdeboda.

1.4.4. sakasacio palata ganmartavs, rom sesxis xelSek-
rulebis namdvilobas ganapirobebs samoqalaqo kodeqsis
623-e muxlis normatiuli Sinaarsi da valdebulebis war-
moSobis TvalsazrisiT, masze gavlenas ver iqoniebs ise-
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Ti faqtorebi, rogoricaa mewarme subieqtis mier nases-
xebi Tanxis buRaltruli aRricxvis wesebi da sesxis aRe-
bisaTvis samewarmeo sazogadoebis mier wesdebiT gaTva-
liswinebuli mowesrigeba. im pirobebSic ki, Tu davuSvebT,
rom z. m-s, rogorc sawarmosTan samarTlebriv urTierTo-
baSi myof pirs, unda scodnoda sawarmos mmarTvelobiTi
organoebis winaswari Tanxmobis, aseve, sesxis sazogadoe-
bis sabuRaltro angariSebSi asaxvis aucilebloba, es ar-
gumentebi mainc ver gaxdeba safuZveli imisa, rom samar-
Tlebrivi Zalis armqoned miviCnioT am wesebis darRve-
viT dadebuli sesxis realuri xelSekruleba, radganac
sawarmos Sida urTierTobis momwesrigebeli korporaci-
uli wesebis imgvari darRveva, rogorzec mopasuxe mou-
TiTebs, samoqalaqo kodeqsis arc erTi normis safuZvel-
ze ar SeiZleba garigebis namdvilobis Secilebis safuZ-
vlad iqnas gamoyenebuli, miT ufro im pirobebSi, rode-
sac xelmZRvanelobiTi/warmomadgenlobiTi uflebamosi-
lebis mqone pirebi adastureben, rogorc Tanxis miRebas,
ise _ Sesrulebis mzaobas (ix. sk-61.3 muxli).

1.4.5. am ukanasknel sakiTxebTan mimarTebaSi palata iT-
valiswinebs saqarTvelos uzenaesi sasamarTlos erTgva-
rovan praqtikasac: valdebulebis aRiarebad sakasacio sa-
samarTlom ar miiCnia imgvari dokumenti, romelic xel-
mowerili iyo ara sazogadoebis direqtoris, aramed _ bu-
Raltris mier da `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-9 muxlze dayrdnobiT ganmarta, rom sazogadoeba
mesame pirebTan urTierTobaSi warmodgenilia sazogado-
ebis ndobiT aRWurvili piris _ direqtoris mier, romel-
sac mxolod kanoniT gaTvaliswinebuli wesiT aqvs am man-
datis sxva pirebisaTvis gadacemis SesaZlebloba. zemo-
aRniSnuli norma warmoadgens sazogadoebis interesebis
dacvis meqanizms im SemTxvevaSi, rodesac sazogadoeba sa-
Tanado uflebamosilebis miniWebis gareSe warmodgenilia
sxva, Tundac am sazogadoebasTan raime safuZvliT dakav-
Sirebuli, magram kanoniT arauflebamosili piris mier (ix.
susg #as-334-686-07, 13 noemberi, 2007 weli). erT-erT saq-
meze sakasacio palatam dauSveblad miiCnia movalis saka-
sacio saCivari da ar gaiziara misi argumenti imis Taoba-
ze, rom sawarmos mier aRebuli sesxis namdviloba damoki-
debulia am Tanxis sazogadoebis angariSze ganTavsebaze,
radganac direqtoris mxridan sesxis aRebis faqtis cal-
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mxrivi werilobiTi dadastureba am sasesxo urTierTobis
namdvilobas ganapirobebda (ix. susg #as-1561-1464-2012,
1 marti, 2013 weli).

1.4.6. sakasacio palata srulad iziarebs saapelacio sa-
samarTlos dasabuTebas valdebulebis Sesrulebis Tao-
baze mxareTa Soris mtkicebis tvirTis ganawilebis wesze
da miiCnevs, rom am mxriv sworad iqna gamoyenebuli/gan-
martebuli samoqalaqo kodeqsis 429-e da 431-e muxlebi,
romelTa debulebebi iZlevian im materialur-samarTleb-
riv garantias movalisaTvis, romelic mas srul SesaZleb-
lobas miscems Tundac arakeTilsindisieri kreditoris
pirobebSi, daamtkicos valdebulebis Sesrulebis faqti.
ufro metic, samoqalaqo kanonmdeblobisaTvis damaxasi-
aTebeli mxareTa Tanasworuflebianobis principi adgens
aseve movalis uflebadamcav danawess, kerZod, Tu kre-
ditori uars acxadebs Sesrulebis Sesaxeb dokumentis ga-
cemaze, savalo sabuTis dabrunebaze an mis gauqmebaze, an-
da Sesrulebis Sesaxeb dokumentSi misi dabrunebis SeuZ-
leblobis aRniSvnaze an imis aRiarebaze, rom vali gaqar-
wylebulia, maSin movales ufleba aqvs uari Tqvas Sesru-
lebaze. aseT SemTxvevebSi kreditori CaiTvleba vadis ga-
damcileblad (ix. sk-is 433-e muxli). materialuri samar-
Tlis normiT reglamentirebuli savalo sabuTis insti-
tutidan gamomdinare, Sesrulebis mtkicebis saproceso
saSualebas warmoadgens ra savalo sabuTi, mopasuxes, sa-
moqalaqo saproceso kodeqsis 102-e muxlis me-3 nawili-
dan gamomdinare, swored am sabuTis wardgeniT unda da-
ecva Tavi sarCelisagan. rogorc saqmis masalebiTaa dad-
genili, msesxebels msgavsi dokumenti ar warudgenia, am-
denad, mosarCelis mier damtkicebuli sesxis xelSekru-
lebis farglebSi saapelacio palatam sworad daakisra mo-
vales mis sasargeblod sargeblis _ 150 000 aSS dolaris
gadaxda, rac Seexeba 102 161 aSS dolars, vinaidan am Tan-
xis miRebas adasturebs mosarCele, palatam marTebulad
miiCnia am odenobiT valdebuleba Sewyvetilad, Tanaxmad
samoqalaqo kodeqsis 427-e da samoqalaqo saproceso ko-
deqsis 131-e muxlebisa.

1.4.7. sakasacio palata miiCnevs, rom pirvel kasators
miuRebeli Semosavlis anazRaurebis dakisrebis nawilSi
dasabuTebuli Sedaveba ar warmoudgenia, aramed, Semoi-
fargla zogadi xasiaTis SedavebiT (kritikiT) imis Taoba-
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ze, rom mosarCelis pozicia Tanxis sabanko anabarze gan-
Tavsebisa da sargeblis miRebis Taobaze dausabuTebelia,
aseve, misi erT-erTi ZiriTadi argumenti am sakiTxTan mi-
marTebiT aris is, rom vinaidan mosarCele sesxis arsebo-
bas ver adasturebs, miuRebel Semosavalze saubari gau-
marTlebelia. sakasacio palata ar iziarebs movalis am gan-
martebebs da aRniSnavs, rom samoqalaqo kodeqsis 411-e
muxlis Tanaxmad, ziani unda anazRaurdes ara mxolod
faqtobrivad damdgari qonebrivi danaklisisTvis, aramed
miuRebeli SemosavlisTvisac. miuReblad iTvleba Semo-
savali, romelic ar miuRia pirs da romelsac igi miiReb-
da, valdebuleba jerovnad rom Sesrulebuliyo. amdenad,
kanonmdebeli dazaralebuls (kreditors) uflebas aZ-
levs zianis anazRaureba moiTxovos ara mxolod faqtob-
rivad damdgari qonebrivi danaklisisaTvis, aramed im anac-
deni sargeblisaTvis, romelsac dazaralebuli miiRebda
samoqalaqo brunvis normaluri ganviTarebis Sedegad. mTa-
vari winapiroba mocemuli muxlis gamoyenebisaTvis aris
samarTlebrivi sikeTis xelyofa, rasac Sedegad mohyva zi-
anis dadgoma. sasamarTlo praqtikaSi damkvidrebuli mo-
sazrebis Tanaxmad, `miuRebeli Semosavali~ aris sargebe-
li, anacduri mogeba, romlis anazRaurebac mosarCelis
gansakuTrebul komerciul interesSi Sedis, vinaidan ko-
merciul brunvaSi misi interesi Semosavlis miRebiskenaa
mimarTuli, Tumca Tavad mogeba ar gulisxmobs erTobliv
Semosavals, yovelgvari xarjebis gamoqviTvebis gareSe
romelsac dazaralebuli obieqturad miiRebda samoqala-
qo brunvis normaluri ganviTarebis Sedegad. sakasacio
palata ganmartavs, rom zogadi principis Tanaxmad, gan-
saxilveli kategoriis davaSi, mosarCeles ekisreba ro-
gorc faqtebis miTiTebis, aseve maTi damtkicebis tvir-
Ti, Tumca, fuladi valdebulebidan gamomdinare abstraq-
tuli zianis arsebobis mtkicebas mosarCeles uadvilebs
is, rom Tavad fuli warmoadgens mimoqcevad saSualebas
da sayovelTaod cnobilia, rom mis brunvas SeuZlia gar-
kveuli mogebis miReba. im viTarebaSi, rodesac dgindeba
mopasuxis mxridan samoqalaqo kodeqsis 394-e muxlis wi-
napirobebis darRveva da igi nasesxebi Tanxisa da sargeb-
lis daubruneblobas Seexeba, arsebobs miuRebeli Semo-
savlis anazRaurebis winapirobebi, am TvalsazrisiT saa-
pelacio palatam sworad ganmarta, rogorc moTxovnis
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damfuZnebeli norma, ise _ Tavad miuRebeli Semosavlis
wyaros _ fulis msyidvelunarianobis sakiTxi da marTe-
bulad daakisra movales kreditoris sasargeblod dava-
lianebis _ 793 183 aSS dolaris wliuri 9%-is gadaxda (sa-
banko anabridan SesaZlo mogebis miRebis proporciiT).

1.5. z. m-is sakasacio saCivris pretenziebTan mimarTe-
biT, palata yuradRebas gaamaxvilebs Semdeg faqtobriv
garemoebebze:

1.5.1. meore kasatoris pretenziebi ZiriTadad mimar-
Tulia 2005 wlis aprilis SeTanxmebis safuZvelze gada-
ricxuli 300 000 aSS dolarisa da sargeblis _ 150 000 aSS
dolaris dakisrebaze uaris Tqmis kanonierebisaken. am
TvalsazrisiT, qvemdgomma sasamarTloebma sarCelis uar-
yofa daamyares mopasuxis mier saqmis pirveli instanciis
sasamarTloSi xelaxla gansaxilvelad dabrunebisas war-
dgenil SesagebelSi gamoTqmul Sedavebasa da masze dar-
Tuli mtkicebulebebis analizs da dadgenilad cnes, rom
mosarCelis mier warmodgenili gadaricxvis damadastu-
rebel dokumentSi asaxuli Tanxa warmoadgenda ara meo-
re kasatoris mier kompaniisaTvis nasesxeb Tanxas, aramed,
kompaniis mier s. x-sagan nasesxeb Tanxas, romlis fargleb-
Sic, z. m-i warmoadgenda nominirebul agents, romlis val-
debulebac, gamsesxeblis saxeliT 300 000 aSS dolaris Sps
`r-is~ angariSze gadaricxviT Semoifargleboda. sasamar-
Tlos mier dadgenil am faqtobriv garemoebasTan mimar-
TebiT meore kasatoris kritika Seexeba, rogorc mtkice-
bulebebis dasaSvebobis, ise _ maTi iuridiuli sandoobis
sakiTxs, amasTanave, mxare pretenzias acxadebs sasamar-
Tlos mxridan SejibrebiTobis principis darRvevaze, rac
gamoixata mopasuxis Secvlili poziciis gaziarebaSi.

1.5.2. sakasacio palata nawilobriv iziarebs kasatoris
pretenziebs da ganmartavs, rom demokratiuli weswyobi-
lebis umTavres amocanas marTlmsajulebis mxareTa Ta-
nasworobis sawyisze ganxorcieleba warmoadgens, rac sa-
marTalSi samarTliani sasamarTlos koncefciiTaa dam-
kvidrebuli da igi garantirebulia ara erTi Sidasaxel-
mwifoebrivi Tu saerTaSoriso samarTlebrivi aqtiT. sa-
qarTvelos konstituciis 42-e muxliT aRiarebulia ra sa-
samarTlo wesiT uflebis dacvis sayovelTao principi, mi-
si konkretuli realizacia asaxulia saproceso kanon-
mdeblobaSi. samoqalaqo saproceso kodeqsis me-4 (1) mux-
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li adgens samarTalwarmoebis iseT fundamentur prin-
cips, rogoricaa SejibrebiToba da gansazRvravs, rom sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. am wesisagan gamonakli-
si (normis me-2 nawili) gamarTlebulia, Tu es Sesabamisi
saproceso moqmedebis maregulirebeli normiTaa gaTva-
liswinebuli, aseve, mxareTa Tanasworobis sayovelTao
uflebis dacvis mizans emsaxureba. SejibrebiToba, ro-
gorc samarTliani sasamarTlos qvakuTxedi, ara erT sap-
roceso normaSia gadmocemuli da igi, bunebrivia, maT So-
ris mtkicebis tvirTze axdens gavlenas. samoqalaqo sa-
marTalwarmoebis etapebs kanonmdebeli or ZiriTad nawi-
lad yofs, esaa saqmis momzadeba sasamarTlos mTavar
sxdomaze gansaxilvelad (ix. sssk-is 203-e muxli) da sasa-
marTlos mTavari sxdomis stadia (sssk-is 207-e muxli). imis
mixediT, Tu saqme ganxilvis ra etapzea, gansxvavebulia
mxareTa uflebrivi mdgomareobac, romelTagan gansaxil-
vel SemTxvevaSi, umniSvnelovanesia mopasuxis uflebebi:
samoqalaqo saproceso kodeqsis 201-e muxli adgens mopa-
suxis saproceso Tavdacvis ZiriTadi instrumentis _ Se-
sageblis instituts da normis me-4 da me-5 nawilebiT gan-
sazRvrulia, rom pasuxSi (SesagebelSi) srulyofilad da
TanamimdevrobiT unda iyos asaxuli mopasuxis mosazre-
bebi sarCelSi miTiTebul TiToeul faqtobriv garemoe-
basa da mtkicebulebasTan dakavSirebiT. Tu mopasuxe ar
eTanxmeba sarCelSi moyvanil romelime garemoebas, igi
valdebulia miuTiTos amis mizezi da daasabuTos Sesaba-
misi argumentaciiT; winaaRmdeg SemTxvevaSi mas erTmeva
ufleba, Seasrulos aseTi moqmedeba saqmis arsebiTad gan-
xilvis dros. mopasuxe valdebulia, pasuxs daurTos mas-
Si miTiTebuli yvela mtkicebuleba. Tu mopasuxes sapa-
tio mizeziT ar SeuZlia pasuxTan erTad mtkicebulebaTa
wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Sem-
dgomSi waradginos mtkicebulebebi. mopasuxe uflebamo-
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silia, mtkicebulebaTa wardgenisaTvis moiTxovos goniv-
ruli vada. am saproceso wesis darRveviT, bunebrivia, ir-
Rveva SejibrebiTobis principi, ramdenadac amave kodeq-
sis 219-e muxlis pirveli nawilis Tanaxmad, mxareebi Sez-
Ruduli arian, axsna-ganmartebis mosmenisas waradginon
axali mtkicebulebebi an miuTiTon axal garemoebebze, ro-
melTa Sesaxebac ar yofila miTiTebuli sarCelsa Tu Se-
sagebelSi an saqmis momzadebis stadiaze, garda im Sem-
Txvevisa, roca maT Sesaxeb Tavis droze sapatio mizeziT
ar iyo gancxadebuli. gansaxilvel SemTxvevaSi, saqmis ma-
salebiT dasturdeba, rom movalem sarCelis winaaRmdeg
wardgenili SesagebeliT uaryo sesxis arseboba da warad-
gina kvalificiuri Sedaveba: sesxi buRaltrulad ar iyo
aRricxuli, amasTan, mosarCelis mier wardgenili qviTa-
ri iyo ara sesxis gadacemis, aramed, z. m-is mier valdebu-
lebis Sesrulebis damadasturebeli dokumenti. 2005
wels kompania iwyebda warmoebas, ris gamoc, mosarCeles-
Tan werilobiT Sedga SeTanxmeba, romlis safuZvelzec mas
unda Seesyida da mopasuxisaTvis miewodebina manqana-da-
nadgarebi. am valdebulebis SesrulebisaTvis mas winas-
war gadauxades 300 000 aSS dolari, romelic am ukanas-
knelma 2005 wlis 26 aprils sabanko gadaricxvis gziT ukan
daubruna mopasuxes im safuZvliT, rom davalebis mimcem-
ma nivTi ufro dabal fasad SeiZina. mxareTa Soris arsebu-
li xelSekruleba, marTalia, werilobiT iyo gaformebu-
li, magram, radganac gasuli iyo sabuRaltro dokumente-
bis Senaxvis 6-wliani vada, es mtkicebuleba mopasuxes ar
gaaCnda (ix. Tavdapirveli Sesagebeli). saapelacio pala-
tam, im safuZvliT, rom pirveli instanciis sasamarTlos
mxridan darRveuli iyo saqmis momzadebis etapze mtki-
cebiTi Suamdgomlobebis gadawyvetis sakiTxi (mtkicebu-
lebaTa dasaSveboba), 2013 wlis 20 noembris ganCinebiT ga-
auqma saqalaqo sasamarTlos gadawyvetileba da saqme xe-
laxla gansaxilvelad daubruna imave sasamarTlos (es sa-
kiTxi gaziarebul iqna sakasacio sasamarTlos mier 2014
wlis 8 maisis ganCinebiT). saqmis xelaxla ganxilvisas sa-
qalaqo sasamarTlom nacvlad mTavari sxdomisa, daniSna
mosamzadebeli sxdoma da mopasuxisagan, samoqalaqo sap-
roceso kodeqsis me-4, 201-e da 219-e muxlebis darRveviT
miiRo absoluturad gansxvavebuli Sesagebeli gansxvave-
buli mtkicebulebebiT. am saproceso darRvevis pirobeb-
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Si, sakasacio palata srulad iziarebs kasatoris pozici-
as SejibrebiTobis principis darRvevis Taobaze da uar-
yofs qvemdgomi sasamarTloebis msjelobas kompaniis mi-
er sxva pirTan sesxis dadebis Taobaze, romlis fargleb-
Sic mosarCele warmoadgenda mindobil pirs, aseve, mxed-
velobaSi ar iRebs saproceso wesebis darRveviT warmod-
genil mtkicebulebebs (sssk-is 103.3 muxli) da sakasacio
saCivris farglebSi gamoTqmuli pretenziebis detalur
kvlevas aRar Seudgeba. miuxedavad amisa, palata miiCnevs,
rom moxmobili garemoeba ver gaxdeba gasaCivrebul nawil-
Si gadawyvetilebis gauqmebis safuZveli, ramdenad, saxe-
ze ar aris samoqalaqo saproceso kodeqsis 393-e muxlis
me-3 nawiliT gaTvaliswinebuli umTavresi winapiroba _
saproceso normebis darRvevas Sedegad araswori gadaw-
yvetilebis miReba ar mohyolia, kerZod:

1.5.3. sakasacio palata sadavo garemoebebis Sefasebis
mizniT xelmZRvanelobs mopasuxis mier Tavdapirvelad
warmodgenili SedavebiT, romlis farglebSic man 300 000
aSS dolarisa da sargeblis dakisrebaze uaris Tqma im sa-
fuZvliTac moiTxova, rom:

a) mxolod gadaricxvis damadasturebeli mtkicebule-
bis wardgena sesxis xelSekrulebis arsebiT pirobebze Se-
Tanxmebis faqtis dadgenis mizniT sakmarisi ar iyo;

b) moTxovna xandazmuli iyo.
1.5.4. zepiri sesxis xelSekrulebis dadebis mtkicebis

TvalsazrisiT sasamarTlo aRar Seudgeba im garemoebeb-
ze msjelobas, romlebic SeiZleba valdebulebis warmo-
Sobis safuZvlad migveCnia da miuTiTebs am ganCinebis sa-
motivacio nawilis 1.1.2. punqtSi gadmocemul samarTleb-
riv Sefasebaze, amasTanave, qvemdgomi sasamarTloebis mi-
er saqmis masalebze dayrdnobiT dadgenilia, rom mosar-
Celem movales moTxovna warudgina 2006 wels, sarCeli ki,
sasamarTloSi aRiZra 2012 wlis 11 oqtombers. sakasacio
palata ar iziarebs meore kasatoris zogadi xasiaTis Se-
davebas sasamarTlos mxridan am sakiTxis momwesrigebeli
normebis darRvevisa da xandazmulobis sakiTxis araswo-
rad ganmartebis Taobaze da moixmobs samoqalaqo kodeq-
sis 128-e muxlis pirvel nawils, romelic Sesrulebis moT-
xovnis Taobaze kreditoris uflebas Semofarglavs gar-
kveuli vadebiT. am SemTxvevaSi, es vada, rogorc saxel-
Sekrulebo moTxovnisa, amave kodeqsis 129-e muxlis pir-
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veli nawilidan gamomdinare, sam wels Seadgens. sakasacio
palata ganmartavs, rom sesxis sargebeli warmoadgens ara
ZiriTad, aramed, nawarmoeb uflebas da misi iZulebiTi
ganxorcielebac, amave kodeqsis 145-e muxlidan gamomdi-
nare, ZiriTadi moTxovnis xandazmulobis sakiTxzea da-
mokidebuli. vinaidan dadgenilia, rom kreditors moT-
xovna warmoeSva 2006 wels (sk-is 130-e muxli), xolo uf-
lebis iZulebiT dacvis mizniT man sasamarTlos mimarTa
2012 wels, palata Tvlis, rom samoqalaqo kodeqsis 144-e
muxlis pirveli nawilis konteqstSi, 2005 wlis gadaric-
xvidan gamomdinare sesxis xelSekrulebis dadebis piro-
bebSi, mopasuxe uflebamosilia uari ganacxados, rogorc
sesxis Ziris, ise _ sargeblis anazRaurebasa Tu sxva moT-
xovnaze.

1.6. zemoaRniSnulidan gamomdinare, palata eTanxmeba
gasaCivrebuli gadawyvetilebis daskvnebs, romlis wina-
aRmdegac, rogorc aRiniSna, samoqalaqo saproceso kodeq-
sis 393-e-394-e muxlebiT gansazRvruli Sedaveba ar yofi-
la warmodgenili kasatorTa mxridan. samoqalaqo sapro-
ceso kodeqsis 410-e muxlis Tanaxmad ki, sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu:

a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZ-

vlad ar udevs kanonis darRveva;
g) saapelacio sasamarTlos gadawyvetileba arsebiTad

sworia, miuxedavad imisa, rom gadawyvetilebis samotiva-
cio nawili ar Seicavs Sesabamis dasabuTebas.

2. gazrdili moTxovnis nawilSi sakasacio saCivris
ganuxilvelad datovebis dasabuTeba:

2.1. 2017 wlis 9 ivniss meore kasatoris warmomadgenel-
ma SuamdgomlobiT momarTa sakasacio sasamarTlos da gan-
marta, rom vinaidan saqmis ganxilvis mimdinareobisas mo-
pasuxes valdebuleba Sesrulebuli ar aqvs, xolo mosar-
Celes am Tanxis miuReblobiT adgeba ziani, movales 2012
wlis noembridan 2017 wlis ivlisis CaTvliT damatebiT
daekisros gadasaxdeli Tanxis wliuri 9%.

2.2. sakasacio sasamarTlo SuamdgomlobaSi mocemuli
argumentaciisa da moTxovnis Sefasebis Sedegad miiCnevs,
rom kasatorma gazarda sasarCelo moTxovna, rac saqmis
ganxilvis am etapze dauSvebelia, ramdenadac samoqala-
qo saproceso kodeqsis 406-e muxlis imperatiuli daT-
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qmaa, rom davis sagnis Secvla an gadideba, Segebebuli sar-
Celis Setana da xarjebis gansazRvra sakasacio sasamar-
Tloze dauSvebelia.

2.3. moxmobili argumentidan gamomdinare, palata mi-
iCnevs, rom meore kasatoris gazrdili sasarCelo moTxov-
na ganuxilvelad unda iqnas datovebuli.

3. mtkicebulebaTa miRebaze uaris Tqmisa da saqmis
ganxilvis gadadebis Taobaze Suamdgomlobis dakmayo-
filebaze uaris Tqmis dasabuTeba:

3.1. 2017 wlis 9 ivnisis gancxadebiT meore kasatorma
sasamarTlos warmoudgina iuridiuli kompania `T-is~ 2017
wlis 9 ivnisis daskvna mopasuxis sakasacio saCivris safuZ-
vlianobis Sefasebis mizniT, aRniSnuli daskvna saproce-
so wesebis dacviT gaegzavna mopasuxes, romlis warmomad-
genelmac moiTxova saqmis ganxilvis gadadeba da sapro-
ceso vadis gansazRvra Sesabamisi daskvnis warmosadgenad.

3.2. sakasacio palata yuradRebas gaamaxvilebs im gare-
moebaze, rom winamdebare saqmis ganxilva saqarTvelos
uzenaesma sasamarTlom praqtikulad 2017 wlis 29 maiss
daasrula, Tumca, saqmis moculobisa da sirTulis gaTva-
liswinebiT, ixelmZRvanela samoqalaqo saproceso kodeq-
sis 257-e muxlis pirveli nawiliT da gadawyvetilebis sa-
rezolucio nawilis gamocxadeba gadado 2017 wlis 23 iv-
niss, ris Sesaxebac, bunebrivia, samoqalaqo saproceso ko-
deqsis 70-e-78-e muxlebis moTxovnaTa dacviT ecnobaT
mxareebs. vinaidan zemoxsenebuli daskvna warmodgenilia
sasamarTlos mxridan saqmis ganxilvis dasrulebis Sem-
dgom, palata mas ver Seafasebs da amave kodeqsis 104-e
muxlis safuZvelze ubrunebs meore kasators.

3.3. rac Seexeba saqmis ganxilvis gadadebas, palata xel-
mZRvanelobs zemoT moyvanili argumentebiT da miiCnevs,
rom ar arsebobs ra damatebiT warmodgenili mosazrebe-
bis gaziarebis winapiroba, arc pirveli kasatoris mimarT
irRveva samoqalaqo saproceso kodeqsis me-4 muxliT ga-
rantirebuli principebi, Seasabamisad, ar arsebobs ganCi-
nebis sarezolucio nawilis gamocxadebis gadadebis sa-
moqalaqo saproceso kodeqsis 216-e (1) muxliT gaTvalis-
winebuli winapirobebi.

4. procesis xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
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geblodac iqna gamotanili gadawyvetileba, ekisreba meo-
re mxares, Tundac es mxare ganTavisuflebuli iyos sa-
xelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi aR-
niSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyve-
tilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCe-
lis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. im mxaris warmomadgenlis daxma-
rebisaTvis gaweul xarjebs, romlis sasargeblodac iqna
gamotanili gadawyvetileba, sasamarTlo daakisrebs meo-
re mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi da-
vis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobisa da
sirTulis gaTvaliswinebiT, 2 000 laramde odenobiT. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. mocemul
SemTxvevaSi, sakasacio sasamarTlom ar daakmayofila ra
sakasacio saCivrebi, ar arsebobs mxareTa Soris procesis
xarjebis, maT Soris iuridiuli momsaxurebisaTvis gawe-
uli xarjis erT-erTi mxarisaTvis dakisrebis winapirobe-
bi, garda amisa, kasatorTa moTxovnebis dakmayofilebaze
uaris Tqma amave kodeqsis 55-e muxlis Sesabamisad, maT
mier gadaxdili saxelmwifo baJis biujetSi datovebas ga-
napirobebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 216-e, 406-
e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `r-isa~ da misi direqtoris, T. m-is sakasacio saCi-
vari ar dakmayofildes.

2. z. m-is sakasacio saCivari ar dakmayofildes.
3. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 29 seqtembris gadawyvetileba dar-
Ces ucvlelad.

4. Sps `r-is~ warmomadgenel a. k-is Suamdgomloba iuri-
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diuli momsaxurebis xarjis anazRaurebis mowinaaRmdege
mxarisaTvis dakisrebis Taobaze ar dakmayofildes.

5. z. m-is warmomadgenel m. g-as Suamdgomloba 2012 wlis
noembridan 2017 wlis ivlisamde gadasaxdeli Tanxis _ 793
183 aSS dolaris wliuri 9%-is _ 327 188 aSS dolaris Sps
`r-isaTvis~ dakisrebis Taobaze darCes ganuxilvelad.

6. kasator z. m-s daubrundes 2017 wlis 9 ivnisis #a-
2427-17 gancxadebaze darTuli iuridiuli kompania `T-is~
2017 wlis 9 ivnisis daskvna 23 (ocdasami) furclad.

7. Sps `r-is~ warmomadgenel a. k-is Suamdgomloba saqmis
ganxilvis gadadebisa da Sesabamisi daskvnis wardgenisaT-
vis saproceso vadis gansazRvris Taobaze ar dakmayofil-
des.

8. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

sesxis Tanxis odenobis dadastureba

ganCineba
saqarTvelos saxeliT

#as-819-767-2017 20 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. 2012 wlis 04 seqtembers, z. q-vilsa (SemdegSi: mosar-

Cele) da g. x-vils (SemdegSi: mopasuxe) Soris gaformda ses-
xis xelSekruleba (SemdegSi: sesxis xelSekruleba). ses-
xis xelSekrulebiT nakisri fuladi valdebuleba unda
Sesrulebuliyo 2012 wlis 31 dekembers. sesxis xelSek-
rulebaze mxareTa xelmowerebis namdviloba daadastu-
ra notariusma.

2. mosarCelem sarCeli aRZra mopasuxis, e. c-is, m. x-vi-
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lis (SemdegSi: pirveli dasaCuqrebuli), s. x-vilis (Semdeg-
Si: meore dasaCuqrebuli), b. k-is, q. q-vilis, l. l-vilis, l.
m-vilis, r. s-ias, g. C-is, g. s-vilis, z. k-ias mimarT da moiT-
xova:

3. mopasuxisaTvis sesxis xelSekrulebidan gamomdina-
re 293000 aSS dolaris ekvivalenti laris gadaxdis dakis-
reba;

4. 2013 wlis 29 ianvris uZravi nivTis Cuqebis xelSek-
rulebis, aseve, 2013 wlis 30 maisis Cuqebis xelSekrule-
bis da 2013 wlis 11 seqtembris uZravi nivTis Cuqebis xel-
Sekrulebis baTilad cnoba;

5. 2013 wlis 30 maisis sesxis da ipoTekis xelSekrule-
bis yvela im pirobis baTilad cnoba, romelic exeba ipo-
Tekasa da ipoTekis sagans, kerZod, xelSekrulebis me-4-
me-7 muxlebSi Camoyalibebuli pirobebis baTilad cnoba.

6. mopasuxem Tavdapirvel sarCelTan erTad gansaxil-
velad waradgina Segebebuli sarCeli, romliTac moiTxo-
va sesxis xelSekrulebis baTilad cnoba.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 27 noembris gadawyvetilebiT sarCe-
li dakmayofilda nawilobriv: mopasuxes mosarCelis sa-
sargeblod daekisra 293 aSS dolaris gadaxda.

8. amave gadawyvetilebiT sarCeli uaryofili iqna mo-
pasuxisaTvis 292 707 aSS dolaris dakisrebis nawilSi.

9. aseve, gadawyvetilebiT sarCeli uaryofilia e. c-is,
pirveli da meore dasaCuqrebulis da g. x-vilis mimarT
2013 wlis 29 ianvris, 30 maisis da 11 seqtembris Cuqebis
xelSekrulebebis baTilad cnobis nawilSi; b. k-is, q. q-vi-
lis, l. l-vilis, l. m-vilis, r. s-ias, g. C-is, g. s-vilis da z.
k-ias mimarT 2013 wlis 30 maisis sesxis da ipoTekis xel-
Sekrulebis nawilobriv baTilad cnobis nawilSi.

10. uaryofilia Segebebuli sarCelic.
11. pirveli instanciis sasamarTlos mosazrebiT, sar-

Celis moTxovnaTa dasabuTebulobis ganxilvis mizniT
upiratesad unda garkveuliyo sesxis xelSekrulebis Sed-
genisas mxareTa realuri neba mimarTuli iyo 293 Tu 293000
aSS dolaris sesxebisken.

12. amis mniSvneloba ganpirobebuliyo iyo imiT, rom Se-
TanxmebaSi cifrobrivad da sityvierad miTiTebuli iyo
urTierTgansxvavebuli monacemi.

13. yuradReba gamaxvilda ramdenime faqtobriv gare-
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moebaze:
14. pirveli, 2012 wlis 04 seqtembris xelSekrulebaSi

miTiTebuli Tanxa gacemuli iyo yovelgvari uzrunvel-
yofis gareSe da valdebulebis Sesrulebis mizniT mses-
xeblis uZravi qoneba dautvirTavi iyo.

15. meore, orasoTxocdacameti aTasi aSS dolari an mi-
si eqvivalenti lari warmoadgenda moculobiT Tanxas, xo-
lo sasarCelo moTxovnebis ganxilvisas mosarCele verc
ganmartavda da verc adasturebda gaaCnda Tu ara mas aR-
niSnuli fuladi resursi.

16. mesame, 2012 wlis 04 seqtembris sesxis xelSekrule-
bis Sedgenisas mosarCeles Tavadac gaaCnda Seusrulebe-
li finansuri valdebulebani saxelmwifo biujetis da ss
`T-is~ (SemdegSi: bankis) mimarT. mis mimarT mimdinareobda
saaRsrulebo RonisZiebani.

17. pirveli instanciis sasamarTlom aRniSna, rom 2012
wlis 04 seqtemberis xelSekrulebaSi daSvebuli iyo mxo-
lod teqnikuri xasiaTis uzustoba da mxareebma sesxis
xelSekruleba Seadgines mxolod 293 aSS dolaris gada-
cemis mizniT. mopasuxes mosarCelisagan miRebuli hqon-
da mxolod sesxis xelSekrulebaSi miTiTebuli 293 aSS do-
lari.

18. 2012 wlis 04 seqtembris garigebis baTilad cnobis
Sesaxeb wardgenili Segebebuli sarCelis uaryofa ki, ga-
momdinareobda saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk-is) me-4 da 102-e muxliT gaTvalis-
winebuli garigebis baTilad cnobis mtkicebis tvirTis
arasakmarisad ganxorcielebiT.

19. daudasturebelad iqna miCneuli mosarCelis miTi-
Teba sadavo 2013 wlis 29 ianvris, 30 maisis da 11 seqtem-
bris Cuqebis xelSekrulebebis aranamdvilobasTan (gari-
gebebis gaformeba martooden kreditoris mimarT arse-
buli finansuri valdebulebis Tavidan acilebis mizniT)
mimarTebiTac, im TvalsazrisiT, rom kreditoris mimarT
mopasuxis finansuri valdebuleba mxolod 293 aSS dola-
riT Semoifargleboda.

20. pirveli instanciis sasamarTlos gadawyvetileba-
ze saapelacio saCivari waradgina mosarCelem, romelmac
gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis sru-
lad dakmayofileba moiTxova.

21. mogvianebiT, saapelacio saCivris ganxilvis etap-
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ze, ipoTekis xelSekrulebis baTilad cnobis nawilSi mo-
sarCelem uari Tqva moTxovnaze da moiTxova saqmis war-
moebis Sewyveta, rac dakmayofilda da Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
24 noembris ganCinebiT ipoTekis xelSekrulebis baTilad
cnobis nawilSi, sarCelze Sewyda saqmis warmoeba.

22. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 20 aprilis gadawyvetilebiT saa-
pelacio saCivari dakmayofilda. mopasuxes mosarCelis sa-
sargeblod daekisra 293 000 aSS dolari; baTilad iqna cno-
bili 2013 wlis 29 ianvars, erTi mxriv, mopasuxesa da meo-
re mxriv, pirvel da meore dasaCuqrebuls Soris dadebu-
li Cuqebis xelSekruleba, 2013 wlis 30 maiss, erTi mxriv,
pirvel da meore dasaCuqrebuls, xolo, meores mxriv, e.
c-es Soris, dadebuli uZravi nivTis Cuqebis xelSekru-
leba da 2013 wlis 11 seqtembers, erTi mxriv, e. c-esa da
meore mxriv, pirvel da meore dasaCuqrebuls Soris, da-
debuli uZravi nivTis Cuqebis xelSekruleba.

23. gadawyvetilebis gamotanisas saapelacio sasamar-
Tlom dadgenilad miiCnia, rom 03.10.2012 wlisaTvis mopa-
suxis saxelze iricxeboda uZravi qoneba mdebare, q. Tbi-
lisSi, `...~-is sacxovrebel kvartalSi (nakveTi #18) (Sem-
degSi: sadavo uZravi qoneba).

24. mopasuxis mier arsebuli fuladi valdebulebis
Sesrulebis uzrunvelsayofad sadavo uZravi qoneba dat-
virTuli iyo ipoTekiT (01.07.2008 wlis ipoTekis xelSek-
ruleba).

25. 2013 wlis 17 ianvris saqarTvelos iusticiis sami-
nistros aRsrulebis erovnuli biuros Setyobinebis sa-
fuZvelze, mopasuxes ecnoba, rom mosarCelis gancxade-
bis safuZvelze, 14.01.2013 wels, aRsrulebis erovnul bi-
uroSi daiwyo gamartivebuli warmoeba fuladi davalia-
nebis gadaxdevinebis Sesaxeb. aRsasrulebel Tanxas Sead-
genda 485 100,00 lari.

26. 2013 wlis 29 ianvars, erTis mxriv mopasuxesa da meo-
res mxriv pirvel da meore dasaCuqrebuls Soris daido
uZravi nivTis Cuqebis xelSekruleba, romlis Tanaxmad,
mopasuxem pirvel da meore dasaCuqrebuls aCuqa sadavo
uZravi qoneba. Cuqebis garigebaze mxareTa xelmowerebi
daamowma saqarTvelos iusticiis saministros sajaro re-
estris erovnuli saagentos uflebamosilma TanamSro-



51

melma.
27. 01.02.2013 wels momzadebuli amonaweris Tanaxmad,

sadavo uZravi qonebis mesakuTreebs warmoadgenen pirve-
li da meore dasaCuqrebuli. uflebis damadasturebel
dokumentad miTiTebulia 29.01.2013 wlis uZravi nivTis
Cuqebis xelSekruleba, xolo, uZrav qonebaze uflebis re-
gistraciis TariRad _ 01.02.2013w..

28. 29.01.2013 wlis Cuqebis xelSekrulebis safuZvel-
ze sajaro reestrSi pirveli da meore dasaCuqrebulis
uflebis registraciis momentisaTvis (01.02.2013w.) qone-
baze arsebuli yadaRa saqarTvelos iusticiis saministros
sajaro reestris erovnuli saagentos T-is saregistra-
cio samsaxuris 31.01.2013 wlis gadawyvetilebis safuZvel-
ze Sewyvetili iyo; rac Seexeba qonebis uflebriv dat-
virTvas, masze kvlav aRiniSneboda ipoTeka bankis sasar-
geblod.

29. 2013 wlis 30 maiss Sedgenili sesxis da ipoTekis xel-
Sekrulebis Sesabamisad, e. c-em b. k-isgan miiRo 32000 aSS
dolari, q. q-vilisgan miiRo 7000 aSS dolari, l. l-vilis-
gan miiRo 15000 aSS dolari, l. m-vilisgan miiRo 5000 aSS
dolari, r. s-iasgan miiRo 30000 aSS dolari, g. C-isgan mii-
Ro 45000 aSS dolari, g. s-vilisgan miiRo 30000 aSS dolari
da z. k-iasgan miiRo 5000 aSS dolari. e. c-is mier nakisri
valdebulebis Sesrulebis uzrunvelyofis mizniT ipo-
TekiT daitvirTa sadavo uZravi qoneba. amave dRes, 2013
wlis 30 maiss, erTi mxriv pirvel da meore dasaCuqrebuls,
xolo, meore mxriv, e. c-es Soris, sadavo uZrav qonebaze
gaformda Cuqeba. garigebaze xelmowerebi daamowma nota-
riusma.

30. 11.09.2013 wels momzadebuli amonaweris Tanaxmad,
sadavo uZravi qonebis mesakuTres warmoadgens e. c-e. uf-
lebis damadasturebel dokumentad miTiTebulia
30.05.2013 wlis Cuqebis xelSekruleba, xolo, uflebis re-
gistraciis TariRad _ 04.06.2013w. amonaweris Tanaxmad, sa-
davo uZravi qoneba datvirTulia ipoTekiT 30.05.2013 wlis
sesxisa da ipoTekis xelSekrulebaSi miTiTebuli fiziku-
ri pirebis sasargeblod.

31. 2013 wlis 11 seqtembers, erTi mxriv e. c-esa da meo-
re mxriv, pirvel da meore dasaCuqrebuls Soris, daido
uZravi nivTis Cuqebis xelSekruleba, romlis Tanaxmad, e.
c-em pirvel da meore dasaCuqrebuls aCuqa sadavo uZravi
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qoneba. garigebaze mxareTa xelmowerebi daamowma saqar-
Tvelos iusticiis saministros sajaro reestris erovnu-
li saagentos uflebamosilma TanamSromelma.

32. 11.09.2013 wels momzadebuli amonaweris Tanaxmad,
sadavo uZravi qonebis mesakuTreebs warmoadgenen: pir-
veli da meore dasaCuqrebuli. uflebis damadasturebel
dokumentad miTiTebulia 11.09.2013 wlis Cuqebis xelSek-
ruleba, xolo, uflebis registraciis TariRad _
11.09.2013w. amonaweris Tanaxmad, sadavo uZravi nivTi dat-
virTulia ipoTekiT 30.05.2013 wlis sesxisa da ipoTekis
xelSekrulebaSi miTiTebuli fizikuri pirebis sasargeb-
lod.

33. pirveli da meore dasaCuqrebuli arian mopasuxisa
da e. c-is Svilebi. mopasuxe da e. c-e imyofebian registri-
rebul qorwinebaSi 2009 wlis 29 ivlisidan.

34. saqarTvelos Sss sapatrulo policiis departamen-
tma 2012 wlis 31 marts gacemuli saaRsrulebo furclis
iZulebiTi aRsrulebis mizniT mimarTa aRsrulebis erov-
nul biuros. saaRsrulebo furclis mixedviT movales
warmoadgens mosarCele, xolo aRsasrulebeli Tanxis mo-
culoba Seadgenda 190 lars. 2012 wlis 31 marts Sss sapat-
rulo policiam Seadgina meore saaRsrulebo furceli,
romlis mixedviT Sesasrulebeli valdebuleba Seadgen-
da 160 lars. moTxovnis aRsrulebis mizniT kreditorma
mimarTa aRsrulebis erovnul biuros. aRsrulebis mizniT
dayadaRda mosarCelis saxelze ricxuli avtosatran-
sporto saSualeba.

35. Tbilisis saqalaqo sasamarTlos 2012 wlis 04 maisis
gadaxdis brZanebis Sesabamisad mosarCeles bankis sasar-
geblod daekisra 7485,17 lari. 2012 wlis 05 ivniss Sedga
saaRsrulebo furceli.

36. aRsrulebis erovnuli biuros mimarT bankis miwe-
rilobis Tanaxmad kreditori saaRsrulebo samsaxurs at-
yobinebs mosarCelis mimarT moTxovnis 5225 laramde Sem-
cirebis Sesaxeb.

37. saapelacio sasamarTlom davis samarTlebrivi mo-
wesrigebis TvalsazrisiT imsjela, sesxis xelSekrulebis
Sedgenisas mxareTa realur nebaze _ mimarTuli iyo igi
293 Tu 293000 aSS dolaris sesxebisken [saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi: ssk-is) 52-e muxli]. aRniS-
nulis gasarkvevad ki, saapelacio sasamarTlom miiCnia, rom
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mxedvelobaSi iyo misaRebi `gonieri adamianis~ qcevis
standartidan gamomdinare, xelSekrulebaSi miTiTebuli
sadavo sesxis Tanxebis Seusabamoba, romelTagan, raRa
Tqma unda, erT-erTi maTgani meqanikur Secdomas warmo-
adgenda. saapelacio sasamarTlos mosazrebiT, bevrad uf-
ro SesaZlebeli iyo, Secdoma daSvebuliyo sesxis Tanxis
cifrobriv, vidre mis sityvier aRniSvnaSi, ramdenadac sa-
davod gamxdari sityvieri aRniSvna gacilebiT meti weri-
Ti-grafikuli niSnis Semcvelia, vidre sesxis Tanxis cif-
robrivi aRniSvna.

38. saapelacio palatam miuxedavad xelSekrulebis Ta-
visuflebis principisa (ssk-is 319-e muxli) Znelad warmo-
sadgenad miiCnia sesxis xelSekrulebis dadeba 293 aSS do-
larze, radgan ufro logikuri iqneboda sesxis xelSek-
rulebis dadeba 300 aSS dolarze, 290 aSS dolarze, an/da
Tundac 295 aSS dolarze.

39. saapelacio palatis mosazrebiT, sadavo sesxis xel-
SekrulebaSi cifrobrivad miTiTebuli Tanxa (293 aSS do-
lari), rogorc wesi, sasesxo urTierTobebSi ar warmoad-
gens samoqalaqo brunvis obieqts. amdenad, sesxis odeno-
bis dadgenisas, gonieri adamiani upiratesobas mianiWeb-
da sityvier Canawers, vinaidan, mocemul SemTxvevaSi, 293
000 aSS dolaris sesxeba ufro logikuri iyo vidre, 293
aSS dolaris. amasTan, sesxis xelSekrulebaze mxareTa
xelmowerebis namdviloba daamowma notariusma, Tumca,
293 aSS dolarze sesxis xelSekrulebis dadebisas xelmo-
werebis notariusis mier dadastureba, ufro alogikuri
iyo, vidre logikuri.

40. saapelacio palatam aRniSna, rom 2013 wlis 14 ian-
vars aRsrulebis erovnul biuroSi daiwyo gamartivebu-
li warmoeba mopasuxis mimarT fuladi davalianebis ga-
daxdevinebis Sesaxeb moTxovnasTan dakavSirebiT. mopa-
suxem ki, mas Semdeg, rac Seityo aRniSnulis Taobaze, (2013
wlis 24 ianvari) 2013 wlis 04 Tebervals waradgina pro-
testi.

41. imavdroulad, mopasuxem sadavo uZravi qoneba, 2013
wlis 29 ianvris Cuqebis xelSekrulebis safuZvelze gan-
karga mcirewlovani Svilebis: pirveli da meore dasaCuq-
rebulebis sasargeblod. mopasuxis mier uZravi qonebis
gankargva ganxorcielebuli iyo fuladi davalianebis ga-
daxdevinebis Sesaxeb misi Setyobinebidan (24.01.2013w.) 5



54

dRis Semdeg (29.01.2013w). am garemoebis gaanalizebisa da
Sefasebis Sedegad, saapelacio sasamarTlom daaskvna, rom
293 aSS dolaris sasesxo davalianebis gadaxdisagan Tavis
aridebis gamo, mopasuxe Setyobinebis miRebidan 5 dReSi
ar gaaCuqebda binas missave qaliSvilebze, romlebmac, Sem-
dgom dedis sasargeblod gankarges miTiTebuli uZravi qo-
neba, xolo, am ukanasknelma Tavis mxriv Cuqebis xelSek-
rulebis safuZvelze, kvlav daubruna uZravi nivTi Svi-
lebs.

42. saapelacio palatam miiCnia, rom sesxis xelSekru-
lebaSi daSvebuli iyo teqnikuri xasiaTis uzustoba da
mxareebma sesxis xelSekruleba Seadgines 293 000 aSS do-
laris gadacemis mizniT.

43. rac Seexeba am moculobis Tanxis uzrunvelyofis
gareSe gacemis sakiTxs, rac pirveli instanciis sasamar-
Tlom eWvis safuZvlad miiCnia, saapelacio palatam ar ga-
iziara im mosazrebiT, rom am droisaTvis mopasuxis sada-
vo uZravi qoneba datvirTuli iyo ipoTekiT bankis sasar-
geblod 01.07.2008 wlis ipoTekis xelSekrulebis safuZ-
velze. amasTan, irkveoda isic, rom mopasuxes, 12.10.2005
wels dadebuli sesxis xelSekrulebis Tanaxmad, bankisa-
gan miRebuli hqonda 250 000 aSS dolari, 25 wlis vadiT.
xolo, valdebulebiT grafaSi iyo miTiTeba, rom Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
02.12.2011 wlis #2/13410-11 saaRsrulebo furclis safuZ-
velze edo yadaRa. amdenad, uZrav qonebaze yadaRis arse-
bobisas, SeuZlebeli iyo misi damatebiT uflebrivi dat-
virTva. amasTan, gasaTvaliswinebeli iyo is garemoebac,
rom 2012 wlis 04 seqtembris xelSekrulebiT gacemuli
sesxi ar iyo sargebliani, rac kidev erTxel miuTiTebda
im garemoebaze, rom am Tanxis gadacemiT mosarCele ar iyo
dainteresebuli. Sesabamisad, igi, mopasuxesTan axlo ur-
TierTobaSi yofnis gamo, ar iyo dainteresebuli moTxov-
na uzrunveleyo qonebiT an kanoniT gaTvaliswinebuli
sxva saSualebiT.

44. rac Seexeba apelirebas im garemoebaze, rom vinai-
dan, 2012 wlis 04 seqtembris sesxis xelSekrulebis gafor-
mebis momentisTvis Tavad mosarCele mxares gaaCnda kre-
ditorebis mimarT valdebulebebi, Sesabamisad, 293 000 aSS
dolaris moculobis fuladi Tanxa mas ar gaaCnda da igi am
odenobis Tanxis gasesxebas ver SeZlebda. saapelacio sa-
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samarTlom aRniSna, rom ssk-is 623-e muxlis Tanaxmad, ses-
xis xelSekrulebiT gamsesxebeli sakuTrebaSi gadascems
msesxebels fuls an sxva gvarovnul nivTs, xolo msesxe-
beli kisrulobs daabrunos imave saxis, xarisxis da rao-
denobis nivTi. amave kodeqsis 624-e muxlis mixedviT, ses-
xis xelSekruleba ideba zepirad. mxareTa SeTanxmebiT Se-
iZleba gamoyenebul iqnes werilobiTi formac. zepiri xel-
Sekrulebis dros misi namdviloba ar SeiZleba dadgindes
mxolod mowmeTa CvenebebiT. sssk-is 102-e muxlis mixed-
viT, mxareTa mier maTi moTxovnebisa Tu Sesageblis safuZ-
vlad miTiTebul garemoebaTa damtkiceba SeiZleba TviT
mxareTa axsna-ganmartebiT, mowmeTa CvenebiT, werilobi-
Ti Tu nivTieri mtkicebulebebiT. CamoTvlil mtkicebu-
lebaTagan arc erTs ara aqvs upiratesi iuridiuli mniS-
vneloba. Tumca, rig SemTxvevebSi, mtkicebulebis arCe-
vis aucileblobas TviT materialur-samarTlebrivi nor-
ma iTvaliswinebs. fuladi valdebulebis specifikidan ga-
momdinare, mxareTa Soris sasesxo valdebulebis warmo-
Sobis faqti unda dasturdebodes iseTi saxis mtkicebu-
lebebiT, romlebic pirdapir miuTiTebs movalisaTvis
Tanxis gadacemis faqtze. sesxis xelSekruleba realuri
xelSekrulebaa da igi dadebulad iTvleba msesxeblisaT-
vis Tanxis an gvarovnuli nivTis gadacemis momentidan.
sesxis xelSekrulebis arsidan gamomdinare, gasesxebuli
Tanxis gadacemis damtkicebis movaleoba aqvs gamsesxe-
bels. zepiri sesxis xelSekrulebis dros Tanxis gadace-
mis da Sesabamisad, sesxis xelSekrulebis dadebis faqti
ar SeiZleba dadasturdes zepiri saxis mtkicebulebebiT
_ mowmis CvenebiT, mxaris axsna-ganmartebiT.

45. amdenad, kanonmdebeli sesxis xelSekrulebis we-
rilobiT formas garkveul upiratesobas aniWebs, radgan
xelSekrulebis sadavoobisas mxareTa interesebis dacva
iyos garantirebuli, gamsesxebeli _ Tavisi moTxovnis da-
sadastureblad miuTiTebda werilobiTi formiT dade-
bul sesxis xelSekrulebaze, msesxebels ki, unda edas-
turebina am sabuTis usworoba.

46. mtkicebis saganSi Semaval garemoebas warmoadgen-
da gasesxebuli Tanxis gadacemis damtkicebis movaleoba
da ara gasesxebuli Tanxis warmoSobis wyaros damajereb-
loba. Sesabamisad, Tu saidan gaaCnda gamsesxebels Tanxis
es odenoba, gamsesxeblis mtkicebis saganSi Semaval gare-
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moebas aRar warmoadgenda.
47. amasTan, Tavis mxriv, arc mopasuxes warudgenia ise-

Ti mtkicebulebebi, rac gaabaTilebda sanotaro wesiT da-
dasturebul werilobiT sesxis xelSekrulebaSi miTiTe-
buli sesxis odenobas (293 000 aSS dolari) da mtkicebis
tvirTs, am nawilSi, Seabrunebda mosarCele mxarisken.

48. ssk-is 317-e muxlis pirveli nawilis Tanaxmad, val-
debulebis warmoSobisaTvis aucilebelia monawileTa So-
ris xelSekruleba, garda im SemTxvevebisa, roca valde-
buleba warmoiSoba zianis miyenebis (deliqtis), usafuZ-
vlo gamdidrebis an kanoniT gaTvaliswinebuli sxva safuZ-
vlebidan.

49. amave kodeqsis 361-e muxlis meore nawiliT, valde-
buleba unda Sesruldes jerovnad, keTilsindisierad,
daTqmul drosa da adgilas.

50. zemoaRniSnuli muxlebisa da ssk-is 623-e-624-e mux-
lebis safuZvelze, saapelacio sasamarTlom miiCnia, rom
kreditorma movales sesxad gadasca swored 293 000 aSS
dolari.

51. saapelacio sasamarTlom aRniSna, rom mosarCele sa-
davo Cuqebis xelSekrulebebis baTilobis safuZvlad mi-
uTiTebda maT moCvenebiTobaze [ssk-is 56-e muxlis pirve-
li nawili]. moCvenebiTi garigebis arsebobis SemTxvevaSi
ar arsebobs gamovlenis garegani daTqma. am SemTxvevaSi,
aucilebelia, rom nebis gamomvleni da nebis mimRebi moq-
medebdnen SeTanxmebiT da orive acnobierebdnen nebis
nakls. moCvenebiTi garigebis dros kanoni adgens kavSirs
fiqtiur garigebasa da nebis mimRebi adresatis Tanxmo-
bas Soris. ZiriTadad moCvenebiTi garigebis dadeba dakav-
Sirebulia mesame pirebTan arsebul urTierTobasTan (ma-
galiTad, moCvenebiTi garigebis dadebis erT-erT motivs
SeiZleba warmoadgendes mesame piris motyueba, pasuxis-
mgeblobisagan Tavis arideba da a.S). amrigad, aucilebeli
iyo iseTi faqtobrivi garemoebebis arseboba, romlebic
miuTiTeben nebis gamovlenis naklze, fiqtiuri garigebis
Sesaxeb `urTierTSeTanxmebaze~, saerTo mizanze, rac ar
Seesabameba maT mier garegani nebis gamovlenas. miTiTe-
buli garemoebebis dadastureba garigebis baTilobis mom-
Txovni mxaris mtkicebis tvirTs warmoadgenda.

52. saqmis masalebiT dasturdeboda, rom mopasuxeebi
iyvnen ojaxis wevrebi. kerZod, dadgenili iyo, rom pirve-
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li da meore dasaCuqrebuli warmoadgenda mopasuxis da e.
c-is Svilebs. mopasuxe da e. c-e imyofebian registrire-
bul qorwinebaSi 2009 wlis 29 ivlisidan.

53. amasTan, Cuqebis xelSekrulebis saganze, drois mok-
le periodSi, ramdenjerme gaformda Cuqeba-gaCuqeba, rac
miuTiTebda im garemoebaze, rom Cuqebis xelSekrulebis
dadebisas, ojaxis wevrebi moqmedebdnen im ganzraxviT,
rom SeenarCunebinaT sakuTreba sadavo binaze, romelic
SesaZloa, mosarCelis mimarT sasesxo valdebulebis ar-
sebobis gamo, miqceuliyo sarealizaciod.

54. zemoaRniSnulidan gamomdinare, saapelacio pala-
tam miiCnia, rom miTiTebuli prezumirebuli faqtebi
qmnidnen sadavo garigebebis mosaCveneblad dadebis va-
rauds, rac ssk-is 56.1 muxlis mixedviT, am garigebebis ba-
Tilobis safuZveli iyo.

55. saapelacio sasamarTlos gadawyvetilebaze mopasu-
xeebma waradgines sakasacio saCivari. kasatorTa ganmar-
tebiT, saapelacio sasamarTlom Segnebulad ar gaamaxvi-
la yuradReba im garemoebaze, rom 2013 wlis 17 ianvris
saqarTvelos iusticiis saministros aRsrulebis erovnu-
li biuros Setyobineba movales an/da misi ojaxis wevrs
ar Cabarebia.

56. aRsrulebis erovnuli biuros mimarT bankis warmo-
madgenlis werilis mixedviT irkveoda, rom kreditori sa-
aRsrulebo samsaxurs atyobinebs mosarCelis mimarT moT-
xovnis 5225 laramde Semcirebis Sesaxeb. Setyobineba ga-
keTda 2012 wlis 20 dekembers, xolo kreditorisadmi ar-
sebuli davalianeba mosarCelem dafara erTi wlis Semdeg
_ 2013 wlis 18 dekembers.

57. kasatorTa mosazrebiT, cifrobrivi da sityvieri
aRniSvna aris ara meqanikuri Secdoma, aramed igi gakeTe-
bulia winaswar ganzraxviT, vinaidan mosarCele 2009 wli-
dan imyofeboda ukiduresad mZime finansur mdgomareo-
baSi (2009 wlis 25 seqtembridan ver faravda bankis kre-
dits, ris gamoc, misma davalianebam Seadgina 20 193 lari).
imavdroulad, sadavo xelSekrulebis vada amoiwura 2012
wlis 31 dekembers, Sesabamisad Tu movales marTlac hqon-
da davalianeba sesxis xelSekrulebidan gamomdinare, lo-
gikuri iqneboda mas eTxova mosarCelisaTvis am TariRis
koreqtireba. kasatorebi ganmartaven, rom 2013 wlis 14
ianvars mosarCelis saaRsrulebo biurosTvis mimarTvis
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erTaderTi mizani iseTi dokumentis Seqmna iyo, romelic
gaacocxlebda vadagasul xelSekrulebas da mas qmeduna-
rians gaxdida sxvadasxva pirebTan urTierTobaSi. aqve ka-
satorebi uTiTeben, rom aRniSnuli gamartivebuli war-
moebis dawyebas Tanxis amoRebis mizani ar hqonia. aseve,
imis gamo, rom mosarCelem sarCeli sasamarTloSi aRZra
gamartivebuli warmoebis Sewyvetidan Svidi Tvis Semdeg.

58. kasatorebi ganmartaven, rom saapelacio palatam yu-
radReba ar miaqcia mowmed dakiTxuli notariusis axsna-
ganmartebas, sadac man detalurad aRniSna, rom es Tanxa
warmoadgenda sanotaro moqmedebis Sesrulebis Rirebu-
lebas, rac sesxis TanxaSi Sedioda anu 293 aSS dolarSi.
mopasuxeebi aqve uTiTeben, rom palatam aseve ar gaamax-
vila yuradReba im garemoebaze, rom notariusis mier mar-
tivi werilobiTi formiT dadebuli sadavo xelSekrule-
bis mxolod xelmowerebi iqna damowmebuli.

59. kasatorebi ar eTanxmebian saapelacio sasamarTlos
msjelobas imis Taobaze, rom mopasuxes didi finansuri
valdebulebebi hqonda (mas saxl-kars uyidnen da igi mo-
valeebs emaleboda) da igi 300 dolars ar isesxebda.

60. rac Seexeba sesxis xelSekrulebis uzrunvelyofis
gareSe gacemis sakiTxs, kasatormeba miuTiTes, rom vinai-
dan, movalis uZrav qonebas edo yadaRa, saapelacio pala-
tam yuradRebis miRma datova is garemoeba, rom mosarCe-
les wardgenili hqonda 200-gverdiani dosie, romlis mi-
xedviT mopasuxes sxva qonebac (aqtivebi) gaaCnda.

61. uZravi nivTis Cuqebis xelSekrulebebis baTilad
cnobis nawilSi, kasatorebi miuTiTeben, rom sadavo uZ-
rav qonebas 2013 wlis 29 ianvars moexsna yadaRa, ris Sede-
gadac mopasuxem Svilebs sakuTrebaSi gadasca uZravi qo-
neba. Sesabamisad, Tu mopasuxes survili hqonda valdebu-
lebebs gaqceoda, igi binas gaasxvisebda keTilsindisier
SemZenze.

62. kasatorebi miuTiTeben, rom saapelacio sasamar-
Tlos ganmartebiT, vinaidan sesxi ar iyo sargebliani, mas
ar sWirdeboda uzrunvelyofa.

63. kasatorTa ganmartebiT, saapelacio palatam ar ga-
iTvaliswina mowinaaRmdege mxaris mtkiceba imis Taobaze,
rom misTvis gadacemuli Tanxa warmoadgenda bankidan ga-
motanil kredits, romelic mowinaaRmdege mxarem erT-er-
Ti kompaniis saxeliT sesxis saxiT gamoitana da kasator g.
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x-vils gadasca sxva bankis narinjisfer konvertSi Cade-
buli. aRniSnulze saapelacio palatis sxdomis Tavmjdo-
marem aRniSna, rom Tu krediti bankidan iyo gamotanili,
konvertic amave bankis unda yofiliyo, rasac iziareben
kasatorebi. isini apelireben, rom alogikuria 505 000 la-
ris konvertSi moTavseba.

64. sakasacio saCivris avtorebi miuTiTeben saapela-
cio sasamarTloSi mowinaaRmdege mxaris axsna-ganmarte-
baze, kerZod, mis mier ara sesxis saxiT gacemuli Tanxis,
aramed, biznesSi Cadebuli Tanxis Taobaze, romeli biz-
nes-gegmac mis mier mowonebuli iyo. Sesabamisad, sadao
Tanxa dakavSirebuli iyo maRal riskebTan, rac Tavis mxriv
moiTxovda dazRvevas.

65. kasatorebi Tvlian, rom saapelacio sasamarTlos
ganmarteba mxareTa Soris axlo urTierTobis arsebobis
Taobaze usafuZvloa, vinaidan, amis Taobaze aranairi
mtkicebuleba ar arsebobs da aRniSnulis momxsenebeli
mosamarTlis gansxvavebul azrSi asaxva sruliad samar-
Tliania.

66. kasatorTa ganmartebiT, gansaxilvel SemTxvevaSi
sadao Tanxis zusti odenobis gansazRvrisaTvis arsebiTi
mniSvneloba unda mieniWos yvela garemoebas, kerZod, gam-
sesxebelma unda ganmartos Tanxis warmoSobis wyaro. sa-
samarTlos mier gamokvleuli mtkicebulebebiT utyua-
rad dasturdeba mowinaaRmdege mxaris mier 4 wlis ganmav-
lobaSi sakuTari sabanko kreditis gadaxdisaTvis Tavis
aridebis faqti. igi weliwadi da 9 Tve imyofeboda mova-
leTa reestrSi sami sxvadasxva saqmidan gamomdinare. ar
flobda aranair uZrav-moZrav qonebas, ar eweoda aranair
samewarmeo saqmianobas da ar ufiqsirdeboda aranairi Se-
mosavali. Sesabamisad, kasatorebi Tvlian, rom aseT piro-
bebSi, gaurkvevelia mowinaaRmdege mxaris mier 505 000 la-
ris sargeblisa da uzrunvelyofis gareSe sxvisTvis mo-
bilizeba, maSin, roca ar gadaixada Tavisi davalianeba
Tundac 5 000 laris odenobiT. kasatorebis mosazrebiT,
logikurobas moklebulia mowinaaRmdege mxaris mier 293
000 aSS dolarze xelSekrulebis gaformeba, maSin, roca
mas 2 wlis ganmavlobaSi sami aRmasrulebeli eZebda da ver
poulobda. aseve, Tanxis warmoSobis wyarod sabanko kre-
ditis miTiTeba, saidan gamomdinarec, sargeblis gadaxda
Tavad mouwevda.
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67. kasatorebi aRniSnaven, rom saapelacio sasamarTlom
ar gaiTvaliswina is garemoeba, rom mopasuxem oTxjer Sec-
vala sadao Tanxis warmoSobis wyaro da verc misi gadace-
ma ver daamtkica. Tavdapirvelad, aRniSnavda, rom Tanxis
gadacema moxda notariusis TandaswrebiT sanotaro biu-
roSi, Semdeg Secvala pozicia da amtkicebda, rom sadao
Tanxa notariusTan misvlamde gadasca xelSekrulebis ga-
formebis dRes, Tumca, kvlav Secvala pozicia da ganac-
xada, rom Tanxis gadacema wina dRes moxda mowmis Tandas-
wrebiT.

68. kasatorebi Tvlian, rom kasatorTa mier mtkicebu-
lebebis warudgenlobis Taobaze saapelacio palatis gan-
marteba ar aris marTebuli, radgan kasatorebis pozicia
saqmeSi arsebuli mtkicebulebebis miTiTebiT srulad
aris moyvanili maT werilobiT poziciaSi, romelzec saa-
pelacio sasamarTlos pasuxi ar gaucia. kasatorebi miu-
TiTeben saapelacio sasamarTlos mier Cuqebis xelSekru-
lebis baTilobasTan dakavSirebul ganmartebaze da Tvli-
an, rom igi ar efuZneba saqmeSi arsebul mtkicebulebebs,
vinaidan, mamam sadavo bina sakuTar Svilebs gadasca sa-
Cuqrad, xolo dasaCuqrebulebis mier misi gadacema saku-
Tari dedisTvis ganpirobebuli iyo binis ipoTekiT dat-
virTvisas ipoTekarebis moTxovniT, rom msesxebeli da me-
sakuTre yofiliyo erTi da igive pirovneba. kasatorTa gan-
martebiT, saqmeSi warmodgenili mtkicebulebebi (sajaro
reestris Canawerebi) adasturebs sadao binasTan dakav-
Sirebul Cuqebis xelSekrulebis mizans, rasac Sesabamisi
iuridiuli Sedegi mohyva da gamoiricxa saapelacio sasa-
marTlos mosazreba, rom Cuqebis xelSekruleba gamoric-
xavs SemZenis keTilsindisierebas, vinaidan, gamCuqebeli
da SemZeni SeTanxmdnen, maT mier dadebul garigebas ar
mohyves Sesabamisi iuridiuli Sedegi.

69. yovelive zemoaRniSnulidan gamomdinare, kasato-
rebi miiCneven, rom gasaCivrebuli gadawyvetileba aras-
wori da dausabuTebelia, vinaidan, saapelacio sasamar-
Tlom ar gamoiyena kanoni, romelic unda gamoeyenebina,
kerZod, sssk-is 102-e da 105-e muxlebi, ssk-is 338-e da 345-
e muxlebi. aseve, saapelacio palatam gamoiyena kanoni, ro-
melic unda gamoeyenebina, magram arasworad ganmarta igi,
saxeldobr, ssk-is 56-e, 185-e, 312-e, 319-e da 623-e muxle-
bi.
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70. sakasacio palatis 2017 wlis 10 ivlisis ganCinebiT
sakasacio saCivari warmoebaSi iqna miRebuli sssk-is 391-e
muxlis mixedviT dasaSvebobis Sesamowmeblad. sakasacio
palatis 2017 wlis 6 seqtembris ganCinebiT gadawyda, rom
sssk-is 391-e muxlis mixedviT sakasacio saCivris dasaS-
vebobis sakiTxis ganxilva momxdariyo mxareTa daswrebiT
2017 wlis 13 seqtembers. sakasacio palatis 2017 wlis 13
seqtembris ganCinebiT sakasacio saCivari dasaSvebad iqna
cnobili sssk-is 391-e muxlis 5-e nawilis `a~ da `e~ qvepun-
qtebis safuZvelze da mxareebs sssk-is 218-e muxlis sa-
fuZvelze miecaT dro saqmis morigebiT dasrulebisaT-
vis. sakasacio palataSi 2017 wlis 29 noembers mxareTa das-
wrebiT gamarTul zepir sxdomaze mxareebma ganacxades,
rom ver SeZles saqmis morigebiT dasruleba da moiTxo-
ves saqmis arsebiTi ganxilva. sakasacio palatis 2017 wlis
29 noembris saoqmo ganCinebiT sssk-is 257-e muxlis safuZ-
velze saqmeze gadawyvetilebis sarezolucio nawilis ga-
mocxadeba gadaido 2017 wlis 20 dekembrisaTvis.

samotivacio nawili:
71. sakasacio sasamarTlom Seiswavla saqmis masalebi,

gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari nawilobriv unda dakmayofildes, gauqmdes saa-
pelacio sasamarTlos gasaCivrebuli gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos Semdegi garemoebebis gamo:

72. sakasacio sasamarTlos Sefasebis sagans sesxis xel-
Sekrulebidan gamomdinare valdebulebis Sesrulebis
moTxovnis safuZvlianoba (mosarCelis mier mopasuxisaT-
vis sadavo Tanxis gadacema) warmoadgens.

73. saapelacio sasamarTlos daskvniT, sarCeli safuZ-
vliania, radganac mosarCelem daadastura werilobiT ga-
formebuli sesxis xelSekrulebidan gamomdinare mopasu-
xisaTvis Tanxis realurad gadacemis faqti.

74. kasatorebi nawilobriv ar eTanxmebian saapelacio
sasamarTlos Sefasebebsa da daskvnebs da pretenzias ga-
moTqvamen saqmeSi warmodgenili mtkicebulebebis mate-
rialuri da saproceso samarTlis normaTa darRveviT ga-
mokvlevis Taobaze, ris Sesabamisadac, saapelacio pala-
tis mier saqmeze araswori gadawyvetileba iqna miRebuli.
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75. sssk-is 393-e muxlis pirveli da me-3 nawilebis Ta-
naxmad, sakasacio saCivari SeiZleba efuZnebodes mxolod
imas, rom gadawyvetileba kanonis darRveviTaa gamotani-
li. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZve-
li, Tu am darRvevis Sedegad saqmeze araswori gadawyve-
tileba iqna gamotanili. gansaxilveli norma adgens saka-
sacio pretenziis dasaSveboba-dasabuTebulobis stan-
darts da sakasacio sasamarTlos warmouSobs valdebule-
bas, sakasacio saCivris farglebSi Seamowmos kasatoris mi-
TiTebaTa safuZvlianoba (sssk-is 404.1 muxli).

76. sakasacio ganacxadis safuZvlianobis Semowmebis
mizniT, palata upirvelesad yuradRebas gaamaxvilebs sa-
davo urTierTobis iuridiul bunebaze, gasaCivrebuli ga-
dawyvetilebis motivebsa da saqmeSi arsebul sadavo mtki-
cebulebebze:

77. gasaCivrebuli gadawyvetilebiT dadgenilia da ssk-
is 407-e muxlis me-2 nawilis Tanaxmad, sakasacio palati-
saTvis savaldebulo Zalis mqonea Semdegi faqtobrivi ga-
remoebebi:

78. 2012 wlis oTx seqtembers mxareebma werilobiT gaa-
formes sesxis xelSekruleba, romlis sagansac warmoad-
genda gamsesxeblis (mosarCele) mier, msesxeblisaTvis (mo-
pasuxe), am xelSekrulebis pirobebisa da moTxovnebis Se-
sabamisad, usasyidlo sesxis micema da msesxeblis mier na-
kisri valdebulebis Sesruleba; kerZod, xelSekrulebis
1.1 punqtis Tanaxmad, gamsesxebeli gascems msesxebelze
sesxs saerTo TanxiT 293 (orasoTxmocdacameti aTasi) aSS
dolari eqvivalenti larSi, xolo msesxebeli iRebs val-
debulebas daabrunos sesxi am xelSekrulebiT gaTvalis-
winebuli wesiTa da pirobebiT. sesxis Tanxa msesxebels
miRebuli aqvs xelSekrulebis xelmowerisTanave. 1.3. pun-
qtis Tanaxmad, sesxis dabrunebis vada aris ori aTas Tor-
meti wlis ocdaTerTmeti dekemberi. xelSekrulebaze mxa-
reTa xelmoweris namdviloba dadasturebulia notariu-
sis mier. sakasacio palata aRniSnavs, rom mxareTa Soris
davis ganxilvisas sasamarTlos upirvelesi amocanaa da-
adginos, Tu ras iTxovs mosarCele mopasuxisagan da ris
safuZvelze, anu ra faqtobriv garemoebebze amyarebs mo-
sarCele Tavis moTxovnas. sasamarTlom mxaris mier miTi-
Tebuli moTxovnis farglebSi unda moZebnos samarTleb-
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rivi norma, romelic im Sedegs iTvaliswinebs, romlis miR-
wevac mxares surs. moTxovnis samarTlebriv safuZvlad
ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebu-
lebaa da romelic unda ganxorcieldes logikuri meTo-
debis gamoyenebiT, anu sasamarTlom unda daadginos ama
Tu im normaSi moyvanili abstraqtuli aRweriloba ram-
denad Seesabameba konkretul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna me-
ore mxarisadmi, sul mcire, unda uTiTebdes im faqtob-
riv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs.

79. sakasacio sasamarTlo ganmartavs, rom saqmis gan-
mxilveli sasamarTlo SezRudulia mxolod mxaris mier
miTiTebuli faqtobrivi garemoebebiT, rac Seexeba samar-
Tlis normebis gamoyenebas, sasamarTlo, saqmeze dadge-
nili faqtobrivi garemoebebis SefasebiT, adgens Tu ra
samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis
safuZvelze akmayofilebs an ar akmayofilebs sarCels.
mxareTa Soris arsebuli urTierTobis Sefaseba Sedis sa-
samarTlos kompetenciaSi, Tumca saqmeze gadawyvetile-
ba miRebul unda iqnes SejibrebiTobis principis srulad
realizaciis pirobebSi. samoqalaqo saproceso kanonmdeb-
loba agebulia ra dispoziciurobisa da SejibrebiTobis
principebze, piris darRveuli an sadavod qceuli ufle-
bis dacva amave piris nebazea damokidebuli. mxareebi sa-
moqalaqo samarTalwarmoebaSi TviTonve gansazRvraven
davis sagans da TviTonve iReben gadawyvetilebas sarCe-
lis Setanis Sesaxeb (samoqalaqo saproceso kodeqsis me-
3-me-4-e muxlebi), rac kanonis moTxovnaTa dacviT (amave
kodeqsis 178-e muxli) unda aisaxos mxareTa mier sasamar-
TloSi wardgenil sarCelSi.

80. im samarTlebrivi Sedegis gaTvaliswinebiT, risi
miRwevac mosarCeles surs, sesxis (Ziri Tanxa) dabrune-
bis moTxovna _ ssk-is 623-e muxli [sesxis xelSekrulebiT
gamsesxebeli sakuTrebaSi gadascems msesxebels fuls an
sxva gvarovnul nivTs, xolo msesxebeli kisrulobs daab-
runos imave saxis, xarisxisa da raodenobis nivTi], Tan-
mimdevrobiT ganxorcielebuli unda iyos moTxovnis sa-
fuZvlis ganmapirobebeli Semdegi winapirobebi:
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81. msesxebels gadacemuli unda hqondes gansazRvru-
li (sadavo) Tanxa sakuTrebaSi da unda kisrulobdes gan-
sazRvrul vadaSi, gadacemuli Tanxis ukan dabrunebis
valdebulebas.

82. sakasacio palata ganmartavs, rom sesxis xelSekru-
leba xasiaTdeba Semdegi TaviseburebebiT:

83. sesxis xelSekruleba aris qonebis sakuTrebaSi ga-
dacemis tipis xelSekruleba, Tumca igi gansxvavdeba qo-
nebis sakuTrebaSi gadacemis tipis iseTi xelSekrulebe-
bisagan, rogoricaa nasyidoba, gacvla, Cuqeba, samisdRe-
Sio rCena.

84. sesxis xelSekruleba aris calmxrivi xelSekrule-
ba. xelSekrulebaTa klasifikacia calmxriv da ormxriv
xelSekrulebebad damokidebulia ara imaze, Tu ramdeni
piris nebaa gamovlenili (rameTu xelSekruleba zogadad
gulisxmobs ori an meti piris nebis gamovlenas), aramed
imaze, Tu rogoraa ganawilebuli ufleba-movaleobebi
xelSekrulebis mxareebs Soris. sesxis xelSekrulebiT
gamsesxebeli uflebamosilia moiTxovos sesxad gadace-
mulis dabruneba, xolo msesxebeli ki, valdebulia daab-
runos ukan sesxad miRebuli imave saxis, xarisxisa da rao-
denobis nivTi.

85. sesxis xelSekruleba aris realuri xelSekruleba.
Sesabamisad, sesxis xelSekruleba dadebulad iTvleba,
roca gamsesxebeli sakuTrebaSi gadascems msesxebels xel-
Sekrulebis sagans. marto SeTanxmeba sesxis Taobaze jer
kidev ar niSnavs xelSekrulebis dadebas.

86. erT-erT saqmeSi, romelSic sadavo iyo mxareTa So-
ris sesxis xelSekrulebis samarTlebrivi urTierTobis
warmoSobis sakiTxi, sakasacio palatam Semdegi ganmarte-
ba gaakeTa: `ssk-is 623-e muxlis danawesidan gamomdinare-
obs daskvna, rom sesxi realur xelSekrulebaTa rigs ga-
nekuTvneba, rac imas niSnavs, rom saxelSekrulebo urTi-
erToba ara mxolod mis arsebiT pirobebze mxareTa SeTan-
xebiT, aramed xelSekrulebis sagnis _ gvarovnuli nivTis
msesxeblisaTvis gadacemis momentidan warmoiSoba, Sesa-
bamisad, mtkicebis saganSi Semavali garemoebac, upirve-
lesad, xelSekrulebis sagnis gadacemaa (xelSekrulebis
dadeba)~ (Sdr: susg #as-1245-1168-2015, 20.05.2016w.). sxva
saqmeSic sakasacio palatam ganmarta, rom sesxis xelSek-
ruleba warmoadgens calmxriv da realur xelSekrule-
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bas anu, igi dadebulad iTvleba da mxares dabrunebis val-
debuleba warmoeSoba gamsesxeblis mxridan xelSekrule-
bis sagnis msesxeblis sakuTrebaSi gadacemis momentidan
(Sdr. susg, saqmeze #as-361-343-2015, 14.12.2015).

87. sakasacio palata aRniSnavs, rom martooden sesxis
Sesaxeb SeTanxmeba xelSekrulebis sagnis gadacemis gare-
Se, ar niSnavs sesxis xelSekrulebis dadebas. radgan ses-
xis xelSekrulebis namdvilobisa da samarTlebrivi Zalis
aucilebeli pirobaa gamsesxeblis mier msesxeblisaTvis
fulis an sxva gvarovnuli nivTis msesxeblis sakuTrebaSi
realurad gadacema, sadavoobis SemTxvevaSi, mosarCelem
(gamsesxebelma) unda amtkicos ara mxolod sesxze SeTan-
xmebis arseboba, aramed sesxis sagnis realurad gadace-
mis Sesaxebac faqtobrivi garemoebac.

88. sagulisxmoa, rom sakiTxi imis Sesaxeb Tu davis mo-
nawile romelma mxarem unda adasturos Tanxis gadacemis
anu, xelSekrulebis dadebis Sesaxeb garemoeba, ar regu-
lirdeba materialuri samarTlis normiT. sesxis saxel-
Sekrulebo urTierTobis momwesrigebeli arcerTi norma
mtkicebis tvirTis ganawilebis specialur wess ar gvTa-
vazobs, ris gamoc, gamoyenebul unda iqnas sssk-is zogadi
norma mxareTa Soris mtkicebis tvirTis gadanawilebis-
Tvis [sssk-is 102-e muxlis pirveli nawili], romlis Tanax-
mad Tanxis gadacemis mtkicebis tvirTi gamsesxebels ekis-
reba. anu gamsesxeblis valdebuleba Semoifargleba ses-
xis Tanxis gadacemisa da gadacemuli Tanxis odenobis
mtkicebiT, xolo msesxeblis mtkicebis tvirTi ki Semoi-
fargleba sesxis Tanxis dafarviT.

89. ssk-is 624-e muxlis Tanaxmad, sesxi formasavalde-
bulo garigebas ar warmoadgens, mxareebi Tavisufali arian
xelSekrulebis formis arCevaSi (sk-is 68-e muxli), Tum-
ca, udavoa, rom formis arCevis sakiTxi mtkicebis tvir-
Tze pirdapir da uSualo gavlenas axdens im SemTxvevaSi,
Tu werilobiTi xelSekruleba pirdapir Seicavs daTqmas
Tanxis msesxeblisaTvis gadacemis Taobaze. moxmobili
normidan gamomdinare SeiZleba iTqvas isic, rom sesxis
xelSekrulebis dadebis faqti, sssk-is 102-e muxlis me-2
nawiliT gansazRvruli nebismieri dasaSvebi mtkicebule-
biT, maT Soris, mowmis CvenebiT SeiZleba dadasturdes,
Tumca, zepiri sesxis dros nivTis gadacemis damtkicebis
TvalsazrisiT, mxolod es ukanaskneli, kanonis Tanaxmad,



66

arasakmarisadaa miCneuli da sakasacio palata gasesxebu-
li Tanxis gadacemis faqtobrivi garemoebis damadastu-
rebel dasaSveb da sakmaris mtkicebulebad miiCnevs we-
rilobiT sabuTs, magaliTad, savalo sabuTi, gadaricxvis
qviTari, salaros Semosavlis orderi (Sdr: susg #as-398-
371-2017, 06 ivnisi, 2017 weli).

90. sssk-is me-4 muxlis pirveli nawilis mixedviT, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. sssk-is 102-e muxlis pir-
veli da mesame nawilebis mixedviT, TiToeulma mxarem un-
da daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels; saqmis garemoebebi, rom-
lebic kanonis Tanaxmad unda dadasturdes garkveuli sa-
xis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT. sakasacio palata gasesxebuli Tan-
xis gadacemis faqtobrivi garemoebis damadasturebel da-
saSveb da sakmaris mtkicebulebad miiCnevs werilobiT sa-
buTs.

91. maSasadame, sesxis xelSekruleba dadebulad iTvle-
ba da mxares dabrunebis valdebuleba warmoeSoba gamses-
xeblis mxridan xelSekrulebis sagnis msesxeblis sakuT-
rebaSi gadacemis momentidan garigebiT SeTanxmebul va-
daSi (Sdr. susg #as-361-343-2015, 14.12.2015w.). Sesabamisad,
martooden sesxis Sesaxeb SeTanxmeba (arsebiT pirobebze
SeTanxmeba) xelSekrulebis sagnis gadacemis gareSe, ar
niSnavs sesxis xelSekrulebis dadebas. radganac sesxis
xelSekrulebis namdvilobisa da iuridiuli Zalis auci-
lebeli pirobaa fulis an sxva gvarovnuli nivTis mses-
xeblisTvis realurad (fizikurad) gadacema.

92. gansaxilvel SemTxvevaSi, dadgenilia, rom 2012 wlis
04 seqtembers, mosarCelesa da mopasuxes Soris gafor-
mda sesxis xelSekruleba. sesxis xelSekrulebiT nakisri
fuladi valdebuleba unda Sesrulebuliyo 2012 wlis 31
dekembers. sesxis xelSekrulebaze mxareTa xelmowere-
bis namdviloba daadastura notariusma. mosarCelem sar-



67

Celi aRZra mopasuxisaTvis sesxis xelSekrulebidan ga-
momdinare 293000 aSS dolaris eqvivalenti laris gadax-
dis dakisrebis moTxovniT.

93. sssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). mocemul SemTxvevaSi, kasato-
rebis ZiriTadi pretenzia mdgomareobs imaSi, rom mosar-
Celem (gamsesxebelma) msesxebels (mopasuxes) gadasca mxo-
lod 293 aSS dolari. Sesabamisad, 292707 aSS dolaris na-
wilSi sesxis xelSekruleba ar iTvleba dadebulad, rad-
gan mosarCeles (apelants) mopasuxisaTvis (kasatorisaT-
vis) es Tanxa sakuTrebaSi ar gadaucia. sakasacio palata
miiCnevs, rom am nawilSi, kasatorebma warmoadgines dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba).

94. sakasacio palata ar imsjelebs sakiTxze namdvilad
arsebobda Tu ara sesxze SeTanxmeba mxareTa Soris. miT
ufro, imis gaTvaliswinebiT, rom Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2014 wlis 27 noem-
bris gadawyvetilebiT sarCeli dakmayofilda nawilobriv:
mopasuxes mosarCelis sasargeblod daekisra 293 aSS do-
lari. gadawyvetilebaze saapelacio saCivari waradgina
mxolod mosarCelem, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba da sarCelis srulad dakmayofileba mo-
iTxova.

95. sakasacio palata miiCnevs, rom mniSvnelovania ga-
nimartos, sesxis xelSekrulebis Sedgenisas mxareTa rea-
luri neba mimarTuli iyo 293 Tu 293000 aSS dolaris ses-
xebisken. sakiTxis amgvari kvleva ganpirobebulia imiT,
rom werilobiT xelSekrulebaSi cifrobrivad sesxis sa-
xiT gadacemul Tanxad miTiTebulia 293, xolo sityvie-
rad _ 293 000 aSS dolari.

96. saapelacio sasamarTlo gadawyvetilebis dasabuTe-
bisas miiCnevs, rom mopasuxes ar warudgenia iseTi mtki-
cebulebebi, rac gaabaTilebda sanotaro wesiT dadastu-
rebul werilobiT sesxis xelSekrulebaSi miTiTebuli
sesxis odenobas (293 000 aSS dolari) da mtkicebis tvirTs,
am nawilSi, Seabrunebda mosarCelisaken. imgvari sakanon-
mdeblo danawesis pirobebSi, romlis Tanaxmadac, valde-
bulebis warmoSobisaTvis aucilebelia monawileTa Soris
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xelSekruleba [ssk-is 317-e muxlis pirveli nawili], xolo
warmoSobili valdebuleba unda Sesruldes jerovnad, ke-
Tilsindisierad, daTqmul drosa da adgilas [ssk-is 361-e
muxlis meore nawili], aseve, ssk-is 623-e-624-e muxlebis
safuZvelze, saapelacio palatam dadgenilad miiCnia, rom
kreditors movalisaTvis (mosarCeles mopasuxisaTvis)
sesxad gadacemuli hqonda swored 293 000 aSS dolari.

97. gansaxilvel SemTxvevaSi, kasatorebis mier swored
sesxis saxiT gadacemuli Tanxis odenobis kuTxiTaa war-
modgenili dasaSvebi da dasabuTebuli sakasacio Sedave-
ba (pretenzia).

98. kasatorebi sadavod xdian saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebs, romelic Seexeba
mosarCelis mier mopasuxisaTvis 292707 dolaris nawilSi
sesxis Tanxas gadacemas.

99. am TvalsazrisiT, yuradRebaa misaqcevi kasatore-
bis im poziciaze, rom sesxis werilobiT xelSekrulebaSi
sesxad gadacemuli Tanxis cifrobrivi da sityvieri aR-
niSvna aris ara meqanikuri Secdoma, aramed igi gakeTebu-
lia winaswar ganzraxviT, vinaidan mosarCele 2009 wlidan
imyofeboda ukiduresad mZime finansur mdgomareobaSi
(2009 wlis 25 seqtembridan ver faravda bankis kredits,
ris gamoc, misma davalianebam Seadgina 20 193 lari). imav-
droulad, sadavo xelSekrulebas vada amoiwura 2012 wlis
31 dekembers, Sesabamisad, Tu movales marTlac hqonda
davalianeba sesxis xelSekrulebidan gamomdinare, logi-
kuri iqneboda mas eTxova mosarCelisaTvis am TariRis ko-
reqtireba.

100. kasatorebi aRniSnaven, rom sasamarTlos mier ga-
mokvleuli mtkicebulebebiT utyuarad dasturdeba mo-
valis mier 4 wlis ganmavlobaSi sakuTari sabanko kredi-
tis gadaxdisaTvis Tavis aridebis faqti. movale weliwa-
di da 9 Tve imyofeboda movaleTa reestrSi sami sxvadas-
xva saqmidan gamomdinare. ar flobda aranair uZrav-moZ-
rav qonebas, ar eweoda aranair samewarmeo saqmianobas da
ar ufiqsirdeboda aranairi Semosavali. aseT pirobebSi,
gaurkvevelia gamsesxeblis mier 505 000 laris sargeblisa
da uzrunvelyofis gareSe sxvisTvis mobilizeba, maSin,
roca ar gadaixada Tavisi davalianeba Tundac, 5 000 la-
ris odenobiT.

101. kasatorebi ganmartaven, rom saapelacio palatam
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yuradReba ar miaqcia mowmed dakiTxuli notariusis ax-
sna-ganmartebas, sadac man detalurad aRniSna, rom es
Tanxa warmoadgenda sanotaro moqmedebis Sesrulebis Ri-
rebulebas, rac sesxis TanxaSi Sedioda anu 293 aSS dolar-
Si.

102. sakasacio palata iziarebs sakasacio pretenzias
imasTan dakavSirebiT, rom dasabuTebisa da mtkicebis
tvirTis mqone mosarCelem/ apelantma/ gamsesxebelma da-
majereblad ver SeZlo sadavo faqtobrivi garemoebis _
292707 dolaris msesxeblisaTvis gadacemis damtkiceba.
samoqalaqo saproceso kanonmdeblobis mixedviT ki, mo-
sarCele valdebulia sarCelSi srulyofilad da Tanamim-
devrobiT asaxos misi mosazrebebi saqmis TiToeul faq-
tobriv garemoebasa da mtkicebulebasTan dakavSirebiT
(sssk-is 177-e muxlis mesame nawili). kasatorebi aRniSna-
ven, rom saapelacio sasamarTlom ar gaiTvaliswina is ga-
remoeba, rom mosarCelem oTxjer Secvala sadavo Tanxis
warmoSobis wyaro da verc Tanxis realurad gadacema da-
amtkica.

103. Tavdapirvelad mosarCele aRniSnavda, rom Tanxis
gadacema moxda notariusis TandaswrebiT sanotaro biu-
roSi, Semdeg Secvala pozicia da amtkicebda, rom sadao
Tanxa mopasuxes notariusTan misvlamde gadasca xelSek-
rulebis gaformebis dRes, Tumca, kvlav Secvala pozicia
da ganacxada, rom Tanxis gadacema sesxis SeTanxmebaze
xelmoweris wina dRes moxda mowmis TandaswrebiT.

104. aseTi araTanmimdevruli poziciis pirobebSi, mo-
sarCelis mier warmodgenili werilobiTi dokumentiT _
2012 wlis 04 seqtembers mosarCelesa da mopasuxes Soris
gaformebul mxolod sesxis xelSekrulebis safuZvelze,
saapelacio sasamarTlos ar unda gamoetana daskvna ses-
xis xelSekrulebidan gamomdinare moTxovnis moculobis
_ msesxeblisaTvis sesxad gadacemuli Tanxis odenobis Se-
saxeb.

105. sakasacio palata ganmartavs, rom mtkicebuleba-
Ta Sefasebis dros sasamarTlo xelmZRvanelobs Tavisi Si-
nagani rwmeniT. Sinagani rwmena saqmeze Sekrebili mtkice-
bulebebis yovelmxrivi, sruli da obieqturi ganxilvis
Sedegad yalibdeba. mtkicebulebaTa Sefaseba ara spon-
tanuri da intuiciuri, aramed saTanadod motivirebuli
da damajerebeli unda iyos {sssk-is 105-e muxlis meore
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nawili} (Sdr. susg #as-279-264-17, 21.04.2017w.) `mtkicebu-
lebaTa Sefasebis standarti miuTiTebs sasamarTlosaT-
vis ara subieqtur mosazrebebze dayrdnobiT mtkicebis
saganSi Semavali garemoebebis dadgenilad miCnevaze, ara-
med, mosamarTlis Sinagan rwmenaze, romelic Sejibrebi-
Tobis farglebSi mxareTa mier warmodgenili mtkicebu-
lebebis yovelmxriv, srul da obieqtur Sefasebazea da-
fuZnebuli. `mosarCelis (gamsesxeblis) mier sesxis xel-
Sekrulebis namdvilobis dadasturebis SemTxvevaSi da
valdebulebis Seusruleblobis Taobaze misi miTiTebis
pirobebSi moqmedebs prezumfcia, rom mopasuxes (msesxe-
bels) valdebuleba (sesxis dabruneba) Sesrulebuli ar
aqvs. amdenad, sesxis xelSekrulebis namdvilobis dadas-
turebis tvirTi akisria mosarCeles (gamsesxebels). mxo-
lod am SemTxvevaSi moqmedebs prezumfcia msesxeblis (mo-
pasuxes) mier valdebulebis Seusruleblobis Taobaze. am
prezumfciis gaqarwylebis tvirTi (valdebulebis Sesru-
lebis tvirTi) akisria msesxebels (mopasuxes) (Sdr. susg
#as-#as-929-891-2014, 22.04.2015)~. `sasesxo urTierTobis
warmoSobis winapirobebis mtkicebis TvalsazrisiT, saka-
sacio palata ganmartavs, rom sadavoobisas sesxis xel-
Sekrulebis dadebis _ Tanxis gadacemis faqtis damtki-
cebis tvirTi ekisreba gamsesxebels _ mosarCeles (Sdr.
susg #as-1067-1026-2016, 23.06.2017w.)~.

106. 2012 wlis 04 seqtembris sesxis xelSekruleba ar
Seicavs damajerebel, utyuar cnobebs saqmisaTvis mniS-
vnelovan garemoebaTa Sesaxeb. Sesabamisad, mxolod am do-
kumentiT gaurkvevelia, mopasuxes gadaeca Tu ara sadavo
292 707 aSS dolari da mas warmoeSoba Tu ara saapelacio
sasamarTlos gadawyvetilebiT dadgenili odenobis Tan-
xis ukan dabrunebis valdebuleba.

107. yovelive zemoaRniSnulis gaTvaliswinebiT, saka-
sacio palata miiCnevs, rom saapelacio sasamarTlom da-
arRvia sssk-is 105-e muxlis me-2 nawilis moTxovnebi, rom-
lis Tanaxmadac, sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes sasamar-
Tlo sxdomaze maT yovelmxriv, srul da obieqtur gan-
xilvas, ris Sedegadac mas gamoaqvs daskvna saqmisTvis
mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb. sakasacio palata miiCnevs, rom saqmeze Sekre-
bil mtkicebulebebs ar mieca obieqturi Sefaseba, Sesaba-
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misad, sapelacio sasamarTlos daskvnebi dausabuTebelia
rogorc faqtobrivi, ise samarTlebrivi TvalsazrisiT. sa-
kasacio samarTalwarmoebis bunebidan gamomdinare, vina-
idan sakasacio sasamarTlo ar warmoadgens faqtebis dam-
dgen sasamarTlos, igi moklebulia SesaZleblobas, Tavad
daadginos mxareTa Soris 292707 aSS dolaris nawilSi sa-
sesxo saxelSekrulebo urTierTobis warmoSobis sakiT-
xi, romlis gadawyvetis gareSec SeuZlebelia mosarCelis
moTxovnis dakmayofileba, radgan martooden sesxis Se-
saxeb SeTanxmeba (arsebiT pirobebze SeTanxmeba) xelSek-
rulebis sagnis gadacemis gareSe, ar niSnavs sesxis xel-
Sekrulebis dadebas.

108. sssk-is 412-e muxlis pirveli nawilis `a~ qvepun-
qtis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
pelacio sasamarTloSi, Tu saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva. winamdebare ganCinebaSi Camoyalibebuli dasabuTe-
bis gaTvaliswinebiT, saapelacio palatam mtkicemuleba-
Ta yovelmxrivi, sruli da obieqturi ganxilvis Sedegad
unda daadginos davis gadawyvetisaTvis mniSvnelobis mqo-
ne garemoebebi da mxolod amis Semdeg gansazRvros mo-
sarCelis uflebis arsebobis sakiTxi.

109. imavdroulad, sakasacio palata aRniSnavs, rom sa-
kasacio pretenzia warmodgenilia sadavo garigebaTa (Cu-
qebis xelSekrulebebi) baTilobis nawilSic, Tumca, am
etapze maTze sakasacio palata ar imsjelebs, ramdenadac
am sakiTxis kvleva mxolod sesxis xelSekrulebis safuZ-
velze sesxad gadacemuli Tanxis odenobis dadasture-
bulad miCnevis SemTxvevaSia mizanSewonili, rameTu saa-
pelacio sasamarTlos ZiriTadi daskvnebi sadavo Cuqebis
garigebaTa baTilobis nawilSi, daeyrdno swored mopasu-
xis mxridan sadavo Tanxis _ 293 000 aSS dolaris dabrune-
bis valdebulebis Tavis aridebis safuZvlis arsebobas,
sadavo uZrav qonebaze TvalTmaqcuri garigebis (ssk-is 56-
e muxli) dadebis konteqtSi.

110. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu
sakasacio sasamarTlo daabrunebs saqmes xelaxla gansa-
xilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am
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saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan
dawyebuli, unda Sejamdes da Semdeg ganawildes mxareTa
Soris am muxlis mixedviT. aRniSnuli normis Sinaarsidan
gamomdinare, saapelacio sasamarTlom mocemul saqmeze
gadawyvetilebis miRebisas unda gadawyvitos sasamarTlo
xarjebis mxareTa Soris ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis me-3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. g. x-vilis, e. c-is, m. x-vilis, s.-v. x-vilis sakasacio
saCivari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 20 aprilis gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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4. nardoba

Sesrulebuli samuSaos Rirebulebis
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1100-1057-2016 9 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. Sps `n-ma~ (SemdgomSi _ mosarCele, apelanti, kasa-

tori an menarde) sarCeli aRZra sasamarTloSi walenji-
xis municipalitetis gamgeobis (SemdgomSi _ mopasuxe, mo-
winaaRmdege mxare an SemkveTi) mimarT da moiTxova Ses-
rulebuli samuSaos Rirebulebis _ 219 611,97 laris anaz-
Raureba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCele warmoadgens tenderSi gamarjvebul kompani-
as, romelTanac 2013 wlis 18 oqtombers gaformda saxel-
mwifo Sesyidvebis Sesaxeb #... xelSekruleba, romlis Ta-
naxmadac, mosarCelis valdebulebas warmoadgenda q. wa-
lenjixaSi, T-is, s-ias, m-is, k-as, S-ias, f-is, m-asa da k-ias
saxelobis centraluri moednis Savis safaris sarekon-
struqcio samuSaoebis warmoeba 2013 wlis 20 dekembram-
de. 2013 wlis 16 dekembris cvlilebis Tanaxmad, samuSao-
ebis Sesrulebis vada ganisazRvra 2014 wlis 15 maisamde,
Tavis mxriv, SemkveTma ikisra valdebuleba, mosarCeli-
saTvis etapobrivad, Sesrulebuli samuSaoebisa da inspeq-
tirebis jgufis dadasturebuli moculobis Sesabamisad,
miReba-Cabarebis aqtisa da sagadasaxado angariS-faqtu-
ris wardgenis safuZvelze, misi wardgenidan 10 dReSi ga-
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daexada samuSaos Rirebuleba, romlis jamurma odenoba-
mac Seadgina 1 486 385 lari. xelSekrulebis 2.3. punqtis
Tanaxmad, samuSaos miRebisaTvis savaldebulo iyo l. sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros daskvnis wardgena, Tumca, gaurkveveli mizezis
gamo, eqspertizam daskvna ar gasca moqmedi kanonmdeblo-
bisagan gansxvavebuli teqnologiuri wesebis gamoyenebis
gamo, Sesabamisad amisa, kvlevisaTvis menardem mimarTa Sps
`kavkasiuri infrastruqturis teqnologiis~ sagamocdo
laboratorias, romlis daskvnebiTac dadasturebulia is
faqtobrivi garemoeba, rom mosarCelem samuSaoebi saTa-
nado teqnologiuri wesebis dacviT Seasrula. samuSaoe-
bis warmoeba dasrulda 2014 wlis 15 maiss. samuSaoebis Ses-
rulebis yovel etapze ganxorcielda sagadasaxado anga-
riS-faqturis gamowera, romelTa dadasturebis SemTxve-
vaSic, Tanxa iricxeboda menardis angariSze. SemkveTma aa-
nazRaura mxolod misi nawili _ 1 263 221,68 lari, rac See-
xeba 219 611,97 lars, igi aRiarebulia Sesabamisi mtkice-
bulebebiT, Tumca, am valdebulebas mopasuxe ar asrulebs.

2. mopasuxis pozicia:
mopasuxem moTxovnis ganxorcielebis Semfarxebeli

SesagebliT ar cno sarCeli da ganmarta, rom, xelSekru-
lebis 2.3. puntis Tanaxmad saboloo angariSsworebis gan-
xorcielebisaTvis saWiro iyo faqtobrivad Sesrulebu-
li samuSaos moculobisa da xarisxis dadastureba ssip l.
samxaraulis saxelobis eqspertizis erovnuli biuros
daskvniT, daskvnis warmodgenis valdebuleba ekisrebo-
da mosarCeles. am ukanasknelma ki, xelSekrulebiT nakis-
ri dadasturebis valdebuleba ver uzrunvelyo. mopasu-
xem ixelmZRvanela saxelmwifo Sesyidvis Sesaxeb xelSek-
rulebis 5.11. punqtiT, romlis Tanaxmadac SemkveTi uf-
lebamosilia, eqspertizis daskvnis wardgenamde Sesru-
lebuli samuSaoze SeaCeros saboloo angariSsworeba xel-
Sekrulebis jamuri Rirebulebis 15%-is odenobiT. inspeq-
tirebis jgufis 2015 wlis 6 ianvris #1/2 aqtis Tanaxmad,
mizanSeuwonladaa miCneuli menardis mier xelSekrule-
biT gaTvaliswinebul samuSaoze saboloo miReba-Cabare-
bis aqtis Sedgena zemoxsenebuli daskvnis warmodgenam-
de, xolo, xelSekrulebis pirobebis Tanaxmad, inspeqti-
rebis jgufis mier gamovlenili xarvezis gamosworeba sa-
kuTari xarjiT ekisreba menardes. amdenad, mosarCelis
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mtkiceba, rom valdebulebis jerovani Sesrulebis miu-
xedavad, SemkveTma ver uzrunvelyo saboloo miReba-Ca-
barebis aqtis gaformeba, safuZvelsaa moklebuli. garda
amisa, menardem gadaacila samuSaos Sesrulebis vadas, ris
gamoc mopasuxem araerTxel gafrTxila, xelSekrulebis
pirobebis Sesabamisad, waredgina Sesabamisi daskvna da ga-
daexada pirgasamtexlo, am valdebulebaTa darRvevis ga-
mo ki, SemkveTma calmxrivad Sewyvita xelSekruleba da
uari ganacxada darCenili Tanxis gadaxdaze.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

zugdidis raionuli sasamarTlos 2016 wlis 3 maisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 28 seqtembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo, gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra apelantma, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris pretenziebi da miiCnevs, rom igi safuZvliania da un-
da dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da axali ga-
dawyvetilebis miRebis faqtobrivi da samarTlebrivi
dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. normis me-2 nawili gvTavazobs im Sem-
TxvevaTa CamonaTvals, Tu ra ganixileba samarTlis nor-
mis darRvevad, maT Sorisaa sasamarTlos mier moTxovnis
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damfuZnebeli normis araswori ganmarteba. amave muxlis
me-3 nawilis ZaliT ki, saproceso samarTlis normebis dar-
Rveva mxolod maSin SeiZleba gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili.

1.2. sakasacio ganxilvis sagans warmoadgens nardobis
xelSekrulebidan gamomdinare sazRauris anazRaurebis
moTxovnis kanoniereba, romlis farglebSic menarde ac-
xadebs, rom man xelSekrulebiT nakisri valdebuleba Se-
asrula jerovnad, xolo SemkveTi, romelmac faqtobri-
vad miiRo Sesruleba, dausabuTeblad acxadebs uars Sem-
xvedr Sesrulebaze. es ukanaskneli ki, Tavis mxriv, saz-
Rauris srulad gadaxdaze uars asabuTebs imiT, rom me-
nardem xelSekrulebiT dadgenili pirobebis Sesabamisad,
saTanado mtkicebulebis wardgeniT ar daadastura samu-
Saos jerovani Sesrulebis faqti, ris gamoc igi gavida xel-
Sekrulebidan da aRar arsebobs Sesrulebuli samuSaos
Rirebulebis darCenili nawilis anazRaurebis mavalde-
bulebeli winapirobebi.

1.3. qvemdgomma sasamarTloebma sarCelis dakmayofi-
lebaze uaris Tqmis umTavres winapirobad miiCnies swo-
red is faqti, rom mosarCelem, xelSekrulebiT dadgeni-
li wesis Sesabamisad, ver SeZlo Sesrulebuli samuSaos
xelSekrulebiT gaTvaliswinebul xarisxTan Sesabamiso-
bis dadastureba. sasamarTloebis am daskvnas ar eTanxme-
ba menarde da pretenzias acxadebs saqmeSi warmodgenili
saeqsperto daskvnis arasaTanado Sefasebaze.

1.4. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT, palata yuradRebas gaamaxvilebs qvemdgomi sasa-
marTloebis mier dadgenil, davis gadawyvetisaTvis mniS-
vnelobis mqone Semdeg faqtobriv garemoebebze:

1.4.1. 2013 wlis 18 oqtombers mxareTa Soris gaformda
saxelmwifo Sesyidvebis Sesaxeb #... (20570) xelSekrule-
ba, romlis Tanaxmad, mosarCeles unda ganexorcielebina
q. walenjixaSi, T-is, s-ias, m-is, k-as, S-ias, f-is, m-as quCe-
bisa da g.k-ias saxelobis centraluri moednis Savi safa-
ris sareabilitacio samuSaoebi, rasac SemdgomSi daemata
e-sa da m-ias quCis asfaltis safaris mopirkeTeba. xel-
Sekrulebis jamuri Rirebuleba ganisazRvra 1 486 385 la-
riT. Sesrulebis saboloo vada _ 2014 wlis 1 maisamde, xo-
lo, xelSekrulebis moqmedebis vada _ 2014 wlis 15 maisam-
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de;
1.4.2. xelSekrulebis 2.3. punqtiT mxareebi SeTan-

xmdnen, rom angariSsworeba etapobrivad unda ganxorci-
elebuliyo, faqtobrivad Sesrulebul samuSaoebze in-
speqtirebis jgufis mier dadasturebuli miReba-Cabare-
bis aqtis (faqtobrivad Sesrulebuli samuSaoebis mocu-
lobis miRebis aqti) da damatebiTi Rirebulebis gadasa-
xadis angariS-faqturis gaformebis safuZvelze, maTi war-
dgenidan 10 sabanko dRis ganmavlobaSi. saboloo angariS-
sworeba ganxorcieldeboda faqtobrivad Sesrulebuli
samuSaoebis moculobisa da xarisxis damadasturebeli
dokumentis _ ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros mier gacemuli das-
kvnis safuZvelze, romlis wardgenis valdebuleba ekis-
reboda menardes;

1.4.3. xelSekrulebis 3.1. punqtis Tanaxmad, samuSaoebi
unda Sesrulebuliyo moqmedi samSeneblo normebisa da
wesebis, msgavsi samuSaoebisaTvis ukve arsebuli standar-
tebisa da mopasuxis moTxovnebis Sesabamisad. aRniSnuli
wesebisa da normebidan nebismieri gadaxvevis SemTxveva-
Si, menarde valdebuli iyo, sakuTari xarjebiT uzrunve-
leyo xelSekrulebiT gaTvaliswinebuli inspeqtirebis
Sedegad gamovlenili yvela defeqtis an naklis aRmof-
xvra, xolo Semsyidveli uflebamosili iyo, ar mieRo sa-
muSao an/da mimwodeblis mimarT gamoeyenebina am xelSek-
rulebiTa da saqarTvelos kanonmdeblobiT gaTvaliswi-
nebuli pasuxismgeblobis zomebi. nebismieri gadaxra an
cvlileba am xelSekrulebis pirobebSi daiSveboda mxo-
lod orive mxaris mier xelmowerili werilobiTi Seswo-
rebebis safuZvelze (xelSekrulebis 15.1. punqti). garda
amisa, SemkveTi uflebamosili iyo, eqspertizis daskvnis
gacemamde Sesrulebul samuSaoebze SeeCerebina saboloo
angariSsworeba xelSekrulebis jamuri Rirebulebis 15%-
is odenobiT (xelSekrulebis 5.11. punqti). sarCeliT moT-
xovnili Tanxa _ 219 611,97 lari, swored xelSekrulebis
jamuri Rirebulebis 15%-s Seesabameba;

1.4.4. 2015 wlis 2 oqtombers mosarCelem weriliT mi-
marTa SemkveTs da aRniSna rom 2013 wlis 18 oqtombris
xelSekrulebis farglebSi ganxorcielebul samuSaoeb-
Tan dakavSirebiT, ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnulma biurom gamokvleva Ca-
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atara rusuli gost-is mixedviT. eqspertizis daskvniT
miCneuli iqna, rom asfaltis xarisxi ver akmayofilebda
`gost 9128-84~ moTxovnebs, ris gamoc samuSaoebis Rire-
bulebis dadgena SeuZlebeli iyo. aRniSnulis Semdeg, me-
nardem walenjixis zogierT quCebze (S-ias, f-isa da T-is
quCa) amoWra kerebi da Caatara maTi laboratoriuli kvle-
va akreditaciis mqone Sps `kavkasiuri infrastruqturis
teqnologiis~ sagamocdo laboratoriaSi, romlis daskvni-
Tac dgindeba, rom asfaltobetonis narevebi akmayofi-
lebda germanuli standartis moTxovnebs;

1.4.5. ind.mewarme damoukidebeli eqspert `d-is~ 2016
wlis 20 ianvris #002/0-1 d.r. daskvnaSi dafiqsirebulia,
rom damoukidebeli eqsperti gaecno Sesrulebuli samu-
Saos Sesaxeb damkveTis mier warmodgenil dokumentacias
da daadgina, rom `saqarTvelos mier sxva qveynebis teqni-
kuri reglamentebis aRiarebisa da moqmedebis wesis Sesa-
xeb~ saqarTvelos mTavrobis 2006 wlis 24 Tebervlis #45
dadgenilebiT, saqarTveloSi samoqmedod dasaSvebad iq-
na miCneuli germaniis respublikaSi moqmedi samSeneblo
normebi da wesebi. 2014 wlis 14 ianvris #52 dadgenilebiT
damatebiT, droebiT samoqmedod daiSva yofil sabWoTa
kavSirSi 1992 wlamde moqmedi da Semdgom periodSi modi-
ficirebuli samSeneblo normebi da wesebi, Tumca #52
dadgenilebas ar gaubaTilebia an ar aukrZalavs 2006 wlis
24 Tebervals miRebuli #45 dadgenilebiT dasaSvebi nor-
mebi da wesebi, risi gaTvaliswinebiT, germaniis respub-
likaSi moqmedi normebi da wesebi dResac misaRebad unda
CaiTvalos.

1.5. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). mocemul
SemTxvevaSi, kasators zemoxsenebuli faqtobrivi gare-
moebebi sadavod ar gauxdia, aramed, rogorc zemoT aRi-
niSna, igi sadavod xdis samuSaos Sesrulebis dadasture-
bis mizniT mis mier wardgenili mtkicebulebebis Sefase-
bis marTlzomierebas.

1.6. sakasacio palata srulad iziarebs kasatoris Se-
davebas qvemdgomi sasamarTloebis mxridan saproceso sa-
marTlis normis darRvevis Taobaze da miiCnevs, rom am
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darRvevas Sedegad araswori gadawyvetilebis gamotana
mohyva. am mxriv, palata jer davis materialur-samarTleb-
riv, xolo Semdgom saproceso wesebze gaamaxvilebs yu-
radRebas:

1.6.1. udavoa, rom mxareTa Soris gaformebuli saxel-
mwifo Sesyidvebis Sesaxeb xelSekruleba iuridiuli bu-
nebiT warmoadgens samoqalaqo kodeqsis 629-e muxliT gaT-
valiswinebul nardobis xelSekrulebas. normis pirveli
nawilis Tanaxmad, nardobis xelSekrulebiT menarde kis-
rulobs, Seasrulos xelSekrulebiT gaTvaliswinebuli
samuSao, xolo SemkveTi valdebulia, gadauxados menar-
des SeTanxmebuli sazRauri. udavoa isic, rom mxareebi Se-
Tanxmdnen anazRaurebis odenobasa (sk-is 630-e muxli) da
wesze (sk-is 648-e muxli), romlis farglebSic gansazRvres,
rom samuSaos Sesrulebis xarisxi da odenoba unda dadas-
turebuliyo ssip l. samxaraulis saxelobis sasamarTlos
eqspertizis erovnuli biuros Sesabamisi daskvniT (sk-is
641-e muxli).

1.6.2. mosarCele acxadebs, rom man valdebuleba Seas-
rula jerovnad, ris miuxedavadac mopasuxe ar anazRau-
rebs SeTanxmebul sazRaurs srulad. sarCelSivea ganmar-
tebuli, rom samuSaos jerovani Sesrulebis faqti ssip l.
samxaraulis saxelobis eqspertizis biurom ver daadas-
tura saTanado meTodologiis ararsebobis gamo, alter-
natiuli eqspertizis daskvniT ki, dgindeba, rom Sesru-
lebas ar gaaCnia nivTobrivi nakli.

1.6.3. sarCelis winaaRmdeg wardgenili Sesageblis Ses-
wavliT dasturdeba, rom SemkveTi darCenili sazRauris
gadaxdaze uars asabuTebs nardobis xelSekrulebiT mxa-
reTa mier pirdapir gaTvaliswinebuli mtkicebulebis _
ssip l. samxaraulis saxelobis sasamarTlos eqspertizis
erovnuli biuros daskvnis warudgenlobiT da ganmartavs,
rom inspeqtirebis jgufma am safuZvliT ar gaaforma sa-
boloo miReba-Cabarebis aqti, gamovlenili xarvezis ga-
mosworeba, xelSekrulebis pirobebis Tanaxmad, ekisrebo-
da menardes sakuTari xarjiT, rac ar ganuxorcielebia,
am, aseve, valdebulebis darRvevis safuZvliT ki, mopa-
suxe gavida xelSekrulebidan da isargebla SeTanxmebis
5.11. punqtiT (SemkveTi uflebamosilia, eqspertizis das-
kvnis wardgenamde Sesrulebuli samuSaoze SeaCeros sa-
boloo angariSsworeba xelSekrulebis jamuri Rirebule-
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bis 15%-is odenobiT).
1.6.4. arsebuli faqtobrivi mocemulobis saproceso-

samarTlebrivi mxaris Sefasebis mizniT sakasacio palata
aRniSnavs, rom saproceso samarTalSi aRiarebulia Sejib-
rebiTobis principi, romlis farglebSic samarTalwarmo-
eba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli moTxovnebi, mosazrebe-
bi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven,
Tu romeli faqtebi unda daedos safuZvlad maT moTxov-
nebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi (sssk-is 4.1. muxli). SejibrebiTobis prin-
cipi warmoadgens ra samoqalaqo saqmis gadawyvetis qva-
kuTxeds, misi ara mxolod mxareTa, aramed, sasamarTlos
mxridan ganuxreli dacva pirdapir da uSualo indikato-
rad gvevlineba adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis me-6 muxliT garan-
tirebuli samarTliani sasamarTlos uflebisa. swored Se-
jibrebiTobis principidan gamomdinare xdeba mxareTa Se-
davebis safuZvlianobis kvleva da mtkicebis saganSi Se-
mavali faqtebis sadavo da udavo faqtebad kvalificire-
ba, kerZod: samoqalaqo saproceso kodeqsi saproceso Tav-
dacvis saSualebad adgens mopasuxis mxridan Sesageblis
wardgenis uflebas, romelic saqmis momzadebis etapze
unda iqnes wardgenili da pasuxobdes kanonis moTxovnebs:
mopasuxe valdebulia, sarCelisa da TandarTuli doku-
mentebis aslebis miRebis Semdeg, sasamarTlos mier gan-
sazRvrul vadaSi warudginos sasamarTlos Tavisi pasuxi
(Sesagebeli) sarCelze da masSi dasmul sakiTxebze, agreT-
ve, Tavisi mosazrebebi sarCelisaTvis darTuli dokumen-
tebis Sesaxeb. pasuxSi (SesagebelSi) srulyofilad da Ta-
namimdevrobiT unda iyos asaxuli mopasuxis mosazrebebi
sarCelSi miTiTebul TiToeul faqtobriv garemoebasa da
mtkicebulebasTan dakavSirebiT. Tu mopasuxe ar eTanxme-
ba sarCelSi moyvanil romelime garemoebas, igi valdebu-
lia miuTiTos amis mizezi da daasabuTos Sesabamisi argu-
mentaciiT; winaaRmdeg SemTxvevaSi, mas erTmeva ufleba,
Seasrulos aseTi moqmedeba saqmis arsebiTad ganxilvis
dros (sssk-is 201-e muxlis pirveli da me-4 nawilebi). aR-
niSnuli saproceso wesi mniSvnelovania imdenad, ramde-
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nadac, swored SejibrebiTobis principidan gamomdinare,
SesagebliT Seudavebel faqtebs sasamarTlos mosamzade-
beli etapis amowurvis Semdgom veRar gaxdis sadavod mo-
pasuxe. samoqalaqo saproceso kodeqsis 219-e muxlis pir-
veli nawilis Tanaxmad, mxareebi SezRuduli arian, axsna-
ganmartebis mosmenisas waradginon axali mtkicebulebe-
bi an miuTiTon axal garemoebebze, romelTa Sesaxebac ar
yofila miTiTebuli sarCelsa Tu SesagebelSi an saqmis
momzadebis stadiaze, garda im SemTxvevisa, roca maT Se-
saxeb Tavis droze sapatio mizeziT ar iyo gancxadebuli.
bunebrivia, am saproceso standartis dadgena gavlenas
axdens sasamarTlo kvlevis saganze, rac imas niSnavs, mo-
samarTle, rogorc neitraluri arbitri, mtkicebuleba-
Ta kvlevas axorcielebs ara sakuTari, aramed, mxareTa mi-
er ganxorcielebuli Sedavebis farglebSi da am mxriv ad-
gens saqmis gadawvetisaTvis mniSvnelobis mqone faqte-
bis arseboba-ararsebobas.

1.6.5. saqmis masalebis SeswavliT dasturdeba, rom 2016
wlis 11 marts raionulma sasamarTlom daniSna sasamar-
Tlos mTavari sxdoma da am dromde saqmeSi warmodgenili
mtkicebulebebiT mopasuxis mxridan damatebiTi Sedave-
bis wardgena ar ikveTeba. sakasacio palatis mosazrebiT,
rogorc pirveli instanciis, ise _ saapelacio sasamarTlo
gascda Sefasebis sagans da SesagebelSi Sesabamisi Seda-
vebis ararsebobis pirobebSi sakuTari iniciativiT miiC-
nia arasakmarisad mosarCelis mier valdebulebis Sesru-
lebis dadasturebis mizniT wardgenili alternatiuli
kvlevis Sedegebi. mtkicebulebaTa Sefasebis zemoxsene-
buli saproceso wesebidan gamomdinare, ver gaiziarebs pa-
lata qvemdgomi sasamarTloebis mxridan damoukidebeli
eqspertis kvlevis uaryofas im safuZliT, rom `daskvna
eyrdnoba mxolod Teoriul safuZvlebs; damoukidebel
eqsperts piradad ar Seumowmebia adgilze Sesrulebuli
samuSaoebis xarisxi; ar Cautarebia obieqtebze Sesrule-
buli samuSaoebis xarisxis Sesaswavlad sakontrolo Ro-
nisZiebebi; eqspertis mier daskvna miRebulia, mxolod
warmodgenili dokumentaciis analizis safuZvelze; war-
modgenili dokumentacia ki moicavda mxolod, Sps `n-is~
mier, gadamowmebis mizniT, walenjixis zogierT quCebze
kerZod: S-ias, f-isa da T-is quCebze amoWril kernebs da
kvlevis dros ar arsebobda k-as, m-is, m-as, s-ias, e-s, m-ias
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quCebisa da g. k-ias centraluri moednidan aRebuli nimu-
Sebi. garda amisa, daskvnaSi gamoyenebulia gauqmebuli ad-
ministraciuli aqtebi da masSi ar aris msjeloba Sesru-
lebuli samuSaos moculobasa da xarisxis maCvenebelze~.
sakasacio palata aseve ar iziarebs gasaCivrebuli ganCi-
nebis daskvnas, romlis Tanaxmadac, ssip l. samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros 2016
wlis kvlevis Tanaxmad, Sesrulebuli samuSao im dros moq-
medi asfaltis safaris xarisxis moqmed normebs ver akma-
yofilebda. sakasacio sasamarTlo am sakiTxis swori ana-
lizis mizniT, saWirod miiCnevs, Seafasos xelSekrule-
biT samuSaos xarisxis ganmsazRvreli wesi. saqmeSi warmod-
genili nardobis xelSekrulebis Tanaxmad, samuSaos mo-
culoba da xarisxi menardes ssip l. samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros daskvnis
wardgeniT unda daedasturebina. xelSekrulebis es de-
buleba, sasamarTlos mosazrebiT, unda ganimartos imgva-
rad, rom mxedvelobaSi iqnas miRebuli misi daniSnuleba
da is, Tu ra Sedegis miRwevas isaxavdnen miznad mxareebi
arsebiT pirobebze SeTanxmebisas, radganac xelSekrule-
bis debulebis ukritikod gaziareba ewinaaRmdegeba sa-
marTlis principebs, ramdenadac, samoqalaqo kodeqsis 52-
e muxlis Tanaxmad, nebis gamovlenis ganmartebisas neba
unda dadgindes gonivruli gansjis Sedegad da ara mar-
tooden gamoTqmis sityvasityviTi azridan. udavoa is faq-
ti, rom SeTanxmebuli mtkicebulebis wardgena samuSaos
xarisxis gansazRvris mizans emsaxureba, Tavis mxriv, nar-
dobis xelSekrulebis specifikas warmoadgens unaklo
nivTis damzadebis valdebuleba, Tu xelSekrulebis sa-
gans nakeTobis damzadeba warmoadgens (sk-is 639-e muxli).
kanonmdebeli gvTavazobs nivTobrivi naklis arapirdapir
definicias da 641-e muxliT adgens, rom nakeToba nivTob-
rivad unakloa, Tu igi Seesabameba SeTanxmebul pirobebs;
xolo, Tu es pirobebi SeTanxmebuli ar aris, maSin nakeTo-
ba nivTobrivad unaklod miiCneva, Tuki igi vargisia xel-
SekrulebiT gaTvaliswinebuli an Cveulebrivi gamoyene-
bisaTvis. nivTobriv nakls uTanabrdeba, Tu menarde da-
amzadebs SekveTilisagan gansxvavebul an ufro naklebi
raodenobis nakeTobas. amdenad, sakasacio palata miiCnevs,
rom konkretul saeqsperto dawesebulebis kvlevis Se-
degebisadmi kontrahentis maRali sandoobidan gamomdi-
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nare, SesaZlebelia, mxareTa winaswari SeTanxmeba srulad
eqceodes xelSekrulebis Tavisuflebis principiT dacul
sferoSi (sk-is 327-e muxli), Tumca, im viTarebaSi, rode-
sac kvlevis Catarebas ver axerxebs eqsperti garkveuli
mizeziT, es garemoeba ar SeiZleba bralad Seeracxos me-
nardes da waerTvas SesaZlebloba, sxva specialistis/eq-
spertis mier nawarmoeb kvlevaze dayrdnobiT adasturos
movaleobis jerovani Sesrulebis faqti. kanonis sxvagva-
ri ganmarteba migviyvanda samoqalaqo kodeqsis pirveli
muxliT garantirebuli kerZo xasiaTis urTierTobaSi dam-
kvidrebul `pirTa Tanasworobis~ principis uaryofamde.
sakasacio palata miubrundeba winamdebare gadawyvetile-
bis samotivacio nawilis 1.4.4.; 1.6.3. da 1.6.4. punqtebSi gan-
viTarebul msjelobas da miiCnevs, rom SemkveTis dasabu-
Tebuli Sedavebis ararsebobis pirobebSi gasaziarebelia
mosarCelis pozocia samuSaos unaklod Sesrulebis Sesa-
xeb. am daskvnis sapirispirod, samoqalaqo saproceso ko-
deqsis 102-e muxlis Sesabamisad, SemkveTs ar warmoudge-
nia mtkicebuleba, romelic daadasturebda, rom germa-
nuli standartiT Sesrulebuli Savi safaris samuSaoebi
ar Seesabameba xelSekrulebiT gaTvaliswinebul stan-
darts da gost 9128-84 standartTan SedarebiT, igi gamo-
yenebisaTvis ar aris vargisi.

1.6.6. zemoT ganviTarebuli msjelobis sapirispirod,
sarCelis uarsayofad ver gamodgeba mopasuxis Sedaveba,
mosarCelis mxridan samuSaos Sesrulebis vadis darRve-
visa da pirgasamtexlos gadauxdelobis gamo SemkveTis
xelSekrulebidan gasvlis Taobaze. am SemTxvevaSi, upir-
velesad, unda aRiniSnos is, rom nardobis xelSekrule-
bis maregulirebeli normebi, meorad moTxovnamde kre-
ditors aniWeben srul SesaZleblobas, moiTxovos naklis
gamosworeba aseTis damtkicebis SemTxvevaSi (samoqala-
qo kodeqsis 642-e, 643-e da 645-e muxlebi), xolo 644-e mux-
liT nakeTobis naklis gamo xelSekrulebidan gasvla da-
saSvebia mxolod mas Semdeg, rac amoiwureba pirveladi
moTxovnis Sesrulebis kanonismieri resursebi (sk-is 405-
e muxlis winapirobebi). mocemul SemTxvevaSi, SemkveTs Se-
sagebelSi ar miuTiTebia, rom is nakliani Sesrulebis ga-
mo gavida xelSekrulebidan da zemoxsenebuli normis Se-
sabamisad daicva damatebiTi vadis gansazRvris winapiro-
bebi, ufro metic, mopasuxis Sedavebis Tundac formalur-
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samarTlebrivi TvalsazrisiT gaziareba ar iZleva das-
kvnis safuZvels, rom menardem nakliani Sesruleba gana-
xorciela, igi sakuTar pozicias amyarebs mxolod ssip l.
samxaraulis saxelobis sasamarTlo eqspertizis erovnu-
li biuros daskvnis warudgenlobaze, aseve aRniSnavs, rom
ar momxdara forma #2-ebisa da `sxva dokumentebis~ war-
dgena. rac Seexeba vadis gadacilebiT gamowveuli jari-
mis sakiTxs, Segebebuli sarCelis ararsebobis pirobebSi
mas sakasacio palata ver ganixilavs.

1.7. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom kasatorma valdebulebis Sesrulebis
damadasturebeli mtkicebulebebis Sefasebis nawilSi
warmoadgina dasaSvebi sakasacio pretenzia, romlis ana-
lizi iZleva gasaCivrebuli gadawyvetilebis gauqmebis sa-
moqalaqo saproceso kodeqsis 393-e muxlis me-3 nawiliT
gaTvaliswinebul safuZvels. amasTanave, radganac arc
Sesrulebuli samuSaos aunazRaurebeli odenoba da arc
davis gadawyvetisaTvis mniSvnelobis mqone sxva faqtob-
rivi garemoeba mxareTa Soris sadavo araa (ar ikveTeba sssk-
is 412-e muxliT gansazRvruli saqmis qvemdgomi sasamar-
TlosaTvis xelaxla gansaxilvelad dabrunebis safuZ-
vlebi), samoqalaqo saproceso kodeqsis 411-e muxlis Se-
sabamisad, palata uflebamosilia, Tavad miiRos gadawyve-
tileba, kerZod, im pirobebSi, rodesac menardem samuSa-
os jerovani Sesrulebis faqtis dadastureba SeZlo sa-
Tanado mtkicebulebiT, romlis winaaRmdegac SemkveTs
arsebiTi Sesagebeli ar aqvs warmodgenili, sasamarTlo
Tvlis, rom arsebobs menardis sarCelis dakmayofilebis
samoqalaqo kodeqsis 629-e muxlis pirveli nawiliT gaT-
valiswinebuli safuZveli.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanax-

mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisre-
ba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gawies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
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Secvlis sasamarTlo xarjebis ganawilebasac.
2.2. saqmis masalebiT dasturdeba, rom mosarCelem sa-

xelmwifo biujetis sasargeblod saxelmwifo baJis saxiT
sarCelsa da sakasacio saCivarze sul 13 000 lari gadaixa-
da, am Tanxis anazRaureba, zemoxsenebuli normidan ga-
momdinare, unda daekisros mopasuxes menardis sasargeb-
lod.

2.3. rac Seexeba saapelacio samarTalwarmoebisas gada-
vadebul saxelmwifo baJs _ 7 000 lars, vinaidan mopasuxe,
rogorc sabiujeto organizacia, `saxelmwifo baJis Sesa-
xeb~ saqarTvelos kanonis 5.1. muxlis `u~ qvepunqtis Ta-
naxmad, saxelmwifo biujetis mimarT angariSsworebis val-
debulebisagan gaTavisuflebulia, am xarjs gaiRebs sa-
xelmwifo, Tanaxmad samoqalaqo saproceso kodeqsis 55-e
muxlisa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. Sps `n-is~ sakasacio saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 28 seqtembris ganCineba
da miRebul iqnas axali gadawyvetileba.

3. Sps `n-is~ sarCeli walenjixis municipalitetis gam-
geobis mimarT, 2013 wlis 18 oqtombris saxelmwifo Ses-
yidvis Sesaxeb xelSekrulebidan gamomdinare Tanxis da-
kisrebis Taobaze dakmayofildes.

4. walenjixis municipalitetis gamgeobas (s/k #...) Sps
`n-is~ (s/k #...) sasargeblod daekisros 219 611,97 laris
gadaxda.

5. walenjixis municipalitetis gamgeobas (s/k #...) Sps
`n-is~ (s/k #...) sasargeblod aseve daekisros procesis xar-
jis _ 13 000 laris anazRaureba.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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samedicino momsaxurebis anazRaureba

ganCineba
saqarTvelos saxeliT

#as-1111-1031-2017 27 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: samedicino momsaxurebis Rirebulebisa
da zianis anazRaurebis saxiT pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. Sps `ak-is~ (SemdegSi: mosarCele an momsaxurebis gam-

wevi) mier saxelmwifo sadazRvevo programis farglebSi,
2014 wlis ivnisSi ss `s-Si~ (SemdegSi: mopasuxe an mewarme
subieqti an sadazRvevo kompania) dazRveuli pirebisaT-
vis gaweuli samedicino momsaxurebis Rirebulebam Sead-
gina 36 115.80 lari, xolo 2014 wlis ivlisSi _ 7495.40 lari.

2. mosarCelem sarCeliT moiTxova gaweuli samedicino
momsaxurebis Rirebulebis _ 43611.20 laris gadaxdis da-
kisreba; agreTve, 2014 wlis ivnissa da ivlisSi gaweuli mom-
saxurebis gadaxdis vadagadacilebisaTvis pirgasamtex-
los dakisreba 2015 wlis 25 martamde 10 097.94 laris, xo-
lo 2014 wlis ivnissa da ivlisSi gaweuli samedicino mom-
saxurebis gadaxdis vadagadacilebisaTvis _ 2015 wlis 25
martidan aRsrulebamde yoveldRiurad 43.61 laris ga-
daxdis dakisreba (davalianebis 43611.20 laris 0.1%) [sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 629-e,
417-e muxlebi].

3. mopasuxem sarCeli uaryo, rogorc momsaxurebis Ri-
rebulebis, ise, misi gadaxdis vadagadacilebisaTvis pir-
gasamtexlos dakisrebis nawilSi. imavdroulad, sadavo ga-
xada pirgasamtexlos gonivruloba.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 09 noembris gadawyvetilebiT mopasu-
xes daekisra mosarCelis sasargeblod ZiriTadi davalia-
neba _ 43 611,20 lari; 2015 wlis 25 martamde daricxuli
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pirgasamtexlo _ 10 097,94 lari, xolo 2015 wlis 25 marti-
dan gadawyvetilebis aRsrulebamde, yoveldRiurad _
43,61 lari; aseve, mediaciis samsaxurSi gadaxdili baJi _ 1
000 lari.

5. gasaCivrebuli gadawyvetilebis srulad gauqmebisa
da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebaze uaris Tqmis moTxovniT saapelacio saCivari warad-
gina sadazRvevo kompaniam, romelic Tbilisis saapelacio
sasamarTlos 2017 wlis 06 ivnisis gadawyvetilebiT nawi-
lobriv dakmayofilda: daekisra mopasuxes mosarCelis sa-
sargeblod ivnisis Tvis davalianeba 36 115,80 lari. ivli-
sis Tvis davalianeba _ 7 495,40 lari. ivnisis Tvis davali-
anebis vadagadacilebisaTvis pirgasamtexlo _ 2015 wlis
25 martamde 1908,84 lari, xolo 2015 wlis 25 martidan ga-
dawyvetilebis aRsrulebamde, yoveldRiurad _ 7,20 la-
ri; ivlisis Tvis davalianebis vadagadacilebisaTvis pir-
gasamtexlo _ 2015 wlis 25 martamde 307,50 lari, xolo
2015 wlis 25 martidan gadawyvetilebis aRsrulebamde, yo-
veldRiurad, 1,50 lari; mediaciis samsaxurSi gadaxdili
baJi _ 1000 lari.

6. saapelacio palatam dadgenilad miiCnia ganCinebis
p-1-iT dadgenili faqtobrivi garemoebebi.

7. ssip samedicino mediaciis samsaxuris rekomendaci-
iT mxareTa Soris davis gadasaWrelad Sesabamisi warmoeba
ssip samedicino mediaciis samsaxurSi gaimarTa.

8. sasamarTlom dava moawesriga saqarTvelos mTavro-
bis 14.05.2012 wlis #177 dadgenilebiT (SemdegSi: dadge-
nileba).

9. dadgenilad iqna miCneuli, rom 2014 wlis ivnisis da
ivlisis TveebSi gaweuli samedicino momsaxurebis dama-
dasturebeli dokumentacia mopasuxes waredgina 2014
wlis 04 ivliss da 2014 wlis 04 agvistos (momdevno Tvee-
bis 5 ricxvamde), rac Seesabameboda `saxelmwifo sadaz-
Rvevo programebis farglebSi samedicino da sadazRvevo
momsaxurebis miwodebis wesebis~ me-6 muxlis me-2 punqtiT
dadgenil vadas.

10. #177 dadgenilebis Tanaxmad, mopasuxes Tanxa unda
gadaexada saangariSgebo dokumentaciis wardgenidan 19
samuSao dRis vadaSi. Sesabamisad, ivnisis TveSi gaweuli
momsaxurebis safasuri _ 36 115.80 lari unda gadaexada
2014 wlis 31 ivlisamde, xolo ivlisis Tvis safasuri _ 7
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495.40 lari ki, 2014 wlis 01 seqtembramde.
11. mopasuxem daarRvia gadaxdis pirobebi [saqarTve-

los samoqalaqo kodeqsis (SemdegSi: ssk-is) me-400 muxli.
(dispozicia: movalis mier valdebulebis Sesrulebis va-
da gadacilebulad iTvleba, Tu SesrulebisaTvis dadge-
nil droSi valdebuleba ar Sesrulda)].

12. 2014 wlis ivlisis Tvis momsaxurebis mimarT mopa-
suxes koreqtirebuli aqti ar warudgenia, anu inspeqti-
rebis Sedegad mxares pretenzia mosarCelis samedicino
momsaxurebasTan dakavSirebiT ar hqonia, Tumca, ivlisis
Tvis samedicino momsaxurebis safasuri ar aunazRaure-
bia.

13. 2012 wlis 14 maisis #177 dadgenilebis me-6 muxlis
me-5 nawilis Tanaxmad, mzRveveli valdebulia saangariS-
gebo dokumentaciis miRebidan 15 samuSao dRis ganmavlo-
baSi ganaxorcielos saangariSgebo dokumentaciis inspeq-
tireba da mimwodebelTan werilobiT an eleqtronulad
gaaformos urTierTSedarebis aqti, romelsac Tan erTvis
reestri SemTxvevebis mixedviT. reestri unda moicavdes
informacias TiToeuli SemTxvevis Taobaze aRiarebuli
da koreqtirebuli Tanxebis Sesaxeb. mzRvevelma urTier-
TSeTanxmebis aqtis safuZvelze aRiarebuli Tanxis gada-
ricxva unda moaxdinos ara ugvianes am periodis damTav-
rebidan 4 (oTxi) samuSao dRis vadaSi.

14. dadgenilia, rom mopasuxem mosarCeles ivnisis Tvis
momsaxurebaze inspeqtirebis Sedegad Sedgenili koreq-
tirebis aqti sami dRis dagvianebiT, 2015 wlis 25 ivlisis
nacvlad, 2014 wlis 28 ivliss warudgina.

15. #177 dadgenilebis me-6 muxlis me-6 nawilis Tanax-
mad, calkeuli SemTxveva sadavo inspeqtirebis nebismier
etapze SeiZleba gaxdes. amave dadgenilebis me-6 muxlis
me-8 nawilis Tanaxmad, sadavo SemTxvevis arsebobis miu-
xedavad, yvela sxva sadazRvevo SemTxveva, romelic anaz-
Raurebas eqvemdebareba, dadgenil vadebSi unda anazRa-
urdes.

16. palatam miiCnia, rom vinaidan ivlisis Tvis davalia-
neba, romelic inspeqtirebis 15 dRis vadaSi mzRvevelis
mier Secilebuli ar yofila, saerTo wesiT unda anazRa-
urdes.

17. saapelacio palatam dadgenilad miiCnia, rom mopa-
suxem mosarCeles ivnisis Tvis momsaxurebaze inspeqti-
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rebis Sedegad Sedgenili koreqtirebis aqti dagvianebiT
warudgina, rac dadgenilia pirveli instanciis sasamar-
TloSi da ar yofila Sedavebuli saapelacio saCivriT. Se-
sabamisad, saapelacio palatam miiCnia, rom davalianeba,
sruli odenobiT, saerTo wesis dacviT anazRaurebas eq-
vemdebareba. miuxedavad imisa, rom koreqtirebis aqti
dagvianebiT iqna gamogzavnili, rac davalianebuli Tan-
xis anazRaurebis upirobo safuZvelia.

18. imavdroulad, palatam imsjela pacient T. S-ias
mkurnalobasTan dakavSirebul pretenziebze da aRniSna,
rom amgvari pretenziebi TavisTavad ar warmoadgenda sa-
dazRvevo Tanxis anazRaurebaze uaris Tqmis winapirobas,
Semdeg garemoebaTa gamo:

19. #177-e dadgenilebis me-3 muxlis me-3 nawilis `d~
qvepunqtis mixedviT, mzRveveli valdebulia ar Caerios
mimwodeblis mkurnalobis taqtikaSi da samedicino auci-
leblobis, maT Soris, medikamentebis, samedicino manipu-
laciebis, kvlevebisa da sxvaTa gansazRvraSi, garda im Sem-
Txvevebisa, roca sadazRvevo SemTxveva scdeba SeTanxme-
buli mkurnalobis protokolis farglebs.

20. #177-e dadgenilebis 3.4 muxlis `a.d.a~ qvepunqtis
mixedviT, mzRveveli uflebamosilia ar aunazRauros mim-
wodebels sadazRvevo SemTxveva, Tu, sadazRvevo Sem-
Txvevis Rirebulebis usafuZvlod gazrdis mizniT, mim-
wodeblis mier SemTxvevisaTvis miniWebulia mcdari kodi
an damZimebulia diagnozi. amave dadgenilebis 3.4 muxlis
`d~ qvepunqtis Tanaxmad, am punqtis `a~ qvepunqtis `a.d~
qvepunqtebiT aRwerili garemoebebi (sadazRvevo Sem-
Txvevis Rirebulebis usafuZvlod gazrda) dadasture-
buli unda iyos mxareTa mier mowveuli eqspertebis das-
kvnebiT an samedicino mediaciis samsaxuris aqtiT an sa-
qarTveloSi moqmedi kanonmdeblobis Sesabamisad (sssk-
is 102.3 muxli).

21. saapelacio palatam ki Sedavebuli faqti daudas-
tureblad miiCnia Sesabamis mtkicebulebaTa (mag: eqsper-
tis daskvna, specialistis axsna-ganmarteba da a. S.) war-
moudgenlobis motiviT.

22. is garemoeba, rom pacient T. S-ias mdgomareobis gaT-
valiswinebiT, eqimis gadawyvetileba sisxlis analizis pa-
suxis miRebamde, antibiotikoTerapiis dawyebis Taobaze,
gaumarTlebeli riski iyo, ar dasturdeboda. saapelacio
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palatam aRniSna, rom klinika aRniSnul mdgomareobas gar-
dauval aucileblobad afasebs, romelic pacientis mdgo-
mareobis kritikuli garTulebis Tavidan acilebas emsa-
xureboda. mocemul SemTxvevaSi, ar dgindeboda mosarCe-
lis mier daavadebis marTvis (kvleva, mkurnaloba) qveya-
naSi moqmedi gaidlainebisa da protokolebis sapirispi-
rod warmoeba; saqmis masalebiT aseve ar dasturdeboda
sadazRvevo SemTxvevisaTvis mcdari kodis miniWebisa, Tu
diagnozis damZimebis Sesaxeb garemoeba. Sesabamisad, pa-
latam miiCnia, rom warmodgenili mtkicebulebebiT ar das-
turdeboda mosarCelis mier ganxorcielebuli mkurna-
lobis protokolisadmi Seusabamobis an sadazRvevo Sem-
Txvevis Rirebulebis usafuZvlod gazrdis faqti.

23. imavdroulad, saapelacio palatam miiCnia, rom kli-
nikis samarTaldamrRvevad cnoba da administraciuli sax-
delis dadeba konkretuli sadazRvevo SemTxvevis anaz-
Raurebaze uaris Tqmis winapiroba ar SeiZleba gaxdes, Tu
aRniSnuli darRveva ar adasturebs imgvari gadacdomis
arsebobas, rac #177-e dadgenilebis Sesabamisad sadaz-
Rvevo Tanxis anazRaurebaze uaris Tqmis safuZvelia. mo-
cemul SemTxvevaSi, klinikis mier sanitarul/teqnikuri
wesebis darRveva pacientTa momsaxurebisaTvis gaweuli
xarjis anazRaurebaze uaris Tqmis winapiroba ver gaxde-
ba.

24. saapelacio palatam imsjela pirgasamtexlos dakis-
rebis faqtobriv da samarTlebriv safuZvlebzec da aR-
niSna rom #177 dadgenilebis me-3 muxlis me-2 punqtis `i~
qvepunqtis mixedviT, mimwodebeli uflebamosilia daz-
RveulTaTvis gaweuli samedicino momsaxurebis Rirebu-
lebis anazRaurebis xelSekrulebiT gansazRvruli vadis
darRvevis SemTxvevaSi, mzRvevels mosTxovos pirgasam-
texlos gadaxda 2014 wlis 8 agvistomde periodze asanaz-
Raurebeli Tanxis 0,1%-is odenobiT, xolo 2014 wlis 8 ag-
vistodan Semdgom periodze _ asanazRaurebeli Tanxis
0,02%-is odenobiT, yovel vadagadacilebul dReze.

25. saapelacio sasamarTlos miTiTebiT, pirgasamtex-
los gadaxda mzRvevels ar aTavisuflebs warmoSobili da-
valianebis ZiriTadi Tanxis dafarvis valdebulebisagan.
niSandoblivia, rom ganxorcielebuli cvlilebis Sedegad
zustad dadginda, Tu ra periodidan ganisazRvreba dasa-
ricxi pirgasamtexlo 0,02%-iT, kerZod, Tu Tanxa asanaz-
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Raurebelia 2014 wlis 8 agvistomde, asanazRaurebel Tan-
xas pirgasamtexlo 0,1%-is odenobiT emateba, xolo Tu
Tanxa 2014 wlis 8 agvistos Semdeg periods moicavs, aseT
SemTxvevaSi, asanazRaurebel Tanxas pirgasamtexlo
0,02%-is odenobiT ericxeba. gansaxilvel SemTxvevaSi,
saqmis masalebiT dasturdeba, rom 2014 wlis ivnisis Tvis
davalianeba 36 115,80 lars Seadgens, xolo 2014 wlis iv-
lisis davalianeba _ 7 495,40 lars, Sesabamisad, davalia-
nebis Ziri Tanxa, saerTo jamSi, 43 611,20 laria.

26. pirveli instanciis sasamarTlom dadgenilad miiC-
nia da saapelacio saCivriT Sedavebuli ar yofila is ga-
remoeba, rom ivnisis Tvis samedicino momsaxurebis safa-
suri 36 115,80 lari 2014 wlis 31 ivlisamde unda gadaxdi-
liyo, xolo ivlisis Tvis samedicino momsaxurebis safa-
suri _ 2014 wlis pirvel seqtembramde.

27. #177 dadgenilebis me-3 muxlis me-2 nawilis `i~ qve-
punqtis Tanaxmad, mimwodebeli uflebamosilia: dazRve-
ulTaTvis gaweuli samedicino momsaxurebis Rirebule-
bis anazRaurebis xelSekrulebiT gansazRvruli vadis
darRvevis SemTxvevaSi, mzRvevels mosTxovos pirgasam-
texlos gadaxda 2014 wlis 8 agvistomde periodze asanaz-
Raurebeli Tanxis 0,1%-is odenobiT, xolo 2014 wlis 8 ag-
vistodan Semdgom periodze _ asanazRaurebeli Tanxis
0,02%-is odenobiT, yovel vadagadacilebul dReze. amas-
Tan, pirgasamtexlos daricxva 2014 wlis 8 agvistos Sem-
dgom periodze ganxorcielda 0,02%-is odenobiT.

28. mocemul SemTxvevaSi, vinaidan ivnisis Tvis dava-
lianeba 36 115,80 lars Seadgens, romelic 2014 wlis 31 iv-
lisamde unda dafaruliyo, amitom pirgasamtexlo TiTo-
eul vadagadacilebul dReze (36,12 lari) 2014 wlis pir-
veli agvistodan 2014 wlis 8 agvistomde (7 dRe), 252,84
lars Seadgens (36,12*7), xolo 2014 wlis 9 agvistodan 2015
wlis 25 martamde (230 dRe) 1656 lars Seadgens (7,2*230).
2015 wlis 25 martis Semdgom ki, gadawyvetilebis aRsru-
lebamde yoveldRiuri pirgasamtexlo 7,2 laria.

29. amdenad, pirgasamtexlos odenoba ivnisis Tvis da-
valianebis angariSSi 2014 wlis pirveli agvistodan 2015
wlis 25 martamde 1908,84 laria, xolo 2015 wlis 25 martis
Semdeg gadawyvetilebis aRsrulebamde 7,2 lari. rac See-
xeba ivlisis Tvis davalianebas, romelic 7 495,40 lars Se-
adgenda, 2014 wlis pirvel seqtembramde unda dafaruli-
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yo, Sesabamisad, ivlisis Tvis davalianebis angariSSi va-
dagadacilebis pirgasamtexlo 2015 wlis 25 martamde
307,50 lars Seadgenda, xolo 2015 wlis 25 martidan gadaw-
yvetilebis aRsrulebamde 1,5 lars.

30. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 12 aprilis ganCineba sakasacio we-
siT gaasaCivra sadazRvevo kompaniam/apelantma romelmac
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma moiTxova.

31. kasatoris argumentebi emyareba im mosazrebas, rom
sadazRvevo kompaniam klinikas warudgina koreqtirebis
aqti, romliTac moxda angariSfaqtura #2210-Si miTiTe-
buli pacientis T. S-ias momsaxurebis safasuris koreqti-
reba srulad. aRniSnul pacientze moTxovnili iyo 4325
lari, rac dakoreqtirda srulad. koreqtirebis mizezi
iyo Semdegi: saqmeze warmodgenili amonaweriT pacientis
samedicino baraTidan irkveoda, rom pacients daeniSna,
antibiotikoTerapia sentrami gentamicinis kombinaciiT
15 maiss. aRsaniSnavia, rom sisxlis sterilobaze analiz-
ze sinji pacients auRes 15 maiss, Tumca dawesebuleba ar
daeloda analizebis Sedegebs pirdapir daiwyo antibio-
tikoTerapia. procesze aRniSnuli qmedeba klinikis mier
axsnili iqna, rogorc arCevani cudsa (antibiotikoTera-
piis uaryofiTi Sedegebi) da uarsess (pacientis mdgoma-
reobis kritikuli garTuleba) Soris.

32. neonataluri sefsisis klinikuri praqtikis erov-
nuli protokolis Tanaxmad antibaqteriuli Terapiis Ser-
Cevisas yuradReba unda mieqces anamnezur da laborato-
riul monacemebs, klinikis epidemiologiur statuss da
SeirCes hospitalis infeqcionistTan konsensusis safuZ-
velze. aRsaniSnavia, rom es Canaweri imisTvis rom yurad-
Reba iqnes miqceuli Sesabamis pirTa mier aris gamoyofi-
li ZiriTadi teqstidan da aris gamuqebuli.

33. pirdapir Cans, rom mdgomareobis simwvave ise gan-
sazRvra Sesabamisma mkurnalma eqimma da ise daniSna mkur-
naloba rom ar daeloda savaldebulo analizebis Sedegs.
aRsaniSnavia, rom analizma aCvena rom sisxli iyo steri-
luri.

34. saqarTvelos Sromis, janmrTelobisa da socialu-
ri dacvis ministris 2006 wlis 27 martis `klinikuri praq-
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tikis erovnuli rekomendaciebisa (gaidlainebi) da daa-
vadebaTa marTvis saxelmwifo standartebis (protokole-
bi) SemuSavebis, Sefasebis da danergvis erovnuli sabWos
Seqmnisa da misi debulebis damtkicebis Sesaxeb~ 94/n brZa-
nebis pirveli muxlis `b~ qvepunqtebis Tanaxmad, klini-
kuri mdgomareobis marTvis saxelmwifo standarti (pro-
tokoli) aris klinikuri praqtikis erovnuli rekomenda-
ciis (gaidlainis) safuZvelze SemuSavebuli klinikuri
mdgomareobis marTvis mkafiod gansazRvruli etapebi da
moqmedebaTa Tanmimdevroba. miTiTebuli debulebis sa-
fuZvelze Sromis, janmrTelobisa da socialuri dacvis
saministroSi Seqmnilia klinikuri praqtikis nacionalu-
ri rekomendaciebisa da daavadebaTa marTvis saxelmwifo
standartebis SemuSavebis, Sefasebisa da danergvis erov-
nuli sabWo, romelic koordinacias uwevs gaidlainebisa
da protokolebis SemuSavebis, ganxilvis, damtkicebisa
da danergvis process da klinikuri praqtikis naciona-
luri rekomendaciebis danergvis procesis zedamxedve-
lobasa da ganxorcielebisaTvis saWiro resursebis gan-
sazRvras. sabWos mier miRebuli gadawyvetileba mtkic-
deba ministris normatiuli aqtiT. amdenad, nacionaluri
gaidlaini, misi formulirebidan gamomdinare, aris nor-
matiuli xasiaTis rekomedacia da misi gaTvaliswineba sa-
valdebuloa yvela samedicino dawesebulebisaTvis. ro-
desac normatiuli aqti samedicino dawesebulebas saval-
debulod uwesebs, rom unda hqondes damtkicebuli kli-
nikuri protokoli, es TavisTavad niSnavs rom man unda
ixelmZRvanelos am protokoliT, winaaRmdeg SemTxveva-
Si saerTod azrs kargavs mxolod damtkicebuli proto-
kolis arseboba.

35. protokolebis da gaidlainebis daniSnuleba aris
Semdegi: konkretuli daavadebis diagnostirebisaTvis au-
cilebelia ama Tu im kvlevebis Catareba, aRniSnuli kvle-
vebis aucilebloba SeiZleba dadgindes saerTaSoriso
standartiT, gaidlainiT da konkretuli klinikis same-
dicino kvlevebiT da praqtikiT, romelic mocemulia pro-
tokolSi rac Tavis mxriv aucileblad unda Seesabamebo-
des gaidlainebs _ saerTaSorisod miRebul mkurnalobis
praqtikas.

36. gansaxilvel SemTxvevaSi, moxda darRveva, romelic
rogorc ukve aRvniSneT mosarCelis mier gamarTlebuli
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iqna, rogorc `arCevani cudsa da uares Soris~ samwuxarod
sasamarTlom waaxalisa samedicino dawesebuleba gaagrZe-
los moqmedeba am principiT da adamianis sicocxlesa da
janmrTelobasTan dakavSirebuli sakiTxi gadawyvitos
principiT: `arCevani cudsa da uaress Soris~ ise rom paci-
enti saerTod SeiZleba arc iyos saqmis kursSi mis sicoc-
xleze da janmrTelobaze am tipis Carevis Sesaxeb.

37. 177-e dadgenilebis me-3 muxlis me-3 nawilis `l~ qve-
punqtis Tanaxmad, mzRveveli valdebulia sadazRvevo
SemTxveva aanazRauros samedicino aucileblobis prin-
cipze dayrdnobiTa da sadazRvevo dafarvis farglebSi;

38. 177-e dadgenilebis me-3 muxlis me-3 nawilis `o~ qve-
punqtis Tanaxmad, aseve mzRveveli valdebulia `mimwo-
debelTan tarifebze molaparakebisas ar miaRwios iseT
SeTanxmebas, romelic daazaralebs dazRveuls mkurna-
lobis xarisxis kuTxiT an daarRvevs am mkurnalobis pro-
cesSi samedicino aucileblobis princips. Sesabamisad, Se-
Tanxmebuli standarti unda iTvaliswinebdes da moicav-
des samedicino aucileblobiT ganpirobebul yvela sam-
kurnalo, diagnostikur da prevenciul RonisZiebas da sa-
Sualebas, romlebic saWiroa Sesabamisi paTologiis mar-
TvisaTvis~.

39. yovelive zemoTaRniSnulidan gamomdinare, imisaT-
vis rom ganisazRvros arsebobda Tu ara mzRvevelis mier
sadavo SemTxvevebis momsaxurebis safasuris anazRaure-
bis valdebuleba unda gairkves iyo Tu ara dazRveul pir-
TaTvis gaweuli momsaxureba argumentebiT dasabuTebu-
li, yvelaze xelmisawvdomi, xarisxiani, racionaluri da
xarjTefeqturi.

40. rac Seexeba sxva pacientebze moTxovnil Tanxebs,
sasamarTlosaTvis warmodgenili iqna samedicino saqmia-
nobis saxelmwifo regulirebis saagentos 2015 wlis 15 ian-
vris #02/2434 werili, romelSic aRwerilia mTeli rigi
Zalian seriozuli darRvevebi, romelic ara Tu xels uS-
lis adamianis gamojanmrTelebas, aramed piriqiT _ SeiZ-
leba gaxdes daavadebis wyaro, es aris ventilaciis da sa-
nitariasTan dakavSirebuli problemebi, aseve samedici-
no personalis licenzirebasTan dakavSirebiT gamovle-
nili seriozuli darRvevebi.

41. aRniSnuli dokumentis sapirwoned mosarCelis mi-
er warmodgenili iqna administraciuli kolegiis dadge-
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nileba dasaxelebul faqtebTan dakavSirebiT sanqciis da-
kisrebis Taobaze. aRsaniSnavia, rom mosarCele adastu-
rebs sanitarul-higinuri problemebis arsebobis faqts,
misi gancxadebiT sasamarTlom CaTvala rom licenziebTan
dakavSirebuli problemebi klinkas ar hqonda rac aras-
woria, radgan: `saqarTvelos Sromis, janmrTelobisa da
socialuri dacvis ministris 2007 wlis 18 aprilis brZane-
bis, saeqimo specialobaTa, momijnave saeqimo specialo-
baTa da subspecialobebis Sesabamisi specialobebis nus-
xis gansazRvris Sesaxeb, #1 danarTis me-5 punqtis Tanax-
mad, saeqimo specialobis ̀ anesTezia-reanimatologiis~ mo-
mijnave specialobas _ `kritikul medicinas~ (risi serti-
fikatic gaaCniaT zemoaRniSnul eqimebs), gansazRvruli
aqvs subspecialoba _ `bavSvTa kritikuli medicina~, Sesa-
bamisad eqimebs ufleba hqondaT bavSvTa kontigentis
mkurnalobis, mxolod Sesabamisi subspecialobis mowmo-
bis flobis SemTxvevaSi.

42. rac Seexeba saxdelis dadebis oqms, igi Sedgenili
iyo 445-e muxlis meore nawiliT, rac gulisxmobs samedi-
cino dawesebulebis mier sanebarTvo pirobebis Seusru-
leblobas, razedac dawesebuleba cnobil iqna samarTal-
damrRvevad da dajarimda.

43. ar aris namsjeli eqimTa subspecialobis gareSe saq-
mianobaze, romlis gareSe saqmianoba ministris #136-e
brZanebis darRvevaa, Tumca, administraciulsamarTal-
darRvevaTa kodeqsiT dajarimebas ar eqvemdebareba (gan-
sxvavebiT saxelmwifo sertifikatis gareSe saqmianobis-
gan), Sesabamisad amitimac ar daajarima piradad eqimebi
regulirebis saagentom (da ara imitom rom eqimebs ufle-
ba hqondaT subspecialobis mowmobis gareSe saqmianobis).

44. yovelive zemoTaRniSnulidan gamomdinare naTelia
rom erTis mxriv protokolebis da gaidlainebis darRve-
viT, meores mxriv ki sanitarul higienuri da salicenzio
pirobebis darRveviT dazRveul pirTaTvis samedicino
momsaxurebis gaweva xdeboda ise rom is ara Tu ajanmrTe-
lebda pirs, aramed ufro metic udavod SeeZlo isedac
mZime mdgomareobis mniSvnelovnad gauareseba.

samotivacio nawili:
45. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 09 oqtombris ganCinebiT sakasa-
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cio saCivari miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da 391-e muxlis Sesabamisad, dasaSvebobis Sesamow-
meblad.

46. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc, miCneul unda iqnes dauSveblad.

47. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
gadawyvetileba Sedavebulia momsaxurebis Rirebulebis
anazRaurebis nawilSi.

48. kasatori sadavod ar xdis gasaCivrebuli gadawyve-
tilebis dasabuTebas momsaxurebis Rirebulebis vadis ga-
dacilebisaTvis pirgasamtexlos dakisrebisa da misi go-
nivrulobis gansazRvris nawilSi. sarCelis es moTxovna
Sedavebuli iyo SesagebliT (ix., am ganCinebis p-3). aRniS-
nulTan dakavSirebiT, sakasacio palata aRniSnavs, rom da-
uSvebelia pirgasamtexlos gonivrulobis kvleva, rac gan-
pirobebulia davis TaviseburebiT da, maSasadame, pirga-
samtexlos normatiulad gansazRvruli bunebiT. norma-
tiulad gansazRvruli pirgasamtexlos odenobis sasamar-
Tlos mier Semcirebis SeuZleblobis Sesaxeb ix. susg
02.02.2015w.-is ganCineba saqme #as-1171-1116-2014; susg
24.03.2014w.-is ganCineba saqme #as-1284-1226-2013.

49. Sesabamisad, sakasacio palata warmodgenil sakasa-
cio pretenzias Seamowmebs momsaxurebis safasuris gadax-
dis valdebulebis Sesrulebis winapirobebis daculobis
TvalsazrisiT.

50. sagulisxmoa, rom momsaxurebis Rirebulebis anaz-
Raurebis nawilSi, sarCelis uaryofis moTxovniT warmod-
genili sakasacio saCivari agebulia zogadad samedicino
momsaxurebis Rirebulebis anazRaurebaze uaris Tqmis sa-
fuZvlebis arsebobaze.

51. gaweuli samedicino momsaxurebis anazRaurebis Se-
saxeb moTxovnis gamomricxveli Sedaveba, Sesrulebuli
samuSaos amsaxveli Sesabamisi saangariSgebo da samedici-
no dokumentaciis warudgenlobas efuZneba (ix., sakasa-
cio saCivari _ am ganCinebis pp: 31-38). sakasacio palata
aRniSnavs, rom am SemTxvevaSi, mtkicebis specialur stan-
darts (inspeqtirebis vadebs, koreqtirebis SemTxvevebs
da sxva) awesebs sadavo samarTalurTierTobis momwesri-
gebeli aqti _ #177 dadgenileba, romelTan dakavSirebi-
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Tac mocemul saqmeze dadgenilia, rom sadazRvevo kompa-
niam gadaacila koreqtirebis dasaSveb vadebs (ix., am gan-
Cinebis p: 12-17), amdenad, kasatoris es argumenti momsa-
xurebis anazRaurebis moTxovnis Semwyvet Sedavebad ver
gamodgeba.

52. sakasacio palata yuradRebas miapyrobs ra kasato-
ris pretenzias aRniSnavs, rom igi apelantis mier wardge-
nil saapelacio pretenziis igiveobrivia, romelzedac
amomwuravad aqvs namsjeli saapelacio sasamarTlos (ix.,
am ganCinebis pp: 18-23). aRsaniSnavia, rom kasatoris mier
sadavod gamxdar sakiTxTan (pretenziasTan) dakavSirebiT
araerTxel aqvs namsjeli sakasacio sasamarTlos (ix., susg
#as-188-177-2017, 21 aprili, 2017 weli; #as-1206-1166-2016,
24 Tebervali, 2017 weli; #as-1191-1151-2016, 24 Teberva-
li, 2017 weli).

53. am TvalsazrisiT aRsaniSnavia, rom samedicino mom-
saxurebis anazRaurebis moTxovnis Semwyvet Sedavebas,
rogoricaa: beneficiarebisaTvis gaweuli momsaxurebis
uxarisxoba, samedicino Carevis aucileblobis daucvelo-
ba da xarjis araefeqturoba, rodesac dasturdeba bene-
ficiarebisaTvis samedicino momsaxurebis gawevis faqti,
rac warmoSobs sadazRvevo kompaniis Semxvedr valdebu-
lebas gaweuli momsaxurebis anazRurebis Taobaze [ssk-is
629-e muxli], moTxovnis Semwyveti Sedavebis mtkicebis
tvirTi ekisreba momsaxurebis anazRaurebaze valdebul
xelSemkvrel mxares [mtkicebis tvirTis ganawilebis zo-
gadi wesi _ sssk-is 102-e muxli]. verc protokolebisa da
gzamkvlevebis (gaidlainis) daucveloba, diagnozis das-
mis mizniT kvlevebisa da mkurnalobis mizniT SerCeuli
medikamenturi Terapiis SerCeva miiCneva anazRaurebaze
uaris Tqmis samarTlebriv safuZvlad, radgan, Tu das-
turdeba, rom dadebulia xelSekruleba, gansazRvrulia
misi Sinaarsi da erT-erTi xelSemkvreli erTi mxare asru-
lebs mas, sawinaaRmdegos dadasturebamde, warmoiSoba
Semxvedri valdebuleba Sesrulebulis anazRaurebaze.

54. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis sssk-is 391-e muxlis me-4 nawi-
liT gaTvaliswinebuli romelime safuZvlis arseboba, vi-
naidan normis danawesiT sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
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rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTleb-
riv sakiTxze gadawyvetileba ar miuRia; g) sakasacio sa-
Civris ganxilvis Sedegad mocemul saqmeze savaraudoa
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sa-
samarTlos manamde arsebuli praqtikisagan gansxvavebu-
li gadawyvetilebis miReba; d) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiT-
xze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis
mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sa-
kiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvencias da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. rogorc saqmis masalebiT irkveva, sa-
apelacio sasamarTlos mier saqme ar aris ganxiluli mniS-
vnelovani saproceso darRvevebiT, verc kasatori miu-
TiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqti-
va. sakasacio saCivari ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciasTan anda adamianis
uflebaTa evropuli sasamarTlos precedentul samar-
TalTan winaaRmdegobis safuZvliT.

55. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
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sazrisiT. `saxelmwifo sadazRvevo programebis fargleb-
Si samedicino da sadazRvevo momsaxurebis miwodebis we-
sebis damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2012
wlis 14 maisis #177 dadgenilebiT gansazRvrul saxel-
Sekrulebo urTierTobaSi myof mxareebs Soris davaze ar-
sebobs sasamarTlo praqtika. (ix., susg #as-1191-1151-2016,
24 Tebervali, 2017 weli; saqme #as-1206-1166-2016, 24 Te-
bervali, 2017 weli; saqme #as-188-177-2017, 21 aprili, 2017
weli).

56. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiva-
ri, ris gamoc, sakasacio saCivars uari unda eTqvas gan-
xilvaze.

57. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. ss ̀ s-is~ sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasator ss `s-s~ ukan daubrundes 2017 wlis 02 oq-
tombers sagadaxado davaleba #943385367 gadaxdili sa-
xelmwifo baJidan (2665 lari) 1865.50 lari Semdegi angari-
Sidan: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ....

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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sacxovrebel binaze sakuTrebis warmoSoba
nardobis xelSekrulebis safuZvelze

gadawyvetileba
saqarTvelos saxeliT

#as-679-633-2017 5 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: uZravi qonebis sakuTrebaSi aRricxva

aRwerilobiTi nawili:
1. 2002 wlis 1 aprils n. r-esa (SemdegSi: mosarCele, myid-

veli, SemkveTi, apelanti an kasatori) da Sps `t-s~ (Sem-
degSi: mopasuxe, gamyidveli, menarde an sawarmo) Soris da-
ido xelSekruleba (ix. xelSekruleba), romlis mixedvi-
Tac sawarmo yidda q. baTumSi e. quCaze #88 mSenebare ba-
Tumis samecniero-sawarmoo gaerTianebis ofisisa da sac-
xovrebeli saxlis meeqvse sarTulze bloki 11-Si (II), e. qu-
Cis mxridan, karkasul mdgomareobaSi erT binas, saerTo
farTiT /derefnebis CaTvliT/ 358 kv.m, saidanac sasar-
geblo farTia 225 kv.m; binis Rirebuleba Seadgenda 18 000
(Tvrameti aTasi) aSS dolars (SemdegSi: uZravi qoneba).

2. xelSekrulebis me-2 muxlis Tanaxmad, gamyidvelma
myidvelisagan am ganCinebis pirvel punqtSi miTiTebuli
Tanxis gadaxda moiTxova `uswrafesad ... im varaudiT~, rom
xelSekrulebis xelmoweris dRisaTvis myidveli gadaix-
dida ara nakleb 8 000 (rva aTasi) aSS dolars, xolo danar-
Ceni Tanxas _ 10 000 (aTi aTasi) aSS dolars dafaravda am
xelSekrulebis dadebidan aTi dRis vadaSi.

3. xelSekrulebis me-3 muxliT gamyidvelma ikisra val-
debuleba, myidvelisaTvis binis karkasi Caebarebina 2002
wlis 30 ivnisamde, winaaRmdeg SemTxvevaSi, yovel vadaga-
dacilebul Tveze gamyidveli dajarimdeboda myidvelis
mier Setanili Tanxis 5%-iT.

4. myidvelsa da gamyidvels Soris 2003 wlis 23 maiss
gaformda sesxis xelSekruleba, romlis Tanaxmadac, mo-
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sarCelem mopasuxes gadasca 40 050 (ormoci aTas ormoc-
daaTi) lari, xolo es ukanaskneli Tanaxma iyo gadaexada
1.5%-iani sargebeli. sesxis an saprocento ganakveTis ga-
dauxdelobis SemTxvevaSi, mopasuxe kisrulobda valde-
bulebas, yoveli 180 laris sanacvlod mieca mosarCele-
saTvis 1 kv.m sacxovrebeli farTi mSenebare saxlSi (ix.
xelSekruleba).

5. salaros Semosavlis orderis mixedviT, myidvelma
gamyidvelis saxelze binis farTis SesaZenad 2003 wlis 29
maiss Seitana 40 050 (ormoci aTas ormocdaaTi) lari.

6. zemoxsenebul mxareebs Soris 2004 wlis 25 ivniss ga-
formda valis aRiarebisa da uZravi qonebis mflobeloba-
Si gadacemis Sesaxeb xelSekruleba, romlis mixedviTac,
gamyidvelma aRiara, rom 2003 wlis 23 maiss mas myidvelma
asesxa Tanxa da, sesxis xelSekrulebidan gamomdinare, sa-
warmos sakuTrebis dacvisa da zaralis minimumamde Sem-
cirebis mizniT, kreditoruli davalianebis uzrunvel-
sayofad, sawarmo mflobelobasa da sargeblobaSi gadas-
cemda myidvels 382.7 kv.m saerTo farTis mqone erT binas
gautixrav mdgomareobaSi (ix. xelSekruleba).

7. xelSekrulebis mesame punqtiT ganisazRvra, rom aR-
niSnuli qonebis yidvis SemTxvevaSi, nasyidobis fasidan
gadaxdilad CaiTvleboda arsebuli kreditoruli dava-
lianeba 59 352 (ormocdacxrameti aTas samas ormocdaTor-
meti) lari. meeqvse punqtis mixedviT ki, qonebis nasyido-
bis fasi ganisazRvreboda nasyidobis xelSekrulebiT,
romlis gaformeba da misi dadgenili wesiT registracia
moxdeboda mSenebare saxlis eqspluataciaSi gaSvebis Sem-
deg.

8. sajaro reestris erovnuli saagentos 2015 wlis 2 ap-
rilis #81726 werilis Tanaxmad, sadavo uZrav qonebaze,
rogorc individualuri sakuTrebis saganze an calke uf-
lebis obieqtze sakuTrebis ufleba registrirebuli ar
aris (ix. sajaro reestris erovnuli saagentos 02.04.2015
w. # 81726 werili).

9. sarCelis safuZvlebi
9.1. myidvelma 2015 wlis 13 marts sarCeli aRZra gam-

yidvelis winaaRmdeg da 2002 wlis 1 aprilis xelSekrule-
biT nakisri valdebulebis Sesruleba _ uZravi qonebis sa-
kuTrebaSi gadacema moiTxova.

9.2. mosarCelis ganmartebiT, imis miuxedavad, rom man
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keTilsindisierad Seasrula 2002 wlis 1 aprilisa da 2003
wlis 23 maisis xelSekrulebebiT nakisri valdebulebebi,
mopasuxem ar Seasrula sakuTari valdebulebebi da myid-
veli ar aRricxula sajaro reestrSi uZravi qonebis mesa-
kuTred.

9.3. mosarCelem yuradReba gaamaxvila sawarmos 2003
wlis 10 maisis, 2007 wlis 26 ivlisis, 2008 wlis 26 seqtem-
bris, 2010 wlis 23 dekembrisa da 2014 wlis 3 oqtombris
partniorTa krebebis oqmebze, romelTa mixedviTac, dRis
wesrigSi araerTxel dadga da krebaze imsjeles myidve-
lis winaSe nakisri valdebulebis Sesrulebaze, Tumca uSe-
degod.

10. mopasuxis Sesagebeli
10.1. sawarmom mis winaaRmdeg aRZruli sarCeli ar cno

da aRniSna, rom 2002 wlis 1 aprilis xelSekrulebis Sesa-
xeb misTvis ucnobia, aseve ucnobia misgan gamomdinare
valdebulebaTa Sesrulebis Sesaxeb, Tumca ganmarta, rom
aRniSnuli xelSekruleba formis daucvelad aris dade-
buli da ar aris damowmebuli sanotaro wesiT. aseve yu-
radReba gaamaxvila, rom moTxovna xandazmulia da ar Se-
iZleba sarCeli dakmayofildes;

10.2. mopasuxis ganmartebiT salaros Semosavlis orde-
ri da valis aRiarebis Sesaxeb xelSekruleba ver adastu-
rebda im garemoebas, rom mosarCelesTan daido nasyido-
bis xelSekruleba, amasTan, salaros Semosavlis orderis
TariRi ar emTxveoda aRniSnuli xelSekrulebis TariRs;

10.3. sawarmos partniorTa krebis oqmebi ki ar adastu-
rebdnen, rom mopasuxes mosarCelisaTvis unda gadaeca uZ-
ravi qoneba.

11. baTumis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

11.1. baTumis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2016 wlis 13 aprilis gadawyvetilebiT myid-
velis sarCeli ar dakmayofilda.

11.2. sasamarTlom daaskvna, rom saqmeSi arsebuli mtki-
cebulebebiT ar dasturdeboda mxareebs Soris sadavo uZ-
rav qonebaze nasyidobis xelSekrulebidan gamomdinare
valdebulebiTsamarTlebrivi urTierToba, aseve ar ikve-
Teboda mxareTa neba uZravi qonebis gankargvis _ sakuT-
rebis uflebis SemZenze gadasvlis Taobaze.

11.3. garigeba mxolod maSin SeiZenda nasyidobis xel-
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Sekrulebis Zalas, mxareTa Sesabamisi ufleba-movaleo-
bis warmoSobiT, Tu mxareebi SeTanxmdebodnen xelSekru-
lebis arsebiT pirobebze da am garigebas daamowmebdnen
sanotaro wesiT.

11.4. sasamarTlom ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk) 323-e, 183-e, 50-e, 54-e, 68-e-
71-e, 327-e da 477-e muxlebiT da daaskvna, rom gansaxil-
vel SemTxvevaSi, mosarCelis moTxovna iyo sadavo uZravi
qonebis sakuTrebaSi aRricxva mxareebs Soris 2002 wlis 1
aprils da 2004 wlis 25 ivniss gaformebuli xelSekrule-
bebis safuZvelze, ris gamoc samoqalaqosamarTlebrivi
urTierTobis iuridiuli SefasebisaTvis mas evaleboda,
daemtkicebina materialursamarTlebrivi normiT gaTva-
liswinebuli garkveuli iuridiuli faqtebis utyuarad
arseboba, rac mosarCelem ver SeZlo. moTxovnis faqtob-
rivi dasabuTebidan da wardgenili mtkicebulebebidan ar
dasturdeboda mxareTa Soris nasyidobis xelSekrulebis
dadeba, ar ikveTeboda mxareTa neba uZravi qonebis gan-
kargvis-sakuTrebis uflebis SemZenze gadasvlis Taoba-
ze.

11.5. is xelSekrulebebi, romlebzec mosarCele uTi-
Tebda sakuTari moTxovnis safuZvlianobis dasadastu-
reblad, am ukanasknels ar aniWebda sakuTrebis uflebas.
ufro metic, sasamarTlos romc gaeziarebina mosarCelis
mtkiceba am xelSekrulebebis nasyidobis samarTlebriv
bunebasTan dakavSirebiT, iuridiuli Sedegi mosarCelis
sasargeblod am garigebas ar mohyveboda, radgan ar iyo
daculi uZravi nivTis gadacemisaTvis kanoniT dadgeni-
li savaldebulo forma.

11.6. sasamarTlom aseve imsjela sawarmos partniorTa
krebis oqmebze da aRniSna, rom es garemoeba ar cvlida
davis faqtobriv mocemulobas da mosarCelisaTvis sasur-
vel Sedegs ver warmoSobda. Tumca, sarCelis dakmayofi-
lebis perspeqtiva mainc ar arsebobda, radgan mopasuxis
mier ssk-is 128-e muxlis safuZvelze xandazmulobaze mi-
TiTeba, warmoadgenda sasarCelo moTxovnis dakmayofi-
lebis Semaferxebel Sesagebels da, aseTis arsebobisas,
sasamarTlos evaleboda am TvalsazrisiT daedgina faq-
tebi.

11.7. mosarCelem sarCelis faqtobriv safuZvlad miu-
TiTa 2002 wlis 1 ivlisisa da 2004 wlis 25 ivnisis xelSek-
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rulebebze, romlebzedac sasamarTlos SefasebiT unda
gavrcelebuliyo ssk-is 129-e muxliT gansazRvruli eq-
vswliani xandazmulobis vada da Tu mosarCele miiCnev-
da, rom am xelSekrulebebidan gamomdinare gaaCnda sakuT-
rebis moTxovnis ufleba uZrav qonebaze, es ufleba unda
gamoeyenebina 6 wlis ganmavlobaSi, rac mas ar ganuxorci-
elebia, Sesabamisad, sarCeli xandazmuli iyo.

12. saapelacio saCivris safuZvlebi
12.1. saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis gadawyvetileba saapelacio wesiT gaasaCivra mosar-
Celem, misi gauqmeba da, axali gadawyvetilebis miRebiT,
sarCelis dakmayofileba moiTxova Semdeg garemoebebze
miTiTebiT:

12.2. baTumis saqalaqo sasamarTlom ar imsjela imaze,
rom 2002 wlis 1 aprilis xelSekrulebis me-4 punqtis Ta-
naxmad, myidvelma (apelantma) gamyidvelisagan SeiZina uZ-
ravi qoneba, ris sanacvlodac ikisra 18 000 aSS dolaris
gadaxdis valdebuleba da gaurkveveli iyo, Tu ratom mi-
iCnia sasamarTlom es garemoeba sadavod;

12.3. myidvelma sawarmos salaroSi 40 050 lari Seitana
binis farTis SesaZenad, rogorc avansis Tanxa da ara ro-
gorc sesxis Tanxa. sasamarTlos ar umsjelia 2004 wlis 25
ivnisis xelSekrulebis me-10 punqtze, ris gamoc sasamar-
Tlos daskvna moTxovnis xandazmulobasTan dakavSirebiT
moklebuli iyo samarTlebriv safuZvels;

12.4. sasamarTlos unda gamoeyenebina saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi: sssk) 131-e mux-
li, romlis mixedviTac dasturdeba rom saqmeSi wardge-
nili sawarmos partniorTa krebis oqmebi calsaxad imis
aRiarebaa, rom apelanti aris kreditori da misdami mopa-
suxes Sesasrulebeli aqvs valdebuleba;

12.5. dausabuTebelia gasaCivrebuli gadawyvetilebis
msjeloba, rom mxareebs ar gamouxatavT uZravi qonebis
yidva-gayidvis neba maSin, rodesac xelSekrulebiT pir-
dapir dasturdeba, rom mopasuxe (sawarmo) aris uZravi qo-
nebis gamsxvisebeli, xolo apelanti _ SemZeni da aRweri-
lia nasyidobis sagnis mdebareoba, farTobi, Rirebuleba
da gansazRvrulia mxareTa ufleba-movaleobebi, nasyido-
bis sagnis Rirebulebis gadaxdis konkretuli pirobebi da
vadebi, ra mdgomareobaSi da ra vadaSi unda Cabardes ape-
lants nasyidobis sagani, romelic am ukanasknels gadae-
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ca mflobelobasa da sargeblobaSi, romelzec sakuTre-
bis uflebis registracia sajaro reestrSi ganisazRvra
mSenebare saxlis eqspluataciaSi gaSvebis Semdeg;

12.6. apelantma miuTiTa, rom rodesac pirveli insta-
ciis sasamarTlos unda gamoecxadebina gadawyvetileba,
sasamarTlom saqme daabruna mtkicebulebaTa gamokvle-
vis stadiaze da yuradReba gaamaxvila saqmeSi arsebul
2014 wlis 3 oqtombris partniorTa krebis oqmis dRis wes-
rigis meeqvse punqtze, ra drosac apelantisTvis cnobi-
li gaxda, rom mopasuxe flobda buRaltrul dokuments
da is arsebobda sawarmos Zvel da axal direqtorebs So-
ris mimdinare sxva samoqalaqo davaSi. apelantma aRniSna,
rom am mtkicebulebebis mopoveba man ver moaxerxa da mas
arsebiTi mniSvneloba hqonda gansaxilveli samoqalaqo
davisTvis;

12.7. apelants ukanonod da dausabuTeblad eTqva ua-
ri Suamdgomlobaze, damatebiTi mtkicebulebebis gamoT-
xovis, wardgenisa da saqmeze darTvis Taobaze.

13. quTaisis saapelacio sasamarTlos ganCineba da
daskvnebi

13.1. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 22 martis ganCinebiT mosarCelis
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca gasaCivrebuli gadawyvetileba.

13.2. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos mier dadgenili faqtobrivi garemoebe-
bi da miiCnia, rom saqalaqo sasamarTlom sssk-s 105-e mux-
lis Sesabamisad, saqmeSi arsebuli mtkicebulebebis ana-
lizis Sedegad sworad daadgina davis saganTan mimarTe-
baSi arsebiTi faqtobrivi garemoebebi.

13.3. sasamarTlom miuTiTa ssk-is 52-e muxlze da aR-
niSna, rom nebis gamovlebis ganmartebisas, neba unda dad-
gindes gonivruli gansjis Sedegad da ara martooden ga-
moTqmis sitvasityviTi azridan, Sesabamisad, saapelacio
saCivriT sadavod gamxdar garigebebSi mxareTa mier gamo-
xatuli nebac gonivruli gansjis Sedegad unda dadgeni-
liyo.

13.4. saapelacio sasamarTlom mxareTa Soris warmoSo-
bili urTierToba nardobis normebs (ssk-is 629-e muxli)
daafuZna da ar gaiziara, rom aRniSnuli nasyidobis xel-
Sekruleba iyo, vinaidan 2002 wlis 1 aprilis xelSekrule-
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biT mxareebi SeTanxmdnen garkveuli samuSaos Sesrule-
baze da ara mopasuxis, rogorc gamyidvelis, mier qoneba-
ze mosarCelisaTvis sakuTrebis uflebis, masTan dakav-
Sirebuli sabuTebis gadacemaze, rac gamyidvelis movale-
obaa da dadgenilia ssk-is 477-e muxliT. is garemoeba, rom
xelSekruleba werilobiT daido, am urTierTobas nasyi-
dobis garigebad ver gadaaqcevda.

13.5. vinaidan mxareTa Soris uZravi qonebis nasyidoba-
ze kanoniT gaTvaliswinebuli formis dacviT xelSekru-
leba ar dadebula, mxareebs ar gamouxatavT ukve aSene-
bul uZrav qonebaze mopasuxis sakuTrebis dakargvisa da
mosarCelis mier sakuTrebis mopovebis neba, garigebis fa-
si ar ganusazRvravT, sasamarTlom daaskvna, rom mxareTa
Soris nasyidobis samarTlebrivi urTierToba ar warmo-
Sobila, rac gamoricxavda am urTierTobis farglebSi mo-
sarCelis (apelantis) moTxovnis dakmayofilebis SesaZ-
leblobas.

13.6. sasamarTlom daaskvna, rom 2003 wlis 23 maisis xel-
Sekrulebis sagani ara uZravi qoneba, aramed fuli iyo da,
rom mxareebs Soris daido sesxis xelSekruleba, xolo mas-
Si dafiqsirebuli Tanxa warmoadgenda sesxad gadasacem
Tanxas da ara sadavo uZravi qonebis nasyidobis safasurs.
Sesabamisad, saapelacio sasamarTlom dausabuTeblad mi-
iCnia mosarCelis moTxovna mopasuxisadmi.

14. sakasacio saCivris safuZvlebi
14.1. saapelacio sasamarTlos gadawyvetilebis sakasa-

cio wesiT gasaCivrebiT, kasatorma misi gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis dakmayofileba moiT-
xova, Semdeg argumentebze dayrdnobiT:

14.1.1. saapelacio sasamarTlom jerovnad ar Seafasa
saqmeSi arsebuli mtkicebulebebi, ganmartebebi, ar gaa-
maxvila yuradReba sasamarTlo praqtikaze da mxareTa mi-
er miTiTebul garemoebebze. sasamarTlom ugulebelyo
mxareTa 2002 wlis 1 aprilis xelSekruleba anu nebis ga-
movlena uZravi qonebis nasyidobaze;

14.1.2. mosarCelem binis SesaZenad Seitana sawarmos sa-
laroSi 40 050 lari, rac dasturdeba saqmeSi wardgenili
salaros dokumentiT;

14.1.3. sasamarTlom ar Seafasa mxareTa Soris xelmowe-
rili 2004 wlis 25 ivnisis xelSekrulebis me-10 punqti; ar
imsjela sssk-is 131-e muxlis Tanaxmad mopasuxis aRiare-
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baze, rac asaxulia sawarmos partniorTa krebebis oqmeb-
Si, romlebSic mosarCelis winaSe Seusrulebel valdebu-
lebazea msjeloba;

14.2. kasatori yuradRebas amaxvilebs kerZo samarTlis
umTavres principze _ keTilsindisierebaze, rac samar-
Tlebriv sivrceSi farTod gavrcelebulia.

15. sakasacio samarTalwarmoebis etapi
15.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatis 2017 wlis 14 seqtembris ganCinebiT saka-
sacio saCivari dasaSvebad iqna cnobili arsebiTad gansa-
xilvelad sssk-is 391-e muxlis me-5 nawilis `a~ da `e~ qve-
punqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlom mosarCelis sakasacio saCivris

arsebiTad ganxilvis, saqmis masalebis Seswavlisa da ar-
sebuli mtkicebulebebis erToblivad gaanalizebiT miiC-
nia, rom sakasacio ganacxadi dasabuTebulia da unda dak-
mayofildes kasatoris moTxovna saapelacio sasamarTlos
gasaCivrebuli ganCinebis gauqmebisa da, axali gadawyve-
tilebis miRebiT, sarCelis dakmayofilebis Sesaxeb Sem-
degi argumentaciiT:

16. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

17. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, # 7932/03; Van de Hurk v. Netherlands,
par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France
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(dec.); Perez v France [GC], par. 81; Hirvisaari v. Finland, §32).
18. sakasacio sasamarTlo iziarebs saapelacio sasamar-

Tlos Sefasebas, rom 2002 wlis 1 aprils mxareTa Soris
daido ara nasyidobis, aramed _ nardobis xelSekruleba
(ix. am gadawyvetilebis 13.4. qvepunqti), amdenad, swored
nardobis momwesrigebeli normebis safuZvelze unda Se-
fasdes mosarCelis moTxovnis dasabuTebuloba. `sakasa-
cio sasamarTlom araerT saqmeSi ganmarta, rom sasamar-
Tlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamar-
Tlom mxaris mier miTiTebuli moTxovnis farglebSi unda
moZebnos is samarTlebrivi norma (normebi), romelic im
Sedegs iTvaliswinebs, risi miRwevac mxares surs. amasTan,
moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlo-
bas), romlis Semowmebac sasamarTlos prerogativaa da ro-
melic unda ganxorcieldes logikuri meTodebis gamoye-
nebis gziT, anu sasamarTlom unda daadginos, normaSi moy-
vanili abstraqtuli aRweriloba ramdenad Seesabameba
konkretul cxovrebiseul situacias da gamoitanos Sesa-
bamisi daskvnebi. is mxare, romelsac aqvs moTxovna meore
mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs.
aqedan gamomdinare, SegviZlia davaskvnaT, rom moTxov-
nis samarTlebrivi safuZvlis romelime faqtobrivi wa-
namZRvris (samarTlebrivi winapirobis) ararseboba gamo-
ricxavs mxarisaTvis sasurveli samarTlebrivi Sedegis
dadgomas (ix. susg #as-15-29-1443-2012, 09.12.2013w.; Sdr.
susg saqme #as-973-1208-04). samarTlis normis gamoyeneba
sasamarTlos kompetencias ganekuTvneba da araswori nor-
matiuli safuZvlis miTiTebis gamo ar SeiZleba sarCelis
uaryofa.

19. mxareTa Soris 2002 wlis 1 aprils gaformebuli nar-
dobis xelSekrulebis safuZvelze, mosarCelem (SemkveT-
ma) moiTxova menardis (mopasuxis) mier valdebulebis Ses-
ruleba _ nardobis Sedegad damzadebuli nivTis _ aSene-
bul saxlSi konkretuli sacxovrebeli farTis gadacema,
rac nivTis sakuTrebis uflebiT registraciasac moicavs
_ im dasabuTebiT, rom mas srulad hqonda Sesrulebuli
valdebuleba da gadaxdili hqonda menardisaTvis nardo-



109

bis sazRauri, Tumca, es ukanaskneli Seusrulebeli val-
debulebis araerTxel aRiarebis miuxedavad, mainc ar as-
rulebda mas (ix. sarCeli).

20. gansaxilvel SemTxvevaSi SemkveTs (kasators) ar ga-
mouyenebia ssk-is 636-e muxliT miniWebuli uflebamosi-
leba xelSekrulebaze uaris Tqmis (moSlis) Sesaxeb, Sesa-
bamisad, unda Semowmdes 629.1 muxliT dadgenili winapi-
robebis arseboba. am konteqstSi mniSvnelovania sarCelisa
da Sesageblis stadiebze mxareTa mier miTiTebuli faq-
tebis, maT uarsayofad dasaxelebuli garemoebebisa da
konkretuli mtkicebulebebis gaanalizeba da Sejereba
erToblivad, sssk-is 105-e muxlis danawesis gaTvaliswi-
nebiT, romelic wardgenili mtkicebulebebis, mxareTa
ganmartebebisa da poziciebis sasamarTloseul Sefasebas
gulisxmobs kanonisa da Sinagani rwmenis safuZvelze.

21. saapelacio sasamarTlos daskvnis sawinaaRmdegod,
rom mxareTa Soris 2003 wlis 23 maisis xelSekruleba sa-
sesxo urTierTobas asaxavda, sakasacio sasamarTlo mtki-
cebulebaTa (ix. am gadawyvetilebis 4-7 punqtebi) erTob-
livad gaanalizebis Sedegad, mivida daskvnamde, rom mo-
sarCelis moTxovna swored nardobis xelSekrulebidan ga-
momdinareobs da mxareTa Soris 2003 wlis 23 maiss gafor-
mebuli sesxad wodebuli xelSekruleba, romelzedac yu-
radRebas amaxvilebs mopasuxe, ver aqarwylebs, mosarCe-
lis mier wardgenil sxva mtkicebulebebs: sawarmos sala-
roSi 40 050 laris Setanis damadasturebel qviTars, ro-
melic 2003 wlis 29 maiss aris gadaxdili da mis daniSnu-
lebaSi miTiTebulia, rom SemkveTma binis farTis SesaZe-
nad Seitana Tanxa sawarmos angariSze. amis Semdeg mxare-
ebma 2004 wlis 25 ivniss gaaformes am gadawyvetilebis 6-7
punqtebSi miTiTebuli xelSekruleba, romliTac sawar-
mom dautixravi bina sargeblobaSi gadasca SemkveTs, xo-
lo sawarmos partniorTa krebis 2007 wlis 26 ivlisis, 2008
wlis 26 seqtembris, 2010 wlis 23 dekembris, 2014 wlis 3
oqtombris krebebis oqmebiT aRiarebulia sawarmos val-
debuleba, partniorTa krebebis gadawyvetilebebiT mo-
sarCelisaTvis (SemkveTisaTvis) gadacemuli farTis am
ukanasknelis sakuTrebad aRricxvaze, romlis maxasiaTeb-
lebi identuria 2004 wlis 25 ivnisis valis aRiarebisa da
uZravi qonebis mflobelobaSi gadacemis Sesaxeb xelSek-
rulebis me-6 punqtSi miTiTebuli farTis maxasiaTebele-



110

bisa.
22. sakasacio sasamarTlo imasac miaqcevs yuradRebas,

rom 2004 wlis 25 ivnisis xelSekruleba, Tavis mxriv, uTi-
Tebs mosarCelesa da mopasuxes Soris 2003 wlis 23 maiss
xelmoweril xelSekrulebaze, xolo sawarmos partnior-
Ta krebis yoveli morigi oqmi wina oqms eyrdnoba da asa-
xavs mosarCelisadmi (SemkveTisadmi) mopasuxis (menardis)
mier nakisri da Sesasrulebeli valdebulebis Taobaze ga-
dawyvetilebebs (ix. krebis oqmebi), rac, sakasacio sasa-
marTlos samarTlebrivi SefasebiT, mxareTa Soris 2002
wlis 1 aprils gaformebuli nardobis xelSekrulebidan
gamomdinareobs.

23. sssk-is 102-e da 105-e muxlebis safuZvelze mtkice-
bulebaTa erToblivad SefasebiT, sakasacio sasamarTlo
mivida daskvnamde, rom mxareTa Soris 2003 wlis 23 maiss
gaformebuli sesxad wodebuli xelSekruleba da imave
wlis 29 maiss sawarmos salaroSi SemkveTis mier gadaxdi-
li 40 050 lari (romelic sesxis xelSekrulebaSi miTiTe-
buli Tanxis identuria), romlis daniSnulebaa binis far-
Tis SeZena, amasTan, sawarmosa da mosarCeles Soris 2004
wlis 25 ivniss gaformebuli xelSekrulebis Sinaarsi da
menarde sawarmos partniorTa TiToeuli krebis mier gan-
xiluli sakiTxi da miRebuli gadawyvetileba SemkveTisaT-
vis, am ukanasknelis faqtobriv mflobelobasa da sargeb-
lobaSi arsebuli farTis sajaro reestrSi sakuTrebad aR-
ricxvis Sesaxeb, mopasuxis mier 2002 wlis 1 aprilis xel-
SekrulebiT nakisri da Seusrulebeli valdebulebis aRi-
arebad unda iqnes miCneuli. amasTan, am SemTxvevaSi ga-
movlenilia ara abstraqtuli, aramed kauzaluri, nardo-
bis samarTlebrivi urTierTobidan gamomdinare valdebu-
lebis aRiareba. sakasacio sasamarTlo ganmartavs, rom
uwinaresad, mowmdeba moTxovnis samarTlebrivi safuZ-
vlianoba, xolo Semdeg misi ganxorcielebadoba, Tuki mo-
pasuxes wardgenili aqvs xandazmulobis, anu moTxovnis
ganxorcielebis xelisSemSleli Sesagebeli.

24. ssk-is 137-e muxlis safuZvelze xandazmulobis va-
dis dena wydeba, Tu valdebuli piri uflebamosili piris
winaSe avansis, procentis gadaxdiT, garantiis micemiT an
sxvagvarad aRiarebs moTxovnis arsebobas. `normis wina-
pirobaTagan pirvelze (garkveuli Sesrulebis ganxorci-
elebis gziT xandazmulobis vadis denis Sewyveta) sakasa-
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cio palata ar SeCerdeba, radganac, misi ararseboba sada-
vo ar aris, rac Seexeba valdebulebis sxvagvarad aRiare-
bis sakiTxs, igi SefasebiTi kategoriaa da konkretul Sem-
TxvevaSi garemoebaTa sruli analiziT unda dadgindes.
movalis aseT qmedebad _ sxvagvar aRiarebad unda CaiTva-
los movalis iseTi qmedeba, romelSic aSkarad gamokveTi-
lia piris neba valdebulebis arsebobasTan mimarTebiT (ix.
susg #as-330-733-06, 19 dekemberi, 2006 weli). samarTlis
TeoriaSi gabatonebuli Sexedulebis Tanaxmad, erTmane-
Tisagan gansxvavdeba martivi, kauzaluri da abstraqtu-
li aRiareba. maTi saerTo niSani isaa, rom isini adasture-
ben/warmoSoben moTxovnis arsebobas, Tumca, iuridiuli
TvalsazrisiT gaaCniaT ganmasxvavebeli niSan-Tvisebebi.
martivi aRiareba saxezea maSin, rodesac movale calmxri-
vad adasturebs arsebul valdebulebiT urTierTobas da
gacnobierebulad gamoTqvams mzaobas, Seasrulos igi (da-
pireba). kauzaluri valis aRiareba aseve mimarTulia ar-
sebuli samarTlebrivi urTierTobis dadasturebisaken
da bunebrivia unda Seicavdes dapirebis elements, amas-
Tan igi SeiZleba ar iyos calmxrivi (mxareTa ormxrivi Se-
Tanxmeba arsebuli valdebulebis Sesrulebis damatebiT
vadaze, sxva Sesrulebis miRebaze da sxva). rogorc mar-
tivi, ise kauzaluri aRiareba xandazmulobis vadis denis
Sewyvetis kerZo SemTxvevas warmoadgens da Sedegad, ama-
ve kodeqsis 141-e muxlis ZaliT, Sewyvetamde ganvlili
dro mxedvelobaSi ar miiReba, aramed, vada daiwyeba Tavi-
dan. samoqalaqo kodeqsis 137-e muxlis miznebisaTvis mo-
valis aRiareba samarTlebrivi Zalis matarebeli mxolod
im SemTxvevaSia, Tuki aRiareba xandazmulobis vadaSi gan-
xorcielda, radganac safuZvels moklebuli iqneba msje-
loba imaze, rom movalis iuridiuli mniSvnelobis mqone
moqmedebas Sedegad mohyves ukve gasuli xandazmulobis
vadis denis Sewyveta. sainteresoa xandazmulobis vadis
gasvlis Semdgom valis martiv an kauzalur aRiarebas ga-
aCnia Tu ara iuridiuli Zala. sakasacio palatis mosazre-
biT, am sakiTxis regulirebisaTvis gamoyenebul unda iq-
nes samoqalaqo kodeqsis 144-e muxlis me-3 nawili, rome-
lic amave muxlis me-2 nawilTan erTobliobaSi ganimarte-
ba, kerZod, 144.2 muxlis Tanaxmad, Tuki movale xandazmu-
lobis vadis gasvlis Semdgom Seasrulebs valdebulebas,
igi Sesrulebis dabrunebis moTxovnis uflebas kargavs,
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aseT SemTxvevaSi misi Sesagebeli ar SeiZleba iyos maT So-
ris imaze miTiTeba, rom Sesrulebis momentSi ar icoda
xandazmulobis vadis gasvlis faqti, analogiuri Zalis ma-
tarebelia movalis mier valdebulebis aRiareba moTxov-
nis iZulebiTi ganxorcielebis vadis gasvlis Semdeg, Tu-
ki es aRiareba Seicavs piris gacnobierebul nebas, rom igi
valdebulebas Seasrulebs. es regulacia vrceldeba va-
lis rogorc martiv, ise _ kauzalur aRiarebaze. rac See-
xeba samoqalaqo kodeqsis 341-e muxls, upirvelesad unda
aRiniSnos is, rom Tavad am normiT mowesrigebuli valis
arsebobis aRiareba 137-e da 144.3 muxlebiT gaTvaliswine-
buli aRiarebisgan abstraqtuli bunebiT gansxvavdeba, igi
Tavad warmoadgens calmxriv garigebas da damoukidebel
valdebulebas warmoSobs. valis aRiarebis xelSekrule-
ba, ZiriTadi valdebulebiTi urTierTobis arsebobis sa-
davoobis SemTxvevaSic Sesrulebis valdebulebas warmo-
Sobs da kreditors moTxovnis uflebas aniWebs. sakasacio
sasamarTlos mier damkvidrebuli praqtikis Tanaxmad, sa-
moqalaqo kodeqsis 341-e muxlis gagebiT valis arsebobis
aRiarebasTan ar gvaqvs saqme, rodesac mxareebi ukve ar-
sebuli valdebulebis Sinaarsidan gamodian an adasture-
ben mas, an mxareebi arsebuli valdebulebis Sesasruleb-
lad axali valdebulebis Sesrulebas kisruloben. amde-
nad, igi ar unda ukavSirdebodes ZiriTadi valdebulebi-
dan gamomdinare Sesrulebis moTxovnas (ix. susg #as-392-
371-2013, 8 noemberi, 2013 weli). valis aRiarebis xelSek-
rulebis damoukidebuli buneba im kuTxiTac gansxvavde-
ba valdebuli piris sxvagvari aRiarebisagan, rom samoqa-
laqo kodeqsis 341-e muxliT gaTvaliswinebuli xelSek-
ruleba moTxovnis xandazmulobis vadis gasvlis Semde-
gac namdvilia, radganac, rogorc zemoT aRiniSna, igi axal,
damoukidebel moTxovnas warmoSobs da am xelSekrule-
biT gaTvaliswinebuli valdebulebis mimarT damoukideb-
lad aiTvleba xandazmulobis vadis dena~ (ix. susg #as-
383-364-2015, 27.05.2016w; Sdr. susg-ebs: #as-1067-1026-
2016, 23.06.2017w; #as-681-635-2017, 07.07.2017w.).

25. sakasacio sasamarTlos daskvniT, mopasuxem 2002
wlis 1 xelSekrulebidan gamomdinare valdebulebis ar-
seboba daadastura massa da mosarCeles Soris ormxrivad
xelmowerili 2004 wlis 25 ivnisis xelSekrulebiT, xolo
Semdgom winamdebare gadawyvetilebis me-20 punqtSi mi-
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TiTebuli krebis oqmebiT araerTxel daadastura Semkve-
Tis winaSe Seusrulebeli valdebuleba da am sakiTxis ga-
dawyvetis neba mosarCelis faqtobriv mflobelobaSi ar-
sebuli farTis am ukanasknelis sakuTrebad registraci-
is gziT.

26. mosarCelis mtkicebis gasabaTileblad mopasuxem
arakvalificiuri Sedaveba ganaxorciela da ZiriTadad ima-
ze miuTiTa, rom 2002 wlis 1 aprilis xelSekruleba ar ak-
mayofilebda uZravi qonebis nasyidobisaTvis kanoniT
dadgenil moTxovnebs, formadaucveli da baTili iyo; 2003
wlis 29 maisis salaros qviTari da 2004 wlis 25 ivnisis xel-
Sekruleba ar adasturebda nasyidobis samarTlebriv ur-
TierTobas, maTi TariRebi ar emTxveoda erTmaneTs da xel-
Sekrulebadac rom miCneuliyo, moTxovna xandazmuli iyo;
sawarmos krebis oqmebiT ar dasturdeboda mosarCelisaT-
vis qonebis gadacemis valdebuleba (ix. Sesagebeli).

27. mopasuxem misi kuTvnili mtkicebis standarti ver
daZlia da sssk-is 201-e muxliT dadgenili wesiT srulyo-
filad da TanmimdevrobiT ar asaxa sakuTari mosazrebebi
SesagebelSi, ver gaabaTila mosarCelis mier miTiTebuli
faqtebi da wardgenili mtkicebulebebi, ar gaaanaliza va-
lis aRiarebis xelSekrulebis pirobebi, sawarmos partni-
orTa krebebze miRebuli gadawyvetilebebis Sinaarsi, ra-
Ta dapirispireboda sasarCelo moTxovnas da mosarCeles-
Tan 2002 wlis 1 aprilidan dawyebuli urTierTobisa da
SemdgomSi ganviTarebuli movlenebis miseuli versia Se-
eTavazebina sasamarTlosaTvis. `sasarCelo moTxovnis
damfuZnebeli samarTlebrivi normis misadageba sasamar-
Tlos prerogativaa, am SemTxvevaSi mTavaria sarCelSi mi-
TiTebuli faqtobrivi garemoebebis Sesatyvisi mtkicebu-
lebebiT gamyareba, rac moTxovnis samarTlebrivi safuZ-
vlis miuTiTeblobis SemTxvevaSic an arasworad miTiTe-
bis drosac ki, mowinaaRmdegis poziciisa da saqmeze mtki-
cebulebaTa erTobliobiT gaanalizebisa da Sejerebis Se-
degad, sasamarTlos kvlevisa da iuridiuli Sefasebis sa-
gania (ix. susg _ #as-493-473-2016, 14.12.2016w; aseve Sdr.
susg-ebs #as-1224-1149-2015, 20.05.2016w.; #as-920-870-
2015, 09.06.2016w.; #as-101-97-2016, 15.07.2016w.; #as-195-
183-2014, 21.10.2016w.)~.

28. zemoxsenebuli motivaciiT, sakasacio sasamarTlom
daakmayofila SemkveTis sakasacio saCivari, gaauqma saa-
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pelacio sasamarTlos gasaCivrebuli ganCineba da miiRo
axali gadawyvetileba, romliTac sarCeli dakmayofilda;

28.1. q. baTumSi g-is q. #88-Si (s/k 0-; nakveTis wina nome-
ri 0-) sarTuli 6, bloki 11 (II) mdebare 382.70 kvm farTis
mesakuTred sajaro reestrSi unda aRiricxos mosarCe-
le;

29. sakasacio sasamarTlo imasac ganmartavs, rom axali
gadawyvetilebis safuZvelze uZravi qonebis mosarCelis
sakuTrebad aRricxva ar laxavs mesame pirTa uflebebs,
radgan saqmeSi wardgenili mtkicebulebis mixedviT dad-
genilia, rom zemoxsenebul farTze, rogorc individua-
luri sakuTrebis saganze an calke uflebis obieqtze sa-
kuTrebis ufleba registrirebuli ar aris (ix. am gadaw-
yvetilebis me-8 punqti).

30. saxelmwifo baJis ganawilebis sakiTxi asaxulia ga-
dawyvetilebis sarezolucio nawilSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. r-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2017 wlis 22 martis ganCineba da mi-
Rebul iqnas axali gadawyvetileba;

3. n. r-is sarCeli dakmayofildes;
4. q. baTumSi, g-is q. 88-Si (s/k 0-; nakveTis wina nomeri 0-

) sarTuli 6-Si, bloki 11-Si (II) mdebare 382.70 kv.m. farTis
mesakuTred sajaro reestrSi n. r-e (p/n 6-) aRiricxos;

5. Sps `t-s~ (s/k 2-) saxelmwifo biujetis sasargeblod
daekisros pirveli, meore da mesame instanciis sasamar-
TloebisaTvis dadgenili saxelmwifo baJis _ 550 (xuTas
ormocdaaTi) laris gadaxda;

6. gadawyvetileba sabolooa da ar saCivrdeba.
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5. sabanko garantia

moTxovnis wardgenis forma

garantis uari beneficiaris moTxovnis
dakmayofilebaze

ganCineba
saqarTvelos saxeliT

#as-894-834-2017 3 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

g a m o a r k v i a:
1. ss `T-ma~ (SemdegSi: banki an garanti an kreditori an

mosarCele) sarCeli aRZra sasamarTloSi mopasuxe S-is (Sem-
degSi: principali an movale an mopasuxe an kasatori) mi-
marT Tanxis dakisrebis Taobaze.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 06 ivlisis gadawyvetilebiT sarCeli
dakmayofilda nawilobriv: mxareTa Soris 2013 wlis 15 ap-
rils gaformebuli #1893135-2323481 sabanko kreditis
xelSekrulebis farglebSi movales kreditoris sasargeb-
lod daekisra Semdegi Tanxis gadaxda: kreditis saxiT mi-
Rebuli Tanxa _ 2504203 lari; saprocento sargebeli _
243696 lari; pirgasamtexlo _ 129977,6 lari. Sesabamisad,
mosarCele ss `T-s~ uari eTqva sarCelis dakmayofilebaze
pirgasamtexlos saxiT moTxovnili Tanxidan _ 1299776 la-
ridan 1169798,4 laris gadaxdis dakisrebis Sesaxeb moT-
xovnis nawilSi. ss `T-s~ uari eTqva 2012 wlis 7 agvistos
#1893135-2171132 sabanko garantiis xelSekrulebis far-
glebSi moTxovnili Tanxis anazRaurebaze. 2012 wlis 6 ag-
vistos #1893135-2171127 sabanko garantiis xelSekrule-
bis farglebSi movale S-is kreditor ss `T-is~ sasargeb-
lod daekisra Semdegi Tanxis gadaxda: gamoTxovili (ga-
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naRdebuli) sagarantio Tanxis saxiT 68 153 lari; sapro-
cento sargebeli TanxiT 6 740,66 lari, Sesabamisad, ss `T-
s~ uari eTqva sarCelis dakmayofilebaze sargeblis saxiT
moTxovnili Tanxidan _ 20222 laridan 13 481,34 laris ga-
daxdis dakisrebis Sesaxeb moTxovnis nawilSi; pirgasam-
texlo TanxiT 2 228,4 lari, Sesabamisad, ss `T-s~ uari eT-
qva sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 22284 laridan 20055,6 laris ga-
daxdis dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis
11 oqtombris #1893135-2204677 sabanko garantiis xelSek-
rulebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxis gadaxda: gamoTxovili (ga-
naRdebuli) sagarantio Tanxis saxiT 355 599 lari; sapro-
cento sargebeli TanxiT 20277,34 lari, Sesabamisad, ss `T-
s~ uari eTqva sarCelis dakmayofilebaze sargeblis saxiT
moTxovnili Tanxidan _ 61132 laridan 40754,66 laris ga-
daxdis dakisrebis Sesaxeb moTxovnis nawilSi; pirgasam-
texlo TanxiT 10 223 lari, Sesabamisad, ss `T-s~ uari eT-
qvas sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 102 239 laris gadaxdis dakisre-
bis Sesaxeb moTxovnis nawilSi. 2012 wlis 14 seqtembris
#1893135-2196532 sabanko garantiis xelSekrulebis far-
glebSi movale S-is kreditor ss `T-is~ sasargeblod dae-
kisra Semdegi Tanxis gadaxda: gamoTxovili (ganaRdebu-
li) sagarantio Tanxis saxiT 1 707 790 lari; saprocento
sargebeli TanxiT 118 188 lari, Sesabamisad, ss `T-s~ uari
eTqva sarCelis dakmayofilebaze sargeblis saxiT moT-
xovnili Tanxidan _ 354 564 laridan 236 376 laris gadax-
dis dakisrebis Sesaxeb moTxovnis nawilSi; pirgasamtex-
lo TanxiT 68 352,1 lari, Sesabamisad, ss `T-s~ uari eTqva
sarCelis dakmayofilebaze pirgasamtexlos saxiT moTxov-
nili Tanxidan _ 683521 laridan 615 168,9 laris gadaxdis
dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis 11 seq-
tembris #1893135-2189835 sabanko garantiis xelSekru-
lebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxis gadaxda: gamoTxovili (ga-
naRdebuli) sagarantio Tanxis saxiT 550000 lari; sapro-
cento sargebeli TanxiT 38289 lari, Sesabamisad, ss `T-s~
uari eTqvas sarCelis dakmayofilebaze sargeblis saxiT
moTxovnili Tanxidan _ 114867 laridan 76578 laris gadax-
dis dakisrebis Sesaxeb moTxovnis nawilSi; pirgasamtex-
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lo TanxiT 22041,1 lari, Sesabamisad, ss `T-s~ uari eTqva
sarCelis dakmayofilebaze pirgasamtexlos saxiT moTxov-
nili Tanxidan _ 220411 laridan 198369,9 laris gadaxdis
dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis 24 agvis-
tos #1893135-2180594 sabanko garantiis xelSekrulebis
farglebSi movale S-is kreditor ss `T-is~ sasargeblod
daekisra Semdegi Tanxis gadaxda: gamoTxovili (ganaRde-
buli) sagarantio Tanxis saxiT 159000 lari; saprocento
sargebeli TanxiT 11151,6 lari, Sesabamisad, ss `T-s~ uari
eTqva sarCelis dakmayofilebaze sargeblis saxiT moT-
xovnili Tanxidan _ 33455 laridan 22303,4 laris gadaxdis
dakisrebis Sesaxeb moTxovnis nawilSi; pirgasamtexlo Tan-
xiT 6477 lari, Sesabamisad, ss `T-s~ uari eTqva sarCelis
dakmayofilebaze pirgasamtexlos saxiT moTxovnili Tan-
xidan _ 64770 laridan 58293 laris gadaxdis dakisrebis
Sesaxeb moTxovnis nawilSi. 2012 wlis 20 aprilis #1893135-
2111079 sabanko garantiis xelSekrulebis farglebSi mo-
vale S-is kreditor ss `T-is~ sasargeblod daekisra Sem-
degi Tanxis gadaxda: gamoTxovili (ganaRdebuli) sagaran-
tio Tanxis saxiT 108389 lari; saprocento sargebeli Tan-
xiT 7602 lari, Sesabamisad, ss `T-s~ uari eTqva sarCelis
dakmayofilebaze sargeblis saxiT moTxovnili Tanxidan
_ 22806 laris gadaxdis dakisrebis Sesaxeb moTxovnis na-
wilSi; pirgasamtexlo TanxiT 4415,4 lari, Sesabamisad, ss
`T-s~ uari eTqva sarCelis dakmayofilebaze pirgasamtex-
los saxiT moTxovnili Tanxidan _ 44154 laridan 39738,6
laris gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi.
2012 wlis 13 ivlisis #1893135-2158230 sabanko garantiis
xelSekrulebis farglebSi movale S-is kreditor ss `T-
is~ sasargeblod daekisra Semdegi Tanxis gadaxda: gasa-
cem sabanko garantiis Tanxaze daricxuli sargeblis sa-
xiT 778 lari; pirgasamtexlo TanxiT 29,5 lari, Sesabami-
sad, ss `T-s~ uari eTqvas sarCelis dakmayofilebaze pir-
gasamtexlos saxiT moTxovnili Tanxidan _ 295 laridan
265,5 laris gadaxdis dakisrebis Sesaxeb moTxovnis nawil-
Si. 2012 wlis 13 ivlisis #1893135-2158232 sabanko garan-
tiis xelSekrulebis farglebSi movale S-is kreditor ss
`T-is~ sasargeblod daekisra Semdegi Tanxis gadaxda: ga-
sacem sabanko garantiis Tanxaze daricxuli sargeblis sa-
xiT 230 lari; pirgasamtexlo TanxiT 8,7 (rva mTeli Svidi
meaTedi) lari. Sesabamisad, ss `T-s~ uari eTqva sarCelis
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dakmayofilebaze pirgasamtexlos saxiT moTxovnili Tan-
xidan _ 87 laridan 78,3 laris gadaxdis dakisrebis Sesa-
xeb moTxovnis nawilSi. 2012 wlis 13 ivlisis #1893135-
2158236 sabanko garantiis xelSekrulebis farglebSi mo-
vale S-is kreditor ss `T-is~ sasargeblod daekisra Sem-
degi Tanxis gadaxda: gasacem sabanko garantiis Tanxaze
daricxuli sargeblis saxiT 2840 lari; pirgasamtexlo
TanxiT 107,5 lari, Sesabamisad, ss `T-s~ uari eTqva sarCe-
lis dakmayofilebaze pirgasamtexlos saxiT moTxovnili
Tanxidan _ 1075 laridan 967,5 laris gadaxdis dakisrebis
Sesaxeb moTxovnis nawilSi. 2012 wlis 13 ivlisis #1893135-
2158263 sabanko garantiis xelSekrulebis farglebSi mo-
vale S-is kreditor ss `T-is~ sasargeblod daekisra Sem-
degi Tanxis gadaxda: gasacem sabanko garantiis Tanxaze
daricxuli sargeblis saxiT 1018 lari; pirgasamtexlo
TanxiT 38,6 lari, Sesabamisad, ss `T-s~ uari eTqva sarCe-
lis dakmayofilebaze pirgasamtexlos saxiT moTxovnili
Tanxidan _ 386 laridan 347,4 laris gadaxdis dakisrebis
Sesaxeb moTxovnis nawilSi. 2013 wlis 3 oqtombris
#1893135-2425107 sabanko garantiis xelSekrulebis far-
glebSi movale S-is kreditor ss `T-is~ sasargeblod dae-
kisra Semdegi Tanxebis gadaxda: gasacem sabanko garanti-
is Tanxaze daricxuli sargeblis saxiT 844 lari; pirga-
samtexlo TanxiT 13,2 lari, Sesabamisad, ss `T-s~ uari eT-
qva sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 132 laridan 118,8 laris gadaxdis
dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis 11 oq-
tombris #1893135-2204726 sabanko garantiis xelSekru-
lebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxis gadaxda: gasacem sabanko
garantiis Tanxaze daricxuli sargeblis saxiT 28987 la-
ri; pirgasamtexlo TanxiT 666,7 lari, Sesabamisad, ss `T-
s~ uari eTqva sarCelis dakmayofilebaze pirgasamtexlos
saxiT moTxovnili Tanxidan _ 6667 laridan 6000,3 laris
gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis
11 oqtombris #1893135-2204741 sabanko garantiis xelSek-
rulebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxebis gadaxda: gasacem saban-
ko garantiis Tanxaze daricxuli sargeblis saxiT 44986
lari; pirgasamtexlo TanxiT 1034,7 lari, Sesabamisad, ss
`T-s~ uari eTqva sarCelis dakmayofilebaze pirgasamtex-
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los saxiT moTxovnili Tanxidan _ 10347 laridan 9312,3
laris gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi.
2012 wlis 11 oqtombris #1893135-2204766 sabanko garan-
tiis xelSekrulebis farglebSi movale S-is kreditor ss
`T-is~ sasargeblod daekisra Semdegi Tanxis gadaxda: ga-
sacem sabanko garantiis Tanxaze daricxuli sargeblis sa-
xiT 63457 lari; pirgasamtexlo TanxiT 1240,4 lari, Sesa-
bamisad, ss `T-s~ uari eTqva sarCelis dakmayofilebaze
pirgasamtexlos saxiT moTxovnili Tanxidan _ 12404 la-
ridan 11163,6 laris gadaxdis dakisrebis Sesaxeb moTxov-
nis nawilSi. 2012 wlis 21 dekembris #1893135-2247401 sa-
banko garantiis xelSekrulebis farglebSi movale S-is
kreditor ss `T-is~ sasargeblod daekisra Semdegi Tanxe-
bis gadaxda: gasacem sabanko garantiis Tanxaze daricxu-
li sargeblis saxiT 34427 lari; pirgasamtexlo TanxiT 819,3
lari, Sesabamisad, ss `T-s~ uari eTqvas sarCelis dakmayo-
filebaze pirgasamtexlos saxiT moTxovnili Tanxidan _
8193 laridan 7373,7 laris gadaxdis dakisrebis Sesaxeb
moTxovnis nawilSi. 2012 wlis 21 dekembris #1893135-
2247569 sabanko garantiis xelSekrulebis farglebSi mo-
vale S-is kreditor ss `T-is~ sasargeblod daekisra Sem-
degi Tanxis gadaxda: gasacem sabanko garantiis Tanxaze
daricxuli sargeblis saxiT 53427 lari; pirgasamtexlo
TanxiT 1271,5 lari, Sesabamisad, ss `T-s~ uari eTqva sar-
Celis dakmayofilebaze pirgasamtexlos saxiT moTxovni-
li Tanxidan _ 12715 laridan 11443,5 laris gadaxdis da-
kisrebis Sesaxeb moTxovnis nawilSi. 2013 wlis 2 seqtem-
bris #1893135-2405865 sabanko garantiis xelSekrulebis
farglebSi movale S-is kreditor ss `T-is~ sasargeblod
daekisra Semdegi Tanxebis gadaxda: gasacem sabanko garan-
tiis Tanxaze daricxuli sargeblis saxiT 740 lari; pirga-
samtexlo TanxiT 12,4 lari, Sesabamisad, ss `T-s~ uari eT-
qva sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 124 laridan 111,6 laris gadaxdis
dakisrebis Sesaxeb moTxovnis nawilSi. 2013 wlis 2 seqtem-
bris #1893135-2405823 sabanko garantiis xelSekrulebis
farglebSi movale S-is kreditor ss `T-is~ sasargeblod
daekisra Semdegi Tanxis gadaxda: gasacem sabanko garan-
tiis Tanxaze daricxuli sargeblis saxiT 543 lari; pirga-
samtexlo TanxiT 12,8 lari, Sesabamisad, ss `T-s~ uari eT-
qva sarCelis dakmayofilebaze pirgasamtexlos saxiT
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moTxovnili Tanxidan _ 128 laridan 115,2 laris gadaxdis
dakisrebis Sesaxeb moTxovnis nawilSi. 2013 wlis 2 seqtem-
bris #1893135-2405864 sabanko garantiis xelSekrulebis
farglebSi movale S-is kreditor ss `T-is~ sasargeblod
daekisra Semdegi Tanxis gadaxda: gasacem sabanko garan-
tiis Tanxaze daricxuli sargeblis saxiT 2933 lari; pir-
gasamtexlo TanxiT 9 lari, Sesabamisad, ss `T-s~ uari eT-
qva sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 90 laridan 81 laris gadaxdis da-
kisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis 14 seqtem-
bris #1893135-2191438 sabanko garantiis xelSekrulebis
farglebSi movale S-is kreditor ss `T-is~ sasargeblod
daekisra Semdegi Tanxebis gadaxda: gasacem sabanko garan-
tiis Tanxaze daricxuli sargeblis saxiT 8457 lari; pir-
gasamtexlo TanxiT 336,1 lari, Sesabamisad, ss `T-s~ uari
eTqva sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 3361 laridan 3024,9 laris gadax-
dis dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis 18
seqtembris #1893135-2193766 sabanko garantiis xelSek-
rulebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxebis gadaxda: gasacem saban-
ko garantiis Tanxaze daricxuli sargeblis saxiT 1263 la-
ri; pirgasamtexlo TanxiT 15,2 lari, Sesabamisad, ss `T-s~
uari eTqva sarCelis dakmayofilebaze pirgasamtexlos sa-
xiT moTxovnili Tanxidan _ 152 laridan 136,8 laris ga-
daxdis dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis
13 agvistos #1893135-2174771 sabanko garantiis xelSek-
rulebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxebis gadaxda: gasacem saban-
ko garantiis Tanxaze daricxuli sargeblis saxiT 3370 la-
ri; pirgasamtexlo TanxiT 119,6 lari, Sesabamisad, ss `T-
s~ uari eTqva sarCelis dakmayofilebaze pirgasamtexlos
saxiT moTxovnili Tanxidan _ 1196 laridan 1076,4 laris
gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis
6 seqtembris #1893135-2187096 sabanko garantiis xelSek-
rulebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxebis gadaxda: gasacem saban-
ko garantiis Tanxaze daricxuli sargeblis saxiT 5293 la-
ri; pirgasamtexlo TanxiT 212,5 lari, Sesabamisad, ss `T-
s~ uari eTqva sarCelis dakmayofilebaze pirgasamtexlos
saxiT moTxovnili Tanxidan _ 2125 laridan 1912,5 laris
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gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis
12 seqtembris #1893135-2190556 sabanko garantiis xel-
Sekrulebis farglebSi movale S-is kreditor ss `T-is~ sa-
sargeblod daekisra Semdegi Tanxis gadaxda: gasacem sa-
banko garantiis Tanxaze daricxuli sargeblis saxiT 3016
lari; pirgasamtexlo TanxiT 120,6 (asoci mTeli eqvsi mea-
Tedi) lari, Sesabamisad, ss `T-s~ uari eTqva sarCelis dak-
mayofilebaze pirgasamtexlos saxiT moTxovnili Tanxi-
dan _ 1206 laridan 1085,4 laris gadaxdis dakisrebis Se-
saxeb moTxovnis nawilSi. 2012 wlis 21 dekembris #1893135-
2247592 sabanko garantiis xelSekrulebis farglebSi mo-
vale S-is kreditor ss `T-is~ sasargeblod daekisra Sem-
degi Tanxebis gadaxda: gamoTxovili (ganaRdebuli) saga-
rantio Tanxis saxiT 892972 lari; gasacem sabanko garan-
tiis Tanxaze daricxuli sargeblis (wliuri 5%) saxiT 55632
lari; pirgasamtexlo TanxiT 1055,3 lari, Sesabamisad, ss
`T-s~ uari eTqva sarCelis dakmayofilebaze pirgasamtex-
los saxiT moTxovnili Tanxidan _ 10553 laridan 9497,7
laris gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi.
2013 wlis 3 oqtombris #1893135-2425118 sabanko garanti-
is xelSekrulebis farglebSi movale S-is kreditor ss `T-
is~ sasargeblod daekisra Semdegi Tanxebis gadaxda: ga-
moTxovili (ganaRdebuli) sagarantio Tanxis saxiT
584905,35 lari; gasacem sabanko garantiis Tanxaze daric-
xuli sargeblis (wliuri 5%) saxiT 12284 lari; pirgasam-
texlo TanxiT 123,8 lari, Sesabamisad, ss `T-s~ uari eTqva
sarCelis dakmayofilebaze pirgasamtexlos saxiT moTxov-
nili Tanxidan _ 1238 laridan 1114,2 laris gadaxdis da-
kisrebis Sesaxeb moTxovnis nawilSi. 2013 wlis 3 oqtom-
bris #1893135-2425116 sabanko garantiis xelSekrulebis
farglebSi movale S-is kreditor ss `T-is~ sasargeblod
daekisra Semdegi Tanxebis gadaxda: gamoTxovili (ganaR-
debuli) sagarantio Tanxis saxiT 1128681,38 lari; gasacem
sabanko garantiis Tanxaze daricxuli sargeblis (wliuri
5%) saxiT 10249 lari; pirgasamtexlo TanxiT 104,8 lari,
Sesabamisad, ss `T-s~ uari eTqva sarCelis dakmayofileba-
ze pirgasamtexlos saxiT moTxovnili Tanxidan _ 1048 la-
ridan 943,2 laris gadaxdis dakisrebis Sesaxeb moTxovnis
nawilSi. 2012 wlis 11 oqtombris #1893135-2204624 saban-
ko garantiis xelSekrulebis farglebSi movale S-is kre-
ditor ss `T-is~ sasargeblod daekisra Semdegi Tanxis ga-
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daxda: gamoTxovili (ganaRdebuli) sagarantio Tanxis sa-
xiT 710789 lari; gasacem sabanko garantiis Tanxaze da-
ricxuli sargeblis (wliuri 5%) saxiT 44359 lari; pirga-
samtexlo TanxiT 863,3 lari, Sesabamisad, ss `T-s~ uari eT-
qva sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 8633 laridan 7769,7 laris gadax-
dis dakisrebis Sesaxeb moTxovnis nawilSi. 2013 wlis 3 oq-
tombris #1893135-2425111 sabanko garantiis xelSekru-
lebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxis gadaxda: gamoTxovili (ga-
naRdebuli) sagarantio Tanxis saxiT 579741 lari; gasacem
sabanko garantiis Tanxaze daricxuli sargeblis (wliuri
5%) saxiT 5083 lari; pirgasamtexlo TanxiT 47,4 lari, Se-
sabamisad, ss `T-s~ uari eTqva sarCelis dakmayofilebaze
pirgasamtexlos saxiT moTxovnili Tanxidan _ 474 lari-
dan 426,6 laris gadaxdis dakisrebis Sesaxeb moTxovnis
nawilSi. 2013 wlis 3 oqtombris #1893135-2425115 sabanko
garantiis xelSekrulebis farglebSi movale S-is kredi-
tor ss `T-is~ sasargeblod daekisra Semdegi Tanxis ga-
daxda: gamoTxovili (ganaRdebuli) sagarantio Tanxis sa-
xiT 899703 lari; gasacem sabanko garantiis Tanxaze da-
ricxuli sargeblis (wliuri 5%) saxiT 7888 lari; pirga-
samtexlo TanxiT 73,5 lari, Sesabamisad, ss `T-s~ uari eT-
qva sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 735 laridan 661,5 laris gadaxdis
dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis 31 agvis-
tos #1893135-2183549 sabanko garantiis xelSekrulebis
farglebSi movale S-is~ kreditor ss `T-is~ sasargeblod
daekisra Semdegi Tanxis gadaxda: gasacem sabanko garan-
tiis Tanxaze daricxuli sargeblis saxiT 1419 lari; pir-
gasamtexlo TanxiT 289,1 lari, Sesabamisad, ss `T-s~ uari
eTqvas sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 2891 laridan 2601,9 laris gadax-
dis dakisrebis Sesaxeb moTxovnis nawilSi. 2013 wlis 15
agvistos #1893135-2395908 sabanko garantiis xelSekru-
lebis farglebSi movale S-is~ kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxis gadaxda: gamoTxovili (ga-
naRdebuli) sagarantio Tanxis saxiT 1229707 lari; gasa-
cem sabanko garantiis Tanxaze daricxuli sargeblis (wli-
uri 5%) saxiT 11997 lari; pirgasamtexlo TanxiT 301,6 la-
ri, Sesabamisad, ss `T-s~ uari eTqva sarCelis dakmayofi-
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lebaze pirgasamtexlos saxiT moTxovnili Tanxidan _ 3016
laridan 2714,4 laris gadaxdis dakisrebis Sesaxeb moT-
xovnis nawilSi. 2013 wlis 15 agvistos #1893135-2395912
sabanko garantiis xelSekrulebis farglebSi movale S-is~
kreditor ss `T-is~ sasargeblod daekisra Semdegi Tanxe-
bis gadaxda: gamoTxovili (ganaRdebuli) sagarantio Tan-
xis saxiT 478570 lari; gasacem sabanko garantiis Tanxaze
daricxuli sargeblis (wliuri 5%) saxiT 3273 lari; pirga-
samtexlo TanxiT 47,8 lari, Sesabamisad, ss `T-s~ uari eT-
qva sarCelis dakmayofilebaze pirgasamtexlos saxiT
moTxovnili Tanxidan _ 478 laridan 430,2 laris gadaxdis
dakisrebis Sesaxeb moTxovnis nawilSi. 2012 wlis 15 agvis-
tos #1893135-2176102 sabanko garantiis xelSekrulebis
farglebSi movale S-is~ kreditor ss `T-is~ sasargeblod
daekisra Semdegi Tanxebis gadaxda: gamoTxovili (ganaR-
debuli) sagarantio Tanxis saxiT 8561 lari; gasacem sa-
banko garantiis Tanxaze daricxuli sargeblis (wliuri
5%) saxiT 58 lari; pirgasamtexlo TanxiT 3,6 lari, Sesaba-
misad, ss `T-s~ uari eTqva sarCelis dakmayofilebaze pir-
gasamtexlos saxiT moTxovnili Tanxidan _ 36 laridan 32,4
laris gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi.
2013 wlis 27 seqtembris #1893135-2421514 sabanko garan-
tiis xelSekrulebis farglebSi movale S-is~ kreditor ss
`T-is~ sasargeblod daekisra Semdegi Tanxebis gadaxda: ga-
moTxovili (ganaRdebuli) sagarantio Tanxis saxiT 17123
lari; gasacem sabanko garantiis Tanxaze daricxuli sar-
geblis (wliuri 5%) saxiT 160 lari; pirgasamtexlo Tan-
xiT 1,7 lari, Sesabamisad, ss ̀ T-s~ uari eTqva sarCelis dak-
mayofilebaze pirgasamtexlos saxiT moTxovnili Tanxi-
dan _ 17 laridan 15,3 laris gadaxdis dakisrebis Sesaxeb
moTxovnis nawilSi. ss `T-is~ dakmayofilebuli moTxovna
TanxiT 13 091 537,13 lari, movale S-is mimarT warmoebuli
gadaxdisuunarobis saqmis warmoebis farglebSi, rogorc
uzrunvelyofili moTxovna, gaTvaliswinebuli iqna kre-
ditorTa moTxovnebis reestrSi me-4 rigis moTxovnad.

3. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra orive mxarem da moiTxova misi gauqmeba.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 17 maisis gadawyvetilebiT S-is sa-
apelacio saCivari ar dakmayofilda. ss `T-is~ saapelacio
saCivari dakmayofilda nawilobriv. Tbilisis saqalaqo sa-
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samarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 6 iv-
lisis gadawyvetilebis pirveli (1.2, 1.3, 1.5, 1.6, 1.7, 1.8. qve-
punqtebi gasaCivrebul nawilSi) da meore punqtebis Sec-
vliT miRebul iqna axali gadawyvetileba. ss `T-is~ sarCe-
li dakmayofilda nawilobriv. 2012 wlis 7 agvistos
#1893135-2171132 sabanko garantiis xelSekrulebis far-
glebSi movale S-is kreditor ss `T-is~ sasargeblod dae-
kisra Semdegi Tanxebis gadaxda: gamoTxovili (ganaRdebu-
li) sagarantio Tanxis saxiT 740 000 lari; saprocento sar-
gebeli _ 108 719 lari; pirgasamtexlo _ 21 137 lari, Sesa-
bamisad, ss `T-s~ uari eTqva sarCelis dakmayofilebaze
pirgasamtexlos saxiT moTxovnili Tanxidan _ 211370 la-
ridan 190 233 laris gadaxdis dakisrebis Sesaxeb moTxov-
nis nawilSi. 2012 wlis 6 agvistos #1893135-2171127 saban-
ko garantiis xelSekrulebis farglebSi movale S-is kre-
ditor ss `T-is~ sasargeblod daekisra Semdegi Tanxebis
gadaxda: gamoTxovili (ganaRdebuli) sagarantio Tanxis sa-
xiT 68 153 lari; saprocento sargebeli TanxiT 20 222 la-
ri; pirgasamtexlo TanxiT 2 228,4 lari. 2012 wlis 14 seq-
tembris #1893135-2196532 sabanko garantiis xelSekru-
lebis farglebSi movale S-is kreditor ss `T-is~ sasar-
geblod daekisra Semdegi Tanxebis gadaxda: gamoTxovili
(ganaRdebuli) sagarantio Tanxis saxiT 1707790 lari; sap-
rocento sargebeli TanxiT 354 564 lari; pirgasamtexlo
TanxiT 68 352,1 lari. 2012 wlis 11 seqtembris #1893135-
2189835 sabanko garantiis xelSekrulebis farglebSi mo-
vale S-is kreditor ss `T-is~ sasargeblod daekisra Sem-
degi Tanxebis gadaxda: gamoTxovili (ganaRdebuli) saga-
rantio Tanxis saxiT 550 000 lari; saprocento sargebeli
TanxiT 114 867 lari; pirgasamtexlo TanxiT 22 041,1 lari.
2012 wlis 24 agvistos #1893135-2180594 sabanko garanti-
is xelSekrulebis farglebSi movale S-is kreditor ss `T-
is~ sasargeblod daekisra Semdegi Tanxebis gadaxda: ga-
moTxovili (ganaRdebuli) sagarantio Tanxis saxiT 159 000
lari; saprocento sargebeli TanxiT 33 455 lari; pirga-
samtexlo TanxiT 6 477 lari. 2012 wlis 20 aprilis
#1893135-2111079 sabanko garantiis xelSekrulebis far-
glebSi movale S-is kreditor ss `T-is~ sasargeblod dae-
kisra Semdegi Tanxis gadaxda: gamoTxovili (ganaRdebu-
li) sagarantio Tanxis saxiT 108 389 lari; saprocento sar-
gebeli TanxiT 22 806 lari; pirgasamtexlo TanxiT 4 415,4
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lari. ss `T-is~ dakmayofilebuli moTxovna TanxiT 9 954
341 lari, movale S-is mimarT warmoebuli gadaxdisuuna-
robis saqmis warmoebis farglebSi, rogorc uzrunvelyo-
fili moTxovna, gaTvaliswinebuli iqnas kreditorTa moT-
xovnebis reestrSi me-4 rigis moTxovnad. sxva nawilSi Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2016 wlis 6 ivlisis gadawyvetileba darCa ucvleli.

5. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

6. udavod miiCnia, rom mxareTa Soris dadebulia sar-
CelSi miTiTebuli yvela xelSekruleba da mxareTa Soris
arsebuli dava ganpirobebulia aRniSnul xelSekruleba-
Ta arsebobis gamo warmoqmnili sakredito da sabanko ga-
rantiis urTierTobaTa farglebSi SeuTanxmeblobiT.

7. udavod miiCnia, sarCeliT moTxovnili Tanxebis (Zi-
riTadi valdebuleba, saprocento sargebeli da an pirga-
samtexlo) odenoba daangariSebis kuTxiT, xelSekrule-
bebiT gaTvaliswinebul procentul maCvenebelTan Sesa-
bamisobis TvalsazrisiT.

8. saapelacio sasamarTlom aRniSna, rom mopasuxem aRi-
ara bankTan 2013 wlis 15 aprils gaformebuli #1893135-
2323481 sabanko kreditis xelSekrulebis farglebSi kre-
ditoris sasargeblod kreditis saxiT miRebuli Tanxis _
2504203 (ori milion xuTasoTxi aTas orassami) laris da
saprocento sargeblis saxiT daricxuli Tanxis _ 243696
(orasormocdasamiaTas eqvsasoTxmocdaTeqvsmeti) laris
gadaxdis valdebuleba. am xelSekrulebis 2.5. punqtis Ta-
naxmad, saprocento sargeblis ganakveTi Seadgens wliur
16%-s, xolo pirgasamtexlo gansazRvrulia gadauxdeli
davalianebis 0,2%-iT yoveli vadagadacilebuli dRisaT-
vis, rac mTeli wlis manZilze gvaZlevs vadamosuli dava-
lianebis gadauxdeli nawilis 73%-s (0,2% X 365 dReze =
73%-s). am saprocento ganakveTis pirobebSi daTvlili pir-
gasamtexlo Seadgens 1299776 (milion orasoTxmocdacxra-
meti aTas SvidassamocdaTeqvsmeti) lars.

9. udavoa, rom garants da principals Soris gaformda
erTmaneTis msgavsi Sinaarsis mqone sabanko garantiis xel-
Sekrulebebi da maT safuZvelze ganviTarebul urTier-
TobaTa farglebSi ganxorcielda Semdegi saxis moqmede-
bebi:

10. 2013 wlis 27 seqtembris #1893135-2421514 sabanko
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garantiis xelSekrulebiT garantiis Tanxis odenobad ga-
nisazRvra 17123 (Cvidmeti aTas asocdasami) lari. am Sem-
TxvevaSi beneficiars warmoadgenda ssip `teqnologiebis
ganviTarebis fondi~. xelSekrulebis Tanaxmad, uzrun-
velyofili valdebulebaa magistraluri wyalsadenis sam-
Seneblo-aRdgeniTi samuSaoebis CPV-45232151 Sesyidvaze
gamocxadebul tenderSi Sps `s-s~ satendero winadadebis
Sesabamisad mis mier nakisri valdebulebebis Sesruleba.
amave xelSekrulebis danarTiT dadginda, rom `garantia
ZalaSi Seva mas Semdeg, rac moxdeba ssip `teqnologiuri
ganviTarebis fondis~ mier 2013 wlis 26 seqtembers war-
modgenil #07-02/57 werilSi aRniSnuli moTxovnebis ga-
uqmeba~ (punqti 1.1.1.1). garantiis moqmedebis vada ganisaz-
Rvra 2013 wlis 31 dekembris CaTvliT, Tumca is 2013 wlis
31 dekembers da 2014 wlis pirvel aprils banksa da Sps `s-
s~ Soris gaformebuli SeTanxmebebiT #1893135-2421514 sa-
banko garantiis xelSekrulebaSi cvlilebebis Setanis Se-
saxeb gagrZelda orjer da sabolood am sabanko garanti-
is moqmedebis vadad ganisazRvra dro 2015 wlis pirvel
ianvramde. sabanko garantiis xelSekrulebis 1.3. punqtis
Tanaxmad, garantis mier beneficiarisaTvis garantiis Tan-
xis gadaxdis SemTxvevaSi klients (principals) avtomatu-
rad warmoeSoba igive odenobis Tanxis garantisaTvis ga-
daxdis valdebuleba. amasTan, aRniSnuli xelSekrulebis
1.4. punqtiT mxareebi SeTanxmdnen, rom garantiis Tanxis
gadaxdis dRis bolomde Sesabamisi Tanxis garantisaTvis
gadauxdelobis SemTxvevaSi garantis mier beneficiari-
saTvis gadaxdili Tanxa CaiTvleba (gardaiqmneba) garan-
tis mier klientisaTvis (principalisaTvis) micemul sa-
banko kreditad. amave xelSekrulebiT garantiis sapro-
cento sargebeli ganisazRvra wliuri 5%-iT (punqti 2.5),
kreditis saprocento sargebeli _ wliuri 48%-iT (pun-
qti 2.10), pirgasamtexlo _ yoveli vadagadacilebuli dRi-
saTvis 0,2%-iT (punqti 2.12). 3.3.1. punqtis Sesabamisad,
klienti (principali) Tanaxmaa bankma beneficiaris pirve-
live moTxovnisTanave beneficiars upirobod aunazRau-
ros sabanko garantiiT gaTvaliswinebuli Tanxa, xolo rac
Seexeba 3.3.2. punqts, mis Sesabamisad beneficiaris mier
moTxovnis wardgenisas Sesabamisi dokumentebis (valde-
bulebis damadasturebeli mtkicebuleba) warmoudgenlo-
ba ar warmoadgens bankis mier sabanko garantiiT gaTva-
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liswinebuli Tanxis anazRaurebaze uaris Tqmis safuZ-
vels. sabolood ss `T-ma~ garantiis vadis cvlilebebis
gaTvaliswinebiT 2014 wlis pirveli aprilisaTvis gasca sa-
banko garantia da beneficiaris ssip `teqnologiuri gan-
viTarebis fondis~ winaSe ikisra Semdegi Sinaarsis xel-
Sekrulebis Sesrulebis sagarantio uzrunvelyofa: `va-
dasturebT, rom varT garantebi da pasuxismgeblebi
Tqvens winaSe mimwodeblis saxeliT saerTo Tanxaze 17 123
laris odenobiT da vkisrulobT zemoT aRniSnuli Tanxis
gadaxdas mimwodeblis mier xelSekrulebis pirobebis
darRvevis safuZvelze Tqveni pirvelive moTxovnisTana-
ve. winamdebare garantia ZalaSia 2015 wlis 1 ianvramde~.
beneficiaris ssip `teqnologiuri ganviTarebis fondis~
2014 wlis 27 agvistos #07 02/153 werilis safuZvelze
#1893135-2421514 sabanko garantiis farglebSi ssip `teq-
nologiuri ganviTarebis fonds~ bankma gadauxada 17123
(Cvidmeti aTas asocdasami) lari.

11. 2012 wlis 15 agvistos #1893135-2176102 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 8561 (rvaaTas xuTassamocdaerTi) lari. am Sem-
TxvevaSi beneficiars warmoadgenda ssip gudauris ganvi-
Tarebis fondi (dReisaTvis ssip `teqnologiebis ganviTa-
rebis fondis~ saxeliT cnobili iuridiuli piri). xelSek-
rulebis Tanaxmad, uzrunvelyofili valdebulebaa magis-
traluri wyalsadenis samSeneblo-aRdgeniTi samuSaoebis
CPV-45232151 Sesyidvaze gamocxadebul tenderSi Sps `s-
s~ satendero winadadebis Sesabamisad mis mier nakisri
valdebulebebis Sesruleba. amave xelSekrulebis garan-
tiis moqmedebis vada ganisazRvra 2013 wlis 31 dekembris
CaTvliT, Tumca is gagrZelda 2014 wlis pirvel aprilam-
de, xolo Semdeg 2015 wlis pirvel ianvramde. sabanko ga-
rantiis xelSekrulebis 1.3. punqtis Tanaxmad, garantis
mier beneficiarisaTvis garantiis Tanxis gadaxdis Sem-
TxvevaSi klients (principals) avtomaturad warmoeSoba
igive odenobis Tanxis garantisaTvis gadaxdis valdebu-
leba. amasTan, aRniSnuli xelSekrulebis 1.4. punqtiT mxa-
reebi SeTanxmdnen, rom garantiis Tanxis gadaxdis dRis
bolomde Sesabamisi Tanxis garantisaTvis gadauxdelobis
SemTxvevaSi, garantis mier beneficiarisaTvis gadaxdili
Tanxa CaiTvleba (gardaiqmneba) garantis mier klientisaT-
vis (principalisaTvis) micemul sabanko kreditad. amave
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xelSekrulebiT garantiis saprocento sargebeli ganisaz-
Rvra wliuri 5%-iT (punqti 2.5), kreditis saprocento sar-
gebeli _ wliuri 48%-iT (punqti 2.10), pirgasamtexlo _
yoveli vadagadacilebuli dRisaTvis 0,2%-iT (punqti
2.12). sabolood ss ̀ T-ma~ garantiis vadis cvlilebebis gaT-
valiswinebiT 2014 wlis pirveli aprilisaTvis gasca saban-
ko garantia da beneficiaris ssip `teqnologiuri ganvi-
Tarebis fondis~ winaSe ikisra Semdegi Sinaarsis xelSek-
rulebis Sesrulebis sagarantio uzrunvelyofa _ `vadas-
turebT, rom varT garantebi da pasuxismgeblebi Tqvens
winaSe mimwodeblis saxeliT saerTo Tanxaze 8561 laris
odenobiT da vkisrulobT zemoT aRniSnuli Tanxis gadax-
das mimwodeblis mier xelSekrulebis pirobebis darRve-
vis safuZvelze Tqveni pirvelive moTxovnisTanave. winam-
debare garantia ZalaSia 2015 wlis 1 ianvramde~. benefici-
aris ssip `teqnologiuri ganviTarebis fondis~ 2014 wlis
27 agvistos #07 02/153 werilis safuZvelze #1893135-
2176102 sabanko garantiis farglebSi ssip `teqnologiu-
ri ganviTarebis fonds~ bankma gadauxada 8561 (rvaaTas xu-
TassamocdaerTi) lari.

12. 2012 wlis 31 agvistos #1893135-2183549 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 175620 (assamocdaTxuTmeti aTas eqvsasoci) la-
ri. am SemTxvevaSi, beneficiars warmoadgenda saqarTve-
los regionaluri ganviTarebisa da infrastruqturis sa-
ministros saxelmwifo saqveuwyebo dawesebuleba saqar-
Tvelos saavtomobilo gzebis departamenti. xelSekru-
lebis Tanaxmad, uzrunvelyofili valdebulebaa 2012
wlis 31 agvistos dadebuli saxelmwifo Sesyidvebis Sesa-
xeb xelSekrulebiT (e.t. #115-12) saqarTvelos saavto-
mobilo gzebis departamentis (beneficiaris) winaSe Sps
`s-s~ winaSe nakisri valdebuleba, romelic gulisxmobs Si-
dasaxelmwifoebrivi mniSvnelobis zugdidi-anaklias sa-
avtomobilo gzis km 24+440 _ kem 29+365 monakveTis sarea-
bilitacio samuSaoebis (CPV45233142) ganxorcielebas. ga-
rantiis moqmedebis vada ganisazRvra 2013 wlis 31 ianvris
CaTvliT. sabanko garantiis xelSekrulebis 1.3. punqtis
Tanaxmad, mxareebi SeTanxmdnen, rom garantis mier bene-
ficiarisaTvis garantiis Tanxis gadaxis SemTxvevaSi aR-
niSnuli Tanxa CaiTvleba (gardaiqmneba) garantis mier
principalisaTvis micemul sabanko kreditad sesxad. ama-
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ve xelSekrulebiT garantiis saprocento sargebeli ga-
nisazRvra wliuri 5%-iT (punqti 2.5), kreditis saprocen-
to sargebeli _ wliuri 48%-iT (punqti 2.10), pirgasamtex-
lo _ yoveli vadagadacilebuli dRisaTvis 0,2%-iT (pun-
qti 2.12). ss `T-ma~ 2012 wlis 31 agvistos gasca sabanko ga-
rantia da beneficiaris _ saqarTvelos regionaluri gan-
viTarebisa da infrastruqturis saministros saxelmwi-
fo saqveuwyebo dawesebuleba saqarTvelos saavtomobi-
lo gzebis departamentis winaSe ikisra Semdegi Sinaarsis
xelSekrulebis Sesrulebis sagarantio uzrunvelyofa _
`vadasturebT, rom varT garantebi da pasuxismgeblebi
Tqvens winaSe mimwodeblis saxeliT saerTo Tanxaze 175620
laris odenobiT da vkisrulobT zemoT aRniSnuli Tanxis
gadaxdas mimwodeblis mier xelSekrulebis pirobebis
darRvevis safuZvelze Tqveni pirvelive moTxovnis Sem-
deg. winamdebare garantia ZalaSia: a) mimwodeblis mier
xelSekrulebis pirobebis Sesrulebis sabolood damTav-
rebamde; b) 2013 wlis 31 ianvris CaTvliT; imis mixedviT
romeli garemoeba dadgeba ufro adre~. jer 2012 wlis 29
noembers, xolo Semdeg 2013 wlis 4 ivliss saqarTvelos
regionaluri ganviTarebisa da infrastruqturis saminis-
tros saxelmwifo saqveuwyebo dawesebuleba saqarTvelos
saavtomobilo gzebis departamentisa da Sps `s-s~ Soris
Sedga werilobiTi SeTanxmebebi, romelTa safuZvelzec
2012 wlis 31 agvistos saxelmwifo Sesyidvebis Sesaxeb
#115-12 xelSekrulebiT gansazRvruli samuSaoebis das-
rulebis vada _ 2012 wlis 1 dekemberi jer Sicvala 2013
wlis 30 ivnisiT, xolo Semdeg 2013 wlis 15 agvistoTi. cvli-
leba ganicada #1893135-2183549 sabanko garantiis moqme-
debis vadamac da is amjerad ganisazRvra 2013 wlis 31 iv-
lisamde. saavtomobilo gzebis departamentma 2013 wlis
29 ivlisis #07-01-03/4157 weriliT bankisgan moiTxova sa-
garantio Tanxidan 12 368,4 laris gadaxda. am werilSi aR-
niSnulia Semdegi: 2012 wlis 31 agvistos saxelmwifo Ses-
yidvebis Sesaxeb #115-12 xelSekrulebiT gansazRvruli
samuSaoebis warmoeba mimwodebelma (Sps `s-m~) daiwyo 2012
wlis 31 agvistos da mas aRniSnuli samuSaoebi unda daes-
rulebina 2012 wlis 1 dekembers. departamentis mxridan
araerTi gafrTxilebisa da samuSaoebis vadis orjer gag-
rZelebis miuxedavad Sps `s-m~ daarRvia xelSekrulebis
5.1. muxlis `b~ punqtiT nakisri valdebulebebi, ris gamoc
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xelSekrulebis me-7 muxli 7.1. punqtis safuZvelze 2013
wlis 12 ivlisis #07-01-03/3785 weriliT da ganmeorebiT
2013 wlis 19 ivlisis #07-01-03/3979 weriliT, orjer dae-
ricxa pirgasamtexlo 6184,2 laris odenobiT, romelTa ga-
dasaxdeladac mieca vada, pirvelisaTvis 2013 wlis 26 iv-
lisamde da meore pirgasamtexlosaTvis 2013 wlis 30 iv-
lisamde. Tumca, xsenebuli pirgasamtexloebis gadaxdis
damadasturebeli dokumentebi departamentSi dRemde ar
warmoudgeniaT. am werilis safuZvelze #1893135-2183549
sabanko garantiis farglebSi beneficiars _ saqarTvelos
regionaluri ganviTarebisa da infrastruqturis saminis-
tros saxelmwifo saqveuwyebo dawesebuleba saqarTvelos
saavtomobilo gzebis departaments principalisaTvis da-
ricxuli pirgasamtexlos angariSSi bankma gadauxada 12
368,4 (Tormeti aTas samassamocdarva mTeli oTxi meaTe-
di) lari.

13. 2012 wlis 6 agvistos #1893135-2171127 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 508576 (xuTasrvaaTas xuTassmocdaTeqvsmeti) la-
ri. am SemTxvevaSi, beneficiars warmoadgenda saqarTve-
los regionaluri ganviTarebisa da infrastruqturis sa-
ministros saqarTvelos saavtomobilo gzebis departa-
menti. xelSekrulebis Tanaxmad, uzrunvelyofili val-
debulebaa 2012 wlis 6 agvistos dadebuli saxelmwifo Ses-
yidvebis Sesaxeb xelSekrulebiT (e.t. #105-12) saqarTve-
los saavtomobilo gzebis departamentis (beneficiaris)
winaSe Sps `s-is~ mier nakisri valdebuleba, romelic gu-
lisxmobs Sidasaxelmwifoebrivi mniSvnelobis quTaisi-
wyaltubo-cageri-lentexi-lasdilis saavtomobilo gzis
km 88+235 _ km. 99 monakveTis sareabilitacio samuSaoebis
ganxorcielebas. garantiis moqmedebis vada ganisazRvra
2013 wlis 30 noembris CaTvliT. sabanko garantiis xelSek-
rulebis 1.3. punqtis Tanaxmad, mxareebi SeTanxmdnen, rom
garantis mier beneficiarisaTvis garantiis Tanxis gada-
xis SemTxvevaSi aRniSnuli Tanxa CaiTvleba (gardaiqmne-
ba) garantis mier principalisaTvis micemul sabanko kre-
ditad (sesxad). amave xelSekrulebiT garantiis saprocen-
to sargebeli ganisazRvra wliuri 5%-iT (punqti 2.5), kre-
ditis saprocento sargebeli _ wliuri 48%-iT (punqti
2.10), pirgasamtexlo _ yoveli vadagadacilebuli dRisaT-
vis 0,2%-iT (punqti 2.12). ss `T-ma~ 2012 wlis 6 agvistos
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gasca sabanko garantia da beneficiaris _ saqarTvelos re-
gionaluri ganviTarebisa da infrastruqturis saminis-
tros saqarTvelos saavtomobilo gzebis departamentis
winaSe ikisra Semdegi Sinaarsis xelSekrulebis Sesrule-
bis sagarantio uzrunvelyofa _ `vadasturebT, rom varT
garantebi da pasuxismgeblebi Tqvens winaSe mimwodeblis
saxeliT saerTo Tanxaze 578576 lari da vkisrulobT ze-
moT aRniSnuli Tanxis gadaxdas mimwodeblis mier xelSek-
rulebis pirobebis darRvevis safuZvelze Tqveni pirve-
live moTxovnis Semdeg. winamdebare garantia ZalaSia: a)
mimwodeblis mier xelSekrulebis pirobebis Sesrulebis
sabolood damTavrebamde; b) 2013 wlis 30 noembris CaT-
vliT; imis mixedviT romeli garemoeba dadgeba ufro ad-
re~. saavtomobilo gzebis departamentma 2013 wlis 6 ag-
vistos #07-01-03/4494 weriliT bankisgan moiTxova saga-
rantio Tanxidan 68 152,9 laris gadaxda. am werilSi aRniS-
nulia Semdegi: saqarTvelos saavtomobilo gzebis depar-
tamentis 2013 wlis 19 ivlisis #07-01-03/3979 weriliT Sps
`s-is~ xelSekrulebiT nakisri valdebulebebis Seusru-
leblobis gamo pirgasamtexlos saxiT daekisra 68 152,9 la-
ris gadaxda, risTvisac ganesazRvra 14 sabanko dRe. aR-
niSnuli werili mimwodebeli organizaciis warmomadge-
nels Cabarda 2013 wlis 26 ivliss. miuxedavad aRniSnuli-
sa departamentSi dRemde ar warmoudgeniaT xsenebuli
pirgasamtexlos gadaxdis damadasturebeli dokumenti.
Sesabamisad, iZulebuli varT avamoqmedoT xelSekrule-
bis Sesrulebis uzrunvelsayofad warmodgenili
#1893135-2171127 sabanko garantia~. am faqtobriv viTa-
rebaze dayrdnobiT, xelSekrulebis pirobebis darRve-
vis safuZvliT #1893135-2171127 sabanko garantiiT uz-
runvelyofili Tanxidan _ 508576 laridan bankma moiTxo-
va 68 152,9 laris gadaxda. am werilis safuZvelze
#1893135-2171127 sabanko garantiis farglebSi benefici-
ars _ saqarTvelos regionaluri ganviTarebisa da infras-
truqturis saministros saqarTvelos saavtomobilo gze-
bis departaments principalisaTvis daricxuli pirgasam-
texlos angariSSi bankma 2013 wlis 5 seqtembers gadauxa-
da 68 152,9 (samocdarva aTas asormocdaTormeti mTeli
cxra meaTedi) lari.

14. 2012 wlis 11 oqtombers #1893135-2204677 sabanko
garantiis xelSekrulebiT garantiis Tanxis odenobad ga-
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nisazRvra 355599 (samasormocdaTxuTmeti aTas xuTas oT-
xmocdacxrameti) lari. am SemTxvevaSi beneficiars war-
moadgenda saqarTvelos municipaluri ganviTarebis fon-
di. xelSekrulebis Tanaxmad, uzrunvelyofili valdebu-
lebaa 2012 wlis 11 oqtombers dadebuli #IDA/RDPII/CW/
NCB/01-2012 kontraqtiT saqarTvelos municipaluri fon-
dis ganviTarebis (beneficiaris) winaSe Sps `s-s~ mier na-
kisri valdebuleba, romelic gulisxmobs q. wyaltubos
centralur nawilSi arsebuli Senobebisa da mcire zomis
safexmavlo xidebis reabilitaciis ganxorcielebas. garan-
tiis moqmedebis vada ganisazRvra 2014 wlis 11 maisamde.
sabanko garantiis xelSekrulebis 1.3. punqtis Tanaxmad,
mxareebi SeTanxmdnen, rom garantis mier beneficiarisaT-
vis garantiis Tanxis gadaxis SemTxvevaSi aRniSnuli Tan-
xa CaiTvleba (gardaiqmneba) garantis mier principalisaT-
vis micemul sabanko kreditad (sesxad). amave xelSekru-
lebiT garantiis saprocento sargebeli ganisazRvra wli-
uri 5%-iT (punqti 2.5), kreditis saprocento sargebeli _
wliuri 48%-iT (punqti 2.10), pirgasamtexlo _ yoveli va-
dagadacilebuli dRisaTvis 0,2%-iT (punqti 2.12). am xel-
Sekrulebis safuZvelze ss `T-ma~ gasca sabanko garantia
da beneficiaris _ saqarTvelos municipaluri ganviTare-
bis fondis winaSe ikisra Semdegi Sinaarsis xelSekrule-
bis Sesrulebis sagarantio uzrunvelyofa _ `kontraqto-
ris Txovnis safuZvelze, Cven, ss `T-i~ viRebT upirobo
valdebulebas, gadagixadoT nabismieri Tanxa an Tanxebi,
romlis odenoba jamSi ar aRemateba 355599 lars. gadaxda
ganxorcieldeba Tqveni pirvelive werilobiTi moTxov-
nis safuZvelze, romelsac Tan unda axldes werilobiTi
gancxadeba, rom kontraqtorma daarRvia Tavisi valdebu-
lebebi kontraqtis farglebSi. Tqven ar mogeTxovebaT
Tqveni moTxovnis an masSi miTiTebuli Tanxis damtkiceba
an dasabuTeba. garantiis moqmedebis vada iwureba araug-
vianes 2014 wlis 11 maisisa da gadaxdis Sesaxeb nebismieri
moTxovna Cven unda miviRoT am ofisSi aRniSnuli TariRi-
saTvis an masze adre~. saqarTvelos municipaluri ganvi-
Tarebis fondis 1528-g-2 201308071304 werilis safuZvel-
ze principalis mier sakontraqto valdebulebebis Seus-
ruleblobis gamo, banks waredgina #1893135-2204677 sa-
banko garantiis farglebSi Tanxis gadaxdis moTxovna, rac
Seasrula bankma da beneficiars _ saqarTvelos municip-
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lauri ganviTarebis fonds 2013 wlis 6 seqtembers gadau-
xada 355599 (samasormocdaTxuTmeti aTas xuTas oTxmoc-
dacxrameti) lari.

15. saqmeSi warmodgenilia cnoba, romelic daTariRe-
bulia 2013 wlis 28 dekembriT da masze ssip saqarTvelos
municipaluri ganviTarebis fondis aRmasrulebeli di-
reqtoris pirvel moadgilesTan erTad xels awers aRniS-
nuli sajaro samarTlis iuridiuli piris sxva, eqvsi Ta-
namdebobis piri. am cnobis Tanaxmad, gamovlinda, rom be-
neficiaris mier #1893135-2204677 sabanko garantiis far-
glebSi gamoTxovili Tanxidan 29617,35 lari zedmetaa ga-
moTxovili.

16. 2012 wlis 11 seqtembers #1893135-2189835 sabanko
garantiis xelSekrulebiT garantiis Tanxis odenobad ga-
nisazRvra 550000 (xuTasormocdaaTi aTasi) lari. am Sem-
TxvevaSi, beneficiars warmoadgenda saqarTvelos muni-
cipaluri ganviTarebis fondi. xelSekrulebis Tanaxmad,
uzrunvelyofili valdebulebaa 2012 wlis 11 seqtembers
dadebuli saxelmwifo Sesyidvebis Sesaxeb xelSekrule-
biT saqarTvelos municipaluri fondis ganviTarebis (be-
neficiaris) winaSe Sps `s-s~ mier nakisri valdebuleba, ro-
melic gulisxmobs q. foTSi 7 saxliani sacxovrebeli ub-
nis samSeneblo samuSaoebis warmoebas. garantiis moqme-
debis vada ganisazRvra 2013 wlis 11 ivlisamde. sabanko
garantiis xelSekrulebis 1.3. punqtis Tanaxmad, mxareebi
SeTanxmdnen, rom garantis mier beneficiarisaTvis garan-
tiis Tanxis gadaxis SemTxvevaSi aRniSnuli Tanxa CaiTvle-
ba (gardaiqmneba) garantis mier principalisaTvis micemul
sabanko kreditad (sesxad). amave xelSekrulebiT garan-
tiis saprocento sargebeli ganisazRvra wliuri 5%-iT
(punqti 2.5), kreditis saprocento sargebeli _ wliuri
48%-iT (punqti 2.10), pirgasamtexlo _ yoveli vadagada-
cilebuli dRisaTvis 0,2%-iT (punqti 2.12). am xelSekru-
lebis safuZvelze ss `T-ma~ gasca sabanko garantia da be-
neficiaris _ saqarTvelos municipaluri ganviTarebis
fondis winaSe ikisra Semdegi Sinaarsis xelSekrulebis
Sesrulebis sagarantio uzrunvelyofa _ `vadasturebT,
rom varT garantebi da pasuxismgeblebi Tqvens winaSe mim-
wodeblis saxeliT saerTo Tanxaze 550000 lari da vkis-
rulobT zemoT aRniSnuli Tanxis gadaxdas mimwodeblis
mier xelSekrulebis pirobebis darRvevis safuZvelze
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Tqveni pirvelive moTxovnisTanave. winamdebare garantia
ZalaSia mimwodeblis mier xelSekrulebis pirobebis Ses-
rulebis sabolood damTavrebamde, magram araugvianes
2013 wlis 11 ivlisisa. moTxovna garantiaze gadaxdis Se-
saxeb `beneficiaris~ mier warmodgenili unda iqnes am Ta-
riRamde~. saqarTvelos municipaluri ganviTarebis fon-
dis 2013 wlis 4 ivlisis #1215-g-2 werilis safuZvelze
principalis mier xelSekrulebiT nakisri valdebulebe-
bis Seusruleblobis gamo banks waredgina #1893135-
2189835 sabanko garantiis farglebSi Tanxis gadaxdis moT-
xovna, rac Seasrula bankma da beneficiars _ saqarTvelos
municipaluri ganviTarebis fonds 2013 wlis 8 ivliss ga-
dauxada 550000 (xuTasormocdaaTi aTasi) lari.

17. 2012 wlis 24 agvistos #1893135-2180594 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 159000 (asormocdacxrameti aTasi) lari. am Sem-
TxvevaSi beneficiars warmoadgenda saqarTvelos munici-
paluri ganviTarebis fondi. xelSekrulebis Tanaxmad, uz-
runvelyofili valdebulebaa 2011 wlis 28 dekembers da-
debuli #EIB/WIMP/W/ICB/08 kontraqtiT saqarTvelos mu-
nicipaluri ganviTarebis fondis (beneficiaris) winaSe Sps
`s-s~ mier nakisri valdebuleba, romelic gulisxmobs wa-
lenjixis wyalmomaragebis sistemis reabilitacias. garan-
tiis moqmedebis vada ganisazRvra 2013 wlis 15 martamde.
sabanko garantiis xelSekrulebis 1.3. punqtis Tanaxmad,
mxareebi SeTanxmdnen, rom garantis mier beneficiarisaT-
vis garantiis Tanxis gadaxis SemTxvevaSi aRniSnuli Tan-
xa CaiTvleba (gardaiqmneba) garantis mier principalisaT-
vis micemul sabanko kreditad (sesxad). amave xelSekru-
lebiT garantiis saprocento sargebeli ganisazRvra wli-
uri 5%-iT (punqti 2.5), kreditis saprocento sargebeli _
wliuri 48%-iT (punqti 2.10), pirgasamtexlo _ yoveli va-
dagadacilebuli dRisaTvis 0,2%-iT (punqti 2.12). am xel-
Sekrulebis safuZvelze ss `T-ma~ gasca sabanko garantia
da beneficiaris _ saqarTvelos municipaluri ganviTare-
bis fondis winaSe ikisra Semdegi Sinaarsis xelSekrule-
bis Sesrulebis sagarantio uzrunvelyofa _ `kontraqto-
ris moTxovniT, Cven, ss `T-i~ winamdebareTi upirobod vi-
RebT valdebulebas gadagixadoT nebismieri Tanxa an Tan-
xebi, romelic mTlianobaSi ar aRemateba 159000 lars,
Tqveni pirveli werilobiTi moTxovnis miRebis Semdeg,
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romelic Seicavs werilobiT gancxadebas, rom kontraq-
tori arRvevs kontraqtiT gaTvaliswinebul Tavis val-
debulebas, Tqveni moTxovnis an masSi miTiTebuli Tanxis
safuZvlis an dadasturebis saWiroebis gareSe. winamde-
bare garantiis vada amoiwureba araugvianes 2013 wlis 15
martisa da nebismieri moTxovna winamdebare garantiis Se-
sabamisad gadaxdasTan dakavSirebiT SeiZleba miRebuli
iqnes Cvens mier ofisSi, aRniSnul TariRamde da am dRes~.
am sabanko garantiis moqmedebis vadam ganicada cvlileba
da is ganisazRvra 2013 wlis 30 ivnisamde. saqarTvelos mu-
nicipaluri ganviTarebis fondma 2013 wlis 21 ivnisis
#1060-g weriliT  kontraqtoris mier kontraqtiT gaTva-
liswinebul valdebulebaTa darRvevis safuZvliT moiT-
xova sabanko garantiis ganaRdeba, rac Seasrula bankma da
beneficiars _ saqarTvelos municiplauri ganviTarebis
fonds 2013 wlis 4 ivliss gadauxada 159000 (asormocdac-
xrameti aTasi) lari.

18. 2012 wlis 7 agvistos #1893135-2171132 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 1000000 (erTi milioni) lari. am SemTxvevaSi bene-
ficiars warmoadgenda regionaluri ganviTarebisa da in-
frastruqturis saministros saavtomobilo gzebis depar-
tamenti. xelSekrulebis Tanaxmad, am sabanko garantiis
gamoyeneba dakavSirebulia saqarTvelos saavtomobilo
departamentsa da Sps `s-s~ Soris 2012 wlis 6 agvistos da-
debuli e.t.#105-12 saxelmwifo Sesyidvebis Sesaxeb xel-
SekrulebasTan, romlis saganicaa Sps ̀ s-s~ mier Sidasaxel-
mwifoebrivi mniSvnelobis quTaisi-wyaltubo-cageri-
lentexi- lasdilis saavtomobilo gzis km.88+235-km.99 mo-
nakveTis sareabilitacio samuSaoebis ganxorcieleba. am
samuSaos mTliani Rirebuleba damatebiTi Rirebulebis
gadasaxadis gareSe Seadgens 8619929,66 lars. garantiis
moqmedebis vada ganisazRvra 2013 wlis 30 ianvris CaTvliT.
sabanko garantiis xelSekrulebis 1.3. punqtis Tanaxmad,
mxareebi SeTanxmdnen, rom garantis mier beneficiarisaT-
vis garantiis Tanxis gadaxis SemTxvevaSi aRniSnuli Tan-
xa CaiTvleba (gardaiqmneba) garantis mier principalisaT-
vis micemul sabanko kreditad (sesxad). amave xelSekru-
lebiT garantiis saprocento sargebeli ganisazRvra wli-
uri 5%-iT (punqti 2.5), kreditis saprocento sargebeli _
wliuri 48%-iT (punqti 2.10), pirgasamtexlo _ yoveli va-
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dagadacilebuli dRisaTvis 0,2%-iT (punqti 2.12). am xel-
Sekrulebis safuZvelze ss `T-ma~ gasca Semdegi Sinaarsis
sabanko garantia saavanso gadaxdaze _ `CvenTvis cnobili
gaxda, rom Sps `s-m~ (s/n 220016113) (SemdgomSi `kontraq-
tori~) 2012 wlis 6 agvistos gaaforma TqvenTan xelSek-
ruleba e.t.#105-12 saxelmwifo Sesyidvebis Sesaxeb Si-
dasaxelmwifoebrivi mniSvnelobis quTaisi-wyaltubo-ca-
geri-lentexi-lasdilis saavtomobilo gzis km.88+235-
km.99 monakveTis sareabilitacio samuSaoebis Sesrulebis
Sesaxeb (SemdgomSi `kontraqti~). amasTanave, CvenTvis ga-
sagebia, rom kontraqtis pirobebis Sesabamisad aucile-
belia saavanso gadaxdis garantiis arseboba qvemoT moce-
mul Tanxaze. kontraqtoris moTxovniT, Cven, ss `T-i~, upi-
robod viRebT valdebulebas gadagixadoT Tqven nebismi-
eri Tanxa an Tanxebi, romelic jamSi ar aRemateba 1000000
(erTi milioni) lars. Tanxis gadaxda moxdeba Cvens mier
Tqvengan pirvelive werilobiTi moTxovnis miRebis Sem-
deg, romelsac Tan unda erTvodes werilobiTi gancxade-
ba, romelSic miTiTebuli iqneba, rom `kontraqtorma~ da-
arRvia kontraqtiT gansazRvruli valdebuleba/ebi. ga-
rantia ZalaSi Seva mxolod mas Semdeg, rac `kontraqto-
ris~ angariSze ss `T-Si~ srulad Cairicxeba `kontraqtiT~
gaTvaliswinebuli saavanso Tanxa, Sesabamisad mocemuli
garantiis farglebSi nebismieri pretenziis an gadaxdis
pirobas warmoadgens Semdegi: kontraqtors saavanso Tan-
xa aucileblad unda hqondes miRebuli mis angariSze ss
`T-Si~, angariSis #GEO50 TB50 1353 6050 1000 01. mocemuli
garantiis maqsimaluri Tanxa progresulad unda Semcir-
des saavanso Tanxis im nawiliT, romelic ukve dafarulia
kontraqtoris mier, rogorc es niSnulia Sualeduri amo-
nawerebis aslebSi an gadaxdis serTifikatebSi, romlebic
warmodgenili unda iyos bankSi. garantiis moqmedeba srul-
deba yvelaze gvian, Cvens mier Sualeduri gadaxdis ser-
Tifikatis miRebis Semdeg, romelSic miTiTebuli iqneba,
rom kontraqtis Rirebulebis 80% (oTxmoci procentis)
gadaxda ukve dadasturebulia an 2013 wlis 30 ianvris CaT-
vliT, am TariRTagan pirvelis dadgomamde. Sesabamisad,
gadaxdis nebismieri moTxovna mocemuli garantiis far-
glebSi miRebuli unda iqnas Cvens ofisSi zemoxsenebuli
TariRis CaTvliT~. saqarTvelos regionaluri ganviTare-
bisa da infrastruqturis saministros saavtomobilo gze-
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bis departamentma 2013 wlis 23 ivlisis #07-01-03/4038 we-
riliT mimarTa ss `T-s~ da moiTxova 740000 (Svidasormoci
aTasi) laris gadaxda. aRniSnul werilSi beneficiari miu-
TiTebs Semdegs: ~gacnobebT, rom saqarTvelos saavtomo-
bilo gzebis departamentsa da Sps ~s-s~ Soris 2012 wlis 6
agvistos gaformebuli e.t.#105-12 xelSekrulebiT gaT-
valiswinebuli pirobebis Seusruleblobis gamo `saxel-
mwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis me-7 mux-
lis pirveli punqtis `e~ qvepunqtisa da kontraqtis me-9
muxlis 9.4 punqtis `a~ qvepunqtis safuZvelze, saqarTve-
los saavtomobilo gzebis departamentma miiRo gadawyve-
tileba zemoaRniSnuli xelSekrulebis calmxrivad Sew-
yvetis Taobaze. xelSekrulebis Sesabamisad quTaisi-wyal-
tubo-cageri-lentexi-lasdilis s/gzis sareabilitacio
samuSaoebis warmoeba momwodebelma organizaciam daiwyo
2012 wlis 6 agvistos, xolo samuSaoebis dasrulebis va-
dad gansazRvrulia 2013 wlis 30 seqtemberi. miuxedavad
imisa, rom xelSekrulebis dadebidan gasulia erT wlamde
vada da miuxedavad departamentis da sazedamxedvelo or-
ganizaciis gafrTxilebebisa samuSaoebis dawyebidan dRe-
is mdgomareobiT sul Sesrulebulia 3356230,52 (samimili-
on samasormocdaTeqvsmeti aTas orasocdaaTi mTeli or-
mocdaTormeti measedi) laris samuSaoebi dRg-s CaTvliT,
rac mTeli sakontraqto Rirebulebis 33%-s Seadgens... aR-
niSnuli viTarebis gaTvaliswinebiT, vinaidan saxezea xel-
SekrulebiT gaTvaliswinebuli pirobebis Seusruleblo-
ba, saqarTvelos saavtomobilo gzebis departamentma mi-
iRo gadawyvetileba aRniSnuli kontraqtis calmxrivad
Sewyvetisa da Tqvens mier 2012 wlis 7 agvistos gacemuli
#1893135-2171132 avansis uzrunvelyofis mizniT gacemu-
li sabanko garantiis amoqmedebis Taobaze.~ bankma imoq-
meda am werilis Sesabamisad da 2013 wlis 5 seqtembers sa-
qarTvelos saavtomobilo gzebis departaments gadauxa-
da 740000 (Svidasormoci aTasi) lari.

19. 2012 wlis 24 seqtembers #1893135-2196532 sabanko
garantiis xelSekrulebiT garantiis Tanxis odenobad ga-
nisazRvra 2199999,8 (orimilion asoTxmocdacxrameti
aTas cxaasoTxmocdacxrameti mTeli rva meaTedi) lari.
am SemTxvevaSi beneficiars warmoadgenda saqarTvelos
municipaluri ganviTarebis fondi. xelSekrulebis Tanax-
mad, am sabanko garantiis gamoyeneba dakavSirebulia sa-
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qarTvelos municipaluri ganviTarebis fondsa da Sps `s-
s~ Soris 2012 wlis 11 seqtembers dadebuli #SB/IDP/ET/
CW/150-2012 saxelmwifo Sesyidvebis Sesaxeb xelSekrule-
basTan, romlis saganicaa Sps `s-s~ mier qalaq foTSi
10999999 (aTi milion cxraasoTxmocdacxrameti aTas cxra-
asoTxmocdacxrameti) laris Rirebulebis mqone, 7 saxli-
ani sacxovrebeli ubnis samSeneblo samuSaoebis warmoe-
ba. garantiis moqmedebis vada ganisazRvra 2013 wlis 11
ivlisis CaTvliT. sabanko garantiis xelSekrulebis 1.3.
punqtis Tanaxmad, mxareebi SeTanxmdnen, rom garantis mi-
er beneficiarisaTvis garantiis Tanxis gadaxis SemTxve-
vaSi aRniSnuli Tanxa CaiTvleba (gardaiqmneba) garantis
mier principalisaTvis micemul sabanko kreditad (ses-
xad). amave xelSekrulebiT garantiis saprocento sarge-
beli ganisazRvra wliuri 5%-iT (punqti 2.5), kreditis sap-
rocento sargebeli _ wliuri 48%-iT (punqti 2.10), pirga-
samtexlo _ yoveli vadagadacilebuli dRisaTvis 0,2%-
iT (punqti 2.12). am xelSekrulebis safuZvelze ss `T-ma~
gasca Semdegi Sinaarsis sabanko garantia saavanso gadax-
daze _ `CvenTvis cnobili gaxda, rom Sps `s-m~ (SemdgomSi
`kontraqtori~) gaaforma TqvenTan kontraqti #SB/IDP/
ET/CW/150-2012 daTariRebuli 11.09.2012 wliT saxelmwifo
Sesyidvis Sesaxeb (SemdgomSi `kontraqti~) Sesrulebaze.
CvenTvis aseve cnobilia, rom kontraqtis pirobebis Sesa-
bamisad winaswari (saavanso) gadaxda 2199999,8 (orimilion
asoTxmocdacxrameti aTas cxaasoTxmocdacxrameti mTe-
li rva meaTedi) laris odenobiT ganxorcieldeba saavan-
so garantiis warmodgenis Semdeg. kontraqtoris moTxov-
niT, Cven, ss `T-i~, Seuqcevadad viRebT valdebulebas ga-
dagixadoT Tqven nebismieri Tanxa an Tanxebi, romelic
mTlianobaSi ar aRemateba 2199999,8 (orimilion asoTxmoc-
dacxrameti aTas cxaasoTxmocdacxrameti mTeli rva mea-
Tedi) lars, Tqveni pirvelive werilobiTi moTxovnisTa-
nave, sadac miuTiTebT, rom kontraqtorma daarRvia kon-
traqtiT mis mier aRebuli valdebuleba an saavanso ga-
daxdis Tanxebi man gamoiyena sxva miznebisaTvis, garda
kontraqtiT gaTvaliswinebuli samuSaoebis samobiliza-
cio xarjebis dasafarad. garantiis farglebSi Tanxis yo-
velgvari moTxovnis winapirobaa, kontraqtors saavanso
gadaxda miRebuli unda hqondes mis angariSze
#GE50TB5013536050100001 ss `T-Si~. garantiis maqsimaluri
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Tanxa Semcirdeba proporciulad im Tanxis odenobiT, ro-
melic gadaxdil iqneba kontraqtoris mier, rogorc es mi-
TiTebuli iqneba Sualeduri gadaxdebis serTifikatebSi,
romlis aslebi warmodgenili unda iyos CvenTan. winamde-
bare garantia ZalaSia winaswari (saavanso) gadaxdis Tari-
Ridan damkveTis `S-i~-s mier am Tanxis sruli odenobiT
miRebamde an 2013 wlis 11 ivlisis CaTvliT, romelic mox-
deba ufro adre~. saqarTvelos municipaluri ganviTare-
bis fondma 2013 wlis 21 ivnisis #1035-g weriliT mimarTa
ss `T-s~ da moiTxova 1707789,69 (milion SvidasSvidi aTas
SvidasoTxmocdacxra mTeli samocdacxra measedi) laris
gadaxda. aRniSnul werilSi beneficiarma miuTiTa, rom Sps
`s-m~ daarRvia kontraqtiT gaTvaliswinebuli valdebu-
lebebi. es werili, misi aslis saxiT, gadaeca Sps `s-sac~.
saqarTvelos municipaluri ganviTarebis fondma 2013
wlis 4 ivliss ss `T-s~ ganmeorebiT mimarTa Semdegi Sina-
arsis #1216-g weriliT: Tqveni 2013 wlis 3 ivlisis weri-
lis pasuxad ganmeorebiT warmogidgenT ssip saqarTvelos
municipaluri ganviTarebis fondsa (SemdgomSi fondi) da
Sps `s-s~ (SemdgomSi kontraqtori) Soris gaformebuli q.
foTSi 7 saxliani sacxovrebeli ubnis mSeneblobis Taoba-
ze #SB/IDP/ET/CW/150-2012 xelSekrulebis (SemdgomSi xel-
Sekruleba) farglebSi saavanso gadaxdis #1893135-
2196532 sabanko garantiiT uzrunvelyofili Tanxis _
1707789,69 laris gadaxdis Taobaze moTxovnas. aqve gac-
nobebT, rom sabanko garantiis amoqmedebis safuZvels
warmoadgens Sps `s-s~ mxridan xelSekrulebiT gaTvalis-
winebuli valdebulebebis darRveva, kerZod, zemoxsene-
buli xelSekrulebiT samuSaoebis dasrulebis vadad gan-
sazRvruli iyo 2013 wlis 20 ivnisi, kontraqtoris mxri-
dan ki Seusrulebelia xelSekrulebiT gaTvaliswinebu-
li samuSaoebis moculobis didi nawili, ris safuZvelzec
fondis mxridan miRebuli iqna gadawyvetileba kontraq-
torTan xelSekrulebis Sewyvetis Taobaze. fondis mier
gamoTxovili Tanxis gaangariSebisas gaTvaliswinebulia
kontraqtoris mxridan dafaruli (ukugadaxdili) Tanxe-
bi. am werils Tan erTvoda 2013 wlis 28 ivnisis zemoxsene-
buli obieqtis samSeneblo inventarizaciis aqti, Suale-
duri gadaxdis serTifikatebi da ss `T-is~ mier gacemuli
sabanko garantia jamSi Svid furclad. aRniSnuli werili
misi aslis saxiT gadaeca Sps `s-sac~. 2013 wlis 5 ivlisis



140

#940/102-01 weriliT ss `T-ma~ Sps `s-s~ damatebiT acnoba,
rom saqarTvelos municipaluri ganviTarebis fondi 2013
wlis 4 ivlisis #1216-g weriliT iTxovda #1893135-2196532
sabanko garantiiT uzrunvelyofili Tanxis anazRaurebas
da am garemoebasTan dakavSirebiT banki Sps `s-sagan~ iT-
xovda misi poziciis garkvevas, mosazrebebis dauyovneb-
liv warmodgenas. Sps `s-m~ 2013 wlis 5 ivlisis #364 weri-
liT ss `T-s~ ganumarta, rom beneficiaris moTxovna dau-
sabuTebelia, am moTxovniT ar dasturdeba Tu raSi gamoi-
xateba Sps `s-s~ mxridan valdebulebebis darRveva, aseve
ar aris bankisaTvis wardgenili garantiaSi miTiTebuli
yvela dokumenti, principalis mxridan valdebulebebis
darRvevis faqtis damadasturebeli mtkicebulebebi bu-
nebaSi ar arsebobs, piriqiT, arsebobs sawinaaRmdego mtki-
cebulebebi (gadaxdis serTifikatebi da mSeneblobis ne-
barTvebi), romlebic adasturebs Tavad beneficiaris mxri-
dan nakisri valdebulebebis Seusruleblobas. amasTan,
Sps `s-m~ am werilSi aRniSna, rom ar arsebobda beneficia-
ris mxridan calmxrivad xelSekrulebis kanoniT da xel-
SekrulebiT nakarnaxevi winapirobebi. udavoa, rom am we-
rilSi miTiTebuli mtkicebulebebi, romliTac Sps `s.~
cdilobs daadasturos sakuTari poziciis marTebuloba
banks ar warudgenia. bankma imoqmeda saqarTvelos muni-
cipaluri ganviTarebis fondis 2013 wlis 4 ivlisis #1216-
g werilis Sesabamisad da 2013 wlis 8 ivliss saqarTvelos
municipaluri ganviTarebis fonds gadauxada 1707789,69
(milion SvidasSvidi aTas SvidasoTxmocdacxra mTeli sa-
mocdacxra measedi) lari.

20. 2012 wlis 20 aprilis #1893135-2111079 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 158922 (asormocdaTvrameti aTas cxraasocdao-
ri) lari. am SemTxvevaSi, beneficiars warmoadgenda saqar-
Tvelos municipaluri ganviTarebis fondi. xelSekrule-
bis Tanaxmad, am sabanko garantiis gamoyeneba dakavSire-
bulia saqarTvelos municipaluri ganviTarebis fondsa
da Sps `s-s~ Soris 2011 wlis 28 dekembers dadebuli #EIB/
WIMP/W/ICB/08 kontraqtTan, romlis saganicaa Sps `s-s~ mi-
er walenjixis wyalmomaragebis sistemis reabilitaciis
ganxorcieleba. garantiis moqmedebis vada ganisazRvra
2012 wlis 30 oqtombris CaTvliT. sabanko garantiis xel-
Sekrulebis 1.3. punqtis Tanaxmad, mxareebi SeTanxmdnen,
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rom garantis mier beneficiarisaTvis garantiis Tanxis ga-
daxis SemTxvevaSi aRniSnuli Tanxa CaiTvleba (gardaiq-
mneba) garantis mier principalisaTvis micemul sabanko
kreditad (sesxad). amave xelSekrulebiT garantiis sap-
rocento sargebeli ganisazRvra wliuri 5%-iT (punqti
2.5), kreditis saprocento sargebeli _ wliuri 48%-iT
(punqti 2.10), pirgasamtexlo _ yoveli vadagadacilebuli
dRisaTvis 0,2%-iT (punqti 2.12). am xelSekrulebis safuZ-
velze ss `T-is~ mier 2012 wlis 20 aprils gacemuli saavan-
so gadaxdis garantiaSi aRniSnulia: `CvenTvis cnobilia,
rom kontraqtis pirobebis Sesabamisad saavanso gadaxda,
romelic Seadgens 158 922 lars, unda ganxorcieldes saa-
vanso gadaxdis garantiis safuZvelze. kontraqtoris
moTxovniT, Cven ss `T-i~ winamdebareTi upirobod viRebT
valdebulebas gadagixadoT nebismieri Tanxa an Tanxebi,
romelic mTlianobaSi ar aRemateba 158 922 lars, Tqveni
pirveli werilobiTi moTxovnis miRebis Semdeg, romelic
Seicavs werilobiT gancxadebas, rom kontraqtori ar-
Rvevs kontraqtiT gaTvaliswinebul Tavis valdebulebas,
radgan kontraqtorma saavanso gadaxdis Tanxa gamoiyena
sxva mizniT da ara mobilizaciis xarjebisaTvis aRniSnul
samuSaoebTan dakavSirebiT. winamdebare garantiis maqsi-
maluri Tanxa TandaTanobiT Semcirdeba kontraqtoris
mier gadaxdili saavanso gadaxdis TanxiT, romelic miTi-
Tebulia Sualedur angariSSi an gadaxdis sertifikateb-
Si, romelic unda warmogvedginos Cven. winamdebare garan-
tiis vada amoiwureba (araugvianes) mas Semdeg rac mivi-
RebT Sualeduri gadaxdis sertifikatis asls... an 2012
wlis 30 oqtombers, romeli TariRic ufro adre dadgeba~.
2013 wlis 14 marts banksa da Sps `s-s~ Soris dadebuli Se-
TanxmebiT #1893135-2111079 garantiis moqmedebis vada
gagrZelda 2013 wlis 30 ivnisamde. saqarTvelos municipa-
luri ganviTarebis fondma 2013 wlis 21 ivnisis #1061-g
weriliT mimarTa ss `T-s~ da moiTxova 108389 (asrvaaTas
samasoTxmocdacxra) laris gadaxda. aRniSnul werilSi be-
neficiarma miuTiTa, rom Sps `s-m~ daarRvia kontraqtiT
gaTvaliswinebuli valdebulebebi. beneficiaris aRniSnu-
li moTxovnis Taobaze ss `T-isagan~ Sps `s-s~ ecnoba 2013
wlis 26 ivnisis #887/102-01 weriliT da amasTan princi-
pals bankma sTxova waredgina sakuTari mosazrebebi am
moTxovnasTan dakavSirebiT. 2013 wlis 28 ivnisis #347 we-
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riliT Sps `s-sagan~ banks ganemarta, rom saqarTvelos mu-
nicipaluri ganviTarebis fondis weriliT araa dadastu-
rebuli principalis mxridan ZiriTadi valdebulebebis
darRvevis ganmapirobebeli garemoeba, beneficiaris moT-
xovnas Tan ar erTvis sabanko garantiiT gaTvaliswinebu-
li yvela dokumenti, Tavad beneficiaris mier araerTgzis
dairRva xelSekrulebiT nakisri valdebulebebi, ramac ga-
moiwvia mSeneblobis procesis Seferxeba da Sesabamisad,
samuSaoebis Sesrulebis nawilobriv darRveva, rasac adas-
turebs gadaxdis serTifikatebi. amgvari ganmartebis mi-
uxedavad, Sps `s-s~ bankisaTvis ar warudgenia werilSi mi-
TiTebuli gadaxdis serTifikatebi. sabolood, bankma
imoqmeda saqarTvelos municipaluri ganviTarebis fon-
dis 2013 wlis 21 ivnisis #1061-g werilis (moTxovnis) Se-
sabamisad da 2013 wlis 4 ivliss saqarTvelos municipalu-
ri ganviTarebis fonds gadauxada aRniSnuli odenobis
Tanxa.

21. 2013 wlis 3 oqtombris #1893135-2425118 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 869611 (rvaassamocdacxra aTas eqvsasTerTmeti)
lari. beneficiari gaxldaT saqarTvelos municipaluri
ganviTarebis fondi. xelSekrulebis Tanaxmad, am sabanko
garantiis gamoyeneba dakavSirebulia saqarTvelos muni-
cipaluri ganviTarebis fondsa da Sps ̀ s-s~ Soris 2011 wlis
11 oqtombers dadebul #IDA/RDPII/CW/ICB/01-2012-L1 kon-
traqtTan, romlis saganicaa Sps `s-s~ mier wyaltubos wri-
uli gzis saniaRvre sistemis da wriuli gzis safaris re-
bilitaciis ganxorcieleba. garantiis moqmedebis vada ga-
nisazRvra 2014 wlis 1 ianvris CaTvliT. sabanko garantiis
xelSekrulebis 1.3. punqtis Tanaxmad, garantis mier bene-
ficiarisaTvis garantiis Tanxis gadaxdis SemTxvevaSi kli-
ents (principals) avtomaturad warmoeSoba igive odeno-
bis Tanxis garantisaTvis gadaxdis valdebuleba. igive
xelSekrulebis 1.4. punqtis Sesabamisad mxareebi SeTan-
xmdnen, rom garantiis Tanxis dRis bolomde Sesabamisi
Tanxis garantisTvis gadauxdelobis SemTxvevaSi garan-
tis mier beneficiarisaTvis gadaxdili Tanxa CaiTvleba
(gardaiqmneba) garantis mier klientisTvis (principali-
saTvis) micemul sabanko kreditad. amave xelSekrulebiT
garantiis saprocento sargebeli ganisazRvra wliuri 5%-
iT (punqti 2.5), kreditis dafarvis vada _ 14 dRe (punqti
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2.9), kreditis saprocento sargebeli. wliuri 48%-iT (pun-
qti 2.10), pirgasamtexlo _ dRiuri 0,2%-iT (punqti 2.12).
xelSekrulebis 3.3.2. punqtis Tanaxmad, beneficiaris mi-
er moTxovnis wardgenisas Sesabamisi dokumentebis (val-
debulebis damadasturebeli mtkicebuleba) warmoudgen-
loba ar warmoadgens bankis mier sabanko garantiiT gaTva-
liswinebuli Tanxis anazRaurebaze uaris Tqmis safuZ-
vels. am xelSekrulebis safuZvelze ss `T-is~ mier 2013
wlis 3 oqtombers gacemul winaswari gadaxdis garantiaSi
aRniSnulia: `CvenTvis cnobilia, rom aRniSnuli kontraq-
tis pirobebis Sesabamisad winaswari gadaxda, romelic Se-
adgens 869 611 lars, ganxorcielda winaswari gadaxdis ga-
rantiis safuZvelze. kontraqtoris moTxovniT, Cven ss
`T-i~ upirobod viRebT valdebulebas gadagixadoT nebis-
mieri Tanxa an Tanxebi, romelic mTlianobaSi ar aRemate-
ba 869 611 lars, Tqveni pirveli werilobiTi moTxovnis
miRebis Semdeg, romeli moTxovnac Seicavs gancxadebas,
rom kontraqtori arRvevs kontraqtiT gaTvaliswinebul
Tavis valdebulebas, radgan kontraqtorma winaswari ga-
daxdis Tanxa gamoiyena sxva mizniT da ara mobilizaciis
xarjebisaTvis aRniSnul samuSaoebTan dakavSirebiT. ...wi-
namdebare garantiis vada amoiwureba (araugvianes) mas Sem-
deg rac miviRebT Sualeduri gadaxdis sertifikatis
asls, romelSic miTiTebulia, rom sakontraqto fasis 80%
damowmebulia gadasaxdelad, an 2014 wlis 1 ianvars, ro-
meli TariRic ufro adre dadgeba. Sedegad, nebismieri
moTxovna winamdebare garantiis Sesabamisad gadaxdasTan
dakavSirebiT SeiZleba miRebuli iqnas Cvens ofisSi, aR-
niSnul TariRamde~. 2013 wlis 25 dekembers banksa da Sps
`s-s~ Soris dadebuli SeTanxmebiT #1893135-2425118 ga-
rantiis moqmedebis vada gagrZelda 2014 wlis 28 martam-
de. saqarTvelos municipaluri ganviTarebis fondma 2014
wlis 19 marts #804-g weriliT mimarTa ss `T-s~ da moiTxo-
va 584905,35 (xuTasoTxmocdaoTxi aTas cxraasxuTi mTe-
li ocdaTxuTmeti measedi) laris gadaxda. aRniSnul we-
rilSi beneficiarma miuTiTa, rom Sps `s-m~ daarRvia kon-
traqtiT gaTvaliswinebuli valdebulebebi, kerZod, avan-
sad miRebuli Tanxa ar gamoiyena obieqtze mobilizacias-
Tan dakavSirebuli xarjebisaTvis (kontraqtorma ver uz-
runvelyo aRniSnuli xarjebis damadasturebeli doku-
mentebis mowodeba). beneficiarma igive Sinaarsis, 2014
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wlis 26 martis #901-g weriliT bankisagan kvlav moiTxo-
va xsenebuli Tanxis gadaxda. saqarTvelos municipaluri
ganviTarebis fondis am werilobiTi moTxovnebis Taoba-
ze bankma 2014 wlis 27 martis #370/120-01 weriliT acnoba
principals _ Sps `s-s~. Tavis mxriv, am werilis sapasuxod,
Sps `s-m~ 2014 wlis pirvel aprils, #01.04.14/01 weriliT
sxva sabanko garantiebis, maT Soris, #1893135-2425118 sa-
avanso garantiis farglebSi beneficiaris moTxovnebTan
dakavSirebiT ganucxada Semdegi: `saqarTvelos municipa-
luri ganviTarebis fondis moTxovna ... #1893135-2425118
saavanso garantiis Tanxis darCenili nawilis 594905,35 la-
ris anazRaurebaze aris ukanono da dausabuTebeli vinai-
dan ssip mgf-s garantiis gamoTxovis kanonieri safuZve-
li ar hqonia. ormxrivi xelSekrulebis pirobebi darRve-
ul iqna ssip mgf-is mier, ris gamoc mas ar aqvs ufleba ga-
moiTxovos garantiis Tanxebis darCenili nawili. Tbili-
sis saqalaqo sasamarTloSi ukve wardgenili gvaqvs samo-
qalaqo sarCeli ssip saqarTvelos municipaluri ganviTa-
rebis fondis winaaRmdeg Sps `s~-Tan dadebuli ormxrivi
xelSekrulebiebis pirobebis darRvevis gamo Sps `s-~-saT-
vis miyenebuli zianis anazRaurebisa da miuRebeli Semo-
savlis anazRaurebis moTxovniT. garantiis Tanxebis dar-
Cenili nawilis gadaxdis moTxovna ukanonoa da ar gamom-
dinareobs saqmis faqtobrivi garemoebebidan. kerZod ssip
mgf-ma Segnebulad ar Caricxa Sesrulebuli samuSaoebi-
saTvis gankuTvnili Tanxa, rac Sps `s-s~ samuSaoebis gag-
rZelebis saSualebas miscemda, riTac samSeneblo kompa-
nia Caagdo umZimes mdgomareobaSi. aRniSnulidan gamom-
dinare gTxovT ar daakmayofiloT ssip saqarTvelos mu-
nicipaluri ganviTarebis fondis usafuZvlo moTxovna ga-
rantiis Tanxebis darCenili nawilis anazRaurebasTan da-
kavSirebiT~. mixedavad principalis winaaRmdegobisa, ban-
kma beneficiaris ukanaskneli werilis safuZvelze 2014
wlis 2 aprils ssip `saqarTvelos municipaluri ganviTa-
rebis fonds~ gadauxada 584905,35 lari.

22. 2012 wlis 21 dekembris #1893135-2247592 sabanko
garantiis xelSekrulebiT garantiis Tanxis odenobad ga-
nisazRvra 1007006 (erTi milion Svidi aTas eqvsi) lari.
beneficiari gaxldaT saqarTvelos municipaluri ganvi-
Tarebis fondi. xelSekrulebis Tanaxmad, am sabanko ga-
rantiis gamoyeneba dakavSirebulia saqarTvelos munici-
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paluri ganviTarebis fondsa da Sps `s-s~ Soris 2011 wlis
11 oqtombers dadebul #IDA/RDPII/CW/ICB/02-2012 kontraq-
tTan, romlis saganicaa Sps `s-s~ mier vanis arqeologiuri
muzeumis reabilitaciisa da gafarToebis ganxorciele-
ba. garantiis moqmedebis vada ganisazRvra 2014 wlis 12
aprilis CaTvliT. sabanko garantiis xelSekrulebis 1.3.
punqtis Tanaxmad, garantis mier beneficiarisaTvis garan-
tiis Tanxis gadaxdis SemTxvevaSi klients (principals)
avtomaturad warmoeSoba igive odenobis Tanxis garanti-
saTvis gadaxdis valdebuleba. igive xelSekrulebis 1.4.
punqtis Sesabamisad mxareebi SeTanxmdnen, rom garantiis
Tanxis dRis bolomde Sesabamisi Tanxis garantisTvis ga-
dauxdelobis SemTxvevaSi garantis mier beneficiarisaT-
vis gadaxdili Tanxa CaiTvleba (gardaiqmneba) garantis mi-
er klientisTvis (principalisaTvis) micemul sabanko kre-
ditad. amave xelSekrulebiT garantiis saprocento sar-
gebeli ganisazRvra wliuri 5%-iT (punqti 2.5), kreditis
dafarvis vada _ 14 dRe (punqti 2.9), kreditis saprocen-
to sargebeli _ wliuri 48%-iT (punqti 2.10), pirgasamtex-
lo _ dRiuri 0,2%-iT (punqti 2.12). am xelSekrulebis sa-
fuZvelze ss `T-is~ mier gacemul winaswari gadaxdis ga-
rantiaSi aRniSnulia: `CvenTvis cnobilia, rom aRniSnuli
kontraqtis pirobebis Sesabamisad winaswari gadaxda, ro-
melic Seadgens 1 007 006 lars, ganxorcielda winaswari
gadaxdis garantiis safuZvelze. kontraqtoris moTxov-
niT, Cven ss `T-i~ upirobod viRebT valdebulebas gadagi-
xadoT nebismieri Tanxa an Tanxebi, romelic mTlianobaSi
ar aRemateba 1 007 006 lars, Tqveni pirveli werilobiTi
moTxovnis miRebis Semdeg, romelic Seicavs werilobiT
gancxadebas, rom kontraqtori arRvevs kontraqtiT gaT-
valiswinebul Tavis valdebulebas, radgan kontraqtor-
ma winaswari gadaxdis Tanxa gamoiyena sxva mizniT da ara
mobilizaciis xarjebisaTvis aRniSnul samuSaoebTan da-
kavSirebiT.

... winamdebare garantiis vada amoiwureba (araugvianes)
mas Semdeg rac miviRebT Sualeduri gadaxdis sertifika-
tis asls ... an 2014 wlis 12 aprils, romeli TariRic ufro
adre dadgeba~. am garantiam ganicada modifikacia da ga-
rantiis moqmedebis vada gagrZelda 2014 wlis 12 ivlisam-
de. saqarTvelos municipaluri ganviTarebis fondma 2014
wlis 19 marts #803-g weriliT mimarTa ss `T-s~ da moiTxo-
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va 892971,96 (rvaasoTxmocdaTormeti aTas cxraasamocda-
TerTmeti mTeli oTxmocdaTeqvsmeti measedi) laris ga-
daxda. aRniSnul werilSi beneficiarma miuTiTa, rom Sps
`s-m~ daarRvia kontraqtiT gaTvaliswinebuli valdebu-
lebebi, kerZod, avansad miRebuli Tanxa ar gamoiyena obi-
eqtze mobilizaciasTan dakavSirebuli xarjebisaTvis
(kontraqtorma ver uzrunvelyo aRniSnuli xarjebis da-
madasturebeli dokumentebis mowodeba). beneficiarma
igive Sinaarsis, 2014 wlis 26 martis #904-g weriliT ban-
kisagan kvlav moiTxova xsenebuli Tanxis gadaxda. saqar-
Tvelos municipaluri ganviTarebis fondis am werilobi-
Ti moTxovnebis Taobaze bankma 2014 wlis 27 martis #370/
120-01 weriliT acnoba principals _ Sps `s-s~. Tavis mxriv,
am werilis sapasuxod, Sps `s-m~ 2014 wlis pirvel aprils,
#01.04.14/01 weriliT sxva sabanko garantiebis, maT Soris,
#1893135-2247592 saavanso garantiis farglebSi benefi-
ciaris moTxovnebTan dakavSirebiT ganucxada Semdegi: ̀ sa-
qarTvelos municipaluri ganviTarebis fondis moTxovna
... #1893135-2247592 saavanso garantiis Tanxis darCenili
nawilis 892971,96 laris anazRaurebaze aris ukanono da
dausabuTebeli vinaidan ssip mgf-s garantiis gamoTxovis
kanonieri safuZveli ar hqonia. ormxrivi xelSekrulebis
pirobebi darRveul iqna ssip mgf-is mier, ris gamoc mas ar
aqvs ufleba gamoiTxovos garantiis Tanxebis darCenili
nawili. Tbilisis saqalaqo sasamarTloSi ukve wardgeni-
li gvaqvs samoqalaqo sarCeli ssip saqarTvelos munici-
paluri ganviTarebis fondis winaaRmdeg Sps `s-~-Tan da-
debuli ormxrivi xelSekrulebis pirobebis darRvevis ga-
mo Sps `s-~-saTvis miyenebuli zianis anazRaurebisa da mi-
uRebeli Semosavlis anazRaurebis moTxovniT. garantiis
Tanxebis darCenili nawilis gadaxdis moTxovna ukanonoa
da ar gamomdinareobs saqmis faqtobrivi garemoebebidan.
kerZod ssip mgf-ma Segnebulad ar Caricxa Sesrulebuli
samuSaoebisaTvis gankuTvnili Tanxa, rac Sps `s-s~ samuSa-
oebis gagrZelebis saSualebas miscemda, riTac samSeneb-
lo kompania Caagdo umZimes mdgomareobaSi. aRniSnulidan
gamomdinare gTxovT ar daakmayofiloT ssip saqarTvelos
municipaluri ganviTarebis fondis usafuZvlo moTxov-
na garantiis Tanxebis darCenili nawilis anazRaurebas-
Tan dakavSirebiT~. miuxedavad principalis winaaRmdego-
bisa, bankma beneficiaris ukanaskneli werilis safuZvel-
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ze 2014 wlis 2 aprils ssip `saqarTvelos municipaluri
ganviTarebis fonds~ srulad gadauxada 892971,96 lari.

23. 2013 wlis 3 oqtombris #1893135-2425111 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 574741 (xuTassamocdaToTxmeti aTas Svidasor-
mocdaerTi) lari. beneficiari gaxldaT ssip saqarTvelos
municipaluri ganviTarebis fondi. xelSekrulebis Tanax-
mad, am sabanko garantiis gamoyeneba dakavSirebulia saqar-
Tvelos municipaluri ganviTarebis fondsa da Sps `s-s~ So-
ris 2011 wlis 11 oqtombers dadebul #IDA/RDPII/CW/ICB/
01-2012-L1 kontraqtTan, romlis saganicaa Sps ̀ s-s~ mier wyal-
tubos wriuli gzis saniaRvre sistemis da wriuli gzis sa-
faris reabilitaciis ganxorcieleba. garantiis moqmede-
bis vada ganisazRvra 2014 wlis 28 ianvris CaTvliT, Tumca
is 2013 wlis 25 dekembers banksa da Sps `s-s~ Soris gaforme-
buli SeTanxmebiT #1893135-2425111 sabanko garantiis xel-
SekrulebaSi cvlilebebis Setanis Sesaxeb gagrZelda da sa-
bolood am sabanko garantiis moqmedebis vadad ganisazRvra
dro 2014 wlis 28 martamde. sabanko garantiis xelSekru-
lebis 1.3. punqtis Tanaxmad, garantis mier beneficiarisaT-
vis garantiis Tanxis gadaxdis SemTxvevaSi klients (prin-
cipals) avtomaturad warmoeSoba igive odenobis Tanxis ga-
rantisaTvis gadaxdis valdebuleba. amasTan, aRniSnuli
xelSekrulebis 1.4. punqtiT mxareebi SeTanxmdnen, rom ga-
rantiis Tanxis gadaxdis dRis bolomde Sesabamisi Tanxis
garantisaTvis gadauxdelobis SemTxvevaSi garantis mier
beneficiarisaTvis gadaxdili Tanxa CaiTvleba (gardaiqmne-
ba) garantis mier klientisaTvis (principalisaTvis) mice-
mul sabanko kreditad. amave xelSekrulebiT garantiis sap-
rocento sargebeli ganisazRvra wliuri 5%-iT (punqti 2.5),
kreditis saprocento sargebeli _ wliuri 48%-iT (punqti
2.10), pirgasamtexlo _ yoveli vadagadacilebuli dRisaT-
vis 0,2%-iT (punqti 2.12). 3.3.1. punqtis Sesabamisad, klien-
ti (principali) Tanaxmaa bankma beneficiaris pirvelive
moTxovnisTanave beneficiars upirobod aunazRauros sa-
banko garantiiT gaTvaliswinebuli Tanxa, xolo rac Seexe-
ba 3.3.2. punqts, mis Sesabamisad beneficiaris mier moTxov-
nis wardgenisas Sesabamisi dokumentebis (valdebulebis
damadasturebeli mtkicebuleba) warmoudgenloba ar war-
moadgens bankis mier sabanko garantiiT gaTvaliswinebuli
Tanxis anazRaurebaze uaris Tqmis safuZvels. sabolood
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ss `T-ma~ garantiis vadis cvlilebebis gaTvaliswinebiT
2013 wlis 25 dekembrisaTvis gasca sabanko garantia da be-
neficiaris ssip `saqarTvelos municipaluri ganviTarebis
fondis~ winaSe ikisra Semdegi Sinaarsis xelSekrulebis
Sesrulebis sagarantio uzrunvelyofa _ `kontaqtoris
moTxovniT Cven ss `T-i~ winamdebareTi upirobod viRebT
valdebulebas Tqvens mier pirveli werilobiTi moTxov-
nis miRebis Semdeg gadagixadoT nebismieri Tanxa, romelic
ar aRemateba mTlianobaSi 579741 lars, da romeli moTxov-
nac Seicavs gancxadebas, rom kontraqtori arRvevs kon-
traqtiT gaTvaliswinebul Tavis valdebulebas, Tqveni
moTxovnis an masSi miTiTebuli Tanxis safuZvlis an dadas-
turebis saWiroebis gareSe. aRniSnuli garantiis vada amo-
iwureba araugvianes 2014 wlis 28 martisa...~ beneficiaris _
ssip ̀ saqarTvelos municipaluri ganviTarebis fondis~ 2014
wlis 18 martis #778-g weriliT Sps `s-s~ ganemarta, rom mas
kontraqtiT gaTvaliswinebuli samuSaoebis SeCerebis mi-
zanSeuwonlobis Sesaxeb araerTxel ecnoba werilobiT, Tu
samuSao Sexvedrebisas proeqtis zedamxedvelis mxridan
da miuxedavad samuSaos ganaxlebis Sesaxeb mravali Setyo-
binebisa, samuSaoebi ar ganaxlda, rac gaxda safuZveli Sps
`s-saTvis~ cnobili 2014 wlis 4 martis #596-g weriliT wyal-
tubos wriuli gzis saniaRvre sistemis da wriuli gzis sa-
faris reabilitaciis Taobaze #IDA/RDPII/CW/ICB/01-2012-L1
kontraqtis Sewyvetisa. beneficiarma ssip `saqarTvelos
municipaluri ganviTarebis fondma~ 2014 wlis 19 martis
#807-g weriliT aseve mimarTa ss `T-s~ da kontraqtoris
mier kontraqtiT gaTvaliswinebul valdebulebaTa dar-
Rvevis safuZvliT (`sareabilitacio samuSaoebi SeCerebu-
li iqna 28 dReze meti vadiT ise rom aRniSnuli nebadarTu-
li ar iyo sazedamxedvelo kompaniis mier~) moiTxova saban-
ko garantiis ganaRdeba. beneficiarma banks ganmeorebiT mi-
marTa 2014 wlis 26 martis #907-g weriliT da igive Sinaar-
siT ganpirobebuli safuZvliT moiTxova 579740,64 laris
gadaxda. saqarTvelos municipaluri ganviTarebis fondis
am werilobiTi moTxovnebis Taobaze bankma 2014 wlis 27 mar-
tis #370/120-01 weriliT acnoba principals _ Sps `s-s~. Ta-
vis mxriv, am werilis sapasuxod, Sps `s-m~ 2014 wlis pirvel
aprils, #01.04.14/01 weriliT sxva sabanko garantiebis, maT
Soris, #1893135-2425111 saavanso garantiis farglebSi be-
neficiaris moTxovnebTan dakavSirebiT ganucxada Semde-
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gi: `saqarTvelos municipaluri ganviTarebis fondis moT-
xovna ... #1893135-2425111 saavanso garantiis Tanxis dar-
Cenili nawilis 579740,64 laris anazRaurebaze aris ukano-
no da dausabuTebeli vinaidan ssip mgf-s garantiis gamoT-
xovis kanonieri safuZveli ar hqonia. ormxrivi xelSekru-
lebis pirobebi darRveul iqna ssip mgf-is mier, ris gamoc
mas ar aqvs ufleba gamoiTxovos garantiis Tanxebis darCe-
nili nawili. Tbilisis saqalaqo sasamarTloSi ukve wardge-
nili gvaqvs samoqalaqo sarCeli ssip saqarTvelos munici-
paluri ganviTarebis fondis winaaRmdeg Sps `s~-Tan dade-
buli ormxrivi xelSekrulebebis pirobebis darRvevis ga-
mo Sps `s~-saTvis miyenebuli zianis anazRaurebisa da miu-
Rebeli Semosavlis anazRaurebis moTxovniT. garantiis
Tanxebis darCenili nawilis gadaxdis moTxovna ukanonoa
da ar gamomdinareobs saqmis faqtobrivi garemoebebidan.
kerZod ssip mgf-ma Segnebulad ar Caricxa Sesrulebuli
samuSaoebisaTvis gankuTvnili Tanxa, rac Sps `s-s~ samuSa-
oebis gagrZelebis saSualebas miscemda, riTac samSeneb-
lo kompania Caagdo umZimes mdgomareobaSi. aRniSnulidan
gamomdinare gTxovT ar daakmayofiloT ssip saqarTvelos
municipaluri ganviTarebis fondis usafuZvlo moTxovna
garantiis Tanxebis darCenili nawilis anazRaurebasTan da-
kavSirebiT~. miuxedavad principalis winaaRmdegobisa, ban-
kma beneficiaris ganmeorebiTi werilis safuZvelze 2014
wlis 2 aprils ssip `saqarTvelos municipaluri ganviTare-
bis fonds~ srulad gadauxada moTxovnili Tanxa.

24. 2013 wlis 3 oqtombris #1893135-2425115 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 899703 (rvaasoTxmocdacxrameti aTas Svidassa-
mi) lari. beneficiari gaxldaT ssip saqarTvelos munici-
paluri ganviTarebis fondi. xelSekrulebis Tanaxmad, am
sabanko garantiis gamoyeneba dakavSirebulia saqarTve-
los municipaluri ganviTarebis fondsa da Sps `s-s~ So-
ris 2011 wlis 11 oqtombers dadebul #IDA/RDPII/CW/ICB/
01-2012-L2 kontraqtTan, romlis saganicaa Sps `s-s~ mier qa-
laq wyaltuboSi centralur parksa da tba `civis~ gzebis,
safexmavlo bilikebisa da wvimiswylis sadrenaJo siste-
mis reabilitaciis ganxorcieleba. garantiis moqmedebis
vada ganisazRvra 2014 wlis 28 maisis CaTvliT. sabanko ga-
rantiis xelSekrulebis 1.3. punqtis Tanaxmad, garantis
mier beneficiarisaTvis garantiis Tanxis gadaxdis Sem-
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TxvevaSi klients (principals) avtomaturad warmoeSoba
igive odenobis Tanxis garantisaTvis gadaxdis valdebu-
leba. amasTan, aRniSnuli xelSekrulebis 1.4. punqtiT mxa-
reebi SeTanxmdnen, rom garantiis Tanxis gadaxdis dRis
bolomde Sesabamisi Tanxis garantisaTvis gadauxdelobis
SemTxvevaSi garantis mier beneficiarisaTvis gadaxdili
Tanxa CaiTvleba (gardaiqmneba) garantis mier klientisaT-
vis (principalisaTvis) micemul sabanko kreditad. amave
xelSekrulebiT garantiis saprocento sargebeli ganisaz-
Rvra wliuri 5%-iT (punqti 2.5), kreditis saprocento sar-
gebeli _ wliuri 48%-iT (punqti 2.10), pirgasamtexlo _
yoveli vadagadacilebuli dRisaTvis 0,2%-iT (punqti
2.12). 3.3.1. punqtis Sesabamisad, klienti (principali) Ta-
naxmaa bankma beneficiaris pirvelive moTxovnisTanave be-
neficiars upirobod aunazRauros sabanko garantiiT gaT-
valiswinebuli Tanxa, xolo rac Seexeba 3.3.2. punqts, mis
Sesabamisad beneficiaris mier moTxovnis wardgenisas Se-
sabamisi dokumentebis (valdebulebis damadasturebeli
mtkicebuleba) warmoudgenloba ar warmoadgens bankis mi-
er sabanko garantiiT gaTvaliswinebuli Tanxis anazRau-
rebaze uaris Tqmis safuZvels. am xelSekrulebis safuZ-
velze ss `T-ma~ 2013 wlis 3 oqtombers gasca sabanko ga-
rantia da beneficiaris ssip `saqarTvelos municipaluri
ganviTarebis fondis~ winaSe ikisra Semdegi Sinaarsis xel-
Sekrulebis Sesrulebis sagarantio uzrunvelyofa _ ̀ kon-
taqtoris moTxovniT Cven ss `T-i~ winamdebareTi upiro-
bod viRebT valdebulebas gadagixadoT nebismieri Tanxa
an Tanxebi, romelic ar aRemateba mTlianobaSi 899703
lars, Tqveni pirveli werilobiTi moTxovnis miRebis Sem-
deg, romeli moTxovnac Seicavs werilobiT gancxadebas,
rom kontraqtori arRvevs kontraqtiT gaTvaliswinebul
Tavis valdebulebas, Tqveni moTxovnis an masSi miTiTe-
buli Tanxis safuZvlis an dadasturebis saWiroebis gare-
Se. aRniSnuli garantiis vada amoiwureba araugvianes 2014
wlis 28 maisisa...~ beneficiaris ssip `saqarTvelos munici-
paluri ganviTarebis fondis~ 2014 wlis 4 martis #597-g
SetyobinebiT Sps `s-s~ ecnoba 2011 wlis 11 oqtombris
#IDA/RDPII/CW/ICB/01-2012-L2 kontraqtis Sewyvetis Taoba-
ze. saxelSekrulebo urTierTobis Sewyvetis safuZvlad
am SetyobinebaSi miTiTebulia kontraqtis sistematiuri,
gangrZobadi, dadasturebuli Seusrulebloba da araje-
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rovani Sesruleba. am Setyobinebis Semdeg beneficiarma
ssip `saqarTvelos municipaluri ganviTarebis fondma~
2014 wlis 26 martis #906-g weriliT mimarTa ss `T-s~ da
kontraqtoris mier kontraqtiT gaTvaliswinebul valde-
bulebaTa darRvevis safuZvliT moiTxova sabanko garan-
tiis ganaRdeba. am werilis safuZvelze bankma 2014 wlis 2
aprils ssip `saqarTvelos municipaluri ganviTarebis
fonds~ srulad gadauxada moTxovnili Tanxa _ 899702,85
lari.

25. 2012 wlis 11 oqtombris #1893135-2204624 sabanko
garantiis xelSekrulebiT garantiis Tanxis odenobad ga-
nisazRvra 671338 (eqvsassamocdaTerTmeti aTas samasoc-
daTvrameti) lari. beneficiari gaxldaT ssip saqarTvelos
municipaluri ganviTarebis fondi. xelSekrulebis Tanax-
mad, am sabanko garantiis gamoyeneba dakavSirebulia sa-
qarTvelos municipaluri ganviTarebis fondsa da Sps
`s-s~ Soris 2011 wlis 11 oqtombers dadebul #IDA/RDPII/
CW/ICB/02-2012 kontraqtTan, romlis saganicaa Sps `s-s~ mi-
er vanis arqeologiuri muzeumis gafarToeba da reabili-
taciis ganxorcieleba. garantiis moqmedebis vada ganisaz-
Rvra 2014 wlis 11 maisamde. sabanko garantiis xelSekru-
lebis 1.3. punqtis Tanaxmad, mxareebi SeTanxmdnen, rom
garantis mier beneficiarisaTvis Tanxis gadaxdis Sem-
TxvevaSi garantis mier beneficiarisaTvis gadaxdili Tan-
xa CaiTvleba (gardaiqmneba) garantis mier principalisaT-
vis micemul sabanko kreditad (sesxad). amave xelSekru-
lebiT garantiis saprocento sargebeli ganisazRvra wli-
uri 5%-iT (punqti 2.5), kreditis saprocento sargebeli _
wliuri 48%-iT (punqti 2.10), pirgasamtexlo. yoveli va-
dagadacilebuli dRisaTvis 0,2%-iT (punqti 2.12). am sa-
banko garantiis xelSekrulebis farglebSi ss `T-ma~ 2012
wlis 11 oqtombersave gasca sabanko garantia da benefi-
ciaris ssip ̀ saqarTvelos municipaluri ganviTarebis fon-
dis~ winaSe ikisra Semdegi Sinaarsis xelSekrulebis Ses-
rulebis sagarantio uzrunvelyofa _ `kontraqtoris
moTxovniT Cven ss `T-i~ winamdebareTi upirobod viRebT
valdebulebas Tqvens mier pirveli werilobiTi moTxov-
nis miRebis Semdeg gadagixadoT nebismieri Tanxa, rome-
lic ar aRemateba mTlianobaSi 671338 lars, da romeli
moTxovnac Seicavs gancxadebas, rom kontraqtori ar-
Rvevs kontraqtiT gaTvaliswinebul Tavis valdebulebas,
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Tqveni moTxovnis an masSi miTiTebuli Tanxis safuZvlis
an dadasturebis saWiroebis gareSe. am garantiis vada amo-
iwureba araugvianes 2014 wlis 11 maisisa, da nebismieri
moTxovna mis Sesabamisad gadaxdasTan dakavSirebiT mi-
Rebuli unda iyos Cven mier aRniSnul TariRamde Cvens
ofisSi~. am sabanko garantiam 2013 wlis 25 dekembers gani-
cada modifikacia da is Seexo mxolod garantiiT uzrun-
velyofili moTxovnis odenobas, romelic nacvlad 671338
larisa, ganisazRvra 710789 lariT. beneficiaris ssip `sa-
qarTvelos municipaluri ganviTarebis fondis~ 2014 wlis
4 martis #595-g weriliT Sps `s-s~ ecnoba 2011 wlis 11 oq-
tombris #IDA/RDPII/CW/ICB/02-2012 kontraqtis Sewyvetis
Taobaze, xolo 2014 wlis 19 martis #806-g weriliT bene-
ficiarma mimarTa ss `T-s~ da kontraqtoris mier kontraq-
tiT gaTvaliswinebul valdebulebaTa darRvevis safuZ-
vliT (`sareabilitacio samuSaoebi SeCerebuli iqna 28
dReze meti vadiT ise rom aRniSnuli nebadarTuli ar iyo
sazedamxedvelo kompaniis mier~) moiTxova sabanko garan-
tiis ganaRdeba _ 710789 laris gadaxda. beneficiarma banks
ganmeorebiT mimarTa 2014 wlis 26 martis #905-g weriliT
da igive SinaarsiT ganpirobebuli safuZvliT moiTxova
igive odenobis Tanxis gadaxda. saqarTvelos municipalu-
ri ganviTarebis fondis am werilobiTi moTxovnebis Tao-
baze bankma 2014 wlis 27 martis #370/120-01 weriliT ac-
noba principals _ Sps `s-s~. Tavis mxriv, am werilis sapa-
suxod, Sps `s-m~ 2014 wlis pirvel aprils, #01.04.14/01 we-
riliT sxva sabanko garantiebis, maT Soris, #1893135-
2204624 saavanso garantiis farglebSi beneficiaris moT-
xovnebTan dakavSirebiT ganucxada Semdegi: `saqarTvelos
municipaluri ganviTarebis fondis moTxovna ... #1893135-
2204624 saavanso garantiis Tanxis darCenili nawilis
710788,98 laris anazRaurebaze aris ukanono da dausabu-
Tebeli vinaidan ssip mgf-s garantiis gamoTxovis kanoni-
eri safuZveli ar hqonia. ormxrivi xelSekrulebis piro-
bebi darRveul iqna ssip mgf-is mier, ris gamoc mas ar aqvs
ufleba gamoiTxovos garantiis Tanxebis darCenili nawi-
li. Tbilisis saqalaqo sasamarTloSi ukve wardgenili
gvaqvs samoqalaqo sarCeli ssip saqarTvelos municipalu-
ri ganviTarebis fondis winaaRmdeg Sps `s~-Tan dadebuli
ormxrivi xelSekrulebebis pirobebis darRvevis gamo Sps
`s-~-saTvis miyenebuli zianis anazRaurebisa da miuRebe-
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li Semosavlis anazRaurebis moTxovniT. garantiis Tan-
xebis darCenili nawilis gadaxdis moTxovna ukanonoa da
ar gamomdinareobs saqmis faqtobrivi garemoebebidan. ker-
Zod ssip mgf-ma Segnebulad ar Caricxa Sesrulebuli sa-
muSaoebisaTvis gankuTvnili Tanxa, rac Sps `s-s~ samuSao-
ebis gagrZelebis saSualebas miscemda, riTac samSeneblo
kompania Caagdo umZimes mdgomareobaSi. aRniSnulidan ga-
momdinare gTxovT ar daakmayofiloT ssip saqarTvelos
municipaluri ganviTarebis fondis usafuZvlo moTxov-
na garantiis Tanxebis darCenili nawilis anazRaurebas-
Tan dakavSirebiT~. miuxedavad principalis winaaRmdego-
bisa, bankma beneficiaris ganmeorebiTi werilis safuZvel-
ze 2014 wlis 2 aprils ssip `saqarTvelos municipaluri
ganviTarebis fonds~ srulad gadauxada moTxovnili Tan-
xa.

26. 2013 wlis 3 oqtombris #1893135-2425116 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 1349554 (milion samasormocdacxra aTas xuTasor-
mocdaToTxmeti) lari. am SemTxvevaSi beneficiars warmo-
adgenda saqarTvelos municipaluri ganviTarebis fondi.
xelSekrulebis Tanaxmad, am sabanko garantiis gamoyene-
ba dakavSirebulia saqarTvelos municipaluri ganviTare-
bis fondsa da Sps `s-s~ Soris 2012 wlis 11 oqtombers da-
debul #IDA/RDPII/CW/ICB/01-2012-L2 kontraqtTan, romlis
saganicaa Sps `s-s~ mier q. wyaltuboSi centralur parksa
da tba `civis~ gzebis, safexmavlo bilikebisa da wvimis-
wylis sadrenaJo sistemis reabilitaciis ganxorcieleba.
garantiis moqmedebis vada ganisazRvra 2014 wlis 30 apri-
lis CaTvliT. sabanko garantiis xelSekrulebis 1.3. pun-
qtis Tanaxmad, mxareebi SeTanxmdnen, rom garantis mier
beneficiarisaTvis garantiis Tanxis gadaxdis SemTxveva-
Si klients (principals) avtomaturad warmoeSoba igive
odenobis Tanxis garantisaTvis gadaxdis valdebuleba.
rac Seexeba xelSekrulebis 1.4. punqts, mxareebma urTi-
erTSeTanxmebiT daadgines, rom garantiis Tanxis gadax-
dis dRis bolomde Sesabamisi Tanxis garantisaTvis gada-
uxdelobis SemTxvevaSi garantis mier beneficiarisaTvis
gadaxdili Tanxa CaiTvleba (gardaiqmneba) garantis mier
principalisaTvis micemul sabanko kreditad (sesxad). ama-
ve xelSekrulebiT garantiis saprocento sargebeli ga-
nisazRvra wliuri 5%-iT (punqti 2.5), kreditis saprocen-
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to sargebeli _ wliuri 48%-iT (punqti 2.10), pirgasamtex-
lo _ yoveli vadagadacilebuli dRisaTvis 0,2%-iT (pun-
qti 2.12). am xelSekrulebis safuZvelze ss `T-is~ mier 2013
wlis 3 oqtombersve gacemuli winaswari (saavanso) gadax-
dis garantiaSi aRniSnulia: `CvenTvis cnobilia, rom aR-
niSnuli kontraqtis pirobebis Sesabamisad winaswari ga-
daxda, romelic Seadgens 1349554 (milion samasormocdac-
xra aTas xuTasormocdaToTxmeti) lars, ganxorcielda
winaswari gadaxdis garantiis safuZvelze. kontraqtoris
moTxovniT, Cven ss `T-i~ winamdebareTi upirobod viRebT
valdebulebas gadagixadoT nebismieri Tanxa an Tanxebi,
romelic mTlianobaSi ar aRemateba 1349554 (milion sama-
sormocdacxra aTas xuTasormocdaToTxmeti) lars, Tqve-
ni pirveli werilobiTi moTxovnis miRebis Semdeg, rome-
li moTxovnac Seicavs gancxadebas, rom kontraqtori ar-
Rvevs kontraqtiT gaTvaliswinebul Tavis valdebulebas,
radgan kontraqtorma winaswari gadaxdis Tanxa gamoiyena
sxva mizniT da ara mobilizaciis xarjebisaTvis aRniSnul
samuSaoebTan dakavSirebiT. winamdebare garantiis maqsi-
maluri Tanxa TandaTanobiT Semcirdeba kontraqtoris
mier gadaxdili winaswari gadaxdis TanxiT, romelic mi-
TiTebulia Sualedur angariSSi an gadaxdis sertifika-
tebSi, romelic unda warmogvedginos Cven. winamdebare
garantiis vada amoiwureba (araugvianes) mas Semdeg rac mi-
viRebT Sualeduri gadaxdis sertifikatis asls, romel-
Sic miTiTebulia, rom sakontraqto fasis 80% damowme-
bulia gadasaxdelad, an 2014 wlis 30 aprils, romeli Ta-
riRic ufro adre dadgeba~. saqarTvelos municipaluri
ganviTarebis fondma 2014 wlis 26 martis #903-g weriliT
mimarTa ss `T-s~ da moiTxova 1128681,38 (milion asocdar-
va aTas eqvsasoTxmocdaerTi mTeli ocdaTvrameti mease-
di) laris gadaxda. aRniSnul werilSi beneficiarma miu-
TiTa, rom Sps `s-m~ daarRvia kontraqtiT gaTvaliswine-
buli valdebulebebi, kerZod, avansad gadaxdili Tanxa
ar gamoiyena obieqtze mobilizaciasTan dakavSirebuli
xarjebisaTvis (kontraqtorma ver uzrunvelyo aRniSnu-
li xarjebis damadasturebeli dokumentebis mowodeba).
saqarTvelos municipaluri ganviTarebis fondis am weri-
lobiTi moTxovnis Taobaze bankma 2014 wlis 27 martis
#370/120-01 weriliT acnoba principals _ Sps `s-s~. Tavis
mxriv, am werilis sapasuxod, Sps `s-m~ 2014 wlis pirvel
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aprils, #01.04.14/01 weriliT sxva sabanko garantiebis, maT
Soris, #1893135-2425116 saavanso garantiis farglebSi be-
neficiaris moTxovnebTan dakavSirebiT ganucxada Semde-
gi: ̀ saqarTvelos municipaluri ganviTarebis fondis moT-
xovna ... #1893135-2425116 saavanso garantiis Tanxis dar-
Cenili nawilis 1128681,38 laris anazRaurebaze aris uka-
nono da dausabuTebeli vinaidan ssip mgf-s garantiis ga-
moTxovis kanonieri safuZveli ar hqonia. ormxrivi xel-
Sekrulebis pirobebi darRveul iqna ssip mgf-is mier, ris
gamoc mas ara aqvs ufleba gamoiTxovos garantiis Tanxe-
bis darCenili nawili. Tbilisis saqalaqo sasamarTloSi uk-
ve wardgenili gvaqvs samoqalaqo sarCeli ssip saqarTve-
los municipaluri ganviTarebis fondis winaaRmdeg Sps
`s-sTan~ dadebuli ormxrivi xelSekrulebebis pirobebis
darRevis gamo Sps `s~-saTvis miyenebuli zianis anazRau-
rebisa da miuRebeli Semosavlis anazRaurebis moTxovniT.
garantiis Tanxebis darCenili nawilis gadaxdis moTxov-
na ukanonoa da ar gamomdinareobs saqmis faqtobrivi ga-
remoebebidan. kerZod ssip mgf-ma Segnebulad ar Caricxa
Sesrulebuli samuSaoebisaTvis gankuTvnili Tanxa, rac
Sps ̀ s-s~ samuSaoebis gagrZelebis saSualebas miscemda, ri-
Tac samSeneblo kompania Caagdo umZimes mdgomareobaSi.
aRniSnulidan gamomdinare gTxovT ar daakmayofiloT ssip
saqarTvelos municipaluri ganviTarebis fondis usafuZ-
vlo moTxovna garantiis Tanxebis darCenili nawilis anaz-
RaurebasTan dakavSirebiT~. miuxedavad principalis wi-
naaRmdegobisa, bankma imoqmeda beneficiaris 2014 wlis 26
martis #903-g werilis Sesabamisad da 2014 wlis 2 aprils
saqarTvelos municipaluri ganviTarebis fonds gadauxa-
da 1128681,38 (milion asocdarva aTas eqvsasoTxmocdaer-
Ti mTeli da ocdaTvrameti measedi) lari.

27. 2013 wlis 15 agvistos #1893135-2395908 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 1435712 (milion oTxasocdaTxuTmeti aTas Svi-
dasTormeti) lari. am SemTxvevaSi beneficiars warmoad-
genda Sps `l-is s-o centri~. xelSekrulebis Tanaxmad, am
sabanko garantiis gamoyeneba dakavSirebulia Sps `l-is s-
o centrsa~ da Sps `s-s~ Soris 2012 wlis 18 seqtembers da-
debul xelSekrulebasTan, romlis saganicaa Sps `s-s~ mi-
er q. l-Si mdebare, ...; ...; ... sakadasto kodebis mqone miwis
nakveTebze s-o centris samSeneblo/samontaJo da momij-
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nave teritoriaze mdinare l-is xevis napirsamagri samu-
Saoebis ganxorcieleba. garantiis moqmedebis vada gani-
sazRvra 2013 wlis 15 oqtombramde. sabanko garantiis xel-
Sekrulebis 1.3. punqtis Tanaxmad, mxareebi SeTanxmdnen,
rom garantis mier beneficiarisaTvis garantiis Tanxis ga-
daxdis SemTxvevaSi klients (principals) avtomaturad
warmoeSoba igive odenobis Tanxis garantisaTvis gadax-
dis valdebuleba. rac Seexeba xelSekrulebis 1.4. punqts,
mxareebma urTierTSeTanxmebiT daadgines, rom garanti-
is Tanxis gadaxdis dRis bolomde Sesabamisi Tanxis garan-
tisaTvis gadauxdelobis SemTxvevaSi garantis mier bene-
ficiarisaTvis gadaxdili Tanxa CaiTvleba (gardaiqmneba)
garantis mier principalisaTvis micemul sabanko kredi-
tad (sesxad). amave xelSekrulebiT garantiis saprocen-
to sargebeli ganisazRvra wliuri 5%-iT (punqti 2.5), kre-
ditis saprocento sargebeli _ wliuri 48%-iT (punqti
2.10), pirgasamtexlo _ yoveli vadagadacilebuli dRisaT-
vis 0,2%-iT (punqti 2.12). am xelSekrulebis safuZvelze
ss `T-is~ mier 2013 wlis 15 agvistosave gacemul #1893135-
2395908 sabanko garantiis Tanaxmad: a) garantiis gacemis
safuZvelia beneficiarsa da principals Soris dadebuli
nardobis xelSekruleba, romlis `Tanaxmad, saavanso Tan-
xis gadaxdis uzrunvelsayofad saWiroa sabanko garanti-
is gacema~; b) garantiiT uzrunvelyofili valdebulebaa
am sagarantio werilis pirobebis gaTvaliswinebiT, yovel-
gvari uaryofisa da gasaCivrebis uflebis gareSe benefi-
ciaris pirvelive werilobiTi moTxovnis miRebidan xuTi
sabanko dRis vadaSi principalisaTvis garantiis Tanxis
gadaxda; g) garantiis Tanxis moTxovnis ufleba arsebobs
mxolod im SemTxvevaSi Tuki: g.a) beneficiarma srulad Ca-
ricxa principalis angariSze xelSekrulebiT gaTvalis-
winebuli saavanso Tanxa; g.b) principalma amavdroulad
daarRvia beneficiarTan (damkveTTan) dadebuli nardo-
bis xelSekruleba; g.g) beneficiarma werilobiT moTxov-
naSi miuTiTa im garemoebis Sesaxeb, Tu raSi gamoixata val-
debulebis darRveva; g.d) beneficiarma moTxovnasTan er-
Tad garants warudgina principalis mier valdebulebis
Seusruleblobis damadasturebeli dokumenti aseTis ar-
sebobis SemTxvevaSi; d) sagarantio Tanxa mcirdeba prin-
cipalis mier valdebulebis dokumentalurad dadastu-
rebuli Sesrulebis proporciulad; e) sabanko garantiis
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moqmedebis vada ganisazRvreba 2013 wlis 15 oqtombramde
periodiT. am sabanko garantiis farglebSi warmoqmnili da-
va beneficiaris _ Sps `l-is s-o saxlis~ sarCelis safuZ-
velze gaxda sasamarTlos msjelobis sagani. am davaSi mo-
pasuxe mxares warmoadgenda garanti _ ss `T-i~. sakuTriv
davis sagani Seexeboda principals (Sps `s-s~) da benefici-
ars (Sps `l-is s-o saxls~) Soris dadebul zemoxsenebul
nardobis xelSekrulebasTan dakavSirebiT 2013 wlis 15
agvistos gacemul #1893135-2395912 da #1893135-2395908
sabanko garantiebis farglebSi beneficiaris (Sps `l-is s-
o saxlis~) sasargeblod garantisaTvis 478570 laris da
1229706,91 laris gadaxdis dakisrebas. amasTan, mosarCe-
le aseve iTxovda mis sasargeblod ss `T-s~ dakisreboda
valdebulebis Sesrulebis vadis gadacilebisaTvis er-
Tjeradad, 2014 wlis 18 Tebervlis mdgomareobiT vadaga-
dacilebul periodze 38670 laris gadaxda da aseve 2014
wlis 18 Tebervlidan Tanxis srulad gadaxdamde
1708276,91 larze wliuri 6,5%-is gaTvaliswinebiT Sesaba-
misi Tanxis gadaxda. Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2014 wlis 10 aprilis gadaw-
yvetilebiT (saqme #2/16097-13) nawilobriv dakmayofil-
da Sps `l-is s-o saxlis~ sarCeli: a) mopasuxe ss `T-s~ sru-
lad daekisra 2013 wlis 15 agvistos gacemul #1893135-
2395912 da #1893135-2395908 sabanko garantiebis far-
glebSi moTxovnili Tanxebis, jamSi 1708276,9 laris gadax-
da; b) mopasuxes aseve daekisra damatebiTi valdebule-
bis saxiT valdebulebis Sesrulebis vadis gadacilebi-
saTvis erTjeradad, 2014 wlis 18 martis mdgomareobiT,
21353,6 laris da 2014 wlis 18 martidan valdebulebis Ses-
rulebamde ZiriTadi valis (1708276,9 laris) wliuri 3%-
is gadaxda. aRniSnuli gadawyvetileba am davis orive mxa-
ris mier gasaCivrda saapelacio wesiT, Tumca arcerTi maT-
gani ar dakmayofilda. Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 19 maisis ganCine-
bac (saqme #2b/6105-14) gasaCivrda, magram am SemTxvevaSi
ss `T-is~ sakasacio saCivari saqarTvelos uzenaesi sasa-
marTlos 2015 wlis 25 seqtembris #as-749-709-2015 ganCi-
nebiT, rogorc dauSvebeli, darCa ganuxilvelad. amdenad,
udavoa, rom Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 10 aprilis gadawyvetileba
(saqme #2/16097-13) kanonier ZalaSia Sesuli.



158

28. 2013 wlis 15 agvistos #1893135-2395912 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 478570 (oTxassamocdaTvrameti aTas xuTassamoc-
daaTi) lari. am SemTxvevaSi beneficiars warmoadgenda Sps
`l-is s-o centri~. xelSekrulebis Tanaxmad, am sabanko ga-
rantiis gamoyeneba dakavSirebulia Sps `l-is s-o centrsa~
da Sps `s-s~ Soris 2012 wlis 18 seqtembers dadebul xel-
SekrulebasTan, romlis saganicaa Sps ̀ s-s~ mier q. l-Si mde-
bare, ...; ...; ... sakadasto kodebis mqone miwis nakveTebze s-
o centris samSeneblo/samontaJo da momijnave terito-
riaze mdinare l-is xevis napirsamagri samuSaoebis ganxor-
cieleba. garantiis moqmedebis vada ganisazRvra 2013 wlis
15 oqtombris CaTvliT. sabanko garantiis xelSekrulebis
1.3. punqtis Tanaxmad, mxareebi SeTanxmdnen, rom garan-
tis mier beneficiarisaTvis garantiis Tanxis gadaxdis
SemTxvevaSi klients (principals) avtomaturad warmoe-
Soba igive odenobis Tanxis garantisaTvis gadaxdis val-
debuleba. rac Seexeba xelSekrulebis 1.4. punqts, mxare-
ebma urTierTSeTanxmebiT daadgines, rom garantiis Tan-
xis gadaxdis dRis bolomde Sesabamisi Tanxis garantisaT-
vis gadauxdelobis SemTxvevaSi garantis mier beneficia-
risaTvis gadaxdili Tanxa CaiTvleba (gardaiqmneba) garan-
tis mier principalisaTvis micemul sabanko kreditad
(sesxad). amave xelSekrulebiT garantiis saprocento sar-
gebeli ganisazRvra wliuri 5%-iT (punqti 2.5), kreditis
saprocento sargebeli _ wliuri 48%-iT (punqti 2.10), pir-
gasamtexlo _ yoveli vadagadacilebuli dRisaTvis 0,2%-
iT (punqti 2.12). am xelSekrulebis safuZvelze ss `T-is~
mier 2013 wlis 15 agvistosave gacemuli #1893135-2395912
sabanko garantiis Tanaxmad: a) garantiis gacemis safuZve-
lia beneficiarsa da principals Soris dadebuli nardo-
bis xelSekruleba, romlis `Tanaxmad, xelSekrulebis Ses-
rulebis uzrunvelsayofad saWiroa sabanko garantiis ga-
cema~; b) garantiiT uzrunvelyofili valdebulebaa am sa-
garantio werilis pirobebis gaTvaliswinebiT, yovelgva-
ri uaryofisa da gasaCivrebis uflebis gareSe beneficia-
ris pirvelive werilobiTi moTxovnis miRebidan xuTi sa-
banko dRis vadaSi principalisaTvis garantiis Tanxis ga-
daxda; g) garantiis Tanxis moTxovnis ufleba arsebobs
mxolod im SemTxvevaSi Tuki: g.a) principalma daarRvia be-
neficiarTan (damkveTTan) dadebuli nardobis xelSekru-
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lebiT nakisri valdebuleba; g.b) beneficiarma werilobiT
moTxovnaSi miuTiTa im garemoebis Sesaxeb, Tu raSi gamoi-
xata valdebulebis darRveva; g.g) beneficiarma moTxov-
nasTan erTad garants warudgina principalis mier val-
debulebis Seusruleblobis damadasturebeli dokumen-
ti aseTis arsebobis SemTxvevaSi; d) sagarantio Tanxa mcir-
deba principalis mier valdebulebis dokumentalurad
dadasturebuli Sesrulebis proporciulad. e) sabanko ga-
rantis moqmedebis vada ganisazRvreba 2013 wlis 15 oq-
tombramde periodiT. am sabanko garantiis farglebSi war-
moqmnili dava beneficiaris _ Sps `l-is s-o saxlis~ sarCe-
lis safuZvelze gaxda sasamarTlos msjelobis sagani. am
davaSi mopasuxe mxares warmoadgenda garanti _ ss `T-i~.
sakuTriv davis sagani Seexeboda principals (Sps `s-s~) da
beneficiars (Sps `l-is s-o saxls~) Soris dadebul zemox-
senebul nardobis xelSekrulebasTan dakavSirebiT 2013
wlis 15 agvistos gacemul #1893135-2395912 da #1893135-
2395908 sabanko garantiebis farglebSi beneficiaris (Sps
`l-is s-o saxlis~) sasargeblod garantisaTvis 478570 la-
ris da 1229706,91 laris gadaxdis dakisrebas. amasTan, mo-
sarCele aseve iTxovda mis sasargeblod ss `T-s~ dakisre-
boda valdebulebis Sesrulebis vadis gadacilebisaTvis
erTjeradad, 2014 wlis 18 Tebervlis mdgomareobiT va-
dagadacilebul periodze 38670 laris gadaxda da aseve
2014 wlis 18 Tebervlidan Tanxis srulad gadaxdamde
1708276,91 larze wliuri 6,5%-is gaTvaliswinebiT Sesaba-
misi Tanxis gadaxda. Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2014 wlis 10 aprilis gadaw-
yvetilebiT (saqme #2/16097-13) nawilobriv dakmayofil-
da Sps `l-is s-o saxlis~ sarCeli: a) mopasuxe ss `T-s~ sru-
lad daekisra 2013 wlis 15 agvistos gacemul #1893135-
2395912 da #1893135-2395908 sabanko garantiebis far-
glebSi moTxovnili Tanxebis, jamSi 1708276,9 laris, ga-
daxda; b) mopasuxes aseve daekisra damatebiTi valdebu-
lebis saxiT valdebulebis Sesrulebis vadis gadacile-
bisaTvis erTjeradad, 2014 wlis 18 martis mdgomareobiT,
21353,6 laris da 2014 wlis 18 martidan valdebulebis Ses-
rulebamde ZiriTadi valis (1708276,9 laris) wliuri 3%-
is gadaxda. aRniSnuli gadawyvetileba am davis orive mxa-
ris mier gasaCivrda saapelacio wesiT, Tumca arcerTi maT-
gani ar dakmayofilda. Tbilisis saapelacio sasamarTlos
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samoqalaqo saqmeTa palatis 2015 wlis 19 maisis ganCine-
bac (saqme #2b/6105-14) gasaCivrda, magram am SemTxvevaSi
ss `T-is~ sakasacio saCivari saqarTvelos uzenaesi sasa-
marTlos 2015 wlis 25 seqtembris #as-749-709-2015 ganCi-
nebiT, rogorc dauSvebeli, darCa ganuxilvelad. amdenad,
udavoa, rom Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 10 aprilis gadawyvetileba
(saqme #2/16097-13) kanonier ZalaSia Sesuli.

29. udavoa, rom 2012 wlis 13 ivlisis #1893135-2158230,
2012 wlis 13 ivlisis #1893135-2158232, 2012 wlis 13 ivli-
sis #1893135-2158236, 2012 wlis 13 ivlisis #1893135-
2158263, 2013 wlis 3 oqtombris #1893135-2425107, 2012
wlis 11 oqtombris #1893135-2204726, 2012 wlis 11 oqtom-
bris #1893135-2204741, 2012 wlis 11 oqtombris #1893135-
2204766, 2012 wlis 21 dekembris #1893135-2247401, 2012
wlis 21 dekembris #1893135-2247569, 2013 wlis 2 seqtem-
bris #1893135-2405865, 2013 wlis 2 seqtembris #1893135-
2405823, 2013 wlis 2 seqtembris #1893135-2405864, 2012
wlis 14 seqtembris #1893135-2191438, 2012 wlis 18 seq-
tembris #1893135-2193766, 2012 wlis 13 agvistos
#1893135-2174771, 2012 wlis 6 seqtembris #1893135-
2187096 da 2012 wlis 12 seqtembris #1893135-2190556 sa-
banko garantiis xelSekrulebebis farglebSi mxareebi Se-
Tanmxdnen Semdegi saxis arsebiT pirobebze:

30. garantis mier beneficiarisaTvis Tanxis gadaxdis
SemTxvevaSi garantis mier beneficiarisaTvis gadaxdili
Tanxa CaiTvleba (gardaiqmneba) garantis mier principali-
saTvis micemul sabanko kreditad (sesxad) (punqti 1.3.);
garantiis saprocento sargebeli ganisazRvra wliuri 5%-
iT (punqti 2.5); kreditis saprocento sargebeli _ wliuri
48%-iT (punqti 2.10), pirgasamtexlo _ yoveli vadagada-
cilebuli dRisaTvis 0,2%-iT (punqti 2.12).

31. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra S-ma, romelmac moiTxova misi nawilobri-
vi gauqmeba, kerZod, 6812787,1 laris dakisrebis nawilSi
da axali gadawyvetilebis miRebiT ss `T-is~ sarCelis dak-
mayofilebaze uaris Tqma.

32. sakasacio saCivari agebulia Semdeg mosazrebebze:
33. kasatori aRniSnavs, rom sabanko garantiis xelSekru-

lebebi: 1893135_2421514; 1893135_2176102; 1893135_2183549;
1893135_2171127; 1893135_2189835; 1893135_2180594) uzrun-



161

velyofda principalis mier beneficiaris winaSe xelSek-
rulebiT nakisri valdebulebebis Sesrulebas. yvela mi-
TiTebuli garantiis daTqmebi sasamarTlom erTgvarov-
nad miiCnia, CaTvala, rom valdebulebis darRvevaze mxo-
lod zogadi miTiTeba sakmarisi iyo beneficiaris moTxov-
nis dasakmayofileblad. kasatoris mosazrebiT, sk-is 885-e
muxlis pirveli nawilis Tanaxmad, `moTxovnaSi an mis danar-
TSi beneficiarma unda miuTiTos, Tu raSi gamoixateba prin-
cipalis mier ZiriTadi valdebulebis darRveva, romlis uz-
runvelsayofadac gaica garantia~. #1893135_2180594 garan-
tiaSi daTqma `moTxovnis safuZvlis an Tanxis odenobis
mtkicebis saWiroebis gareSe~ beneficiars anTavisuflebs
darRvevis (moTxovnis safuZvlis) mtkicebisagan, magram
ar aTavisuflebs konkretuli darRvevis (~raSi gamoixa-
teba darRveva~) miTiTebisagan. danarCeni 5 garantiis Sem-
TxvevaSi beneficiarma ara mxolod unda miuTiTos kon-
kretul darRvevaze, aramed unda daasabuTos aRniSnuli
darRvvebi; S-is mxarem 1893135_2421514 da 1893135_2176102
sabanko garantiebTan mimarTebaSi damatebiT miuTiTa Sem-
degi: bankSi wardgenili samuSaoTa Sesrulebis kontraq-
tebis Tanaxmad, damkveTis mier kontraqtoris braleu-
lobiT xelSekrulebis Sewyvetis SemTxvevaSi, kontraq-
tors ericxeba Seusrulebel samuSaoebze jarima 10%-is
odenobiT da aRniSnul Tanxas beneficiari ainazRurebs
kontraqtoris mier misaRebi Tanxebis argadaxdiT (daq-
viTviT) da darCenil naSTs ki xelSekrulebis Sesrulebis
garantiis gamoTxoviT. gadaxdisuunarobis saqmis warmo-
ebis Sesaxeb~ saqarTvelos kanonis 21-e muxlis me-2 nawi-
lis `d~ qvepunqtis Tanaxmad, `ikrZaleba gadaxdisuuna-
robis Sesaxeb gancxadebis warmoebaSi miRebis Taobaze sa-
samarTlos ganCinebis gamotanamde aRebuli valebis uz-
runvelyofa, Cerdeba valebis gadaxda da procentebis,
pirgasamtexlos, sauravebis (maT Soris, sagadasaxadosi)
daricxva/gadaxda~. Sesrulebis garantiis TanxiT xdebo-
da dakisrebuli jarimis dafarva. gadaxdisuunarobis saq-
mis warmoebis dawyebis gamo S-is mimarT, aRniSnuli jari-
mebis daricxva kontraqtoris mimarT ver moxdeboda. Se-
sabamisad, ZiriTadi xelSekrulebis da S-is gadaxdisuu-
narobis saqmis warmoebis gaTvaliswinebiT. beneficiars ar
gaaCnda aRniSnuli Sesrulebis garantiebis gamoTxovis
marTlzomieri safuZveli, rac cnobili iyo bankisaTvis,



162

vinaidan gadaxdisuunarobis saqme dawyebuli iqna swored
misi iniciativiT. Sesrulebis garantiebiT uzrunvelyo-
fili iyo principalisaTvis beneficiaris mier xelSekru-
lebis pirobebis darRvevis safuZvliT dakisrebuli pir-
gasamtexlos gadaxda. magram sasamarTlos miaCnia, rom ̀ ga-
daxdisuunarobis saqmis warmoebis Sesaxeb~ kanonis 21-e
muxlis `d~ punqti ar vrceldeba sabanko garantiasTan da-
kavSirebul urTierTobaze, vinaidan miTiTebuli punqtiT
mowesrigebulia movalisa da kreditoris urTierToba. sa-
samarTlos mocemuli msjeloba mcdaria, vinaidan sk-is
885-e da 887-e muxlebis Sesabamisad beneficiaris moTxov-
na unda iyos safuZvliani. gansaxilvel SemTxvevaSi ki, vi-
naidan beneficiari principals pirgasamtexlos ver daa-
kisrebda (da arc daukisrebia), cxadia, Sesrulebis garan-
tiis ganaRdebaze misi moTxovna ver iqneboda safuZvlia-
ni. sabanko garantiaze moqmedebs saerTo wesi, romlis Ta-
naxmadac, Tu sabanko garantiis daTqma ar aris moTxovnis
dasabuTeba mtkicebulebebiT, beneficiars moTxovnaSi mi-
TiTebuli unda hqondes konkretuli darRvevebi, xolo
sabanko garantiis daTqma aris moTxovnis dasabuTeba mtki-
cebulebebiT, beneficiars miTiTebuli da dadasturebu-
li unda hqondes konkretuli darRvevebi. imavdroulad
kasators miaCnia, rom banks sxva safuZvelTan erTad (kon-
kretuli darRvevis miuTiTebloba/dausabuTebloba) pir-
gasamtexlos moTxovnis usafuZvlobis gamoc SeeZlo mo-
sarCelis moTxovnis dakmayofilebaze uaris Tqma, rac man
ar ganaxorciela. sabanko garantiis xelSekrulebebi:
1893135_23959098; 1893135_2395912. pirveli sabanko garan-
tia saavanso gadaxdis garantiaa, xolo meore _ Sesrule-
bis garantia. 1893135_2395908 sabanko garantia gacemuli
iyo saavanso gadaxdaze. kasatori miuTiTebs, rom garan-
tiis Tanxis moTxovnis ufleba arsebobs mxolod 4 moT-
xovnis dakmayofilebis SemTxvevaSi: pirveli _ benefici-
ars srulad unda hqondes Caricxuli principalis anga-
riSze saavanso Tanxa. mocemul SemTxvevaSi, garantia gai-
ca 1 435 712 larze, angariSze Cairicxa 1 229707 lari; meo-
re _ principals darRveuli unda hqondes beneficiarTan
dadebuli xelSekruleba (moTxovnaSi mxolod miTiTeba
ki ar unda iyos darRvevaze, aramed darRvevis faqti uda
iyos saxeze): darRvevis faqti ar aris dasabuTebuli; me-
same _ werilobiT moTxovnaSi beneficiars miTiTebuli un-
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da hqondes im garemoebis Sesaxeb, Tu raSi gamoixata val-
debulebis darRveva: moTxovnaSi miTiTebuli aryofila
saavanso Tanxebis miznobriobis darRvevis Taobaze; me-
oTxe _ beneficiarma moTxovnasTan erTad garants unda
warudginos principalis mier valdebulebis Seusruleb-
lobis damadasturebeli dokumenti (aseTis arsebobis
SemTxvevaSi): dokumentis wardgena ar momxdara da arc is
gamokvleula, arsebobda Tu ara aseTi dokumenti. miTi-
Tebulidan gamomdinare, vinaidan sabanko garantiis daT-
qmebs beneficiaris moTxovna ar akmayofilebda, sabanko
garantiis ganaRdeba ar iyo marTebuli.

34. rac Seexeba sabanko garantiis xelSekrulebebidan
1893135_2196532, 1893135_2111079, 1893135_2247592, kasato-
ri aRniSnavs, rom 1893135_2196532 sabanko garantia gace-
mulia saavanso gadaxdaze. sasamarTlom, iqidan gamomdina-
re, rom garantia Seicavda daTqmas _ `Tqveni pirvelive we-
rilobiTi moTxovnisTanave, sadac Tqven miuTiTebT, rom
kontraqtorma daarRvia kontraqtiT mis mier aRebuli val-
debuleba an saavanso gadaxdis Tanxebi man gamoiyena sxva
miznebisaTvis. garda kontraqtiT gaTvaliswinebuli samu-
Saoebis samobilizacio xarjebis dasafarad~ _ daaskvna, rom
mocemuli sabanko garantia araa saavanso garantiis klasi-
kuri saxe da is am saxis garantiis damaxasiaTebel Tavise-
burebebTan erTad Seicavs Sesrulebis garantiisTvis da-
maxasiaTebel niSnebsac. kasatori ar iziarebs aRniSnuls
da miuTiTebs, rom aq igulisxmeba mxolod saavanso Tanxis
gamoyenebasTan dakavSirebuli valdebulebebis darRveva
da ara zogadad saxelSekrulebo valdebulebebi. benefi-
ciarma Tavisi 21.06.2013 w. weriliT saavanso sagarantio Tan-
xis ganaRdeba moiTxova sakontraqto valdebulebaTa dar-
Rvevaze miTiTebiT. Tumca arcerT werilSi beneficiars ar
miuTiTebia saavanso Tanxebis aramiznobriv gamoyenebaze.
amis garda, beneficiaris mier darRveuli iyo Sualeduri
sertifikatebis wardgenis valdebuleba, ris gareSec ban-
kis mxridan SeuZlebeli iyo imis gansazRvra, `garantis maq-
simalur Tanxas~ aRemateboda Tu ara gamoTxovili Tanxa.am-
rigad, mocemul sabanko garantiasTan mimarTebaSi sarCe-
lis dakmayofilebaze uaril unda Tqmuliyo beneficiaris
moTxovnis saavanso garantiis pirobebTan Seusabamobis sa-
fuZvliT.amrigad, mocemul sabanko garantiasTan mimarTe-
baSi sarCelis dakmayofilebaze uari unda Tqmuliyo bene-



164

ficiaris moTxovnis saavanso garantiis pirobebTan Seusa-
bamobis safuZvliT.mocemulil garantia, ar uzrunvel-
yofs ZiriTadi xelSekrulebis sxva raime saxiT darRvevas
an arajerovan Sesrulebas. Sesabamisad, am saavanso gadax-
dis garantiis ZiriTad mizans warmoadgens mxolod gace-
muli avansis mizanmimarTuli gamoyenebis uzrunvelyofa
mxareTa Soris gaformebuli xelSekrulebis pirobebis Se-
sabamisad. amdenad, saavanso garantiis pirobaTa darRve-
vad ganxilul unda iqnes mxolod saavanso Tanxis aramiz-
nobrivi gamoyeneba an xelSekrulebiT gaTvaliswinebul pi-
robaTa imgvari darRveva, romelic xelSekrulebidan gas-
vlas, pirvandeli mdgomareobis aRdgenasa da Sesabamisad,
saavanso Tanxis dabrunebas iwvevs. amrigad, mocemul sa-
banko garantiasTan mimarTebaSi sarCelis dakmayofileba-
ze uari unda Tqmuliyo beneficiaris moTxovnis saavanso
garantiis pirobebTan Seusabamobis safuZvliT.

35. kasatoris mosazrebiT, 1893135_2247592 garantia,
Tavisi Sinaarsis mixedviT, klasikuri saavanso garantiaa,
romlis mizania gadaxdili avansis miznobrivi xarjvis uz-
runvelyofa. garantia ar uzrunvelyofda ZiriTadi xel-
Sekrulebis sxva raime saxiT darRvevas an arajerovan Ses-
rulebas. am saavanso gadaxdis garantiis ZiriTad mizans
warmoadgens mxolod gacemuli avansis mizanmimarTuli ga-
moyenebis uzrunvelyofa. amdenad, saavanso garantiis pi-
robaTa darRvevad ganxilul unda iqnes mxolod saavanso
Tanxis aramiznobrivi gamoyeneba. beneficiaris mier ban-
kisadmi gagzavnili werili sabanko garantiis gamoTxovis
Taobaze Seicavs gancxadebas: `zemoxsenebulma kontraq-
torma avansad gadaxdili Tanxa ar gamoiyena obieqtze mo-
bilizaciasTan dakavSirebuli xarjebisaTvis (kontraq-
torma ver uzrunvelyo aRniSuli xarjebis damadasture-
beli dokumentebis mowodeba~) aSkaraa, rom beneficiari
garantiis ganaRdebas moiTxovda mxolod formaluri niS-
niT (dokumentaciis mouwodebloba) Sesabamisad, am weri-
liT saavanso garantiis gamoTxova ver akmayofilebda sk-
is 885-/e muxlis moTxovnebs. amrigad, mocemul sabanko
garantiasTan mimarTebaSi sarCelis dakmayofilebaze ua-
ri unda Tqmuliyo beneficiaris moTxovnis saaavanso ga-
rantiis pirobebTan Seusabamobis safuZvliT. sabanko ga-
rantiis xelSekrulebasTan #1893135_2171132 mimarTebaSi
apelants warmoadgens ss `T-i~, romlis mosazrebiT, sasa-
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marTlom arasworad miiCnia dadgenilad, rom sabanko ga-
rantia mxolod 1 000 000 laris Rirebulebis samuSaoebis
Sesrulebas uzrunvelyofda. Sedegad, sasamarTlom aras-
worad gansazRvra, rom principalis mier 3 milion larze
meti moculobis samuSaos Sesrulebis Semdeg benefici-
ars aRar hqonda garantisgan Tanxis miRebis ufleba. sa-
banko garantiis #1893135_217132 xelSekrulebis 2.43 pun-
qtis Tanaxmad, `garantiis Tanxa~ aris 1000 000 lari. bene-
ficiarisaTvis wardgenili sabanko garantiis Tanaxmad, ga-
rantiis Tanxa jamSi 1000 000 lars ar aRemateba da garan-
tiis maqsimaluri Tanxa progresulad unda Semcirdes
kontraqtoris mier dafaruli Tanxis nawiliT. amasTan,
kontraqtis Rirebulebis 805-is dafarvis SemTxvevaSi. ga-
rantiis moqmedeba sruldeboda. Sesabamisad, sabanko ga-
rantiiT uzrunvelyofili iyo winaswar gadaxdili avan-
sis maqsimum 1 000 000 lari. Tu bankSi warmodgenili iqne-
boda sabuTi kontraqtoris mier saavanso Tanxis dafar-
vis Taobaze. garantiis maqsimaluri zRvari proporciu-
lad mcirdeboda. Tu bankSi warmodgenili iqneboda sabu-
Ti kontraqtoris mier samuSaoTa 805-is Sesrulebis Tao-
baze, sabanko garantia uqmdeboda. beneficiari Tavis
23.07.2013 w. werilSi, romliTac moxda garantisgan saavan-
so sagarantio Tanxis gamoTxova, miuTiTebs, rom kontraq-
toris mier samuSaoebis dawyebidan dReis mdgomareobiT
sul Sesrulebulia 3 356 239,52 laris samuSaoebi. dRg-is
beneficiari TviTonve miuTiTebs, rom garantia gacemuli
iyo `avansis uzrunvelyofis mizniT~, principalis mier
Sesrulebulia sagarantio TanxasTan mimarTebiT 3,3-is je-
radi Rirebulebis samuSaoebi. amasTan, beneficiari ar
uTiTebs, rom mas gadaxdili aqvs avansi + Sesrulebul sa-
muSaoTa Rirebuleba da, Sesabamisad, principals dasab-
runebeli aqvs avansis Tanxa, romlis uzrunvelsayofadac
iyo gacemuli sabanko garantia. garantma ise gaanaRda sa-
banko garantia, rom miuxedavad imisa, rom avansisa da Ses-
rulebul samuSaoTa Rirebulebis Tanxebi bankSi iricxe-
boda, arc TviTon Seamowma avansis Tanxis aramiznobrivi
moxmareba anu avansisa da Sesrulebuli samuSaoebis Ri-
rebulebis gadaxdili Tanxebis Sesrulebul samuSaoTa
Rirebulebaze gadaWarbeba (saqmeSi ar aris warmodgeni-
lid Sesabamisi mtkicebulebebi). aRniSnulidan gamomdi-
nare, kasators miaCnia, rom mocemul sabanko garantias-
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Tan mimarTebaSi saapelacio saCivari dakmayofilebas ar
eqvemdebareboda.

36. gadawyvetilebis 6.9 punqtSi mocemulia msjeloba
sabanko garantiis xelSekrulebaTa safuZvelze `gardaq-
mnili~ kreditis saprocento sargeblis 16%-mde Semci-
rebisa da daricxuli Sesabamisi Tanxebis 3-jer Semcire-
bis Taobaze, rasac Tavisi saapelacio saCivriT sadavod
xdida banki Semdegi dasabuTebiT: `sasamarTlom sabanko
garantiebze daricxuli 48% baTilad cno (Seamcira 16%-
mde) saqarTvelos samoqalaqo kodeqsis 54-e muxlis sa-
fuZvelze da miiCnia, rom garigeba ewinaaRmdegeboda zne-
obis normebs, vinaidan arsebobs disproporcia mxareebis
mier nakisr valdebulebebs Soris. rogorc wesi sabanko
garantiebis SemTxvevaSi saprocento sargebeli aRemate-
ba sxva sakredito prooduqtisaTvis, am SemTxvevaSi sa-
banko kreditisaTvis gansazRvrul sargebels, rasac ga-
napirobebs sabanko garantiebTan dakavSirebuli sakredi-
to riskebi. gansaxilvel SemTxvevaSi, bankis mier sabanko
garantiebze sargebeli gansazRvrulia wliuri 5%-iT, xo-
lo ganaRdebul sagarantio Tanxaze _ wliuri 48%-iT. ima-
ve mxareebs Soris moqmedi sakredito xelSekrulebiT
wliuri sargebeli kreditze dadgenili iyo 15% da SeTan-
xmeba, romliTac `gardaqmnili~ sesxis procenti wliuri
16%-ia. Sesabamisad, realurad wliuri 48% Tavis TavSi er-
Tgvari sanqciiis Semcvelia, vinaidan misi daricxva mox-
deboda ganaRdebuli sagarantio Tanxis klientis mier
bankisaTvis Sesabamisi Tanxis gadauxdelobis SemTxveva-
Si. amis garda, imavdroulad dadgenilia pirgasamtexlo
vadis gadacilebaze dRiuri 0,2% anu wliuri 73%. gansa-
xilvel SemTxvevebSi, ganaRdebul sagarantio Tanxebze
sargebeli 48% Seusabamod maRal (amoralur) procentad
unda iqnes miCneuli, vinaidan aRniSnuli procentis Tan-
xa saSualo sakredito sargebels da SesaZlo zians mniS-
vnelovnad aRemateba. Seusabamo procentis (sargeblis)
nawilSi garigeba ucilod baTilia, rasTan dakavSirebiTac
garigebis Sesabamisi nawilis safuZvelze ar unda momxda-
riyo procentis dakisreba.

samotivacio nawili:
37. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 14 ivlisis ganCinebiT S-is sakasa-
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cio saCivari darCa ganuxilvelad, sakasacio saCivris war-
dgenis vadis gadacilebis motiviT.

38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 07 seqtembris ganCinebiT gancxadeba axlad
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis
Sesaxeb miRebul iqna gansaxilvelad.

39. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 05 oqtombris ganCinebiT S-is gan-
cxadeba axlad aRmoCenil garemoebaTa gamo saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 14 ivlisis ganCinebis gauqmebisa da saqmis warmoebis
ganaxlebis Sesaxeb dakmayofilda, xolo 2017 wlis 10 oq-
tombris ganCinebiT sakasacio saCivari miRebul iqna war-
moebaSi saqarTvelos samoqalaqo saproceso kodeqsis 391-
e muxlis safuZvelze dasaSvebobis Sesamowmeblad.

40. kasatoris pretenzia sabanko garantiis xelSekrule-
bebSi (1893135_2421514; 1893135_2176102; 1893135_2183549;
1893135_2171127; 1893135_2189835; 1893135_2180594) princi-
palis mier beneficiaris winaSe xelSekrulebiT nakisri
valdebulebebis Sesrulebis uzrunvelmyofi daTqmebis
gauTvaliswineblobaSi, maTi erTgvarovnad ganmartebis
umarTebulobaSi mdgomareobs. kasators miaCnia, rom prin-
cipalis mxridan valdebulebis darRvevaze mxolod zo-
gadi miTiTeba sakmarisi ar iyo beneficiaris moTxovnis
dasakmayofileblad.

41. kasatoris pretenzias sakasacio palata ar iziarebs
da moixmobs saqarTvelos uzenaesi sasamarTlos gadawyve-
tilebas, romelSic ganmartebulia sabanko garantiis ar-
si, iuridiuli buneba da, zogadad, saxelSekrulebo sa-
marTalSi, misi roli (ix., #as-1038-999-2016, 01 Teberva-
li, 2017 weli): `saqarTvelos samoqalaqo kodeqsis (Sem-
degSi: ssk-is) 879-e muxlis mixedviT sabanko garantia fu-
ladi valdebulebaa, romelic beneficiars SesaZleblo-
bas aniWebs, movalis (principalis) mier xelSekrulebiT
gaTvaliswinebuli valdebulebis darRvevis SemTxvevaSi,
mimarTos garants werilobiT, moiTxovos gadaxda da mii-
Ros moTxovnili Tanxa. mas amisaTvis ar sWirdeba winaswar
mimarTva romelime iurisdiqciis organosTvis, Tavisi moT-
xovnis dasakmayofileblad. aseTi midgoma beneficiaris
uflebis dasacavad, gamowveulia saqonlis/momsaxurebis
swrafad mzardi brunviT rogorc qveynis Sida, aseve sa-
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erTaSoriso bazarze, roca yvela mxare dainteresebulia
xelSekrulebebis swrafad SesrulebaSi da misi Seusru-
leblobis/arajerovani Sesrulebis garemoeba dadgeba. sa-
banko garantiis mTavari ganmasxvavebeli Tavisebureba
sxva uzrunvelyofis saSualebebisagan is aris, rom igi ar
aris damokidebuli xelSekrulebaze, romlis uzrunvel-
sayofadac gaica garantia. sabanko garantia araaqcesoru-
li valdebulebaa. igi beneficiaris kuTvnili moTxovnis
dakmayofilebas im SemTxvevaSic uzrunvelyofs, roca sa-
banko garantiiT uzrunvelyofili ZiriTadi valdebule-
bidan gamomdinare beneficiaris moTxovna ar warmoSobi-
la, mTlianad an nawilobriv Sesrulda, Sewyda an baTilia.
(sakasacio palata aRniSnavs, rom sabanko garantiis Tavi-
seburebebTan dakavSirebiT yuradsaRebia germaniis saka-
nonmdeblo da praqtikuli midgomebi, saqarTvelosaTvis,
rogorc romanul-germanuli samarTlebrivi sistemis qvey-
nisaTvis, Sesabamisad, damatebiT am sakiTxze ixileT: MuKo
HGB/ Welter, Zahlungsverkehr, Rn.3; Sorgel/Heuser Vorb. zu §765-778
BGB, Rn.64; MuKo BGB, Habersack Vorb. zu §765-778 BGB, Rn.20;
BGH WM 1999, 73; Graf von Westphalen/Jud/Westphalen, Die
Bankgarantie im internacionalen Handelsverkehr, S.166; Staudinger/
Horn Vorb. zu zu §765-778 BGB, Rn.320; Goode, Guide to the ICC Uni-
form Rules for Demand Guarantees, S.55)~.

42. sagulisxmoa, rom sabanko garantiis, rogorc araaq-
cesoruli valdebulebis, Sedegi imaSi mdgomareobs, rom
garants ar SeuZlia beneficiars warudginos Sesagebeli,
romelic beneficiarsa da principals Soris arsebuli ga-
rantiiT uzrunvelyofili urTierTobidan gamomdinare-
obs.

43. uzenaesma sasamarTlom erT-erT gadawyvetilebaSi
aRniSna, rom `sabanko garantia Sesasrulebelia gacemuli
pirobebis farglebSi beneficiaris moTxovnisTanave, mi-
uxedavad imisa, arsebobs Tu ara ZiriTadi valdebulebi-
dan gamomdinare Sesagebeli~ (ix. susg 2009 wlis 20 oqtom-
bris gadawyvetileba saqmeze #as-562-871-09).

44. sabanko garantiidan gamomdinare, garantis valde-
buleba beneficiaris winaSe garantis mxridan Sesasrule-
belia im momentidan, rodesac beneficiari garants warud-
gens moTxovnas fuladi Tanxis gadaxdis Sesaxeb. mxareebi
sabanko garantiaSi Cveulebriv TviTon gansazRvraven im
winapirobebs, romelTa arsebobis SemTxvevaSic benefici-
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ari uflebamosilia moiTxovos gadaxda. moTxovnis war-
dgenis formaluri winapirobebis dacvas gansakuTrebu-
li yuradReba `pirvelive moTxovnisTanave gadaxdis ga-
rantiis~ dros eqceva, vinaidan am SemTxvevaSi, benefici-
ars faqtobrivad SeuzRudavi uflebamosileba gaaCnia, ri-
si kompensirebac swored am formalur proceduraze aq-
centis gadataniT xdeba.

45. samoqalaqo kodeqsis 885.I muxlis Tanaxmad, sabanko
garantiidan gamomdinare, beneficiaris moTxovna garants
werilobiTi formiT unda waredginos. sabanko garantiis
jerovani moTxovnisaTvis aucilebeli winapirobaa imis
dadgenac, rom, sabanko garantiidan gamomdinare, moTxov-
nis wardgena uflebamosili piris mier xdeba. swored amas
emsaxureba werilobiTi forma. igi miznad isaxavs bankis
darwmunebas, rom moTxovnis warmdgeni namdvilad bene-
ficiaria. beneficiaris moTxovnas Tan unda daerTos ga-
rantiaSi miTiTebuli dokumentebi. rogorc wesi, garants
es dokumetebi originalSi unda waredginos. aslebis war-
dgena ar aris sakmarisi. garda amisa, moTxovnaSi an mis da-
narTSi beneficiarma unda miuTiTos principalis mier Zi-
riTadi valdebulebis darRvevis faqti da aseve is, Tu
raSi gamoixata es darRveva. imis mtkiceba, namdvilad war-
moeSva Tu ara beneficiars sabanko garantiiT uzrunvel-
yofili valdebulebidan moTxovna principalis mimarT,
beneficiars ar ekisreba.

46. rogorc wesi, sabanko garantiis moqmedebis vadis
gansazRvra konkretuli TariRis miTiTebiT xdeba. vadis
mizania beneficiaris moTxovnis ganxorcielebis droSi
SezRudva. beneficiars garantisaTvis moTxovnis wardge-
na mxolod maSin CaeTvleba droulad, Tuki garants moT-
xovna TandarTuli dokumentebiT garantiaSi miTiTebu-
li vadis gasvlamde waredgineba (ssk-is 885.III muxli). va-
dis gaSvebis riski beneficiars ekisreba. Tuki moTxovna
droulad iqna wardgenili, magram uari eTqva dakmayofi-
lebaze, beneficiari uflebamosilia garantiis moqmede-
bis vadis gasvlamde jerovani wesiT xelaxla waradginos
moTxovna da moiTxovos dakmayofileba.

47. beneficiaris moTxovna ar gulisxmobs imas, rom ga-
rantma yvela SemTxvevaSi, upirobod unda daakmayofilos
misi moTxovna. beneficiaris moTxovnis miRebisTanave, ga-
ranti valdebulia, upirveles yovlisa, aRniSnulis Sesa-
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xeb dauyovnebliv acnobos principals da gadasces mas
moTxovnis asli masTan dakavSirebuli yvela dokumenti-
TurT.

48. dauyovnebel SetyobinebaSi igulixmeba Setyobine-
ba `braleuli gaWianurebis gareSe~ da igi, rogorc wesi,
momdevno sabanko samuSao dRea. am regulirebas is gare-
moeba udevs safuZvlad, rom sabanko garantia sxvisi, ker-
Zod, principalis valdebulebis uzrunvelyofis mizniT
gaicema. garanti principalis valdebulebas asrulebs be-
neficiaris mimarT da Semdeg am ukansknelis mimarT reg-
resuli wesiT iTxovs im Tanxis gadaxdas, romelic man ga-
dauxada beneficiars.

49. ssk-is 887.I muxlis Tanxmad, garanti uflebamosi-
lia (da valdebulic) Seamowmos, Tu ramdenad Seesabameba
beneficiaris moTxovna garantiis pirobebs. beneficiaris
moTxovnisa da masze TandarTuli dokumentebis Sesaba-
misobis Semowmeba garantiis pirobebTan moicavs imasac,
Tu ramdenad daicva beneficiarma moTxovnis wardgenisas
ssk-is 885-e muxliT dadgenili moTxovnebi. uzenaesma sa-
samarTlom erT-erT gadawyvetilebaSi ganmarta, rom `ssk-
is 885-e muxli avsebs ssk-is 887.I muxlis danawess moTxov-
nisa da TandarTuli dokumentebis garantiis pirobebi-
sadmi Sesabamisobis Sesaxeb~ (ix. susg 2009 wlis 17 martis
gadawyvetileba saqmeze #as-781-996-08). Tu Semowmebis Se-
degad garanti daaskvnis, rom beneficiaris moTxovna an
masze TandarTuli dokumentebi ar Seesabameba garantiis
pirobebs an isini garants waredgina garantiiT gansaz-
Rvruli vadis damTavrebis Semdeg, igi uars etyvis bene-
ficiars moTxovnis dakmayofilebaze. garants ufleba ara
aqvs sxva safuZvliT ganacxados uari beneficiaris moT-
xovnis dakmayofilebaze. garantma uaris Sesaxeb dauyov-
nebliv unda acnobos beneficiars. garantis uari ar niS-
navs, rom garantis valdebuleba wydeba. beneficiars Se-
saZlebloba unda hqondes sabanko garantiis moqmedebis
darCenili drois ganmavlobaSi xelmeored waradginos
moTxovna garantis mimarT da mosTxovos mas sabanko ga-
rantiidan gamomdinare valdebulebis Sesruleba.

50. Tuki beneficiaris moTxovnis dakmayofilebamde ga-
rantisTvis cnobili gaxda, rom principalma ganaxorcie-
la beneficiaris dakmayofileba, e.i. ZiriTadi valdebu-
leba Sesrulda, Sewyda raime sxva safuZvliT, an baTilia
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ssk-is 887.II muxlis Sesabamisad, man dauyovnebliv unda
acnobos amis Sesaxeb beneficiarsa da principals. mxolod
amgvari Setyobineba ar warmoadgens valdebulebisgan ga-
rantis gaTavisuflebis safuZvels. Tu beneficiaris moT-
xovna ganmeorda, maSin sabanko garantiis araaqcesoruli
bunebidan gamomdinare, garanti valdebulia daakmayofi-
los beneficiaris moTxovna. garantis Setyobineba uzrun-
velyofs imas rom, garanti ar CaiTvleba vadis gadamci-
leblad beneficiaris winaSe, vidre igi beneficiarisgan
ar miiRebs xelmeore moTxovnas da misi ganxilvis goniv-
ruli vada ar amoiwureba. garants regresuli anazRaure-
bis ufleba ar warmoeSoba maSin, Tuki sabanko garantii-
dan gamomdinare Tanxis anazRaureba garantiis pirobebis
sawinaaRmdegod ganaxorciela.

51. sakasacio palata ganmartavs, rom kanonmdebloba
sabanko garantias ganixilavs, rogorc moTxovnis uzrun-
velyofis erT-erT saSualebas, romelic sxva uzrunvel-
yofis saSualebebisagan gansxvavdeba Tavisi damoukideb-
lobiT _ araaqcesorulobiT, rac gulisxmobs imas, rom Zi-
riTadi valdebuleba _ xelSekruleba, romlis uzunvel-
sayofadac sabanko garantia gaica, gavlenas ver axdens am
ukanasknelze. sabanko garantia Sesasrulebelia gacemu-
li pirobebis farglebSi beneficiaris moTxovnisTanave,
miuxedavad imisa, arsebobs Tu ara ZiriTadi valdebule-
bidan gamomdinare Sesagebeli. sabanko garantiis damou-
kideblobas ZiriTadi, uzrunvelyofili valdebulebisa-
gan (principalsa da beneficiars Soris arsebuli valde-
buleba), ganapirobebs misi araaqcesoruli buneba. Tavad
sabanko garantia warmoadgens damoukidebel valdebule-
bas [ssk-is is 881-e muxli]. principalis ZiriTadi valde-
bulebis gabaTileba, Sewyveta an samarTlebrivi viTare-
bis sxvagvari Secvla, TavisTavad ar gamoiwvevs sabanko
garantiis moqmedebis Sewyvetas. amitomac, sabanko garan-
tiaSi mkafiod unda aisaxos misi dakmayofilebis winapi-
robebi (ix., susg #as-749-709-2015, 25 seqtemberi, 2015 we-
li).

52. am ganCinebis p:32-Si (sakasacio saCivris safuZvle-
bi) kasatori miuTiTebs sk-is 885-e muxlis pirvel nawil-
ze [dispozicia: `moTxovnaSi an mis danarTSi beneficiar-
ma unda miuTiTos, Tu raSi gamoixateba principalis mier
ZiriTadi valdebulebis darRveva, romlis uzrunvelsa-
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yofadac gaica garantia~] da miaCnia, rom #1893135_2180594
garantiaSi daTqma `moTxovnis safuZvlis an Tanxis ode-
nobis mtkicebis saWiroebis gareSe~ beneficiars anTavi-
suflebs darRvevis (moTxovnis safuZvlis) mtkicebisa-
gan, magram ar aTavisuflebs konkretuli darRvevis (`ra-
Si gamoixateba darRveva~) miTiTebisagan. danarCeni 5 ga-
rantiis SemTxvevaSi beneficiarma ara mxolod unda miu-
TiTos konkretul darRvevaze, aramed unda daasabuTos
aRniSnuli darRvvebi. kasatoris aRniSnul pretenzias sa-
kasacio palata safuZvlad ver daudebs garantiis piro-
bebis darRvevad miCnevas da aRniSnavs, rom gansaxilveli
saqmis masalebiT dadasturebulia, rom beneficiarma ga-
rantiebis moqmedebis vadaSi warudgina garants werilo-
biTi moTxovna da principalis mier nakisri xelSekrule-
bebis darRvevis gamo, moiTxova sagarantio Tanxebis anaz-
Raureba, riTac Seasrula garantiiT gaTvaliswinebuli
valdebuleba. ssk-is 887-e muxlis meore nawilis mixed-
viT, garanti araTu mocemul SemTxvevaSi, aramed maSinac
ki aris valdebuli Seasrulos beneficiaris moTxovna, ro-
desac misTvis cnobilia, rom sabanko garantiiT uzrun-
velyofili ZiriTadi valdebuleba Sesabamis nawilSi
mTlianad ukve Sesrulebulia, Sewyda sxva safuZvlebiT
an baTilia. man dauyovnebliv unda acnobos amis Sesaxeb
beneficiarsa da principals. garantis mier aseTi Setyo-
binebis Semdeg miRebuli beneficiaris xelmeore moTxov-
na eqvemdebareba garantis mier dakmayofilebas. princi-
palis mier nakisri valdebulebebis darRvevis faqti, Ta-
visTavad sakmarisi safuZveli iyo garantiis amoqmedebi-
saTvis. am samarTlebrivi safuZvliT ar iqna gaziarebuli
bankis sakasacio pretenzia garantiis dakmayofilebis wa-
namZRvrebad valdebulebis darRvevis damadasturebeli
dokumentebisa da darRvevis xasiaTis Sesaxeb informa-
ciis miwodebis aucileblobis Sesaxeb.

53. kasatoris Semdegi pretenzia warmodgenilia sabanko
garantiis 1893135_2196532, 1893135_2111079, 1893135_2247592
xelSekrulebebTan dakavSirebiT. kasatori aRniSnavs, rom
1893135_2196532 sabanko garantia gacemulia saavanso ga-
daxdaze, raSic igulisxmeba mxolod saavanso Tanxis ga-
moyenebasTan dakavSirebuli valdebulebebis darRveva
da ara zogadad saxelSekrulebo valdebulebebi. Sesaba-
misad, mocemul sabanko garantiasTan mimarTebaSi sarCe-
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lis dakmayofilebaze uari unda Tqmuliyo beneficiaris
moTxovnis saavanso garantiis pirobebTan Seusabamobis sa-
fuZvliT (ix., kasaciis safuZvlebi am ganCinebis: p-33). sa-
kasacio palatas miaCnia, rom kasatorma verc am nawilSi
warmoadgina dasaSvebi da dasabuTebuli sakasacio preten-
zia, ramdenadac, rogorc es saqmis masalebiTaa dadgeni-
li 2012 wlis 24 seqtembers #1893135-2196532 sabanko ga-
rantiis xelSekrulebiT garantiis Tanxis odenobad gani-
sazRvra 2199999,8 (orimilion asoTxmocdacxrameti aTas
cxaasoTxmocdacxrameti mTeli rva meaTedi) lari. xel-
Sekrulebis Tanaxmad, am sabanko garantiis gamoyeneba da-
kavSirebulia saqarTvelos municipaluri ganviTarebis
fondsa da Sps `s-s~ Soris 2012 wlis 11 seqtembers dade-
buli #SB/IDP/ET/CW/150-2012 saxelmwifo Sesyidvebis Se-
saxeb xelSekrulebasTan, romlis saganicaa Sps `s-s~ mier
qalaq foTSi 10999999 (aTi milion cxraasoTxmocdacxra-
meti aTas cxraasoTxmocdacxrameti) laris Rirebulebis
mqone, 7 saxliani sacxovrebeli ubnis samSeneblo samuSa-
oebis warmoeba. garantiis moqmedebis vada ganisazRvra
2013 wlis 11 ivlisis CaTvliT. am xelSekrulebis safuZ-
velze ss `T-ma~ gasca Semdegi Sinaarsis sabanko garantia
saavanso gadaxdaze _ `CvenTvis cnobili gaxda, rom Sps `s-
m~ (SemdgomSi `kontraqtori~) gaaforma TqvenTan kontraq-
ti #SB/IDP/ET/CW/150-2012 daTariRebuli 11.09.2012 wliT
saxelmwifo Sesyidvis Sesaxeb (SemdgomSi `kontraqti~)
Sesrulebaze. CvenTvis aseve cnobilia, rom kontraqtis
pirobebis Sesabamisad winaswari (saavanso) gadaxda
2199999,8 (orimilion asoTxmocdacxrameti aTas cxaasoT-
xmocdacxrameti mTeli rva meaTedi) laris odenobiT gan-
xorcieldeba saavanso garantiis warmodgenis Semdeg. kon-
traqtoris moTxovniT, Cven, ss `T-i~, Seuqcevadad viRebT
valdebulebas gadagixadoT Tqven nebismieri Tanxa an Tan-
xebi, romelic mTlianobaSi ar aRemateba 2199999,8 (orimi-
lion asoTxmocdacxrameti aTas cxaasoTxmocdacxrameti
mTeli rva meaTedi) lars, Tqveni pirvelive werilobiTi
moTxovnisTanave, sadac miuTiTebT, rom kontraqtorma
daarRvia kontraqtiT mis mier aRebuli valdebuleba an
saavanso gadaxdis Tanxebi man gamoiyena sxva miznebisaT-
vis, garda kontraqtiT gaTvaliswinebuli samuSaoebis sa-
mobilizacio xarjebis dasafarad. garantiis farglebSi
Tanxis yovelgvari moTxovnis winapirobaa, kontraqtors
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saavanso gadaxda miRebuli unda hqondes mis angariSze
#GE50TB5013536050100001 ss `T-Si~. garantiis maqsimaluri
Tanxa Semcirdeba proporciulad im Tanxis odenobiT, ro-
melic gadaxdil iqneba kontraqtoris mier, rogorc es mi-
TiTebuli iqneba Sualeduri gadaxdebis serTifikatebSi,
romlis aslebi warmodgenili unda iyos CvenTan. winamde-
bare garantia ZalaSia winaswari (saavanso) gadaxdis Tari-
Ridan damkveTis S-is mier am Tanxis sruli odenobiT mi-
Rebamde an 2013 wlis 11 ivlisis CaTvliT, romelic moxde-
ba ufro adre~. saqarTvelos municipaluri ganviTarebis
fondma 2013 wlis 21 ivnisis #1035-g weriliT mimarTa ss
`T-s~ da moiTxova 1707789,69 (milion SvidasSvidi aTas Svi-
dasoTxmocdacxra mTeli samocdacxra measedi) laris ga-
daxda. aRniSnul werilSi beneficiarma miuTiTa, rom Sps
`s-m~ daarRvia kontraqtiT gaTvaliswinebuli valdebu-
lebebi. es werili, misi aslis saxiT, gadaeca Sps `s-sac~.
saqarTvelos municipaluri ganviTarebis fondma 2013
wlis 4 ivliss ss `T-s~ ganmeorebiT mimarTa Semdegi Sina-
arsis #1216-g weriliT: Tqveni 2013 wlis 3 ivlisis weri-
lis pasuxad ganmeorebiT warmogidgenT ssip saqarTvelos
municipaluri ganviTarebis fondsa (SemdgomSi fondi) da
Sps `s-s~ (SemdgomSi kontraqtori) Soris gaformebuli q.
foTSi 7 saxliani sacxovrebeli ubnis mSeneblobis Taoba-
ze #SB/IDP/ET/CW/150-2012 xelSekrulebis (SemdgomSi xel-
Sekruleba) farglebSi saavanso gadaxdis #1893135-
2196532 sabanko garantiiT uzrunvelyofili Tanxis _
1707789,69 laris gadaxdis Taobaze moTxovnas. aqve gac-
nobebT, rom sabanko garantiis amoqmedebis safuZvels
warmoadgens Sps `s-s~ mxridan xelSekrulebiT gaTvalis-
winebuli valdebulebebis darRveva, kerZod, zemoxsene-
buli xelSekrulebiT samuSaoebis dasrulebis vadad gan-
sazRvruli iyo 2013 wlis 20 ivnisi, kontraqtoris mxri-
dan ki Seusrulebelia xelSekrulebiT gaTvaliswinebu-
li samuSaoebis moculobis didi nawili, ris safuZvelzec
fondis mxridan miRebuli iqna gadawyvetileba kontraq-
torTan xelSekrulebis Sewyvetis Taobaze. fondis mier
gamoTxovili Tanxis gaangariSebisas gaTvaliswinebulia
kontraqtoris mxridan dafaruli (ukugadaxdili) Tanxe-
bi. am werils Tan erTvoda 2013 wlis 28 ivnisis zemoxsene-
buli obieqtis samSeneblo inventarizaciis aqti, Suale-
duri gadaxdis serTifikatebi da ss `T-is~ mier gacemuli
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sabanko garantia jamSi Svid furclad. aRniSnuli werili
misi aslis saxiT gadaeca Sps `s-sac~. 2013 wlis 5 ivlisis
#940/102-01 weriliT ss `T-ma~ Sps `s-s~ damatebiT acnoba,
rom saqarTvelos municipaluri ganviTarebis fondi 2013
wlis 4 ivlisis #1216-g weriliT iTxovda #1893135-2196532
sabanko garantiiT uzrunvelyofili Tanxis anazRaurebas
da am garemoebasTan dakavSirebiT banki Sps `s-sagan~ iT-
xovda misi poziciis garkvevas, mosazrebebis dauyovneb-
liv warmodgenas. Sps `s-m~ 2013 wlis 5 ivlisis #364 weri-
liT ss `T-s~ ganumarta, rom beneficiaris moTxovna dau-
sabuTebelia, am moTxovniT ar dasturdeba Tu raSi gamoi-
xateba Sps `s-s~ mxridan valdebulebebis darRveva, aseve
ar aris bankisaTvis wardgenili garantiaSi miTiTebuli
yvela dokumenti, principalis mxridan valdebulebebis
darRvevis faqtis damadasturebeli mtkicebulebebi bu-
nebaSi ar arsebobs, piriqiT, arsebobs sawinaaRmdego mtki-
cebulebebi (gadaxdis serTifikatebi da mSeneblobis ne-
barTvebi), romlebic adasturebs Tavad beneficiaris mxri-
dan nakisri valdebulebebis Seusruleblobas. amasTan,
Sps `s-m~ am werilSi aRniSna, rom ar arsebobda beneficia-
ris mxridan calmxrivad xelSekrulebis kanoniT da xel-
SekrulebiT nakarnaxevi winapirobebi. Sesabamisad, bankis
moqmedeba saqarTvelos municipaluri ganviTarebis fon-
disaTvis 1707789,69 (milion SvidasSvidi aTas SvidasoT-
xmocdacxra mTeli samocdacxra measedi) laris gadaxdis
Sesaxeb srulad Seesabameboda garantiis xelSekrulebas.

54. rac Seexeba #1893135_2111079 xelSekrulebidan ga-
momdinare garantiis xelSekrulebidan gamomdinare Ses-
rulebas, gansaxilvel saqmeze dadgenilia, rom 2012 wlis
20 aprilis #1893135-2111079 sabanko garantiis xelSek-
rulebiT garantiis Tanxis odenobad ganisazRvra 158922
(asormocdaTvrameti aTas cxraasocdaori) lari. am Sem-
TxvevaSi, beneficiars warmoadgenda saqarTvelos muni-
cipaluri ganviTarebis fondi. xelSekrulebis Tanaxmad,
am sabanko garantiis gamoyeneba dakavSirebulia saqarTve-
los municipaluri ganviTarebis fondsa da Sps `s-s~ So-
ris 2011 wlis 28 dekembers dadebuli #EIB/WIMP/W/ICB/08
kontraqtTan, romlis saganicaa Sps `s-s~ mier walenjixis
wyalmomaragebis sistemis reabilitaciis ganxorcieleba.
garantiis moqmedebis vada ganisazRvra 2012 wlis 30 oq-
tombris CaTvliT. sabanko garantiis xelSekrulebis 1.3.
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punqtis Tanaxmad, mxareebi SeTanxmdnen, rom garantis mi-
er beneficiarisaTvis garantiis Tanxis gadaxis SemTxve-
vaSi aRniSnuli Tanxa CaiTvleba (gardaiqmneba) garantis
mier principalisaTvis micemul sabanko kreditad (ses-
xad). am xelSekrulebis safuZvelze ss `T-is~ mier 2012
wlis 20 aprils gacemuli saavanso gadaxdis garantiaSi aR-
niSnulia: `CvenTvis cnobilia, rom kontraqtis pirobebis
Sesabamisad saavanso gadaxda, romelic Seadgens 158 922
lars, unda ganxorcieldes saavanso gadaxdis garantiis
safuZvelze. kontraqtoris moTxovniT, Cven ss `T-i~ wi-
namdebareTi upirobod viRebT valdebulebas gadagixa-
doT nebismieri Tanxa an Tanxebi, romelic mTlianobaSi ar
aRemateba 158 922 lars, Tqveni pirveli werilobiTi moT-
xovnis miRebis Semdeg, romelic Seicavs werilobiT gan-
cxadebas, rom kontraqtori arRvevs kontraqtiT gaTva-
liswinebul Tavis valdebulebas, radgan kontraqtorma
saavanso gadaxdis Tanxa gamoiyena sxva mizniT da ara mo-
bilizaciis xarjebisaTvis aRniSnul samuSaoebTan dakav-
SirebiT. winamdebare garantiis maqsimaluri Tanxa Tanda-
TanobiT Semcirdeba kontraqtoris mier gadaxdili saa-
vanso gadaxdis TanxiT, romelic miTiTebulia Sualedur
angariSSi an gadaxdis sertifikatebSi, romelic unda war-
mogvedginos Cven. winamdebare garantiis vada amoiwureba
(araugvianes) mas Semdeg rac miviRebT Sualeduri gadax-
dis sertifikatis asls... an 2012 wlis 30 oqtombers, rome-
li TariRic ufro adre dadgeba~. 2013 wlis 14 marts ban-
ksa da Sps `s-s~ Soris dadebuli SeTanxmebiT #1893135-
2111079 garantiis moqmedebis vada gagrZelda 2013 wlis
30 ivnisamde. saqarTvelos municipaluri ganviTarebis
fondma 2013 wlis 21 ivnisis #1061-g weriliT mimarTa ss
`T-s~ da moiTxova 108389 (asrvaaTas samasoTxmocdacxra)
laris gadaxda. aRniSnul werilSi beneficiarma miuTiTa,
rom Sps ̀ s-m~ daarRvia kontraqtiT gaTvaliswinebuli val-
debulebebi. beneficiaris aRniSnuli moTxovnis Taobaze
ss `T-isagan~ Sps `s-s~ ecnoba 2013 wlis 26 ivnisis #887/
102-01 weriliT da amasTan principals bankma sTxova wa-
redgina sakuTari mosazrebebi am moTxovnasTan dakavSi-
rebiT. 2013 wlis 28 ivnisis #347 weriliT Sps ̀ s-sagan~ banks
ganemarta, rom saqarTvelos municipaluri ganviTarebis
fondis weriliT araa dadasturebuli principalis mxri-
dan ZiriTadi valdebulebebis darRvevis ganmapirobebe-
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li garemoeba, beneficiaris moTxovnas Tan ar erTvis sa-
banko garantiiT gaTvaliswinebuli yvela dokumenti, Ta-
vad beneficiaris mier araerTgzis dairRva xelSekrule-
biT nakisri valdebulebebi, ramac gamoiwvia mSeneblobis
procesis Seferxeba da Sesabamisad, samuSaoebis Sesru-
lebis nawilobriv darRveva, rasac adasturebs gadaxdis
serTifikatebi. amgvari ganmartebis miuxedavad, Sps `s-s~
bankisaTvis ar warudgenia werilSi miTiTebuli gadaxdis
serTifikatebi. Sesabamisad, garantis moqmedeba saqar-
Tvelos municipaluri ganviTarebis fondis 2013 wlis 21
ivnisis #1061-g werilis (moTxovnis) Sesabamisad, 2013
wlis 4 ivliss saqarTvelos municipaluri ganviTarebis
fondisaTvis Tanxis gadaxdasTan dakavSirebiT, marTebu-
lad unda Sefasdes.

55. kasatoris pretenzia kidev erT #1893135_2247592
sabanko garantiis xelSekrulebas Seexeba. kasatoris mo-
sazrebiT, garantia, Tavisi Sinaarsis mixedviT, klasiku-
ri saavanso garantiaa, romlis mizania gadaxdili avansis
miznobrivi xarjvis uzrunvelyofa. garantia ar uzrun-
velyofda ZiriTadi xelSekrulebis sxva raime saxiT dar-
Rvevas an arajerovan Sesrulebas. am saavanso gadaxdis ga-
rantiis ZiriTad mizans warmoadgens mxolod gacemuli
avansis mizanmimarTuli gamoyenebis uzrunvelyofa. amde-
nad, saavanso garantiis pirobaTa darRvevad ganxilul un-
da iqnes mxolod saavanso Tanxis aramiznobrivi gamoyene-
ba. sakasacio palatas miaCnia, rom arc am nawilSia warmod-
genili dasabuTebuli sakasacio pretenzia. saqmis masale-
biT dadgenilia, rom 2012 wlis 21 dekembris #1893135-
2247592 sabanko garantiis xelSekrulebiT garantiis Tan-
xis odenobad ganisazRvra 1007006 (erTi milion Svidi aTas
eqvsi) lari. beneficiari gaxldaT saqarTvelos municipa-
luri ganviTarebis fondi. xelSekrulebis Tanaxmad, am sa-
banko garantiis gamoyeneba dakavSirebulia saqarTvelos
municipaluri ganviTarebis fondsa da Sps `s-s~ Soris 2011
wlis 11 oqtombers dadebul #IDA/RDPII/CW/ICB/02-2012 kon-
traqtTan, romlis saganicaa Sps `s-s~ mier vanis arqeolo-
giuri muzeumis reabilitaciisa da gafarToebis ganxor-
cieleba. garantiis moqmedebis vada ganisazRvra 2014 wlis
12 aprilis CaTvliT. sabanko garantiis xelSekrulebis 1.3.
punqtis Tanaxmad, garantis mier beneficiarisaTvis garan-
tiis Tanxis gadaxdis SemTxvevaSi klients (principals)
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avtomaturad warmoeSoba igive odenobis Tanxis garanti-
saTvis gadaxdis valdebuleba. igive xelSekrulebis 1.4.
punqtis Sesabamisad mxareebi SeTanxmdnen, rom garantiis
Tanxis dRis bolomde Sesabamisi Tanxis garantisTvis ga-
dauxdelobis SemTxvevaSi garantis mier beneficiarisaT-
vis gadaxdili Tanxa CaiTvleba (gardaiqmneba) garantis mi-
er klientisTvis (principalisaTvis) micemul sabanko kre-
ditad. amave xelSekrulebiT garantiis saprocento sar-
gebeli ganisazRvra wliuri 5%-iT (punqti 2.5), kreditis
dafarvis vada _ 14 dRe (punqti 2.9), kreditis saprocen-
to sargebeli _ wliuri 48%-iT (punqti 2.10), pirgasamtex-
lo _ dRiuri 0,2%-iT (punqti 2.12). am xelSekrulebis sa-
fuZvelze ss `T-is~ mier gacemul winaswari gadaxdis ga-
rantiaSi aRniSnulia: `CvenTvis cnobilia, rom aRniSnuli
kontraqtis pirobebis Sesabamisad winaswari gadaxda, ro-
melic Seadgens 1 007006 lars, ganxorcielda winaswari ga-
daxdis garantiis safuZvelze. kontraqtoris moTxovniT,
Cven ss `T-i~ upirobod viRebT valdebulebas gadagixa-
doT nebismieri Tanxa an Tanxebi, romelic mTlianobaSi ar
aRemateba 1 007 006 lars, Tqveni pirveli werilobiTi moT-
xovnis miRebis Semdeg, romelic Seicavs werilobiT gan-
cxadebas, rom kontraqtori arRvevs kontraqtiT gaTva-
liswinebul Tavis valdebulebas, radgan kontraqtorma
winaswari gadaxdis Tanxa gamoiyena sxva mizniT da ara mo-
bilizaciis xarjebisaTvis aRniSnul samuSaoebTan dakav-
SirebiT. ...winamdebare garantiis vada amoiwureba (araug-
vianes) mas Semdeg rac miviRebT Sualeduri gadaxdis ser-
tifikatis asls... an 2014 wlis 12 aprils, romeli TariRic
ufro adre dadgeba~. am garantiam ganicada modifikacia
da garantiis moqmedebis vada gagrZelda 2014 wlis 12 iv-
lisamde. saqarTvelos municipaluri ganviTarebis fon-
dma 2014 wlis 19 marts #803-g weriliT mimarTa ss `T-s~ da
moiTxova 892971,96 (rvaasoTxmocdaTormeti aTas cxraa-
samocdaTerTmeti mTeli oTxmocdaTeqvsmeti measedi)
laris gadaxda. aRniSnul werilSi beneficiarma miuTiTa,
rom Sps ̀ s-m~ daarRvia kontraqtiT gaTvaliswinebuli val-
debulebebi, kerZod, avansad miRebuli Tanxa ar gamoiye-
na obieqtze mobilizaciasTn dakavSirebuli xarjebisaT-
vis (kontraqtorma ver uzrunvelyo aRniSnuli xarjebis
damadasturebeli dokumentebis mowodeba). beneficiar-
ma igive Sinaarsis, 2014 wlis 26 martis #904-g weriliT
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bankisagan kvlav moiTxova xsenebuli Tanxis gadaxda. sa-
qarTvelos municipaluri ganviTarebis fondis am weri-
lobiTi moTxovnebis Taobaze bankma 2014 wlis 27 martis
#370/120-01 weriliT acnoba principals _ Sps `s-s~. Tavis
mxriv, am werilis sapasuxod, Sps `s-m~ 2014 wlis pirvel
aprils, #01.04.14/01 weriliT sxva sabanko garantiebis, maT
Soris, #1893135-2247592 saavanso garantiis farglebSi be-
neficiaris moTxovnebTan dakavSirebiT ganucxada Semde-
gi: ̀ saqarTvelos municipaluri ganviTarebis fondis moT-
xovna... #1893135-2247592 saavanso garantiis Tanxis dar-
Cenili nawilis 892971,96 laris anazRaurebaze aris uka-
nono da dausabuTebeli vinaidan ssip mgf-s garantiis ga-
moTxovis kanonieri safuZveli ar hqonia. ormxrivi xel-
Sekrulebis pirobebi darRveul iqna ssip mgf-is mier, ris
gamoc mas ar aqvs ufleba gamoiTxovos garantiis Tanxebis
darCenili nawili. Tbilisis saqalaqo sasamarTloSi ukve
wardgenili gvaqvs samoqalaqo sarCeli ssip saqarTvelos
municipaluri ganviTarebis fondis winaaRmdeg Sps `s~-
sTan dadebuli ormxrivi xelSekrulebis pirobebis dar-
Rvevis gamo Sps `s~-saTvis miyenebuli zianis anazRaure-
bisa da miuRebeli Semosavlis anazRaurebis moTxovniT.
garantiis Tanxebis darCenili nawilis gadaxdis moTxov-
na ukanonoa da ar gamomdinareobs saqmis faqtobrivi ga-
remoebebidan. kerZod ssip mgf-ma Segnebulad ar Caricxa
Sesrulebuli samuSaoebisaTvis gankuTvnili Tanxa, rac
Sps ̀ s-s~ samuSaoebis gagrZelebis saSualebas miscemda, ri-
Tac samSeneblo kompania Caagdo umZimes mdgomareobaSi.
aRniSnulidan gamomdinare gTxovT ar daakmayofiloT ssip
saqarTvelos municipaluri ganviTarebis fondis usafuZ-
vlo moTxovna garantiis Tanxebis darCenili nawilis anaz-
RaurebasTan dakavSirebiT~. miuxedavad principalis wi-
naaRmdegobisa, bankma beneficiaris ukanaskneli werilis
safuZvelze 2014 wlis 2 aprils ssip `saqarTvelos muni-
cipaluri ganviTarebis fonds~ srulad gadauxada
892971,96 lari.

56. kasatoris pretenzia Seexeba aseve saprocento sar-
geblis Seusabamobas, saxeldobr kasators miaCnia, rom gan-
saxilvel SemTxvevebSi, ganaRdebul sagarantio Tanxeb-
ze sargebeli 48% Seusabamod maRal (amoralur) procen-
tad unda iqnes miCneuli, vinaidan aRniSnuli procentis
Tanxa saSualo sakredito sargebels da SesaZlo zians
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mniSvnelovnad aRemateba. Seusabamo procentis (sargeb-
lis) nawilSi garigeba ucilod baTilia, rasTan dakavSire-
biTac garigebis Sesabamisi nawilis safuZvelze ar unda
momxdariyo procentis dakisreba. imavdroulad dadge-
nilia pirgasamtexlo vadis gadacilebaze dRiuri 0,2% anu
wliuri 73%.

57. sakasacio palata verc kasatoris am pozicias izia-
rebs saamisod vargisi samarTlebrivi safuZvlis ararase-
bobis gamo. sakasacio palata moixmobs sakasacio palatis
mier ganxilul saqmeze (ix., susg #as-663-629-2015, 28 iv-
lisi, 2015 weli), gakeTebul ganmartebas, xelSemkvrel mxa-
reTa Soris arsebuli sesxis im pirobis samarTlianobis
Sesaxeb, romelic sesxisaTvis aragonivrul sargebels iT-
valiswinebda da amiT arRvevda kreditoris qcevis keTil-
sindisierebis standarts: `sarCelis moTxovnas mxareTa
Soris gaformebuli sesxis xelSekrulebidan gamomdina-
re sargeblis (procenti) Semcireba warmoadgenda. sakasa-
cio palatam miiCnia, rom, konkretul SemTxvevaSi, gamses-
xebeli, romelic eweoda samewarmeo saqmianobas, ekono-
mikurad ufro Zlieri mxare iyo, udavo iyo, rom swored
man gansazRvra sesxis sargebeli sadavo odenobiT. miuxe-
davad imisa, rom am pirobas fizikuri piri daeTanxma, amiT
samarTlebrivi suraTi ar icvleboda, radganac kasatori
moqmedebda ssk-is 325-e muxlis pirveli nawiliT dadge-
nili qcevis wesis sawinaRmdegod: `Tu valdebulebis Ses-
rulebis pirobebi unda ganisazRvros xelSekrulebis
erT-erTi mxaris an mesame piris mier, maSin saeWvoobisas
ivaraudeba, rom amgvari gansazRvra unda moxdes samar-
Tlianobis safuZvelze~. am SemTxvevaSi, Sesrulebasa da
sapirispiro Sesrulebas Soris aSkara Seusabamoba ikveTe-
boda da sargeblis mimRebi moqmedebda arakeTilsindisi-
erad: mis mier ar iqna gaTvaliswinebuli bazarze arsebu-
li saprocento ganakveTi da mosalodneli riskebi da man
borotad gamoiyena sabazro Zalaufleba. yvela keTilsin-
disieri da saRad moazrovne adamiani sesxis wliuri sar-
geblis 72%-iT gansazRvras sazogadoebaSi damkvidrebu-
li zneobrivi principebis sawinaaRmdego moqmedebad Sea-
fasebda~. sabolood, xelSekrulebiT gansazRvruli sar-
gebeli Semcirda (wliur 48%-mde). mocemul SemTxvevaSi,
ki kasatori miiCnevs, rom sargebeli 48% Seusabamod ma-
Ral (amoralur) procentad unda iqnes miCneuli, rac ar
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aris gasaziarebeli. rogorc moxmobili sasamarTlo praq-
tika gviCvenebs, sargebeli Semcirebulia 48%-de, rasac
kasatori sadavod xdis. Tumca mocemul SemTxvevaSi, ga-
damwyvetia is rom sasamarTlos gadawyvetilebiT Sefase-
bas daeqvemdebara fizikur pirTan, rogorc xelSekrule-
bis sust mxaresTan SeTanxmebuli sargebeli da imavdro-
ulad, misi Semcirebis sapirwoned mxedveobaSi iqna miRe-
buli sakredito dawesebulebebis mier gansazRvruli sar-
gebelis ganakveTi.

58. yovelive zemoaRniSnulidan gamomdinare, saqar-
Tvelos uzenaesi sasamarTlo iziarebs saapelacio sasa-
marTlos mier dadgenili faqtobrivi garemoebebis samar-
Tlebriv Sefasebas da miaCnia, ar ikveTeba sakasacio sa-
Civris dasaSvebobis samoqalaqo saproceso kodeqsis 391-
e muxliT gaTvaliswinebuli romelime safuZvlis arsebo-
ba, vinaidan normis danawesiT sakasacio saCivari qoneb-
riv an araqonebriv davaze dasaSvebia, Tu kasatori daasa-
buTebs, rom: a) saqme moicavs samarTlebriv problemas,
romlis gadawyvetac xels Seuwyobs samarTlis ganviTa-
rebas da erTgvarovani sasamarTlo praqtikis Camoyali-
bebas; b) saqarTvelos uzenaes sasamarTlos manamde msgavs
samarTlebriv sakiTxze gadawyvetileba ar miuRia; g) sa-
kasacio saCivris ganxilvis Sedegad mocemul saqmeze sa-
varaudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan
gansxvavebuli gadawyvetilebis miReba; d) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; e) saapelacio sasamarTlom
saqme ganixila materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals; z) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli
gadawyvetileba an ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze. rogorc saqmis masale-
biT irkveva, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani saproceso darRvevebiT, verc
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kasatori miuTiTebs raime iseT saproceso darRvevaze,
romelsac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Se-
degze, ris gamoc sakasacio saCivars ara aqvs warmatebis
perspeqtiva. sakasacio saCivari ar aris dasaSvebi arc saa-
pelacio sasamarTlos gadawyvetilebis sakasacio sasamar-
Tlos stabiluri praqtikisagan gansxvavebis arsebobis sa-
fuZvliT, vinaidan saapelacio sasamarTlos gasaCivrebu-
li ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan, arc dasabuTe-
buli poziciaa warmodgenili adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciasTan anda adamia-
nis uflebaTa evropuli sasamarTlos precedentul sa-
marTalTan winaaRmdegobis safuZvliT.

59. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, vinaidan sabanko garantiis samarTlebriv sa-
kiTxebsa da sargeblis (procentis) gonivrulobis kvle-
vis problemaze ukve arsebobs saqarTvelos uzenaesi sa-
samarTlos praqtika, romelic asaxulia winamdebare gan-
CinebaSi.

60. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiva-
ri, ris gamoc, sakasacio saCivars uari unda eTqvas gan-
xilvaze.

61. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%.

62. mocemul SemTxvevaSi, saqmis warmoebis ganaxlebis
Sesaxeb gancxadebaze (#a-3480-a-6-2017) kasators gadau-
vadda saxelmwifo baJis _  100 laris gadaxda saqmeze sa-
boloo gadawyvetilebis miRebamde saqarTvelos uzenae-
si sasamarTlos 2017 wlis 07 seqtembris ganCinebiT;

63. kasators agreTve gadauvadda sakasacio saCivarze
gadasaxdeli saxelmwifo baJis _ 8000 laris gadaxda sa-
qarTvelos uzenaesi sasamarTlos 2017 wlis 10 oqtombris
ganCinebiT saqmeze saboloo gadawyvetilebis miRebamde.

64. imis gaTvaliswinebiT, rom sakasacio saCivari darCa
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ganuxilvelad dauSveblobis gamo, samoqalaqo saproce-
so kodeqsis 401-e muxlis me-4 nawilis Tanaxmad, kasators
saxelmwifo biujetis sasargeblod unda daekisros 8000
laris mxolod 30%-is _ 2400 laris gadaxda, xolo saqmis
warmoebis ganaxlebis Sesaxeb gancxadebaze gaTvaliswine-
buli 100 lari mTlianad.

65. sabolood, saxelmwifo biujetis sasargeblod ka-
satori valdebulia gadaixados 2500 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. S-is~ sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. S-is~ daekisros sakasacio saCivarsa da gancxadebaze
gadavadebuli saxelmwifo baJis _ 2500 laris odenobiT.
Tanxa Caricxul iqnes Semdeg angariSze: q.Tbilisi, `saxel-
mwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ....

3. sakasacio sasamarTlos ganCineba sabolooa da ar
gasaCivrdeba.
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6. samisdReSio rCena

gadacemuli qonebis gasxvisebis dauSvebloba

gadawyvetileba
saqarTvelos saxeliT

#as-979-911-2017 17 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: Cuqebisa da nasyidobis xelSekrulebe-
bis baTilad cnoba, uZrav qonebaze sakuTrebis uflebis
dabruneba

aRwerilobiTi nawili:
1. v. C. (dabadebuli 1933 wlis 5 seqtembers da SemdegSi

teqstSi moxseniebuli, rogorc mosarCele, apelanti, ka-
satori an Tavdapirveli mesakuTre) goris raionis sofel
........ mdebare uZravi qonebis, s/k ... . (SemdegSi teqstSi mox-
seniebuli, rogorc sadavo uZravi qoneba an sadavo qone-
ba), registrirebuli (titulovani) mesakuTre iyo.

2. sadavo qoneba warmoadgens sasoflo-sameurneo (sa-
karmidamo) daniSnulebis nakveTs (dazustebuli farTo-
biT 209.00 kv.m), masze ganTavsebulia 132.48 kv.m Senoba-na-
geboba, sazafxulo farTiT _ 32.98 kv.m, sardafi _ 114.28
kv.m farTiT, aseve, sacxovrebeli farTi 39.48 kv.m, sazaf-
xulo _ 21.4 kv.m farTiT da sardafi 40.6 kv.m farTiT.

3. 2015 wlis 17 aprils, mosarCelem da am ukanasknelis
SviliSvilma, l. C-ma (SemdegSi teqstSi moxseniebuli, ro-
gorc pirveli mopasuxe, mowinaaRmdege mxare, mosarCelis
SviliSvili an dasaCuqrebuli) dades werilobiTi SeTan-
xmeba, romelic dasaTaurebulia, rogorc `Cuqebis xel-
Sekruleba~ (SemdegSi sadavo xelSekruleba). am SeTanxme-
bis safuZvelze, sadavo uZravi qoneba mopasuxis sakuT-
rebad daregistrirda. SeTanxmebis mixedviT, mopasuxes
mosarCeleze sicocxlis ganmavlobaSi unda ezruna, epat-
rona da uzrunveleyo igi sakarmidamo miwis nakveTidan
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miRebuli SemosavliT.
4. mopasuxem daaxloebiT erTi wlis Semdeg Sewyvita mo-

sarCeleze zrunva, movla-patronoba da sadavo qoneba ga-
asxvisa mesame pirze.

5. 2015 wlis 13 ivliss man m. C-s (SemdegSi teqstSi mox-
seniebuli, rogorc meore mopasuxe an meore mowinaaRmde-
ge mxare) sadavo uZravi qoneba 10 000 aSS dolarad mihyi-
da. es ukanaskneli sajaro reestrSi uZravi qonebis mesa-
kuTred daregistrirda.

6. 2016 wlis 28 marts meore mopasuxem n. a-s (SemdegSi
teqstSi moxseniebuli, rogorc mesame mopasuxe, mesame mo-
winaaRmdege mxare), romelic pirveli mopasuxis colis-
daa, 10 000 aSS dolarad mihyida sadavo qoneba, romelic
dRemde sajaro reestrSi am ukanasknelis saxelze iric-
xeba.

7. mosarCelis sakuTrebad aseve iricxeba q. gorSi, .......
mdebare sxva uZravi qonebac, sadac igi vaJTan (mopasuxis
mama) da mis ojaxTan erTad cxovrobs. misi yovelTviuri
Semosavali mxolod pensia _ 160 laria.

8. 2016 wlis 4 ivliss, mosarCelem sarCeli aRZra mopa-
suxeebis winaaRmdeg, 2015 wlis 17 aprilis, 2015 wlis 13
ivlisisa da 2016 wlis 28 martis xelSekrulebebis baTi-
lad cnobisa da sadavo uZrav qonebaze, sakuTrebis uf-
lebis dabrunebis moTxovniT. misi mtkicebiT, man SviliS-
vils (pirvel mopasuxes) sadavo qoneba sakuTrebaSi gar-
kveuli pirobiT gadasca. pirvel mopasuxes misTvis unda
moevlo, gafrTxileboda (ar gaesxvisebina) qonebas da am
qonebidan miRebuli SemosavliT materialurad unda uz-
runveleyo is, radganac pensia, TveSi 160 lari, misTvis
sakmarisi ar iyo. SviliSvilma gamoiCina umaduroba da upa-
tivcemuloba, man sadavo qoneba, misi nebis sawinaaRmde-
god, gaasxvisa, ris Sedegadac is aRmoCnda mZime mdgoma-
reobaSi, radganac, qoneba rom ar gasxvisebuliyo, misi ga-
qiravebiT garkveuli Semosavali eqneboda da is SeZlebda
Tavis rCenas.

9. pirvelma da mesame mopasuxeebma sarCeli ar cnes, maT
waradgines moTxovnis gamomricxveli Sesageblebi. pir-
velma mopasuxem ganmarta, rom bebiam mas upirobod aCuqa
sadavo qoneba da aqedan gamomdinare, naCuqari qonebis
gankargva Tavisuflad SeeZlo. meore mopasuxem sasamar-
Tlos mier dadgenil 10-dRian vadaSi Sesagebeli ar warad-



186

gina. mas sarCeli TandarTul masalebTan erTad Cahbarda
2016 wlis 22 agvistos, xolo Sesagebeli ki, waradgina ima-
ve wlis 9 seqtembers, man miuTiTa, rom sadavo qoneba pir-
veli mopasuxisgan, kanoniT dadgenili wesiT _ uZravi niv-
Tis nasyidobis xelSekrulebis safuZvelze, 10 000 aSS do-
larad SeiZina, Tumca, radganac igi samewarmeo saqmiano-
bas eweoda da, mudmivad sWirdeboda garkveuli Tanxebi
produqciis SesaZenad, sadavo binis mesame mopasuxis sa-
xelze gasxviseba mouwia. binis SeZenisa da gasxvisebis pe-
riodSi, misTvis araferi iyo cnobili sacxovrebeli sax-
lis garSemo arsebul davasTan dakavSirebiT. mesame mopa-
suxem ganmarta, rom igi martoxela dedaa da wlebis gan-
mavlobaSi agrovebda Tanxas sacxovrebeli saxlis SesaZe-
nad. man meore mopasuxisgan SeZenili sadavo bina, gaare-
monta, gamocvala kar-fanjara da SeiZina sxva samSeneblo
masalebic. misi mtkicebiT, mosarCelis mier miTiTebuli
garemoeba, rom 2016 wlis 28 marts gaformebuli nasyido-
bis xelSekruleba TvalTmaqcurad iyo dadebuli, usafuZ-
vlo iyo, vinaidan, binis sadavoobasTan dakavSirebiT, igi
informirebuli ar yofila da aRniSnuli mxolod mas Sem-
deg Seityo, rac sarCeli Cahbarda.

10. goris raionuli sasamarTlos 2016 wlis 14 dekem-
bris gadawyvetilebiT, sarCeli ar dakmayofilda. sasamar-
Tlom davis mosawesrigeblad gamoiyena saqarTvelos sa-
moqalaqo kodeqsis, SemdegSi ssk-is, 56-e, 81-e, 524-e, 526-
e, 529-e, 530-e, 185-e da 312-e muxlebi, aseve, adamianis uf-
lebaTa sayovelTao deklaraciis 17.1. da 17.2. muxlebi da
adamianis uflebaTa evropuli konvenciis #1 damatebiTi
oqmis pirveli muxli.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebis, axali gadawyvetilebis miRebisa da sarCelis dakma-
yofilebis moTxovniT, im garemoebaze miTiTebiT, rom sa-
samarTlom dausabuTeblad ar gaiziara im mowmeebis Cve-
nebebi, romlebic mopasuxis mier mosarCelis mimarT Seu-
racxyofisa da upativcemulobis faqtebs adasturebdnen,
saxeldobr:

11.1. mowme i. C-ma dawvrilebiT aRwera mxareebs Soris
arsebuli urTierToba. misi CvenebiT, mxareTa Soris nam-
dvilad arsebobda SeTanxmeba imis Taobaze, rom, binis Cu-
qebis sanacvlod, mopasuxe mosarCeleze izrunebda, vina-
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idan, mas (mosarCeles) janmrTelobis problemebi hqonda
da pensiis garda, sxva Semosavali ar gaaCnda. mosarCele,
Tavis sakuTrebaSi arsebul meore binis gaqiravebas api-
rebda da pirveli mopasuxis ojaxTan erTad sacxovreb-
lad t-Si mdebare sadavo sacxovrebel saxlSi unda gada-
suliyo. pirvelma mopasuxem movla-patronobis piroba ar
Seasrula. is avRaneTSi wasasvlelad gamoiZaxes, ris Sem-
degac am ukanasknelis meuRle, n. C-ma, ..... mdebare sadavo
qoneba sakuTar das (mesame mopasuxe) mihyida. daaxloe-
biT erTi weli, maT Soris iyo kargi urTierToba, mopasuxe
mosarCelisTvis yidulobda sakvebs, mihqonda wamlebi,
Tumca, bolo periodSi aRar aqcevda yuradRebas, aRar uS-
vebda sadavo saxlSi. mowme, mosarCelis TxovniT, orjer
esaubra mopasuxes da urCia, rom miexeda da ezruna mo-
sarCeleze (ix. 02.11.2016w. sxdomis oqmi, 16:58-17:34).

11.2. mowme n. C-is ganmartebiT, binis gaCuqebamde igi
uSualod Seeswro mxareTa Soris Cuqebis xelSekrulebas-
Tan dakavSirebul saubars, sadac mopasuxem piroba misca
mosarCeles, rom ar wavidoda avRaneTSi, radganac am uka-
nasknels sakuTari sacxovrebeli saxli ar hqonda da cxov-
robda dagiravebul binaSi, mosarCele mas aCuqebda sada-
vo saxls, sadac erTad gadavidodnen sacxovreblad, mo-
sarCelis g-Si arsebul binas ki, gaaqiravebdnen da miiReb-
dnen damatebiT Semosavals. mopasuxe hpirdeboda mosar-
Celes, rom mouvlida da izrunebda masze. mopasuxem, droc
ki iTxova imisaTvis, raTa moewesrigebina da gaeremonte-
bina t-Si arsebuli sadavo bina da mxolod amis Semdeg ga-
dasuliyvnen erTad sacxovreblad. garkveuli periodis
Semdeg, mopasuxem mosarCelesTan kontaqti gawyvita, igi
aRar aZlevda mas sadavo saxlis gasaRebs. mowmem aRniSna,
rom binis gayidvis Taobaze man bolo xans Seityo, Tumca
gayidvis mizezi misTvis ucnobia. man mosarCelisgan gad-
mocemiT icoda, rom mosarCelesa da mopasuxes Soris Tav-
dapirvelad kargi urTierToba iyo da maT Soris urTier-
Tobis daZabva mopasuxis mier, mis daukiTxavad, naCuqari
binis gayidvam gamoiwvia (ix. 02.11.2016w. sxdomis oqmi, 17:48-
18:41).

11.3. mowmeebma f. da e. C-ma, aseve, m. f-ma, ganmartes,
rom mopasuxis umaduroba bebiis daukiTxavad sadavo bi-
nis gasxvisebaSi gamoixata (ix. 10.11.2016w. sxdomis oqmi,
10:22-11:16, 11:17-11:41, 11:41-12:31).
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11.4. sasamarTlom dausabuTeblad ar gaiziara mosar-
Celis mtkiceba imis Sesaxeb, rom sadavo uZravi qonebis
gasxvisebiT, mosarCelis ekonomikuri mdgomareoba arse-
biTad gauaresda. is faqti, rom mosarCeles sadavo uZravi
qoneba warsulSi ar hqonia gaqiravebuli, ar niSnavs imas,
rom igi momavalSic ar apirebda mis gaqiravebas;

11.5. sasamarTlom ar Seafasa is garemoeba, rom mesame
mopasuxe pirveli mopasuxis meuRlis daa. nasyidobis xel-
Sekrulebebi, romlebic daido, Tavdapirvelad meore mo-
pasuxesTan, xolo Semdeg _ am ukanasknelsa da mesame mo-
pasuxes Soris, moCvenebiTi xasiaTis iyo, vinaidan, verc
meore da verc mesame mopasuxem, sasamarTlos ver warud-
gines nasyidobis safasuris gadaxdis damadasturebeli
mtkicebuleba, rac maT arakeTilsindisierebaze miuTi-
Tebda.

12. Tbilisis saapelacio sasamarTlos 2017 wlis 5 ivni-
sis ganCinebiT, saapelacio saCivari ar dakmayofilda, uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

12.1. saapelacio sasamarTlom miiCnia, rom sadavo Cu-
qebis xelSekruleba, realurad samisdReSio rCenis xel-
Sekruleba iyo da mis safuZvelze, mxareebs Soris samis-
dReSio rCenis samarTlebrivi urTierToba warmoiSva. pa-
latis ganmartebiT, sadavo garigebis mizans, swored am
urTierTobis farglebSi, mosarCelis (sarCenis) mier mar-
CenalisaTvis (mopasuxisaTvis) uZravi qonebis gadacema
warmoadgenda, rac mxareebma Cuqebis formiT ganaxorci-
eles.

12.2. saapelacio palatis daskvnebiT, dadgenili iyo,
rom sadavo Cuqebis xelSekruleba damowmebuli ar yofi-
la notariusis mier, Sesabamisad, daculi ar iyo, uZravi
qonebis gadacemis SemTxvevaSi, samisdReSio rCenis xel-
SekrulebisaTvis ssk-is 942-e muxliT dadgenili sanota-
ro forma, rac aRniSnuli garigebis baTilad cnobis sa-
fuZvels warmoadgenda. Tumca, palatam ganmarta, rom sa-
davo uZravi qonebis Cuqebis xelSekrulebis baTilad cno-
bisaTvis, ar arsebobda mosarCelis iuridiuli interesi,
rac moTxovnis dakmayofilebaze uaris Tqmis safuZveli
iyo.

12.3. saapelacio sasamarTlom miiCnia, rom saqmeSi war-
modgenili mtkicebulebebiT mesame mopasuxis moCvenebi-
Ti neba ar dasturdeboda. Tavad mosarCelis saapelacio
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sasamarTloSi micemuli axsna-ganmartebis Tanaxmad, mas
Semdeg, rac bina gaiyida, mesame mopasuxe Sexvda mas da
hkiTxa sadavo saxlis pirdapir arsebul nakveTs xom ar
gayidda, radgan mas surda am nakveTis yidva (ix: Tbilisis
saapelacio sasamarTlos 2017 wlis 08 maisis sxdomis oq-
mi, 15:09:47-15:11:41). palatis mosazrebiT, is faqti, rom me-
same mopasuxes sadavo sacxovrebeli saxlis win arsebuli
nakveTis yidvis survili gaaCnda, qmnida safuZvels vara-
udisTvis, rom man bina namdvili nebis safuZvelze SeiZi-
na, sapirispiro mtkicebuleba ki, saqmeSi warmodgenili ar
yofila;

12.4. saapelacio sasamarTlom aRniSna, rom sadavo nas-
yidobis xelSekrulebebis dadebisas daculi iyo nebis ga-
moxatvis samarTlebrivi forma. xelSekrulebaSi miTiTe-
bul mxareebs, gamyidvelsa da myidvels warmoeSvaT nas-
yidobis xelSekrulebidan gamomdinare uflebebi da mo-
valeobebi. palatis daskvnebiT, saqmis masalebiT, ar das-
turdeboda, rom jer pirveli da meore mopasuxe, Semdgom
ki, meore da mesame mopasuxe garigebis sxva Sinaarsze iy-
vnen SeTanxmebulebi. palatis miTiTebiT, raime mtkice-
buleba, rac sadavo garigebis nebis gamomvleni subieqte-
bis mier sxva garigebis dafarvaze miuTiTebda, saqmeSi
warmodgenili ar yofila.

13. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli ganCinebis gauqmebis, axa-
li gadawyvetilebis miRebisa da sarCelis dakmayofile-
bis moTxovniT, Semdeg garemoebebze miTiTebiT:

13.1. usafuZvloa qvemdgomi instanciis sasamarTloe-
bis daskvnebi, rom sadavo binas, sakuTrebis uflebiT me-
same mopasuxe flobs, vinaidan, miTiTebuli uZravi qone-
ba mxolod sakuTrebis uflebiT aris registrirebuli mas-
ze. gasaTvaliswinebelia, rom sadavo qonebas dRemde mo-
pasuxis ojaxis wevrebi floben.

13.2. kasatori yuradRebas amaxvilebs imaze, rom sakuT-
rebis registracia konkretul pirze da qonebis floba
sxvadasxva cnebebia. is faqti, rom mesame mopasuxe sadavo
binis flobas arasdros Sesdgomia, adasturebs sadavo ga-
rigebebis TvalTmaqcurobas da miuTiTebs imaze, rom aR-
niSnuli garigebebis mizani mosarCelisaTvis mis mier ga-
Cuqebuli qonebis ukan dabrunebis SesaZleblobis mospo-
ba iyo;
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13.3. sasamarTlom ar gaiTvaliswina, rom mopasuxe, ga-
rigebis mixedviT, uflebamosili ar yofila, sadavo bina
gaesxvisebina;

13.4. sasamarTlom arasworad Seafasa mowmeTa Cvenebe-
bi da usafuZvlod miiCnia dadgenilad, rom mopasuxe mo-
sarCelesTan erTad cxovrobda da zrunavda masze. sada-
vo qonebis gasxvisebis Sedegad, mosarCelis ekonomikuri
mdgomareoba mniSvnelovnad gauaresda, mas ar SeuZlia me-
dikamentebisa da sakvebis SeZena, raTa sicocxle gadair-
Cinos;

13.5. usafuZvloa sasamarTlos daskvnebi, rom mosar-
Celes sadavo nasyidobis xelSekrulebebis baTilad cno-
bis iuridiuli interesi ar gaaCnda. mosarCelis uflebebi
uxeSad dairRva, Sesabamisad, misi moTxovnis iuridiuli
interesic, swored Cuqebis xelSekrulebisa da misi Tan-
mdevi moCvenebiTad dadebuli sadavo nasyidobis xelSek-
rulebebis baTilad cnobaa.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 19 seqtembris ganCinebiT, saqar-
Tvelos samoqalaqo saproceso kodeqsis, SemdegSi sssk-
is, 391-e muxlis me-5 nawilis `a~ da `e~ qvepunqtebis sa-
fuZvelze, sakasacio saCivari cnobil iqna dasaSvebad da
miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasa-

Civrebuli ganCineba unda gauqmdes da axali gadawyveti-
lebis miRebiT, sarCeli unda dakmayofildes.

15. sssk-is 407-e muxlis pirveli nawilis mixedviT, sa-
kasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi, xolo ama-
ve kodeqsis meore nawilis mixedviT, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia (Sedaveba)~. dasabuTebul pretenziaSi igulisxmeba mi-
TiTeba im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis
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dros da ramac ganapiroba faqtobrivi garemoebebis aras-
worad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba. sakasacio
sasamarTlo miiCnevs, rom kasatorma saapelacio sasamar-
Tlos mier materialur-samarTlebrivi normis arasworad
gamoyenebisa da ganmartebis kuTxiT dasaSvebi da dasabu-
Tebuli pretenzia (Sedaveba) warmoadgina.

16. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
daskvna sarCelis uaryofis Taobaze samarTlebrivad da-
usabuTebelia, radganac is samotivacio nawilSi Camoya-
libebul erTmaneTis sawinaaRmdego argumentacias ey-
rdnoba. erTi mxriv, sasamarTlom savsebiT sworad daas-
kvna, rom mosarCelesa da pirvel mopasuxes Soris SeTan-
xmeba ara Cuqebad, aramed samisdReSio rCenad unda Sefa-
sebuliyo, meore mxriv ki, sarCeli ar daakmayofila im mo-
tiviT, rom mosarCeles qonebaze sakuTrebis uflebis dab-
runebis iuridiuli interesi ar gaaCnda.

17. sakasacio sasamarTlo ganmartavs, rom sarCelis sa-
xeebad dayofas (mikuTvnebiTi, gardaqmniTi da aRiarebi-
Ti) praqtikuli mniSvneloba gaaCnia da uzrunvelyofs pi-
ris kanoniT daculi uflebisa da interesebis sasamarTlo
wesiT dacvas. rogorc wesi, mosarCelis interesi gansaz-
Rvruli samarTlebrivi Sedegis miRwevas ukavSirdeba (mag.
xelSekrulebiT nakisri valdebulebis Sesruleba, qone-
bis an am qonebaze uflebis dabruneba, pirvandeli mdgo-
mareobis aRdgena, zianis anazRaureba da a.S), romelic mxo-
lod mikuTvnebiTi sarCeliT miiRweva da, aseT SemTxveva-
Si, aRiarebiTi sarCelis aRZvra dauSvebelia, radganac,
procesis ekonomiis principidan gamomdinare, darRveu-
li uflebis aRdgenasa da samarTlebrivi mdgomareobis ga-
umjobesebas pirma erTi da ara ramdenime sarCelis aR-
Zvris gziT unda miaRwios. gansaxilvel SemTxvevaSi, mo-
sarCele moiTxovda sadavo qonebaze sakuTrebis ufle-
bis dabrunebas, anu aRZruli hqonda mikuTvnebiTi da ara
aRiarebiTi xasiaTis sarCeli. marTalia, is imavdroulad
2015 wlis 17 aprilis, 2015 wlis 13 ivlisisa 2016 wlis 28
martis xelSekrulebebis baTilad cnobasac moiTxovda,
magram es misi sarCelis bunebas ver Secvlis, radganac ga-
rigebis baTiloba damoukidebel moTxovnas ar warmoad-
gens, anu am garemoebis dadgenas sasamarTlos mier gadaw-
yvetilebis miReba ar sWirdeba. `Sesabamisad, gadawyveti-
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lebis sarezolucio nawilSi swored aRsrulebiTi sarCe-
lis ganxilvis Sedegi da ara konkretul garigebaTa baTi-
lad cnoba mieTiTeba, radgan TavisTavad garigebis baTi-
lad cnoba ar iwvevs raime iuridiul Sedegs, Tuki wminda
samarTlebrivi TvalsazrisiT aRiarebiTi sarCeli ar ixi-
leba~ (Sdr. aseve, saqarTvelos uzenaesi sasamarTlos di-
di palatis 2016 wlis 17 martis ganCinebis 55-e-56-e pun-
qtebs da 2017 wlis 2 martis gadawyvetilebis 226-e punqts,
saqme #as-121-117-2016 da #as-664-635-2016). rac Seexeba
iuridiul interess, is ara mikuTvnebiT, aramed aRiarebi-
Ti sarCelis samarTlebriv bunebas ukavSirdeba (sssk-is
180-e muxli). aRiarebiTi moTxovna dasaSvebia, Tu mikuT-
vnebiTi sarCelis aRZvra SeuZlebelia da ikveTeba mosar-
Celis iuridiuli interesi, rom aseTi aRiareba sasamar-
Tlos gadawyvetilebiT moxdes, magaliTad: mamad cnoba,
mamobis dadgena, qorwinebis baTilad cnoba, literatu-
ruli nawarmoebis avtorad aRiareba da a.S. am saxis sarCe-
lebis mizania ara subieqturi uflebis mikuTvneba, ro-
gorc es mocemuli davis farglebSia moTxovnili, aramed
uflebis sadavoobis aRmofxvra. am dros sulac ar aris
aucilebeli, rom piris ufleba darRveuli iyos, magram
varaudi imisa, rom momavalSi SeiZleba dairRves, warmo-
adgens piris iuridiul interess. amitomac, am tipis sar-
Celebs `uflebis damdgen~ sarCelebsac uwodeben.

mikuTvnebiTi sarCelebisgan gansxvavebiT, aRiarebiTi
sarCelis davis sagania TviT materialursamarTlebrivi
urTierToba, romelic subsidiuri xasiaTis matarebelia
da iuridiuli interesis arseboba gamoricxulia, Tu Se-
saZlebelia mopasuxis mimarT mikuTvnebiTi moTxovnis war-
dgena (Sdr. susg, 10.11.2015, saqmeze #as-937-887-2015; (ix.
susg-ebi #as-17-14-2015, 01.07.2015w.; #as-1069-1008-2015,
16.12.2015w.; #as-869-819-2015, 11.12.2015w.; #as-773-730-
2015, 08.09.205w.; #as-181-174-2016, 06.05.2016w.; #as-1025-
967-2015, 23.12.2015w.; #as-323-308, 2016, 03.06.2016w.; #as-
407-390-2016, 10.6.2016w; #as-375-359-2016, 17.06.2016w.).

18. sakasacio sasamarTlo yuradRebas amaxvilebs saq-
misaTvis mniSvnelobis mqone saapelacio sasamarTlos mi-
er dadgenil faqtobriv garemoebebze: mosarCele marto-
xela pensioneria, misi yovelTviuri Semosavali mxolod
pensiis saxiT miRebuli Tanxa _ 160 laria. mxareebi erTma-
neTis naTesavebi arian. mosarCelesa da pirvel mopasuxes
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Soris dadebuli garigebis mizani iyo, rom am ukanasknels
mosarCeleze ezruna da sicocxlis ganmavlobaSi epatro-
na misTvis, aseve, sakarmidamo nakveTidan miRebuli Semo-
savliT materialurad uzrunveleyo igi. garkveuli peri-
odis ganmavlobaSi, pirveli mopasuxe mosarCeleze zru-
navda kidec, Tumca maT Soris urTierToba maleve daiZa-
ba, radganac pirvelma mopasuxem Sewyvita mosarCelis mov-
la-patronoba da sadavo uZravi qoneba gaasxvisa. amrigad,
2015 wlis 17 aprilis xelSekruleba Tavisi SinaarsiT ar
warmoadgenda sadavo uZravi qonebis Cuqebas, radganac mo-
sarCelem damajereblad, dasaSvebi da saTanado mtkice-
bulebebiT daamtkica (ix. aRwerilobiTi nawilis meore da
momdevno punqtebi), rom pirvel mopasuxesTan samisdRe-
Sio rCenaze (ssk-is 941-e muxli) dado xelSekruleba da
mas am ukanasknelisaTvis sakuTrebis gasxvisebis ufleba-
mosileba ar miuniWebia (ssk-is 945-e muxli). amdenad, pa-
lata iziarebs saapelacio sasamarTlos Sefasebebsa da
daskvnebs am nawilSi da miiCnevs, rom mosarCele mopasu-
xesTan samisdReSio rCenis samarTlebriv urTierTobaSi
imyofeboda, xolo Cuqebis xelSekrulebis mizans, swo-
red, am urTierTobis farglebSi, marCenalisaTvis sadavo
uZravi qonebis gadacema warmoadgenda. ssk-is 942-e mux-
lis mixedviT ki, am saxis xelSekrulebis namdvilobisaT-
vis werilobiT formasTan erTad savaldebuloa misi sa-
notaro wesiT damowmeba, rac Sesrulebuli ar aris. Sesa-
bamisad, miTiTebuli xelSekruleba ucilod baTilia (ara-
ra garigebaa _ ssk-is 59-e muxlis pirveli nawilis pirveli
winadadeba da 328-e muxlis pirveli nawili) da aqedan ga-
momdinare, is ver daedeboda safuZvlad sajaro reestrSi
pirveli mopasuxis sakuTrebis uflebis registracias.

19. ssk-is 183-e muxlis danawesidan gamomdinare, uZrav
nivTze sakuTrebis gadasacemad aucilebelia, gamsxvise-
bels gaaCndes nivTze sakuTrebis kanonieri ufleba (`sa-
kuTreba kanonieria da saqarTvelos konstituciis 21-e
muxliT dacul sferoSi Sedis, Tu misi SeZena moxda kano-
nis moTxovnaTa dacviT. sakuTrebis gankargvis Tavisuf-
lebasTan gvaqvs saqme, roca es gankargva mesakuTris Ta-
visufali nebis Sedegad xdeba da igi warmoadgens suvere-
nuli uflebis realizaciis gamovlinebas~ ix. saqarTvelos
sakonstitucio sasamarTlos 2007 wlis 2 ivlisis #1/2/384
gadawyvetileba, saqarTvelos sakonstitucio sasamar-
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Tlos 2008 wlis 19 dekembris #1/2/411 gadawyvetileba).
aRniSnulidan gamomdinare, baTilia sadavo uZrav nivTze
dadebuli Semdgomi garigebebic. 2015 wlis 13 ivlisis nas-
yidobis xelSekrulebis safuZvelze, meore mopasuxis sa-
xelze sakuTreba ar gadasula, radganac man nivTi arame-
sakuTrisagan SeiZina da amis Sesaxeb misTvis cnobili iyo
(ssk-is 185-e da 312-e muxlebi). am daskvnis gamotanis Se-
saZleblobas iZleva meore mopasuxis mier Sesageblis sa-
samarTlos mier dadgenil vadaSi warudgenlobis (ix. aR-
werilobiTi nawili, p.9) samarTlebrivi Sedegebi, rac gaT-
valiswinebulia sssk-is 201-e muxlis pirveli da meoTxe
nawilebiT. is mosarCeles ar Sedavebia imaSi, rom masze sa-
kuTrebis uflebis registracia formalurad ganxorci-
elda da, sinamdvileSi, misi qonebis xelSi Cagdeba undo-
da pirveli mopasuxis colisdas _ mesame mopasuxes. sssk-
is 201-e muxlis meoTxe nawilis bolo winadadebis safuZ-
velze sarCelSi miTiTebuli garemoebebi damtkicebulad
iTvleba, radganac mas aRar hqonda am moqmedebis Sesru-
lebis ufleba saqmis arsebiTad ganxilvis dros. garda ami-
sa, meore mopasuxis arc mogvianebiT wardgenil Sesage-
belSia damajereblad axsnili da dasabuTebuli, Tu ra mi-
zezma ganapiroba is faqti, rom man sadavo qoneba misi Se-
Zenidan ramdenime TveSi (2016 wlis marti) imave fasad (10
000 aSS dolarad) mihyida pirveli mopasuxis colisdas (me-
same mopasuxes).

20. sakasacio sasamarTlo ar iziarebs saapelacio pa-
latis daskvnebs SemZenebis keTilsindisierebasTan da-
kavSirebiT da miiCnevs, rom 2016 wlis 28 martis xelSek-
rulebis safuZvelze arc mesame mopasuxes SeuZenia sa-
davo nivTze sakuTreba, radganac is pirveli mopasuxis
colisdaa da, aqedan gamomdinare, arsebobs imis prezum-
fcia, rom man icoda gamsxviseblis aramesakuTreobis Ta-
obaze. aRniSnuli prezumfcia mesame mopasuxem sarwmu-
no da damajerebeli mtkicebulebebiT ver gaaqarwyla.
amrigad, sajaro reestrSi mesame mopasuxe arasworadaa
registrirebuli sadavo nivTis mesakuTred. radganac am
registraciis safuZveli, 2016 wlis 28 martis garigeba
baTilia, registracia unda gauqmdes (`sajaro reestris
Sesaxeb~ saqarTvelos kanonis me-5 muxli da 26-e muxlis
1.`b~ q/punqti) da unda aRdges registraciamde arsebu-
li samarTlebrivi mdgomareoba, radganac mesame mopasu-
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xis moqmedebiT mosarCeles ziani adgeba (ssk-is 408-e mux-
lis pirveli nawili: im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba).

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwi-
fo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli wesebi
Seexeba, agreTve, sasamarTlo xarjebis ganawilebas, rom-
lebic gawies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas, xolo, amave muxlis me-3 nawilis
Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawile-
basac.

22. kasatori sssk-is 47-e muxlis pirveli nawilis Sesa-
bamisad, gaTavisuflebulia saxelmwifo baJis gadaxdisa-
gan, amdenad, mopasuxeebs saxelmwifo biujetis sasargeb-
lod, unda daekisroT pirveli, meore da mesame instanci-
is sasamarTloebisaTvis gaTvaliswinebuli saxelmwifo ba-
Jis 1 200 (aTas orasi) aSS dolaris eqvivalenti laris ga-
daxda;

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 408.3 da 411-
e muxlebiT da

g a d a w y v i t a:

1. v. C-s sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2017 wlis 5 ivnisis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. v. C-s sarCeli dakmayofildes;
4. v. C-s (p/n ....) daubrundes sakuTrebis ufleba uZrav

qonebaze, mdebare: goris raionis sofel ......, uZravi qone-
bis sakadastro kodi ...... da sajaro reestrSi v. C. am qone-
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bis mesakuTred aRiricxos;
5. l. C-s (p/n .....), m. C-sa (p/n .....) da n. a-s (p/n .....) saxelmwi-

fo biujetis sasargeblod daekisroT saxelmwifo baJis 1
200 (aTas orasi) aSS dolaris eqvivalenti laris gadaxda;

6. gadawyvetileba sabolooa da ar saCivrdeba.

uari samisdReSio rCenis xelSekrulebaze

ganCineba
saqarTvelos saxeliT

#as-1205-1125-2017 24 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: samisdReSio rCenis xelSekrulebis ba-
Tilad cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. e. R-em (SemdgomSi _ mosarCele, kasatori) sarCeli

aRZra sasamarTloSi l. m-is (SemdgomSi _ mopasuxe, apelan-
ti) mimarT da moiTxova mxareTa Soris 2009 wlis 6 ianvars
dadebuli samisdReSio rCenis xelSekrulebisa da Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2012 wlis 30 ianvris ganCinebiT damtkicebuli samisdRe-
Sio urTierTobis Sewyveta, xolo uZravi qonebis mosar-
CelisaTvis dabruneba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2009 wlis 6 ianvars mxare-

Ta Soris daido samisdReSio rCenis xelSekruleba. mopa-
suxem, rogorc marCenalma, ikisra mosarCelis, rogorc
sarCenis rCenis valdebuleba.

3. xelSekrulebis mixedviT, marCenali valdebulia ar-
Cinos sarCeni mTeli sicocxlis ganmavlobaSi. uzrunvel-
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yos igi srulfasovani kvebiT, mkurnalobiT, jansaRi sac-
xovrebeli pirobebiT, jerovani movla-patronobiT, rac
aucilebelia adamianis Rirsebis Sesabamisi cxovrebisaT-
vis. Tavis mxriv, rCenis sanacvlod sarCenma, marCenals
sakuTrebaSi gadasca Tavis sakuTrebaSi arsebuli uZravi
qoneba.

4. xelSekrulebis safuZvelze mopasuxe aRiricxa bi-
nis mesakuTred, Tumca man xelSekrulebiT nakisri val-
debulebebi ar Seasrula da maT Soris daiwyo dava sasa-
marTloSi.

5. Tbilisis saqalaqo sasamarTlos 2009 wlis 8 aprils
mosarCelis sarCeli ar dakmayofilda. Tbilisis saapela-
cio sasamarTlos 2011 wlis 1 maisis ganCinebiT gasaCivre-
buli ganCineba darCa ZalaSi.

6. 2011 wels mosarCelem kvlav mimarTa sasamarTlos mo-
pasuxesTan 2009 wlis 9 ianvars dadebuli samisdReSio rCe-
nis xelSekrulebis Sewyvetis moTxovniT. 2012 wlis 30 ian-
vris ganCinebiT mxareTa Soris damtkicda morigeba, rom-
lis mixedviT mopasuxe valdebuli iyo, 2012 wlis 9 Teber-
vlamde gadaexada mosarCelisaTvis 1000 lari, aseve, 2012
wlis 1 ianvridan 2012 wlis ivnisis CaTvliT gadaexada mo-
sarCelis mier moxmarebuli yovelTviuri komunaluri ga-
dasaxadebi. mopasuxe aseve valdebuli iyo, SeeZina mosar-
CelisaTvis saWiro medikamentebi da aenazRaurebina mkur-
nalobis xarji.

7. mosarCelis ganmartebiT, mopasuxem ar gadauxada ko-
munaluri gadasaxadebi, ar SeuZenia saWiro medikamente-
bi, ar aunazRaurebia medikamentebis Rirebuleba yovel-
wliurad 500 laris odenobiT, 2013 wlis 1 ianvridan sar-
Celi aRZvramde (2015 wlis 2 oqtomberi) gadaxdili aqvs
sarCo _ 50 lari mxolod 6 Tvis ganmavlobaSi.

8. mosarCelis miTiTebiT, misi mdgomareoba mkveTrad
gauaresebulia. weliwadSi 2-3 Tviani periodulobiT uwevs
saavadmyofoSi yofna, xSirad uwevs saswrafos gamoZaxe-
ba. mkveTradaa gazrdili medikamentebis xarjic. amdenad,
mxareTa Soris urTierTobis gagrZeleba SeuZlebelia.

mopasuxis pozicia:
9. mopasuxem sarCeli ar cno da miuTiTa, rom mosarCe-

les, romelic misi yofili dedamTilia, uxdida sarCos 50
laris odenobiT 2013 wlis 1 ianvridan yovelTviurad. mxa-
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reTa Soris arsebobs mravalwliani urTierToba. zogjer
mosarCeles Tavad uTqvams uari sarCos miRebaze SviliS-
vilis sasargeblod. mopasuxem miuTiTa, rom morigebis aq-
tiT SeTanxmebuli yovelwliuri medikamentebis xarji _
500 laris ar warmoadgenda mis upirobo valdebulebas,
aRniSnulis Taobaze mosarCeles winaswar unda ecnobebi-
na Sesabamis mtkicebulebebze miTiTebiT da unda anazRa-
urebuliyo mxolod saWiroebis SemTxvevaSi. janmrTelo-
bis gauareseba da medikamentebis odenobis zrda ar adas-
turebs mosarCelis valdebulebis Seusruleblobas.

10. mopasuxis miTiTebiT, mosarCele TiTqmis weliwad-
naxevris ganmavlobaSi cdilobs sarCelis aRZvras sasamar-
TloSi, paralelurad ki inarCunebs mopasuxesTan karg ur-
TierTobas, ar iRebs misgan sarCos da cdilobs STabeWdi-
lebis Seqmnas, rom mopasuxe arRvevs morigebis aqtiT na-
kisr valdebulebebs.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

11. Tbilisis saqalaqo sasamarTlos 2016 wlis 10 oqtom-
bris gadawyvetilebiT sarCeli dakmayofilda, rac mopa-
suxem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 11 ivlisis gadawyvetilebiT saa-
pelacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da sarCels uari eTqva dakmayofilebaze
Semdeg garemoebaTa gamo:

13. saapelacio sasamarTlom daadgina, rom 2009 wlis 6
ianvars mxareTa Soris daido samisdReSio rCenis xelSek-
ruleba, romlis Tanaxmad, marCenalma _ mopasuxem ikisra
sarCenis _ mosarCelis rCenis valdebuleba, xolo sarCenma
marCenals sakuTrebaSi gadasca Tavis sakuTrebaSi arse-
buli uZravi qoneba.

14. rCenis pirobebi ganisazRvra xelSekrulebis meore
punqtiT, romlis Tanaxmad, 1) marCenali valdebulia, sar-
Ceni arCinos sarCenis mTeli sicocxlis ganmavlobaSi; 2)
sarCo SeiZleba iyos rogorc fuladi, ise naturaluri, an
Sereuli saxis. rCenas SeiZleba hqondes, agreTve, momsa-
xurebis saxe; 3) marCenali valdebulia: a) uzrunvelyos
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sarCeni srulfasovani kvebiT; b) uzrunvelyos sarCeni
srulfasovani mkurnalobiT, jansaRi sacxovrebeli piro-
bebiT, jerovani movla-patronobiT, rac aucilebelia ada-
mianis Rirsebis Sesatyvisi cxovrebisaTvis; 4) rCenas aqvs
yoveldRiuri (uwyveti) xasiaTi da igi grZeldeba sarCe-
nis sicocxlis manZilze. amave xelSekrulebis mesame pun-
qtiT ganisazRvra marCenalisaTvis qonebis gadacemis sa-
kiTxi, kerZod, rCenis sanacvlod, sarCenma marCenals sa-
kuTrebaSi gadasca Tavis sakuTrebaSi arsebuli uZravi qo-
neba.

15. 2009 wlis 6 ianvris xelSekrulebis safuZvelze uZ-
rav qonebaze daregistrirda mopasuxis sakuTrebis uf-
leba.

16. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 30 ianvris ganCinebiT mxareTa So-
ris damtkicda morigeba Semdegi pirobebiT: 2.1. mopasuxe
kisrulobs valdebulebas 2012 wlis 9 Tebervlamde gada-
uxados mosarCeles 1000 (aTasi) lari an mosarCelis dava-
lebiT gadaricxos xsenebuli Tanxa mis mier miTiTebul
angariSze; 2.2. mopasuxe kisrulobs valdebulebas, 2012
wlis 1 ianvridan 2012 wlis ivnisis CaTvliT gadaixados
yovelTviuri komunaluri gadasaxadi, romelsac moixmars
mosarCele Tavis konkretul misamarTze; mopasuxe kisru-
lobs valdebulebas, SeuZinos mosarCeles am ukanaskne-
lisTvis saWiro medikamentebi da aunazRauros medikamen-
tebis Rirebuleba da mkurnalobis xarji ara umetes 500
(xuTasi) larisa yoveli erTi wlis ganmavlobaSi; 2.4. mopa-
suxe kisrulobs valdebulebas, mosarCeles 2013 wlis 1
ianvridan yovelTviurad gadauxados 50 (ormocdaaTi) la-
ri sarCos saxiT; 2.5. mxareebi acxadeben, rom 2009 wlis 6
ianvars maT Soris gaformebul samisdReSio rCenis xel-
Sekrulebidan gamomdinare, pretenziebi ar gaaCniaT; 2.6.
mosarCele kisrulobs valdebulebas, aRar wauyenos moT-
xovna mopasuxis samisdReSio rCenis sagnis (binis) dabru-
nebis Taobaze; 2.7. mosarCele itovebs uflebas, mocemu-
li morigebis aqtis pirobebis darRvevis SemTxvevaSi, mo-
iTxovos mxolod morigebis pirobebiT gaTvaliswinebuli
Tanxis dakisreba mopasuxisTvis.

17. saapelacio palatam gaiziara sasamarTlos mosaz-
reba, rom sakiTxis gasarkvevad erTobliobaSi unda Sefas-
des 2009 wlis 6 ianvars dadebuli xelSekrulebis speci-
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fika da mxareTa Soris 2012 wlis 30 ianvars damtkicebuli
morigebis aqtis pirobebi.

18. saqarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk)
941-e muxlis Tanaxmad, saapelacio palatam gaiziara saqa-
laqo sasamarTlos msjeloba, rom samisdReSio rCenis xel-
Sekruleba urTierTobaTa im kategorias ganekuTvneba, sa-
dac gansakuTrebuli mniSvneloba eniWeba mxareTa subi-
eqtur ganwyobas saxelSekrulebo boWvis farglebSi na-
kisri valdebulebebis mimarT. erT SemTxvevaSi, es aris
sarCenis survili, mis sakuTrebaSi arsebuli qoneba (am Sem-
TxvevaSi sacxovrebeli saxli) gankargos imdagvarad, rom
uzrunvelyos TavisTvis Rirseuli cxovrebis SesaZleb-
loba; iyos uzrunvelyofili cxovrebis saTanado piro-
bebiT, jansaRi da aucilebeli kvebis produqtebiT, jan-
mrTelobis mdgomareobis SenarCunebisaTvis savaldebu-
lo medikamentebiT, saTanado adamianuri yuradRebiT da
sxva. erTi sityviT, samisdReSio rCenis xelSekrulebis
dadebas, umeteswilad, swored sarCeni piris molodini
ganapirobebs, rom marCenalad arCeuli pirisaTvis garkve-
uli qonebrivi SeRavaTis miniWebis Sedegad, igi sicoc-
xlis bolomde uzrunvelyofili iqneba Rirseuli cxov-
rebis pirobebiT. faqtobrivad, es mizani ganapirobebs
sarCenis mier qonebis gankargvas jer kidev mis sicocxle-
Si. Tavis mxriv, amgvari saxelSekrulebo boWva marCenali-
saTvisac warmoSobs pozitiur samarTlebriv Sedegs. im
valdebulebebis paralelurad, romelTa Sesrulebasac
igi kisrulobs sarCenis winaSe misi rCenis valdebulebis
TavisTavze aRebiT, marCenali, saboloo jamSi, urTier-
Tobis normaluri ganviTarebis pirobebSi, mis mier gaweu-
li xarjis Tu sxva adamianuri resursis gaRebis sakompen-
saciod, sarCenis gardacvalebis Semdeg moipovebs srul
uflebas, SeuzRudav sakuTrebis uflebas sarCenis qone-
baze.

19. sagulisxmoa, rom materialuri keTildReobis gar-
da, samisdReSio rCena adamianur Rirebulebebsac ukav-
Sirdeba, rogoricaa kontrahentebs Soris ndoba, pativis-
cema, madlierebis gancda, urTierTobis survili, keTil-
ganwyoba da sxva. amgvari saxelSekrulebo urTierTobis
normaluri ganviTareba metwilad damokidebulia kontra-
hentis pirovnebis swor SerCevaze, masTan arsebul suli-
er kavSirze. amitomac riski, romelic Tan axlavs samis-
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dReSio rCenis urTierTobebs, erTdroulad or aspeqtSi
vlindeba: valdebulebis arajerovani an saerTod Seus-
rulebloba da adamianuri SeuTavsebloba.

20. swored amitom, kanonmdebeli iTvaliswinebs amgva-
ri saxelSekrulebo urTierTobis gauqmebis garTulebul
wess, rac ganpirobebulia, upirveles yovlisa, im samar-
Tlebrivi SedegiT, rac Tan axlavs samisdReSio rCenis
xelSekrulebis gauqmebas. xelSekrulebis gauqmeba war-
moSobs sarCenis uflebas, moiTxovos gadacemuli qone-
bis ukan dabruneba, rasac aregulirebs ssk-is 949-e mux-
li.

21. amavdroulad, kanonmdebeli uSvebs sarCensa da
marCenals Soris urTierTobis garTulebis albaTobas da
iTvaliswinebs mxareTa uflebebs Soris samarTliani ba-
lansis SenarCunebis wess.

22. upirveles yovlisa, es vlindeba sawyis etapze mar-
CenalisaTvis qonebis SezRuduli uflebebiT gadacema-
Si, anu, marTalia, marCenali kanoniT dadgenili winapiro-
bebis dacvis Sedegad moipovebs sakuTrebis uflebas sar-
Cenis qonebaze, Tumca mxolod SezRuduli saxiT, rac gan-
kargviTi uflebamosilebebis SezRudvaSi vlindeba (ssk-
is 945-e muxli). Tavis mxriv, es aris berketi sarCenis xel-
Si, raTa SeinarCunos gadacemuli qonebis sawyisi samar-
Tlebrivi mdgomareoba im SemTxvevisaTvis, Tu mxareTa So-
ris urTierTobis gagrZeleba SeuZlebeli gaxdeba.

23. saapelacio palatam miuTiTa ssk-is 941-e muxlze,
da ganmarta, rom samisdReSio rCenis xelSekrulebis Sew-
yvetis ufleba aqvT mxareebs im SemTxvevaSi, Tu meore mxa-
re arRvevs am xelSekrulebiT dakisrebul valdebule-
bebs, ris gamoc mxareTa Soris urTierToba autaneli gax-
da an sxva arsebiTi mizezebi ukiduresad aZnelebs, an Se-
uZlebels xdis xelSekrulebis gagrZelebas. miTiTebuli
garemoebebis arseboba (mxareTa Soris urTierToba auta-
neli gaxda an arsebobs sxva arsebiTi mizezebi, rac uki-
duresad aZnelebda, an SeuZlebels xdida xelSekrule-
bis gagrZelebas) gansaxilvel SemTxvevaSi ar dafiqsire-
bula, radgan aRniSnuli faqtobrivi garemoebebi saqmeze
warmodgenili mtkicebulebebis erTobliobaSi ganxilviT
ar dgindeboda.

24. saapelacio palatam miuTiTa saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdgomSi _ sssk) me-4 muxlze,
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romlis Tanaxmad SejibrebiTobis principidan gamomdina-
reobs mxaris Tavisufleba, misi moTxovnis damadasture-
beli mtkicebulebebis wardgenaSi, kerZod, mxare aRWur-
vilia uflebiT, Tavadve gansazRvros Tu ra faqtebiTa da
mtkicebulebebiT daadasturos misi moTxovna, man saku-
Tari SexedulebiT, damoukideblad unda gansazRvros da
gadawyvitos Tu ra faqtobrivi safuZvlis miTiTebiT ga-
amyaros misi moTxovnis marTebuloba. am mxriv mxares aqvs
absoluturi SesaZlebloba, miuTiTos nebismier faqtsa
Tu movlenaze, rac misi azriT adasturebs misi moTxovnis
kanonierebas. saqmis ganxilvasa da mtkicebulebaTa gamok-
vlevasTan mimarTebaSi sasamarTlos aqvs absoluturi Se-
saZlebloba, gansazRvros mtkicebulebaTa Sesabamisoba
_ gankuTvnebadobis sakiTxi rogorc procesualuri, ise
materialur-samarTlebrivi TvalsazrisiT da swored am
sakiTxis gadawyvetiT unda gamoarkvios, Tu ramdenad mar-
Tebulad da dasabuTebulad ayenebs mxare ama Tu im moT-
xovnas. sssk-is 102-e muxlis pirveli nawilis Tanaxmad, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels.

25. amasTan, saapelacio palatam ganmarta, rom garkve-
uli faqtobrivi garemoebebis dadasturebisaTvis mxo-
lod zepiri ganmarteba ar iyo sakmarisi. zepiri ganmarte-
ba gamyarebuli unda yofiliyo mtkicebulebebiT. rode-
sac mxareebi davoben faqtobriv garemoebaze (am SemTxve-
vaSi, autaneli urTierToba da a.S. sakiTxebze), aseT Sem-
TxvevaSi mxaris valdebuleba iyo, warmoedgina sarCelSi
an SesagebelSi miTiTebuli faqtobrivi garemoebebis uf-
ro myari, damajerebeli mtkicebuleba, rac sasamarTlos
miscemda analizis saSualebas da Seuqmnida damajerebel
Sinagan rwmenas.

26. sssk-is me-4 muxlis Tanaxmad, SejibrebiTobis prin-
cipidan gamomdinare, mxare TviTon gansazRvravs, Tu ro-
meli faqtebi unda daedos safuZvlad mis moTxovnasa da
Sesagebels da romeli mtkicebulebebiT unda iqnes da-
dasturebuli es faqtebi.

27. saapelacio palatam yuradReba gaamaxvila mosarCe-
lis (mowinaaRmdege mxare) mier samisdReSio rCenis xel-
Sekrulebis gauqmebis safuZvlad sarCelSi miTiTebul ga-
remoebebze. mosarCelem sarCelSi miuTiTa, rom Tbilisis
saqalaqo sasamarTlos mier 2012 wlis 30 ianvars mxareebs
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Soris damtkicda morigebis aqti, romlis Tanaxmadac mo-
pasuxe valdebuli iyo, 2012 wlis 9 Tebervlamde mosarCe-
lisaTvis gadaexada 1000 lari, aseve, 2012 wlis 1 ianvri-
dan 2012 wlis ivnisis CaTvliT gadaexada mosarCelis yo-
velTviuri komunaluri gadasaxadebi, mopasuxe valdebu-
li iyo, mosarCelisaTvis SeeZina saWiro medikamentebi da
aenazRaurebina mkurnalobis xarji araumetes 500 larisa
yoveli wlis ganmavlobaSi. mosarCelem, im safuZvliT, rom
mopasuxem ar Seasrula morigebis aqtiT nakisri aRniSnu-
li valdebulebebi, moiTxova samisdReSio rCenis xelSek-
rulebisa da 2012 wlis 30 ianvris ganCinebiT damtkicebu-
li samisdReSio urTierTobis Sewyveta.

28. ssk-is 949-e muxlis pirveli nawilis Tanaxmad, saa-
pelacio palatam ganmarta, rom mowinaaRmdege mxarem ver
daadastura maT Soris urTierTobis ukiduresad gaZne-
lebis, autanlobis arseboba. mocemul SemTxvevaSi, gan-
sxvavebiT sxva saxis xelSekrulebebisagan, samisdReSio
rCenis xelSekrulebis SewyvetisaTvis kanonmdebelma mxa-
ris nebasTan erTad, rom gasuliyo aRniSnuli xelSekru-
lebis samarTlebrivi sivrcidan xelSekrulebiT gaTva-
liswinebuli pirobebis darRvevis gamo, imavdroulad sa-
valdebulod moiTxova iseTi garemoebebis arsebobis da-
dasturebac, rogoricaa maT Soris urTierTobis gansa-
kuTrebulad daZabva, is, rom mxareTa urTierToba raime
mizeziT gaxda autaneli imdagvarad, rac SeuZlebels xdi-
da xelSemkvrel mxareebad maT yofnas erTian samarTleb-
riv sivrceSi _ samisdReSio xelSekrulebis farglebSi.

29. saapelacio palatam am gansakuTrebul safuZvlad
ar CaTvala is garemoeba, rom mas Semdeg, rac 2009 wlis 6
ianvars mxareTa Soris daido samisdReSio rCenis xelSek-
ruleba, mosarCelem ramdenjerme mimarTa sasamarTlos
aRniSnuli xelSekrulebis Sewyvetis moTxovniT. metic,
2012 wlis 30 ianvars mxareTa Soris Sedga morigebis aqti
samisdReSio rCenis xelSekrulebidan gamomdinare, rac
sasamarTlos ganCinebiT iqna damtkicebuli. saapelacio
palatam miuTiTa im garemoebaze, rom mxareTa Soris miR-
weuli morigeba, romelic SemdgomSi asaxvas hpovebs sasa-
marTlo ganCinebaSi, warmoadgens maTi interesebis, neba-
survilis gamoxatulebas, ris Sesrulebasac mxareebi ne-
bayoflobiT kisruloben. igi gansxvavdeba sasamarTlos
gadawyvetilebisagan imiT, rom sasamarTlos arsebiTi sa-
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xis gadawyvetilebis miRebisas SeiZleba mxare mas ar eTan-
xmebodes. morigeba ki, warmoadgens yvela faqtobrivi da
samarTlebrivi garemoebebis gansjis Sedegad miRweul Se-
Tanxmebas, romelic 2012 wlis 30 ianvars dasrulda sasa-
marTlos ganCinebiT mxareTa morigebis damtkicebis Sesa-
xeb.

30. mocemul SemTxvevaSi saapelacio sasamarTlom mi-
iCnia, rom saqme gvaqvs mxareTa Soris sasamarTlos ganCi-
nebiT morigebis aqtis safuZvelze damtkicebuli piro-
bebis Seusruleblobis SedavebasTan im safuZvliT, rom
mxarem ar Seasrula sasamarTlos ganCinebiT damtkicebu-
li morigebis pirobebi, samisdReSio rCenis xelSekrule-
bis Sewyvetis moTxovnasTan.

31. saapelacio palatam ganmarta, rom 2012 wlis 30 ian-
vris sasamarTlos ganCinebiT damtkicebuli morigebis pi-
robebi gaTvaliswinebulia Tanxobrivad da, Sesabamisad,
aRsrulebadia darRvevis SemTxvevaSi.

32. saapelacio sasamarTlom dadgenili faqtobrivi ga-
remoebebisa da saqmeSi arsebuli mtkicebulebebis Sefa-
sebis Sedegad miiCnia, rom samisdReSio rCenis xelSekru-
lebaze uaris Tqmis ZiriTadi garemoebis _ saxelSekru-
lebo movaleobaTa darRvevis Sedegad mxareTa Soris au-
taneli urTierTobis Camoyalibebas anda sxva arsebiTi mi-
zezebis arsebobas, rac ukiduresad aZnelebda an SeuZ-
lebels xdida mis gagrZelebas, mxare ver adasturebs, xo-
lo 2012 wlis 30 ianvris sasamarTlos ganCinebiT damtki-
cebuli morigebis pirobebis darRvevis SemTxvevaSi mxa-
re uflebamosilia, imoqmedos `saaRsrulebo warmoebaTa
Sesaxeb~ saqarTvelos kanonis Sesabamisad.

33. saapelacio palatam ixelmZRvanela sssk-is 102-e
muxlis pirveli nawiliT da miiCnia, rom mosarCele mxarem
Sesabamisi mtkicebulebebiT ver SeZlo daedasturebina,
mxareTa Soris autaneli urTierTobis arsebobis faqte-
bi. amdenad, ar arsebobda ssk-is 941-e muxlisa da 949-e mux-
lis pirveli nawilis gamoyenebis winapirobebi.

kasatoris moTxovna da safuZvlebi:
34. saapelacio sasamarTlos gadawyvetilebaze mosar-

Celem Seitana sakasacio saCivari, moiTxova misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT:

35. kasatorma ganmarta, rom kanonmdebeli uSvebs sar-
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Censa da marCenals Soris urTierTobis garTulebis alba-
Tobas da iTvaliswinebs mxareTa uflebebs Soris samar-
Tliani balansis SenarCunebis wess. upirveles yovlisa,
aRniSnuli vlindeba sawyis etapze marCenalisaTvis qone-
bis SezRuduli uflebebiT gadacemaSi, Tavis mxriv, es
aris berketi sarCenis xelSi, raTa SenarCundes gadace-
muli qonebis sawyisi samarTlebrivi mdgomareoba im Sem-
TxvevisaTvis, Tu mxareTa Soris urTierTobis gagrZele-
ba SeuZlebeli gaxdeba.

36. mxaris miTiTebiT, saapelacio palatam arasworad
gamoiyena sssk-is me-4 da 102-e muxlebiT, rodesac mxo-
lod mosarCeles daavala im garemoebis mtkicebis tvir-
Ti, rom mxareTa Soris urTierToba autaneli gaxda, gaZ-
nelda an SeuZlebeli gaxda xelSekrulebis gagrZeleba.
mopasuxe ki yovelgvari mtkicebis tvirTisagan gaaTavi-
sufla.

37. kasatoris mosazrebiT, saapelacio palatam ar ga-
moiyena sssk-is 131-e muxli da mopasuxis aRiareba ar CaT-
vala mtkicebulebad maSin, rodesac mopasuxe miuTiTeb-
da, rom misTvis cnobili iyo medikamentebze mosarCelis
moTxovnilebis gazrdisa da janmrTelobis mdgomareobis
gauaresebis Sesaxeb. aseve, mopasuxe ganmartavda, rom sa-
davo binas imsaxurebda ara imitom, uxdida Tu ara mosar-
Celes sarCos, aramed imis gamo, rom 17 wlis manZilze mniS-
vnelovani finansuri xarji gaiRo mosarCelis Svilis sa-
Wiroebis gamo. manve ganacxada, rom mosarCeles ar hqonda
ufleba, edava samisdReSio xelSekrulebis gauqmebaze.

38. kasatoris miTiTebiT, saapelacio sasamarTlom ssk-
is 949-e muxlis darRveviT miiCnia, rom sadavo xelSekru-
lebis gagrZelebis SesaZlebloba arsebobda. amasTan, saa-
pelacio palatam arasworad ar gamoiyena `saaRsrulebo
warmoebaTa Sesaxeb~ saqarTvelos kanoni, romelic iTva-
liswinebs saaRsrulebo furclis aRusrulebeli saxiT
dabrunebas, Tu qonebis moZiebis SemTxvevaSi movales ar
aRmoCndeba mis saxelze aranairi qoneba.

39. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 2 oqtombris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad. amave ganCinebiT
dadginda, rom kasators saxelmwifo baJis _ 1000 laris
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gadaxda unda gadauvaddes saqmeze saboloo gadawyveti-
lebis miRebamde.

samotivacio nawili:
40. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

41. saapelacio sasamarTlom daadgina, rom 2009 wlis 6
ianvars mxareTa Soris daido samisdReSio rCenis xelSek-
ruleba, romlis Tanaxmad, marCenalma _ mopasuxem ikisra
sarCenis _ mosarCelis rCenis valdebuleba, xolo sarCenma
marCenals sakuTrebaSi gadasca Tavis sakuTrebaSi arse-
buli uZravi qoneba.

42. rCenis pirobebi ganisazRvra xelSekrulebis meore
punqtiT, romlis Tanaxmad, 1) marCenali valdebulia, sar-
Ceni arCinos sarCenis mTeli sicocxlis ganmavlobaSi; 2)
sarCo SeiZleba iyos rogorc fuladi, ise naturaluri, an
Sereuli saxis. rCenas SeiZleba hqondes, agreTve, momsa-
xurebis saxe; 3) marCenali valdebulia: a) uzrunvelyos
sarCeni srulfasovani kvebiT; b) uzrunvelyos sarCeni
srulfasovani mkurnalobiT, jansaRi sacxovrebeli piro-
bebiT, jerovani movla-patronobiT, rac aucilebelia ada-
mianis Rirsebis Sesatyvisi cxovrebisaTvis; 4) rCenas aqvs
yoveldRiuri (uwyveti) xasiaTi da igi grZeldeba sarCe-
nis sicocxlis manZilze. amave xelSekrulebis mesame pun-
qtiT ganisazRvra marCenalisaTvis qonebis gadacemis sa-
kiTxi. kerZod, rCenis sanacvlod sarCenma marCenals sa-
kuTrebaSi gadasca Tavis sakuTrebaSi arsebuli uZravi qo-
neba.

43. 2009 wlis 6 ianvris xelSekrulebis safuZvelze uZ-
rav qonebaze daregistrirda mopasuxis sakuTrebis uf-
leba.

44. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 30 ianvris ganCinebiT mxareTa So-
ris damtkicda morigeba Semdegi pirobebiT: 2.1. mopasuxe
kisrulobs valdebulebas 2012 wlis 9 Tebervlamde gada-
uxados mosarCeles 1000 (aTasi) lari an mosarCelis dava-
lebiT gadaricxos xsenebuli Tanxa mis mier miTiTebul
angariSze; 2.2. mopasuxe kisrulobs valdebulebas, 2012
wlis 1 ianvridan 2012 wlis ivnisis CaTvliT gadaixados
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yovelTviuri komunaluri gadasaxadi, romelsac moixmars
mosarCele Tavis konkretul misamarTze; mopasuxe kisru-
lobs valdebulebas, SeuZinos mosarCeles am ukanaskne-
lisTvis saWiro medikamentebi da aunazRauros medikamen-
tebis Rirebuleba da mkurnalobis xarji ara umetes 500
(xuTasi) larisa yoveli erTi wlis ganmavlobaSi; 2.4. mopa-
suxe kisrulobs valdebulebas, mosarCeles 2013 wlis 1
ianvridan yovelTviurad gadauxados 50 (ormocdaaTi) la-
ri sarCos saxiT; 2.5. mxareebi acxadeben, rom 2009 wlis 6
ianvars maT Soris gaformebul samisdReSio rCenis xel-
Sekrulebidan gamomdinare, pretenziebi ar gaaCniaT; 2.6.
mosarCele kisrulobs valdebulebas, aRar wauyenos moT-
xovna mopasuxis samisdReSio rCenis sagnis (binis) dabru-
nebis Taobaze; 2.7. mosarCele itovebs uflebas, mocemu-
li morigebis aqtis pirobebis darRvevis SemTxvevaSi, mo-
iTxovos mxolod morigebis pirobebiT gaTvaliswinebuli
Tanxis dakisreba mopasuxisTvis.

45. warmodgenili sakasacio saCivriT mxare ar daeTan-
xma saapelacio sasamarTlos pozicias, rom swored mas un-
da emtkicebina xelSekrulebis Sewyvetis winapirobebis
arseboba. kasatorma CaTvala, rom sasamarTlom mxedvelo-
baSi ar miiRo mopasuxis aRiarebiTi ganmartebebi. aRniS-
nuli aRiarebiTi xasiaTis ganmartebebi adasturebdnen,
rom mopasuxisaTvis cnobili iyo mosarCelis janmrTelo-
bis mdgomareobis gauaresebisa da damatebiTi medikamen-
tebis SeZenis aucileblobis Taobaze.

46. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
qonebriv an araqonebriv davaze dasaSvebia, Tu kasatori
daasabuTebs, rom: a) saqme moicavs samarTlebriv proble-
mas, romlis gadawyvetac xels Seuwyobs samarTlis ganvi-
Tarebas da erTgvarovani sasamarTlo praqtikis Camoya-
libebas; b) saqarTvelos uzenaes sasamarTlos manamde
msgavs samarTlebriv sakiTxze gadawyvetileba ar miuRia;
g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan
gansxvavebuli gadawyvetilebis miReba; d) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba msgavs samar-
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Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; e) saapelacio sasamarTlom
saqme ganixila materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals; z) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli
gadawyvetileba an ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze.

47. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

48. sakasacio saCivarSi miTiTebuli pretenziebidan sa-
kasacio palata yuradRebas gaamaxvilebs mxolod im pre-
tenziebze, romlebic mocemuli davis gadasawyvetad sa-
marTlebrivad mniSvnelovania. amasTan, adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyve-
tileba, rac ar unda iqnes gagebuli TiToeul argumentze
detaluri pasuxis gacemad.

49. sakasacio sasamarTlo ganmartavs, rom mocemuli da-
vis sagania mxareTa Soris dadebuli samisdReSio xelSek-
rulebis Sewyveta.

50. mocemuli sadavo samarTlebrivi urTierTobis mo-
sawesrigeblad saapelacio palatam savsebiT marTebulad
miuTiTa ssk-is 949-e muxlze, romlis pirveli nawilis Se-
sabamisad, rogorc marCenals, ise sarCens SeuZliaT uari
Tqvan samisdReSio rCenis xelSekrulebaze, Tuki saxel-
Sekrulebo movaleobaTa darRvevis Sedegad mxareTa So-
ris urTierToba autaneli gaxda, anda sxva arsebiTi mize-
zebi ukiduresad aZnelebs an SeuZlebels xdis mis gag-
rZelebas.

51. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
samarTalwarmoeba agebulia mxareTa SejibrebiTobis prin-
cipze. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
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leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. amave kodeqsis 102-e mux-
lis pirveli da meore nawilebis mixedviT, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels. am garemoebaTa dam-
tkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-gan-
martebiT, mowmeTa CvenebiT, faqtebis konstataciis ma-
salebiT, werilobiTi Tu nivTieri mtkicebulebebiTa da
eqspertTa daskvnebiT.

52. dasaxelebuli normebis Tanaxmad, samoqalaqo pro-
cesSi mxareebi valdebuli arian, saTanado mtkicebule-
bebis wardgenis gziT daadasturon maTi poziciis gasam-
yareblad miTiTebuli garemoebebis arseboba. kanoniT gaT-
valiswinebuli SemTxvevebis garda, romelic adgens mxa-
reTa Soris mtkicebis tvirTis ganawilebis specifikur
wess, mosarCeles evaleba sasarCelo gancxadebaSi asaxu-
li faqtebis mtkiceba.

53. amdenad, gansaxilveli davis farglebSi mosarCelis
mtkicebis saganSi Sedioda im garemoebis arsebobis sar-
wmuno mtkicebulebis gziT dadastureba, rom samisdRe-
Sio xelSekrulebis kontrahentma daarRvia nakisri val-
debuleba, ris gamoc mxareebis urTierToba ukiduresad
gamwvavda da mxareTa mier xelSekrulebis pirobebis Ses-
ruleba obieqturad SeuZlebelia.

54. aRniSnuli saproceso movaleobis Sesrulebis miz-
niT, kasatorma Tavisi poziciis gasamyareblad miuTiTa im
garemoebaze, rom mopasuxe gangeb aridebs Tavs mis rCena-
sa da saWiro medikamentebis SeZenas.

55. mxareTa Soris samisdReSio xelSekrulebis pirobe-
bis SesrulebasTan dakaSvirebul problemebs adasturebs
sasamarTlo ganCineba maT Soris morigebis damtkicebis
Taobaze, romliTac zustad ganisazRvra, Tu ra gziTa da
saSualebebiTaa SesaZlebeli sadavo saxelSekrulebo ur-
TierTobis gagrZeleba.

56. sakasacio sasamarTlo iziarebs saapelacio palatis
msjelobas, rom mosarCelem sarwmuno mtkicebulebebis
wardgenis gziT ver daadastura ssk-is 949-e muxlSi asa-
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xuli wanamZRvrebisa, Sesabamisad, samisdReSio xelSekru-
lebis Sewyvetis safuZvlebis arseboba.

57. dasabuTebulia saapelacio sasamarTlos miTiTeba,
rom mosarCelis moTxovna Tavisi SinaarsiT emsaxureba mo-
rigebis aqtis pirobebis Seusruleblobis Sedavebas. am-
denad, sarCelSi asaxuli problemebis mogvareba da mopa-
suxis mxridan nakisri valdebulebebis Sesrulebis uz-
runvelyofa SesaZlebelia kanonier ZalaSi Sesuli im sa-
samarTlo ganCinebis iZulebiT aRsasruleblad miqcevis
gziT, romliTac damtkicda mxareTa Soris morigeba.

58. sakasacio sasamarTlo ganmartavs, rom morigebis aq-
ti Tavisi arsiT warmoadgens, sadavo urTierTobis dare-
gulirebis mizniT, mxareTa SeTanxmebas, romlis drosac
mxareTa mier nebis gamovlena xdeba imave saxiT, rogorc
aRniSnuli ganxorcielda davis dawyebamde garigebis da-
debisas, Tumca sasamarTlos mier morigebis aqtis damtki-
cebis Semdeg mxare iRebs uryev garantias, rom, saWiroe-
bis SemTxvevaSi, meore mxaris mier morigebis pirobebis
Sesruleba uzrunvelyofili iqneba saaRsrulebo samsa-
xuri mier. amisaTvis sakmarisia saaRsrulebo organoSi sa-
aRsrulebo furclis wardgena.

59. amdenad, sakasacio sasamarTlo eTanxmeba saapela-
cio palatis miTiTebas, rom 2012 wlis 30 ianvris sasamar-
Tlos ganCinebiT damtkicebuli morigebis pirobebi gaT-
valiswinebulia Tanxobrivad, Sesabamisad, aRsrulebadia
darRvevis SemTxvevaSi da mosarCele daubrkoleblad
SeZlebs darRveuli uflebis aRdgenas saaRsrulebo war-
moebis wamowyebis daxmarebiT.

60. saapelacio sasamarTlos mier saqme ar aris ganxi-
luli mniSvnelovani materialuri an/da saproceso dar-
RvevebiT, verc kasatori miuTiTebs raime iseT darRveva-
ze, romelsac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze, ris gamoc sakasacio saCivars ara aqvs warma-
tebis perspeqtiva.

61. kasatorma ver daasabuTa, rom saapelacio sasamar-
Tlos mier miRebuli gadawyvetileba msgavs samarTleb-
riv sakiTxze adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciasTan da adamianis uflebaTa evro-
puli sasamarTlos precedentul samarTalTan winaaRmde-
gobaSi modis.

62. amasTan, sakasacio saCivris ganxilvisa da sakasacio
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sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT da arc im safuZvliT, rom sakasacio sasamarTlos
msgavs sakiTxze jer ar umsjelia da gadawyvetileba ar
miuRia. Sesabamisad, mocemul saqmeze ar arsebobs varau-
di, rom sakasacio saCivris ganxilvis SemTxvevaSi mosa-
lodnelia saqarTvelos uzenaesi sasamarTlos ukve arse-
buli praqtikisagan gansxvavebuli gadawyvetilebis miRe-
ba.

63. amavdroulad, gasaCivrebuli gadawyvetileba ar
gansxvavdeba sakasacio sasamarTlos mier dadgenili praq-
tikisagan.

64. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

65. sssk-is 401-e muxlis mesame nawilis Tanaxmad, Tu sa-
kasacio saCivari dauSveblad iqneba miCneuli, pirs daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70%. amde-
nad, sakasacio palata Tvlis, rom kasators unda daekis-
ros saxelmwifo baJis saxiT mis mier gadasaxdeli da saka-
sacio sasamarTlos 2017 wlis 2 oqtombris ganCinebiT ga-
davadebuli 1000 laris 30% _ 300 laris gadaxda saxel-
mwifo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. e. R-is sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasator e. R-es (piradi #..) saxelmwifo biujetis sa-
sargeblod (q.Tbilisi, `saxelmwifo xazina~, bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ...) daekis-
ros 300 laris gadaxda.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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