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1. SromiTi urTierToba

diskriminaciis akrZalva SromiT
urTierTobebSi

ganCineba
saqarTvelos saxeliT

#as-247-235-2017 29 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, iZulebiTi ganacduris anazRaureba, diskriminaci-
uli mopyrobis ganxorcielebis faqtis dadgena

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. d. g-am (SemdgomSi _ mosarCele, apelanti, kasatori

an dasaqmebuli) sarCeli aRZra sasamarTloSi ss ̀ s-is~ (Sem-
dgomSi _ mopasuxe, mowinaaRmdege mxare an damsaqmebeli)
mimarT da moiTxova damsaqmeblis 2015 wlis 26 ivnisis #21/
27 dadgenilebis, 2015 wlis 16 ivlisis #894 brZanebis, 2015
wlis 30 ivlisis #349 brZanebis d. g-as mimarT baTilad
cnoba, gaTavisuflebamde arsebul an tolfas samuSaoze
aRdgena, 2015 wlis 31 ivlisidan sasamarTlos gadawyve-
tilebis aRsrulebamde iZulebiTi ganacduris saxiT yo-
velTviurad 1 000 laris anazRaureba (saqarTvelos kanon-
mdeblobiT dadgenili gadasaxadebis gareSe _ xelze mi-
saRebi), ganacduris dayovnebisaTvis yovel vadagadaci-
lebul dReze gadasaxdeli Tanxis 0.07%-is dakisreba da
mosarCelis mimarT ganxorcielebuli diskriminaciuli
mopyrobis faqtis dadgena.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCele 1986 wlidan dasaqmebuli iyo mopasuxe organi-
zaciaSi sxvadasxva Tanamdebobaze. muSaobis ganmavloba-
Si erTaderTxel _ 2015 wlis 11 Tebervals miiRo gafrTxi-
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leba samuSao saaTebis arasapatiod gacdenisa da `r-Ta axa-
li profesiuli kavSiris~ arasamTavrobo organizaciasTan
Sexvedraze yofnis gamo. ukanasknel samuSao adgilze mo-
sarCelis Sromis anazRaureba (xelze asaRebi) Seadgenda
1 000 lars. 2015 wlis 21 ivliss mosarCeles Cabarda dam-
saqmeblis Setyobineba samuSaodan mosalodneli gaTavi-
suflebis Sesaxeb. Setyobinebis mixedviT SromiTi urTi-
erToba dasaqmebulTan Sewydeboda 2015 wlis 31 ivliss.
Setyobinebis miRebisTanave mosarCelem mimarTa damsaq-
mebels gaTavisuflebis werilobiTi dasabuTebis Taoba-
ze, ris pasuxadac dasaqmebuls ganemarta, rom mopasuxe
organizaciaSi mimdinareobda reorganizacia. man kvlav mo-
iTxova im sakiTxis werilobiTi dasabuTeba, Tu konkre-
tulad ra teqnologiurma da organizaciulma cvlilebeb-
ma an ekonomikurma garemoebebma gamoiwvia mis mier daka-
vebuli poziciis gauqmeba. mosarCele miiCnevs, rom misi
gaTavisufleba am safuZvliT kanonsawinaaRmdegoa, rad-
ganac mis mimarT realurad adgili hqonda diskriminaci-
ul mopyrobas, rac ganpirobebulia mosarCelis sxvadas-
xva sazogadoebriv aqtivobebSi (maT Soris profkavSirSi)
CarTulobiT da damsaqmeblis xelmZRvanelebis saqmiano-
bis obieqturi kritikiT. mosarCelis ganmartebiT, mas Sem-
deg, rac daarsda profesiul r-Ta klubi, mis mimarT xor-
cieldeba gansakuTrebuli kontroli.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom dasaqmebulis gaTavisufleba mar-
Tlzomierad ganxorcielda, gaTavisuflebis faqtobriv sa-
fuZvels organizaciaSi mimdinare struqturuli cvlile-
bebi warmodgens da amas raime kavSiri diskriminaciul mop-
yrobasTan mimarTebaSi ar gaaCnia. aRsaniSnavia, rom mosar-
Celem damsaqmeblis direqtorTa sabWos 2014 wlis 19 Te-
bervlis dadgenilebisa da Sesabamisi xelSekrulebis sa-
fuZvelze miiRo doqtoranturaSi swavlis dafinanseba.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 19 maisis gadawyvetilebiT sarCeli ar
dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da sar-
Celis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 23 dekembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo, gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCinebis gauqmebisa da sar-

Celis dakmayofilebis moTxovniT sakasacio saCivari war-
moadgina apelantma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad dabru-
nebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans dasaqmebu-
lis gaTavisuflebis marTlzomiereba warmoadgens, xolo,
am sakiTxis uaryofiTad gadawyvetis SemTxvevaSi, Sesamow-
mebelia arsebobs Tu ara pirvandeli mdgomareobis (maT So-
ris tolfasi samuSaos SeTavazebis gziT) aRdgenis winapi-
robebi. rogorc pirveli instanciis, ise saapelacio sasa-
marTlos daskvniT, kasatorTan SromiTi urTierToba Sew-
yda kanonierad, Sesabamisad, sasarCelo moTxovna miCneul
iqna warumateblad. kasatori ar eTanxmeba gasaCivrebuli
ganCinebis Sefasebebsa da daskvnebs da miiCnevs, rom sasa-
marTlom arasworad ganmarta kanoni, aseve, arasakmarisad
Seafasa saqmeSi warmodgenili mtkicebulebebi da daarRvia
mxareTa Soris mtkicebis tvirTis ganawilebis wesi.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis Ta-
naxmad, (1) sakasacio saCivari SeiZleba efuZnebodes mxo-
lod imas, rom gadawyvetileba kanonis darRveviTaa gamo-
tanili. (2) samarTlis normebi darRveulad iTvleba, Tu
(`g~ qvepunqti) sasamarTlom arasworad ganmarta kanoni.
(3) saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZve-
li, Tu am darRvevis Sedegad saqmeze araswori gadawyve-
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tileba iqna gamotanili.
1.3. imis gamosarkvevad, Tu ramdenad dasaSvebi da da-

sabuTebuli Sedaveba iqna warmodgenili kasatoris mxri-
dan, sakasacio palata yuradRebas gaamaxvilebs davis ga-
dawyvetisaTvis mniSvnelobis mqone, qvemdgomi sasamar-
Tloebis mier dadgenil Semdeg faqtobriv garemoebebze:

1.3.1. mosarCele mopasuxe organizaciaSi sxvadasxva Ta-
namdebobaze muSaobda 1986 wlidan. 2013 wlis 27 martis
#2058 brZanebiT igi dainiSna infrastruqturis filialis
operatiuli marTvis departamentSi sistemebis ganviTare-
bis centris wamyvan specialistad da Sromis anazRaureba
ganesazRvra 1 000 lariT (saqarTvelos kanonmdeblobiT
dadgenili gadasaxadebis gareSe _ xelze misaRebi);

1.3.2. mopasuxisa da `s-is~ erToblivi muSaobiT, Camoya-
libda damsaqmeblis ganviTarebis axleburi xedva. mopa-
suxis direqtorTa sabWos 2015 wlis 26 ivnisis #21/27 dad-
genilebiT, dawesebulebaSi mimdinare organizaciul
cvlilebebTan (reorganizaciasTan) dakavSirebiT, mizan-
Sewonilad iqna miCneuli da damtkicda ss `s-is~ filial
`s-is infrastruqturis filialis~ struqtura (warmod-
genili danarTi #1-is Sesabamisad), aseve, ss `s-is~ fili-
al ̀ s-is infrastruqturis filialis~ saStato ganrigi (war-
modgenili danarTi #2-is Sesabamisad);

1.3.3. dadgenilebis #1 danarTis Sesabamisad, `s-is~ in-
frastruqturis filialis axlebulad Camoyalibebuli
struqtura, operatiuli marTvis departaments, miT uf-
ro, sistemebis ganviTarebis centrs, ar moicavs. struq-
turiT dgindeba, rom arsebobs marTvisa da ganviTarebis
samsaxuri, romelic Tavis mxriv iTvaliswinebs:

a) dispeCerizaciis samsaxurs;
b) moZraobis sadispeCero centrs;
g) infrastruqturis sadispeCero centrs.
1.3.4. dadgenilebis #2 danarTis Tanaxmad, infrastruq-

turis filialSi gauqmda 88 saStato erTeuli, operacia-
Ta marTvis departamentis sistemebis ganviTarebis cen-
tri da Sesabamisad, 5 saStato erTeuli, maT Soris is Sta-
ti, sadac dasaqmebuli iyo mosarCele, Sesabamisad, axali
saStato nusxiT aRar aris gaTvaliswinebuli apelantis
mier dakavebuli saStato erTeuli;

1.3.5. 2015 wlis 26 ivnisis #21/27 dadgenilebis safuZ-
velze gamoica ss `s-is~ direqtoris 2015 wlis 16 ivlisis
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#894 brZaneba;
1.3.6. 2015 wlis 16 ivliss ss `s-is~ infrastruqturis

direqtorma werilobiT gaafrTxila dasaqmebuli mosa-
lodneli gaTavisuflebis Sesaxeb (31 ivlisidan), xolo
2015 wlis 30 ivliss, damsaqmebelma gamosca brZaneba mo-
sarCelesTan SromiTi urTierTobis Sewyvetis Taobaze.
brZanebas safuZvlad daedo Sromis kodeqsis 37-e muxlis
pirveli nawilis `a~ qvepunqti da 38-e muxlis me-2 nawili;
cvlileba saStato ganrigSi; damsaqmeblis direqtorTa
sabWos 2015 wlis 26 ivnisis #21/27 dadgenileba; genera-
luri direqtoris 2015 wlis 16 ivlisis #894 brZaneba;

1.3.7. dasaqmebulma mopasuxis generaluri direqtoris
saxelze waradgina gancxadeba SromiTi urTierTobis Sew-
yvetis safuZvlebis werilobiTi dasabuTebis moTxovniT.
2015 wlis 4 agvistos, damsaqmebelma mosarCeles gaugzav-
na werilobiTi dasabuTeba dasaqmebulTan SromiTi urTi-
erTobis Sewyvetis safuZvlebis Sesaxeb;

1.3.8. apelants, SromiTi urTierTobebis Sewyvetis ga-
mo, miRebuli aqvs Sromis kodeqsis 38-e muxliT gaTvalis-
winebuli kompensacia ori Tvis Sromis anazRaurebis ode-
nobiT.

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad (saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba)), saapela-
cio palatis mier dadgenili zemoxsenebuli garemoebebi
savaldebuloa sakasacio sasamarTlos winamdebare gadaw-
yvetilebis mimarT, ramdenadac maT winaaRmdeg kasators
dasabuTebuli pretenzia ar warmoudgenia, Tumca, sakasa-
cio palatis kvlevis sagans warmoadgens damsaqmebel or-
ganizaciaSi ganxorcielebuli reorganizaciis procesis Se-
degad, saxeze xom ar aris gansxvavebuli mopyroba mosar-
Celesa da masTan erTad dasaqmebul, arsebiTad imave mdgo-
mareobaSi myof sxva dasaqmebulebTan mimarTebiT. sakiT-
xis srulyofili Sefasebis mizniT, sakasacio palata ram-
denime Teoriul sakiTxze gaamaxvilebs yuradRebas:

1.4.1. SromiT urTierTobaSi diskriminaciis sakiTxis mom-
wesrigebel debulebebs Tavad Sromis kodeqsis me-2 muxli
adgens, romlis me-3-me-5 nawilebiT ganmartebulia Sromi-
Ti diskriminaciis arsi da misi akrZalva rogorc winasaxel-
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Sekrulebo, ise _ SromiT urTierTobaSi, aseve, regulire-
bulia SemTxveva, rodesac gansxvavebuli mopyroba ar Se-
iZleba, ganxilul iqnas gaumarTleblad (SromiT da winasa-
xelSekrulebo urTierTobebSi akrZalulia nebismieri sa-
xis diskriminacia rasis, kanis feris, enis, eTnikuri da so-
cialuri kuTvnilebis, erovnebis, warmoSobis, qonebrivi da
wodebrivi mdgomareobis, sacxovrebeli adgilis, asakis,
sqesis, seqsualuri orientaciis, SezRuduli SesaZleblo-
bis, religiuri, sazogadoebrivi, politikuri an sxva gaer-
Tianebisadmi, maT Soris, profesiuli kavSirisadmi kuTvni-
lebis, ojaxuri mdgomareobis, politikuri an sxva Sexedu-
lebis gamo. diskriminaciad CaiTvleba piris pirdapir an
arapirdapir Seviwroeba, romelic miznad isaxavs an iwvevs
misTvis damaSinebeli, mtruli, damamcirebeli, Rirsebis
Semlaxveli an Seuracxmyofeli garemos Seqmnas, anda pi-
risTvis iseTi pirobebis Seqmnas, romlebic pirdapir an ara-
pirdapir auaresebs mis mdgomareobas analogiur pirobeb-
Si myof sxva pirTan SedarebiT. diskriminaciad ar CaiTvle-
ba pirTa gansxvavebis aucilebloba, romelic gamomdinare-
obs samuSaos arsidan, specifikidan an misi Sesrulebis pi-
robebidan, emsaxureba kanonieri miznis miRwevas da aris
misi miRwevis Tanazomieri da aucilebeli saSualeba), Tum-
ca, dadgenili regulacia arasakmarisia, radgan amave ko-
deqsis pirveli muxlis pirveli nawili dasaSvebad miiCnevs
SromiTi da misi Tanmdevi urTierTobebis mowesrigebas am
kodeqsiT mxolod im SemTxvevaSi, Tu sxva, specialuri ka-
noni gansxvavebul regulacias ar adgens. am TvalsazrisiT,
palata miiCnevs, rom mosarCelis mier gacxadebuli araTa-
nabari mopyrobis Sefasebis materialursamarTlebriv sa-
fuZvlad gamoyenebul unda iqnas aseve `diskriminaciis yve-
la formis aRmofxvris Sesaxeb~ saqarTvelos kanoni, rom-
lis me-3 muxlis Tanaxmad, am kanonis moTxovnebi vrcelde-
ba sajaro dawesebulebebis, organizaciebis, fizikuri da
iuridiuli pirebis qmedebebze yvela sferoSi, magram mxo-
lod im SemTxvevaSi, Tu es qmedebebi ar regulirdeba sxva
samarTlebrivi aqtiT, romelic Seesabameba am kanonis me-2
muxlis me-2 da me-3 punqtebs, xolo, kanonis me-10 muxli
uflebiT aRWuravs pirs, romelic Tavs diskriminaciis
msxverplad miiCnevs, mimarTos sasamarTlos.

1.4.2. diskriminaciis sakiTxis analizisas sakasacio pa-
lata SeCerdeba saqarTvelos konstituciis me-14 muxlzec,
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romlis Tanaxmadac, yvela adamiani dabadebiT Tavisufa-
lia da kanonis winaSe Tanasworia ganurCevlad rasisa, ka-
nis ferisa, enisa, sqesisa, religiisa, politikuri da sxva
Sexedulebebisa, erovnuli, eTnikuri da socialuri kuT-
vnilebisa, warmoSobisa, qonebrivi da wodebrivi mdgomare-
obisa, sacxovrebeli adgilisa. dasaxelebuli normis um-
Tavres elements warmoadgens is daTqma, rom yvela adami-
ani dabadebiT Tavisufalia da Tanasworia kanonis winaSe,
rac Seexeba normaSi CamoTvlil ganmasxvavebel niSnebs, isi-
ni ar aris amomwuravi da sadavoobisas swored zemoxsene-
buli daTqmidan gamomdinare, farTo ganmartebas saWiroe-
ben, anu nebismieri, maT Soris normiT gauTvaliswinebeli
niSniT pirisadmi gansxvavebuli mopyroba antidiskrimina-
ciuli kanonmdeblobis farglebSi Semowmebas SeiZleba da-
eqvemdebaros. gasaTvaliswinebelia, rom saqarTvelo war-
moadgens adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis evropuli konvenciis wevr qveyanas, romlis mimarT
moqmedebs maT Soris konvenciis me-14 muxli, romelic krZa-
lavs diskriminaciis nebismieri formiT gamoyenebas. am
mxriv, sainteresoa evrosasamarTlos praqtika: saqmeze
`Savez crkava~ Rijee zivota~ and others v. Croatia~ (ganacxadi #7798/
08, 2010 wlis 9 dekembris gadawyvetileba) sasamarTlom gan-
marta, rom diskriminacia farTo ganmartebas eqvemdebare-
ba, kerZod, me-12 oqmis pirveli muxli diskriminaciis zo-
gad akrZalvas iTvaliswinebs da misi dacva ar Semoifar-
gleba mxolod `kanoniT dadgenili nebismieri uflebiT~,
rogorc amas damatebiTi oqmis pirveli muxlis pirveli
punqtis teqsti gvTavazobs. sakasacio palatis SefasebiT,
swored amgvar farTo ganmartebas emsaxureba `diskrimina-
ciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos kano-
nis me-2 muxlis pirveli da me-6 punqtebi, sadac saubaria
nebismieri saxiT diskriminaciis akrZalvaze, miuxedavad
imisa, rom madiskriminirebeli niSnebi CamoTvlilia amave
kanonis pirvel muxlSi.

1.4.3. rac Seexeba uSualod diskriminacias, mis cnebas
gansazRvravs ̀ diskriminaciis yvela formis aRmofxvris Se-
saxeb~ saqarTvelos kanonis me-2 muxli da adgens `pirdapi-
ri~ da `iribi~ diskriminaciis legalur definicias. miTi-
TebulTagan pirvels miekuTvneba diskriminatoris mxri-
dan imgvari mopyroba, romelic pirs madiskriminirebeli
niSnis gamo araxelsayrel mdgomareobaSi ayenebs analogi-
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ur mdgomareobaSi myof sxva pirebTan SedarebiT an Tana-
bar mdgomareobaSi ayenebs arsebiTad uTanasworo mdgoma-
reobaSi myof sxva pirebTan, rac Seexeba irib diskrimina-
cias, igi saxezea maSin, rodesac formiT neitraluri da ar-
siT diskriminaciuli debuleba, kriteriumi an praqtika
pirs diskriminaciis romelime niSnis gamo araxelsayrel
mdgomareobaSi ayenebs analogiur pirobebSi myof sxva pi-
rebTan SedarebiT an Tanabar mdgomareobaSi ayenebs arse-
biTad uTanasworo pirobebSi myof pirebs, Tumca, rogorc
erT, ise _ meore SemTxvevaSi, ar unda arsebobdes gansxva-
vebuli mopyrobis gamamarTlebeli garemoebebi. adamianis
uflebaTa evrosasamarTlos ganmartebiT, pirdapiri dis-
kriminaciaa arsebiTad msgavs mdgomareobaSi myof pirTa
gansxvavebuli mopyroba, Tu am mopyrobas ar aqvs obieqtu-
ri da gonivruli gamarTleba (ix. Willis v. the United Kingdom,
#36042/97), unda dadgindes, rom sxva pirebs, romlebic ana-
logiur an arsebiTad msgavs mdgomareobaSi imyofebian,
ukeTesad epyrobian da es gansxvaveba diskriminaciulia (ix.
Konstantin Markin v. Russia, #30078/06), gansxvavebuli mopyro-
bis obieqturi da gonivruli gamarTleba niSnavs imas, rom
mopyroba legitimur mizans unda isaxavdes da unda arse-
bobdes gonivruli Tanabarzomiereba Carevis RonisZieba-
sa da dasaxul mizans Soris (ix. Petrovic v. Austria, #20458/92).
iribi diskriminacia ki, precedentuli samarTlis mixed-
viT, ganimarteba, rogorc gansxvavebuli mopyrobis im zo-
gadi politikis an RonisZiebis mavne Sedegis saxiT arsebo-
ba, romelic, marTalia, neitraluradaa warmoCenili, mag-
ram diskriminaciulia da erT garkveul jgufze mniSvne-
lovnad uaryofiT gavlenas axdens, vidre msgavs mdgoma-
reobaSi myof sxva pirebze (ix. D.H. and others v. the Czech Re-
public, #13378/05). sakasacio palata ganmartavs, rom kano-
niT gaTvaliswinebuli abstraqtuli elementebis arsebo-
ba upirobod diskriminaciis faqtis dadgenis sakmaris wi-
napirobas ar qmnis. am mxriv, mniSvnelovania antidiskrimi-
naciuli samarTlisa da saerTaSoriso praqtikis analizis
safuZvelze aRiniSnos, rom gansxvavebuli mopyroba unda
arsebobdes kanonmdeblobiT aRiarebuli romelime ufle-
biT an sikeTiT sargeblobasTan mimarTebiT, rameTu calke
aRebuli diskriminaciis instituti damoukidebel dacvas
ar eqvemdebareba. amdenad, diskriminaciis faqtis dadge-
nisaTvis unda arsebobdes daculi sfero _ ufleba, ro-
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melSic xdeba Careva; komparatori _ analogiur an arsebi-
Tad msgavs urTierTobaSi myofi piri da am or pirs Soris
mTavari gansxvaveba warmoadgens e.w `dacul sferos~. am
faqtebis sapirispirod, Carevis gamarTleba gonivruli da
wonadi argumentebiT ekisreba gansxvavebuli mopyrobis
iniciators, Sesabamisad, dRis wesrigSi dgeba diskrimina-
cis saqmeze mtkicebis tvirTis ganawilebis problema, ris
Sesaxebac qvemoT imsjelebs sasamarTlo, amjerad ki, yu-
radRebas gaamaxvilebs, rogorc saqarTvelos sakonstitu-
cio, ise _ evrosasamarTlos praqtikaSi damkvidrebul dis-
kriminaciis faqtis gamovlenis meTodebze _ e.w `Sefasebis
testebze~.

1.4.4. saqarTvelos sakonstitucio samarTalwarmoeba
aRiarebs `mkacri Sefasebisa~ da `racionaluri diferen-
ciaciis tests~, romelTagan pirvels iyenebs e.w `klasi-
kuri~ (kanoniT pirdapir gaTvaliswinebuli) niSniT dis-
kriminaciis faqtis kvlevisas, xolo meores _ yvela sxva
SemTxvevasTan mimarTebiT. saqmeze `moqalaqeTa politi-
kuri gaerTianebebi: `axali memarjveneebi~ da `saqarTve-
los konservatiuli partia~ saqarTvelos parlamentis wi-
naaRmdeg~ (2010 wlis 27 dekembris #1/1/493 gadawyveti-
leba) saqarTvelos sakonstitucio sasamarTlom ganmar-
ta, rom klasikuri, specifikuri niSnebiT diferenciacii-
sas sasamarTlo iyenebs mkacri Sefasebis tests da normas
afasebs Tanazomierebis principis mixedviT, amasTan,
`mkacri testis~ farglebSi legitimuri miznis dasabuTe-
bisas, saWiroa imis mtkiceba, rom saxelmwifos mxridan Ca-
reva aris absoluturad aucilebeli, arsebobs `saxelmwi-
fos dauZleveli interesi~. danarCen SemTxvevebSi, mkac-
ri testis gamoyenebis saWiroebas sasamarTlo adgens di-
ferenciaciis intensivobis xarisxis mixedviT. amasTan, di-
ferenciaciis intensivobis Sefasebis kriteriumebi gan-
sxvavebuli iqneba yovel konkretul SemTxvevaSi, dife-
renciaciis bunebidan, regulirebis sferodan gamomdina-
re. Tumca, nebismier SemTxvevaSi, gadamwyveti iqneba, ar-
sebiTad Tanaswori pirebi ramdenad mniSvnelovnad gan-
sxvavebul pirobebSi moeqcevian, anu diferenciacia ram-
denad mkveTrad daacilebs Tanaswor pirebs konkretul
sazogadoebriv urTierTobaSi monawileobis Tanabari Se-
saZleblobebisagan. Tu diferenciaciis intensivoba maRa-
lia, sasamarTlo gamoiyenebs mkacr tests, xolo intensi-
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vobis dabali maCveneblis SemTxvevaSi _ `racionaluri di-
ferenciaciis tests~ (racionaluri safuZvliT Semowme-
bis testi), romlis mixedviTac:

a) sakmarisia diferencirebuli mopyrobis racionalu-
robis dasabuTebuloba, maT Soris, rodesac aSkaraa di-
ferenciaciis maqsimaluri realisturoba, garduvaloba
an saWiroeba;

b) realuri da racionaluri kavSiris arseboba dife-
renciaciis obieqtur mizezsa da misi moqmedebis Sedegs
Soris.

1.4.5. Sefasebis testTan mimarTebaSi evrosasamarTlo ar
adgens diskriminaciis safuZvlebis ierarqias, aramed miiC-
nevs, rom gansxvavebuli mopyroba diskriminaciulia, Tu mas
ar aqvs gonivruli da obieqturi gamarTleba, anu, Tu ar aqvs
legitimuri mizani, an Tu ar arsebobs gonivruli Tanabar-
zomiereba legitimur mizansa da miznis misaRwevad gamoye-
nebul saSualebas Soris (ix. Mizzi v. Malta, #26111/02).

1.4.6. diskriminaciis saqmeze mtkicebis tvirTis sapro-
ceso analizis mizniT, sakasacio palata xelmZRvanelobs
samoqalaqo saproceso kodeqsis me-73 karis debulebebiT,
kerZod: 3633-e muxlis Tanaxmad, sarCelis aRZvrisas pir-
ma sasamarTlos unda warudginos faqtebi da Sesabamisi
mtkicebulebebi, romlebic diskriminaciuli qmedebis
ganxorcielebis varaudis safuZvels iZleva, ris Semde-
gac mopasuxes ekisreba imis mtkicebis tvirTi, rom dis-
kriminacia ar ganxorcielebula. dasaxelebuli saproce-
so norma adgens SezRudvis iniciatoris valdebulebas,
sasamarTlos warudginos mtkicebulebebi da miuTiTos
faqtebze, romelTa analizi iZleva garkveuli niSniT pi-
ris mimarT araTanabari mopyrobis varaudis safuZvels.
swored am saproceso standartis dacvis SemTxvevaSi war-
moiSoba mopasuxis valdebuleba: a) gaamarTlos gansxva-
vebuli mopyroba obieqturi da gonivruli argumentebiT,
romlebic gadawonis gansxvavebul mopyrobas da gamar-
Tlebuli iqneba demokratiuli RirebulebebiT; b) amtki-
cos gansxvavebuli mopyrobis ararseboba. adamianis uf-
lebaTa evrosasamarTlos ganmartebiT, mtkicebis tvir-
Ti mocemul sferoSi Semdegia: mas Semdeg, rac momCivani
daadasturebs gansxvavebuli mopyrobis arsebobas, ukve
mTavrobis valdebulebaa, daamtkicos, rom igi gamarTle-
buli gaxldaT (Chassagnou and Others v. France [GC], #25088/



13

94, #28331/95). rac Seexeba imas, Tu ra warmoadgens prima
facie mtkicebulebas, romelic SeZlebs mtkicebis tvirTis
mopasuxe saxelmwifoze gadakisrebas, sasamarTlom aRniS-
na (Nachova and Others), rom mis winaSe arsebul samarTal-
warmoebaSi ar arsebobs proceduruli barierebi mtkice-
bulebis misaRebobasTan dakavSirebiT an winaswargansaz-
Rvruli formula mis Sesafaseblad. sasamarTlo iRebs
daskvnebs, romlebic, misi azriT, aris gamyarebuli yvela
mtkicebulebis Tavisufali SefasebiT, maT Soris iseTi
daskvnebiT, romlebic SesaZloa, gamomdinareobdes faq-
tebidan da mxareTa argumentebidan. damkvidrebuli sa-
samarTlo praqtikis mixedviT, mtkicebuleba SeiZleba ga-
momdinareobdes Zlieri, naTeli da SesabamisobaSi myofi
daskvnebis erTobliobidan an faqtis msgavsad gaubaTi-
lebeli daSvebebidan. amasTanave, konkretuli daskvnis
misaRebad saWiro darwmunebis xarisxi da am mxriv mtkice-
bis tvirTis dakisreba urTierTkavSirSia faqtebis kon-
kretikasTan, braldebis bunebasa da konvenciiT gansaxil-
vel uflebasTan. sasamarTlom aseve aRiara, rom konven-
ciuri samarTalwarmoeba yvela saqmeSi mkacrad ar iyenebs
affirmanti incumbit probatio princips (is vinc brals debs valde-
bulia Tavad daamtkicos braldeba _ affirmanti incumbit
probatio (amonaridebi), Aktas v. Turkey no.24351/94, § 272, ECHR
2003 V). rig SemTxvevebSi, rodesac saqmis safuZvelSi ar-
sebuli movlenebi sruliad an didwilad arasworia, ris
Sesaxebac mxolod saxelmwifo organoebma ician, mtkice-
bis tvirTi SesaZloa xelisuflebas daekisros raTa war-
moadginos damakmayofilebeli da damarwmunebeli ganmar-
teba (Salman v. Turkey [GC], no. 21986/93, § 100, ECHR 2000-VII; da
Anguelova v. Bulgaria, no. 38361/97, § 111, ECHR 2002-IV).

1.5. gansaxilvel SemTxvevaSi, qvemdgomi instanciis sa-
samarTloebi mividnen daskvnamde, rom gansxvavebuli mop-
yrobis faqti saqmis masalebiT ar mtkicdeboda, mosarCe-
lem mxolod saqmis momzadebis dasrulebis Semdgom ab-
straqtulad miuTiTa komparatorebTan mimarTebaSi gan-
sxvavebuli mopyrobis damadasturebeli garemoebebi, rac
mopasuxem uaryo, amasTanave, dasaqmebuls ar uTxovia dam-
saqmeblisagan Sesabamisi informaciis gamoTxova. sakasacio
palata am ganmartebis sapirispirod iziarebs kasatoris
pozicias sasamarTlos mxridan mocemuli sakiTxis aras-
rulyofili gamokvlevis Taobaze (sssk-is 393.3 muxli) da
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yuradRebas gaamaxvilebs im garemoebaze, rom sarCelis Ta-
naxmad, SromiTi urTierTobis Sewyvetis erT-erT ZiriTad
motivs mosarCelis sazogadoebrivi aqtivobebi, kerZod: mis
mier profkavSiris Seqmna da damsaqmeblis xemZRvanelo-
bis kritika warmoadgenda. palata ganmartavs, rom rogorc
saqarTvelos konstitucia (me-19 muxli), ise _ `adamianis
uflebaTa da TavisuflebaTa dacvis evropuli konvenci-
is~ me-10 muxli aRiarebs azris gamoxatvis Tavisuflebis
princips, rac moicavs piris Tavisuflebas, gaaCndes saku-
Tari Sexeduleba, miiRos an gaavrcelos informacia an ide-
ebi sajaro xelisuflebis Caurevlad da saxelmwifo saz-
Rvrebis miuxedavad...~ am uflebis mimarT arsebobs saxel-
mwifos negatiuri valdebuleba, ar Caerios mis ganxorcie-
lebaSi, Tu es kanoniT pirdapir ar aris gaTvaliswinebuli.
uflebis SezRudvis mimarT moqmedebs mixedulebis zRvris
Teoria da uflebis SezRudva gamarTlebuli unda iyos ̀ de-
mokratiul sazogadoebaSi mwvave aucileblobiT... sxvaTa
uflebebisa da Tavisuflebebis dasacavad~. unda iTqvas
isic, rom ̀ azris Tavisufleba~, rogorc konvenciuri samar-
TliT daculi sfero absoluturi privilegiiT sargeblobs
da Careva ara azriT dacul sferoSi, aramed _ azris gamo-
xatvis uflebiT dacul sferoSia dasaSvebi. Sesabamisad,
piris mimarT sanqciis gamoyeneba mxolod azris gamo dauS-
vebelia. am TvalsazrisiT, saqmeSi warmodgenilia `profe-
siul r-Ta klubis~ gancxadeba da udavoa, rom am profkav-
Siris wevrs warmoadgens mosarCele. raime Sefaseba am mtki-
cebulebasTan mimarTebiT arc erTi instanciis sasamar-
Tlos ar gaukeTebia, ufro metic, mtkicebulebaSi gamoT-
qmuli kritika (erTi wuTiT warmovidginoT ras daemsgav-
seboda ̀ s-a~ ̀ r-Ta profesiuli kavSiri~ rom ar arsebobdes?
usaxuri, korumpirebuli (umeteswilad azrovnebis Tval-
sazrisiT) da momavlis uqoneli adamianebis ubralo nakre-
bi, romlis fokusSi moqceulia mxolod piradi gamorCena,
mxolod piradi sargebeli da iseTi cnebebi, rogoricaa qve-
yana, patriotizmi, Tavdadeba, gmiroba, patiosneba, saqmis
(da Tundac adamianis) siyvaruli _ es mxolod lamazi sit-
yvebia, istoriidan rom SemogvrCa qarTvelebs da romel-
sac realur cxovrebasTan aranairi kavSiri ar aqvs!) gake-
Tebulia 2015 wlis 7 ivniss, romelic droSi sakmaod axlo-
saa reorganizaciis Taobaze damsaqmeblis mier gadawyve-
tilebis miRebasTan. palata aseve iTvaliswinebs sarCelze
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darTul damsaqmeblis werilobiT ganmartebas, romlis Ta-
naxmadac, SromiTi urTierTobis Sewyvetis mTavari faq-
tobrivi safuZveli `s-Tan~ muSaobis Sedegad SemuSavebu-
li marTvis organizaciuli modelia, xolo, saqmis momza-
debis etapze warmodgenili `s-is~ werilobiTi pasuxidan
irkveva, rom: proeqtis farglebSi damuSavebuli modeli
ar iTvaliswinebda kadrebis Semcirebas, axal struqtura-
Si im donis detalizaciisas, ra donezec maT SeimuSaves,
arc erTi erTeuli an funqcia ar gauqmebula, mxolod mox-
da qvedanayofebis nawilis sxva struqturul erTeulebad
transformacia da gansxvavebuli dasaxelebebiT Camoyali-
beba. `s-i~ adasturebs, rom mas da mopasuxes Soris SeTan-
xmebis sagans ar warmoadgenda sakadro bazis optimizaciis
samuSaoebi. es amocana ar dasmula mopasuxis menejmenti-
sagan da arc ganxilvis sagani yofila. sakasacio palata ra
Tqma unda srulad iziarebs `Tavisufali mewarmeobis~ ide-
as, romelic saqarTvelos konstituciiis 30-e muxlis me-2
punqtiT saxelmwifos pozitiur valdebulebadaa moxse-
niebuli da igi Tavis TavSi sakadro politikis gansazRvris
Tavisuflebasac moicavs, Tumca, praqtikis analizi aCve-
nebs, rom kanoniT garantirebuli uflebis Tundac kanoni-
erad gamoyenebis SesaZlebloba, xSirad gansxvavebuli mop-
yrobis gadafarvis mcdelobas emsaxureba da swored am sa-
kiTxis kvlevis Sedegad savaldebuloa, Semowmdes ufle-
bis mqone piris mxridan am uflebis gankargvis marTlzomi-
ereba (sk-is 115-e muxli). swored am konteqstSi unda Se-
fasdes sarCelis winaaRmdeg wardgenil SesagebelSi gamoT-
qmuli Sedaveba SromiTi urTierTobis marTlzomierad Sew-
yvetis Taobaze, aseve, `s-is~ ganmarteba (reorganizaciis
Sedegad struqturuli erTeulebisaTvis mxolod saxel-
wodebis gadarqmeva damtkicebul saStato nusxaSi hpovebs
Tu ara realur ganxorcielebas), vinaidan, rogorc aRiniS-
na, mxolod kanonmdeblobis moTxovnaTa formaluri dac-
va (Sromis kodeqsis 37-e (1) muxlis `a~ qvepunqtisa da 38-e
muxlis regulaciis brZanebaSi miTiTeba), Tuki mas realu-
rad sxva miznis miRweva (arasasurveli urTierTobisagan
Tavis daRweva) udevs safuZvlad, sasamarTlom, rogorc
darRveuli uflebis dacvis institutma diskriminaciis ga-
dafarvad unda ganixilos da miiCnios igi mizanSeuwonel
da sruliad miuRebeli qcevad, romelic arRvevs, rogorc
saerTaSoriso, ise _ erovnuli samarTlis normebsa da pi-
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ris Tanasworobis sayovelTao princips. diskriminaciis
uaryofis safuZvlad SesagebelSi mopasuxe asaxelebs ase-
ve misi mxridan doqtoranturaSi mosarCelis swavlis da-
finansebas, rogorc damsaqmeblis keTil nebas, Tumca, kvle-
vis sagani ar gamxdara is garemoebac, am uflebaze xelmi-
sawvdomoba mosarCelisaTvis individualurad miniWebul
sikeTes warmoadgenda Tu organizaciaSi momuSave yvela pi-
risaTvis xelmisawvdom damkvidrebul praqtikas.

1.6. rac Seexeba qvemdgomi sasamarTloebis mtkicebas,
rom gansxvavebuli mopyrobis niSnebze mosarCelem saq-
mis momzadebis dasrulebis Semdgom miuTiTa da Tavad es
miTiTebac iyo abstraqtuli, sakasacio palata nawilob-
riv iziarebs, radganac samoqalaqo saproceso kodeqsis
219-e muxlis pirveli nawili axal faqtebze miTiTebisaT-
vis gansxvavebul winapirobebs adgens (mxareebi SezRudu-
li arian, axsna-ganmartebis mosmenisas waradginon axali
mtkicebulebebi an miuTiTon axal garemoebebze, romel-
Ta Sesaxebac ar yofila miTiTebuli sarCelsa Tu Sesage-
belSi an saqmis momzadebis stadiaze, garda im SemTxvevi-
sa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar iyo
gancxadebuli), Tumca, am TvalsazrisiT, mniSvnelovania,
Sefasdes, saapelacio palataSi damsaqmeblis mier wardge-
nil werilobiT axsna-ganmartebaSi gamoxatuli pozicia
(`sistemebis ganviTarebis centrma Tavis funqcia amowu-
ra, amitom mTlianad moxda operaciaTa marTvis departa-
mentis gauqmeba da operaciaTa marTvis departamentSi Se-
mavali sistemebis ganviTarebis centris TanamSromlebis
gadanawileba TavianTi specialobebis Sesabamis samsaxu-
rebSi. rac Seexeba apelantis mier 2013 wlis 27 martamde
periodSi dakavebul sadguris inJinris Tanamdebobas, mas
mere rac d. g-a dainiSna sistemebis ganviTarebis centris
wamyvani specialistis Tanamdebobaze (27.03.2013w), sadgu-
ris inJinris vakantur adgilze dasaqmda sxva piri da am-
Jamad aRniSnuli Tanamdeboba vakanturi ar aris. swored
amitom, mxareebs Soris davis dawyebamde d. g-as mimarT
SeTavazebul iqna sxva Tanamdeboba, razec kategoriuli
uari ganacxada. SemdgomSi, Tbilisis saqalaqo sasamarTlo-
Si saqmis ganxilvis pirvel etapze Sexsenebul iqna SeTa-
vazeba saliandago departamentSi dasaqmebis Taobaze,
Tumca, mosarCelis mxridan ukmexad mkacri uari iqna naT-
qvami~) xom ar warmoadgens samoqalaqo saproceso kodeq-
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sis 131-e muxliT gaTvaliswinebul saproceso aRiarebas
(erTi mxaris mier iseTi garemoebis arsebobis an ararse-
bobis dadastureba (aRiareba), romelzedac meore mxare
amyarebs Tavis moTxovnebsa Tu Sesagebels, sasamarTlom
SeiZleba, sakmaris mtkicebulebad CaTvalos da safuZ-
vlad daudos sasamarTlo gadawyvetilebas). Tavis mxriv,
saapelacio sasamarTlos dasaxelebuli ganmartebidan ga-
momdinare, ar gamoukvlevia da argumentirebulad ar au-
saxavs gadawyvetilebaSi is garemoeba, mopasuxis mxridan
ra samuSao SeeTavaza mosarCelesTan erTad gaTavisuf-
lebul pirebs da ra samuSao _ mosarCeles, ratom ganacxa-
da man SeTavazebul samuSaoze kategoriuli uari da am
mxriv ar daudgenia gansxvavebul mopyrobas xom ar hqon-
da adgili mosarCelesa da im komparatorebs Soris (arse-
biTad msgavs mdgomareobaSi myof im dasaqmebulebs So-
ris), romlebmac reorganizaciisas samuSao dakarges mo-
sarCelesTan erTad, xolo, amJamad `dasaqmebuli arian Ta-
vianTi specialobis Sesabamis samsaxurebSi~.

1.7. yovelive aRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom gasaCivrebuli ganCinebiT erToblioba-
Si ar Sefasebula diskriminaciis TvalsazriT mosarCelis
mier miTiTebuli faqtebi da mtkicebulebebi, aseve, saape-
lacio sasamarTlosaTvis mopasuxis mier micemuli ganmar-
teba da sasamarTlos ar gaukeTebia daskvna imis Taobaze,
zemoxsenebuli faqtebisa da argumentebis samoqalaqo sap-
roceso kodeqsis 105-e muxliT dadgenili wesiT (sasamar-
TlosaTvis araviTar mtkicebulebas ara aqvs winaswar dad-
genili Zala. sasamarTlo afasebs mtkicebulebebs Tavisi
Sinagani rwmeniT, romelic unda emyarebodes maT yovel-
mxriv, srul da obieqtur ganxilvas, ris Sedegadac mas ga-
moaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda
aisaxos gadawyvetilebaSi) Sefaseba xom ar adasturebs mo-
sarCelis mxridan samoqalaqo saproceso kodeqsis 3633-e
muxliT gaTvaliswinebuli mtkicebis tvirTis mosarCelis
mier daZlevas, ris Semdegac mopasuxes ekisreba imis mtki-
cebis tvirTi, rom diskriminacia ar ganxorcielebula (da-
matebiT ix. Sk-is 37-e (3) muxlis `b~ qvepunqti).

1.8. sakasacio palata samoqalaqo saproceso kodeqsis
412-e muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad (saq-
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mis garemoebebi saproceso normebis iseTi darRveviTaa
dadgenili, rom am darRvevebis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili da saWiroa mtkicebule-
baTa damatebiTi gamokvleva) auqmebs gasaCivrebul ganCi-
nebas da saqmes xelaxla gansaxilvelad ubrunebs saape-
lacio sasamarTlos, romelmac mtkicebulebaTa yovel-
mxrivi Sefasebis Sedegad unda daadginos davis gadawyve-
tisaTvis mniSvnelobis mqone faqtobrivi garemoebebi da
amis Sedegad gansazRvros uflebis sakiTxi.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-

lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
vinaidan sakasacio palatis winamdebare ganCinebiT dava-
ze samarTalwarmoeba ar sruldeba, palata miiCnevs, rom
procesis xarjebis sakiTxi rogorc mxareTa Soris, aseve,
saxelmwifo biujetis mimarT (ssk-is 55-e muxli), saqmeze
miRebuli gadawyvetilebis materialur-samarTlebrivi
Sedegis gaTvaliswinebiT (`saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis 5.1. muxlis `a~ qvepunqtis Tanaxmad,
mosarCele biujetis mimarT angariSsworebisagan nawilob-
riv gaTavisuflebulia) unda gadawydes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. d. g-as sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 23 dekembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.



19

2. SromiTi urTierTobis warmoSoba

uvado SromiTi xelSekruleba

SromiTi xelSekrulebis Sewyveta
xelSekrulebis vadis gasvlis gamo

ganCineba
saqarTvelos saxeliT

#as-20-20-2018 9 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: gaTavisuflebis Sesaxeb brZanebis baTi-
lad cnoba, samuSaoze aRdgena, ganacduris anazRaureba,
dayovnebuli Tanxis 0,07%-is dakisreba

aRwerilobiTi nawili:
1. v. s-iSvilsa (SemdgomSi: `mosarCele~ an `dasaqmebu-

li~) da ssip saxelmwifo servisebis ganviTarebis saagen-
tos (SemdgomSi: `mopasuxe~ an `damsaqmebeli~) Soris
19.11.2012w.-s gaformda SromiTi xelSekruleba, romliTac
mosarCele erTi wliT (19.02.2013w-mde) miRebul iqna ssip
saxelmwifo servisebis ganviTarebis saagentos bolnisis
samoqalaqo reestris samsaxurSi mTavar specialistad.
mxareTa Soris ramdenjerme gagrZelda SromiTi xelSek-
rulebis moqmedebis vada: 19.02.2013w-is #2461/k brZane-
biT _ 2014 wlis 19 Tebervlamde; 14.02.2014w-is #1329/k
brZanebiT _ 2015 wlis 19 Tebervlamde; 02.02.2015w-is
#1078/k brZanebiT _ 2017 wlis 01 Tebervlamde.

2. damsaqmeblis 01.02.2017w-is #708/k brZanebiT (Sem-
degSi: sadavo brZaneba) dasaqmebulTan Sewyda SromiTi
xelSekruleba. dasaqmebuli 2017 wlis pirveli Tebervli-
dan gaTavisuflda dakavebuli Tanamdebobidan. sadavo
brZanebis samarTlebriv safuZvlad damsaqmebelma ixel-
mZRvanela saqarTvelos Sromis kodeqsis (SemdegSi: sSk-
is) 37-e muxlis pirveli nawili da damsaqmeblis wesdebis
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5.3. punqtis `e~ qvepunqtiT.
3. dasaqmebulma sarCeli aRZra damsaqmeblis mimarT sa-

davo brZanebis baTilad cnobis, samsaxurSi aRdgenisa da
iZulebiTi ganacduris anazRaurebis moTxovniT [sSk-is
me-6 da 31.3 muxlebi; saqarTvelos samoqalaqo kodeqsis
44-e, 394-e da 411-e muxlebi}.

4. sadavo brZanebis baTilad cnobis samarTlebriv sa-
fuZvlad mosarCelem miuTiTa sSk-is 6.13 muxlze da aR-
niSna, rom organul kanonSi ganxorcielebuli cvlilebe-
bis Sesabamisad, damsaqmebeli arauflebamosili iyo xel-
Sekrulebis vadis gasvliT safuZvliT samuSaodan daeT-
xova dasaqmebuli, romelic uvado SromiTsamarTlebriv
urTierTobaSi imyofeboda damsaqmebelTan.

5. mopasuxem moTxovnis gamomricxvel SedavebaSi uar-
yo mosarCelesTan uvado SromiTsamarTlebrivi urTier-
Tobis arseboba da miuTiTa mosarCelis mxolod vadian saw-
yisebze, StatgareSe TanamSromlad miRebis garemoebaze.

6. bolnisis raionuli sasamarTlos 2017 wlis 8 maisis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda. ba-
Tilad iqna cnobili sadavo brZaneba da mosarCele aRdge-
nil iqna ssip saxelmwifo servisebis ganviTarebis saagen-
tos bolnisis samoqalaqo reestris samsaxuris mTavari
specialistis Tanamdebobaze; mopasuxes mosarCelis sa-
sargeblod daekisra iZulebiTi ganacduris saxiT miyene-
buli zianis anazRaureba 2017 wlis pirveli Tebervlidan
gadawyvetilebis aRsrulebamde, TveSi 720 laris odeno-
biT; uaryofili iqna moTxovna angariSsworebis dayovne-
bis yoveli dRisaTvis dayovnebuli Tanxis 0,07%-is da-
kisrebaze.

7. pirveli instanciis sasamarTlom dava moawesriga sSk-
is me-6 muxlis 13 nawiliT, romlis Sesabamisad damsaqme-
belsa da dasaqmebuls Soris dadebuli SromiTi xelSek-
ruleba ganixila uvado xelSekrulebad, romlis Sewyve-
ta xelSekrulebis vadis gasvlis safuZvliT aramarTlzo-
mierad Sefasda.

8. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio saCivriT gasaCivrda mopasuxis mier. apelanti
ar daeTanxma saqmeze dadgenili faqtobrivi garemoebe-
bis (am ganCinebis pp: 1, 2) samarTlebriv Sefasebas da mxa-
reTa Soris warmoSobili SromiTisamarTlebrivi urTier-
Tobis konkretul da mkafiod gansazRvrul vadaze miu-
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TiTa, romlis uflebamosilebas, rogorc xelSekrulebis
arsebiT pirobebze SeTanxmebis uflebas mxareebs aniWeb-
da ssk-is 327-e da 319-e muxlebi. Sesabamisad, sadavo sa-
marTlebrivi urTierTobis monawileTa saxelSekrulebo
Tavisuflebis safuZvelze gansazRvruli xelSekrulebis
vadis ganisazRvra 2017 wlis 1 Tebervlamde niSnavda swo-
red imas, rom saxeze iyo gansazRvruli vadiT dadebuli
xelSekruleba da xelSekrulebaSi miTiTebuli TariRis
dadgoma TavisTavad warmoSobda xelSekrulebis Sewyve-
tas sadavo brZanebaSi miTiTebuli samarTlebrivi safuZ-
vliT.

9. saapelacio sasamarTlos waredgina mosarCelis Se-
gebebuli saapelacio saCivaric, romliTac sadavo iyo pir-
veli instanciis sasamarTlos gadawyvetileba angariSswo-
rebis dayovnebis yoveli dRisaTvis dayovnebuli Tanxis
0,07%-is dakisrebaze uaris Tqmis nawilSi [sSk-is 31-e mux-
lis me-3 nawili].

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 09 noembris ganCinebiT uaryofi-
lia saapelacio da Segebebuli saapelacio saCivrebi.

11. saapelacio sasamarTlom dadgenilad miiCnia am gan-
Cinebis pp: 1-2 Si miTiTebuli faqtobrivi garemoebebi. imav-
droulad, daeTanxma faqtobrivi garemoebebis samar-
Tlebriv Sefasebas sSk-is me-6 muxlis 13 nawilis normati-
uli danawesiT da aRniSna, rom Tu SromiTi xelSekruleba
dadebulia 30 Tveze meti vadiT, an Tu SromiTi urTier-
Toba grZeldeba vadiani SromiTi xelSekrulebebis orjer
an metjer mimdevrobiT dadebis Sedegad da misi xangrZli-
voba aRemateba 30 Tves, kanoni aseT urTierTobas impera-
tiuli danawesiT miiCnevs uvado SromiT xelSekrulebad.
norma aseve detalurad aRwers ra iTvleba mimdevrobiT
dadebul xelSekrulebebad. sSk-is me-6 muxli aseve Sei-
cavs SeniSvnas, romelic misi ganuyofeli nawilia da ad-
gens muxlSi miTiTebuli regulaciis gamoyenebis pirobebs
im urTierTobebSi, romlebic sakanonmdeblo cvlilebebs
win uswrebda, SeniSvnis Tanaxmad, me-6 muxlis 11-13 pun-
qtebis moqmedeba vrceldeba am kanonis (12.06.2013, #729)
amoqmedebis Semdeg dadebul individualur SromiT xel-
Sekrulebaze an/da koleqtiur xelSekrulebaze. me-6 mux-
lis 13 punqtis pirobebis miuxedavad, vadiani SromiTi
xelSekrulebis safuZvelze momuSave dasaqmebulTan,
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romlis SromiTi urTierTobebi erTsa da imave damsaqme-
belTan grZeldeba 5 wlis an meti xnis ganmavlobaSi, uva-
do SromiTi xelSekruleba me-6 muxlis 13 punqtis Sesaba-
misad dadebulad CaiTvleba am kanonis amoqmedebidan 1
wlis Semdeg, xolo Tu aseTive dasaqmebulis SromiTi ur-
TierTobebi erTsa da imave damsaqmebelTan grZeldeba 5
welze naklebi xnis ganmavlobaSi, masTan uvado SromiTi
xelSekruleba me-6 muxlis 13 punqtis Sesabamisad dade-
bulad CaiTvleba am kanonis (12.06.2013, #729) amoqmedebi-
dan 2 wlis Semdeg. 12.06.2013w. saqarTvelos organuli ka-
noni saqarTvelos organul kanonSi `saqarTvelos Sromis
kodeqsi~ cvlilebebis Setanis Sesaxeb, kerZod ki misi me-
3 muxli, adgens cvlilebebis amoqmedebas gamoqveynebis-
Tanave. cvlilebebi gamoqveynda 04.07.2013w. Sesabamisad,
miTiTebuli sakanonmdeblo danawesebis analizi iZleva
daskvnis safuZvels, rom cvlilebebis amoqmedebamde war-
moSobili vadiani SromiTi urTierToba uvadod dadebul
SromiT xelSekrulebad ganixileba, Tu vadiani urTier-
Toba erTsa da imave dasaqmebulTan sakanonmdeblo cvli-
lebebis amoqmedebamde 5 wlis ganmavlobaSi grZeldebo-
da da am kanonis amoqmedebidan kvlav gagrZeldeba 1 weli;
Tu vadiani SromiTi urTierToba sakanonmdeblo cvlile-
bebis amoqmedebamde 5 welze naklebi drois ganmavlobaSi
grZeldeboda, igi uvadod miiCneva, am cvlilebebis amoq-
medebidan 2 wlis ganmavlobaSi gagrZelebis SemTxvevaSi.

12. saapelacio palatam miiCnia, rom mxareTa Soris va-
diani SromiTi urTierToba sakanonmdeblo cvlilebebis
amoqmedebamde _ anu 04.07.2013 wlamde 5 welze naklebi
drois ganmavlobaSi grZeldeboda, kerZod, 19.11.2012w.-
dan 04.07.2013w.-mde; amasTan, sabolood SromiTi urTier-
Toba gagrZelda 2017 wlis 1 Tebervlamde, anu gasulia ka-
nonis amoqmedebis Semdeg 2 welze meti da 19.11.2012w-dan
01.02.2017w-mde drois monakveTi aRemateba 30 Tves. Sesa-
bamisad, mxareTa Soris arsebuli SromiTi urTierToba ka-
nonis imperatiuli daTqmiT transformirda uvado Sro-
miTsamarTlebriv urTierTobad.

13. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra mosarCelem/apelantma, romelmac moiTxova
sarCelis dakmayofilebis nawilSi ganCinebis gauqmeba da
sarCelis dakmayofilebaze uaris Tqma.

14. kasatori miuTiTebs modave mxareTa Soris warmo-
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Sobili SromiTsamarTlebrivi urTierTobis Sinaarssa da
mis arsebiT pirobebze, romlis gansazRvris Tavisufle-
baSi, kasatoris mosazrebiT, mxareTa nebas upiratesi Za-
la gaaCnia [sSk-is me-2 da ssk-is 327-e muxli]. Sesabamisad,
mxareebs sruli Tavisufleba aqvT SeTanxmdnen valdebu-
lebis Sesrulebis vadebTan dakavSirebul sakiTxebze. isi-
ni amiT sakuTari nebiT gansazRvraven valdebulebis Ses-
rulebis sazRvrebs droSi. mocemul SemTxvevaSi, saxezea
gansazRvruli vadiT dadebuli xelSekruleba. vinaidan,
mosarCelesa da saagentos Soris xelSekrulebis moqme-
debis vada ganisazRvra 2017 wlis 1 Tebervlamde es imas
niSnavs, rom saxezea gansazRvruli vadiT dadebuli xel-
Sekruleba da xelSekrulebaSi miTiTebuli TariRis dad-
goma TavisTavad iTvaliswinebs xelSekrulebis Sewyvetas
sSk-is 37-e muxlis pirveli nawilis `b~ qvepunqtis Sesaba-
misad. kasatori aRniSnavs, rom mTeli im drois ganmavlo-
baSi rac mosarCele saagentoSi saqmianobda, mudmivad ide-
boda an grZeldeboda SromiTi xelSekrulebebi drois
konkretuli vadis miTiTebiT. Tu mosarCele am pirobas
ar eTanxmeboda, SeeZlo saagentosTvis miemarTa sxva sa-
xis moTxovniT, magram aseTi ar momxdara. Sesabamisad, mo-
sarCele eTanxmeboda urTierTobis aseT formats.

samotivacio nawili:
15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 23 ianvris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, sssk-is 396-e muxliT
da 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

16. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc, miCneul unda iqnes dauSveblad.

17. kasatori sadavod xdis gasaCivrebuli gadawyveti-
lebis samarTlebriv Sefasebas da misi argumenti saape-
lacio saCivris argumentis identuria. saxeldobr, kasa-
tori miuTiTebs kerZosamarTlebriv urTierTobebSi ar-
sebuli xelSekrulebis dadebisa da misi arsebiTi pirobe-
bis gansazRvris Tavisuflebaze. imavdroulad, aRniSnavs,
rom mosarCele eTanxmeboda vadiani xelSekrulebis for-
matSi urTierTobis gagrZelebas da arasodes gamouTqvams
pretenzia.
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18. sakasacio palatas miaCnia, rom kasatoris preten-
zias ar gaaCnia gaziarebis vargisi samarTlebrivi safuZ-
veli da ganmartavs, rom kerZosamarTlebriv urTierTo-
bebSi xelSekrulebis Tavisuflebis principis arsi moi-
cavs, rogorc Tavisufali kontrahirebis ise, xelSekru-
lebis pirobebze SeTanxmebis Tavisuflebas [ssk-is 319-e
da 327-e muxlebi]. Tumca, normis danawesi imperatiuli
mniSvnelobis ar aris da xelSekrulebis monawileTa es uf-
leba eqvemdebareba SezRudvas legitimuri miznisTvis [`le-
gitimate purpose~]. swored aRniSnuls gulisxmobs sSk-is ax-
lad amoqmedebuli norma, romelic normiT gansazRvru-
li winapirobebis daculobis SemTxvevaSi, rogoricaa va-
diani xelSekrulebis safuZvelze muSaobis xangrZlivo-
ba [ssk-is me-6 muxlis 13 punqti] vadian SromiT urTier-
Tobas gardaqmnis uvado SromiTi urTierTobis format-
Si.

19. aRniSnul sakiTxze myaradaa dadgenili saqarTve-
los uzenaesi sasamarTlos praqtika. maTgan erT-erT saq-
meSi (ix., susg #as-913-853-2017, 29 seqtemberi, 2017 weli)
sakasacio palatam imsjela sSk-is me-6 muxlis 13 nawilis
mixedviT damsaqmebelTan dadebuli vadiani SromiTi xel-
Sekrulebis uvado SromiT xelSekrulebad miCnevis samar-
Tlebriv sakiTxebze da ganmarta, rom SromiTi urTier-
Tobis amgvari transformirebisaTvis aucilebeli iyo ori
pirobis kumulatiurad arseboba: erTsa da imave damsaq-
mebelTan SromiTi urTierTobebis arseboba 5 wliT an me-
ti vadiT da vadiani xelSekrulebis moqmedeba kodeqsSi
ganxorcielebuli cvlilebis amoqmedebidan 1 wlis gan-
mavlobaSi. msgavs saqmeebze agreTve ix., susg #as-373-354-
2015, 13 noemberi, 2015 weli.

20. sagulisxmoa xelSekrulebis monawileTa Tavisuf-
lebis kanonismieri SezRudvis legitimuri miznis Taoba-
ze sakasacio palatis mier sxva gadawyvetilebaSi gakeTe-
buli ganmarteba, romelSic dasaqmebulTan gaformebuli
xelSekruleba ganusazRvreli vadiT dadebulad iqna miC-
neuli (ix., susg #as-1083-1020-2015, 15 aprili, 2016 weli):
`..SromiTi xelSekrulebis stabiluroba, konstituciiT ga-
rantirebuli Tavisufali Sromis uflebis Semadgeneli na-
wilia (saqarTvelos konstituciis 30-e muxli)~. sakasacio
palatis miTiTebuli ganmartebidan da sSk-is me-6 muxlis
13 nawilis normatiuli danawesidan gamomdinare sakasa-
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cio saCivris pretenzia mosarCelesTan arsebuli SromiT-
samarTlebrivi urTierTobis xangrZlivobis sakiTxTan mi-
marTebiT uarsayofia.

21. mocemul saqmeze dadgenili faqtobrivi garemoe-
bebi (am ganCinebis pp: 1, 2, 11) imis Taobaze, rom mxareTa
Soris vadiani SromiTi urTierToba sakanonmdeblo cvli-
lebebis amoqmedebamde _ anu 04.07.2013 wlamde 5 welze
naklebi drois ganmavlobaSi grZeldeboda (saqarTvelos
organuli kanoni saqarTvelos organul kanonSi `saqar-
Tvelos Sromis kodeqsi~ cvlilebebis Setanis Sesaxeb ga-
moqveynda 04.07.2013w-s, rasac ukavSirdeba cvlilebebis
amoqmedeba), kerZod, 19.11.2012w.-dan 04.07.2013w.-mde; sa-
bolood ki, mxareTa Soris SromiTi urTierToba gagrZel-
da 01.02.2017w-mde (sadavo brZaneba xelSekrulebis Sew-
yvetis Sesaxeb), anu gasulia sSk-is me-6 muxlis 13 nawilis
amoqmedebis Semdeg 2 welze meti, xolo Tavis mxriv,
19.11.2012w-dan 01.02.2017w-mde drois monakveTi aRemate-
ba 30 Tves, mxareTa Soris arsebuli SromiTi urTierToba
gardaiqmna uvado SromiTsamarTlebriv urTierTobad.

22. zemoaRniSnulidan gamomdinare, saqarTvelos uze-
naesi sasamarTlo iziarebs saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebis samarTlebriv Sefa-
sebas da miaCnia, ar ikveTeba sakasacio saCivris dasaSve-
bobis samoqalaqo saproceso kodeqsis 391-e muxliT gaT-
valiswinebuli romelime safuZvlis arseboba, vinaidan
normis danawesiT sakasacio saCivari qonebriv an araqo-
nebriv davaze dasaSvebia, Tu kasatori daasabuTebs, rom:
a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebas da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas; b) saqarTve-
los uzenaes sasamarTlos manamde msgavs samarTlebriv
sakiTxze gadawyvetileba ar miuRia; g) sakasacio saCivris
ganxilvis Sedegad mocemul saqmeze savaraudoa msgavs sa-
marTlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan gansxvavebuli gadawyve-
tilebis miReba; d) saapelacio sasamarTlos gadawyveti-
leba gansxvavdeba msgavs samarTlebriv sakiTxze saqar-
Tvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan; e) saapelacio sasamarTlom saqme ganixila mate-
rialuri an/da saproceso samarTlis normebis mniSvnelo-
vani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
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ganxilvis Sedegze; v) saapelacio sasamarTlos gadawyve-
tileba ewinaaRmdegeba msgavs samarTlebriv sakiTxze ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
vencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals; z) gasaCivrebulia saapelacio
sasamarTlos meore dauswrebeli gadawyvetileba an gan-
Cineba dauswrebeli gadawyvetilebis ucvlelad datove-
bis Taobaze. rogorc saqmis masalebiT irkveva, saapela-
cio sasamarTlos mier saqme ar aris ganxiluli mniSvne-
lovani saproceso darRvevebiT, verc kasatori miuTi-
Tebs raime iseT saproceso darRvevaze, romelsac SeeZ-
lo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris ga-
moc sakasacio saCivars ara aqvs warmatebis perspeqtiva.
sakasacio saCivari ar aris dasaSvebi arc saapelacio sasa-
marTlos gadawyvetilebis sakasacio sasamarTlos stabi-
luri praqtikisagan gansxvavebis arsebobis safuZvliT, vi-
naidan saapelacio sasamarTlos gasaCivrebuli ganCineba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan, arc dasabuTebuli pozi-
ciaa warmodgenili adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvenciaTan anda adamianis ufleba-
Ta evropuli sasamarTlos precedentul samarTalTan wi-
naaRmdegobis safuZvliT.

23. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, vinaidan sSk-is me-6 muxlis konteqstSi vadi-
ani SromiTsamarTlebrivi urTierTobebis uvado SromiT-
samarTlebriv urTierTobebad gardaqmnis samarTlebriv
sakiTxebze dadgenilia uzenaesi sasamarTlos praqtika,
romelTa nawili asaxulia winamdebare ganCinebaSi.

24. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiva-
ri, ris gamoc, sakasacio saCivars uari unda eTqvas gan-
xilvaze.

25. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. ssip saxelmwifo servisebis ganviTarebis saagentos
sakasacio saCivari, rogorc dauSvebeli, darCes ganuxil-
velad;

2. kasator ssip saxelmwifo servisebis ganviTarebis sa-
agentos ukan daubrundes (tranzaqcia ganxorcielulia _
22.01.2018; moTxovnis damowmeba _ 18.01.2018; moTxovnis
gagzavna _ 22.01.2018) eleqtronuli sagadaxdo moTxovna
#00590 gadaxdili saxelmwifo baJidan (432 lari) – 302.4
lari Semdegi angariSidan: q.Tbilisi, `saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #200122900, sa-
xazino kodi 3 0077 3150.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba;
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3. disciplinuri pasuxismgebloba

dasaqmebulis disciplinuri pasuxismgebloba

ganCineba
saqarTvelos saxeliT

#as-344-322-2017 11 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: brZanebebis baTilad cnoba, Tanxis da-
kisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. d. o-ma (SemdgomSi _ mosarCele, apelanti, kasatori

an dasaqmebuli) sarCeli aRZra sasamarTloSi ssip s-os
(SemdgomSi _ mopasuxe, mowinaaRmdege mxare an damsaqme-
beli) mimarT da moiTxova mopasuxis:

a) 2014 wlis 29 ivlisis #04-227/o brZanebis (`saagen-
tos d-is raionul ganyofilebaSi Catarebuli Semowmebis
Sedegebidan gamomdinare gasatarebeli RonisZiebebis Se-
saxeb~) im nawilebis baTilad cnoba, romliTac mosarCe-
les daekisra 4 195 laris gadaxda, mieca sastiki sayvedu-
ri xelfasis 50%-is dakavebiT da daekisra yovelTviuri
Sromis anazRaurebidan 20%-is dakaveba zedmetad gace-
muli Tanxis srulad dafarvamde;

b) 2014 wlis 3 oqtombris #04-310/o brZanebis (`ssip so-
cialuri momsaxurebis saagentos 2014 wlis 29 ivlisis
#04-227/o brZanebaSi cvlilebis Setanis Taobaze~) im na-
wilebis baTilad cnoba, romliTac mas daekisra 3 148 la-
ris gadaxda;

g) mopasuxisaTvis dasaqmebulis sasargeblod 2014 wlis
29 ivlisidan 2014 wlis 9 seqtembramde arakanonierad da-
kavebuli Tanxis _ 1 436,81 laris (dabegrili), maT Soris _
disciplinuri saxdelis saxiT dakavebuli 260 laris (da-
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begrili) anazRaureba.
1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:

mopasuxis monitoringis sammarTvelos mier ganxorciel-
da d-is raionul ganyofilebaSi 2012 wlis 1 ianvridan 2013
wlis 1 ivlisamde Sevsebuli `ojaxis deklaraciebis~ Ser-
CeviTi Seswavla da maTSi dafiqsirebuli informaciis so-
cialurad daucveli ojaxebis monacemTa erTian bazaSi da-
cul informaciasTan dadareba, romlis Sedegadac, moni-
toringis samsaxurma miiCnia, rom rig SemTxvevebSi, uf-
lebamosili pirebis, maT Soris _ mosarCelis, d-is ganyo-
filebis mTavari specialistis (iuristis) _ d. o-is mxri-
dan darRveuli iyo mocemuli sferos maregulirebeli
normatiuli aqtebis moTxovnebi, ramac gamoiwvia moqala-
qeebisaTvis garkveuli Tanxebis zedmetad gacema. aRniS-
nulis safuZvelze, saagentos direqtoris mier gamoce-
muli brZanebiT gatarda sxvadasxva saxis RonisZieba, ker-
Zod, ramdenime TanamSromels (ganyofilebis ufross, mo-
sarCeles _ mTavar specialistsa (iuristsa da sxv) daekis-
raT zedmetad gacemuli fuladi socialuri daxmarebis
(saarsebo Semweobis) Tanxebis saxelmwifo biujetSi aR-
dgena (saxeldobr, mosarCelis Sromis anazRaurebidan, yo-
velTviurad 20%-is dakavebiT) zedmetad gacemuli Tan-
xebis srulad dafarvamde. Semowmebis masalebSi dafiqsi-
rebuli darRvevebis gamo, TanamSromelTa mimarT gamoye-
nebul iqna disciplinuri pasuxismgeblobis zomebi _ mo-
sarCeles gamoecxada sastiki sayveduri erTi Tvis Sro-
mis anazRaurebidan 50%-is dakavebiT. mosarCele sadavod
xdis mopasuxis mier mis mimarT ganxorcielebul RonisZi-
ebebs da ganmartavs, rom saagentos ar miuTiTebia, mis mi-
marT disciplinuri saxdelis zomis gansazRvra `ramde-
nad legitimuri, pativsadebi, keTilsindisieri da aradis-
kriminaciuli motiviT moxda. saagento daeyrdno kontro-
lis departamentis moxsenebiT baraTs, romelic diskri-
minaciuli da angariSsworebis motiviT aris Sedgenili, mi-
zanmimarTulad misi diskreditaciisaTvis~. garda amisa,
mosarCele ar eTanxmeba misTvis da ganyofilebis ufro-
sisaTvis, gadasaxdeli Tanxebis Tanabrad dakisrebas, xo-
lo, sadavo brZanebaSi moxseniebuli sxva pirebisaTvis
Tanxis dabrunebis ardakisrebas. mosarCelisaTvis miuRe-
belia ufrosi specialistis Secdomebis (romelic dadgin-
da Semowmebisas) gamo misi dasja, xolo, damrRvevi piris
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mimarT disciplinuri RonisZiebis, Tundac romelime zo-
mis gamouyenebloba.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom mosarCelem, rogorc saagentos
d-is raionuli ganyofilebis mTavarma specialistma (iu-
ristma) moamzada 6 brZaneba, ramac gamoiwvia saxelmwifo
biujetidan Tanxebis araswori gacema: brZanebebiT moxda
socialurad daucveli ojaxebis monacemTa erTian bazaSi
registrirebuli ojaxebis monacemebis koreqtireba, ra-
mac gamoiwvia Sesabamis 6 ojaxze sareitingo qulis daweva
da Tanxis arasworad gacema. Semowmebis procesSi mosar-
Celis mier werilobiT micemul axsna-ganmartebaSi aRniS-
nulia, rom umetes SemTxvevaSi, masTan xvdeboda doku-
mentbrunvis eleqtronuli sistemis meSveobiT daskane-
rebuli forma #100-is varianti da ver axerxebda moqala-
qis diagnozis dadgenas, miuxedavad amisa, man mainc moam-
zada aRniSnuli brZanebebi. d-is raionuli ganyofilebis
ufrosic ganmartavs, rom dokumentbrunvis eleqtronu-
li sistemis meSveobiT Sesabamis dokumentacias gansaxil-
velad da brZanebis mosamzadeblad rezoluciiT awerda
mosarCeles, amasTan, ganyofilebis ufrosi mwuxarebas ga-
moTqvams daSvebuli Secdomebis gamo da eTanxmeba SeniS-
vnebs. mopasuxis ganmartebiT, saagentos 2014 wlis 29 iv-
lisis #04-227/o brZanebaSi, 2014 wlis 3 oqtombris #04-
310/o brZanebiT Sevida cvlileba da mosarCelis mier sa-
xelmwifo biujetSi Sesatani Tanxa Seadgens ara _ 4 195,
aramed _ 3 148 lars. saagentos 2015 wlis 9 seqtembris #04-
262/o brZanebiT cvlileba Sevida sadavo _ 2014 wlis 29
ivlisis #04-227/o brZanebaSi da Sewyda mosarCelisaTvis
dakisrebuli valdebuleba misi Sromis anazRaurebidan
20%-is dakavebis Taobaze.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 5 aprilis gadawyvetilebiT sarCeli
nawilobriv dakmayofilda, mopasuxes mosarCelis sasar-
geblod daekisra 2015 wlis 1 aprilidan 2015 wlis 1 seq-
tembramde daqviTuli Tanxis _ 371,40 laris anazRaureba,
danarCen nawilSi sarCeli ar dakmayofilda.

4. apelantis moTxovna:
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saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem, moiTxova misi nawilobriv ga-
uqmeba da axali gadawyvetilebiT sarCelis srulad dak-
mayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 20 dekembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo, gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi gauqmeba da sakasacio
sasamarTlos mier axali gadawyvetilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma gasaCivrebuli ganCinebis dasabuTebuloba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom igi nawilobriv
unda dakmayofildes Semdegi garemoebebis gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad dabru-
nebis faqtobriv-samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoad-
gens SromiTi urTierTobis farglebSi dasaqmebulis mi-
marT disciplinuri saxdelis gamoyenebis marTlzomiere-
ba. am TvalsazrisiT ki, kasatori pretenzias acxadebs sa-
samarTlos mxridan faqtobrivi garemoebebis saproceso
samarTlis wesebis darRveviT dadgenis Taobaze (sssk-is
393-e (1)(3) muxlis Tanaxmad, sakasacio saCivari SeiZleba
efuZnebodes mxolod imas, rom gadawyvetileba kanonis
darRveviTaa gamotanili. saproceso samarTlis normebis
darRveva mxolod maSin SeiZleba gaxdes gadawyvetile-
bis gauqmebis safuZveli, Tu am darRvevis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili), kerZod:

1.1.1 saapelacio sasamarTlom ver daasabuTa, Tu ratom
iyo valdebuli mosarCele, Seeswavla e.w ojaxis deklara-
ciebis siswore. am kuTxiT sasamarTlom ver miuTiTa sa-
marTlis normaze, xolo, mowinaaRmdege mxarem, romlis
mtkicebis tvirTsac warmoadgenda miTiTebuli faqtis
dadastureba, ver waradgina Sesabamisi mtkicebulebebi,
amasTanave, sasamarTlom dadgenilad cno is garemoeba,
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rom koreqtirebis sakiTxs swavlobda ufrosi specialis-
ti, romlis moxsenebiTi baraTic cnobad miiReboda brZa-
nebis Sedgenisas, Tumca, aqve ganmarta, rom es garemoeba
gavlenas ver iqoniebda mosarCelis pasuxismgeblobis xa-
risxze. sasamarTlos aRniSnul ganmartebas kasatori mi-
iCnevs winaaRmdegobrivad, vinaidan Tu mas aqvs koreqti-
rebis Seswavlis valdebuleba, es gamoricxavs ufrosi spe-
cialistis amave valdebulebis arsebobas da piriqiT, xo-
lo, orive maTganis valdebulebis arsebobis SemTxvevaSi,
sasamarTlos pasuxismgeblobac Tanabrad unda gaenawile-
bina, Sesabamisad, sasamarTlos ar umsjelia, am ori piri-
dan mxolod kasators ratom daekisra Tanxis 50%-is ga-
daxda. aRniSnuliT saapelacio sasamarTlom saagentos iu-
ristis valdebulebebi gaaTanabra ufrosis valdebule-
bebTan, romelsac aseve daekisra Tanxis 50%-is gadaxda;

1.1.2. saapelacio sasamarTlom pasuxismgeblobis kasa-
torisaTvis dakisrebis dasturad miuTiTa ̀ ganyofilebaSi
damkvidrebul wesze~, Tumca, ras emyareba sasamarTlos
msjeloba, gaurkvevelia, iseve, rogorc misi mosazreba,
Tu ra ufleba hqonda iurists, ar endos ufrosi specia-
listis moxsenebiT baraTs;

1.1.3. gasaCivrebuli ganCineba gansxvavdeba saqarTve-
los uzenaesi sasamarTlos praqtikisagan (saqme #as-1236-
1159-2015), sadac ganmartebulia, rom disciplinuri pasu-
xismgeblobis zomis dakisreba gadacdomis gamovlenidan
erTi Tvis vadaSi unda ganxorcieldes. Tuki sasamarTlo
samarTaldarRvevis gamovlenad miiCnevda dasaqmebulis
moxsenebiT baraTs, igi pirvel aprilsaa Sedgenili, xolo
saxdeli mxares sami Tvisa da 28 dRis Semdeg daedo. am
mxriv, sasamarTlos unda exelmZRvanela administraci-
ul samarTaldarRvevaTa kodeqsis 38-e muxlis analogi-
iT, amasTanave, Sefaseba ar miscemia im sakiTxs, 2014 wlis
29 ivlisis brZaneba warmoadgens erTi Tu ori saxis sax-
dels;

1.1.4. saapelacio sasamarTlom ganCinebis samarTlebri-
vi dasabuTebisas ixelmZRvanela samoqalaqo kodeqsis 992-
e muxliT, Tumca, ar gaiTvaliswina is garemoeba, rom saa-
gentos ziani ar midgomia. saagento, miuxedavad Catare-
buli mokvlevis farglebSi koreqtirebis kanondarRve-
viT gamovlenis faqtisa, mosarCelis mier momzadebuli
eqvsi brZanebis adresats kvlav aZlevda Tanxebs;
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1.1.5. sasamarTlom daadgina, rom ufrosi specialistis
moxsenebiT baraTSi miTiTebuli garemoebebis normatiul
moTxovnebTan SesabamisobisaTvis yuradReba unda mieq-
cia iurists, Tumca, aseve adgens, rom normatiul moT-
xovnebTan Sesabamisobis dadgena specialur ganaTlebas
ar moiTxovda da igi xelewifeboda nebismier adamians.

1.2. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT, palata yuradRebas gaamaxvilebs saapelacio sa-
samarTlos mier dadgenil, winamdebare ganCinebisaTvis
savaldebulo Zalis mqone Semdeg faqtobriv garemoebeb-
ze (sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba)):

1.2.1. mosarCele dasaqmebulia ssip s-os d-is raionuli
ganyofilebis mTavari specialistis (iuristis) Tanamde-
bobaze;

1.2.2. ssip s-os 2013 wlis 3 seqtembris #04-384/o brZa-
nebis safuZvelze monitoringis sammarTvelos mier gan-
xorcielda d-is raionul ganyofilebaSi dasaqmebuli uf-
lebamosili pirebis mier 2012 wlis 1 ianvridan 2013 wlis 1
ivlisamde Sevsebuli, 4009 `ojaxis deklaraciis~ SerCe-
viTi Seswavla da maTSi dafiqsirebuli informaciis `so-
cialurad daucveli ojaxebis monacemTa erTian bazaSi~
dacul informaciasTan dadareba. 2014 wlis 10 ivnisis mox-
senebiTi baraTis Tanaxmad, Semowmebis Sedegad gamovlin-
da sxvadasxva saxis darRveva-naklovanebebi. aqedan 18 Sem-
TxvevaSi gamovlinda d-is ganyofilebis pasuxismgebeli
pirebis mier `ojaxis deklaraciebSi~ daculi monaceme-
bis koreqtirebis arsebuli kanonmdeblobis darRveviT
ganxorcieleba, saxeldobr, monitoringis sammarTvelos
daskvniT: `18 SemTxvevaSi, saagentos d-is ganyofilebis
ufrosis _ l. j-is, aseve, amave ganyofilebis mTavari spe-
cialistis (iuristi) _ d. o-isa da mTavari specialistis _
d. v-is mxridan adgili aqvs saqarTvelos Sromis, janmrTe-
lobisa da socialuri dacvis ministris 2010 wlis 20 mai-
sis #141/n brZanebaSi cvlilebis Setanis Taobaze~ saqar-
Tvelos Sromis, janmrTelobisa da socialuri dacvis mi-
nistris 2011 wlis #01-47/n brZanebis pirveli muxlis `b~
qvepunqtiT gaTvaliswinebuli moTxovnebis darRvevas,
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ris Sedegadac, mocemuli 18 SemTxvevidan 5 SemTxvevaSi
beneficiarebze zedmetad gacemuli saarsebo fuladi
Semweobis odenobam jamSi Seadgina _ 6 420 lari, xolo, sa-
dazRvevo premiis odenobam _ 1 969,97 lari...~. amave das-
kvniT, monitoringis sammarTvelom mizanSewonilad miiC-
nia, saagentos d-is raionuli ganyofilebis pasuxismgebel
pirTa mimarT gasatarebeli disciplinuri RonisZiebebi-
sa da beneficiar ojaxebze arsebuli kanonmdeblobis dar-
RveviT gacemuli Tanxebis saxelmwifo biujetSi aRdge-
nis sakiTxebTan dakavSirebiT emsjela saagentos direq-
toris 2012 wlis 11 maisis brZanebiT Seqmnil komisias;

1.2.3. `socialuri momsaxurebis saagentos administri-
rebis sferos mikuTvnebuli funqciebis ukeT ganxorcie-
lebisa da gaweuli saqmianobis kontrolis gaumjobesebis
RonisZiebebis Sesaxeb~ socialuri momsaxurebis saagen-
tos direqtoris 2012 wlis 11 maisis #04-303-o brZanebiT
Seqmnili komisiis 2014 wlis 24 ivnisis sxdomaze ganxilul
iqna ssip s-os monitoringis sammarTvelos mier wardgeni-
li informacia, d-is raionul ganyofilebaSi dasaqmebuli
uflebamosili pirebis mier 2012 wlis 1 ianvridan 2013 wlis
1 ivlisamde periodSi Sevsebuli, 4009 `ojaxis deklara-
ciis~ SerCeviTi Seswavlisa da maTSi dafiqsirebuli in-
formaciis `socialurad daucveli ojaxebis monacemTa
erTian bazaSi~ dacul informaciasTan dadarebis Sedege-
bis Sesaxeb. komisiis mier miRebuli gadawyvetilebiT,
ojaxis deklaraciaSi daculi monacemebis koreqtirebi-
sas moqmedi kanonmdeblobiT gaTvaliswinebuli moTxov-
nebis darRvevis gamo, zedmetad (arasworad) gacemuli fu-
ladi socialuri daxmarebis Tanxebis saxelmwifo biujet-
Si aRdgenis uzrunvelyofa daevala _ d-is raionul gan-
yofilebis ufross _ l. j-s _ 3 871 lariT, mTavar specia-
lists (iuristi) _ d. o-s _ 4 195 lariT, mTavar specialists
_ d. v-s _ 324 lariT;

1.2.4. ssip s-om 2014 wlis 29 ivliss gamosca #04-227/o
brZaneba d-is raionul ganyofilebaSi Catarebuli Semow-
mebis Sedegebidan gamomdinare gasatarebeli RonisZiebis
Sesaxeb. brZanebis gamocemis erT-erT safuZvlad miTiTe-
bulia 2012 wlis 11 maisis #04-303-o brZanebiT Seqmnili
komisiis 2014 wlis 24 ivnisis sxdomis oqmi. brZanebis me-3
punqtis Sesabamisad, Semowmebis masalebSi dafiqsirebu-
li darRvevebis gamo Sewyda SromiTi xelSekruleba saa-
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gentos d-is raionuli ganyofilebis ufros l. j-Tan, xo-
lo mosarCele d. o-s gamoecxada sastiki sayveduri da er-
Ti Tvis Sromis anazRaurebidan daukavda 50%. brZanebis
pirveli punqtiT, `ojaxis deklaraciebSi~ ganxorciele-
buli koreqtirebisas moqmedi kanonmdeblobiT gaTvalis-
winebuli moTxovnebis darRvevis gamo, zedmetad gacemu-
li fuladi socialuri daxmarebis Tanxebis biujetSi aR-
dgenis uzrunvelyofa daekisraT: saagentos d-is raionu-
li ganyofilebis ufros l. j-s _ 3 871 laris odenobiT,
mTavar specialists (iuristi) d. o-s _ 4 195 laris odeno-
biT, mTavar specialists d. v-s _ 324 laris odenobiT. brZa-
nebis me-2 punqtis mixedviT, saagentos mcxeTa-mTianeTis
regionaluri sakoordinacio centris ufross daevala
uzrunveleyo disciplinuri RonisZiebis gatarebis mom-
devno Tvidan mosarCele d. o-is Sromis anazRaurebidan
yovelTviurad 20%-is dakaveba, zedmetad gacemuli Tan-
xis srulad dafarvamde. saagentos 2014 wlis 3 oqtombris
#04-310/o brZanebiT cvlileba Sevida 2014 wlis 29 ivli-
sis #04-227/o brZanebaSi da zedmetad gacemuli fuladi
socialuri daxmarebis Tanxebis biujetSi aRdgenis uz-
runvelyofis mizniT, l. j-is valdebuleba ganisazRvra _
3 871 lariT, mTavar specialistis (iuristi) d. o-is val-
debuleba _ 3 148 lariT, mTavar specialistis d. v-is ki _
270 lariT;

1.2.5. ssip s-os 2015 wlis 9 seqtembris brZanebiT Sewyda
2014 wlis 29 ivlisis #04-227/o brZanebiT dakisrebuli
valdebuleba d. o-is nawilSi, rac iTvaliswinebda misi
Sromis anazRaurebidan 20%-is dakavebas. brZanebas safuZ-
vlad daedo mosarCelis gancxadeba, `socialuri daxma-
rebis Sesaxeb~ saqarTvelos kanonis 261-e muxli da sxv.
saqalaqo sasamarTlos gadawyvetilebiT, `socialuri dax-
marebis Sesaxeb~ saqarTvelos kanonis 261 muxlsa da ssip
s-os 2015 wlis 9 seqtembris brZanebaze dayrdnobiT, d. o-
s daubrunda 2015 wlis 1 aprilidan 2015 wlis agvistos
CaTvliT daqviTuli Tanxa _ 371,40 lari. am nawilSi gadaw-
yvetileba Sesulia kanonier ZalaSi (sssk-is 264-e (1) mux-
lis `b~ qvepunqtis Tanaxmad);

1.2.6. ssip s-os s. momsaxurebis centrisa da raionuli
(saqalaqo) ganyofilebis tipuri debulebis 6.3 muxlis Ta-
naxmad, ganyofilebis TanamSromlebi asruleben am debu-
lebiT, moqmedi kanonmdeblobiTa da SromiTi xelSekru-
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lebiT gaTvaliswinebul Sesabamis funqciebs da maTi gan-
xorcielebisas emorCilebian ganyofilebis ufrossa da
ufrosis moadgiles. d-is raionuli ganyofilebis ufro-
sis 2013 wlis 5 Tebervlis #25/o brZanebis Sesabamisad,
mosarCelis samsaxurebriv valdebulebebSi Sedis brZane-
baSi pirdapir CamoTvlili funqciebi da samsaxuris xel-
mZRvanelis sxva davalebebis Sesruleba, romelic Sesaba-
misobaSia mis kvalifikaciasTan;

1.2.7. samsaxuris xelmZRvanelis davalebiT mosarCele
amzadebda brZanebis proeqtebs sxvadasxva sakiTxebze,
maT Soris, `ojaxis deklaraciaSi~ monacemebis koreqti-
rebis Sesaxeb. deklaraciaSi monacemebis koreqtirebis
msurveli moqalaqis ganacxadi dokumentbrunvis eleq-
tronuli sistemis meSveobiT ewereboda ganyofilebis
ufross, romelic mas, Tavis mxriv, awerda ganyofilebis
ufros specialists. ufrosi specialisti ganyofilebis
ufrosis saxelze Sedgenili moxsenebiTi baraTis meSveo-
biT iTxovda arsebuli deklarirebuli monacemebis ko-
reqtirebaze nebarTvas. ganyofilebis ufrosi moxsenebiT
baraTs awerda ganyofilebis iurists _ mTavar specia-
lists brZanebis proeqtis mosamzadeblad. koreqtirebis
Sesaxeb ganyofilebis iuristis mier momzadebuli brZa-
nebis proeqti brundeboda ganyofilebis ufrosTan, ro-
melic ufros specialists avalebda deklarirebuli mo-
nacemebis Secvlas koreqtirebuli monacemebiT.

1.3. sakasacio palata miiCnevs, rom dasaqmebulis mxri-
dan SromiTi movaleobebis darRvevisa da am darRvevis Se-
degad damsaqmeblisaTvis zianis miyenebis Taobaze saape-
lacio sasamarTlos daskvna ar emyareba saqmeSi arsebuli
mtkicebulebebis yovelmxriv, srul da obieqtur kvle-
vas. saapelacio palatam amgvari daskvna daukavSira `gan-
yofilebaSi dadgenil wess~, romlis Sesabamisadac mosar-
Celem, rogorc saagentos d-is raionuli ganyofilebis
mTavarma specialistma (iuristma), ise, rom ar gadaamowma
ufrosi specialistis moxsenebiT baraTSi miTiTebuli ga-
remoebani, forma #IV-100/a-is saTanadod gacnobisa da Se-
fasebis, masSi miTiTebuli samedicino diagnozis garkve-
vis gareSe, moamzada 6 brZanebis proeqti, ramac gamoiwvia
saxelmwifo biujetidan Tanxebis arasworad gacema.

1.3.1. sakasacio palata wina punqtSi moxmobili garemo-
ebebis samarTlebrivi analizis mizniT ganmartavs, rom
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SromiTi movaleobis darRvevisaTvis dasaqmebulis pasu-
xismgeblobis safuZvlebs adgens Tavad Sromis kodeqsi.
pasuxismgeblobis formad ki, moqmedi kanonmdebloba ga-
nixilavs, rogorc SromiTi valdebulebis darRvevidan na-
warmoeb meorad moTxovnebs (zianis anazRaureba), ise _
disciplinuri pasuxismgeblobis zomis gamoyenebis SesaZ-
leblobas. miTiTebulTagan pirveli (ziani) mowesrigebu-
lia Sromis kodeqsis 44-e muxliT, romelic deklaraciu-
li normaa (SromiTi urTierTobisas mxaris mier meore mxa-
risaTvis miyenebuli ziani anazRaurdeba saqarTvelos ka-
nonmdeblobiT dadgenili wesiT) da amave kodeqsis pirve-
li muxlis me-2 nawiliT gansazRvruli samarTlis norma-
Ta gamoyenebis principis mxedvelobaSi miRebiT, Tuki Sro-
mis specifikis gaTvaliswinebiT saxeze ar gvaqvs specia-
luri regulacia, gamoiyeneba saxelSekrulebo moTxovna-
Ta darRvevisaTvis samoqalaqo kodeqsiT dadgenili meo-
radi moTxovnis maregulirebeli wesi (sk-is 394-e muxli),
Sesabamisad, zianis anazRaurebis valdebulebisaTvis sa-
xeze unda iyos am institutisaTvis damaxasiaTebeli sami-
ve elementi: piris marTlsawinaaRmdego, braleuli qme-
deba; Sedegi _ miyenebuli ziani; mizezobrivi kavSiri qme-
debasa da damdgar Sedegs Soris. rac Seexeba meores (dis-
ciplinuri pasuxismgebloba) _ am sakiTxis regulacias ka-
nonmdebeli mTalianad Sromis Sinaganawess ukavSirebs (Sk-
is me-13 (2) muxlis `z~ qvepunqtis Tanaxmad, Sromis Sinaga-
nawesi aris werilobiTi dokumenti, romliTac SeiZleba
ganisazRvros ... pasuxismgeblobis saxe da gamoyenebis we-
si). sakasacio palata aRniSnavs, rom zianis anazRaurebas-
Tan erTad disciplinuri pasuxismgeblobis dakisrebis sa-
kiTxi mTlianad damsaqmeblis diskreciul uflebaTa
speqtrs ganekuTvneba, Tumca, igi ar SeiZleba gagebul iq-
nas damsaqmeblis absolutur uflebad, rameTu e.w dasaq-
mebulis dasjis meqanizmi Sromis kodeqsiT gansazRvru-
li Taviseburebebis gaTvaliswinebiT (daqvemdebarebuli
damokidebuleba, romlis farglebSic dasaqmebuli, anaz-
Raurebis sanacvlod asrulebs damsaqmeblis miTiTebebs,
ix. Sk-is 2.1. muxli), met-naklebad unda icavdes Sromis ko-
deqsis me-2 muxliT aRiarebul Tanasworobis princips da
ar unda iqces damsaqmeblisaTvis TviTnebobis safuZvlad.
am ganmartebidan gamomdinare, sakasacio palata ar izia-
rebs kasatoris pozicias, rom disciplinuri saxdelis ga-
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moyenebis sakiTxi SeiZleba administraciul samarTal-
darRvevaTa kodeqsiT gaTvaliswinebul xandazmulobis
vadebs daukavSirdes. am TvalsazrisiT ver iqneba gazia-
rebuli mosarCelis miTiTeba saqarTvelos uzenaesi sasa-
marTlos praqtikaze (saqme #as-1236-1159-2015), radgan
mxaris mier miTiTebul saqmeze sakasacio saCivari ganu-
xilvelad iqna datovebuli dauSveblobis motiviT da saq-
mis faqtobrivi mxare, Tavisi individualuri bunebiT, ar-
sebuli SemTxvevis identuri araa.

1.3.2. kidev ufro mniSvnelovania msgavs viTarebaSi mxa-
reTa Soris mtkicebis tvirTis ganawilebis wesis sworad
gansazRvra. rodesac damsaqmebeli gankargavs sakuTar
uflebamosilebas dasaqmebulis mimarT pasuxismgeblobis
dakisrebis Taobaze, xolo dasaqmebuli Seedaveba mas, bu-
nebrivia, mosarCeles ekisreba pasuxismgeblobis gamom-
ricxavi faqtebis miTiTeba, Tumca, gamoyenebuli Ronis-
Ziebis kanonierebis, maT Soris, proporciulobis mtkice-
ba ekisreba damsaqmebels, romelic, Sromis kodeqsis me-2
muxlis pirveli nawilidan gamomdinare, organizaciuli
mowesrigebis pirobebSi myofi subieqtia da Sesabamis do-
kumentbrunvas awarmoebs, aqedan gamomdinare, mas sru-
lad xelewifeba im mtkicebulebebis warmodgena, rac sa-
kuTari Sexedulebis farglebSi, amarTlebs mis mier gan-
xorcielebul qmedebas (pasuxismgeblobis gamoyenebuli
zomis kanonierebas).

1.3.3. sasamarTlo, mocemuli kategoriis davis ganxil-
visas, rogorc mxareTa Sejibrebis warmmarTveli neitra-
luri arbitri, saproceso wesebis dacviT miRebuli mtki-
cebulebebis yovelmxrivi analizis Sedegad adgens mtki-
cebis saganSi Semavali faqtebis arsebobis sakiTxs (sssk-
is 105-e muxli).

1.4. rogorc zemoT aRiniSna, sasamarTlos daskvna imis
Taobaze, rom mosarCeles, damkvidrebuli wesis Tanaxmad,
ekisreboda ara mxolod brZanebis proeqtis momzadeba,
aramed, misi samarTlebrivi safuZvlianobis Semowmeba, ar
emyareba saqmis masalebis yovelmxriv Semowmebas. saape-
lacio sasamarTlo am daskvnamde mivida im garemoebaze
miTiTebiT, rom `ojaxis deklaraciaSi~ monacemebis koreq-
tirebasTan dakavSirebiT ganyofilebis ufrosi ufrosi
specialistis moxsenebiT baraTs awerda ganyofilebis iu-
rists brZanebis proeqtis mosamzadeblad, Tumca, sasa-
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marTlos mosarCelis Sedavebis farglebSi ar Seuswavlia
ufrosi specialistis funqcia-movaleobebi da ar daud-
genia misi moxsenebiTi baraTis iuridiuli mniSvneloba,
kerZod, ufrosi specialistis moxsenebiTi baraTis dat-
virTva warmoadgenda wminda formalobas, Tu mas (ufrosi
specialisti) aseve evaleboda deklaraciis koreqtirebis
winapirobebis gadamowmeba, miT ufro, rogorc sasamarTlo
adgens, saqarTvelos Sromis, janmrTelobisa da socialu-
ri dacvis ministris 2011 wlis 12 oqtombris #01-47/n brZa-
nebiT socialurad daucveli ojaxebis socialur-ekono-
mikuri mdgomareobis Sefasebis wesis (danarTi #1) me-7
muxlis me-7 punqtis `b~ qvepunqtSi ganxorcielda cvli-
leba (aseve, saqarTvelos Sromis janmrTelobisa da soci-
aluri dacvis ministris 2007 wlis 9 agvistos #338/n bra-
ZanebiT damtkicebulia janmrTelobis mdgomareobis Se-
saxeb cnobis Sevsebis wesi daavadebaTa saerTaSoriso kla-
sifikaciis (ICD-10) mixedviT) da normatiulad ganisazRvra
daavadebaTa CamonaTvali, aseve, mtkicebuleba (forma
#IV-100/a), romelic unda Seicavdes miTiTebas konkre-
tul daavadebaze, xolo am sakiTxebis Sefaseba specialur
samedicino ganaTlebas, kvalifikacias ar moiTxovs. am
TvalsazrisiT mniSvnelovania saqmeSi warmodgenili dar-
Rvevis dafiqsirebamde arsebuli ufrosi specialistis mi-
er Sedgenili moxsenebiTi baraTebisa da Semdgomi perio-
dis moxsenebiTi baraTebis Sinaarsis cvlileba, ufro me-
tic, saqmeSi arsebuli arc erTi dokumenti, maT Soris Si-
naganawesi ar Seicavs pirdapir miTiTebas iuristis mxri-
dan brZanebis proeqtis momzadebisas dokumentebis nor-
matiuli Sesabamisobis dadgenaze, xolo ganyofilebis de-
bulebaSi arsebuli daTqma, rom iuristi asrulebs samsa-
xuris ufrosis sxva miTiTebebs, moicavs Tu ara moxsene-
biTi baraTiT misTvis gadacemuli dokumentebis uSualo
analizis valdebulebas, damsaqmeblis mtkicebis tvirTs
warmoadgens. am mxriv, mxolod d. o-is moxsenebiTi baraTi
ar SeiZleba miCneul iqnas sakmaris mtkicebulebad, vina-
idan igi ar Seicavs am faqtis pirdapir aRiarebas, aramed,
masSi asaxulia deklaraciis koreqtirebis winapirobebi,
xolo ssip s-os direqtoris brZanebiT Seqmnili komisiis
2014 wlis 24 ivnisis sxdomis oqmis siswore Sedavebulia
mosarCelis mxridan da masSi gadmocemuli informaciis
namdviloba warmoadgens swored winamdebare davaSi mtki-
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cebis sagans.
1.5. sakasacio palata zianis faqtTan mimarTebiT nawi-

lobriv iziarebs kasatoris pretenzias. mocemul SemTxve-
vaSi, udavoa, rom saxelmwifo biujetidan Tanxis gankar-
gva aramarTlzomierad ganxorcielda, anu saxezea, ro-
gorc marTlsawinaaRmdego qmedeba, ise _ ziani (saxelmwi-
fo biujetis qonebrivi danaklisi) da mizezobrivi kavSi-
ri, Tumca, mosarCelis pasuxismgeblobis moculebis gan-
sazRvrisaTvis mxolod am winapirobebis dadgena arasak-
marisia. sakasacio palatis mosazrebiT, am kuTxiT Sefase-
bas eqvemdebareba mxaris is pozicia, romlis Tanaxmadac,
saagentos mis mier gamocemuli sadavo aRmWurveli admi-
nistraciul-samarTlebrivi aqtebi baTilad ar ucvnia
(szak-is me-601 muxli), aramed, agrZelebda Sesabamisi Tan-
xis beneficiarebisaTvis gadaxdas. amgvar viTarebaSi kre-
ditoris gadasawyveti iyo gacemuli Tanxis (qonebrivi da-
naklisis) dabrunebas (anazRaurebas) moiTxovda benefi-
ciariebisagan kondiqciuri valdebulebis safuZvelze Tu
dasaqmebulisagan _ saxelSekrulebo valdebulebis dar-
Rvevis safuZvelze. am ukanasknel SemTxvevaSi ki, rogorc
ukve aRiniSna, dadgenas eqvemdebareba valdebulebis dar-
Rveva ra moculobiT Seeracxeba dasaqmebuls, aseve, ga-
mosakvlevia xeli Seuwyo Tu ara saagentom zianis warmo-
Sobas. gasaTvaliswinebelia isic, rom saxelmwifom, ro-
gorc misi kuTvnili Tanxis arasworad gankargvis SemTxve-
vaSi moTxovnis uSualo kreditorma, `socialuri daxma-
rebis Sesaxeb~ saqarTvelos kanonis 261-e muxliT 2016
wlis 1 dekembramde zedmetad gacemuli saarsebo Semweo-
bis dabrunebaze uari ganacxada da es Tanxa miiCnia lega-
lizebulad.

1.6. sakasacio palata gansaxilveli davis farglebSi yu-
radRebas gaamaxvilebs kasatoris im pretenziazec, rome-
lic gansxvavebuli mopyrobis faqts exeba, kerZod, d. o-i
rogorc sarCelSi, ise _ saapelacio saCivarSi miuTiTebda
SromiTi diskriminaciis faqtze, xolo sakasacio preten-
ziebSi aseve gadmocemulia misi pozicia, rom gamoyenebu-
li disciplinuri saxdeli araTanabar mdgomareobaSi aye-
nebda mas sxva dasaqmebulebTan. am TvalsazrisiT arc pir-
veli instanciis da arc saapelacio sasamarTlos ar daud-
genia faqtobrivi garemoebebi. sakasacio palata ganmar-
tavs, rom SromiT urTierTobaSi diskriminaciis sakiTxis
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momwesrigebel debulebebs Tavad Sromis kodeqsis me-2
muxli adgens, romlis me-3-me-5 nawilebiT ganmartebulia
SromiTi diskriminaciis arsi da misi akrZalva, rogorc wi-
nasaxelSekrulebo, ise _ SromiT urTierTobaSi, aseve, re-
gulirebulia SemTxveva, rodesac gansxvavebuli mopyro-
ba ar SeiZleba, ganxilul iqnas gamarTlebulad, Tumca,
dadgenili regulacia ar aris amomwuravi, amave kodeqsis
pirveli muxlis pirveli nawilisa da `diskriminaciis yve-
la formis aRmofxvris Sesaxeb~ saqarTvelos kanonis de-
bulebebidan gamomdinare. am ukanaskneli normatiuli aq-
tis me-3 muxlis Tanaxmad, am kanonis moTxovnebi vrcel-
deba sajaro dawesebulebebis, organizaciebis, fizikuri
da iuridiuli pirebis qmedebebze yvela sferoSi, magram
mxolod im SemTxvevaSi, Tu es qmedebebi ar regulirdeba
sxva samarTlebrivi aqtiT, romelic Seesabameba am kano-
nis me-2 muxlis me-2 da me-3 punqtebs, xolo, kanonis me-10
muxli uflebiT aRWuravs pirs, romelic Tavs diskrimina-
ciis msxverplad miiCnevs, mimarTos sasamarTlos.

1.6.1. diskriminaciis sakiTxis analizisas sakasacio pa-
lata SeCerdeba saqarTvelos konstituciis me-14 mux-
lzec, romlis umTavres debulebas warmoadgens is daT-
qma, rom yvela adamiani dabadebiT Tavisufalia da Tanas-
woria kanonis winaSe, rac Seexeba normaSi CamoTvlil gan-
masxvavebel niSnebs, isini ar aris amomwuravi da sadavoo-
bisas swored zemoxsenebuli daTqmidan gamomdinare, far-
To ganmartebas saWiroeben, anu nebismieri, maT Soris nor-
miT gauTvaliswinebeli niSniT pirisadmi gansxvavebuli
mopyroba antidiskriminaciuli kanonmdeblobis fargleb-
Si Semowmebas SeiZleba daeqvemdebaros. gasaTvaliswine-
belia, rom saqarTvelo warmoadgens adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis evropuli konvenciis
wevr qveyanas, romlis mimarT moqmedebs maT Soris kon-
venciis me-14 muxli, romelic krZalavs diskriminaciis ne-
bismieri formiT gamoyenebas. am mxriv, mxedvelobaSia mi-
saRebi evrosasamarTlos praqtika: saqmeze `Savez crkava
`Rijec zivota~ and others v. Croatia~ (ganacxadi #7798/08, 2010
wlis 9 dekembris gadawyvetileba) sasamarTlom ganmarta,
rom diskriminacia farTo ganmartebas eqvemdebareba, ker-
Zod, me-12 oqmis pirveli muxli diskriminaciis zogad ak-
rZalvas iTvaliswinebs da misi dacva ar Semoifargleba
mxolod `kanoniT dadgenili nebismieri uflebiT~, ro-
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gorc amas damatebiTi oqmis pirveli muxlis pirveli pun-
qtis teqsti gvTavazobs. sakasacio palatis SefasebiT,
swored amgvar farTo ganmartebas emsaxureba `diskrimi-
naciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis pirveli da me-6 punqtebi, miuxedavad
kanonis danawesebSi arsebuli miTiTebisa, pirveli muxliT
gaTvaliswinebuli romelime niSnis arsebobaze.

1.6.2. rac Seexeba uSualod diskriminacias, mis cnebas
gansazRvravs `diskriminaciis yvela formis aRmofxvris
Sesaxeb~ saqarTvelos kanonis me-2 muxli da adgens `pir-
dapiri~ da ̀ iribi~ diskriminaciis legalur definicias. mi-
TiTebulTagan pirvels miekuTvneba diskriminatoris
mxridan imgvari mopyroba, romelic pirs madiskriminire-
beli niSnis gamo araxelsayrel mdgomareobaSi ayenebs ana-
logiur mdgomareobaSi myof sxva pirebTan SedarebiT an
Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo
mdgomareobaSi myof sxva pirebTan, rac Seexeba irib dis-
kriminacias, igi saxezea maSin, rodesac formiT neitra-
luri da arsiT diskriminaciuli debuleba, kriteriumi an
praqtika pirs diskriminaciis romelime niSnis gamo ara-
xelsayrel mdgomareobaSi ayenebs analogiur pirobebSi
myof sxva pirebTan SedarebiT an Tanabar mdgomareobaSi
ayenebs arsebiTad uTanasworo pirobebSi myof pirebs,
Tumca, rogorc erT, ise _ meore SemTxvevaSi, ar unda ar-
sebobdes gansxvavebuli mopyrobis gamamarTlebeli gare-
moebebi. adamianis uflebaTa evrosasamarTlos ganmarte-
biT, pirdapiri diskriminaciaa arsebiTad msgavs mdgoma-
reobaSi myof pirTa mimarT gansxvavebuli mopyroba, Tu
am mopyrobas ar aqvs obieqturi da gonivruli gamarTleba
(ix. Willis v. the United Kingdom, #36042/97) unda dadgindes,
rom sxva pirebs, romlebic analogiur an arsebiTad msgavs
mdgomareobaSi imyofebian, ukeTesad epyrobian da es gan-
sxvaveba diskriminaciulia (ix. Konstantin Markin v. Russia,
#30078/06), gansxvavebuli mopyrobis obieqturi da goniv-
ruli gamarTleba niSnavs imas, rom mopyroba legitimur
mizans unda isaxavdes da unda arsebobdes gonivruli Ta-
nabarzomiereba Carevis RonisZiebasa da dasaxul mizans
Soris (ix. Petrovic v. Austria, #20458/92). iribi diskriminacia
ki, precedentuli samarTlis mixedviT, ganimarteba, ro-
gorc gansxvavebuli mopyrobis im zogadi politikis an Ro-
nisZiebis mavne Sedegis saxiT arseboba, romelic, marTa-
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lia, neitraluradaa warmoCenili, magram diskriminaciu-
lia da erT garkveul jgufze mniSvnelovnad uaryofiT
gavlenas axdens, vidre msgavs mdgomareobaSi myof sxva
pirebze (ix. D.H. and others v. the Czech Republic, #13378/05).
sakasacio palata ganmartavs, rom kanoniT gaTvaliswine-
buli abstraqtuli elementebis arseboba upirobod dis-
kriminaciis faqtis dadgenis sakmaris winapirobas ar qmnis.
am mxriv, mniSvnelovania, antidiskriminaciuli samarTli-
sa da saerTaSoriso praqtikis analizis safuZvelze aRi-
niSnos, rom gansxvavebuli mopyroba unda arsebobdes ka-
nonmdeblobiT aRiarebuli romelime uflebiT an sikeTiT
sargeblobasTan mimarTebiT, rameTu calke aRebuli dis-
kriminaciis instituti damoukidebel dacvas ar eqvemde-
bareba. amdenad, diskriminaciis faqtis dadgenisaTvis un-
da arsebobdes daculi sfero _ ufleba, romelSic xdeba
Careva; komparatori _ analogiur an arsebiTad msgavs ur-
TierTobaSi myofi piri da am or pirs Soris mTavari gan-
sxvaveba warmoadgens e.w `dacul sferos~. am faqtebis sa-
pirispirod, Carevis gamarTleba gonivruli da wonadi ar-
gumentebiT ekisreba gansxvavebuli mopyrobis inicia-
tors, Sesabamisad, dRis wesrigSi dgeba diskriminaciis
saqmeze mtkicebis tvirTis ganawilebis problema, ris Se-
saxebac qvemoT imsjelebs sasamarTlo, amjerad ki, yurad-
Rebas gaamaxvilebs, rogorc saqarTvelos sakonstitucio,
ise _ evrosasamarTlos praqtikaSi damkvidrebul diskri-
minaciis faqtis gamovlenis meTodebze _ e.w `Sefasebis
testebze~.

1.6.3. saqarTvelos sakonstitucio samarTalwarmoeba
aRiarebs `mkacri Sefasebisa~ da `racionaluri diferen-
ciaciis tests~, romelTagan pirvels iyenebs e.w `klasi-
kuri~ (kanoniT pirdapir gaTvaliswinebuli) niSniT dis-
kriminaciis faqtis kvlevisas, xolo meores _ yvela sxva
SemTxvevasTan mimarTebiT (ix. saqarTvelos sakonstitu-
cio sasamarTlos 2010 wlis 27 dekembris #1/1/493 gadaw-
yvetileba). Sefasebis testTan mimarTebaSi evrosasamar-
Tlo ar adgens diskriminaciis safuZvlebis ierarqias, ara-
med miiCnevs, rom gansxvavebuli mopyroba diskriminaci-
ulia, Tu mas ar aqvs gonivruli da obieqturi gamarTleba,
anu, Tu ar aqvs legitimuri mizani, an Tu ar arsebobs go-
nivruli Tanabarzomiereba legitimur mizansa da miznis
misaRwevad gamoyenebul saSualebas Soris (ix. Mizzi v. Malta,
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#26111/02).
1.6.4. diskriminaciis saqmeze mtkicebis tvirTis sapro-

ceso analizis mizniT, sakasacio palata xelmZRvanelobs
samoqalaqo saproceso kodeqsis me-73 karis debulebebiT,
kerZod: 3633-e muxlis Tanaxmad, sarCelis aRZvrisas pir-
ma sasamarTlos unda warudginos faqtebi da Sesabamisi
mtkicebulebebi, romlebic diskriminaciuli qmedebis
ganxorcielebis varaudis safuZvels iZleva, ris Semde-
gac mopasuxes ekisreba imis mtkicebis tvirTi, rom dis-
kriminacia ar ganxorcielebula. dasaxelebuli saproce-
so norma adgens SezRudvis iniciatoris valdebulebas,
sasamarTlos warudginos mtkicebulebebi da miuTiTos
faqtebze, romelTa analizi iZleva garkveuli niSniT pi-
ris mimarT araTanabari mopyrobis varaudis safuZvels.
swored am saproceso standartis dacvis SemTxvevaSi war-
moiSoba mopasuxis valdebuleba: a) gaamarTlos gansxva-
vebuli mopyroba obieqturi da gonivruli argumentebiT,
romlebic gadawonis gansxvavebul mopyrobas da gamar-
Tlebuli iqneba demokratiuli RirebulebebiT; b) amtki-
cos gansxvavebuli mopyrobis ararseboba. adamianis uf-
lebaTa evrosasamarTlos ganmartebiT, mtkicebis tvir-
Ti mocemul sferoSi Semdegia: mas Semdeg, rac momCivani
daadasturebs gansxvavebuli mopyrobis arsebobas, ukve
mTavrobis valdebulebaa, daamtkicos, rom igi gamarTle-
buli gaxldaT (Chassagnou and Others v. France [GC], #25088/
94, #28331/95). rac Seexeba imas, Tu ra warmoadgens prima
facie mtkicebulebas, romelic SeZlebs mtkicebis tvirTis
mopasuxe saxelmwifoze gadakisrebas, sasamarTlom aRniS-
na (Nachova and Others), rom mis winaSe arsebul samarTal-
warmoebaSi ar arsebobs proceduruli barierebi mtkice-
bulebis misaRebobasTan dakavSirebiT an winaswargansaz-
Rvruli formula mis Sesafaseblad. sasamarTlo iRebs
daskvnebs, romlebic, misi azriT, aris gamyarebuli yvela
mtkicebulebis Tavisufali SefasebiT, maT Soris iseTi
daskvnebiT, romlebic SesaZloa, gamomdinareobdes faq-
tebidan da mxareTa argumentebidan. damkvidrebuli sa-
samarTlo praqtikis mixedviT, mtkicebuleba SeiZleba
gamomdinareobdes Zlieri, naTeli da SesabamisobaSi myo-
fi daskvnebis erTobliobidan an faqtis msgavsad gauba-
Tilebeli daSvebebidan. amasTanave, konkretuli das-
kvnis misaRebad saWiro darwmunebis xarisxi da am mxriv
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mtkicebulebis tvirTis dakisreba urTierTkavSirSia
faqtebis konkretikasTan, braldebis bunebasa da kon-
venciiT gansaxilvel uflebasTan. sasamarTlom aseve
aRiara, rom konvenciuri samarTalwarmoeba yvela saqme-
Si mkacrad ar iyenebs affirmanti incumbit probatio
princips (is vinc brals debs valdebulia Tavad daamtki-
cos braldeba _ affirmanti incumbit probatio (amonaridebi),
Aktas v. Turkey no.24351/94, § 272, ECHR 2003 V). rig SemTxve-
vebSi, rodesac saqmis safuZvelSi arsebuli movlenebi
sruliad an didwilad arasworia, ris Sesaxebac mxolod
saxelmwifo organoebma ician, mtkicebis tvirTi SesaZ-
loa xelisuflebas daekisros, raTa warmoadginos damak-
mayofilebeli da damarwmunebeli ganmarteba (Salman v.
Turkey [GC], no. 21986/93, § 100, ECHR 2000-VII; da Anguelova v.
Bulgaria, no. 38361/97, § 111, ECHR 2002-IV).

1.6.5. mocemul SemTxvevaSi, sakasacio palata ar izia-
rebs kasatoris pozicias saagentos teritoriuli ganyo-
filebis xelmZRvanelisa da iuristis, rogorc araTana-
bar mdgomareobaSi myofi pirebis arsebiTad Tanabar mdgo-
mareobaSi Cayenebis Taobaze da Tvlis, rom mxolod qo-
nebrivi sanqciis odenobiT es sakiTxi ar SeiZleba gadaw-
ydes. udavoa, rom mokvlevis Sedegebis gaTvaliswinebiT,
samsaxuris xelmZRvanelma datova Tanamdeboba, Sesabami-
sad, igi komparatorad ver gamodgeba. rac Seexeba mis mi-
TiTebas ufrosi specialistis mimarT ganxorcielebul
sanqciebze, palata miiCnevs, rom am SemTxvevaSi, SeiZleba
arsebobdes arsebiTad msgavs mdgomareobaSi yofnis faq-
ti, Tumca, samsaxuris mTavari specialistisa (iuristis)
da ufrosi specialistis funqciuri datvirTuloba swo-
rad unda dadgindes, ris Sedegadac unda ganisazRvros
komparatoris sakiTxi, romelTan mimarTebaSic mosarCe-
le acxadebs, rom disciplinuri, aseve, materialuri pa-
suxismgebloba ar damdgara. amdenad, saapelacio sasamar-
Tlom unda imsjelos da daadginos, amtkicebs Tu ara mo-
sarCele gansxvavebuli mopyrobis winapirobebs, ris Sem-
degac am mopyrobis gamarTlebis mtkicebis tvirTi gada-
va damsaqmeblis mxares. iseTi darRvevis gamovlenis Sem-
TxvevaSi ki, rogoricaa diskriminacia, diskriminatoris
mxridan kanoniT gansazRvruli uflebiT, maT Soris Sro-
mis SinaganawesiT gansazRvruli disciplinuri saxdelis
institutiT sargeblobis gziT diskriminaciis gadafarva
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ganxilul unda iqnas, rogorc mizanSeuwoneli da sruli-
ad miuRebeli qceva, romelic arRvevs, rogorc saerTa-
Soriso, ise _ erovnuli samarTlis normebsa da piris Ta-
nasworobis sayovelTao princips.

1.7. winamdebare ganCinebaSi asaxuli dasabuTebidan ga-
momdinare, sakasacio palata samoqalaqo saproceso ko-
deqsis 412-e muxlis pirveli nawilis `a~ qvepunqtis Ta-
naxmad auqmebs gasaCivrebul ganCinebas da saqmes xelax-
la gansaxilvelad abrunebs saapelacio sasamarTloSi, ro-
melmac unda daadginos davis gadawyvetisaTvis mniSvne-
lobis mqone faqtebi da mxolod amis Semdeg gansazRvros
uflebis sakiTxi.

2. sasamarTlo xarjebi:
kasatoris mier saxelmwifo biujetis sasargeblod sa-

xelmwifo baJi gadaxdilia. samoqalaqo saproceso kodeq-
sis 53-e muxlis me-4 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. vinaidan sakasacio palatis winamdebare
ganCinebiT davaze samarTalwarmoeba ar sruldeba, palata
miiCnevs, rom procesis xarjebis sakiTxi, rogorc mxareTa
Soris, ise _ biujetis mimarT (sssk-is 55-e muxli) unda gana-
wildes Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 412-e muxle-
biT da

d a a d g i n a:

1. d. o-is sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 20 dekembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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4. Sromis anazRaureba

Sromis anazRaureba iZulebiTi mocdenis dros

gadawyvetileba
saqarTvelos saxeliT

#as-82-82-2018 9 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: gaTavisuflebis Sesaxeb brZanebis baTi-
lad cnoba, samuSaoze aRdgena, ganacduris anazRaureba,
dayovnebuli Tanxis 0,07%-is dakisreba

aRwerilobiTi nawili:
1. 2011 wlidan 07 Tebervlidan g. b-i (SemdegSi: dasaqme-

buli an kasatori) muSaobda ss `k-iaSi~ (SemdegSi: damsaq-
mebeli an mopasuxe an apelanti) aqtebze daricxvis speci-
alistad da misi xelfasi (saSemosavlos daricxvis CaT-
vliT) Seadgenda 1200 lars.

2. dasaqmebuli 2014 wlis agvistodan gadaiyvanes qse-
lis energozedamxedvelobis samsaxurSi ufrosi specia-
listis Tanamdebobaze. misi xelfasi (saSemosavlo gada-
saxadis daricxvis CaTvliT) Seadgenda 1400 lars.

3. 2015 wlis 03 ivnisidan dasaqmebuls moemata xelfasi
da daricxuli Tanxa ganisazRvra 1700 lariT saSemosavlo
gadasaxadis daricxvis CaTvliT.

4. damsaqmebelma dasaqmebuls gaugzavna 2015 wlis 31
dekembris brZaneba #1612 SromiTi xelSekrulebis Sew-
yvetis Sesaxeb, romlis mixedviT xelSekrulebis vadis
gasvlis gamo, dasaqmebulTan 2016 wlis 01 ianvridan Sew-
yvetili iyo xelSekruleba (SemdegSi _ sadavo brZaneba).

5. dasaqmebulma sarCeli aRZra damsaqmeblis mimarT sa-
davo brZanebis baTilad cnobis, qselis energozedamxed-
velobis samsaxurSi ufrosi specialistis Tanamdebobaze
aRdgenis, iZulebiTi ganacduris anazRaurebis saxiT 2016
wlis 01 Tebervlidan yovelTviurad 1700 laris gadaxdi-
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sa da xelfasis dayovnebis yoveli dRisaTvis dayovnebu-
li Tanxis _ 1700 laris 0.07%-is gadaxdis moTxovniT 2016
wlis 1 Tebervlidan gadawyvetilebis aRsrulebamde [sa-
qarTvelos Sromis kodeqsis (SemdegSi: sSk-is) me-6 da 31.3
muxlebi; saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk-is) 44-e, 394 da 411-e muxlebi}.

6. damsaqmebelma sadavo brZanebis baTilad cnobis sa-
fuZvlad miuTiTa massa da damsaqmebels Soris uwyvetad
mokle vadiani kontraqtebis gaformebis faqtze da aR-
niSna, rom 2015 wlis 31 dekembers dasaqmebuls acnobes
aRar gamocxadebuliyo samsaxurSi. misi moTxovnis safuZ-
velze mas gadaeca gaTavisuflebs Sesaxeb brZaneba weri-
lobiT, romelSic miTiTebuli gaTavisuflebis safuZve-
li mosarCelis mosazrebiT, dausabuTebelia.

7. mopasuxem moTxovnis gamomricxvel SedavebaSi uar-
yo mosarCelesTan uvado SromiTsamarTlebrivi urTier-
Tobis arseboba.

8. Telavis raionuli sasamarTlos 2017 wlis 6 ianvris
gadawyvetilebiT sarCeli dakmayofilda. baTilad iqna
cnobili sadavo brZaneba SromiTi xelSekrulebis Sewyve-
tis Sesaxeb. mosarCele aRdgenil iqna mopasuxe sazoga-
doebaSi zedamxedvelobis qselis samsaxuris ufrosi spe-
cialistis Tanamdebobaze. mopasuxes mosarCelis sasar-
geblod daekisra 2016 wlis 1 ianvridan samsaxurSi aRdge-
namde kompensacia yovelTviurad 1700 laris odenobiT (sa-
Semosavlos CaTvliT). aseve, fuladi angariSsworebis da-
yovnebis gamo, yovel dayovnebul dReze gadasacemi Tan-
xis 1700 laris (saSemosavlos CaTvliT) 0,07 procenti, rac
mocemul SemTxvevaSi, Seadgens 1.19 lars (saSemosavlos
CaTvliT) yoveldRiurad 2016 wlis 1 Tebervlidan sasa-
marTlos gadawyvetilebis aRsrulebamde.

9. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio saCivriT gasaCivrda mopasuxis mier.

10. apelantma miiCnia, rom ar arsebobda mosarCelis ga-
kotrebis mmarTvelis aRsrulebis erovnuli biuros war-
momadgenlis sadavo brZanebis SromiTi xelSekrulebis
Sewyvetis Taobaze baTilad cnobis safuZveli.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 6 noembris gadawyvetilebiT saa-
pelacio saCivari dakmayofilda. gauqmda Telavis raio-
nuli sasamarTlos 2017 wlis 6 ianvris gadawyvetileba da
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sarCeli ar dakmayofilda.
12. saapelacio sasamarTlom dadgenilad miiCnia am gan-

Cinebis pp: 1-6 Si miTiTebuli faqtobrivi garemoebebi.
13. imavdroulad, miuTiTa saqarTvelos iusticiis sa-

ministros mmarTvelobis sferoSi moqmedi sajaro samar-
Tlis iuridiuli piris _ aRsrulebis erovnuli biuros
struqturuli erTeulis _ gadaxdisuunarobis saqmis war-
moebis samsaxuris warmomadgenlis (samsaxuris ufrosi)
2017 wlis 26 oqtombris sasamarTlo sxdomaze gakeTebul
zepir ganmartebaze, romlis mixedviT mopasuxis kuTvni-
li sruli qoneba realizebuli iqna auqcionze da mas aRar
gaaCnia qoneba, aseve ar gaaCnia eleqtroenergiis ganawi-
lebis licenzia k-is teritoriaze da semekis dadgenile-
biT igi gadaeca sxva kompanias. manve 6 noembris sasamar-
Tlo sxdomaze warmoadgina saqarTvelos iusticiis sami-
nistros aRsrulebis erovnuli biuros #11058975-010/001
(11.08.2017) gankarguleba da #11058975-010/004 (15.08.2017)
gankarguleba, romlis mixedviT `gadaxdisuunarobis saq-
mis warmoebis Sesaxeb~ saqarTvelos kanonis 38-e muxlis
me-16 punqtis Tanaxmad aRsrulebis erovnulma biurom ga-
mosca gankarguleba auqcionze SeZenil qonebaze sakuT-
rebis uflebis gadacemis Sesaxeb. am gankargulebis Sesa-
bamisad, mopasuxis kuTvnili, danarTi #1-Si miTiTebuli
sameurveo qonebis SemZeni 2017 wlis 1 agvistos dasrule-
bul auqcionze gaxda ss `e-ia~ (SemdegSi: SemZeni an mesame
piri). SemZenma srulad gadaixada SeZenili qonebis safa-
suri. 2017 wlis 15 agvistos gankargulebiT ki, imave dRes,
2017 wlis 1 agvistos dasrulebul auqcionze sameurveo
qonebis (avtosatransporto saSualebebi) mesakuTrec gax-
da SemZeni.

14. saapelacio sasamarTlom aRniSna, rom mosarCeles
ar uaryvia is garemoeba, rom mopasuxe sazogadoeba, jer
kidev, misi muSaobis periodSi imyofeboda gakotrebis re-
JimSi. igi telefoniT esaubra z. m-s da mis yofil kole-
gebs daaxloebiT erTi Tvis ukan da maTgan Seityo, rom
mopasuxe sazogadoeba iyo gayiduli. aseve icis, rom ro-
desac gaiyida mopasuxe sazogadoeba, mis abonentebs el.
energiis gadaxdis qviTrebi miuvidaT nawili mopasuxe sa-
zogadoebis saxeliT, xolo nawili mesame piris saxeliT,
Semdgom TveSi ki, qviTrebi abonentebs miuvidaT mxolod
mesame piris saxeliT.
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15. am garemoebebSi, saapelacio sasamarTlom daaskvna,
rom mosarCelis mTeli qoneba, rogorc gakotrebis reJim-
Si myofi sawarmosi, realizda auqcionze da mis nacvlad,
k-is regionSi eleqtroenergiis distributors warmoad-
gens mesame piri. Sesabamisad, pirveli instanciis sasamar-
Tlos gadawyvetilebis mocemuli saxiT ZalaSi datove-
bis SemTxvevaSi, mosarCelis interesi samsaxurSi gaTavi-
suflebamde arsebul Tanamdebobaze aRdgenis Taobaze mi-
uRweveli da aRusrulebeli Seiqneboda.

16. xolo sadavo brZanebis Tanmdevi Sedegis Tvalsaz-
risiT, samsaxurSi aRdgenis sanacvlod, mosarCelis fu-
lad kompensirebas rac Seexeba, saapelacio sasamarTlom
aRniSna, rom mosarCele mxolod Tavdapirveli sarCelis
dakmayofilebis Sesaxeb gadawyvetilebiT damdgar iuri-
diul Sedegs uWerda mxars, romelic sssk-is me-4, 102-e da
105-e muxlebis safuZvelze warumatebeli iyo.

17. saapelacio sasamarTlos gadawyvetileba gasaCiv-
rda sakasacio wesiT mosarCelis mier.

18. kasatorma moTxovna Seamcira da gasaCivrebuli ga-
dawyvetilebis gauqmeba mxolod ganacduris anazRaure-
basa da anazRaurebis dayovnebis yoveli dRisTvis pirga-
samtexlos dakisrebaze uaris Tqmis nawilSi moiTxova (ix.,
sakasacio saCivris moTxovna. Sdr: am ganCinebis p _ 5).

19. kasatori Tvlis, rom saapelacio sasamarTlom aras-
worad gamoikvlia da Seafasa mowinaaRmdege mxaris finan-
suri SesaZleblobebi.

20. kasatori miuTiTebs gasaCivrebuli gadawyvetile-
bis 4.1 punqtze, sadac saapelacio palata aRniSnavs, rom
kasatori myarad uWerda mxars pirveli instanciis sasa-
marTlos mier miRebul gadawyvetilebas, riTac misi sar-
Celi srulad dakmayofilda (gaTavisuflebis brZanebis
baTilad cnoba, ganacduris anazRaureba).

21. kasatori ganmartavs, rom saapelacio sasamarTlom
miuTiTa gadawyvetilebis SesaZlo aRusruleblobaze da
mTlianad gaauqma pirveli instanciis gadawyvetileba, ise,
rom saerTod ar imsjela pirveli instanciis gadawyveti-
lebis kanonierebaze.

22. sakasacio saCivris avtori aRniSnavs, rom saapela-
cio sasamarTlos sxdomaze aRsrulebis erovnuli biuros
mier mowodebuli informaciidan irkveva, rom srulad gas-
xvisda mowinaaRmdege mxaris qoneba, Tumca, sasamarTlos
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aranairi informacia ar aqvs imis Sesaxeb, mowinaaRmdege
mxares kreditorebis dakmayofilebis Semdeg darCa Tu ara
Tanxa.

23. kasatorisaTvis gaurkvevelia pirveli instanciis
sasamarTlos gadawyvetilebis srulad da ara nawilobriv
gauqmebis safuZvlebi, samsaxurSi aRdgenis nawilSi gadaw-
yvetilebis kanonierebis Taobaze msjelobis gareSe. ka-
satori aRniSnavs, rom davis pirvel instanciaSi ganxil-
visa da gadawyvetis dros mowinaaRmdege mxare axorcie-
lebda saqmianobas da Sesabamisad, kanonieri iyo pirveli
instanciis gadawyvetileba rogorc ganacduris anazRau-
rebis, aseve _ samsaxurSi aRdgenis nawilSi. kasatoris mi-
TiTebiT, mowinaaRmdege mxarem gadaxdisuunarobis saq-
mis warmoeba daiwyo saqmis saapelacio instanciaSi ganxil-
vis dros da swored am periodSi moxda mowinaaRmdege mxa-
ris 2017 wlis 1 agvistos dasrulebul auqcionze mesame
piris mier sameurveo qonebis SeZena. Sesabamisad, am dros
aRar arsebobda mowinaaRmdege mxare da kasatoris samsa-
xurSi aRdgena veRar daeqvemdebareboda aRsrulebas.

24. sakasacio saCivris avtoris ganmartebiT, saapela-
cio palatis mier faqtobrivi garemoebebis arasworad
dadgenasTan erTad, man mowinaaRmdege mxaris mier gadax-
dili saxelmwifo baJi 2 465,37 laris odenobiT mTlianad
kasators daakisra da amiT is ufro mZime mdgomareobaSi
Caayena. Sesabamisad, kasatori Tvlis, rom gasaCivrebuli
gadawyvetileba ewinaaRmdegeba samarTliani sasamarTlos
princips.

25. kasatori aRniSnavs, rom sakasacio saCivarze dar-
Tulia 2018 wlis 5 ianvris #11058975-D067 gancxadebaze aR-
srulebis erovnuli biuros 2018 wlis 10 ianvris
#A11058975-D067 pasuxi, romelSic naTlad aris aRniSnu-
li, rom mowinaaRmdege mxaris qonebis realizacia ganxor-
cielda srulad (rac aseve dadasturebulia aRsrulebis
erovnuli biuros 2018 wlis 5 ianvris #A11058975-011/005
pasuxiT), aseve, aRsrulebis erovnuli biuros angariSze
gadmoiricxa mowinaaRmdege mxaris angariSze imdroisaT-
vis arsebuli (abonentebisagan amoRebuli) Tanxebi da ma-
Ti gadaricxva ganxorcielda kreditorebis angariSze _
sasamarTlos ganCinebisa da damtkicebuli kreditorTa
reestris Sesabamisad. amave pasuxSi aRsrulebis erovnu-
li biuro aRniSnavs, rom am etapisaTvis, 2018 wlis 10 ian-
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vris mdgomareobiT, mowinaaRmdege mxaris abonentebis na-
wilis mier mis mimarT ar ganxorcielebula fuladi val-
debulebebis Sesruleba da aRniSnuli Tanxebis amoRebis
Semdeg maTi ganawileba moxdeba mowinaaRmdege mxaris kre-
ditorebisaTvis.

26. kasatori Tvlis, rom sasamarTlom ar gamoiyena ka-
noni, romelic unda gamoeyenebina, winaaRmdeg SemTxveva-
Si, sasamarTlo kasatoris fuladi kompensaciis moTxov-
nis dakmayofilebis nawilSi ZalaSi datovebda gasaCivre-
buli gadawyvetilebiT.

27. sakasacio saCivris avtoris ganmartebiT, sasamar-
Tlos unda gamoeyenebina `gadaxdisuunarobis saqmis war-
moebis Sesaxeb~ saqarTvelos kanonis me-40 muxlis 1-li na-
wilis `z~ qvepunqti, romlis Tanaxmadac me-7 rigis kredi-
torad aRniSnuli kanoni kreditorTa moTxovnebis dak-
mayofilebis rigiTobaSi, ayenebs dagvianebiT wardgenil
kreditorTa moTxovnebs. Sesabamisad, kasatori miCneu-
li iqneba aseT kreditorad, romelsac kanoni me-7 rigSi
Caayenebs da mas Semdeg, rac mowinaaRmdege mxaris abonen-
tebi fulad valdebulebebs Seasruleben, kasatori gar-
kveul Tanxas miiRebs.

samotivacio nawili:
28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 23 ianvris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, sssk-is 396-e muxliT
da 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad,
xolo 2018 wlis 23 Tebervlis ganCinebiT sakasacio saCi-
vari cnobil iqna dasaSvebad 391-e muxlis me-5 nawilis `a~
qvepunqtis samarTlebrivi safuZvliT.

29. sasamarTlom Seiswavla warmodgenili sakasacio sa-
Civris safuZvlebi, Seamowma saapelacio palatis gasaCiv-
rebuli gadawyvetilebis iuridiuli dasabuTeba da miaC-
nia, rom gasaCivrebuli gadawyvetilebis nawilobrivi ga-
uqmebiT miRebul unda iqnes axali gadawyvetileba sarCe-
lis nawilobriv dakmayofilebis Sesaxeb, Semdeg garemoe-
baTa gamo:

30. pirvel rigSi, sakasacio sasamarTlo aRniSnavs, rom
kasatorma moTxovna Seamcira da gasaCivrebuli gadawyve-
tilebis gauqmeba mxolod ganacduris anazRaurebasa da
anazRaurebis dayovnebis yoveli dRisTvis pirgasamtex-
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los dakisrebaze uaris Tqmis nawilSi moiTxova (ix., saka-
sacio saCivris moTxovna. Sdr: am ganCinebis p _ 5).

31. aqedan gamomdinare, sakasacio palata imsjelebs ga-
saCivrebuli gadawyvetilebis kanonierebaze mxolod sa-
kasacio saCivris moTxovnis farglebSi da maSasadame, Sea-
mowmebs gadawyvetilebis kanonierebas swored ganacdu-
ris anazRaurebasa da anazRaurebis dayovnebis yoveli
dRisTvis pirgasamtexlos dakisrebaze uaris Tqmis nawil-
Si.

32. sakasacio sasamarTlo aRniSnavs, rom gasaCivrebul
nawilSi, mocemul saqmeze saapelacio sasamarTlos mier
dadgenilia saqmis gadawyvetisaTvis mniSvnelobis mqone
Semdegi faqtobrivi garemoeba, romelTan dakavSirebiTac
sssk-is 407-e muxlis meore nawilis Tanaxmad, warmodgeni-
li ar aris sakasacio pretenzia:

33. 2011 wlidan 7 Tebervlidan dasaqmebuli muSaobda
mopasuxe sazogadoebaSi aqtebze daricxvis specialistad
da misi xelfasi (saSemosavlos daricxvis CaTvliT) Sead-
genda 1200 lars. igi 2014 wlis agvistodan gadaiyvanes qse-
lis energozedamxedvelobis samsaxurSi ufrosi specia-
listis Tanamdebobaze, romel Tanamdebobazec misi xel-
fasi (saSemosavlo gadasaxadis daricxvis CaTvliT) Sead-
genda 1400 lars. 2015 wlis 3 ivnisidan dasaqmebuls moema-
ta xelfasi da daricxuli Tanxa ganisazRvra 1700 lariT
saSemosavlo gadasaxadis daricxvis CaTvliT.

34. damsaqmebelma dasaqmebuls gaugzavna sadavo brZa-
neba SromiTi xelSekrulebis Sewyvetis Sesaxeb, romlis
mixedviT xelSekrulebis vadis gasvlis gamo, dasaqmebul-
Tan 2016 wlis 1 ianvridan Sewyvetili iyo xelSekruleba.

35. kasatoris pretenzia im garemoebas emyareba, rom
mowinaaRmdege mxarem gadaxdisuunarobis saqmis warmoe-
ba daiwyo saqmis saapelacio instanciaSi ganxilvis dros
da swored am periodSi moxda mowinaaRmdege mxaris 2017
wlis 1 agvistos dasrulebul auqcionze mesame piris mi-
er sameurveo qonebis SeZena. Sesabamisad, am droidan aRar
arsebobda mowinaaRmdege mxare da kasatoris samsaxurSi
aRdgena veRar daeqvemdebareboda aRsrulebas. Tumca, ka-
sators sagulisxmod miaCnia, rom saapelacio sasamarTlos
mxridan mxolod gadawyvetilebis SesaZlo aRusruleblo-
baze miTiTebiT sarCelis srulad uaryofa umarTebuloa,
gamomdinare iqidan, rom mosarCeles samsaxurSi aRdgenis
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garda wadgenili hqonda sxva moTxovnebic, romelTa sa-
fuZvlinobaze saapelacio sasamarTlom saerTod ar im-
sjela. `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ sa-
qarTvelos kanonis me-40 muxlis 1-li nawilis `z~ qvepun-
qtis Tanaxmad me-7 rigis kreditorad aRniSnuli kanoni
kreditorTa moTxovnebis dakmayofilebis rigiTobaSi,
ayenebs dagvianebiT wardgenil kreditorTa moTxovnebs.
Sesabamisad, kasatori miCneuli iqneba aseT kreditorad,
romelsac kanoni me-7 rigSi Caayenebs da mas Semdeg, rac
mowinaaRmdege mxaris abonentebi fulad valdebulebebs
Seasruleben, kasatori garkveul Tanxas miiRebs.

36. sakasacio palatas miaCnia, rom am nawilSi, kasator-
ma warmoadgina dasabuTebuli sakasacio Sedaveba (preten-
zia).

37. sakasacio palata yuradRebas amaxvilebs mosarCe-
lis Semdeg moTxovnebze, romelTa safuZvlianoba Seda-
vebulia sakasacio saCivriT: iZulebiTi ganacduris anaz-
Raurebis saxiT 2016 wlis 1 Tebervlidan yovelTviurad
1700 laris gadaxda da xelfasis dayovnebis yoveli dRi-
saTvis dayovnebuli Tanxis - 1700 laris 0.07%-is gadaxda
moTxovniT 2016 wlis 1 Tebervlidan gadawyvetilebis aR-
srulebamde [saqarTvelos Sromis kodeqsis (SemdegSi: sSk-
is) me-6 da 31.3 muxlebi; saqarTvelos samoqalaqo kodeq-
sis (SemdegSi: ssk-is) 44-e, 394 da 411-e muxlebi}. aRsaniS-
navia, rom mopasuxem moTxovnis gamomricxvel SedavebaSi
uaryo mosarCelesTan uvado SromiTsamarTlebrivi urTi-
erTobis arseboba.

38. aqedan gamomdinare, sakasacio palata askvnis, rom
sakasacio saCivriT Sedavebul nawilSi (iZulebiTi ganac-
duris anazRaureba da xelfasis dayovnebis yoveli dRi-
saTvis pirgasamtexlos gadaxda), moTxovnis safuZvlia-
nobisaTvis unda Semowmdes mxareTa Soris warmoSobili
samarTalurTierTobis xangrZlivoba, rameTu mopasuxe sa-
davo brZanebis safuZvlad swored SromiTi xelSekrule-
bis vadis amowurvaze miuTiTebs. ix., am ganCinebis p-4, rom-
liTac dadgenilia da sakasacio saCivriT Sedavebuli ar
aris, rom damsaqmebelma dasaqmebuls gaugzavna 2015 wlis
31 dekembris brZaneba #1612 SromiTi xelSekrulebis Sew-
yvetis Sesaxeb, romlis mixedviT xelSekrulebis vadis
gasvlis gamo, dasaqmebulTan 2016 wlis 1 ianvridan Sew-
yvetili iyo xelSekruleba.
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39. sakasacio palata ganmartavs, rom kerZosamarTleb-
riv urTierTobebSi xelSekrulebis Tavisuflebis prin-
cipis arsi moicavs, rogorc Tavisufali kontrahirebis
ise, xelSekrulebis pirobebze SeTanxmebis Tavisuflebas
[ssk-is 319-e da 327-e muxlebi]. Tumca, normis danawesi im-
peratiuli mniSvnelobis ar aris da xelSekrulebis mona-
wileTa es ufleba eqvemdebareba SezRudvas legitimuri
miznisTvis [`legitimate purpose~]. swored aRniSnuls gulis-
xmobs sSk-is axlad amoqmedebuli norma, romelic normiT
gansazRvruli winapirobebis daculobis SemTxvevaSi, ro-
goricaa vadiani xelSekrulebis safuZvelze muSaobis xan-
grZlivoba [ssk-is me-6 muxlis 13 punqti] vadian SromiT
urTierTobas gardaqmnis uvado SromiTi urTierTobis
formatSi.

40. aRniSnul sakiTxze myaradaa dadgenili saqarTve-
los uzenaesi sasamarTlos praqtika maTgan erT-erT saq-
meSi (ix., susg #as-913-853-2017, 29 seqtemberi, 2017 weli)
sakasacio palatam imsjela sSk-is me-6 muxlis 13 nawilis
mixedviT damsaqmebelTan dadebuli vadiani SromiTi xel-
Sekrulebis uvado SromiT xelSekrulebad miCnevis samar-
Tlebriv sakiTxebze da ganmarta, rom SromiTi urTier-
Tobis amgvari transformirebisaTvis aucilebeli iyo ori
pirobis kumulatiurad arseboba: erTsa da imave damsaq-
mebelTan SromiTi urTierTobebis arseboba 5 wliT an me-
ti vadiT da vadiani xelSekrulebis moqmedeba kodeqsSi
ganxorcielebuli cvlilebis amoqmedebidan 1 wlis gan-
mavlobaSi. msgavs saqmeebze agreTve ix., susg #as-20-20-
2018, 09 Tebervali, 2018 weli; susg #as-373-354-2015, 13
noemberi, 2015 weli.

41. sagulisxmoa xelSekrulebis monawileTa Tavisuf-
lebis kanonismieri SezRudvis legitimuri miznis Taoba-
ze sakasacio palatis mier sxva gadawyvetilebaSi gakeTe-
buli ganmarteba, romelSic dasaqmebulTan gaformebuli
xelSekruleba ganusazRvreli vadiT dadebulad iqna miC-
neuli (ix., susg #as-1083-1020-2015, 15 aprili, 2016 weli):
`..SromiTi xelSekrulebis stabiluroba, konstituciiT ga-
rantirebuli Tavisufali Sromis uflebis Semadgeneli na-
wilia (saqarTvelos konstituciis 30-e muxli)~. sakasacio
palatis miTiTebuli ganmartebidan da sSk-is me-6 muxlis
13 nawilis normatiuli danawesidan gamomdinare sakasa-
cio saCivris pretenzia mosarCelesTan arsebuli SromiT-
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samarTlebrivi urTierTobis xangrZlivobis sakiTxTan mi-
marTebiT uarsayofia.

42. mocemul saqmeze dadgenili faqtobrivi garemoe-
bebi (am ganCinebis pp: 1-4) iZleva imisi daskvnis safuZvels,
rom mxareTa Soris vadiani SromiTi urTierToba sakanon-
mdeblo cvlilebebis amoqmedebamde _ anu 04.07.2013 wlam-
de 5 welze naklebi drois ganmavlobaSi grZeldeboda (sa-
qarTvelos organuli kanoni saqarTvelos organul kanon-
Si `saqarTvelos Sromis kodeqsi~ cvlilebebis Setanis Se-
saxeb gamoqveynda 04.07.2013w-s, rasac ukavSirdeba cvli-
lebebis amoqmedeba), kerZod, 2011 wlis 7 Tebervlidan.
sabolood ki, mxareTa Soris SromiTi urTierToba gag-
rZelda 2016 wlis 1 ianvramde (sadavo brZaneba xelSekru-
lebis Sewyvetis Sesaxeb), anu gasulia sSk-is me-6 muxlis
13 nawilis amoqmedebis Semdeg 2 welze meti, xolo Tavis
mxriv, 2011 wlis 7 Tebervlidan 2016 wlis 1 ianvramde dro-
is monakveTi aRemateba 30 Tves, mxareTa Soris arsebuli
SromiTi urTierToba gardaiqmna uvado SromiTsamar-
Tlebriv urTierTobad (msgavs saqmeze ix., susg #as-20-
20-2018, 9 Tebervali, 2018 weli).

43. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom sakasacio saCivari nawilobriv dasabuTe-
bulia, xolo gasaCivrebuli gadawyvetileba dausabuTe-
beli, rac samoqalaqo saproceso kodeqsis 394-e muxlis
`e~ qvepunqtis Tanaxmad, gadawyvetilebis nawilobriv ga-
uqmebis absoluturi da Sesabamisad, sarCelis nawilob-
riv dakmayofilebis samarTlebrivi safuZvelia.

44. sssk-is 411-e muxlis mixedviT, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi.

45. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon mi-
iRos gadawyvetileba mocemul saqmeze.

46. mocemul SemTxvevaSi, sakasacio palatas miaCnia, rom
dasaqmebulTan gaformebuli xelSekruleba transformir-
da ra ganusazRvreli vadiT dadebul xelSekrulebad, sa-
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davo brZaneba SromiTi xelSekrulebis vadis gasvlis sa-
fuZvliT Sewyvetis Sesaxeb baTilia [ssk-is 52-e muxli].

47. rac Seexeba sadavo brZanebis baTilad cnobis Tan-
mdev samarTlebriv Sedegs niSandoblivia, rom kasatoris
Semcirebuli moTxovnis mixedviT dRis wesrigSi ar dgas
samsaxurSi aRdgenis sakiTxi, Tumca, kvlav Sedavebulia
iZulebiTi ganacduris anazRaurebis moTxovnis mar-
Tlzomiereba.

48. sakasacio sasamarTlo yuradRebas amaxvilebs uze-
naesi sasamarTlos mier sSk-is 38-e muxlis me-8 nawilis ga-
moyenebis sakiTxze (Sdr., susg #as-1083-1020-2015, 15 apri-
li, 2016 weli). dasaqmebulis samuSaodan gaTavisuflebis
brZanebis ukanonod (baTilad) cnobis SemTxvevaSi, dasaxe-
lebul normaSi miTiTebulia damsaqmeblis valdebuleba,
romelic ramdenime SesaZleblobas moicavs, Tumca, kanon-
mdeblis mier dadgenili wesi ar SeiZleba imgvarad gani-
martos, rom sasamarTlos, diskreciuli uflebamosilebiT,
SeuZlia moxmobili normis danawesis sakuTari Sexedule-
bisamebr gamoyeneba. sSk damsaqmebels avaldebulebs `pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuw-
yda SromiTi xelSekruleba, an uzrunvelyos is tolfasi
samuSaoTi, an gadauxados mas kompensacia sasamarTlos mi-
er gansazRvruli odenobiT~. miTiTebuli regulaciiT dam-
saqmeblisaTvis dadgenilia ukanonod gaTavisuflebuli
dasaqmebulis pirvandel samuSaoze aRdgena, xolo Tuki aR-
niSnuli SeuZlebelia, maSin momdevno rigiTobiT dadgeni-
li valdebulebebis Sesruleba (ix. susg #as-951-901-2015,
29.01.2016w.; #as-931-881-2015., 29.01.2015w).

49. mocemul SemTxvevaSi, sakasacio palatas miaCnia,
rom mopasuxe organizacias unda daekisros iZulebiT gac-
denili drois manZilze miyenebuli zianis anazRaureba
sSk-is 32-e muxlis pirveli punqtisa da 44-e muxlis, ag-
reTve, ssk-is 408-e da 411-e muxlebis samarTlebrivi sa-
fuZvliT (Sdr: susg #as-469-450-2016, 29.06.2016w.)., 2016
wlis 1 Tebervlidan yovelTviurad 1700 laris odenobiT
2017 wlis 15 agvistomde, anu im dromde, rodesac 2017 wlis
1 agvistos dasrulebul auqcionze sameurveo qonebis (av-
tosatransporto saSualebebi) mesakuTrec gaxda SemZeni
(ix., am ganCinebis p-13).

50. xolo rac Seexeba anazRurebis dayovnebis yoveli
dRisTvis pirgasamtexlos dakisrebis safuZvlianobas,
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aRniSnuls sakasacio palata ar iziarebs da aRniSnavs, rom
mocemul SemTxvevaSi, pirgasamtexlos saxiT iZulebiTi
ganacduri Tanxis dayovnebis yoveli dRisTvis, am Tanxis
0.07 procentis gadaxdis dakisrebaze mosarCelis moTxov-
nas samarTlebrivad vargisi safuZveli ar gaaCnia, radgan
sSk-is 31-e muxlis Tanaxmad, Sromis anazRaurebis forma
da odenoba ganisazRvreba SromiTi xelSekrulebiT. am mux-
lis normebi gamoiyeneba mxolod im SemTxvevaSi, Tu Sro-
miTi xelSekrulebiT sxva ram ar aris gaTvaliswinebuli.
anazRaureba gaicema TveSi erTxel. damsaqmebeli valde-
bulia nebismieri anazRaurebis Tu angariSsworebis da-
yovnebis yoveli dRisaTvis gadauxados dasaqmebuls da-
yovnebuli Tanxis 0.07 procenti. xolo TavisTavad pirga-
samtexlos moTxovnis faqtobriv safuZvels mxareTa So-
ris arsebuli fuladi valdebuleba warmoadgens anu ga-
daxdis valdebulebis arseboba saxezea saboloo angariS-
sworebis gadauxdelobis dros _ xelfasis, gamouyenebe-
li Svebulebis saxiT, rac SromiTi xelSekrulebis moqme-
debis periodSi gasacem Tanxas warmoadgens. nebismier
anazRaurebaSi Tu angariSsworebaSi, romlis dayovneba-
sac kanoni ukavSirebs dayovnebuli dRisaTvis gadaxdis
valdebulebas, ar SeiZleba moviazroT ganacduri, vinai-
dan ganacduri warmoadgens ara saxelSekrulebo SeTan-
xmebas, aramed dasaqmebulisaTvis damdgari zianis anaz-
Raurebis saxes (ix. susg 30/09/2013, #as-285-271-2013).

51. sakasacio palatas miaCnia, rom sakasacio saCivari
nawilobriv unda dakmayofildes, gauqmdes Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 6 noembris gadawyvetileba da mopasuxes mosarCelis
sasargeblod unda daekisros 2016 wlis 1 ianvridan yo-
velTviurad 1700 lari gadaxda (saSemosavlos CaTvliT)
2017 wlis 15 agvistomde.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproce-

so kodeqsis 408-e muxlis mesame nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. g. b-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
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laqo saqmeTa palatis 2017 wlis 06 noembris gadawyveti-
leba;

3. g. b-is sarCeli nawilobriv dakmayofildes;
4. baTilad iqnes cnobili 2015 wlis 31 dekembris brZa-

neba #1612 SromiTi xelSekrulebis Sewyvetis Sesaxeb da
daekisros ss `k-ias~ g. b-is sasargeblod 2016 wlis 1 ian-
vridan yovelTviurad 1700 lari gadaxda (saSemosavlos
CaTvliT) 2017 wlis 15 agvistomde;

5. sarCeli danarCen nawilSi ar dakmayofildes;
6. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba
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5. SromiTi xelSekrulebis Sewyveta

SromiTi xelSekrulebis Sewyveta
reorganizaciisas

samuSaoze aRdgena

ganCineba
saqarTvelos saxeliT

#as-682-636-2017 15 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, tolfas Tanam-
debobaze aRdgena, iZulebiTi ganacduris anazRaureba,
pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. ssip `danaSaulis prevenciis centris~ (adrindeli sa-

xelwodeba _ `danaSaulis prevenciis da inovaciuri prog-
ramebis centri~; SemdegSi: centri, damsaqmebeli, mesame
apelanti, kasatori) direqtoris brZanebis safuZvelze,
T. a-e, (SemdegSi: pirveli dasaqmebuli, pirveli mosarCe-
le, pirveli apelanti) da a. s-i (SemdegSi: meore dasaqme-
buli, meore mosarCele, meore apelanti) proeqtebis me-
nejeris Tanamdebobebze 2013 wlis 1 oqtombridan 2014
wlis 10 ianvramde muSaobdnen. TiToeuli maTganis Tanam-
debobrivi sargo TveSi 1125 (aTas as ocdaxuTi) lars Se-
adgenda.

2. centris direqtoris movaleobis Semsrulebelma
2014 wlis 10 ianvars gamosca brZaneba, romliTac ganisaz-
Rvra centris 2014 wlis biujeti, saStato ganrigi, saxel-
faso fondi, TanamSromlebis materialuri waxalisebis-
Tvis gamosayofi saxsrebi da a.S. axali ganrigiT saStato
erTeulebis raodenoba da saxelfaso fondi ar Semcire-
bula, piriqiT, gaizarda: 2013 wlis saStato ganrigiT cen-
trSi saStato erTeulis raodenoba iyo 28 da gaxda _ 75,
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xolo Tvis saxelfaso fondi Seadgenda 23,235 lars da gax-
da _ 74,320 lari (ix. saStato ganrigi);

3. imave dRes (14.01.2014w), centris direqtoris mova-
leobis Semsrulebelma gamosca brZaneba #2/s, romliTac
centris struqturuli reorganizacia gadawyda. brZane-
ba gaacnes centris TanamSromlebs, maT Soris _ mosarCe-
leebsac;

3.1. ganxorcielebuli reorganizaciis Sedegad, proeq-
tebis menejerTa Tanamdebobebi gauqmda da maT nacvlad
Seiqmna axali _ arasrulwlovanTa marTlmsajulebis sam-
marTvelo da mediaciis sammarTvelo (ix. centris 2014
wlis saStato ganrigi);

4. reorganizaciis gamocxadebis dResve am ganCinebis
pirvel punqtSi dasaxelebulma yofilma dasaqmebulebma
centris direqtoris movaleobis Semsrulebels gancxa-
debiT mimarTes, kerZod: pirvelma mosarCelem arasrul-
wlovanTa marTlmsajulebis sammarTvelos ufrosis mo-
valeobis Semsruleblad iTxova daniSvna, xolo meore mo-
sarCelem _ mediaciis sammarTvelos ufrosis movaleobis
Semsruleblad (ix. gancxadeba);

5. centrma ar daakmayofila yofil dasaqmebulTa Txov-
na da imave dRes gamosca brZaneba #3/k, romliTac isini
2014 wlis 11 ianvridan gaTavisufldnen dakavebuli Ta-
namdebobidan.

5.1. brZanebaSi dasaqmebulTa gaTavisuflebis safuZ-
vlad mieTiTa saqarTvelos Sromis kodeqsis (SemdegSi: sSk)
37-e muxlis pirveli punqtis `a~ qvepunqti (ekonomikuri
garemoebebi, teqnologiuri an organizaciuli cvlilebe-
bi, romlebic aucilebels xdis samuSao Zalis Semcirebas);

5.2. sSk-is 38-e muxlis me-2 punqtis Sesabamisad, yofil
dasaqmebulebs miecaT SromiTi xelSekrulebis Sewyvetas-
Tan dakavSirebuli kompensacia _ TiToeuls 2-2 Tvis Sro-
mis anazRaurebis odenobiT (ix. brZaneba);

6. damsaqmebeli organizaciis direqtoris 2014 wlis 28
martis brZanebiT centrSi kvlav ganxorcielda reorga-
nizacia da koreqtirebuli saStato ganrigi damtkicda.
reorganizaciis Semdeg arasrulwlovanTa marTlmsajule-
bis da mediaciis sammarTveloebi gaerTianda da ganride-
bisa da mediaciis sammarTvelo ewoda;

6.1. saStato erTeulebis raodenoba da saxelfaso fon-
di kvlav ucvleli darCa;
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6.2. 2014 wlis 14 aprils, winamdebare ganCinebis me-6 pun-
qtSi miTiTebuli sammarTvelos ufrosis Tanamdebobis
dasakaveblad centrma konkursi gamoacxada. 16 maiss kon-
kursi CaSlilad gamocxadda (ix. sakonkurso komisiis sxdo-
mis oqmi).

7. 2014 wlis 28 marts ganxorcielebuli reorganizaci-
is (ix. am ganCinebis me-6 punqti) Semdeg, dasaqmebulTa ga-
Tavisuflebamde dakavebuli Tanamdebobebis (programe-
bis menejerebis) tolfas Tanamdebobebs warmoadgenda me-
diaciis programebis menejerisa da mediaciis saxlis me-
nejeris Tanamdebobebi, romlebic saStato erTeulis sa-
xiT ganridebisa da mediaciis sammarTveloSi Sediodnen
(ix. amonaweri sajaro samsaxuris biurodan).

8. sarCelis safuZvlebi
8.1. 2014 wlis 17 Tebervals am ganCinebis pirvel pun-

qtSi dasaxelebulma dasaqmebulebma sarCeli aRZres dam-
saqmeblis winaaRmdeg da moiTxoves: winamdebare ganCine-
bis me-5 punqtSi miTiTebuli brZanebis baTilad cnoba;
pirveli mosarCelis arasrulwlovanTa marTlmsajulebis
sammarTvelos ufrosis, xolo meore mosarCelis _ media-
ciis sammarTvelos ufrosis Tanamdebobaze aRdgena; mo-
pasuxisTvis mosarCeleebis sasargeblod, samsaxuridan
gaTavisuflebidan tolfas Tanamdebobaze aRdgenamde
periodis, iZulebiTi ganacduris anazRaurebis dakisre-
ba, TiToeulisaTvis yovelTviuri xelfasis _ 1500 (aTas
xuTasi) laris gaTvaliswinebiT; mopasuxisaTvis mosarCe-
leebis sasargeblod samsaxuridan gaTavisuflebidan
tolfas Tanamdebobaze aRdgenamde periodSi yoveli Tvis
iZulebiTi ganacduris _ 1500 laris dayovnebis yoveli
dRisTvis, dayovnebuli Tanxis 0,07 procentis gadaxdis
dakisreba;

8.2. mosarCeleTa ganmartebiT, isini keTilsindisierad
asrulebdnen dakisrebul SromiT movaleobebs. maTi saq-
mianoba damsaqmebelma dadebiTad Seafasa, dasaqmebule-
bi daajildova madlobis sigeliT, gamoucxada madloba
da a.S. maTi ganmartebiT, usamarTlobis gancda hqondaT
im droidan, roca iusticiis ministrma 2013 wlis 25 noem-
bers Tanamdebobidan gaaTavisufla centris direqtori
d. m-Ze. aRniSnuli faqtis Sesaxeb mosarCeleebma winmswre-
bad Seityves 21 noembers da imave saRamos, socialuri qse-
lis saSualebiT, gamoxates protesti. aRniSnuli qmedeba
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damsaqmeblis mier Sefasda, rogorc sistemis winaaRmdeg
mimarTuli qmedeba. amis Semdeg, mosarCeleebi TiTqmis
Tvenaxevris ganmavlobaSi dadiodnen samsaxurSi, magram
faqtobrivad ar eZleodaT dakisrebuli movaleobebis
Sesrulebis SesaZlebloba. xelmZRvaneloba mosarCele-
Ta nacvlad maT asistentebTan urTierTobda, axal Tanam-
debobebzec movaleobis Semsruleblebad asistentebi da-
iniSnen. mosarCeleTa azriT, maTi gaTavisuflebis samar-
Tlebriv safuZvels, marTalia, reorganizacia warmoad-
genda, magram am gziT gaTavisuflebis realuri mizezi _
diskriminacia SeiniRba.

8.3. winamdebare ganCinebis me-6 muxlSi asaxuli faqtob-
rivi garemoebidan gamomdinare, mosarCeleebma mosamza-
debel sxdomaze sasarCelo moTxovna daazustes. maT gan-
martes, rom vinaidan sarCelis Setanis Semdeg mopasuxem
Secvala samsaxurebrivi Tanamdebobebis dasaxeleba, im-
xanad pirveli mosarCelis gaTavisuflebamde dakavebu-
li Tanamdebobis tolfas Tanamdebobas ganridebisa da me-
diaciis programebis menejeris Tanamdeboba warmoadgen-
da, xolo meore mosarCelis _ mediaciis saxlis menejeris
Tanamdeboba. aRniSnulidan gamomdinare, mosarCeleebma
dasaxelebul poziciebze aRdgena moiTxoves.

9. mopasuxis Sesagebeli
9. 1. mopasuxem moTxovnis gamomricxveli SesagebliT

sarCeli ar cno da, usafuZvlobis gamo, mis dakmayofile-
baze uaris Tqma moiTxova.

9.1.1. mopasuxis ganmartebiT, mosarCeleTa gaTavisuf-
lebis gadawyvetileba organizaciis ganviTarebis intere-
sebidan gamomdinareobda. Tavdapirvelad, centris direq-
tori aqtiurad TanamSromlobda yvela TanamSromelTan,
maT Soris _ mosarCeleebTan; SemdgomSi ki gamoikveTa, rom
im ori mimarTulebis gansaviTareblad, romelTa xel-
mZRvanelebsac mosarCeleebi warmoadgendnen, am ukanas-
knelebs ar hqondaT sakmarisi Tematuri codna da meneje-
ruli unarebi. organizaciis interesebidan gamomdinare,
Sansi miecaT maT asistentebs, romlebmac yovelmxriv da-
debiTad warmoaCines Tavi da sruliad damsaxurebulad
daikaves saTanado adgilebi;

9.1.2. pirveli mosarCele ar iyo ganridebis mimarTule-
bis efeqturi xelmZRvaneli, radgan im axalgazrdebis mi-
marT, visac deviaciuri qcevis gamovlena aReniSneboda,
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mas sruli miuRebloba hqonda, programis samizne jgufis
didi nawili ki swored aseTi qceviT xasiaTdeba; arasrul-
wlovanTa ganridebis programis xelmZRvanelad yofnis 3
wlis ganmavlobaSi igi erTxelac ar yofila arasrulwlo-
vanTa koloniaSi.

10. Tbilisis saqalaqo sasamarTlos gadawyvetile-
ba da daskvnebi

10.1. Tbilisis saqalaqo sasamarTlom mosarCeleTa 2014
wlis 29 ivlisis Suamdgomloba sasarCelo moTxovnis da-
zustebis Sesaxeb (ix. am ganCinebis 8.3. qvepunqti) mosam-
zadebel sxdomaze ganixila da daakmayofila 2014 wlis 13
noembris saoqmo ganCinebiT. Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2016 wlis 5 aprilis
gadawyvetilebiT, dasaqmebulebis sarCeli nawilobriv
dakmayofilda:

10.1.1. baTilad iqna cnobili centris 2014 wlis 10 ian-
vris #3/k brZaneba mosarCeleebis samsaxuridan gaTavi-
suflebis Sesaxeb;

10.1.2. mopasuxes mosarCeleebis sasargeblod daekis-
ra iZulebiTi ganacduris saxiT miyenebuli zianis _ Ti-
Toeulis sasargeblod, 6500 (eqvsi aTas xuTasi) laris ga-
daxda.

10.1.3. danarCeni moTxovnis dakmayofilebaze mosarCe-
leebs uari eTqvaT.

10.2. saqalaqo sasamarTlom saqmeSi arsebul mtkicebu-
lebebze dayrdnobiT gamoikvlia da dadgenilad miiCnia
winamdebare ganCinebis 1-6 punqtebSi asaxuli faqtobri-
vi garemoebani da davis mosawesrigeblad gamoiyena sSk-is
me-6, 37-e, 31-e, 32-e da 44-e muxlebi, saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk) 54-e, 408.1-e, da 411-e mux-
lebi, agreTve, saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi: sssk) me-4, 102-e da 105-e muxlebi.

10.3. sasamarTlom ganmarta, rom gansaxilvel SemTxve-
vaSi, mosarCeleebma ZiriTadad daasabuTes TavianTi sa-
sarCelo moTxovnebis safuZvlianoba, xolo mopasuxem
mxolod nawilobriv daamtkica sakuTari poziciis safuZ-
vlianoba, ramac sarCelis nawilobriv dakmayofileba ga-
napiroba, kerZod, sasamarTlom aRniSna:

10.3.1. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, da-



65

asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu
romeli faqtebi unda daedos safuZvlad maT moTxovnebs
an romeli mtkicebulebebiT unda iqnes dadasturebuli
es faqtebi;

10.3.2. sssk-is 105-e muxlis me-2 nawilis Sesabamisad, sa-
samarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna
saqmisTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb. miTiTebul normaTa Sesabamisad, faq-
tobrivi garemoebebis mtkicebis valdebuleba akisriaT
mxareebs, romlebic TavianT samarTlebriv moTxovnas
afuZneben aRniSnul garemoebebs. sssk adgens mxareTa mi-
er miTiTebuli faqtobrivi garemoebebis mtkicebis tvir-
Tis ganawilebis standarts: mxares, romelic Tavis moT-
xovnas Tu Sesagebels afuZnebs konkretul faqtobriv ga-
remoebas, ekisreba miTiTebuli garemoebis mtkicebis
tvirTi;

10.3.3. sadavo brZanebaSi mosarCeleebTan SromiTi ur-
TierTobis Sewyvetis samarTlebriv safuZvels sSk-is 37-
e muxlis pirveli punqtis ̀ a~ qvepunqti warmoadgenda (eko-
nomikuri garemoebebi, teqnologiuri an organizaciuli
cvlilebebi, romlebic aucilebels xdis samuSao Zalis
Semcirebas). gansaxilvel SemTxvevaSi mopasuxes unda da-
edasturebina ramdenime garemoeba, kerZod: Catarda Tu
ara centrSi reorganizacia, Semcirda Tu ara samuSao Za-
la, ra aucileblobiT iqna gamowveuli samuSao Zalis Sem-
cireba da konkretulad ram ganapiroba TiToeuli mosar-
Celis samsaxuridan gaTavisufleba. udavoa, rom 2014 wlis
ianvris TveSi centrSi reorganizacia ganxorcielda, ra-
sac ar mohyolia samuSao Zalis Semcireba. garda axsna-gan-
martebisa da isic arasakmarisi sicxadiT, miTiTebuli ga-
remoebebis sawinaaRmdego saTanado mtkicebuleba mopa-
suxes ar warudgenia sasamarTlosaTvis, rac mas daarwmu-
nebda reorganizaciis Sedegad samuSao Zalis ricxovno-
bis Semcirebis aucileblobaSi. sasamarTlos daskvniT, mo-
pasuxem sSk-is 37-e muxlis pirveli punqtis `a~ qvepunqtis
Sesabamisi garemoebebis arseboba ver daasabuTa, rac imas
niSnavda, rom sadavo brZaneba ukanono iyo;
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10.3.4. ssk-is 54-e muxlis Tanaxmad, baTilia garigeba,
romelic arRvevs kanoniT dadgenil wessa da akrZalvebs,
ewinaaRmdegeba sajaro wesrigs an zneobis normebs. vinai-
dan dadginda gasaCivrebuli brZanebebis arakanoniereba,
Sesabamisad, baTilad unda iqnas cnobili sadavo brZane-
bebi mosarCeleebTan SromiTi urTierTobis Sewyvetis Ta-
obaze.

10.4. sSk-is 44-e muxlis mixedviT, SromiTi urTierTo-
bisas meore mxarisaTvis miyenebuli ziani saqarTvelos ka-
nonmdeblobiT dadgenili wesiT anazRaurdeba. ssk-is
408.1-e muxlis Tanaxmad, im pirma, romelic valdebulia
aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba. sasamarTlos SefasebiT, vinidan
mocemul SemTxvevaSi pirvandeli mdgomareobis aRdgena
SeuZlebeli iyo centrSi ganxorcielebuli reorganiza-
ciuli da struqturuli cvlilebebis Sedegad, mas unda
emsjela sSk-is 38-e muxlis me-8 punqtis danawesze, rom-
lis Sesabamisad, sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos
gadawyvetilebiT, damsaqmebeli valdebulia, pirvandel
samuSao adgilze aRadginos piri, romelsac Seuwyda Sro-
miTi xelSekruleba, an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT. saqalaqo sasamarTlos SefasebiT,
Catarebuli reorganizaciis gamo pirvandeli mdgomareo-
bis aRdgena SeuZlebeli iyo, radgan vakanturi Tanamde-
bobebi, romelTa dakavebis SesaZlebloba hqondaT mosar-
Celeebs, gauqmda 2014 wlis martis TveSi ganxorcielebu-
li reorganizaciiT, Tumca, am Tanamdebobebs mosarCele-
ebi arc iTxoven (ix. saqalaqo sasamarTlos gadawyvetile-
ba) maSasadame, axali reorganizaciis Sedegebi ver uzrun-
velyofdnen mosarCeleTa moTxovnas pirvandeli mdgo-
mareobis aRdgenis an tolfas Tanamdebobebze daniSvnis
Sesaxeb.

10.4.1. ssk-is 411-e muxlis Sesabamisad, ziani unda anaz-
Raurdes ara mxolod faqtobrivad damdgari qonebrivi da-
naklisisTvis, aramed miuRebeli SemosavlisTvisac. miu-
Reblad iTvleba Semosavali, romelic ar miuRia pirs da
romelsac igi miiRebda, valdebuleba jerovnad rom Ses-
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rulebuliyo. dadginda, rom SromiTi urTierTobis ara-
kanonieri SewyvetiT, damsaqmebelma mouspo SesaZleblo-
ba dasaqmebulebs, SeesrulebinaT samuSao da mieRoT Se-
sabamisi SromiTi anazRaureba, rac damsaqmeblisTvis sSk-
is 32.1-e muxliT dadgenili valdebulebis Sesrulebis wi-
napirobas warmoadgens. am normis Tanaxmad, damsaqmeblis
braliT gamowveuli iZulebiTi mocdenis dros, dasaqme-
buls miecema Sromis anazRaureba sruli odenobiT. moc-
denad unda CaiTvalos imgvari viTarebac, rodesac Sro-
mis xelSekrulebis aramarTlzomierad Sewyvetis Sede-
gad, dasaqmebuls samuSaos Sesrulebis SesaZlebloba es-
poba, vinaidan, amave dros, arsebobs dasaqmebulis neba,
ganaxorcielos xelSekrulebiT gaTvaliswinebuli valde-
buleba da miiRos Sesabamisi anazRaureba;

10.4.2. miuRebeli Semosavlis periodis gansazRvris miz-
niT sasamarTlo winamdebare ganCinebis 3.1 qvepunqtsa da
me-6 punqtSi miTiTebul faqtobriv garemoebebs daeyrdno
da ganmarta: 2014 wlis 10 ianvars gamocxadebuli reorga-
nizaciis farglebSi mopasuxes hqonda SesaZlebloba, mo-
sarCeleebi daesaqmebina adrindeli Tanamdebobebis tol-
fas Tanamdebobaze, magram 28 martis koreqtirebuli re-
organizaciis farglebSi mas aseTi SesaZlebloba aRar ga-
aCnda. sasamarTlom daaskvna, rom mxareTa Soris SromiTi
urTierToba gagrZeldeboda martis reorganizaciis sa-
fuZvelze gamocxadebuli konkursis dasrulebamde. kon-
kursis Semdeg ki dasaqmebulebs muSaobis SesaZlebloba
moespobodaT, radgan martis reorganizacia tolfas Ta-
namdebobebs aRar moiazrebda. e.i. sadavo brZanebebiT, mo-
sarCeleTa SromiTi uflebebi Selaxuli iyo swored dro-
is aRniSnul monakveTSi da vinaidan mosarCeleebs iZule-
biTi mocdeniT ziani miadgaT 2014 wlis 11 ianvridan imave
wlis 16 maisamde (konkursis Sedegis gamocxadebamde), mi-
si anazRaurebac unda momxdariyo aRniSnuli periodisaT-
vis da menejeris yovelTviuri xelfasis _ 1500 laris _
odenobis gaTvaliswinebiT, TiToeuli mosarCelis sasar-
geblod, 6500 laris odenobiT, rac warmoadgenda erTgvar
kompensacias SromiTi urTierTobis aramarTlzomieri
SewyvetiT SromiTi uflebebis SelaxvisTvis.

10.5. sSk-is 31.3-e muxlis Tanaxmad, damsaqmebeli val-
debulia, nebismieri anazRaurebis Tu angariSsworebis da-
yovnebis yoveli dRisaTvis, gadauxados dasaqmebuls da-
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yovnebuli Tanxis 0,07 procenti. aRniSnuli danawesidan
gamomdinare, damsaqmeblis mier SeiZleba dayovndes is
anazRaureba Tu angariSsworeba, romelic dasaqmebuli-
saTvis garkveul dros unda gadaxdiliyo, magram es val-
debuleba ar Sesrulda. sasamarTlos ganmartebiT, mox-
mobili norma exeba misaRebi Sromis anazRaurebis, anga-
riSsworebis da a.S. gadaxdis dayovnebas, rac gansaxilvel
SemTxvevaSi ar gamovlenila. mosarCeleebi iTxovdnen iZu-
lebiTi mocdeniT gamowveuli zianis anazRaurebis (da ara
xelfasis an saboloo angariSsworebis) dayovnebisTvis mo-
pasuxe centrisTvis pirgasamtexlos dakisrebas, rac ar
gamomdinareobs moqmedi Sromis kanonmdeblobidan, aR-
niSnuli ki usafuZvlo da dausabuTebeli iyo;

10.6. winamdebare ganCinebis 10.2-10.4 qvepunqtebSi mo-
cemuli faqtobriv-samarTlebrivi msjelobis safuZvel-
ze saqalaqo sasamarTlom baTilad cno dasaqmebulebis
samsaxuridan gaTavisuflebis Sesaxeb brZaneba, ramac am
ukanasknelTa sasargeblod, gaTavisuflebidan gadawyve-
tilebis kanonier ZalaSi Sesvlamde damsaqmeblisaTvis
yovelTviuri xelfasis dakisreba ganapiroba, xolo mopa-
suxisTvis pirgasamtexlos dakisrebaze mosarCeleebs ua-
ri eTqvaT (ix. saqalaqo sasamarTlos gadawyvetileba).

11. mosarCeleebisa da mopasuxis saapelacio saCivari
11.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivres rogorc mosarCeleebma, aseve _ mopasu-
xem.

11.2. dasaqmebulTa (pirveli da meore apelantebis)
moTxovnas warmoadgenda gasaCivrebuli gadawyvetilebis
gauqmeba sarCelis uaryofil nawilSi da, saapelacio sasa-
marTlos mier axali gadawyvetilebis miRebiT, sarCelis
srulad dakmayofileba Semdeg argumentebze dayrdno-
biT:

11.2.1. mcdaria sasamarTlos daskvna, rom mopasuxis
mxridan dasaqmebulebisadmi ar yofila raime niSniT dis-
kriminacia. saqmeSi arsebul mtkicebulebebze dayrdno-
biT dasturdeboda, rom mosarCeleebis mimarT gamovlin-
da diskriminacia politikuri niSniT, kerZod, ministrs
TanamSromlebTan erT-erTi Sexvedris dros amobeWdili
hqonda maT mier socialur qselSi ganTavsebuli `poste-
bi~ da detalurad ganixilavda aRniSnul `postebze~ sxve-
bis mier gakeTebul komentarebs. Sexvedraze ministrma
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apelantebze (dasaqmebulebze) isaubra negatiuri epiTe-
tebis gamoyenebiT;

11.2.2. gaTavisuflebis brZanebebis baTilad cnoba sa-
marTlebrivad niSnavs, rom igi baTilia misi dadebis mo-
mentidan da yvela Tanmdevi Sedegi, romelic efuZneba aR-
niSnul garigebas, eqvemdebareba gauqmebas. mocemul Sem-
TxvevaSi sasamarTlom baTilad cno gaTavisuflebis brZa-
nebebi, Tumca, pirvandeli mdgomareobis adRgenis nawil-
Si ar daakmayofila sarCeli. sasamarTlom ar Seafasa is
mniSvnelovani garemoeba, rom centrSi ganxorcielebuli
orive reorganizaciis dasrulebis Semdeg, arsebobda da
dResac arsebobs im Tanamdebobis ara mxolod saxelwo-
debiT, aramed _ samuSaos aRwerilobiT tolfasi Tanam-
debobebi, romlebzedac mosarCeleebi gaTavisuflebam-
de muSaobdnen; saboloo reorganizaciis Semdeg, arasrul-
wlovanTa marTlmsajulebis sammarTvelo da mediaciis
sammarTvelo gaerTianda, gaxda erTi sammarTvelo da ewo-
da ganridebisa da mediaciis sammarTvelo. am ukanaskne-
lis SemadgenlobaSi darCa ganridebisa da mediaciis prog-
ramis menejeris Tanamdeboba, aseve mediaciis saxlis me-
nejeris Tanamdeboba, romlebic mosarCeleTaTvis yofi-
li samuSao adgilis tolfas saStato erTeulebs warmo-
adgenen. dasaqmebulebi dazustebuli sasarCelo moTxov-
nis farglebSi swored am Tanamdebobebze aRdgenas iTxov-
dnen, sasamarTlom ki usafuZvlod daaskvna, rom maT ase-
Ti moTxovna ar hqoniaT;

11.2.3. sasamarTlom ar Seafasa yofil dasaqmebulTa
samsaxurSi aRdgenis SeuZleblobis SemTxvevaSi mopasu-
xisaTvis kompensaciis dakisrebis sakiTxi. Tuki sasamar-
Tlo msjelobda imaze, rom obieqturi garemoebebidan ga-
momdinare, SeuZlebeli iyo dasaqmebulTa aRdgena samu-
Sao adgilebze, maSin mas unda emsjela kompensaciis gace-
maze, romelic sSk-is 38-e muxlis me-8 nawilidan gamomdi-
nareobs. am normis miznebidan gamomdinare, kompensacia
ar warmoadgens ganacdurs, aramed amiT kanonmdebeli cdi-
lobs, rom erTgvarad daicvas im dasaqmebulebis uflebe-
bi, romelTa samsaxurSi aRdgenac obieqturad SeuZlebe-
li, an gaumarTlebelia;

11.2.4. apelantebis ganmartebiT, aseve arasworia sasa-
marTlos msjeloba pirgasamtexlos dakisrebis Taobaze.
sSk-is 31-e muxlis mesame nawilis mixedviT, anazRaurebas



70

eqvemdebareba nebismieri anazRaurebis Tu angariSswore-
bis dayovnebis SemTxveva. Tavisi SinaarsiT pirgasamtex-
lo valdebulebis uzrunvelyofis valdebulebiTsamar-
Tlebriv RonisZiebas warmoadgens. aqedan gamomdinare,
savsebiT dasaSvebia, rom ganacdurs, rogorc zians, dae-
matos 0.07%, radgan is damsaqmeblis ukanono moqmedebis
gamo miuRebel Tanxas warmoadgens da am Tanxas dasaqme-
bulebi miiRebdnen, rom ara ukanono gaTavisufleba;

11.2.5. dasaqmebulebma saapelacio saCivarSi isic miu-
TiTes, rom im SemTxvevaSi, Tu saapelacio sasamarTlo mi-
iCnevda, rom mosarCeleebs arasworad eTqvaT uari samsa-
xurSi aRdgenaze, mopasuxes unda dakisreboda zianis (ga-
nacduris) gadaxda sruli periodisTvis _ gaTavisufle-
bis dRidan aRdgenamde, da ara _ 2014 wlis 11 ianvridan
imave wlis 16 maisamde, rogorc es saqalaqo sasamarTlom
daadgina.

11.3. damsaqmebelma (mesame apelantma) moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba im nawilSi, romli-
Tac dakmayofilda sasarCelo moTxovna da dasaqmebulTa
sarCelis mTlianad uaryofa Semdeg saapelacio preten-
ziebze miTiTebiT:

11.3.1. gasaCivrebul gadawyvetilebaSi moTxovnis dak-
mayofilebis safuZvlad mxolod is argumentia miTiTe-
buli, rom centrSi ganxorcielda reorganizacia, romel-
sac ar mohyolia Statebis Semcireba. sasamarTlo gascda
mosarCelis moTxovnis farglebs, vinaidan sasarCelo moT-
xovna damyarebuli iyo mxolod diskriminaciul mopyro-
baze da swored am garemoebebs Tvlidnen mosarCeleebi
maTi gaTavisuflebis safuZvlad. am SemTxvevaSi mopasu-
xe ar iyo valdebuli, ganemarta is sakiTxebi, rasac mosar-
Celeebi sadavod ar xdidnen, anu Statebis Semcirebis
ararseboba. amdenad, sasamarTlom Tavisi iniciativiT, ise,
rom mosarCeleebs ar mouTxoviaT, Seafasa faqti, romlis
sawinaaRmdego argumentaciis wardgena mopasuxes obieq-
turad ar evaleboda. aRniSnuli garemoeba sasamarTlom
mopasuxis dausabuTebel poziciad miiCnia;

11.3.2. sasamarTlom ar gaiTvaliswina, rom proeqtebis
menejeris poziciebi, romlebsac mosarCeleebi ikavebdnen
ianvarSi ganxorcielebul reorganizaciamde, mniSvnelov-
nad gansxvavdeboda arasrulwlovanTa marTlmsajulebi-
sa da mediaciis sammarTveloebis ufrosebis poziciisgan.
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kerZod: mosarCeleebi, rogorc proeqtebis menejerebi,
CarTuli iyvnen mxolod erTi programis _ ganridebisa da
mediaciis programis ganxorcielebaSi; arasrulwlovanTa
marTlmsajulebis sammarTvelos ufrosis movaleobaSi ki
Sedis bevrad ufro meti funqcia, vidre mxolod ganri-
debisa da mediaciis programis koordinirebaa, mag: riskis
qveS myofi arasrulwlovnebisTvis Sesabamisi servisebis
SemuSaveba da miwodeba da sxv. igive mdgomareobaa meore
mosarCelis adrindel TanamdebobasTan mimarTebiTac:
axali samsaxuris _ mediaciis sammarTvelos ufrosis mo-
valeobebSi Sedioda ara mxolod ganridebisa da mediaci-
is programaSi mediaciis komponentis kurireba, aramed zo-
gadad, qveyanaSi mediaciis, rogorc aRdgeniTi marTlmsa-
julebis erT-erTi mTavari Semadgenlis da davebis al-
ternatiuli gadawyvetis saSualebis ganviTareba. yoveli-
ve zemoaRniSnuli naTlad adasturebs, rom arsebobda mo-
sarCeleTa gaTavisuflebis obieqturi safuZvlebi da dam-
saqmebelma kanonierad Sewyvita maTTan SromiTi xelSek-
ruleba.

12. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis gadawyvetileba da daskvnebi

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 9 martis gadawyvetilebiT, cen-
tris (mopasuxis) saapelacio saCivari ar dakmayofilda,
xolo mosarCeleTa saapelacio saCivari dakmayofilda na-
wilobriv.

12.1.1. pirveli mosarCelis moTxovna tolfas Tanamde-
bobaze aRdgenisa da gaTavisuflebidan aRdgenamde peri-
odis iZulebiTi ganacduris anazRaurebis nawilSi dakma-
yofilda: pirveli mosarCele aRdgenil iqna tolfas _ gan-
ridebisa da mediaciis programis menejeris Tanamdeboba-
ze; mopasuxes pirveli mosarCelis sasargeblod daekisra
2014 wlis 11 martidan tolfas Tanamdebobaze aRdgenam-
de periodis iZulebiTi ganacduris anazRaureba yovel-
Tviuri xelfasis _ 1500 laris gaTvaliswinebiT; ar dakma-
yofilda sarCeli gaTavisuflebidan aRdgenamde period-
Si TiToeuli Tvis iZulebiTi ganacduris _ 1500 laris da-
yovnebis yoveli dRisTvis dayovnebuli Tanxis 0,07%-is
dakisrebis nawilSi;

12.1.2. meore mosarCelis moTxovna tolfas Tanamdebo-
baze aRdgenisa da gaTavisuflebidan aRdgenamde perio-
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dis iZulebiTi ganacduris anazRaurebis nawilSi dakma-
yofilda: meore mosarCele aRdgenil iqna tolfas _ me-
diaciis saxlis menejeris Tanamdebobaze; mopasuxes mis
sasargeblod daekisra 2014 wlis 11 martidan tolfas Ta-
namdebobaze aRdgenamde periodis iZulebiTi ganacduris
anazRaureba yovelTviuri xelfasis _ 1500 laris gaTva-
liswinebiT; sarCeli gaTavisuflebidan aRdgenamde peri-
odSi TiToeuli Tvis iZulebiTi ganacduris _ 1500 laris
dayovnebis yoveli dRisTvis dayovnebuli Tanxis 0,07%-
is dakisrebis nawilSi ar dakmayofilda;

12.2. saapelacio sasamarTlom ganmarta, rom sadavo
brZanebis safuZvlad miTiTebuli faqtebis dasadastu-
reblad mopasuxes sasamarTlosaTvis ar warudgenia saTa-
nado (sarwmuno) mtkicebulebebi im pirobebSi, rodesac
am tipis davebSi sadavo brZanebis kanonierebis mtkicebis
tvirTi swored damsaqmebels ekisreba. sasamarTlom gai-
ziara Tbilisis saqalaqo sasamarTlos mier dadgenili is
faqtobrivi garemoebi, romlebic aRwerilia winamdebare
ganCinebis 1-6 punqtebSi da damatebiT ganmarta:

12.2.1. pirveli instanciis sasamarTlom sworad daad-
gina saqmisaTvis mniSnelovani faqtobrivi garemoeba imis
Sesaxeb, rom 2014 wlis 10 ianvars gamocxadebul reorga-
nizacias ar mohyolia Statebis Semcireba da samuSo Zalis
Semcireba. metic, dgindeboda, rom reorganizaciis Sem-
deg araTu Semcirda saStato erTeulebis ricxovneba, ara-
med _ gaizarda. aRniSnuli sakiTxis Seswavla sasamarTlom
mniSvnelovnad miiCnia imdenad, ramdenadac sadavo brZa-
nebebis kanonierebis Semowmeba mxolod im konteqstis gaT-
valiswinebiT unda momxdariyo, rasac sSk-is 37-e muxlis
pirveli nawilis `a~ punqti iTvaliswinebs (ekonomikuri
garemoebebi, teqnologiuri an organizaciuli cvlilebe-
bi, romlebic aucilebels xdis samuSao Zalis Semcirebas).
aRniSnulze yuradRebis gamaxvileba gamowveuli iyo im vi-
TarebiT, rom sadavo brZanebis Tanaxmad, gaTavisufleba
ganxorcielda ara sSk-is 37-e muxlis pirveli nawilis `v~
qvepunqtis (dasaqmebulis kvalifikaciis an profesiuli
unar-Cvevebis Seusabamoba mis mier dakavebul Tanamde-
bobasTan/Sesasrulebel samuSaosTan), razec mopasuxe Zi-
riTadad uTiTebda sarCelis pasuxad wardgenil Sesage-
belSi, aramed dasaxelebuli normis amave nawilis `a~ qve-
punqtis safuZvelze. saapelacio sasamarTlom ganmarta,
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rom sSk-is 37-e muxlis pirveli nawilis `v~ qvepunqtis mi-
TiTebis SemTxvevaSic ki, mopasuxes, garda zepiri axsna-
ganartebasa, sxva raime mtkicebuleba, rac damajereblad
daadasturebda mosarCeleTa arakvalificiurobas da
profesiuli unar-Cvevebis Seusabamobas dakavebul Tanam-
debobasTan, ar warudgenia; piriqiT, saqmeSi wardgenili
iyo mtkicebuleba, romliTac dasturdeboda, rom 2013
wels programis ganviTarebaSi Setanili gansakuTrebuli
wvlilisaTvis mosarCeleebi dajildovdnen. miTiTebuli
msjelobisa da im faqtobrivi garemoebebis gaTvaliswi-
nebiT, romlebic saqalaqo sasamarTlom samarTalwarmoe-
bis procesSi gamoikvlia, saapelacio sasamarTlom das-
kvna, rom damsaqmebeli ar iyo uflebamosili, sSk-is 37-e
muxli pirveli nawilis `a~ qvepunqtiT gaTvaliswinebuli
safuZvliT gaeTavisuflebina mosarCeleebi dakavebuli
Tanamdebobebidan, vinaidan centrSi Statebi ar Semcire-
bula. saapelacio sasamarTlom ssk-is 115-e muxlze day-
rdnobiT ganmarta: `uflebis gamoyenebis marTlzomiere-
bis Sesafaseblad aucilebelia, misi gamoyenebis ganmapi-
robebel garemoebaTa Seswavla. samuSaodan gaTavisufle-
bis an damsaqmeblis mxridan dasaqmebulis mimarT ama Tu
im RonisZiebis gamoyenebis Taobaze SromiTi davis ganxil-
visas, sasamarTlom unda Seamowmos, Tu ramdenad mar-
Tlzomierad moqmedebda damsaqmebeli dasaqmebulTan mi-
marTebaSi. aRniSnuli sakiTxis gamorkveva ki SesaZlebe-
lia mxolod brZanebaSi miTiTebuli safuZvlebis kvlevis
Sedegad. amdenad, rodesac damsaqmebeli reorganizaciis
gadawyvetilebas iRebs, unda darwmundes, rom aRniSnu-
li nabiji Seesabameba organizaciis interesebs, da amave
dros, gaumarTleblad ar xelyofs dasaqmebulTa kanoni-
er uflebebs. damsaqmeblis gadawyvetileba moiTxovs da-
sabuTebas, garkveul gaTvlebs, reorganizaciamde arse-
buli struqturisa da momavali struqturis Sedarebas,
reorganizaciis dadebiTi da uaryofiTi mxareebis gansaz-
Rvras. Tu ar dadasturda gaTavisuflebis kanonieri sa-
fuZvlebis arseboba, sasamarTlos eqmneba varaudi imisa,
rom damsaqmeblis mxridan adgili hqonda mxolod ufle-
bis borotad gamoyenebas~ (ix. saapelacio sasamarTlos ga-
dawyvetileba).

12.3. saapelacio sasamarTlom ganmarta, rom brZanebis
baTilad cnobis Tanmdev samarTlebriv SedegTan mimar-
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TebiT pirveli instanciis sasamarTlom arasworad gamoi-
yena sSk-is 38-e muxlis me-8 punqti, radgan sasamarTlom
ar daadgina is faqtobrivi garemoebebi, romelic mniSvne-
lovani iyo davis gadasawyvetad da, Sesabamisad, am nawil-
Si araswori gadawyvetileba miiRo. saapelacio sasamar-
Tlom saqmeSi arsebul mtkicebulebebze dayrdnobiT
dadgenilad miiCnia saqmisTvis samarTlebrivi mniSvnelo-
bis mqone is faqtobrivi garemoeba, romelic winamdebare
ganCinebis me-7 punqtSia miTiTebuli. aRniSnuli garemoe-
ba Seexeboda mopasuxe organizaciaSi im Tanamdebobebis
tolfasi Tanamdebobebis gamokvlevas, romelzec mosar-
Celeebi gaTavisuflebamde muSaobdnen. sasamarTlom gan-
marta: sSk-is 38-e muxlis me-8 nawilis Tanaxmad, sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, `dam-
saqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an
uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT~.
miTiTebuli regulaciiT damsaqmeblisaTvis dadgenilia
ukanonod gaTavisuflebuli dasaqmebulis pirvandel sa-
muSaoze aRdgenis valdebuleba, xolo Tuki aRniSnuli Se-
uZlebelia, maSin _ momdevno rigiTobiT dadgenilia sxva
valdebulebebis Sesruleba. gansaxilvel SemTxvevaSi pir-
veli instanciis sasamarTlom, marTalia, sworad Seafasa
is garemoeba, rom mosarCeleTa mier dakavebuli Tanamde-
bobebi, pirvandeli saxiTa da saxelwodebiT, aRar arse-
bobda 2014 wlis 10 ianvrisa da 28 martis reorganizacie-
bis Semdeg, Tumca, sasamarTlom arasakmarisad imsjela da
dausabuTeblad gamoricxa tolfas Tanamdebobebze mo-
sarCeleTa aRdgenis SesaZlebloba. mosarCeleTa mier
moTxovnili Tanamdebobebis Tavdapirvel (proeqtebis me-
nejeris) TanamdebobebTan tolfasobis dasturad mosar-
Celeebis mier saqmeSi wardgenili iyo amonaweri sajaro
samsaxuris biurodan, romlis mixedviT arasrulwlovan-
Ta marTlmsajulebis programebis koordinatoris samu-
Saos aRweraSi miTiTebulia is funqciebi, romlis ganxor-
cielebac evaleboda am Tanamdebobaze momuSave pirs, ker-
Zod: arasrulwlovanTa ganridebisa da mediaciis progra-
mis menejmenti, arasrulwlovanTa ganridebisa da media-
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ciis programaSi monawile profesionalebis (prokurore-
bi, socialuri muSakebi/ probaciis oficrebis da media-
torebis) koordinireba, arasrulwlovanTa ganridebisa da
mediaciis programaSi monawile profesionalebisTvis
(prokurorebi, socialuri muSakebi/ probaciis oficrebis
da mediatorebis) samuSao Sexvedrebis da treningebis uz-
runvelyofa, sxva sasjelis, alternatiuli programebis
saWiroebebis da SesaZleblobebis ganxilva da danergvaSi
xelSewyoba. mediaciis koordinatoris samuSao funqcieb-
Si ki moiazrebda: arasrulwlovanTa ganridebisa da medi-
aciis programaSi CarTuli mediatorebis saqmianobis ze-
damxedveloba, mediatorTa samuSao Sexvedrebisa da tre-
ningebis organizeba, mediaciasTan dakavSirebuli proeq-
tebis SemuSaveba da ganxorcieleba, mediaciis sakoordi-
nacio sabWos saqmianobis organizaciuli uzrunvelyofa,
partnior organizaciebTan TanamSromloba, mediaciis
centris menejmenti, arasrulwlovanTa marTlmsajule-
bis sferoSi proeqtebis SemuSaveba da ganxorcieleba. ma-
Sasadame, mimarTulebebi (arasrulwlovanTa marTlmsaju-
leba da mediacia), romlebsac xelmZRvanelobdnen mosar-
Celeebi proeqtebis menejeris poziciaze yofnis dros,
ar gauqmebula ganxorcielebuli reorganizaciebis Sem-
degac. arasrulwlovanTa marTlmsajulebis da mediaciis
kuTxiT imave funqciebs erTobliobaSi moiazrebda 2014
wlis 28 martis reorganizaciis Sedegad Seqmnili ganri-
debisa da mediaciis sammarTvelo, romlis SigniTac Seq-
mnilia ganridebisa da mediaciis programis menejerisa da
mediaciis saxlis menejeris Statebi.

12.4. saapelacio sasamarTlos daskvniT, imis gaTvalis-
winebiT, rom raime sapirispiro pozicia mosarCeleTa mi-
er dazustebuli sarCeliT moTxovnili Tanamdebobebis
aratolfasovnebis Sesaxeb mopasuxes ar SeuTavazebia sa-
samarTlosaTvis, cxadi gaxda, rom mosarCeleTa gaTavi-
suflebamde dakavebuli Tanamdebobebis tolfas Tanam-
debobebs im droisTvis warmoadgenda ganridebisa da me-
diaciis sammarTveloSi arsebuli saStato erTeulebi: gan-
ridebisa da mediaciis programebis menejeris da mediaci-
is saxlis menejeris Tanamdebobebi. dasabuTebuli mtki-
ceba imisa, rom aRniSnuli Tanamdebobebi ar warmoadge-
nen Tavdapirveli Tanamdebobebis tolfass, mopasuxes
(damsaqmebels) sasamarTlosaTvis ar warudgenia.



76

12.5. saapelacio sasamarTlo ar daeTanxma saqalaqo sa-
samarTlos msjelobas, rom dasaqmebulebi 28 martis re-
organizaciis farglebSi Seqmnil tolfas Tanamdebobze
aRdgenas ar iTxovdnen. saapelacio sasamarTlom ganmar-
ta, rom mas Semdeg, rac dasaqmebulebma sarCeli aRZres
sasamarTloSi, mopasuxem kidev erTi reorganizacia gana-
xorciela. aRniSnuli garemoeba mosarCeleebs, sssk-is 83-
e muxlis danawesidan gamomdinare, aZlevda sasarCelo
moTxovnis dazustebis uflebas. mosarCeleebma gamoiye-
nes aRniSnuli saproceso ufleba, daazustes sasarCelo
moTxovna da sabolood, 2014 wlis 13 noembris sasamarTlo
sxdomaze centrSi tolfas Tanamdebobebze aRdgena mo-
iTxoves. Sesabamisad, ar iyo swori saqalaqo sasamarTlos
msjeloba, rom dasaqmebulebs 28 martis reorganizaciis
farglebSi Seqmnil tolfas Tanamdebobze aRdgena ar mi-
uTxoviaT. dadgenilia, rom mosarCeleebma dazustebuli
sarCeliT moiTxoves mediaciis da ganridebis sammarTve-
loSi Semaval saStato erTeulebze _ mediaciis da ganri-
debis menejeris da mediaciis saxlis menejeris Tanamde-
bobaze aRdgena (ix. am ganCinebis me-6 punqti).

12.6. sasamarTlom gansaxilvel davaze msjelobisas yu-
radReba gaamaxvila mowmeTa ganmartebebze, rom centris
reorganizacia jer kidev centris yofili direqtoris
dros iyo dagegmili da rom sammarTveloebis Camoyalibe-
bis Semdeg proeqtebis menejerebi unda gadasuliyvnen
sammarTvelos ufrosebis Tanamdebobaze (ix. 2015 wlis 17
martis da 26 ivnisis da sxdomis saoqmo Canaweri); xolo
mowme n. s-m garkveviT da sarwmunod miuTiTa, rom centrSi
Catarebuli reorganizaciis Sedegad, mosarCeleebis gar-
da sxva aravin gaTavisuflebula.

12.6.1. zemoaRniSnulidan gamomdinare, saapelacio sa-
samarTlom daaskvna, rom vinaidan dadgenili iyo, rom mo-
sarCeleTa gaTavisufleba ganxorcielda arakanonierad,
aseve imis gaTvaliswinebiT, rom Tavdapirveli Tanamdebo-
bebis tolfas Tanamdebobebs warmoadgenda mediaciisa da
ganridebis menejeris, agreTve mediaciis saxlis meneje-
ris Tanamdebobebi, mosarCeleTa moTxovna tolfas Tanam-
debobaze aRdgenis Taobaze kanonieri iyo da unda dakma-
yofilebuliyo. Sesabamisad, pirveli mosarCele aRdgenil
iqna ganridebis da programebis menejeris, xolo meore mo-
sarCele _ mediaciis saxlis menejeris Tanamdebobaze.
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12.7. saapelacio sasamarTlom dasabuTebulad miiCnia
mosarCeleebis moTxovna maTTvis iZulebiTi ganacduris
saxiT miyenebuli zianis srulad (anu gaTavisuflebidan
_ aRdgenamde) anazRaurebis Taobaze, magram imis gaTva-
liswinebiT, rom mosarCeelebs gaTavisuflebisas damsaq-
meblisgan miRebuli hqondaT 2-2 Tvis kompensacia, mopa-
suxes mosarCeleebis sasargeblod iZulebiTi ganacduris
anazRaureba daekisraT 2014 wlis 11 martidan (da ara 2014
wlis 11 ianvridan, rogorc amas moiTxovdnen mosarCele-
ebi), tolfas Tanamdebobebze aRdgenamde periodisaTvis,
TiToeuli dasaqmebulis sasargeblod, yovelTviuri xel-
fasis 1500-1500 (ganridebisa da mediaciis menejeris, ag-
reTve mediaciis saxlis menejeris xelfasis _ 1500-1500
laris) laris odenobiT.

12.8. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos msjeloba im nawilSi, romliTac mosar-
Celeebs uari eTqvaT mopasuxisTvis pirgasamtexlos sa-
xiT iZulebiTi ganacduri Tanxis dayovnebis yoveli dRis-
Tvis, am Tanxis 0.07 procentis gadaxdis dakisrebaze. sa-
samarTlom ganmarta, rom pirgasamtexlos moTxovna unda
gamomdinareobdes arsebuli fuladi valdebulebidan da
ara im Tanxidan, rac sasamarTlom daakisra, an SeiZleba
daakisros pirs arsebuli ZiriTadi valdebulebis Seus-
ruleblobisaTvis iZulebiTi ganacduris saxiT. iZulebi-
Ti ganacduri warmoadgens ara xelSekrulebiT gaTvalis-
winebul gadasaxdel ZiriTad Tanxas, aramed igi warmoad-
gens im Tanxas, rac sasamarTlom daakisra mopasuxes zia-
nis anazRaurebis saxiT. ssk-is 417-e muxlis Tanaxmad, pir-
gasamtexlo aris mxareTa SeTanxmebiT gansazRvruli fu-
ladi Tanxa, romelic movalem unda gadaixados valdebu-
lebis Seusruleblobis an arajerovnad SesrulebisaTvis.
sSk-is 31-e muxlis Tanaxmad, Sromis anazRaurebis forma
da odenoba ganisazRvreba SromiTi xelSekrulebiT da
damsaqmebeli valdebulia, rom nebismieri anazRaurebis
Tu angariSsworebis dayovnebis yoveli dRisaTvis gadau-
xados dasaqmebuls dayovnebuli Tanxis 0.07 procenti. ze-
moxsenebuli normebis analizis safuZvelze, sasamar-
Tlom ganmarta, rom damsaqmebels dayovnebuli Tanxis 0,07
procentis gadaxdis valdebuleba warmoeSoba im SemTxve-
vaSi, Tu gamovlenilia damsaqmeblis mier xelSekrulebi-
dan gamomdinare valdebulebis Seusrulebloba, anu sa-
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xezea gadaxdis valdebulebis arseboba da saboloo anga-
riSsworebis gadauxdeloba. anazRaurebaSi Tu angariSswo-
rebaSi, romlis dayovnebasac kanoni ukavSirebs dayovne-
buli Tanxis 0.07%-is gadaxdis valdebulebas, ar igulis-
xmeba ganacduri, vinaidan ganacduri warmoadgens ara sa-
xelSekrulebo SeTanxmebis, aramed dasaqmebulisaTvis
damdgari zianis anazRurebis saxes. Sesabamisad, sasamar-
Tlom miiCnia, rom saTanado samarTlebrivi safuZvlis
ararsebobis gamo, am nawilSi sasarCelo moTxovnis uar-
yofa qvemdgomi sasamarTlos mier dasabuTebuli da kano-
nieri iyo.

13. damsaqmeblis sakasacio saCivari
13.1. damsaqmebelma sakasacio wesiT gaasaCivra saape-

lacio sasamarTlos ganCineba, moiTxova misi gauqmeba da
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
baze uaris Tqma Tavis SesagebelSi miTiTebuli faqtob-
rivi garemoebebisa da saapelacio pretenziebis identur
garemoebebze dayrdnobiT (ix. am ganCinebis me-9 punqti
da 11.3 qvepunqti).

14. sakasacio samarTalwarmoebis etapi
14.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2017 wlis 5 ivnisis ganCinebiT damsaqmeblis sakasacio
ganacxadi warmoebaSia miRebuli sssk-is 391-e muxlis sa-
fuZvelze dasaSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasaSvebobis iu-
ridiuli dasabuTebulobis Semowmebis Sedegad mivida
daskvnamde, rom centris (mopasuxis) sakasacio ganacxadi
ar akmayofilebs sssk-is 391-e muxlis moTxovnebs, amitom
igi dauSvebelia Semdegi argumentaciiT:

15. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs
samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas; b) saqarTvelos uzenaes sa-
samarTlos manamde msgavs samarTlebriv sakiTxze gadaw-
yvetileba ar miuRia; g) sakasacio saCivris ganxilvis Se-
degad mocemul saqmeze savaraudoa msgavs samarTlebriv
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sakiTxze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan gansxvavebuli gadawyvetilebis mi-
Reba; d) saapelacio sasamarTlos gadawyvetileba gan-
sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan; e)
saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis
Sedegze; v) saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba msgavs samarTlebriv sakiTxze adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da
adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

16. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
sakasacio sasamarTlos miaCnia, rom kasators ar warmo-
udgenia dasabuTebuli pretenzia (Sedaveba), rac saSua-
lebas miscemda sasamarTlos, arsebiTad gansaxilvelad
daeSva sakasacio ganacxadi.

17. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
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Perez v France [GC], par. 81)
18. sakasacio sasamarTlo miiCnevs, rom warmodgenili

sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arc erTi zemoxsenebuli safuZvliT.

19. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan.

20. gansaxilvel SemTxvevaSi, saqalaqo da saapelacio
sasamarTloebma mtkicebis tvirTi mxareebs Soris gadaa-
nawiles swored im specifikurobis gaTvaliswinebiT, rac
axasiaTebs SromiTsamarTlebriv urTierTobas da icavs ka-
nonis winaSe mxareTa Tanasworobis konstituciur prin-
cips. aRniSnuli uzrunvelyofs samarTalwarmoebisas mxa-
reTa SejibrebiTobisa da Tanasworobis safuZvelze da-
vis ganxilvasa da gadawyvetas (sssk-is me-4-5 muxlebi).

21. mopasuxis erT-erT sakasacio pretenzias warmoad-
gens is, rom gasaCivrebuli gadawyvetilebiT ar aris dasa-
buTebuli is ZiriTadi garemoeba, gaizarda Tu ara State-
bis odenoba mosarCeleebis mier gaTavisuflebamde daka-
vebuli Tanamdebobebis mimarTulebiT da sasamarTlo ey-
rdnoba mxolod im faqts, rom reorganizaciis Sedegad ga-
izarda Statebis raodenoba. sasamarTlom ar Seafasa mxa-
reTa mier wardgenili mtkicebulebebi, romelTa anali-
ziTac calsaxad dasturdeba, rom centrSi Statebis ma-
teba gamoiwvia sxva mimarTulebis Statebis damatebam da
ara mosarCeleTa Tanamdebobebis aRwerilobis Sesabamisi
Statebis matebam. sasamarTlos ganmartebebi urTierTsa-
winaaRmdegoa: erT SemTxvevaSi sasamarTlo ganmartavs,
rom reorganizaciis Sedegad ar Secvlila Statebi, xolo
meore SemTxvevaSi _ `tolfas Tanamdebobebze~ aRadgina
dasaqmebulebi.

21.1. kasatoris zemoxsenebuli mtkicebis sawinaaRmde-
god, sakasacio sasamarTlo ganmartavs, rom saqarTvelos
konstituciis 85-e muxlis me-3 punqtis Tanaxmad, samar-
Talwarmoeba xorcieldeba mxareTa Tanasworobisa da Se-
jibrebiTobis safuZvelze. mxareebi sargebloben Tanaba-
ri uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
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wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebule-
bebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi
(sssk-is 4.1-e muxli). TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovneb-
sa da Sesagebels (sssk-is 102.1-e muxli). saproceso kano-
nis mizans warmoadgens ara marto mosarCelis davalde-
buleba, warmoudginos sasamarTlos is mtkicebulebebi,
romlebic moTxovnis damfuZnebeli normis mis sasargeb-
lod gamoyenebis winapirobebs qmnian, aramed moiazrebs
mopasuxis davaldebulebasac, Sesagebelis farglebSi uz-
runvelyos mosarCelis mier warmodgenil mtkicebuleba-
Ta gaqarwyleba. garda konstituciiTa da sssk-iT dadge-
nili zogadi principebisa, rogorc winamdebare ganCine-
bis me-20 punqtSi aRiniSna, mtkicebis tvirTis ganawile-
bas specifiuri xasiaTi gaaCnia SromiTsamarTlebriv da-
vaSi. am specifikurobis gaTvaliswinebiT, erT-erT saqme-
ze, romelic dasaqmebulis gaTavisuflebis samarTlebri-
vi safuZvlebis kvlevas exeba, sasamarTlom ganmarta: `dam-
saqmebels gaaCnia mtkicebiTi upiratesoba, sasamarTlos
warudginos misTvis xelsayreli mtkicebulebebi imasTan
dakavSirebiT, rom mas, konkretul SemTxvevaSi sawarmos
finansuri mdgomareobis gaTvaliswinebiT, aRar esaWiro-
eboda im funqciuri datvirTvis mqone saStato erTeuli,
romelzec mosarCele iyo dasaqmebuli. amasTan, sasamar-
Tlo valdebuli iyo gaerkvia, mxolod mosarCelis mier
dakavebuli Tanamdebobis gauqmeba ganpirobebuli iyo sa-
warmos finansuri mdgomareobiT, Tu adgili hqonda i. k-is
mimarT diskriminacias. gansaxilvel SemTxvevaSi, swored
mopasuxe iyo valdebuli, saTanado mtkicebulebebiT da-
edasturebina mosarCelis saStato erTeulis gauqmebis
kanonierebis sakiTxi~ (ix. susg-ebi: #as-646-612-2015,
23.08.2015w.) sakasacio sasamarTlo iziarebs qvemdgomi sa-
samarTlos mier mtkicebis tvirTis ganawilebis safuZ-
velze saqmis gadasawyvetad dadgenil samarTlebrivad
mniSvnelovan faqtebsa da maT samarTlebriv Sefasebas,
gasaCivrebuli gadawyvetilebiT sworad aris gansazRvru-
li damsaqmeblis mtkicebis saganSi Semaval garemoebaTa
wre, aseve, marTebulia saapelacio sasamarTlos miTiTe-
ba, rom mopasuxe valdebuli iyo gaeqarwylebina mosarCe-
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lis mier sadavod gamxdari faqtobrivi garemoebebi: Ca-
tarda Tu ara centrSi reorganizacia, ra aucileblobiT
iqna gamowveuli samuSao Zalis Semcireba (ekonomikuri,
teqnologiuri an organizaciuli cvlilebebi, ramac sa-
muSao Zalis Semcireba obieqturad ganapiroba); ram gana-
piroba mxolod konkretuli mosarCeleebis samsaxuridan
gaTavisufleba; sasamarTlos mier brZanebis arakanonie-
rad cnobis SemTxvevaSi, ramdenad SeuZlebeli iyo dasaq-
mebulTa samsaxurSi aRdgena tolfasi Tanamdebobis arar-
sebobis gamo (ix. ganCinebis 10.3.3. qvepunqti).

21.2. sakasacio sasamarTlos miaCnia, rom gansaxilvel
davaSi daculia kanonis winaSe mxareTa Tanasworobis kon-
stituciuri principi, kasatori ki sawinaaRmdego garemo-
ebis dasadastureblad mxolod sityvieri ganmartebiT Se-
moifargla, rac ar aris sakmarisi sakasacio Sedavebis da-
sabuTebulad miCnevisaTvis.

22. kasators procesualuri Sinaarsis pretenzia gaaC-
nia im SuamdgomlobasTan mimarTebaSi, romliTac dazus-
tda sasarCelo moTxovna da uTiTebs, rom mosarCeleebs
ar gaaCndaT sssk-is 83-e muxlis gamoyenebis ufleba, sasa-
marTlos ki unda Seefasebina, Tu ra etapze moxda sasar-
Celo moTxovnis dazusteba da ar unda daekmayofilebina
mosarCeleTa Suamdgomloba. am konteqstSi, kasatoris az-
riT, sasamarTlos unda gaeTvaliswinebina, rom mosarCe-
leebis Tavdapirvel moTxovnas pirveli reorganizaciis
farglebSi Seqmnil Tanamdebobebze (sammarTveloebis uf-
rosebis Stati) daniSvna warmoadgenda.

22.1. sakasacio sasamarTlo kasatoris am argumentis ga-
sabaTileblad miuTiTebs sssk-is 83-e muxlis meore nawi-
lis pirvel winadadebaze, Semdeg ki qronologiuri Tan-
mimdevrobiT ganixilavs im faqtobriv garemoebebs, rom-
lebic mxareebs sadavod ar gauxdiaT da romlebic miTi-
Tebulia winamdebare ganCinebis 1-6 punqtebsa da 8.3. qve-
punqtebSi. sssk-is 83-e muxlis meore nawilis Tanaxmad,
mosarCeles ufleba aqvs, saqmis winaswari sasamarTlo gan-
xilvisaTvis momzadebis damTavrebamde Secvalos sarCe-
lis safuZveli an sagani, Seavsos sarCelSi miTiTebuli ga-
remoebebi da mtkicebulebebi, gaadidos an Seamciros sa-
sarCelo moTxovnis odenoba, ris Sesaxebac sasamarTlom
unda acnobos mopasuxes (sssk-is 83.1-e muxli). sakasacio
sasamarTlo miuTiTebs winamdebare ganCinebis me-8 pun-
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qtSi asaxul garemoebaze: udavoa, rom sarCeli aRiZra 2014
wlis 12 Tebervals, koreqtirebuli reorganizaciis Sesa-
xeb mopasuxem ganacxada sarCelis aRZvris Semdeg _ 28
marts (ix. me-6 punqti). udavoa, rom mosamzadebel etap-
ze, 2014 wlis 29 ivliss, mosarCeleebma iSuamdgomles da
dazustebuli sarCeli waradgines (ix. 8.3-e qvepunqti), xo-
lo sasamarTlom Suamdgomloba ganixila da daakmayofi-
la 2014 wlis 13 noembris saoqmo ganCinebiT, mosamzade-
bel sxdomaze (ix. 8.4-e qvepunqti) amis Semdeg, 2015 wlis
20 ianvars, sasamarTlom kidev erTi mosamzadebeli sxdo-
ma daniSna, romelic mTavar sxdomaSi gadaizarda. zemox-
senebuli garemoebebiT dadasturebulia, rom pirveli in-
stanciis sasamarTlos ar daurRvevia saproceso kanon-
mdeblobis moTxovna, razedac dasabuTebuli msjeloba
asaxulia gasaCivrebul gadawyvetilebaSi (ix. saapelacio
sasamarTlos gadawyvetileba)

23. kasatoris erT-erT pretenzias warmoadgens gasa-
Civrebul gadawyvetilebaSi sasamarTlos mier ssk-is 115-
e muxlis (uflebis borotad gamoyeneba) miTiTebis ara-
marTebuloba, rac, misi mosazrebiT, saqmeSi warmodgeni-
li arc erTi mtkicebulebiT ar dasturdeba; kasators,
aseve, aradamajerebel mtkicebulebebad miaCnia mowmeTa
ganmartebebi imis Taobaze, rom reorganizaciis Semdeg mo-
sarCeleebis garda aravin gaTavisuflebula samsaxuridan.

23.1. sakasacio sasamarTlo miuTiTebs, rom damsaqme-
bels mowmeTa ganmartebis sawinaaRmdegod ar warudgenia
arc erTi mtkicebuleba, romelTa safuZvelze maTi gan-
martebebi gaqarwyldeboda, amasTan, mowmeTa ganmartebe-
bi ar yofila erTaderTi mtkicebuleba, rasac sasamarTlo
gadawyvetilebis gamotanisas daeyrdno. gasaCivrebul ga-
dawyvetilebaSi asaxuli msjeloba da daskvnebi saqmeSi
moTavsebul mtkicebulebaTa erToblivad Sefasebasa da
gaanalizebas efuZneba (sssk-is 102-e da 105-e muxlebi).

23.2. sakasacio sasamarTlo eTanxmeba saapelacio sasa-
marTlos mier ssk-is 115-e muxlis gamoyenebis Taobaze am
ganCinebis 12.2.1 qvepunqtSi asaxul msjelobas.

24. kasatoris pretenziasTan dakavSirebiT, rom gasa-
Civrebuli gadawyvetilebiT mopasuxes daekisra 3 wlisa
da 3 Tvis ganacduris gadaxda, ramac centrs ganusazRvre-
li ziani miayena da radgan davis ganxilva 3 welze metia
grZeldeba, sasamarTlos SeeZlo mopasuxisTvis gonivru-
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li kompensacia daekisrebina da ara ganacduris srulad
anazRaureba, sasamarTlo miuTiTebs evropis socialuri
qartiis (ratificirebulia saqarTvelos parlamentis 2005
wlis 1 ivlisis dadgenilebiT), pirveli muxlis me-2 pun-
qtze, romlis Tanaxmad, Sromis uflebis efeqturi gan-
xorcielebis mizniT, mxareebi valdebulebas iReben, efeq-
turad daicvan muSakis nebayoflobiT arCeuli samuSaos
Sesrulebis gziT fuladi saxsrebis gamomuSavebis ufle-
ba. maSasadame, qartia ganamtkicebs dasaqmebulis ufle-
bas, miiRos anazRaureba SromiTi movaleobis Sesrulebis
sanacvlod, rac ganmtkicebulia erovnuli kanonmdeblo-
biTac, sSk-is me-2 muxlis Tanaxmad, SromiTi urTierToba
aris Sromis organizaciuli mowesrigebis pirobebSi dasaq-
mebulis mier damsaqmeblisaTvis samuSaos Sesruleba anaz-
Raurebis sanacvlod. amave kodeqsis 32-e muxlis Tanax-
mad, Tu SromiTi xelSekrulebiT sxva ram ar aris gansaz-
Rvruli, damsaqmeblis braliT gamowveuli iZulebiTi
mocdenis dros dasaqmebuls Sromis anazRaureba miecema
sruli odenobiT. sSk-is 44-e muxlis mixedviT, SromiTi ur-
TierTobisas mxaris mier meore mxarisaTvis miyenebuli
ziani anazRaurdeba saqarTvelos kanonmdeblobiT dad-
genili wesiT;

24.1. SromiTsamarTlebrivi davidan gamomdinare ganac-
duris (zianis) anazRaurebis Sesaxeb sakasacio sasamar-
Tlom erT-erT saqmeze ganmarta: `mocemul SemTxvevaSi,
radganac ganxorcielebuli iyo ssk-is 394-e muxlis pir-
veli nawiliT, 408-e muxlis pirveli nawiliTa da 411-e mux-
liT gaTvaliswinebuli samarTlebrivi wanamZRvrebi: dam-
saqmebelma ukanonod Sewyvita, SromiTi urTierToba da-
saqmebulTan, riTac daarRvia sSk-is 37-e muxlis moTxov-
nebi, anu saxezea sawarmos marTlsawinaaRmdego da bra-
leuli moqmedeba; b) damsaqmeblis braleuli moqmedebiT
dasaqmebuls miadga ziani, man ver miiRo Sromis anazRau-
rebis saxiT is Semosavali, rasac igi miiRebda, rom ara sa-
warmos ukanono moqmedeba......... ganviTarebuli msjelobis
gaTvaliswinebiT, ssk-is 408-e muxlis pirveli nawilis de-
finiciidan gamomdinare, sakasacio sasamarTlo aRniSnavs,
rom damsaqmeblis ukanono brZanebis safuZvelze, Sromi-
Ti xelSekrulebis Sewyvetis Sedegad, dasaqmebuls miad-
ga ziani, rac gamoixata mis mier SromiTi movaleobebis Ses-
rulebis SeuZleblobasa da kuTvnili anazRaurebis (xel-
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fasis) miuReblobaSi. sakasacio sasamarTlo aRniSnavs, rom
iZulebiTi ganacduri warmoadgens swored im zians, rome-
lic ekuTvnis dasaqmebuls, raTa moxdes pirvandeli mdgo-
mareobis aRdgena im saxiT, romelic ar iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba~.
(ix.susg #as-951-901-2015, 29.01.2016w.).

24.2. rac Seexeba kasatoris pretenzias damsaqmeblis-
Tvis ganacduris nacvlad gonivruli kompensaciis dakis-
rebis SesaZleblobis Sesaxeb, sakasacio sasamarTlos ara-
erT gadawyvetilebaSi aqvs ganmartebuli ganacdurisa da
zianis anazRaurebis, rogorc gansxvavebuli samarTleb-
rivi institutebis arsi da maTi dakisrebisas gamosayene-
beli wanamZRvrebi: `ssk-is 408.1 muxliT gaTvaliswinebu-
li ziani (gansaxilvel saqmeze _ iZulebiTi ganacduri) gan-
sxvavdeba sSk-is 38.8 muxliT gaTvaliswinebuli kompensa-
ciisagan, radgan es ukanaskneli sasamarTlom swored im
SemTxvevisaTvis unda gamoiyenos, rodesac SeuZlebelia
pirvandeli mdgomareobis aRdgena~ (ix. susg-ebi: #as-24-
22-2017,31.03.2017w; #as-371-352-2015, 28.07.2015w; #as-281-
269-2015, 20.07.2015w; #as-951-901-2015, 29.01.2016w; #as-
885-847-2014, 29.06.2015w.).

25. miTiTebuli erTgvarovani sasamarTlo praqtika
cxadyofs, rom iZulebiTi ganacduris miReba dasaqmebu-
lis samuSaoze (tolfas Tanamdebobaze) aRdgenis Tanam-
devi samarTlebrivi Sedegia, xolo kompensacia gaicema ma-
Sin, rodesac piris samsaxurSi aRdgena obieqturi mize-
zebis gamo SeuZlebelia. gansaxilvel SemTxvevaSi dadge-
nilia dasaqmebulTa aramarTlzomieri gaTavisufleba,
rac maTi gaTavisuflebis Taobaze ukanonod gamocemuli
brZanebebis baTilobis safuZvelia, xolo imis gaTvalis-
winebiT, rom mosarCeleebma mtkicebis kuTvnili tvirTis
farglebSi ara mxolod miuTiTes, aramed waradgines ki-
dec mtkicebuleba tolfasi funqciuri aRwerilobis Ta-
namdebobebis arsebobis Sesaxeb (rac saapelacio sasamar-
Tlos kvlevis ZiriTadi sagani iyo), xolo mopasuxem, gar-
da mwiri zepiri ganmartebisa, rom ar arsebobs tolfasi
Tanamdebobebi, samarTlebrivad wonadi da vargisi sxva
mtkicebuleba ver warudgina sasamarTlos, gamoikveTa
aramarTlzomierad gaTavisuflebis gamo tolfas Tanam-
debobaze aRdgenili dasaqmebulebisaTvis iZulebiTi ga-
nacduris gacemis samarTlebrivi safuZveli, rac, cxadia,
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mopasuxes daekisra.
26. sakasacio sasamarTlo aRniSnavs, rom qvemdgomma sa-

samarTlom gamoikvlia da Seafasa saqmisaTvis samarTleb-
rivad mniSvnelovani yvela garemoeba da dadgenil faq-
tebs marTebuli iuridiuli kvalifikacia misca. kasators
ar warudgenia arc erTi argumenti, dasabuTebuli Seda-
veba, Tu ra safuZvliT unda iqnes dasaSvebad cnobili war-
modgenili sakasacio ganacxadi.

27. aRniSnuli msjelobis gaTvaliswinebiT, sakasacio
sasamarTlos miaCnia, rom saapelacio sasamarTlom, dasaq-
mebulebTan SromiTi urTierTobis Sewyvetis dausabuTe-
buloba yovelmxriv da obieqtiurad gamoikvlia, Sesaba-
misad, gadawyvetileba gamoitana mxareTa mier wardgeni-
li mtkicebulebebis farglebSi da SromiTsamarTlebriv
davebze dadgenili mtkicebis tvirTis ganawilebis safuZ-
velze, rac gasaCivrebuli ganCinebis kanonierebaze miu-
TiTebs.

28. sakasacio sasamarTlo daskvnis saxiT aRniSnavs, rom
`saqarTveloSi ganxorcielebuli Sromis kanonmdeblobis
reformis erT-erTi mizani swored dasaqmebulis ufle-
bebis dacva iyo, amasTan, mniSvnelovania, rom Sromis sa-
marTali dakavSirebulia qveynis ekonomikur ganviTare-
basTan da TiToeuli dasaqmebulis saqmis individualuri
Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upi-
ratesobas niSnavs. swored aRniSnuli principis gamoye-
nebisas, saWiroa damsaqmeblis da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTliano-
bis, kanonierebisa da TiToeuli maTganis qmedebis keTil-
sindisierebis konteqstSi~ (ix. susg #as-941-891-2015,
29.01.2016w; Sdr. saqme #1124-1080-2016, 10.03.2017w.).

29. sakasacio sasamarTlos miaCnia, rom saapelacio sa-
samarTlos gasaCivrebuli ganCineba samarTlianobis, ka-
nonierebisa da mxareTa keTilsindisierebis principebis,
SromiTi davis ganxilvisas mxareTa Soris Tanazomieri ba-
lansis dacvis gaTvaliswinebiT, dasabuTebulia da kano-
nieri, Sesabamiad, ar arsebobs damsaqmeblis sakasacio ga-
nacxadis arsebiTad gansaxilvelad dasaSvebad cnobis sa-
marTlebrivi safuZveli

30. kasatori gaTavisuflebulia saxelmwifo baJis ga-
daxdisagan kanonis safuZvelze.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. saqarTvelos iusticiis saministros ssip `danaSau-
lis prevenciis centris~ sakasacio saCivari, rogorc da-
uSvebeli, darCes ganuxilvelad;

2. ganCineba sabolooa da ar saCivrdeba.

SromiTi xelSekrulebis Sewyveta
reorganizaciisas

ganCineba
saqarTvelos saxeliT

#as-1189-1109-2017 10 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. senakis municipalitetis sakrebulos 2007 wlis 29

agvistos #73 gankargulebiT 2007 wlis 7 seqtembers i. g-
a (SemdegSi: dasaqmebuli an mosarCele an mowinaaRmdege
mxare) senakis municipalitetis kompleqsuri sasporto
skolis direqtoris #13 brZanebiT dainiSna a(a)ip _ sko-
lisgareSe sasporto saganmanaTlebo dawesebuleba _ se-
nakis municipalitetis kompleqsur sasporto skolaSi iu-
ristis Tanamdebobaze.

2. 2009 wlis 28 ianvars a(a)ip senakis municipalitetis
sasporto gaerTianeba (s/n239893683) (SemdegSi: damsaqme-



88

beli an mopasuxe an apelanti kasatori) Camoyalibda sena-
kis sasporto skolisa da senakis sportis sasaxlis reor-
ganizaciis (Serwymis) Sedegad.

3. damsaqmeblis 2009 wlis 30 ianvris #65 brZanebiT da-
saqmebuli saqarTvelos Sromis kanonTa kodeqsis (Semdeg-
Si: sSk-i) me-9 muxlis Sesabamisad dainiSna mopasuxe a(a)ip-
Si specialistad sazogadoebasTan urTierTobis sakiTxeb-
Si, xolo 2011 wlis 11 ianvris #15 brZanebiT dainiSna mo-
pasuxe a(a)ip-Si (sportskolis) specialistad sazogadoe-
basTan urTierTobis sakiTxebSi.

4. 2015 wlis 9 ianvars damsaqmeblis direqtorsa da da-
saqmebuls Soris daido SromiTi xelSekruleba, romli-
Tac dasaqmebuli gamwesda mopasuxe a(a)ip-is sasporto
skolis sazogadoebasTan urTierTobis specialistis Ta-
namdebobaze. xelSekrulebis moqmedebis vada ganisazRvra
2016 wlis 9 ianvramde, xolo xelfasi ganisazRvra 380 la-
riT.

5. 2015 wlis saStato ganrigis mixedviT mopasuxe a(a)ip-
Si arsebobda 67.5 Stati, maT Soris, sazogadoebasTan ur-
TierTobis specialistis ori Stati: sazogadoebasTan ur-
TierTobis specialisti sasporto skolaSi (mosarCele) da
sazogadoebasTan urTierTobis specialisti sportis sa-
saxleSi (n. m-a). 2016 wlis (ianvari, Tebervali, marti) saS-
tato nusxis mixedviT mopasuxe (a)ip-Si gaizrda Statebis
raodenoba 69 erTeulamde. n. m-a mopasuxe (a)ip-Si muSaobs
2008 wlis 1 ivlisidan sportuli da masobrivi RonisZie-
bebis mowyobis specialistad, xolo 2015 wlis 5 noembri-
dan specialistad sazogadoebrivi urTierTobis sakiT-
xebSi.

6. damsaqmeblisadmi 2016 wlis 18 ianvris (#01/145) se-
nakis municipalitetis gamgeblis moadgilis _ T. l-s mxri-
dan ganxorcielebuli miwerilobis mixedviT senakis mu-
nicipalitetis gamgeobaSi 2016 wlis 15 ianvars Semosulia
municipalitetis gamgeobis sivrciTi mowyobis, arqiteq-
turis, mSeneblobis, infrastruqturis, keTilmowyobisa
da sazogadoebrivi momsaxurebis samsaxuris moxsenebiTi
baraTi, sadac aRniSnulia, rom saqarTvelos mTavrobis
2015 wlis 25 noembris #5 dadgenilebis Sesabamisad, 2015-
2017 wlebis samoqmedo gegmis mixedviT saqarTvelos sa-
xelmwifo biujetiT gaTvaliswinebuli `saqarTvelos re-
gionebSi gansaxorcielebeli proeqtebis fondidan~ da-
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safinansebeli infrastruqturuli proeqtebidan 2016
wlis senakis municipalitetSi gaTvaliswinebulia 3418565
laris samuSaoebis Sesruleba. maT Soris, 10380 laris sa-
muSaoebze ar aris teqnikuri dokumentacia, Tanadafinan-
sebis Tanxa 5%-is farglebSi, risTvisac senakis municipa-
litetis 2016 wlis biujetSi zemoaRniSnulze Tanxa ar
aris gaTvaliswinebuli. werilis avtori iTxovda aRniS-
nulis gaTvaliswinebas da SeZlebisdagvarad Tanxebis mo-
Ziebas 2016 wlis biujetSi, sportis xelSewyobis progra-
ma (kodi: 050101).

7. 2016 wlis 20 ianvars damsaqmeblis #7 weriliT adgi-
lobrivi municipalitetis gamgeobas ecnoba, rom munici-
palitetSi infrastruqturuli samuSaoebis dafinansebis
Tanxis moZiebis sakiTxi mis mier gaTvaliswinebul iqna da
16000 lari moZiebul iqna saStato erTeulis Semcirebis
xarjze.

8. 2016 wlis 27 ianvars, damsaqmebelsa da dasaqmebuls
Soris dadebul 2015 wlis 9 ianvris SromiT xelSekrule-
baSi, romlis mixedviT, dasaqmebuli gamwesda sasporto
skolis sazogadoebasTan urTierTobis specialistis Ta-
namdebobaze, mxareTa SeTanxmebiT, Setanil iqna cvlile-
ba xelfasisa da xelSekrulebis moqmedebis vadis nawilSi
da xelfasi ganisazRvra _ 400 lariT, xolo SromiTi xel-
Sekrulebis vadad dadginda _ `ganusazRvreli vadiT~. Se-
sabamisad, dasaqmebulis xelfasi samuSaodan gaTavisuf-
lebis periodSi Seadgenda _ 400 lars.

9. damsaqmebelma 2016 wlis 26 Tebervals, im safuZvliT,
rom mopasuxe (a)ip-Si Statebis optimizaciis Sesabamisad,
amave gaerTianebis biujetis xarjebis Semcirebis mizniT
aucileblobas warmoadgenda organizaciuli cvlilebis
(Statebis Semcireba) ganxorcieleba, miiRo brZaneba #34
mopasuxe a(a)ip-Si organizaciuli cvlilebis (Statebis
Semcirebis) Sesaxeb. amave brZanebiT dadginda organiza-
ciuli cvlilebis dasrulebis, SromiTi xelSekrulebis
Sewyvetisa da mosalodneli gaTavisuflebis Taobaze Ta-
namSromelTa gafrTxilebisa da saStato nusxis wesdebiT
dadgenili wesiT damtkicebis erTTviani vadebi. 2016 wlis
26 Tebervals mosarCele gafrTxilebul iqna gaerTiane-
baSi organizaciuli cvlilebis gamo dakavebuli pozicii-
dan sSk-is 37-e muxlis pirveli nawilis `a~ punqtis Sesaba-
misad SesaZlo gaTavisuflebis Sesaxeb. damsaqmeblis 2016
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wlis 28 martis #55 brZanebiT damtkicda mopasuxe a(a)ip-
is saStato nusxa da saxelfaso ganakveTebi danarTi 1-is
Sesabamisad. saStato nusxis mixedviT, (a)ip-Si Semcirda
10 saStato erTeuli: 1. mTavari specialisti ekonomikis
sakiTxebSi (erTi erTeuli); 2. mTavari specialisti infras-
truqturis sakiTxebSi (erTi erTeuli); 3. specialisti sa-
zogadoebasTan urTierTobis sakiTxebSi (erTi erTeuli);
4. specialisti materialur-teqnikuri uzrunvelyofis
sakiTxebSi (erTi erTeuli); 5. trenaJorebis meTodisti
(erTi erTeuli); 6. specialisti sportuli da masobrivi
RonisZiebis mowyobis sakiTxebSi (sami erTeuli); 7. saspor-
to skolis komendantis (erTi erTeuli); mwvrTnel-mas-
wavleblis (erTi erTeuli).

10. damsaqmeblis 2016 wlis 30 martis #64 brZanebiT da-
saqmebuli gaTavisuflda dakavebuli Tanamdebobidan
Statebis Semcirebis gamo. brZanebis mixedviT sSk-is 34-e
muxlisa da 37-e muxlis 1-li nawilis `a~ qvepunqtis, aseve
amave kodeqsis 38-e muxlis pirveli nawilis da damsaqmeb-
lis 28.03.2016w. #55 brZanebis Sesabamisad, mopasuxe a(a)ip-
Si organizaciuli cvlilebebis gamo (Statebis Semcireba)
sasporto gaerTianebis (sasporto skolis) sazogadoebas-
Tan urTierTobis specialisti _ mosarCele gaTavisuf-
lda dakavebuli Tanamdebobidan 2016 wlis 1 aprilidan
saboloo angariSsworebiT, masve mieca kompensacia 1 Tvis
Sromis anazRaurebis odenobiT.

11. dasaqmebulma sarCeli aRZra damsaqmeblis mimarT,
romliTac moiTxova: mopasuxe a(a)ip-is saStato nusxisa da
saxelfaso ganakveTis #1 danarTis Sesabamisad damtki-
cebis Sesaxeb mopasuxis 2016 wlis 28 martis #55 brZane-
bis baTilad cnoba; mopasuxe a(a)ip-is sazogadoebasTan ur-
TierTobis specialistis Tanamdebobidan gaTavisufle-
bis Sesaxeb mopasuxis 2016 wlis 30 martis #64 brZanebis
baTilad cnoba da mosarCelis samuSaoze aRdgena; mopa-
suxisaTvis mosarCelis sasargeblod, iZulebiT ganacdu-
ris anazRaurebis dakisreba 2016 wlis 30 martidan samsa-
xurSi aRdgenamde yovelTviurad 400 (daricxuli xelfa-
si) laris odenobiT.

12. senakis raionuli sasamarTlos 2017 wlis 17 martis
gadawyvetilebiT sarCeli a(a)ip senakis municipalitetis
sasporto gaerTianebis mimarT dakmayofilda nawilobriv:
baTilad iqna cnobili mopasuxe a(a)ip-is direqtoris saS-
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tato nusxisa da saxelfaso ganakveTis #1 danarTis Sesa-
bamisad damtkicebis Sesaxeb 2016 wlis 28 martis #55 brZa-
neba mosarCelis Statis Semcirebis nawilSi; baTilad iqna
cnobili mopasuxe a(a)ip-is direqtoris 2016 wlis 30 mar-
tis #64 brZaneba mosarCelis samuSaodan gaTavisufle-
bis Sesaxeb da mosarCele aRdgenil iqna a(a)ip senakis mu-
nicipalitetis sasporto gaerTianebis sazogadoebriv ur-
TierTobaTa sakiTxebSi specialistis Tanamdebobaze. da-
ekisra a(a)ip senakis municipalitetis sasporto gaerTia-
nebas mosarCelis sasargeblod iZulebiTi ganacduris
anazRaureba 2016 wlis 30 martidan samsaxurSi aRdgenam-
de yovelTviurad 400 (daricxuli) laris odenobiT.

13. pirveli instanciis sasamarTlom dadgenilad miiC-
nia am ganCinebis pp: 1-11 punqtebSi miTiTebuli faqtob-
rivi garemoebebi.

14. imavdroulad, dasaqmebulis samsaxuridan gaTavi-
suflebis kanonierebis Semowmebisas, pirveli instanciis
sasamarTlom imsjela damsaqmeblis moqmedebis marTlzo-
mierebasa da masze xom ar hqonda adgili damsaqmeblis
mxridan uflebis borotad gamoyenebas.

15. am mimarTulebiT ganxorcielebuli kvlevisas pir-
veli instanciis sasamarTlom dadgenilad miiCnia, rom mo-
sarCele mopasuxe organizaciaSi dasaqmebuli iyo 2007
wlidan jer, iuristis, mogvianebiT, sazogadoebasTan ur-
TierTobis specialistis Tanamdebobaze gansazRvruli
vadiT, xolo 2016 wlis ianvridan modave mxareebi erTma-
neTTan imyofebodnen uvado SromiT saxelSekrulebo ur-
TierTobaSi. 2016 wlis 30 martis #64 brZanebiT ki, mosar-
Cele dakavebuli Tanamdebobidan gaTavisuflda reorga-
nizaciis safuZvliT [sSk-is 34-e muxlisa da 37-e muxlis 1-
li nawilis `a~ qvepunqti]. aqedan gamomdinare ki, sadavo
iyo mopasuxe a(a)ip-Si reorganizaciis Catarebisa da mo-
sarCelis mimarT reorganizaciis Sedegebis marTlzomie-
reba. sadavo sakaiTxebis kvlevisas sasamarTlom ixel-
mZRvanela saqarTvelos samoqalaqo kodeqsis 115-e mux-
liT [dispozicia: samoqalaqo ufleba unda ganxorciel-
des marTlzomierad] da aRniSna, rom nebismieri davis gan-
xilvisas, rogorc wesi, sasamarTlo amowmebs uflebis ga-
moyenebis kanonierebas, ris mixedviTac afasebs mxareTa
mier sasamarTlos winaSe dayenebul moTxovnaTa safuZ-
vlianobas. uflebis gamoyenebis marTlzomierebis Sesa-
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faseblad aucilebelia misi gamoyenebis ganmapirobebel
garemoebaTa Seswavla. vinaidan mosarCele samuSaodan ga-
Tavisuflda sSk-is 37-e muxlis pirveli nawilis `a~ qve-
punqtis Sesabamisad, kerZod, reorganizaciis (Statebis
Semcirebis) safuZvelze,

16. pirveli instanciis sasamarTlom davis ganxilvisas
Seamowma ganxorcielda Tu ara mopasuxe organizaciaSi re-
organizacia, dadebiT SemTxvevaSi, warmoeSva Tu ara dam-
saqmebels mosarCelis Statis Semcirebis aucilebloba,
xom ar qonia adgili damsaqmeblis mxridan uflebis boro-
tad gamoyenebas, razec sasamarTlos Camouyalibda er-
TmniSvnelovani pasuxi, rom mosarCele samuSaodan gaTa-
visuflda aramarTlzomierad, damsaqmeblis mier ufle-
bis borotad gamoyenebis Sedegad.

17. mxareTa Soris mtkicebis tvirTis ganawilebisas pir-
veli instanciis sasamarTlom ixelmZRvanela saqarTve-
los uzenaesi sasamarTlos mier dadgenili praqtikiT (ix.
susg #as-1276-1216-2014, 18 marti, 2015 weli; susg #as-
122-114-2015, 23 marti, 2015 weli; susg #as-922-884-2014,
16 aprili, 2015 weli), romelSic sakasacio palatam araer-
Txel ganmarta SromiT samarTlebriv davaSi mtkicebis
tvirTis ganawilebis Tavisebureba, rac mtkicebulebebis
warmodgenis TvalsazrisiT, damsaqmeblisa da dasaqmebu-
lis araTanabari SesaZleblobebiTaa ganpirobebuli.

18. Sesabamisad, dasaqmebulis samsaxuridan marTlzo-
mierad gaTavisuflebis mtkicebis tvirTi daakisra dam-
saqmebels, rac mocemul davaSi damsaqmebelma ver gana-
xorciela.

19. saqmeze dadgenili faqtobrivi garemoebebidan ga-
momdinare, pirveli instanciis sasamarTlom miiCnia, rom
gansaxilvel davaSi, damsaqmeblis mier miTiTebuli gare-
moebebi da warmodgenili mtkicebulebebi Sinaarsobrivad
ar gulisxmobda reorganizacias da damsaqmebeli ar dam-
dgara Statebis Semcirebisa da TanamSromelTa samuSao-
dan gaTavisuflebis aucileblobis winaSe. Sesabamisad, ar
dasturdeboda mosarCelis saStato erTeulis Semcire-
bisa da misi samsaxuridan gaTavisuflebis Sesaxeb miRe-
buli gadawyvetilebebis marTlzomieri safuZveli. am das-
kvnamde sasamarTlo mivida im garemoebebis kvlevis Sede-
gad, rac mopasuxem daudo safuZvlad mis mier gamocemul
sadavo gadawyvetilebebs. kerZod: a(a)ip senakis munici-
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palitetis sasporto gaerTianebaSi direqciis mier gan-
xorcielebul Statebis Semcirebas, win uZRoda senakis
municipalitetis gamgeblis 2016 wlis 18 ianvris werili
sasporto gaerTianebis administraciisadmi (sasporto ga-
erTianebis uflebamosil pirs Cabarda 2016 wlis 20 ian-
vars), romlis mixedviT, saqarTvelos mTavrobis 2015 wlis
25 noembris #594 dadgenilebis Sesabamisad, 2016 wels se-
nakis municipalitetSi infrastruqturuli proeqtebis
gansaxorcieleblad biujetiT gauTvaliswinebeli Tanxis
_ 10380 laris moZiebis mizniT, (Tanadafinansebis Tanxa
5%-is farglebSi), mieRoT Sesabamisi zomebi. werilis av-
tori aRniSnuli Tanxis moZiebas iTxovda sportis xel-
Sewyobis programis (kodi _ 05 01 01) farglebSi. a(a)ip sena-
kis municipalitetis sasporto gaerTianebis direqtoris
mier, senakis municipalitetis gamgeobas imave dRes, 2016
wlis 20 ianvars) werilobiT ecnoba, rom saWiro Tanxa _ 16
000 lari, moZiebul iqna saStato erTeulis Semcirebis
xarjze, ris Semdegac (a)ip senakis municipalitetis gaer-
Tianebis direqtoris e. k-s 2016 wlis 26 Tebervlis #34
brZanebis Sesabamisad, (a)ip senakis municipalitetis sas-
porto gaerTianebaSi Statebis optimizaciis safuZvliT,
amave gaerTianebis biujetis xarjebis Semcirebis mizniT,
ganxorcielda organizaciuli cvlileba (Statebis Semci-
reba), xolo gaerTianebis direqtoris 2016 wlis 28 martis
#55 brZanebiT damtkicebuli sasporto gaerTianebis saS-
tato nusxis Sesabamisad, Semcirda 10,5 saStato erTeu-
li. sasamarTlom miiCnia, rom aRniSnuli safuZvliT, re-
organizaciaze miTiTebiT, Statebis Semcireba da muSakis
samuSaodan daTxovna ar gamomdinareobs kanonis normis
ganmartebidan da ewinaaRmdegeba Sromis kanonmdeblobis
sayovelTao principebs.

20. saqarTvelos uzenaesi sasamarTlos mier dadgeni-
li praqtikis Sesabamisad pirveli instanciis sasamar-
Tlom, aRniSna, rom reorganizacia, Tundac marTlzomie-
rad Catarebuli, yovelTvis ar warmoadgenda dasaqmebu-
lis samsaxuridan gaTavisuflebis legitimur safuZvels.
organizaciaSi mimdinare struqturuli, organizaciuli
cvlilebebi, mxolod im SemTxvevaSi warmoSobs muSakis
samsaxuridan gaTavisuflebis marTlzomier safuZvels,
Tu dadgindeba, rom igi Tavisi Sinaarsis gaTvaliswinebiT,
ekonomikuri siduxWiris gamo, Statebis an/da xelfasebis
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Semcirebis an sxva obieqturi saWiroebis gamo, damsaqme-
bels ayenebs konkretuli Tanamdebobidan muSakis gaTa-
visuflebis aucileblobis winaSe. sxva SemTxvevaSi, orga-
nizaciaSi mimdinare struqturuli, organizaciuli cvli-
lebebic, TavisTavad, ar aris muSakTan xelSekrulebis
Sewyvetis safuZveli, vinaidan aseT SemTxvevaSi, e.w. `re-
organizaciis~ safuZvliT piris samsaxuridan gaSvebis
diskriminaciuli motivebi SeiZleba daifaros da iqces ad-
ministraciis mier umarTebulo gadawyvetilebis miRebis
kanonismier safuZvlad. Sesabamisad, dasaqmebulis samsa-
xuridan nebismieri, maT Soris reorganizaciis, safuZ-
vliT daTxovnis sakiTxis gadawyvetisas, damsaqmebeli ar-
Cevanis gakeTebisas valdebulia ixelmZRvanelos goniv-
ruli da dasabuTebuli kriteriumiT, rac gamoricxavs eW-
vis safuZvels gadawyvetilebis miRebis procesSi da da-
usabuTeblad ar xelyofs dasaqmebulis kanonier inte-
ress, mis SromiT uflebebs.

21. mocemul SemTxvevaSi, arc reorganizacias da arc
obieqtur realur saWiroebas, rac aucilebels gaxdida
da gaamarTlebda mosarCelis samuSaodan daTxovnas, ad-
gili ar qonia. SromiTi urTierTobis sferoSi mtkicebis
dadgenili standartis Sesabamisad, mopasuxes sasamar-
TlosaTvis ar SemouTavazebia konkretuli dasabuTeba,
rom is winapirobebi, rac uZRoda Statebis Semcirebas, Ta-
visi Sinaarsis gaTvaliswinebiT, ratom aZlevda mosarCe-
lesTan SromiTi urTierTobis moSlis uflebamosilebas.
rogorc aRiniSna, ekonomiuri garemoebebi, teqnologiu-
ri an organizaciuli cvlilebebi, rac aucilebels gaxdi-
da Statebis Semcirebas, sasporto gaerTianebaSi ar gan-
xorcielebula, xolo konkretuli programis farglebSi
gansazRvruli odenobis Tanxis moZiebis gamo reorgani-
zaciaze miTiTebiT Statis Semcireba da muSakis samuSao-
dan daTxovna ewinaaRmdegeba rogorc erovnul kanon-
mdeblobas, aseve im saerTaSoriso aqtebsac, romlebic
icaven dasaqmebuls damsaqmeblis ukanono qmedebisagan
da samuSaodan yovelgvari dasabuTebis gareSe gaTavisuf-
lebisagan. saerTaSorisod aRiarebuli standartebis Se-
sabamisad, dasaqmebulis samsaxuridan nebismieri, maT So-
ris reorganizaciis, safuZvliT daTxovnis sakiTxis ga-
dawyvetisas, damsaqmebeli arCevanis gakeTebisas valde-
bulia ixelmZRvanelos gonivruli da dasabuTebuli kri-
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teriumiT, rac gamoricxavs eWvis safuZvels gadawyveti-
lebis miRebis procesSi da dausabuTeblad ar xelyofs
dasaqmebulis kanonier interess, mis SromiT uflebebs.
am mxriv, mniSvnelovani iyo sakasacio sasamarTlos gan-
marteba, rom SromiTi xelSekrulebis damsaqmeblis mier
calmxrivad moSlis ufleba ar aris SeuzRudavi. `saqar-
TveloSi ganxorcielebuli Sromis kanonmdeblobis re-
formis erT-erTi mizani swored dasaqmebulis uflebe-
bis dacva iyo, amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebas-
Tan da TiToeuli dasaqmebulis saqmis individualuri Se-
fasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upi-
ratesobas niSnavs. swored aRniSnuli principis gamoye-
nebisas, saWiroa damsaqmeblis da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTliano-
bis, kanonierebisa da TiToeuli maTganis qmedebis keTil-
sindisierebis konteqstSi~ (ix. susg #as-941-891-2015,
29.01.2016 w.);

22. sasamarTlom aRniSna isic, rom im SemTxvevaSic ki,
rodesac realurad arsebobs sSk-is 37-e muxlis pirveli
nawilis `a~ qvepunqtis winapirobebi, muSakis samuSaodan
daTxovna kavSirSi unda iyos a) muSakis arakompetentu-
robasTan an/da arasaTanado qcevasTan da b) unda momdi-
nareobdes sawarmos, dawesebulebis, Tu maTi servisis ope-
ratiuli saWiroebidan; mocemul SemTxvevaSi, miuxedavad
imisa, rom ar arsebobda sSk-is 37-e muxlis pirveli nawi-
lis `a~ qvepunqtis winapirobebi, kerZod, reorganizacia
ar ganxorcielebula da Sesabamisad, ar arsebobda raime
saWiroeba, rac sawarmos daayenebda Statebis Semcirebis
aucileblobis winaSe, sasamarTlom mosarCelis samuSao-
dan gaTavisuflebis Sesaxeb administraciis mier miRebu-
li gadawyvetileba Seafasa mosarCelis TanamdebobasTan
Sesaferisobisa da kompetenciis TvalsazrisiTac da mi-
vida im daskvnamde, rom mosarCelis mimarT miRebuli ga-
dawyvetileba am mxrivac, aragonivruli da dausabuTebe-
li iyo.

23. saqmis masalebiT, dasturdeboda, rom mosarCele
mopasuxe organizaciaSi iuristis, xolo Semdgom sazoga-
doebasTan urTierTobis specialistis Tanamdebobaze da-
saqmebulia 2007 wlidan. am xnis manZilze mis mier Sromis
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disciplinis darRvevisa da mis gamo disciplinuri pasu-
xismgeblobis dakisrebis faqti, saqmis masalebiT, ar das-
turdeboda. daniSvnis dRidan samuSaodan gaTavisufle-
bamde mopasuxe mosarCelesTan mudmivad agrZelebda Sro-
miTi xelSekrulebas. TanamdebobisTvis Seuferebloba,
arasakmarisi kvalifikacia, funqciebis ganaxlebis an sa-
warmos moTxovnilebebis gazrdis faqti, ris gamoc, mo-
sarCele ver daakmayofilebda dawesebul moTxovnebs (ara-
kompetenturoba), saqmis masalebiT, aseve, ar dasturde-
boda. am winapirobebisas ki, Tundac yofiliyo Statebis
Semcirebis aucilebloba, mosarCelis samuSaodan gaTavi-
sufleba marTlzomierad ver CaiTvleboda, vinaidan dam-
saqmebeli valdebuli iyo individualurad Seefasebina
dasaqmebulis sasargeblo garemoebebi (e.w. `favor prestatoris~
principi), romelTa gaTvaliswinebiTac unda mieRo Sesa-
bamisi gadawyvetileba. garda aRniSnulisa, sasamarTlom
miiCnia, rom mosarCelis Tanamdebobidan gaTavisuflebiT
dairRva, ara mxolod kanonismieri, aramed saxelSekru-
lebo valdebulebac, kerZod: dadgenili iyo, rom 2016
wlis 27 ianvars, mxareTa Soris daido SromiTi xelSekru-
leba, romlis mixedviT mosarCele gaerTianebis sazoga-
doebrivi urTierTobis specialistis Tanamdebobaze gam-
wesda uvadod. mopasuxe valdebuli iyo daecva saxelSek-
rulebo valdebuleba mosarCelis sazogadoebrivi urTi-
erTobis specialistis poziciaze uvadod gamwesebasTan
dakavSirebiT.

24. aRniSnulidan gamomdinare, gasaCivrebuli brZane-
biT dairRva rogorc kanonismieri, ise saxelSekrulebo
valdebulebac, rac miuTiTebda gasaCivrebuli brZanebis
marTlsawinaaRmdego xasiaTze. saqarTvelos samoqalaqo
kodeqsis 54-e muxlis Tanaxmad, ki marTlsawinaaRmdego
garigeba baTili iyo. amasTan, sasamarTlom aRniSna, rom
saStato nusxis damtkicebis Sesaxeb sadavo brZaneba ga-
saCivrda ra mosarCelis mier, aRniSnuli saqarTvelos sa-
moqalaqo saproceso kodeqsis 2.1, 3.1. da 248-e muxlebis
Sesabamisad, warmoadgenda misi baTilad cnobis safuZvels
mosarCelis nawilSi. Sesabamisad, Statebis Semcirebis Se-
saxeb brZaneba dasakmayofilebeli iyo mosarCelis nawil-
Si.

25. gadawyvetilebis gauqmebis moTxovniT wardgenil
saapelacio saCivari ar dakmayofilda.
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26. quTaisis saapelacio sasamarTlom gaiziara am gan-
Cinebis pp: 1-11, 14-23-Si miTiTebuli da pirveli instanci-
is sasamarTlos mier dadgenili faqtobrivi garemoebebi.

27. saapelacio sasamarTlom damatebiT, aRniSna, rom
reorganizacia aris sawarmos, dawesebulebis, organiza-
ciis struqturis Secvla, gadakeTeba, gardaqmna an misi
organizaciul-samarTlebrivi formis Secvla, rasac Se-
saZloa, garkveul SemTxvevebSi, moyves Statebis Semci-
reba, magram reorganizacia jer erTi, ar unda iyos for-
maluri, ekonomikuri, teqnologiuri an organizaciuli
cvlilebebi sawarmo/organizaciaSi realurad unda gan-
xorcieldes da mas unda gaaCndes Sesabamisi faqtobrivi
da kanonieri safuZveli da meore, rac mTavaria, amgvari
cvlilebebi aucilebels unda xdides Statebis Semcire-
bas, vinaidan reorganizacia TavisTavad ar iwvevs State-
bis Semcirebas. sawarmoSi reorganizaciis realurad
(struqturis an samarTlebrivi formis Secvlis, gadake-
Tebis, gardaqmnis) ganxorcielebis SemTxvevaSi sawarmos
administracia valdebulia asabuTos Statebis Semcire-
bis aucilebloba, raTa ar moxdes Statebis formalurad
Semcireba da ar iqces administraciis mier umarTebulo
gadawyvetilebis miRebis kanonismier safuZvlad. adminis-
traciis mier amgvari nebis gamovlenas, miuxedavad imisa,
ra formiT arsebobs igi (aqti, brZaneba, garigeba), saqar-
Tvelos samoqalaqo kodeqsis 54-e muxlis dispoziciuri
Sinaarsi (sajaro wesrigisa da zneobis winaaRmdegoba) ba-
Tilad miiCnevs da mas iuridiul Sedegs ar ukavSirebs. sa-
samarTlom miiCnia, rom gansaxlvel davaSi, mopasuxe a(a)ip-
Si realurad reorganizacia ar ganxorcielebula.

28. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mopasuxem/apelantma, romelmac moiTxo-
va misi gauqmeba da sarCelis dakmayofilebaze uaris Tqma.

29. sakasacio saCivari efuZneba sssk-is 393.1 muxlis
darRvevas.

30. kasatori miuTiTebs, rom pirveli instanciis sasa-
marTlom baTilad cno da saapelacio instanciis sasamar-
Tlom ZalaSi datova damsaqmeblis mier gamocemuli #55
da #64 brZanebebi (Statebis Semcirebis da saxelfaso sar-
gos damtkicebis, agreTve, dasaqmebulis samsaxuridan ga-
Tavisuflebis Sesaxeb). Tumca damsaqmeblis mier organi-
zaciuli cvlilebebis ganxorcielebis da Statebis Sem-
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cirebis Sesaxeb #34 brZaneba ZalaSia, ar gasaCivrebula,
sasamarTlos ar umsjelia masze.

31. kasatori miuTiTebs rom mopasuxe a(a)ip-Si ganxor-
cielda reorganizacia ekonomikuri garemoebebis cvli-
lebebis safuZvelze da damsaqmeblis gadawyvetileba sa-
muSao Zalis Semcirebis Sesaxeb mowonebulia uflebamo-
sili piris mier. a(a)ip senakis municipalitetis sasporto
gaerTianebaSi direqciis mier ganxorcielebul Statebis
Semcirebas, win uZRoda senakis municipalitetis gamgeb-
lis 2016 wlis 18 ianvris werili sasporto gaerTianebis
administraciisadmi (sasporto gaerTianebis uflebamo-
sil pirs Cabarda 2016 wlis 20 ianvars), romlis mixedviT,
saqarTvelos mTavrobis 2015 wlis 25 noembris #594 dad-
genilebis Sesabamisad, 2016 wels senakis municipalitet-
Si infrastruqturuli proeqtebis gansaxorcieleblad
biujetiT gauTvaliswinebeli Tanxis _ 10380 laris moZie-
bis mizniT (Tanadafinansebis Tanxa 5%-is farglebSi), mi-
eRoT Sesabamisi zomebi. werilis avtori aRniSnuli Tan-
xis moZiebas iTxovda sportis xelSewyobis programis (ko-
di _ 05 01 01) farglebSi. a(a)ip senakis municipalitetis
sasporto gaerTianebis direqtoris mier, senakis munici-
palitetis gamgeobas imave dRes, 2016 wlis 20 ianvars) we-
rilobiT ecnoba, rom saWiro Tanxa _ 16 000 lari, moZie-
bul iqna saStato erTeulis Semcirebis xarjze, ris Sem-
degac, (a)ip senakis municipalitetis gaerTianebis direq-
toris 2016 wlis 26 Tebervlis #34 brZanebis Sesabamisad,
a(a)ip senakis municipalitetis sasporto gaerTianebaSi
Statebis optimizaciis safuZvliT, amave gaerTianebis bi-
ujetis xarjebis Semcirebis mizniT, ganxorcielda orga-
nizaciuli cvlileba (Statebis Semcireba), amdenad, kasa-
tori miiCnevs, rom Statebis Semcirebis Sesaxeb brZaneba
gamoica ekonomikuri mdgomareobis gamo, xolo is garemo-
eba rom Statebis Semcirebis Sesaxeb rekomendacia mieca
dasaqmebuls gawerilia auditis daskvnaSi, romelic maT
mizanSewonilad ar miaCndaT waredginaT pirveli instan-
ciis sasamarTloSi, magram waradgines saapelacio instan-
ciaSi.

samotivacio nawili:
32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 13 oqtombris ganCinebiT sakasa-
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cio saCivari miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da 391-e muxlis Sesabamisad, dasaSvebobis Sesamow-
meblad.

33. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc, miCneul unda iqnes dauSveblad.

34. kasatori moiTxovs sasarCelo moTxovnis dakmayo-
filebis Sesaxeb gasaCivrebuli gadawyvetilebis kanonie-
rebis Semowmebas, Tumca, raime proceduruli wesis dar-
Rvevaze, miTiTebas, rac SeiZleboda safuZvlad dasde-
boda saqmeze faqtobrivi garemoebebis arasworad dadge-
nasa da maSasadame, araswori gadawyvetilebis gamotanas,
kasatori ar miuTiTebs [sssk-is 393.2 muxli].

35. mocemul SemTxvevaSi, kasatoris mier warmodgeni-
li pozicia mopasuxe a(a)ip-Si ganxorcielebuli reorga-
nizaciuli cvlilebebis aucileblobisa da mosarCelis
samsaxuridan gaTavisuflebis sSk-is 37-e muxlis `a~ qve-
punqtis safuZvlis arsebobis, agreTve, mosarCelis sam-
saxurSi aRdgenaze uaris Tqmis Sesaxeb, saapelacio saCi-
varSi miTiTebul safuZvlebis igiveobrivia, razedac amom-
wuravad aqvs namsjeli saapelacio sasamarTlos.

36. mopasuxe a(a)ip-Si ganxorcielebuli reorganizaci-
uli cvlilebebis aucileblobas kasatori ukavSirebs ad-
gilobrivi municipalitetis gamgeblis 2016 wlis 18 ian-
vris werils (ix., am ganCinebis p-32). misi miTiTebiT, Sta-
tebis Semcirebis Sesaxeb rekomendacias iTvaliswinebs au-
ditis daskvnac.

37. sakasacio palata aRniSnavs, rom samarTalwarmoe-
baSi mxaris ufleba daicvas sakuTari interesebi uzrun-
velyofilia SejibrebiTobis principiT. imavdroulad,
saproceso moqmedebis Sesrulebis ufleba ukavSirdeba
saproceso vadebis dacvasac, es imas niSnavs, rom axal ga-
remoebebze miTiTeba da mtkicebulebebis wardgena ar da-
iSveba saqmis momzadebis dasrulebis Semdeg. mocemul
SemTxvevaSi, kasatori miuTiTebs saapelacio saCivris gan-
xilvis etapze wardgenil auditis daskvnaze, romelis
darTvazec mas uari eTqva. sasamarTlos miaCnia, rom au-
ditis daskvnaze sakasacio palatas msjeloba ver eqneba
[sssk-is 380.2], radgan am uflebiT mopasuxes ar usargeb-
lia pirveli instanciis sasamarTloSi saqmis momzadebis
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etapze.
38. rac Seexeba reorganizaciis ganxorcielebis auci-

leblobaze kasatoris miTiTebas, aRniSnuls sakasacio pa-
lata ver gaiziarebs. piriqiT, mocemul saqmeze dadgeni-
lia, rom damsaqmeblis mier miTiTebuli garemoebebi da
warmodgenili mtkicebulebebi Sinaarsobrivad ar gulis-
xmobda reorganizacias da damsaqmebeli ar damdgara Sta-
tebis Semcirebisa da TanamSromelTa samuSaodan gaTavi-
suflebis aucileblobis winaSe. Sesabamisad, ar dastur-
deboda mosarCelis saStato erTeulis Semcirebisa da mi-
si samsaxuridan gaTavisuflebis Sesaxeb miRebuli gadaw-
yvetilebebis marTlzomieri safuZveli (ix., am ganCinebis
pp: 20-25). imavdroulad, dadgenilia, rom mosarCele mo-
pasuxe organizaciaSi iuristis, xolo Semdgom sazogado-
ebasTan urTierTobis specialistis Tanamdebobaze dasaq-
mebulia 2007 wlidan. am xnis manZilze mis mier Sromis dis-
ciplinis darRveva ar dasturdeboda. daniSvnis dRidan
samuSaodan gaTavisuflebamde mopasuxe mosarCelesTan
mudmivad agrZelebda SromiTi xelSekrulebas. Tanamde-
bobisTvis Seuferebloba, arasakmarisi kvalifikacia,
funqciebis ganaxlebis an sawarmos moTxovnilebebis gaz-
rdis faqti, ris gamoc, mosarCele ver daakmayofilebda
dawesebul moTxovnebs (arakompetenturoba), saqmis masa-
lebiT, aseve, ar dasturdeba. am winapirobebis arsebobi-
sas ki, Tundac yofiliyo Statebis Semcirebis aucileb-
loba, mosarCelis samuSaodan gaTavisufleba marTlzo-
mierad ver CaiTvleboda, vinaidan damsaqmebeli valde-
buli iyo individualurad Seefasebina dasaqmebulis sa-
sargeblo garemoebebi (e.w. `favor prestatoris~ principi) (saka-
sacio palatis msjeloba Seesabameba dadgenil praqtikas
ix., susg #as-665-636-2016, 9 dekemberi, 2016 weli; #as-
679-650-2016, 13 oqtomberi, 2016 weli; susg #as-922-884-
2014, 16 aprili, 2015 weli), romelTa gaTvaliswinebiTac
unda mieRo Sesabamisi gadawyvetileba. garda aRniSnuli-
sa, sakasacio palata eTanxmeba saapelacio sasamarTlos,
rom mosarCelis Tanamdebobidan gaTavisuflebiT dair-
Rva, ara mxolod kanonismieri, aramed saxelSekrulebo
valdebulebac: dadgenilia, rom 2016 wlis 27 ianvars, mxa-
reTa Soris daido SromiTi xelSekruleba, romlis mixed-
viT mosarCele gaerTianebis sazogadoebrivi urTierTo-
bis specialistis Tanamdebobaze gamwesda uvadod. im Sem-
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TxvevaSic ki, rodesac realurad arsebobs sSk-is 37-e mux-
lis pirveli nawilis `a~ qvepunqtis winapirobebi, muSakis
samuSaodan daTxovna kavSirSi unda iyos a) muSakis ara-
kompetenturobasTan an/da arasaTanado qcevasTan da b)
unda momdinareobdes sawarmos, dawesebulebis, Tu maTi
servisis operatiuli saWiroebidan; mocemul SemTxveva-
Si, miuxedavad imisa, rom ar arsebobda sSk-is 37-e muxlis
pirveli nawilis `a~ qvepunqtis winapirobebi, kerZod, re-
organizacia ar ganxorcielebula da Sesabamisad, ar arse-
bobda raime saWiroeba, rac sawarmos daayenebda Statebis
Semcirebis aucileblobis winaSe, sasamarTlom mosarCe-
lis samuSaodan gaTavisuflebis Sesaxeb administraciis
mier miRebuli gadawyvetileba Seafasa mosarCelis Tanam-
debobasTan Sesaferisobisa da kompetenciis Tvalsazri-
siTac da mivida im daskvnamde, rom mosarCelis mimarT mi-
Rebuli gadawyvetileba am mxrivac, aragonivruli da da-
usabuTebeli iyo.

39. kasatoris miTiTeba, rom a(a)ip senakis municipali-
tetis gaerTianebis direqtoris 2016 wlis 26 Tebervlis
#34 brZaneba dResac ZalaSia da ar gasaCivrebula, masze
ar umsjelia sasamarTlos, rac sarCelis moTxovnis dak-
mayofilebaze uarisTqmis safuZvelia, ver iqneba gazia-
rebuli (ix., am ganCinebis p _ 31). amasTan, aRniSnul sakiT-
xze namsjeli aqvs qveda instanciis sasamarTlos (ix., am
ganCinebis p _ 10).

40. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis sssk-is 391-e muxlis me-5 nawi-
liT gaTvaliswinebuli romelime safuZvlis arseboba, vi-
naidan normis danawesiT sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTleb-
riv sakiTxze gadawyvetileba ar miuRia; g) sakasacio sa-
Civris ganxilvis Sedegad mocemul saqmeze savaraudoa
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sa-
samarTlos manamde arsebuli praqtikisagan gansxvavebu-
li gadawyvetilebis miReba; d) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiT-
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xze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis
mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sa-
kiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvencias da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. rogorc saqmis masalebiT irkveva, sa-
apelacio sasamarTlos mier saqme ar aris ganxiluli mniS-
vnelovani saproceso darRvevebiT, verc kasatori miu-
TiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqti-
va. sakasacio saCivari ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciaTan anda adamianis
uflebaTa evropuli sasamarTlos precedentul samar-
TalTan winaaRmdegobis safuZvliT.

41. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT. SromiT samarTlebriv davaze arsebobs saqar-
Tvelos uzenaesi sasamarTlos mier dadgenili praqtika,
romelic asaxulia winamdebare ganCinebaSi.

42. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiva-
ri, ris gamoc, sakasacio saCivars uari unda eTqvas gan-
xilvaze.

43. kasatori gaTavisuflebulia saxelmwifo baJis ga-
daxdisagan kanonis safuZvelze.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. a(a)ip senakis municipalitetis sasporto gaerTiane-
bis sakasacio saCivari, rogorc dauSvebeli, darCes ganu-
xilvelad;

2. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

SromiTi xelSekrulebis Sewyveta dasaqmebulis
kvalifikaciis an unarCvevebis Seusabamobis

gamo

ganCineba
saqarTvelos saxeliT

#as-703-673-2016 31 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: sakonkurso-saatestacio komisiis gadaw-
yvetilebis nawilobriv baTilad cnoba, konkursis Sede-
gebis gauqmeba, samuSaodan gaTavisuflebis Sesaxeb brZa-
nebis baTilad cnoba, samuSaoze aRdgena

aRwerilobiTi nawili:
1. z. k-e (SemdegSi: dasaqmebuli, mosarCele, apelanti,

kasatori) ssip ganaTlebis xarisxis ganviTarebis erovnul
centrSi (SemdegSi: damsaqmebeli, centri, mopasuxe, mo-
winaaRmdege mxare) amave centris direqtoris brZanebis
(#..., 1.02.2013w.) safuZvelze 2013 wlis 1 Tebervlidan ar-
qivariusis movaleobis Semsruleblad dainiSna.
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2. mosarCelis, rogorc arqivariusis movaleobis Sem-
sruleblis movaleobebSi Sedioda: centris saarqivo do-
kumentaciis sistematizacia; centris TanamSromlebis mi-
er moTxovnili dokumentaciis moZieba da, saWiroebis Sem-
TxvevaSi, maTi gadacema; mosarCele dainteresebul pirebs
saarqivo dokumentaciis aslebs gadascemda Sesabamisi
anazRaurebis miRebis sanacvlod.

3. 2013 wlis 3 aprils mopasuxem gamosca brZaneba (#102)
centris sakonkurso-saatestacio komisiis Seqmnis Sesa-
xeb, xolo 2013 wlis 13 dekembers gamocemuli brZanebiT
(#455) masSi cvlileba Sevida da sakonkurso _ saatesta-
cio komisiis Semadgenloba, nacvlad 5 wevrisa, 8 wevriT
(maT Soris _ 4 mowveuli) ganisazRvra.

4. 2013 wlis 5 noembers sakonkurso-saatestacio komi-
siam gamoacxada konkursi centris arqivariusis Tanamde-
bobaze, sajaro samsaxuris biuros mier administrirebu-
li vebgverdis (www.hr.gov.ge) meSveobiT, samuSaos aRweri-
sa da sakvalifikacio moTxovnaTa miTiTebiT. konkursis
Catareba sam etapad ganisazRvra: a. gancxadebebis SerCe-
va; b. testireba; b. gasaubreba.

5. arqivariusis vakantur Tanamdebobaze konkursSi mo-
nawileobis misaRebad 19 ganacxadi Sevida. sakonkurso ko-
misiam, reziumeebis mixedviT, konkursis Semdeg etapze 4
kandidati gadaiyvana. testirebis Sedegebis mixedviT ki,
maTgan sami Semdeg etapze _ gasaubrebaze dauSva. testi-
rebaze mosarCelem 21 qula, danarCenma orma kandidatma
ki _ 22 da 17 qula miiRes.

6. 2013 wlis 16 dekembris sakonkurso-saatestacio ko-
misiis #37 sxdomis oqmis (SemdegSi: sadavo oqmi) mixed-
viT, konkursis mesame etaps _ gasaubrebas eswreboda ko-
misiis 4 wevri; konkursze samive kandidati gamocxadda,
romelTagan erT-erTi vakanturi TanamdebobisTvis Seir-
Ca (romelTanac SromiTi xelSekruleba daido 3.01.2014
wlidan 31.12.2014 wlis CaTvliT, aqedan, 01.01.2014 wlidan
3.04.2014 wlis CaTvliT _ gamosacdeli vadiT), xolo mo-
sarCeles komisiam SromiTi urTierToba 2013 wlis 31 de-
kembridan Seuwyvita.

7. 2013 wlis 17 dekembers mosarCeles zepirsityvierad
acnobes, xolo 2013 wlis 20 dekembers werilobiT Seatyo-
bines konkursis Sedegi.

8. 2013 wlis 25 dekembers centris direqtorma gamosca
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(#43/k) brZaneba centris arqivariusis movaleobis Sem-
sruleblis Tanamdebobidan gaTavisuflebis Sesaxeb (Sem-
degSi: sadavo brZaneba), romliTac `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis Sesabamisad, arqivariusis Ta-
namdebobaze gamocxadebuli konkursis Sedegis gaTvalis-
winebiT, saqarTvelos Sromis kodeqsis (SemdegSi: sSk-is)
37-e muxlis muxlis pirveli nawilis `v~ qvepunqtis, 38-e
muxlis (da sxva aqtebis) safuZvelze, mosarCele Tanam-
debobidan gaTavisuflda 2013 wlis 31 dekembridan. amas-
Tan, mosarCeles kompensaciis saxiT 2 Tvis xelfasi mieca
da 2013 wels gamouyenebeli fasiani Svebulebis dReebic
aunazRaurda.

9. dasaqmebulma sarCeli aRZra sasamarTloSi mopasu-
xis winaaRmdeg da moiTxova:

9.1. mopasuxe dawesebulebis sakonkurso-saatestacio
komisiis 2013 wlis 16 dekembris sxdomaze konkursis na-
wilSi miRebuli gadawyvetilebis (#37 oqmis) baTilad cno-
ba da konkursis Sedegebis gauqmeba;

9.2. ganTavisuflebis Sesaxeb sadavo brZanebis baTilad
cnoba;

9.3. Tanamdebobaze aRdgena.
10. mosarCele amtkicebda, rom konkursi Catarda ka-

nonis darRveviT, kerZod, dairRva `sajaro Tanamdeboba-
Ta dasakavebeli konkursis Catarebis wesis damtkicebis
Sesaxeb~ saqarTvelos prezidentis 2009 wlis 5 Tebervlis
#46 brZanebuleba (SemdegSi: prezidentis brZanebuleba).
konkursi Catarda araobieqturad da gaumWvirvaled. ar
arsebobda kriteriumebi, romliTac komisias gamarjvebu-
li kandidatis gamosavlenad unda exelZRvanela, aseve,
ar Seqmnila prezidentis brZanebulebiT gaTvaliswinebu-
li sapretenzio komisia. mopasuxes diskriminaciulad mo-
epyrnen da gaurkveveli iyo, ra gaxda sxdomaze miRebuli
gadawyvetilebis safuZveli. amasTan, komisiis gadawyve-
tileba mosarCelesTan SromiTi xelSekrulebis Sewyvetis
Taobaze misi uflebamosilebis farglebs scildeboda. mo-
sarCeles sadavo sxdomis oqmi arasrulyofili saxiT,
fragmentulad gadaeca.

11. mopasuxem sarCeli ar cno. man waradgina moTxovnis
gamomricxveli Sesagebeli da miuTiTa, rom konkursi ga-
mocxadda da Catarda kanonis moTxovnaTa dacviT. mosar-
Cele ver asabuTebs eWvs konkursis mikerZoebasTan dakav-
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SirebiT da vercerTi mtkicebulebiT ver amtkicebs, rom
is mxolod formalurad Catarda. rac Seexeba sadavo
sxdomis oqms, igi mosarCeles srulyofilad gadaeca, da-
faruli iyo mxolod konkursantTa personaluri monace-
mebi. mosarCelem konkursze ver gamoavlina dasakavebeli
Tanamdebobis Sesabamisi profesiuli unar-Cvevebi da kva-
lifikacia. gamarjvebuli konkursantis kvalifikacia da
unar-Cvevebi ki, vakanturi Tanamdebobis Sesabamisi iyo.

12. Tbilisis saqalaqo sasamarTlos 2014 wlis 10 oqtom-
bris gadawyvetilebiT sarCeli ar dakmayofilda.

12.1. sasamarTlom komisiis wevrTa mowmed dakiTxvis sa-
fuZvelze miiCnia, rom arqivariusis vakanturi Tanamde-
bobis dasakavebeli konkursis mesame etapi _ gasaubreba,
diskriminaciis gareSe, obieqturad Catarda. aseve, mow-
meTa Cvenebebis safuZvelze daadgina, rom mosarCelem ga-
saubrebisas ver gamoavlina mis mier dasakavebeli vakan-
turi TanamdebobisaTvis aucilebeli profesiuli unar-
Cvevebi, igi Tavs aridebda dasmul SekiTxvebze pirdapir
pasuxs. erT-erTi komisiis wevris Cvenebis mixedviT, ro-
melic mosarCelis uSualo xelmZRvaneli iyo, dasaqmebu-
li muSaobis drosac ver avlenda arqivariusisaTvis saWi-
ro unar-Cvevebs, ris gamoc saTanadod ver asrulebda da-
kisrebul movaleobebs. amasTan, gasaubrebisas, mosarCe-
lem ver SeZlo im saqmianobis aRwera, rac arqivariusis mo-
valeobebSi Sedioda da, rac wesiT, mas am Tanamdebobaze
muSaobisas, wlebis ganmavlobaSi, unda Seesrulebina, ma-
Sin, rodesac erT-erTma konkursantma SeZlo warmoeCina
moTxovnili profesiuli unar-Cvevebi.

12.2. pirveli instanciis sasamarTlom aseve daadgina,
rom gasaubrebis etapze, konkursi ar iyo sakmarisad gam-
Wvirvale, kerZod: Sefasebis kriteriumebi metad naTlad
da gasagebad unda gansazRvruliyo, amasTan, sadavo oq-
mSic meti informacia unda asaxuliyo gasaubrebis Sesa-
xeb, Tumca konkursis Sesaxeb arsebuli masalis urTier-
TSejerebis safuZvelze, mocemuli davis arsis gaTvalis-
winebiT, sasamarTlom aRniSnuli xarvezi arsebiTi mniS-
vnelobis mqoned ar miiCnia da daaskvna, rom konkursi, maT
Soris, mesame etapi _ gasaubreba, moqmedi kanonmdeblo-
bis moTxovnaTa dacviT Catarda.

12.3. mosarCele 2013 wlis 1 Tebervals arqivariusis Ta-
namdebobaze droebiT movaleobis Semsruleblad vakan-
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siis konkursis wesiT Sevsebamde dainiSna, Sesabamisad, sa-
samarTlom miiCnia, rom mopasuxem mosarCelesTan Sromi-
Ti urTierToba sSk-is moTxovnaTa dacviT Sewyvita da ar
arsebobda sadavo brZanebis baTilad cnobis samarTleb-
rivi safuZveli.

12.4. rac Seexeboda mosarCelis moTxovnas samsaxurSi
aRdgenasTan dakavSirebiT, sasamarTlom miiCnia, rom is
uSualod iyo dakavSirebuli zemoaRniSnul sasarCelo
moTxovnebTan da, usafuZvlobis gamo, ar daakmayofila.
amasTan, miiCnia, rom moTxovna, Tavisi SinaarsiT, ara aR-
dgena, aramed samsaxurSi miReba iyo, radgan, kanonis Ta-
naxmad, mas SeeZlo, emuSava mxolod vakansiis konkursis
wesiT dakavebamde da, mosarCelis konkursSi gamarjvebis
SemTxvevaSi, masTan gaformdeboda axali SromiTi xelSek-
ruleba.

13. pirveli instanciis sasamarTlos gadawyvetileba
saapelacio wesiT gaasaCivra mosarCelem, romelmac moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

13.1. apelantis mtkicebiT, gasaubreba kanonis moTxov-
naTa darRveviT Catarda. procesi iyo mikerZoebuli, vi-
naidan ar arsebobda naTlad Camoyalibebuli konkursan-
tis Sefasebis, SerCevis kriteriumebi. amasTan, daskvna
konkursis kanonis Sesabamisad Catarebis Taobaze, sasa-
marTlom mikerZoebuli komisiis wevrebis CvenebaTa sa-
fuZvelze daadgina. rac Seexeba sadavo oqms, igi gasaub-
rebis Sesaxeb arasakmaris informacias Seicavda.

13.2. apelantis ganmartebiT, savaldebulo organos _
sapretenzio komisiis ararsebobam uapelacio gaxada sa-
konkurso komisiis nebismieri gadawyvetileba, ramac mo-
sarCelis uflebebi da kanonieri interesebi Selaxa.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 31 maisis ganCinebiT saapelacio
saCivari ar dakmayofilda, ucvlelad darCa gasaCivrebu-
li gadawyvetileba.

14.1. saapelacio sasamarTlom davis mosawesrigeblad
gamoiyena: saqarTvelos konstituciis 30-e muxlis pirve-
li da me-4 punqtebi; ekonomikuri, socialuri da kultu-
ruli uflebebis Sesaxeb saerTaSoriso paqtis me-6 mux-
li; sSk-is pirveli da meore muxlebi; amave kodeqsis 37-e
muxlis pirveli nawilis `v~ qvepunqti; `sajaro samsaxu-
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ris Sesaxeb~ kanonis 111.1, 30.2 muxlebi.
14.2. saapelacio sasamarTlom srulad gaizira pirveli

instanciis sasamarTlos mier saqmeze dadgenili faqtob-
rivi garemoebebi, maTi samarTlebrivi Sefaseba da daskvna,
rom ar arsebobda sadavo oqmis baTilad cnobis, konkur-
sis Sedegebis gauqmebis, 25.12.2013 wlis brZanebis baTi-
lad cnobisa da Tanamdebobaze aRdgenis moTxovniT aR-
Zruli sarCelis dakmayofilebis safuZveli.

14.3. rac Seexeba saapelacio saCivarSi miTiTebul ar-
guments sapretenzio komisiis ararsebobasTan dakavSire-
biT, palatam yuradReba gaamaxvila im garemoebaze, rom
mosarCeles, konkursis Sedegebis Setyobinebisas da arc
Semdgom, konkursis mesame etapis da, zogadad, konkur-
sis Sedegebis Taobaze, sapretenzio weriliT an/da gan-
cxadebiT ar miumarTavs. amdenad, dausabuTebelia ape-
lantis msjeloba sapretenzio komisiis ararsebobis sa-
fuZvliT misi kanonieri interesebis darRvevis Sesaxeb.

15. saapelacio sasamarTlos ganCineba mosarCelem sa-
kasacio saCivriT gaasaCivra, gasaCivrebuli ganCinebis ga-
uqmebisa da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebebze miTiTebiT:

15.1. saatestacio komisiis sadavo oqmi da centris brZa-
neba urTierTdakavSirebuli samarTlebrivi dokumente-
bia da isini sasamarTlom rogorc cal-calke, ise erTiani
konteqstiT unda ganixilos. arc oqmi da arc brZaneba ar
Seicavs dasabuTebas, Tu ratom ver daikava mosarCelem
konkursis Sedegad Tanamdeboba, ratom mieniWa upirate-
soba sxva kandidats. oqmSi mocemulia mxolod sarezolu-
cio xasiaTis gadawyvetileba, isic im sakiTxze, romelic
komisiis kompetenciaSi ar Sedioda. komisias unda Seefa-
sebina kandidatebi, daesabuTebina erT-erTi maTganis upi-
ratesoba danarCenTan SedarebiT da waredgina dasaniS-
nad. komisias ar hqonda uflebamosileba, mosarCele sa-
muSaodan gaeTavisuflebina. Sesabamisad, mTeli es pro-
cesi mosarCelisadmi diskriminaciuli iyo;

15.2. konkursi Catarda prezidentis brZanebulebiT
damtkicebuli konkursis Catarebis wesebis darRveviT,
kerZod, dairRva brZanebulebiT deklarirebuli obieq-
turobis, gamWvirvalobisa da kolegiurobis principebi.
marTalia, sasamarTlom daadgina rom konkursi ar iyo gam-
Wvirvale, Tumca aRniSnuli xarvezi arsebiTi mniSvnelo-
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bis mqoned ar miiCnia. kasatoris mtkicebiT, damsaqmeblis
qmedeba Tu umoqmedoba ewinaaRmdegeba kanons, radgan ka-
nonmdebelma obieqturoba da gamWvirvaloba konkursis sa-
marTlianad Catarebis umTavres principebad aRiara, sa-
samarTlom ki, am principebis darRveva araarsebiTad mi-
iCnia;

15.3. kanonis darRvevaa, aseve, brZanebulebiT gaTva-
liswinebuli sapretenzio komisiis Seuqmnelobac;

15.4. pirveli instanciis sasamarTlom daadgina, rom sa-
konkurso-saatestacio komisiis Semadgenloba 8 wevriT
ganisazRvra. sadavo sxdomis oqmis mixedviT, sxdomas es-
wreboda da gadawyvetileba miiRo 4 wevrma. amdenad, ko-
misiis sxdomis gaxsnisa da gadawyvetilebis misaRebad sa-
Tanado kvorumis (wevrTa naxevarze meti) ararsebobis ga-
mo, sxdoma gadawyvetilebaunariani ar iyo;

15.5. kanonis Tanaxmad, sakonkurso komisiisa da damsaq-
meblis mier miRebuli gadawyvetilebis kanoniereba da da-
sabuTebuloba unda dadasturdes werilobiTi mtkicebu-
lebebiT _ uSualod sadavo aqtebiT. mowmed dakiTxuli
komisiis wevrTa Cvenebebi, raime faqtis damdgen mtkice-
bulebas ar warmoadgens. mowmeTa Cvenebebi sandod ar un-
da miCneuliyo imitomac, rom isini SromiT urTierTobaSi
iyvnen procesis erT-erT mxaresTan _ mopasuxesTan. amas-
Tan, mosarCelis uSualo xelmZRvanelisa da rekomenda-
toris Cveneba warsuli saqmianobis Sesaxeb, sasamarTlos
Sinaarsobrivadac ar unda mieCnia sandod, mosarCelem sa-
davo Tanamdebobaze 3 weli imuSava da mowmis mier miTi-
Tebuli darRvevebis SemTxvevaSi, igi Tanamdebobas aseTi
xangrZlivi droiT ver SeinarCunebda. dasaxelebul peri-
odSi mosarCelis raime Tanamdebobrivi gadacdomisa da
saxdelis dakisrebis damadasturebeli mtkicebuleba ar
arsebobs. rac Seexeba meore mowmis Cvenebas, man piriqiT
aRniSna, rom mosarCele maRalkvalificiuri, kompetentu-
ri da gamocdili iyo, Tumca saTanadod ver gadmosca ar-
qivariusis movaleobebi. aqve sagulisxmoa, rom mowmem sa-
Tanadod ver daasabuTa, Tu riT aixsneboda sxva kandida-
tis mier zemoxsenebuli maxasiaTeblis ukeT warmoCena.
sarCelis usafuZvlobis Taobaze sasamarTlos daskvna,
mxolod mopasuxesTan samarTlebriv urTierTobaSi myof
mowmeTa Cvenebebze dayrdnobiT, kritikas ver uZlebs da
arasakmarisia samarTliani sasamarTlos uflebis uzrun-
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velsayofad.
16. saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 de-

kembris ganCinebiT sakasacio saCivari dasaSvebad iqna cno-
bili saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi sssk-is) 391-e muxlis me-5 nawilis `g~ qvepunqtis sa-
fuZvelze.

samotivacio nawili:
17. sakasacio sasamarTlo saqmis Seswavlis Sedegad mi-

iCnevs, rom sakasacio saCivari nawilobriv unda dakmayo-
fildes, gauqmdes gasaCivrebuli ganCineba da saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos, Semdeg
garemoebaTa gamo:

18. sssk-is 404-e muxlis pirveli nawilis mixedviT, sa-
kasacio sasamarTlo gadawyvetilebas amowmebs sakasacio
saCivris farglebSi, amave kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic dauSva saapelacio sasamarTlom
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi ga-
remoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmar-
teba. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom saapelacio sasamarTlos mier faqtobrivi gare-
moebebis Sefaseba-dadgenis TvalsazrisiT kasatorma da-
saSvebi da dasabuTebuli pretenzia (Sedaveba) warmoad-
gina.

19. sakasacio palatis mosazrebiT, gasaCivrebuli ga-
dawyvetilebis dausabuTebloba imiT gamoixata, rom saa-
pelacio sasamarTlom yovelmxrivad, srulad da obieq-
turad ar gamoikvlia da saTanadod ar Seafasa saqmisaT-
vis mniSvnelobis mqone faqtebi (sssk-is 105-e muxlis meo-
re nawili), rasac Sedegad mohyva sarCelis dakmayofile-
baze uaris Tqma sakmarisi argumentaciis gareSe.

20. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia,
rom mosarCelesTan SromiTi xelSekrulebis moSlis sa-
fuZveli sakonkurso-saatestacio komisiis aradamakmayo-
filebeli Sefaseba gaxda, ris safuZvelzec mopasuxem ga-
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mosca brZaneba mosarCelesTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb, kerZod, centris direqtoris 2013 wlis
25 dekembris #43/k brZanebiT mosarCele Tanamdebobidan
gaTavisuflda, `sajaro samsaxuris Sesaxeb~ saqarTvelos
kanonis Sesabamisad arqivariusis Tanamdebobaze gamoc-
xadebuli konkursis Sedegis gaTvaliswinebiT, sakonkur-
so-saatestacio komisiis 2013 wlis 16 dekembris gadawyve-
tilebis (oqmi #37), saqarTvelos Sromis kodeqsis 37-e
muxlis pirveli nawilis `v~ qvepunqtis (dasaqmebulis kva-
lifikaciis an profesiuli unar-Cvevebis Seusabamoba mis
mier dakavebul TanamdebobasTan/Sesasrulebel samuSa-
osTan), 38-e muxlis, 21.4 muxlisa da saqarTvelos ganaT-
lebisa da mecnierebis ministris 2010 wlis 14 seqtembris
#89/n brZanebiT damtkicebuli `sajaro samarTlis iuri-
diuli piris _ ganaTlebis xarisxis ganviTarebis erovnu-
li centris debulebis~ 5.1 muxlis `b~ da `k~ qvepunqtebis
safuZvelze.

21. zemoaRniSnulidan gamomdinare, marTalia, mosar-
Celis samuSaodan ganTavisuflebis safuZvels sSk-is 37-
e muxlis pirveli nawilis `v~ qvepunqti warmoadgens, mag-
ram isic gasaTvaliswinebelia, rom sadavo brZanebas sa-
fuZvlad daedo ssip ganaTlebis xarisxis erovnuli cen-
tris direqtoris 2013 wlis 3 aprilis #102 brZanebis mi-
xedviT Seqmnili sakonkurso-saatestacio komisiis 2013
wlis 16 dekembris gadawyvetileba (oqmi #37). Tavad es
gadawyvetileba miRebulia administraciuli organos mi-
er administraciuli kanonmdeblobis safuZvelze, ker-
Zod, `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis (sa-
davo periodSi moqmedi redaqciis) 111 muxlis Tanaxmad,
am kanonis 29-e-32-e muxlebis (Tanamdebobaze konkursis
wesiT daniSvna; Tanamdebobaze ukonkursod daniSvna; kon-
kursis gamocxadeba) moqmedeba, agreTve, vrceldeba sa-
jaro samarTlis iuridiul pirze, garda im sajaro samar-
Tlis iuridiuli pirisa, romelic eweva kulturul, sagan-
manaTleblo an religiur saqmianobas da erovnul maregu-
lirebel organosTan arsebuli momxmarebelTa interese-
bis sazogadoebrivi damcvelis TanaSemwis daniSvnis wesi-
sa. sajaro samarTlis iuridiuli piris TanamSromlebisaT-
vis konkursis Catarebas uzrunvelyofs Sesabamisi saja-
ro samarTlis iuridiuli piris sakonkurso-saatestacio
komisia, sajaro samarTlis iuridiuli piris TanamSrom-
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lebisaTvis konkursis Catarebis wesi ganisazRvreba am ka-
nonis 29-e muxlis me-2 punqtiT gaTvaliswinebuli norma-
tiuli aqtiT (prezidentis brZanebulebiT). aqedan gamom-
dinare, cxadia, rom gasaCivrebuli sakonkurso-saatesta-
cio komisiis 2013 wlis 16 dekembris gadawyvetilebis (oq-
mi #37) kanonierebis Sefasebisas sasamarTlo gverds ver
auvlis administraciuli kanonmdeblobis gamoyenebas.

22. sagulisxmoa isic, rom mocemul saqmeze gansjado-
bis sakiTxis gadawyvetisas, administraciul saqmeTa sa-
kasacio palatam miuTiTa, rom dava kompleqsuri xasiaTi-
saa da kerZosamarTlebriv sakiTxebTan erTad Seicavs sa-
jarosamarTlebrivi regulaciis elementebs, Sesabamisad,
am davis gadawyvetisas sasamarTlo ar aris SezRuduli,
administraciuli kanonmdeblobac gamoiyenos. amave gan-
CinebaSi, marTalia, sakasacio palata uTiTebs, rom saja-
ro samarTlis iuridiuli piris muSaki ar aris sajaro mo-
samsaxure, Tumca faqtia, rom sadavo konkursi `sajaro
samsaxuris Sesaxeb~ saqarTvelos kanonis 29-e muxlis me-2
punqtis (konkursis dros moqmedi redaqciis) mixedviT,
prezidentis brZanebulebiT damtkicebuli `sajaro Ta-
namdebobaTa konkursis Catarebis wesis~ Sesabamisad Ca-
tarda.

23. prezidentis zemoxsenebuli brZanebulebis mixed-
viT, konkursis mizania vakanturi Tanamdebobis moTxov-
naTa gaTvaliswinebiT Sesabamisi kandidatis SerCeva. sa-
kasacio palatis mosazrebiT, saukeTeso kandidati kva-
lifikaciis, unar-Cvevebis, profesiuli gamocdilebisa da
motivaciis Sefasebis Sedegad unda SeirCes. am amocanis
Sesrulebas uzrunvelyofs konkursis Catareba prezi-
dentis brZanebulebis me-3 muxliT gaTvaliswinebuli
principebis safuZvelze. konkursis Catarebis erT-erTi
mTavari principia gamWvirvaloba, romelic gulisxmobs
imas, rom konkursis Catarebisas gamoyenebuli procedu-
rebi, meTodebi da Sefasebis kriteriumebi unda iyos naT-
lad formulirebuli, gasagebi da aRqmadi yvela prete-
dentisaTvis. mniSvnelovania, aseve, obieqturobis prin-
cipi, romlis mixedviTac, konkursis procedurebi unda
iyos aradiskriminaciuli da maqsimalurad gamoricxavdes
subieqturi gadawyvetilebis miRebis SesaZleblobas.

24. kasatori swored am principebis darRvevaze miuTi-
Tebs, rasac sakasacio palatac iziarebs. kasatoris mosaz-
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rebiT, konkursi ar iyo sakmarisad gamWvirvale da verc
subieqturi gadawyvetilebis miRebis SesaZleblobas ga-
moricxavda. sakasacio palatas kasatoris es pretenzia
marTebulad miaCnia, kerZod, palata, upirvelesad, aRi-
niSnavs, rom sakonkurso-saatestacio komisias ar daud-
genia Sefasebis kriteriumebi konkursis mesame _ gasaub-
rebis etapisaTvis. Sefasebis kriteriumebis dadgena kon-
kursis (maT Soris, gasaubrebis etapis) gamWvirvaled Ca-
tarebis erT-erTi aucilebeli winapirobaa. es pirdapir
gamomdinareobs konkursis Catarebis dros moqmedi pre-
zidentis brZanebulebis me-3 muxlis `b~ qvepunqtidan, ro-
melic konkursis gamWvirvalobis principis Sinaarss gan-
sazRvravs. am principis Sinaarsis gaTvaliswinebiT, kan-
didats ufleba aqvs icodes, Tu ra kriteriumebis mixed-
viT dadgindeba vakanturi Tanamdebobis moTxovnebTan mi-
si Sesabamisoba. cxadia, rom konkursis Catarebisas gamo-
yenebuli procedurebi, meTodebi da Sefasebis kriteri-
umebi naTlad formulirebuli, gasagebi da aRqmadi unda
iyos konkursis yvela etapze. amasTan, vinaidan testire-
bisagan (werilobiTi gamocdisagan) gansxvavebiT, gasaub-
reba zepirad tardeba, sakonkurso-saatestacio komisiis
gasaubrebis etapis Semajamebeli oqmi srulad, naTlad da
gasagebad unda asaxavdes, rogorc sxdomis mimdinareo-
bas, aseve _ komisiis wevrTa mier Sejerebul motivebs, ro-
melTa mixedviTac SesaZlebeli iqneba imis garkveva, Tu
ratom mieniWa ama Tu im kandidats upiratesoba sxvasTan
SedarebiT. Tu zemoxsenebuli kriteriumebi ar arsebobs
an, maTi arsebobis miuxedavad, gasaubrebis etapis oqmi ar
Seicavs sakmaris informacias konkursis Sedegebis obieq-
turi SefasebisaTvis, Catarebuli konkursis marTlzomi-
erad miCneva SeuZlebeli iqneba.

25. aRniSnuli msjelobidan gamomdinare, dausabuTe-
belia saapelacio sasamarTlos mosazreba, rom konkursis
Catarebis dros gamWvirvalobis principis darRveva kon-
kursis Sedegis gauqmebis safuZveli ver gaxdeba. gamWvir-
valobis principis dacva imitomacaa aucilebeli, rom, sa-
davoobisas, konkursants hqondes Tavisi poziciis dac-
visa da misi kanonieri uflebebis srulad realizebis sa-
Sualeba, xolo, konkursis Sedegis winaaRmdeg Setanili
saCivris ganxilvisas, sapretenzio komisiam, aseve, sasa-
marTlom SeZlos Catarebuli gasaubrebis kanonierebis Se-
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faseba. gamWvirvalobis principis mizani isicaa, rom Sem-
fasebelTa mxridan gamoiricxos konkursantis subieqtu-
rad Sefasebis SesaZlebloba.

26. gansaxilvel SemTxvevaSi, saqmeSi warmodgenili sa-
davo oqmi konkursis gasaubrebis etapis amsaxveli erTa-
derTi mtkicebulebaa. saapelacio sasamarTlom unda Sea-
mowmos, Tu ramdenad pasuxobs miTiTebuli oqmi gamWvir-
valobisa da obieqturobis principebiT dadgenil krite-
riumebs. am TvalsazrisiT, damatebiT unda Sefasdes mow-
med dakiTxuli komisiis wevrTa Cvenebebi. pirvel rigSi,
unda aRiniSnos, rom mowmeTagan erT-erTi sasamarTloSi
Cvenebis micemis droisaTvis, mopasuxe centris strate-
giuli samsaxuris ufrosi iyo, xolo meores amave centris
administraciis samsaxuris ufrosis Tanamdeboba ekava. am-
denad, sasamarTloSi Cvenebis micemis dros, orive mowme
Tavad imyofeboda SromiTsamarTlebriv urTierTobaSi
mopasuxesTan, ris gamoc sasamarTlom unda imsjelos, Tu
ramdenad akmayofilebs maTi Cvenebebi obieqturobis kri-
teriums (Sdr. susg, #bs-463-451(k-13), 18.02.2014w). am Tval-
sazrisiT mowmeTa Cvenebebis Sefasebisas, sasamarTlom
isic unda gaiTvaliswinos, rom mowmed dakiTxul komisi-
is wevrebs (iseve rogorc sxva wevrebs) SeeZloT da val-
debulic iyvnen TavianTi mosazrebebi oqmSi aesaxaT obi-
eqturi suraTis Sesaqmnelad, rac ar gaukeTebiaT. mtki-
cebulebaTa Sefasebis standartze sakasacio sasamar-
Tlom erT-erT saqmeze ganmarta Semdegi: mtkicebulebebs
sasamarTlo afasebs ori TvalsazrisiT: maTi sarwmunoo-
bisa Tu arasarwmunoobis TvalsazrisiT da, aseve, imis mi-
xedviT, Tu saqmis sworad gadawyvetisaTvis mniSvnelo-
bis mqone romel faqts adasturebs esa Tu is mtkicebu-
leba. sasamarTlos mier mtkicebulebebis Sefaseba gulis-
xmobs mtkicebulebaTa rogorc individualurad, aseve _
erToblivad Sefasebas, amasTan, sasamarTlo valdebulia,
mowmis Cvenebac da saqmeSi arsebuli sxva mtkicebulebe-
bic Seafasos maTi Sinaarsis da iuridiuli damajereblo-
bis kuTxiT. aRniSnuli gulisxmobs yvela im obieqturi Tu
subieqturi kriteriumebis (mxareebTan damokidebulebas,
fizikur mdgomareobasa da sxva) ganxilvasa da gamoric-
xvas, ramac SeiZleba, gavlena moaxdinos mowmis Cvenebis
sisworeze (ix. susg, #as-889-932-2011, 12.03.2012w.).

27. saqmis xelaxla ganxilvisas, saapelacio sasamar-
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Tlom yuradReba unda miaqcios mtkicebis tvirTis swo-
rad ganawilebas, kerZod, vinaidan sadavoa samsaxuridan
gaTavisuflebis Sesaxeb brZanebis kanoniereba, romelsac
safuZvlad udevs konkursis Sedegebi, mopasuxis mtkice-
bis tvirTia am konkursis procesis marTlzomierebis da-
dastureba. SromiTsamarTlebriv davebTan dakavSirebul
araerT saqmeSi saqarTvelos uzenaesma sasamarTlom gan-
marta, rom aseTi davebi mtkicebis tvirTis ganawilebis
garkveuli TaviseburebiT xasiaTdeba, rasac, mtkicebu-
lebebis warmodgenis TvalsazrisiT, damsaqmeblisa da da-
saqmebulis araTanabari SesaZleblobebi ganapirobebs. mo-
sarCele, dasaqmebuli, romelic samsaxuridan ukanonod
daTxovnis Taobaze apelirebs, ver daadasturebs samsa-
xuridan daTxovnis ukanonobas. Sesabamisad, mosarCelis
miTiTeba, rom igi ukanonod gaaTavisufles samsaxuridan,
mtkicebis tvirTs abrunebs da damsaqmebels dasaqmebu-
lis samsaxuridan marTlzomierad gaTavisuflebis mtki-
cebis valdebulebas akisrebs (Sdr. susg #as-1276-1216-
2014, 18.03.2015; #as-922-884-2014, 16.04.2015). amdenad, im
pirobebSi, rodesac dasaqmebuli samsaxuridan gaTavisuf-
lda sSk-is 37-e muxlis muxlis pirveli nawilis `v~ qve-
punqtis (dasaqmebulis kvalifikaciis an profesiuli
unar-Cvevebis Seusabamoba mis mier dakavebul Tanamde-
bobasTan/Sesasrulebel samuSaosTan) safuZvelze, dam-
saqmebeli valdebulia, daadasturos garemoebebi imis Se-
saxeb, rom gaTavisuflebuli TanamSromeli jerovnad ver
arTmevda Tavs valdebulebebs da gasaubrebisTvis dawe-
sebuli moTxovnebi ver daakmayofila.

28. rac Seexeba kasatoris pretenzias komisiis sxdomis
uflebaunarianobis Taobaze (prezidentis brZanebulebis
7.1 muxlis mixedviT, sakonkurso-saatestacio komisiis
sxdoma uflebamosilia, Tu mas eswreba wevrTa naxevarze
meti), sagulisxmoa, rom pirveli instanciis sasamarTlom
daadgina da saapelacio sasamarTlomac gaiziara, rom ko-
misia 8 wevrisagan Sedgeboda, Tumca sasamarTlos aRar Se-
umowmebia, ramdeni maTgani eswreboda sxdomas. marTalia,
wevrTa konkretul raodenobaze mosarCele ar miuTiTeb-
da, Tumca im pirobebSi, roca mosarCele konkursis kanon-
sawinaaRmdegod Catarebaze apelirebda da amtkicebda,
rom gadawyvetileba gaTavisuflebaze swored amis gamo
iyo ukanono, mopasuxes unda emtkicebina konkursis Ca-
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tarebisa da gadawyvetilebis kanonis Sesabamisad miRebis
Sesaxeb (ix. winamdebare ganCinebis punqti 22). sakasacio
palatis mosazrebiT, Seesabameboda Tu ara konkursi for-
maluri TvalsazrisiT kanonis moTxovnebs, sasamarTlos
Tavad unda gamoerkvia, miT ufro imis gaTvaliswinebiT,
rom, gansaxilvel SemTxvevaSi, konkursi admnistraciu-
li kanonmdeblobis safuZvelze Catarda. mocemul sakiT-
xze msjelobisas, sagulisxmoa, saqarTvelos uzenaesi sa-
samarTlos administraciul saqmeTa palatis ganmarteba
erT-erT saqmeze, romlis mixedviTac: gadawyvetilebis
miReba unda efuZnebodes konkretul garemoebebsa da
faqtebs, romelTa Sefasebasac administraciuli organo
mihyavs sakiTxis ama Tu im gadawyvetamde, anu swored kon-
kretuli faqtebi da saqmis garemoebebi gansazRvravs ga-
dawyvetilebis iuridiul Sedegs da ara piriqiT. winaaR-
mdeg SemTxvevaSi, yofa dakargavs uzrunvelyofadobas,
stabilurobas, garantirebulobas, dairRveva samarTlis
norma da administraciuli organos mimarT ndobis prin-
cipi, samarTlebrivi usafrTxoebis gancda, xolo aseT pi-
robebSi, myari samarTlebrivi wesrigis adgils daikavebs
mmarTvelobiTi organos saxelisuflo Zalaze damyarebu-
li TviTneboba, maSin, roca administraciuli organosad-
mi, Sesabamisad, saxelmwifosadmi ndobis principi da sa-
marTlebrivi usafrTxoeba, samarTlebrivi saxelmwifos
erT-erTi umTavresi niSania (ix. susg, #bs-463-451(k-13),
18.02.2014w.).

29. sakasacio sasamarTlo miiCnevs, rom saapelacio sa-
samarTlom, dasaqmebulTan SromiTi urTierTobis Sewyve-
tis dasabuTebuloba saTanadod ar gamoikvlia, gadawyve-
tileba gamoitana mxareTa mier wardgenili mtkicebule-
bebis srulyofilad gamokvlevis gareSe. saqmis xelaxali
ganxilvisas konkursis Sedegebis marTlzomierad da ka-
nonierad miCnevisaTvis saapelacio sasamarTlom detalu-
rad unda gamoikvlios modave mxareTa ganmartebebi, mtki-
cebulebebi, maT Soris _ TiToeuli mowmis poziciis dama-
jerebloba da ise miiRos saboloo gadawyvetileba.

30. zemoaRniSnulidan gamomdinare, arsebobs saapela-
cio sasamarTloSi saqmis xelaxla gansaxilvelad dabru-
nebis safuZveli, vinaidan saWiroa mtkicebulebaTa dama-
tebiTi gamokvleva (sssk-is 412.1. muxlis `a~ qvepunqti),
xolo, sssk-is 407-e muxlis mixedviT, sakasacio sasamar-
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Tlo moklebulia SesaZleblobas, Tavad daadginos faq-
tobrivi garemoebebi.

sarezolucio nawili:
31. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 408.3-e, 412-
e muxlebiT da

d a a d g i n a:

1. z. k-is sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 31 maisis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

SromiTi xelSekrulebis Sewyveta SromiTi
xelSekrulebis an SinaganawesiT dadgenili

valdebulebebis uxeSi darRvevis gamo

ganCineba
saqarTvelos saxeliT

#as-295-279-2017 19 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. ss `s-am~ (SemdegSi: damsaqmebeli, sawarmo, mopasuxe,

apelanti an kasatori) 2015 wlis 6 ivliss uvado SromiTi
xelSekrulebebi (kontraqtebi) gaaforma n. t-sa (Semdeg-
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Si: pirveli mosarCele an pirveli dasaqmebuli) da m. m-es-
Tan (SemdegSi: meore mosarCele an meore dasaqmebuli).
xelSekrulebebis Tanaxmad mosarCeleebi miRebul iqnen
damsaqmeblis Sida qarTlis regionalur qselSi eleqtro-
gadamcemi xazebis (e.g.x.) saeqspluatacio brigadis me-2 ka-
tegoriis memaRliveebad; yovelTviuri Sromis anazRau-
reba ganesazRvraT 750 (Svidas ormocdaaTi) lariT (ix. Sro-
miTi xelSekrulebebi).

2. damsaqmeblis mmarTvelTa sabWos wevris mier damtki-
cebuli Tanamdebobrivi instruqciis (samuSaos aRweris)
Tanaxmad, me-2 kategoriis memaRlive asrulebs egx-ebis,
maTi ganStoebebis, gadabmebis, damiwebis konturis teq-
nikur momsaxureobas; metaluri da rkina-betonis anZebis
travesrebis Semowmebas koroziaze, maT gawmendas koro-
ziisgan da SeRebvas; izolatorebis da saxazo armaturis
Semowmebas da Secvlas; e.g.x.-ebis trasebis gawmendas mwva-
ne nargavebisgan; gamtarebis WanWikuri SeerTebis Semow-
mebas da aRdgenas; xazebis maRliv daTvalierebas da sxva
saeqspluatacio-profilaqtikur samuSaoebs; muSaobaSi
xelmZRvanelobs teqnikuri eqspluataciis, usafrTxoe-
bis teqnikis, saxanZro usafrTxoebisa da el. danadgarTa
mowyobilobis wesebiT, dazaralebulTa pirveladi dax-
marebiT, egx-is eqspluataciis instruqciebiT da asru-
lebs im samuSaoebs, romelTa Sesrulebac gaTvaliswine-
bulia ganawesiT an gankargulebiT, usafrTxoebis wesebis
moTxovnaTa mixedviT. amasTan, axorcielebs regionalu-
ri qselis saqmianobis Sesaxeb debulebiT gaTvaliswine-
bul uflebamosilebebs Tavisi kompetenciis farglebSi
(ix. 5.4., 5.5., 5.6. punqtebi). dasaqmebulTa mier Sesasrule-
beli samuSaoebi aseve gawerilia maTTan gaformebul Sro-
miT xelSekrulebebSi.

3. damsaqmeblis 2015 wlis 1 seqtembris #20712 samsa-
xurebrivi baraTis Tanaxmad, dasaqmebulebs 2015 wlis 1
seqtembridan 10 seqtembris CaTvliT gauformdaT mivli-
neba 220kv. eleqtrogadamcemi xazis `xorga-1,2~-is gaor-
jaWvianebis proeqtebiT gaTvaliswinebuli samuSaoebis
Sesrulebis mizniT; aRniSnuli mivlineba 2015 wlis 10 seq-
tembris #21528 samsaxurebrivi baraTiT maT gaugrZel-
daT 10 (aTi) dRiT _ 2015 wlis 21 seqtembris CaTvliT;

4. mopasuxis 2015 wlis 28 seqtembris #08/k-p brZanebis
mixedviT, damsaqmeblis 220 kv.-iani eleqtrogadamcemi xa-
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zi `xorga-1,2~-is gaorjaWvianebis proeqtiT gaTvaliswi-
nebuli samuSaoebis Sesrulebis dros Sida qarTlis regi-
onaluri qselis eleqtrogadamcemi xazebis saeqspluata-
cio brigadis TanamSromlebis mxridan dafiqsirda discip-
linuri gadacdomis faqtebi _ samsaxurebrivi movaleo-
bis arajerovnad Sesruleba, samuSao saaTebis gacdena
xelmZRvaneli piris nebarTvis gareSe. kerZod, mosarCe-
leebi xSirad agvianebdnen samuSao adgilze, arakeTilsin-
disierad da zereled asrulebdnen anZebis montaJis sa-
muSaoebs, rac aferxebda samuSaoebis droul da gegmiur
Sesrulebas. aRniSnuli garemoebebidan gamomdinare, da-
saqmebulebi gadayvanili iyvnen ufro naklebi sirTulis
samuSaoebze. miuxedavad amisa, isini 19 seqtembers TviT-
neburad ar gamocxaddnen samuSao adgilze, ris gamoc maT
SeuwydaT mivlineba da dabrundnen Sida qarTlis regio-
naluri qselis ofisSi.

5. SromiTi xelSekrulebebis 4.3 punqtis `b~ da `g~ qve-
punqtebis moTxovnebis, Tanamdebobrivi instruqciis 5.7
punqtis `a~ qvepunqtiT gaTvaliswinebuli valdebulebe-
bis Seusruleblobis gamo saqarTvelos organuli kano-
nis _ `saqarTvelos Sromis kodeqsis~ (SemdegSi: sSk) 37-e
muxlis pirveli nawilis `z~ qvepunqtis safuZvelze miRe-
buli iqna brZaneba (SemdegSi: sadavo brZaneba) #08/k-p da-
saqmebulebTan SromiTi urTierTobis Sewyvetis Sesaxeb;
miTiTebuli brZanebis miRebis safuZveli gaxda eleqtro-
gadamcemi xazebis reabilitaciis samsaxuris ufrosis v.
k-as 2015 wlis 25 seqtembris werili da eqspluataciis de-
partamentis ufrosis z. p-as #22629 moxsenebiTi baraTi.

6. sarCelis safuZvlebi
6.1. dasaqmebulebma 2015 wlis 23 oqtombers sarCeli

aRZres damsaqmeblis winaaRmdeg da moiTxoves am ganCine-
bis me-5 punqtSi miTiTebuli brZanebis baTilad cnoba,
pirvandel samuSaoze aRdgena da iZulebiTi ganacduris
saxiT miyenebuli zianis, 2015 wlis 28 seqtembridan ga-
dawyvetilebis kanonier ZalaSi Sesvlamde yovelTviuri
xelfasis _ 750 laris anazRaureba.

6.2. mosarCeleebis miTiTebiT, am ganCinebis me-3 pun-
qtSi aRniSnuli samuSaos Sesrulebis periodSi, 2015 wlis
19 seqtembers diliT, maT daukavSirdaT uSualo xel-
mZRvaneli v. k-a, romelmac maT uTxra, rom RamiT orives
unda edarajaT tyeSi droebiT ganTavsebuli danadgari-
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saTvis da dRis ganmavlobaSi daesvenaT. Semdeg daazus-
tes da daavales, rom erT saRamos erTi-erTi maTgani dai-
cavda obieqts, meore saRamos _ meore, rasac dasaqmebu-
lebi ar daeTanxmnen.

6.3. mosarCeleTa ganmartebiT, SromiTi xelSekrule-
bebis Sewyvetis brZanebaSi miTiTebuli argumentebi aras-
woria (ix. am ganCinebis me-4 punqti), maTi mxridan SromiTi
xelSekrulebis darRvevas da disciplinur gadacdomas
adgili ar hqonia, aseve usafuZvloa miTiTeba samuSaoze
dagvianebis Sesaxeb, radgan mivlinebaSi yofnis periodSi
obieqtze mTeli brigada gadioda erTad samsaxuris avto-
manqaniT.

7. mopasuxis Sesagebeli
7.1. damsaqmebelma ar cno sarCeli da ganmarta, rom mo-

sarCeleebma daarRvies sawarmos Sinaganawesi, discipli-
nuri pasuxismgeblobis Sesaxeb 2008 wlis 11 ivlisis #138
brZanebiT damtkicebuli wesebi, rac dasturdeba saqmeSi
wardgenili moxsenebiTi baraTebiT, aseve dairRva maTTan
dadebuli SromiTi xelSekrulebebi, ris gamoc sarCeli
usafuZvlo iyo da ar unda dakmayofilebuliyo.

8. Tbilisis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

8.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2016 wlis 30 maisis gadawyvetilebiT dasaq-
mebulebis sarCeli dakmayofilda:

8.1.1. baTilad iqna cnobili sawarmos reabilitaciis
mmarTvelis/mmarTvelTa sabWos Tavmjdomaris 2015 wlis
28 seqtembris #08/k-p brZaneba mosarCeleebTan SromiTi
xelSekrulebebis Sewyvetis Sesaxeb;

8.1.2. dasaqmebulebi aRdgenili iqnen Sida qarTlis re-
gionaluri qselis eleqtrogadamcemi xazebis saeqsplua-
tacio brigadis me-2 kategoriis memaRlivis Tanamdeboba-
ze;

8.1.3. damsaqmebels dasaqmebulebis sasargeblod dae-
kisra, iZulebiTi ganacduris saxiT, TiToeulisaTvis mi-
yenebuli zianis anazRaureba 2015 wlis 28 seqtembridan
gadawyvetilebis kanonier ZalaSi Sesvlamde yovelTviu-
ri xelfasi _ 750-750 (Svidas ormocdaaTi) lari.

8.2. mosarCeleebTan erTad dasaqmebulma pirebma: g. b-
ma, p. m-em, k. l-em, i. m-em da v. f-ma saqalaqo sasamarTloSi
mowmis saxiT dakiTxvisas ganacxades, rom mivlinebis pe-
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riodSi obieqtebze gasvla xdeboda erTdroulad samsa-
xuris avtomanqaniT da obieqtze dagvianeba fizikurad Se-
uZlebeli iyo. mosarCeleTa mxridan samuSaos zerele da
arajerovan SesrulebasTan dakavSirebiT aravisgan gau-
giaT da aseT informacias ar flobdnen.

8.3. sasamarTlo sxdomaze mowmis saxiT dakiTxuli eleq-
trogadamcemi xazebis reabilitaciis samsaxuris ufro-
sis v. k-as ganmartebis mixedviT, mosarCeleebi naklebad
iyvnen datvirTuli samuSaoebiT, darCenili iyo ori dRe
samuSaoebis dasamTavreblad, man daavala dasaqmebulebs,
dRisiT daesvenaT da RamiT emorigevaT, samuSao adgilze
darCenili sawarmos kuTvnili satransporto saSualebe-
bis dasacavad, razec es ukanasknelni daTanxdnen, xolo
saRamos, rodesac avtomanqana gaugzavna obieqtze wasas-
vlelad, dasaqmebulebma uari ganacxades da uTxres, rom
iaraRis gareSe RamiT ar daicavdnen obieqts. teritoria,
romelic mosarCeleebs unda daecvaT ar mdebareobda
Sors mosaxleobidan. mowmem miuTiTa, rom saxlidan obi-
eqtamde TanamSromlebi gadaadgildebodnen erTad sam-
saxurebrivi avtomanqaniT, magram axsovs erTi SemTxveva,
rodesac Tavisi avtomanqaniT waiyvana mosarCeleebi, rad-
gan dilis 11 saaTze ar iyvnen gamocxadebuli adgilze,
amasTan, brigadiric gamoTqvamda ukmayofilebas mosar-
CeleTa moqmedebebTan dakavSirebiT.

8.4. saqalaqo sasamarTlom saqmis masalebsa da mowmeTa
ganmartebebze dayrdnobiT dadgenilad miiCnia, rom miv-
linebis periodSi brigadis wevrebis da maT Soris mosar-
CeleTa gadaadgileba saxlidan samuSao adgilamde xde-
boda erTad, samsaxurebrivi avtomanqaniT da obieqtze
dagvianeba (xSiri dagvianeba) mxolod mosarCeleTa mxri-
dan gamoricxuli iyo. eleqtrogadamcemi xazebis reabi-
litaciis samsaxuris ufrosis v. k-as 2015 wlis 25 seqtem-
bris werilSi miTiTebuli garemoebebi sasamarTlos sxdo-
maze dakiTxul mowmeTa ganmartebebiT ar dadasturda. Ta-
vad v. k-as CvenebiT dadginda, rom samuSaoebis dasrule-
bamde darCenili iyo ori dRe, mosarCeleebi naklebad iy-
vnen datvirTuli da amitom daavala RamiT morigeoba, rac
ar adasturebda samuSaoebis Seferxebas, droul da geg-
miur Seusruleblobas, aseve ar dasturdeboda is gare-
moeba, rom mosarCeleebi disciplinuri gadacdomis gamo
gadaiyvanes naklebi datvirTvis samuSaoze _ obieqtis da-
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sacavad, rac asaxulia moxsenebiT baraTsa da gasaCivre-
bul brZanebaSi.

8.5. saqalaqo sasamarTlom davis mosawesrigeblad ga-
moiyena sSk-is me-2, me-11, 32-e, 35-e, 37-e, 38-e, 44-e muxle-
bi, saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 408-
e, 411-e muxlebi, saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) me-4, 102-e muxlebi da sawarmoSi
disciplinuri pasuxismgeblobis Sesaxeb wesis me-2 mux-
lis Sesabamisad ganmarta, rom disciplinuri pasuxismgeb-
lobis zomis gamoyenebisas mxedvelobaSi unda yofiliyo
miRebuli Cadenili disciplinuri gadacdomis simZime, misi
Cadenis garemoebebi, dasaqmebulis winandeli SromiTi
saqmianoba da yofaqceva, disciplinuri pasuxismgeblo-
bis zomis Sesabamisoba Cadenili gadacdomis simZimesTan.

8.6. SromiTsamarTlebriv davaSi damsaqmebels awevs
mtkicebis tvirTi, man unda amtkicos dasaqmebulis sam-
saxuridan gaTavisuflebis kanoniereba. mocemul SemTxve-
vaSi, dadgenili iyo, rom dasaqmebulebis mimarT sawarmo-
Si disciplinuri pasuxismgeblobis wesiT gaTvaliswine-
buli disciplinuri pasuxismgeblobis romelime zoma ga-
moyenebuli ar yofila.

8.7. sSk-is me-11 muxlis me-2 punqtis mixedviT, SromiTi
xelSekrulebis arsebiTi pirobebis Secvla SesaZlebelia
mxolod mxareTa SeTanxmebiT. Tu SromiTi xelSekruleba
ar iTvaliswinebs romelime arsebiT pirobas, aseTi piro-
bis gansazRvra SesaZlebelia dasaqmebulis TanxmobiT. sa-
qalaqo sasamarTlom dadgenilad miiCnia, rom mxareebi Se-
Tanxmdnen orive dasaqmebulis erTdroulad morigeoba-
ze. v. k-as davalebiT dasaqmebulebs RamiT obieqti cal-
calke unda daecvaT, ris gamoc maT uari ganacxades samu-
Saos Sesrulebaze. sxva samuSao adgilze ganTavsebul sat-
ransporto saSualebebs icavda dacvis policiis or-ori
SeiaraRebuli TanamSromeli da Sesabamisad, TiToeuli mo-
sarCelisaTvis aseTi saxis samuSaos marto Sesrulebis da-
valeba, ar gamomdinareobda sSk-s 35-e muxlis pirveli na-
wilis moTxovnidan, romlis mixedviT, damsaqmebeli val-
debulia, uzrunvelyos dasaqmebuli sicocxlisa da jan-
mrTelobisaTvis maqsimalurad usafrTxo samuSao gare-
moTi. amasTan, miTiTebuli davalebis Sesruleba ar eva-
lebodaT mosarCeleebs, vinaidan SromiTi xelSekrule-
bis da sawarmos mier damtkicebuli Tanamdebobrivi in-
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struqciis (samuSaos aRweris) mixedviT, RamiT obieqtis
dacva ar Sedioda mosarCeleTa valdebulebaSi (ix. am gan-
Cinebis me-2 punqti).

8.8. am ganCinebis 8.2-8.7 qvepunqtebSi mocemuli faqtob-
riv-samarTlebrivi msjelobis safuZvelze saqalaqo sa-
samarTlom baTilad cno dasaqmebulebis samsaxuridan ga-
Tavisuflebis Sesaxeb brZaneba, ramac, sSk-s 32-e, 35-e, 44-
e da ssk-is 408-e, 411-e muxlebze dayrdnobiT, dasaqme-
bulTa samsaxurSi aRdgena da damsaqmeblisaTvis maT sa-
sargeblod gaTavisuflebidan gadawyvetilebis kanonier
ZalaSi Sesvlamde yovelTviuri xelfasis dakisreba gana-
piroba.

9. Tbilisis saqalaqo sasamarTlos 2016 wlis 6 ivni-
sis ganCineba

9.1. sssk-is 268-e muxlis `g~ da `d~ qvepunqtebis Tanax-
mad Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 6 ivnisis ganCinebiT amave sasamarTlos
2016 wlis 30 maisis gadawyvetileba dauyovnebliv aRsas-
ruleblad iqna gadacemuli, sadavo brZanebis baTilad
cnobis, samsaxurSi aRdgenisa da sami Tvis xelfasis anaz-
Raurebis nawilSi.

10. mopasuxis saapelacio saCivari
10.1. mopasuxem saapelacio wesiT gaasaCivra saqalaqo

sasamarTlos gadawyvetileba da ganCineba, maTi gauqme-
bis, axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebasa da gadawyvetilebis dauyovnebliv aRsasruleb-
lad gadacemaze uaris Tqmis moTxovniT.

10.2. apelantis ganmartebiT, saqalaqo sasamarTlos
faqtobriv-samarTlebrivi msjeloba urTierTgamomric-
xveli iyo, radgan dadgenilad iyo miCneuli, rom dasaqme-
bulebi samsaxurebriv movaleobebs arakeTilsindisierad
da zereled asrulebdnen, aseve, udavod CaTvala is, rom
mosarCeleebi samsaxurebriv movaleobebs jerovnad da
darRvevebis gareSe asrulebdnen.

10.3. apelantma am ganCinebis 3-5 qvepunqtebSi mocemul
faqtobriv garemoebebze miTiTebiT aRniSna, rom gasaCiv-
rebuli gadawyvetilebiT arasworad iyo Sefasebuli mow-
meTa Cvenebebi.

10.4. apelantis mosazrebiT, saqalaqo sasamarTlos 2016
wlis 6 ivnisis ganCineba ukanono iyo da unda gauqmebuli-
yo, radgan saqalaqo sasamarTlos mosarCeleebisaTvis ga-
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dawyvetilebis aRsrulebis Sebrunebis uzrunvelyofa
unda moeTxova. amasTan, miuxedavad imisa, rom sasamar-
Tlos ar evaleboda gadawyvetilebis dauyovnebliv aR-
sasruleblad gadacemis Sesaxeb gancxadebis zepiri mos-
meniT ganxilva, gansaxilvel SemTxvevaSi mxareTa monawi-
leobiT unda ganexila aRniSnuli gancxadeba da ar unda
daekmayofilebina igi.

11. Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis ganCineba

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 dekembris ganCinebiT ar dakma-
yofilda mopasuxis saapelacio saCivari, Sesabamisad, uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

11.2. saapelacio sasamarTlos ganmartebiT sadavo brZa-
nebis safuZvlad miTiTebuli faqtebis dasadastureblad
mopasuxes sasamarTlosaTvis ar warudgenia saTanado
(sarwmuno) mtkicebulebebi im pirobebSi, rodesac am ti-
pis davebSi sadavo brZanebis kanonierebis mtkicebis tvir-
Ti swored damsaqmebels ekisreba.

11.3. saqarTvelos konstituciis 30-e muxlze, evropis
socialuri qartiis 24-e muxlis `a~ qvepunqtze, sSk-is 11.2-
e, 44-e muxlebze, ssk-is 408-e, 409-e, 411-e muxlebze day-
rdnobiT, saapelacio sasamarTlom srulad gaiziara am gan-
Cinebis 8.4-8.8 qvepunqtebSi mocemuli faqtobriv-samar-
Tlebrivi msjeloba da miiCnia, rom damsaqmebelma ver SeZ-
lo, daemtkicebina yvelaze mkacri disciplinuri saxde-
lis gamoyenebis marTlzomiereba.

11.4. gadawyvetilebis dauyovnebliv aRsasruleblad
gadacemasTan dakavSirebiT apelantis pretenziaze sasa-
marTlom ganmarta, rom aRniSnuli pretenzia kerZo saCiv-
risaTvis dadgenili wesiT iqna ganxiluli sasamarTlos
zepir mosmenaze da igi ar dakmayofilda, radgan sssk-is
268-e muxlis `g~ da `d~ qvepunqtebiT gaTvaliswinebulia
samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilad
cnobis, samsaxurSi aRdgenisa da sami Tvis xelfasis anaz-
Raurebis Sesaxeb gadawyvetilebis dauyovnebliv aRsas-
ruleblad gadacemis SesaZlebloba.

12. damsaqmeblis sakasacio saCivari
12.1. damsaqmebelma sakasacio wesiT gaasaCivra saape-

lacio sasamarTlos ganCineba, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
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baze uaris Tqma SesagebelSi miTiTebuli faqtobrivi ga-
remoebebisa da saapelacio pretenziebis identur gare-
moebebze dayrdnobiT.

13. sakasacio samarTalwarmoebis etapi
13.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2017 wlis 6 martis ganCinebiT damsaqmeblis sakasacio
ganacxadi warmoebaSia miRebuli sssk-is 391-e muxlis sa-
fuZvelze dasaSvebobis winapirobebis Sesamowmeblad. ama-
ve ganCinebiT kasators gadauvadda saxelmwifo baJis _ 2
700 laris gadaxda saqmeze saboloo gadawyvetilebis mi-
Rebamde.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasaSvebobis iu-
ridiuli dasabuTebulobis Semowmebis Sedegad mivida
daskvnamde, rom sawarmos sakasacio ganacxadi ar akmayo-
filebs sssk-is 391-e muxlis moTxovnebs, amitom igi dauS-
vebelia Semdegi argumentaciiT:

14. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs
samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas; b) saqarTvelos uzenaes sa-
samarTlos manamde msgavs samarTlebriv sakiTxze gadaw-
yvetileba ar miuRia; g) sakasacio saCivris ganxilvis Se-
degad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan gansxvavebuli gadawyvetilebis mi-
Reba; d) saapelacio sasamarTlos gadawyvetileba gan-
sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan; e)
saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis
Sedegze; v) saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba msgavs samarTlebriv sakiTxze adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da
adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamar-
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Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

15. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
sakasacio sasamarTlos miaCnia, rom kasators ar warmo-
udgenia dasabuTebuli pretenzia (Sedaveba), rac saSua-
lebas miscemda sasamarTlos, arsebiTad gansaxilvelad
daeSva sakasacio ganacxadi.

16. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arc erTi zemoxsenebuli safuZvliT.

17. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos ganCinebis sakasacio sasamarTlos stabiluri
praqtikisagan gansxvavebis arsebobis safuZvliT. saape-
lacio sasamarTlos gasaCivrebuli ganCineba ar gansxvav-
deba saqarTvelos uzenaesi sasamarTlos arsebuli praq-
tikisagan.

18. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos mi-
aCnia, rom mtkicebis tvirTi sworad gadanawilda mxare-
ebs Soris (ix. winamdebare ganCinebis 8.6-8.7 qvepunqtebi)
swored im specifikurobis gaTvaliswinebiT, rac axasia-
Tebs SromiTsamarTlebriv urTierTobas. gansaxilvel da-
vaSi daculia kanonis winaSe mxareTa Tanasworobis kon-
stituciuri principi, rac samarTalwarmoebisas uzrun-
velyofs mxareTa SejibrebiTobisa da Tanasworobis (sssk-
is me-4-5 muxlebi) safuZvelze davis ganxilvasa da gadaw-
yvetas.

19. sakasacio sasamarTlo ar iziarebs damsaqmeblis
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pretenziebs, rom:
19.1. saapelacio sasamarTlom arasworad Seafasa mow-

meTa Cvenebebi, radgan arc erT mowmes ar daudasturebia
dasaqmebulTa mxridan samuSaoze dagvianebisa da samuSa-
os arakeTilsindisierad Sesrulebis faqti. aRniSnulis
damtkiceba verc damsaqmebelma SeZlo mis mier wardgeni-
li mtkicebulebebiT;

19.2. dasaqmebulebi SedarebiT martiv samuSaoze im mi-
zeziT gadaiyvanes, rom isini TavianTi arakeTilsindisie-
ri da zerele muSaobiT samuSao process aferxebdnen, rac
aseve, arc mowmeTa CvenebebiT da arc sxva mtkicebule-
biT ar dadasturda;

19.3. kasatoris pretenziis Taobaze, rom Tu dasaqme-
bulebi obieqtis dasacavad RamiT morigeobaze uars am-
bobdnen, maT mTeli dRe ar unda daesvenaT, sakasacio sa-
samarTlo iziarebs mosarCeleTa ganmartebis, mowmeTa
Cvenebebisa da dadgenili faqtobrivi garemoebebis safuZ-
velze saapelacio sasamarTlos daskvnas, rom dasaqmebu-
lebi 2015 wlis 19 seqtembers dRis ganmavlobaSi ufrosis
_ v. k-as brZanebiT ar gamocxaddnen samuSaod, xolo Ra-
miT morigeobaze uari ganacxades im safuZvliT, rom da-
sacavi obieqti dausaxlebel adgilas mdebareobda da maT
cal-calke unda emorigevaT. msgavs pirobebSi arsebul
obieqtebs dacvis policiis or-ori SeiaraRebuli Tanam-
Sromeli icavda. dasaqmebulebi ki cal-calke da Seuiara-
Reblad dausaxlebel teritoriaze mdebare obieqtis
dacvas ver SeZlebdnen, rac isedac ar Sedioda maT samsa-
xurebriv movaleobebSi (ix. am ganCinebis me-2 punqti). dam-
saqmebelma ver SeZlo dasaqmebulTa am ganmartebis gaqar-
wyleba verc erTi mis mier wardgenili mtkicebulebiT,
ramac sakasacio sasamarTlos gaumyara Sinagani rwmena sa-
davo brZanebis arakanonierebasa da misi gauqmebis dasa-
buTebulobaze;

19.4. kasatoris pretenzias, rom saqalaqo da saapela-
cio sasamarTloebma dasaqmebulTa mier samuSaoze gamo-
ucxadebloba disciplinur gadacdomad miiCnies da aras-
wori samarTlebrivi Sefaseba misces mas, ar iziarebs saka-
sacio sasamarTlo da amis Taobaze saqarTvelos uzenaesi
sasamarTlos praqtikas moixmobs: `SromiT samarTlebri-
vi urTierTobis SenarCunebas aqvs prioriteti mis rRve-
vasTan SedarebiT. Sesabamisad, marTalia, Sromis kodeq-
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sis 37-e muxlis `z~ qvepunqtis mixedviT, SromiTi urTi-
erTobis Sewyvetis safuZveli muSakis mier misTvis indi-
vidualuri SromiTi xelSekrulebiT an koleqtiuri xel-
SekrulebiT anda Sromis SinaganawesiT dakisrebuli val-
debulebis uxeSi darRvevacaa, Tumca, niSandoblivia, da-
saqmebulTa Sromis uflebebis dacvis konstituciur prin-
cipi, romlis Sesabamisad, dasaqmebulis mier Cadenili yo-
veli darRveva Sefasebul unda iqnes misi Cadenis sixSi-
ris, simZimis da rac mTavaria, Sedegobrivi TvalsazrisiT.
Sesabamisad, Sromis samarTalSi ̀ Ultima Ratio~-s principi iT-
xovs damsaqmeblis mxridan dasaqmebulis samsaxuridan
daTxovnamde misi qmedebis Sefasebas mizez-Sedegobrivi
TvalsazrisiT, darRvevasa (gadacdomas) da gaTavisufle-
bas, Soris zomieri balansis daculoba. niSandoblivia, rom
amave principis Sesabamisad, damsaqmeblis mier darRve-
vis (gadacdomis) Cadenisas gamoyenebul unda iqnes iseTi
zomebi, romelic arsebul viTarebas gamoasworebs, gaaum-
jobesebs, dasaqmebul muSaks ukeTess gaxdis, kvalifika-
cias aumaRlebs, ufro windaxedulad da gulisxmierad
moqcevas aiZulebs. Sesabamisad, mizanSewonilobis kuT-
xiT, gadacdomis dros arCeul unda iqnes proporciuli
dasjis meqanizmi, rac, Sedegobrivad, garda imisa, rom dam-
rRvevs dasjis, mas da sxva dasaqmebulebs ufro efeqtu-
ri Sromis motivacias Seuqmnis~ (ix. susg #as-416-399-2016,
29.06.2016w.)

20. sakasacio sasamarTlo aRniSnavs, rom qvemdgomma sa-
samarTlom gamoikvlia da Seafasa saqmisaTvis samarTleb-
rivad mniSvnelovani yvela garemoeba da dadgenil faq-
tebs marTebuli iuridiuli kvalifikacia misca. kasators
ar warudgenia arc erTi argumenti, dasabuTebuli Seda-
veba, Tu ra safuZvliT unda iqnes dasaSvebad cnobili war-
modgenili sakasacio ganacxadi.

21. sakasacio sasamarTlo iziarebs qvemdgomi sasamar-
Tloebis msjelobasa da daskvnebs damsaqmeblis mier ga-
mocemuli brZanebis aramarTlzomierebisa da iuridiuli
dausabuTebulobis Sesaxeb. sakasacio sasamarTlo sru-
lad iziarebs saapelacio sasamarTlos msjelobas gadaw-
yvetilebis dauyovnebliv aRsasruleblad gadacemis mar-
TlzomierebasTan dakavSirebiT (ix. am ganCinebis 11.4 qve-
punqti).

22. aRniSnuli msjelobis gaTvaliswinebiT, sakasacio
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sasamarTlos miaCnia, rom saapelacio sasamarTlom, dasaq-
mebulebTan SromiTi urTierTobis Sewyvetis dausabuTe-
buloba yovelmxriv da obieqtiurad gamoikvlia, Sesaba-
misad, gadawyvetileba gamoitana mxareTa mier wardgeni-
li mtkicebulebebis farglebSi da SromiTsamarTlebriv
davebze dadgenili mtkicebis tvirTis ganawilebis safuZ-
velze, rac gasaCivrebuli ganCinebis kanonierebaze miu-
TiTebs.

23. sakasacio sasamarTlo aRniSnavs, rom `saqarTvelo-
Si ganxorcielebuli Sromis kanonmdeblobis reformis
erT-erTi mizani swored dasaqmebulis uflebebis dacva
iyo, amasTan, mniSvnelovania, rom Sromis samarTali da-
kavSirebulia qveynis ekonomikur ganviTarebasTan da Ti-
Toeuli dasaqmebulis saqmis individualuri Sefasebisas
gamoyenebuli unda iqnes e.w. `favor prestatoris~ principi, rac
dasaqmebulTaTvis sasargeblo wesTa upiratesobas niS-
navs. swored aRniSnuli principis gamoyenebisas, saWiroa
damsaqmeblis da dasaqmebulis moTxovnebisa da intere-
sebis wonasworobis dacva samarTlianobis, kanonierebisa
da TiToeuli maTganis qmedebis keTilsindisierebis kon-
teqstSi~ ( ix. susg # as-941-891-2015, 29.01.2016w; Sdr. saq-
me # 1124-1080-2016, 10.03.2017w.).

24. sakasacio sasamarTlos miaCnia, rom saapelacio sa-
samarTlos gasaCivrebuli ganCineba samarTlianobis, ka-
nonierebisa da mxareTa keTilsindisierebis principebis,
SromiTi davis ganxilvisas mxareTa Soris Tanazomieri ba-
lansis dacvis, gaTvaliswinebiT, dasabuTebulia da kano-
nieri.

25. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu
sakasacio saCivari dauSveblad iqneba cnobili, pirs da-
ubrundeba, mis mier gadaxdili saxelmwifo baJis 70 pro-
centi. vinaidan, sakasacio saCivari dauSveblad iqna cno-
bili da kasators gadavadebuli hqonda saxelmwifo baJis
_ 2 700 laris gadaxda saqmeze saboloo gadawyvetilebis
miRebamde, mas saxelmwifo biujetis sasargeblod 2 700
laris 30%-is _ 810 laris gadaxda unda daekisros.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da
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d a a d g i n a:

1. ss ̀ s-is~ sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. ss `s-as~ (s/k 2..) daekisros saqarTvelos uzenaesi sa-
samarTlos 2017 wlis 6 martis ganCinebiT (saqme #as-295-
279-2017) saqmeze saboloo gadawyvetilebis miRebamde ga-
davadebuli saxelmwifo baJis _ 2 700 laris 30%-is 810 la-
ris gadaxda saqarTvelos saxelmwifo biujetis sasargeb-
lod;

3. saxelmwifo baJi gadaxdil iqnes Semdeg angariSze: q.
Tbilisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 3 0077 3150;

4. ganCineba sabolooa da ar saCivrdeba.

SromiTi xelSekrulebis Sewyveta SromiTi
xelSekrulebis an Sinaganawesis uxeSad

darRvevis gamo

ganCineba
saqarTvelos saxeliT

#as-333-312-2017 30 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. z. x-e (SemdegSi _ dasaqmebuli, mosarCele an pirveli

apelanti), 2011 wlidan 2016 wlis 12 ianvramde, SromiTi
xelSekrulebebis safuZvelze a(a)ip `qalaq quTaisis baga-
baRebis gaerTianebis~ (SemdegSi _ damsaqmebeli, baga-ba-
Rebis gaerTianeba, mopasuxe, meore apelanti an kasatori)
direqtoris warmomadgenlis Tanamdebobaze #1 da #10
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baga-baRebSi muSaobda (ix. SromiTi xelSekrulebebi; sa-
qarTvelos organuli kanonis _ saqarTvelos Sromis ko-
deqsis, SemdegSi sSk, me-6 muxli).

2. SromiTi xelSekrulebis mesame muxlis Tanaxmad, di-
reqtoris warmomadgeneli angariSvaldebuli iyo gaerTi-
anebis direqtoris winaSe. am ukanasknels warmomadgene-
li awvdida informacias filialSi arsebuli problemebi-
sa da maTi SesaZlo gadawyvetis gzebis Sesaxeb, axorcie-
lebda filialis TanamSromelTa mxridan Sinaganawesis
Sesrulebis monitorings, uzrunvelyofda gaerTianebis
administraciisa da filialis koordinirebul muSaobas,
aRmzrdelobiT-saganmanaTleblo procesis mimdinareobas
da sxva.

3. 2015 wlis 11 dekembers baga-baRebis TanamSromleb-
ma, maT Soris #1 filialmac, gamoacxades gaficva, ar mii-
Res aRsazrdelebi da CaSales saswavlo-aRmzrdelobiTi
procesi.

3.1. baga-baRebis gaerTianebis direqciam quTaisis sa-
qalaqo sasamarTlos gancxadebiT mimarTa gaficvis mona-
wile pirTa winaaRmdeg da gaficvis ukanonod cnoba da ga-
ficvis Sedegad mopasuxe organizaciisTvis miyenebuli
zianis (894,81laris) anazRaureba moiTxova.

3.2. quTaisis saqalaqo sasamarTlos 2017 wlis 22 mar-
tis ganCinebiT aRniSnul saqmeze saqmiswarmoeba Sewyda
morigebis aqtis safuZvelze. dadginda, rom gaerTianebam
gaficvaSi monawile pirebs dauqviTa 1 dRis xelfasi, ris
Sedegadac daifara mis mier moTxovnili zianis nawili _
184,28 lari, xolo darCenili zianis _ 279,73 laris anaz-
Raurebaze damsaqmebelma uari Tqva. manve uari ganacxada
dasaqmebulTa winaaRmdeg disciplinuri RonisZiebebis
gatarebaze.

4. baga-baRebis gaerTianebis direqtoris 2016 wlis 12
ianvris #84 brZanebiT, SromiTi xelSekrulebiT dakisre-
buli valdebulebebis uxeSi darRvevis gamo, am ganCine-
bis pirvel punqtSi dasaxelebul dasaqmebuls Seuwyda
SromiTi xelSekruleba da gaTavisuflda #1 filialSi
dakavebuli Tanamdebobidan. gaTavisuflebis safuZvlad
mopasuxem miuTiTa gaerTianebis wesdebis mesame muxlis
mexuTe punqtis `e~ da `v~ qvepunqtebze, sSk-is 34-e mux-
lsa da 37-e muxlis pirveli punqtis `z~ qvepunqtze. ker-
Zod, brZanebaSi aRniSnulia, rom dasaqmebulma uxeSad da-
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arRvia xelSekrulebiT nakisri valdebulebebi da ar Se-
asrula samsaxurebrivi movaleobebi, droulad ar Seat-
yobina gaerTianebis xelmZRvanelobas filialis Tanam-
SromelTa mxridan mosalodneli qmedebebis (gaficvis or-
ganizeba da masSi monawileoba) Sesaxeb, riTac xeli Seuw-
yo saswavlo-saaRmzrdelo procesis CaSlas (ix. 2016 wlis
12 ianvris #84 brZaneba).

5. sarCelis safuZvlebi:
5.1. dasaqmebulma 2016 wlis 1 Tebervals sarCeli aR-

Zra damsaqmeblis winaaRmdeg da moiTxova:
5.1.1. baga-baRebis gaerTianebis direqtoris 2016 wlis

12 ianvris #84 brZanebis baTilad cnoba;
5.1.2. Tanamdebobaze aRdgena, an misi tolfasi samuSao-

Ti uzrunvelyofa;
5.1.3. iZulebiTi ganacduris anazRaureba _ 2016 wlis

12 ianvridan misi Tanamdebobaze aRdgenis dRemde, sru-
li odenobiT, TveSi 384 (samas oTxmocdaoTxi) laris (xel-
ze asaRebi Tanxa) odenobiT.

5.1.4. gamouyenebeli Svebulebis anazRaureba 24 samu-
Sao dRis odenobiT;

5.1.5. gadawyvetilebis dauyovnebliv aRsasruleblad
gadacema.

5.2. mosarCelem winamdebare ganCinebis 1-4 punqtebSi
aRweril faqtobriv garemoebebze dayrdnobiT ganmarta,
rom mas gavlili aqvs direqtorebis kvalifikaciis Sesa-
mowmebeli yvela testireba, 2011 wlidan 2016 wlamde mis
mimarT gamoyenebuli ar yofila disciplinuri pasuxis-
mgeblobis raime zoma. miuxedavad amisa, mopasuxem is gaa-
Tavisufla dakavebuli Tanamdebobidan sSk-is 37.1-e mux-
li `z~ qvepunqtis safuZvelze, rac SromiTi xelSekru-
lebis an Sinaganawesis uxeS darRvevas gulisxmobs, rac
dausabuTebelia.

6. mopasuxis Sesagebeli:
6.1. mopasuxem moTxovnis gamomricxveli SesagebliT

sarCeli ar cno, miuTiTa winamdebare ganCinebis me-2 da
me-3 punqtebSi aRweril garemoebebze da ganmarta, rom
mosarCelem uxeSad daarRvia xelSekrulebiT nakisri val-
debulebebi da ar Seasrula samsaxureobrivi movaleobe-
bi; droulad ar Seatyobina gaerTianebis xelmZRvanelo-
bas mosalodneli gaficvis Sesaxeb, riTac xeli Seuwyo uka-
nono gaficvis mowyobas, ramac saswavlo-saaRmzrdelo
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procesis CaSla gamoiwvia da baga-baRebis gaerTianebas zi-
ani miayena. yovelive aRniSnuli safuZvlad daedo dam-
saqmeblis mxridan dasaqmebulisaTvis SromiTi xelSekru-
lebis vadaze adre Sewyvetas.

7. quTaisis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

7.1. quTaisis saqalaqo sasamarTlos 2016 wlis 21 seq-
tembris gadawyvetilebiT sarCeli dakmayofilda nawi-
lobriv;

7.1.1. baTilad iqna cnobili baga-baRebis gaerTianebis
direqtoris 2016 wlis 12 ianvris #84 brZaneba mosarCe-
lesTan SromiTi xelSekrulebis Sewyvetisa da misi Tanam-
debobidan gaTavisuflebis Sesaxeb;

7.1.2. mosarCeles uari eTqva Tanamdebobaze aRdgenis
an tolfasi samuSaoTi uzrunvelyofis nawilSi sarCelis
dakmayofilebaze;

7.1.3. mopasuxes daevala mosarCelisTvis iZulebiTi ga-
nacduris anazRaureba 2016 wlis 12 ianvridan imave wlis 1
seqtembramde _ TveSi 384 laris odenobiT; agreTve _ ga-
mouyenebeli Svebulebis anazRaureba 24 samuSao dRis
odenobiT;

7.2. sasamarTlom saqmeSi arsebul mtkicebulebebze
dayrdnobiT gamoikvlia da dadgenilad miiCnia winamde-
bare ganCinebis 1-5 punqtebSi asaxuli faqtobrivi gare-
moebani da davis mosawesrigeblad gamoiyena saqarTvelos
konstituciis 28-e da 30-e muxlebi, saqarTvelos samoqa-
laqo kodeqsis (SemdegSi ssk) 54-e, 115-e, 408-e, 411-e, mux-
lebi, sSk-is me-2 , 21-e, 22-e, 26-e, 32-e, 37-e, 38-e, 44-e mux-
lebi, agreTve, saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi: sssk) me-8, 53-e, 55-e, 243-e, 244-e, 248-e, 249-
e, 257-e, 364-e-367-e, 369-e muxlebi da ganmarta:

7.2.1. samsaxuridan gaTavisuflebis Taobaze SromiTi
davis ganxilvisas, saqmis ganmxilvelma sasamarTlom un-
da Seamowmos, ramdenad marTlzomierad moqmedebda dam-
saqmebeli dasaqmebulis samuSaodan gaTavisuflebisas.
aRniSnuli sakiTxis gamorkveva SesaZlebelia mxolod da-
saqmebulis gaTavisuflebis Taobaze gamocemul brZane-
baSi miTiTebuli safuZvlebis kvlevis Sedegad. sasamar-
Tlom miiCnia, rom mosarCeles masze dakisrebuli valde-
bulebebi uxeSad ar daurRvevia da ar arsebobda misi sam-
saxuridan gaTavisuflebisaTvis sSk-is 37-e muxlis `z~



134

qvepunqtiT dadgenili winapirobebi. sasamarTlom yurad-
Reba gaamaxvila im garemoebaze, rom baga-baRebis gaerTi-
anebis direqtorisaTvis dilidanve iyo cnobili, rom ba-
Rebi gaificebodnen, magram araferi moimoqmeda gaficu-
li TanamSromlebis rezervSi ricxuli TanamSromlebiT Ca-
sanacvleblad. Sesabamisad, gaerTianebis xelmZRvanelo-
bis umoqmedobam xeli Seuwyo saswavlo-saaRmzrdelo
procesis CaSlas. amdenad, mosarCelis mier samsaxurSi
misvlisTanave baga-baRebis gaerTianebisaTvis informaci-
is miwodeba arsebiTad verafers Secvlida, radgan dam-
saqmebelma dilidanve icoda, rom baRebi gaificebodnen,

7.2.2. sasamarTlom ganmarta, rom damsaqmebeli kanoniT
gaTvaliswinebuli winapirobebis arsebobisas uflebamo-
silia, rom Sewyvitos dasaqmebulTan SromiTsamarTleb-
rivi urTierToba, Tumca, aRniSnuli ufleba unda ganxor-
cieldes jerovnad, kanoniT gaTvaliswinebuli danawesis
zusti dacviT da ise, rom ar moxdes uflebis borotad
gamoyeneba. am TvalsazrisiT gansakuTrebuli mniSvnelo-
ba eniWeba Sromis samarTalSi moqmed Ultima Ratio-s princi-
pis dacvas, rac imas niSnavs, rom dasaqmebulis samsaxuri-
dan gaTavisufleba gamoyenebul unda iqnes mxolod im Sem-
TxvevaSi, rodesac dasaqmebulis mimarT, mis mier Cadeni-
li gadacdomis (darRvevis) xasiaTidan da simZimidan ga-
momdinare, ufro msubuqi sanqciis Sefardebas azri aqvs
dakarguli. SromiTi xelSekrulebis Sewyvetis marTlzo-
mieri safuZveli ara mxaris mier SromiTi xelSekrulebiT
gaTvaliswinebul valdebulebaTa `ubralod darRvevaa~,
aramed _ miTiTebul valdebulebaTa `uxeSi darRveva~.

7.2.3. sSk-is 32.1-e muxlis Tanaxmad, Tu SromiTi xel-
SekrulebiT sxva ram ar aris gansazRvruli, damsaqmeblis
braliT gamowveuli iZulebiTi mocdenis dros, dasaqme-
buls Sromis anazRaureba miecema sruli odenobiT. amave
kodeqsis 44-e muxlis Tanaxmad, SromiTi urTierTobisas
mxaris mier meore mxarisaTvis miyenebuli ziani anazRa-
urdeba saqarTvelos kanonmdeblobiT dadgenili wesiT.
ssk-is 411-e muxlis Tanaxmad, ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisis-
Tvis, aramed miuRebeli SemosavlisTvisac. miuReblad iT-
vleba Semosavali, romelic ar miuRia pirs da romelsac
igi miiRebda, valdebuleba jerovnad rom Sesrulebuli-
yo. saqmeSi arsebul mtkicebulebebze dayrdnobiT sasa-
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marTlom safuZvlianad miiCnia mosarCelisaTvis mopasu-
xis aramarTlzomieri qmedebiT gamowveuli miuRebeli Se-
mosavlis _ ganacduri xelfasis srulad anazRaureba da
mopasuxisaTvis misi gadaxdis dakisreba. sasamarTlom ase-
ve miuTiTa sSk-is 21-e muxlis meoTxe nawilze, romlis mi-
xedviT, am kanonis 37-e muxlis pirveli punqtis `a~, `v-T~
da `o~ qvepunqtebiT gaTvaliswinebuli romelime safuZ-
vliT SromiTi xelSekrulebis Sewyvetisas, damsaqmebeli
valdebulia dasaqmebuls aunazRauros gamouyenebeli
Svebuleba SromiTi urTierTobis xangrZlivobis propor-
ciulad.

7.2.4. rac Seexeba sasarCelo moTxovnas mosarCelis Ta-
namdebobaze aRdgenis an misi tolfasi samuSaoTi uzrun-
velyofis Sesaxeb, sasamarTlom ganmarta, rom vinaidan
2016 wlis 1 seqtembers gavida mosarCelesTan dadebuli
SromiTi xelSekrulebis moqmedebis vada, pirvandeli
mdgomareobis aRdgena SeuZlebeli iyo da am nawilSi moT-
xovna usafuZvlobis gamo ar unda dakmayofilebuliyo.

7.2.5. mxareTa Soris mtkicebis tvirTis ganawilebis Ta-
viseburebasTan dakaSirebiT sasamarTlom ganmarta, rom
saproceso samarTalwarmoebaSi moqmedi mtkicebis tvir-
Tis ganawilebis zogadi wesis Tanaxmad, TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels (sssk-is 102-e mux-
li). SromiTsamarTlebrivi davebi mtkicebis tvirTis ga-
nawilebis garkveuli TaviseburebiT xasiaTdeba, rasac
mtkicebulebebis wardgenis TvalsazrisiT, damsaqmebli-
sa da dasaqmebulis araTanabari SesaZleblobebi ganapi-
robebs. mosarCele (dasaqmebuli), romelic samsaxuridan
ukanonod daTxovnis Taobaze apelirebs, ver daadastu-
rebs misi samsaxuridan daTxovnis ukanonobas. Sesabami-
sad, mosarCelis miTiTeba, rom igi ukanonod gaaTavisuf-
les samsaxuridan, mtkicebis tvirTs abrunebs damsaqmeb-
lis mxares, romelsac akisrebs dasaqmebulis samsaxuri-
dan marTlzomierad gaTavisuflebis mtkicebis valdebu-
lebas. aRniSnuli daskvna gamomdinareobs Semdegi Zireu-
li principidan, kerZod, damsaqmebels gaaCnia mtkicebi-
Ti upiratesoba, sasamarTlos warudginos misTvis xelsay-
reli mtkicebulebebi imasTan dakavSirebiT, rom misma Ta-
namSromelma SromiTi movaleobebi daarRvia, rac konkre-
tul qmedebebSi gamoixata, vidre dasaqmebuli, romelic
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obieqturad ver SeZlebs mtkicebulebebis wardgenas ima-
ze, rom igi valdebulebas jerovnad asrulebda (ix. susg
#as-415-395-2015, 10.06.2015w.).

7.2.6. sasamarTlos SefasebiT, mocemul SemTxvevaSi mo-
sarCelem nawilobriv SeZlo daemtkicebina sarCelis sa-
fuZvlianoba. xolo, Tavis mxriv, mopasuxem saTanado mtki-
cebulebebiT ver daadastura mosarCelis mier am ukanas-
knelisaTvis dakisrebuli valdebulebebis uxeSad dar-
Rvevis faqti, Sesabamisad, ver SeZlo daesabuTebina da
daemtkicebina sarCelis usafuZvloba da dausabuTeblo-
ba.

8. mosarCelisa da mopasuxis saapelacio saCivrebi
8.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivres rogorc mosarCelem, aseve _ mopasuxem.
8.2. mosarCelem moiTxova gasaCivrebuli gadawyvetile-

bis gauqmeba sarCelis daukmayofilebul nawilSi da sa-
sarCelo moTxovnis srulad dakmayofileba Semdeg argu-
mentebze dayrdnobiT:

8.2.1. sasamarTlom arasworad daadgina faqtobrivi ga-
remoeba, rom mosarCele vadian SromiT urTierTobaSi iyo
mopasuxesTan, am ukanasknelTan mosarCele uwyvetad _
2011 wlidan imyofeboda saxelSekrulebo urTierTobeb-
Si, rac imas niSnavs, rom mxareTa Soris uvado SromiTi ur-
TierToba arsebobda. faqtobrivi garemoebis arasworma Se-
fasebam ki araswori samarTlebrivi Sedegi gamoiwvia;

8.3. mopasuxem moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba sarCelis dakmayofilebul nawilSi da dasaq-
mebulis sarCelis mTlianad uaryofa Semdeg argumenteb-
ze miTiTebiT:

8.3.1. mowme m. n-is ganmarteba, romelsac sasamarTlo ar-
sebiTad dayrdno, arasworia. es mowme muSaobda baga-ba-
Rebis gaerTianebis direqtoris pirveli moadgilis Tanam-
debobaze da gaTavisuflda samsaxuridan, ris gamoc ga-
nawyenebuli iyo gaerTianebis direqciaze da misi ganmar-
teba ver miiCneoda obieqturi da neitraluri mowmis Cve-
nebad, miT umetes, rom misi ganmarteba arsebiTad ewina-
aRmdegeboda saqmeze dadgenil faqtobriv garemoebebs;

8.3.2. dasaqmebulma, rogorc baga-baRebis gaerTianebis
direqtoris warmomadgenelma, winaswar icoda mosalod-
neli gaficvis Sesaxeb, da Tavad monawileobda kidec ga-
ficvaSi. amas adasturebs saqmeSi arsebuli videoCanawe-
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ri, sadac Cans, rom gaficvis wina dRes _ 10 dekembers mo-
sarCele imyofeboda meriis mimdebare teritoriaze ga-
marTul aqciaze, romelzedac gaerTianebis TanamSromle-
bi iTxovdnen xelfasebis gazrdas da am mizniT _ merTan
Sexvedras. swored am aqciaze dagegma mosarCelem gafic-
vis mowyoba da saswavlo procesis CaSla #1 filialSi. amas
adasturebs dasaqmebulis satelefono amonaweri _ Sema-
vali da gamavali zarebi konkretul pirebTan _ gaerTia-
nebis #15 da #17 filialebis direqtorebTan;

8.3.3. baga-baRis TanamSromelTa ukanono gaficvam ga-
erTianebas mniSvnelovani materialuri ziani miayena, rac
gamoixata 2015 wlis 11 dekembers gaerTianebis #1 filia-
lis aRsazrdelebisaTvis gankuTvnili sakvebi produqte-
bis SeZenaSi, romlis Rirebulebac gaerTianebam izarala,
vinaidan gaficvis dRes aRsazrdelTaTvis gankuTvnili
sakvebi ver gamoiyena, xolo misi malfuWebadobis gamo,
sakvebis gamoyeneba meore dRes ar daiSveboda;

8.3.4. dausabuTebelia quTaisis saqalaqo sasamarTlos
gadawyvetilebaSi miTiTeba mosarCelis disciplinur ga-
dacdomaze, vinaidan es ukanaskneli samsaxuridan gaTavi-
suflda ara disciplinuri gadacdomisaTvis, romelic Si-
naganawesiT ganmartebulia, rogorc samsaxurebriv mova-
leobaTa braleuli Seusrulebloba an arajerovnad Ses-
ruleba, aramed-individualuri SromiTi xelSekrulebiT
an/da Sromis SinaganawesiT dasaqmebulisaTvis dakisre-
buli valdebulebis uxeSi darRvevisaTvis.

9. quTaisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis gadawyvetileba da daskvnebi:

9.1. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 30 dekembris gadawyvetilebiT,
pirveli apelantis (mosarCelis) saapelacio saCivari dak-
mayofilda nawilobriv; meore apelantis (mopasuxis) saa-
pelacio saCivari ar dakmayofilda;

9.2. gauqmda quTaisis saqalaqo sasamarTlos 2016 wlis
21 seqtembris gadawyvetileba sarCelis dakmayofileba-
ze uaris Tqmis nawilSi, xolo danarCen nawilSi gasaCivre-
buli gadawyvetileba darCa ucvlelad.

9.3. saapelacio sasamarTlom nawilobriv gaiziara saqa-
laqo sasamarTlos mier dadgenili faqtobrivi garemoe-
bebi da samarTlebrivi Sefasebebi da ganmarta:

9.3.1. dasabuTebulia mosarCelis mtkiceba, rom saqala-
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qo sasamarTlom SecdomiT miiCnia mxareTa Soris dadebu-
li xelSekruleba vadian xelSekrulebad. sSk-is me-6 mux-
lis me-13 punqtis Tanaxmad, Tu SromiTi xelSekruleba
dadebulia 30 Tveze meti vadiT, an Tu SromiTi urTier-
Toba grZeldeba vadiani SromiTi xelSekrulebebis orjer
an metjer mimdevrobiT dadebis Sedegad da misi xangrZli-
voba aRemateba 30 Tves, CaiTvleba, rom dadebulia uvado
SromiTi xelSekruleba. vadiani SromiTi xelSekrulebe-
bi mimdevrobiT dadebulad CaiTvleba, Tu arsebuli Sro-
miTi xelSekruleba gagrZelda misi vadis gasvlisTanave
an momdevno vadiani SromiTi xelSekruleba daido pirve-
li xelSekrulebis vadis gasvlidan 60 dRis ganmavlobaSi.
udavo iyo, rom mosarCele mopasuxesTan SromiT urTier-
TobebSi uwyvetad imyofeboda 2011 wlis 6 ianvridan da
bolo xelSekruleba masTan daido 2015 wlis 10 seqtem-
bers 2016 wlis 1 seqtembramde. yvela SromiTi xelSekru-
leba dadebuli iyo mimdevrobiT. es ki imas niSnavs, rom
sSk-is zemoxsenebul normaTa Tanaxmad, mxareTa Soris da-
debuli xelSekruleba miiCneva uvado xelSekrulebad,
amasTan, gaerTianebas ar miuTiTebia arc erT faqtobriv
garemoebaze, rac gasaCivrebuli brZanebis baTilad cno-
bis SemTxvevaSi mosarCelis pirvandel samuSao adgilze
aRdgenas gamoricxavda. Sesabamisad, sasamarTlom daas-
kvna, rom mosarCele unda aRdgeniliyo Tanamdebobaze;

9.3.2. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos gadawyvetilebis msjeloba gaficvaze,
rogorc adamianisaTvis konstituciiT garantirebul bu-
nebiT uflebaze, amasTan, saapelacio sasamarTlom aRniS-
na, rom SromiTi xelSekruleba dasaqmebuls ar avalebda
filialis TanamSromelTa yvela qmedebis Taobaze gaer-
Tianebis direqtorisaTvis informaciis dauyovnebliv mi-
wodebas. saapelacio sasamarTlos msjelobiT, dasaqmebu-
li valdebuli iyo, xeli Seewyo TanamSromelTa gaficvis
uflebis realizebisaTvis (ix. saapelacio sasamarTlos ga-
dawyvetilebis 4.14.3 qvepunqti), Sesabamisad, dasaqmebuls
SromiTi xelSekruleba ar daurRvevia, Tumca, es asec rom
yofiliyo, sasamarTlos SefasebiT damsaqmebels dasaq-
mebulTan SromiTi xelSekruleba ar unda Seewyvita.

9.3.3. saapelacio sasamarTlos SefasebiT, martooden
gaficvis Taobaze xelmZRvanelobisaTvis informaciis Se-
utyobinebloba, SromiTi xelSekrulebis moSlas ver gaa-
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marTlebda.
9.4. meore apelantis (damsaqmeblis) saapelacio preten-

ziebTan dakavSirebiT sasamarTlom ganmarta:
9.4.1. sSk dasaqmebis adgilas gaficvas ar krZalavs. pi-

riqiT, Cveulebriv, gaficva swored amgvarad imarTeba. da-
usabuTebeli iyo baga-baRebis gaerTianebis ganmarteba
imis Taobaze, rom gaficvis Sedegad sabavSo baRis aRsaz-
rdelebi dazaraldnen, radgan saqmeSi wardgenili ar yo-
fila sabavSvo baRis aRsazrdelTa mSoblebis arc erTi
pretenzia. saapelacio sasamarTlom ar gaiziara mopasu-
xis mtkiceba, rom gaficvis Taobaze informaciis drou-
lad SeutyobineblobiT mosarCelem SromiTi xelSekru-
leba daarRvia da ganmarta, rom mosarCeles SromiTi xel-
Sekruleba filialis TanamSromelTa yvela qmedebis Ta-
obaze informaciis mopovebasa da gaerTianebis direqto-
risaTvis dauyovnebliv miwodebas ar avalebda. piriqiT,
xelSekrulebis 3.1. punqtis `m~ qvepunqtis Tanaxmad, igi
valdebuli iyo ganexorcielebina `konstituciiT miniWe-
buli uflebebis dacvis kontroli~, raSic, cxadia, gafic-
vis uflebis realizaciac Sedioda. gaficva adamianis Zi-
riTadi, bunebiTi uflebaa. amitom, am uflebis SezRudva,
mxolod gamonaklis, gansakuTrebul SemTxvevaSi SeiZle-
ba da mxolod imgvarad, rom SezRudviT gaficvis ufle-
bis arsi ar dairRves. sSk-is 52-e muxlis pirveli punqtis
Tanaxmad, gaficvaSi dasaqmebulis monawileoba ar SeiZ-
leboda ganxiluliyo Sromis disciplinis darRvevad da
SromiTi xelSekrulebis Sewyvetis safuZveli gamxdari-
yo, garda ukanono gaficvis SemTxvevisa. sSk-is 51-e mux-
lis me-6 punqtis Sesabamisad, gaficvis ukanonod cnobis
ufleba aqvs mxolod sasamarTlos, romelsac gaficva uka-
nonod ar ucvnia. sadavo brZanebis gamocemis momentisaT-
vis aRniSnulis Taobaze sarCeli aRZrulic ki ar yofila.
aqedan gamomdinare, sasamarTlom daaskvna, rom brZaneba
mosarCelesTan SromiTi urTierTobebis Sewyvetis Tao-
baze kanonsawinaaRmdego iyo (ssk-is 54-e muxli). amrigad,
gasaCivrebuli gadawyvetileba brZanebis baTilad cnobi-
sa da iZulebiT ganacduris anazRaurebis nawilSi dasabu-
Tebuli iyo da misi gauqmebis safuZvlebi ar arsebobda
(ix. saapelacio sasamarTlos gadawyvetileba).

10. mopasuxis sakasacio saCivari
10.1. damsaqmebelma sakasacio wesiT gaasaCivra saape-
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lacio sasamarTlos gadawyvetileba, agreTve _ sasamar-
Tlos 09.12.2016 w. da 16.12.2016 w. saoqmo ganCinebebi, rom-
lebiTac mopasuxes uari eTqva Suamdgomlobebis dakma-
yofilebaze. kasatorma moiTxova gasaCivrebuli gadawyve-
tilebisa da ganCinebebis gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofileba an saqmis dabru-
neba saapelacio sasamarTloSi xelaxla gansaxilvelad Se-
sagebelSi aRniSnuli faqtebisa da saapelacio pretenzi-
ebis identur garemoebebze dayrdnobiT (ix. am ganCinebis
6.1. da 8.1-8.3. qvepunqtebi);

10.2. kasatorma iSuamdgomla mis mier saapelacio saCi-
varSi saqmis warmoebis SeCerebis Taobaze miTiTebuli Su-
amdgomlobis ganxilva sakasacio samarTalwarmoebis etap-
ze, radgan qvemdgom sasamarTlos ar umsjelia masze.

11. sakasacio samarTalwarmoebis etapi
11.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2017 wlis 5 maisis ganCinebiT sakasacio ganacxadi war-
moebaSia miRebuli sssk-is 391-e muxlis safuZvelze da-
saSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasaSvebobis iu-
ridiuli dasabuTebulobis Semowmebis Sedegad mivida
daskvnamde, rom damsaqmeblis sakasacio ganacxadi ar ak-
mayofilebs sssk-is 391-e muxlis moTxovnebs, amitom igi
dauSvebelia Semdegi argumentaciiT:

12. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs
samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas; b) saqarTvelos uzenaes sa-
samarTlos manamde msgavs samarTlebriv sakiTxze gadaw-
yvetileba ar miuRia; g) sakasacio saCivris ganxilvis Se-
degad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan gansxvavebuli gadawyvetilebis mi-
Reba; d) saapelacio sasamarTlos gadawyvetileba gan-
sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan; e)
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saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis
Sedegze; v) saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba msgavs samarTlebriv sakiTxze adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da
adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

13. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
sakasacio sasamarTlos miaCnia, rom kasators ar warmo-
udgenia dasabuTebuli pretenzia (Sedaveba), rac saSua-
lebas miscemda sasamarTlos, arsebiTad gansaxilvelad
daeSva sakasacio ganacxadi.

14. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81)

15. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arc erTi zemoxsenebuli safuZvliT.

16. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
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samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
sebuli praqtikisagan.

17. gansaxilvel SemTxvevaSi saapelacio sasamarTlom
mtkicebis tvirTi mxareebs Soris gadaanawila swored im
specifikurobis gaTvaliswinebiT, rac axasiaTebs SromiT-
samarTlebriv urTierTobas da icavs kanonis winaSe mxa-
reTa Tanasworobis konstituciur princips. aRniSnuli
uzrunvelyofs samarTalwarmoebisas mxareTa Sejibrebi-
Tobisa da Tanasworobis safuZvelze davis ganxilvasa da
gadawyvetas (sssk-is me-4-me-5 muxlebi).

18. mopasuxis erT-erT sakasacio pretenzias warmoad-
gens gasaCivrebul gadawyvetilebaSi asaxuli msjeloba ga-
ficvis kanonierebis Taobaze. kasatoris mtkicebiT, ga-
ficvis kanoniereba davis sagans ar warmoadgenda da sasa-
marTlos ar unda emsjela masze. kasatori vrclad gan-
martavs, Tu misi SefasebiT, ratom iyo gaficva ukanono.

18.1.1. sakasacio sasamarTlo iziarebs kasatoris msje-
lobas, rom gaficvis ukanonod cnoba sasamarTlos pre-
rogativaa (sSk-is 51.6-e muxli), Tumca, ar eTanxmeba mis
pozicias, rom gansaxilvel SemTxvevaSi saqmis ganmxilvel-
ma sasamarTlom Seafasa gaficvis kanoniereba, rac safuZ-
vlad daedo gasaCivrebuli gadawyvetilebis miRebas. mo-
pasuxis aRniSnuli mtkicebis sawinaaRmdegod, sakasacio
sasamarTlo ganmartavs, rom samarTalwarmoeba xorciel-
deba mxareTa Tanasworobisa da SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovne-
bi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve
gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi (sssk-is 4.1-e muxli). Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels (sssk-
is 102.1-e muxli). saproceso kanonis mizans warmoadgens
ara marto mosarCelis davaldebuleba, warmoudginos sa-
samarTlos is mtkicebulebebi, romlebic moTxovnis dam-
fuZnebeli normis mis sasargeblod gamoyenebis winapiro-
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bebs qmnian, aramed moiazrebs mopasuxis davaldebuleba-
sac, Sesageblis farglebSi uzrunvelyos (sssk-is 201.2-e
muxli) mosarCelis mier wardgenil mtkicebulebaTa ga-
qarwyleba. garda sssk-iT dadgenili zogadi principebi-
sa, rogorc winamdebare ganCinebis me-17 punqtSi aRiniS-
na, mtkicebis tvirTis ganawilebas specifikuri xasiaTi
gaaCnia SromiTsamarTlebriv davaSi. am specifikurobis
gaTvaliswinebiT, mopasuxe valdebuli iyo, gaeqarwyle-
bina mosarCelis mier sadavod gamxdari Semdegi faqtob-
rivi garemoebebi: iyo Tu ara mosarCelis qmedeba (misi mo-
nawileoba gaficvaSi an mis mier baga-baRebis gaerTiane-
bisTvis mosalodneli gaficvis Seutyobinebloba) imde-
nad seriozuli darRveva, rom igi mosarCelis samsaxuri-
dan gaTavisuflebisTvis erTaderT da gonivrul Ronis-
Ziebas warmoadgenda, raSi gamoixateboda ziani, romelic
am qmedebis Sedegad damsaqmebels miadga.

18.1.2. saapelacio sasamarTlos miTiTeba, rom gaficva
ar iyo ukanono, efuZneba msjelobas, rom ar gamoikveTa
sSk-is 52-e muxlis pirveli nawilis Semadgenloba: `gafic-
vaSi dasaqmebulis monawileoba ar SeiZleba ganxilul iq-
nes, rogorc Sromis disciplinis darRveva da SromiTi xel-
Sekrulebis Sewyvetis safuZveli, garda ukanono gafic-
vis SemTxvevis~. sasamarTlom, swored imaze daydnobiT,
rom ar arsebobda gadawyvetileba gaficvis ukanonod
cnobis Sesaxeb, gamoricxa am safuZvliT dasaqmebulis sam-
saxuridan gaTavisuflebis marTlzomiereba, anu sasamar-
Tlos ganxilvis sagans ara gaficvis kanonierebis dadgena
da/an misi Seswavla warmoadgenda, aramed man, sxva gare-
moebebTan erTobliobaSi, damatebiT miuTiTa, rom ar ar-
sebobda sasamarTlos gadawyvetileba gaficvis ukanonod
miCnevis Sesaxeb. sakasacio sasamarTlo mxolod imas aR-
niSnavs, rom ar iziarebs saapelacio sasamarTlos msje-
lobas, rom mosarCeles evaleboda gaficvis xelSewyoba
(ix. am ganCinebis 9.3.2. qvepunqti), radgan konstituciiT
garantirebuli aRniSnuli uflebis gamoyeneba damokide-
bulia TiToeuli konkretuli piris nebis gamovlenaze,
rac Tavisufalia da am konteqstSi mxolod is unda aRi-
niSnos, rom damsaqmebels ar evaleboda am uflebis rea-
lizebaSi sxva pirebis arc xelSewyoba da arc gaficvaSi
monawileobis xelSeSlis valdebuleba ekisreboda, xolo
uSualod gaficvaSi monawileobis sakiTxi Tavad dasaqme-
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bulis gadasawyveti iyo, msgavsad mopasuxis sxva Tanam-
Sromlebisa.

18.2. kasatori pretenzias warmoadgens saapelacio sa-
samarTlos 09.12.2016w. da 16.12.2016w. saoqmo ganCinebeb-
Tan dakavSirebiT, romlebiTac ar dakmayofilda mis mier
wardgenili Suamdgomlobebi (ix. saoqmo ganCinebebi. mo-
pasuxis mtkicebiT, am ukanasknelisaTvis miyenebuli zia-
nis arsebobaSi sasamarTlo darwmundeboda, rom daekma-
yofilebina apelantis Suamdgomloba da warmoebaSi mie-
Ro Semdegi mtkicebulebebi: satelefono zarebis amsax-
veli dokumentacia (saidanac dgindeba, rom mosarCeles
mowme n-sTan gaficvis dRes ar hqonia komunikacia da rom
mowmem icrua, rodesac Tqva, rom im dRes esaubra mosar-
Celes), mtkicebuleba (axsna-ganmarteba), sadac mosarCe-
le sxva samoqalaqo davaSi, rogorc mowme, gaficvis dRes
ganviTarebul movlenebs gansxvavebulad aRwers, mopasu-
xis mier gaficulTa da maT Soris mosarCelis xelfasidan
daqviTvis dokumenti (romelsac kasatori mosarCelis mi-
er baga-baRebis gaerTianebisTvis miyenebuli zianis aRia-
rebis ukaSirebs) da 2016 wlis 7 dekembris morigebis aq-
tis safuZvelze miRebuli ganCineba (ix. winamdebare gan-
Cinebis 3.2. qvepunqti). damsaqmeblis ganmartebiT, igi saa-
pelacio samarTalwarmoebis etapze Suamdgomlobda, rom
sasamarTlos saqmis ganxilva SeeCerebina manam, sanam ar
gadawydeboda kasatoris mier mosarCelisa da sxva dasaq-
mebulebis winaaRmdeg aRZruli dava gaficvis ukanonod
cnobis Taobaze. apelantis aRniSnuli Suamdgomlobebi ar
daakmayofila sasamarTlom sssk-is 380-e muxlze miTiTe-
biT. kasatoris analogiuri Sinaarsis Suamdgomlobebs arc
sakasacio samarTalwarmoebis etapze gaaCnia procesualu-
rad vargisi safuZvlebi da ver CaiTvleba saTanado mtki-
cebulebebad Semdegi dasabuTebis gamo:

18.2.1. sakasacio sasamarTlo iziarebs mtkicebuleba-
Ta miuReblobis Sesaxeb saapelacio sasamarTlos Sefase-
bas sssk-is 380-e muxlidan gamomdinare da Sinaarsobri-
vad ganixilavs am mtkicebulebaTa kavSirs sasarCelo da-
vis saganTan da Sesageblis farglebSi wardgenil msjelo-
basTan; dadgenilia, rom saapelacio sasamarTlos
09.12.2016w. da 16.12.2016w. saoqmo ganCinebebiT, mopasuxes,
sssk-is 380-e muxlis Sesabamisad, uari eTqva winamdebare
ganCinebis 18.2 qvepunqtSi moxseniebuli mtkicebulebe-
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bis saqmisaTvis darTvaze.
18.2.2. saapelacio sasamarTlom Seiswavla mopasuxis mi-

er wardgenili mtkicebulebebis rogorc Sinaarsi, aseve
Sedgenis (warmoSobis) TariRi da miuTiTa mxares, rom ma-
Ti umetesoba an ukve arsebobda saqmeSi, an Sedgenili iyo
sasarCelo warmoebis dawyebamde an pirveli instanciis sa-
samarTloSi saqmiswarmoebis etapze, rac imas niSnavda,
rom mopasuxes hqonda saSualeba, rom SesagebelSi miTi-
Tebuli faqtebis damadasturebeli mtkicebulebebi sap-
roceso kanonmdeblobiT dadgenili wesiTa da vadis dac-
viT (sssk-is 201-e muxli) waredgina sasamarTlosTvis, xo-
lo maTi warudgenlobis damabrkolebeli mizezebi ar ar-
sebobda da amaze arc apelants miuTiTebia sasamarTlos-
Tvis (ix. saapelacio sasamarTlos 09.12.2016.w. sxdomis oq-
mi _ 11.48.00-dan da 12.14.00-dan). saapelacio sasamarTlom
aseve ar miiRo mtkicebulebad sasamarTlos warmoebaSi
arsebuli gadawyvetileba, romelic winamdebare ganCine-
bis 3.2. qvepunqtSia miTiTebuli da Sesabamisad, ar misca
mas samarTlebrivi Sefaseba Tavisi Tanmdevi SedegebiT
(sssk-is 279-e muxlis `d~ qvepunqti), radgan aRniSnul da-
vas kavSiri ar hqonda gansaxilvel davasTan. pirvel Sem-
TxvevaSi sadavo iyo gaficvis kanoniereba, xolo gansaxil-
vel SemTxvevaSi dasaqmebulis gaTavisuflebis safuZve-
li saxelSekrulebo valdebulebaTa darRveva iyo.

18.3. sakasacio sasamarTlo ganmartavs, rom mopasuxis
mier wardgenili mtkicebulebebi, kerZod: xelfasis daq-
viTvis Sesaxeb brZaneba da quTaisis saqalaqo sasamarTlos
22.03.1016 wlis ganCineba mxareTa morigebis gamo saqmis-
warmoebis Sewyvetis Sesaxeb, gansaxilvel samarTalwar-
moebaSi daSvebis SemTxvevaSic ki, dasaqmebulis braleu-
lobis aRiarebis, an damsaqmeblisaTvis miyenebuli zianis
dasadastureblad gankuTvnad da dasaSveb mtkicebule-
bad ver iqneboda miCneuli, radgan morigebis Sesaxeb gan-
CinebaSi ar monawileobda mosarCele, rogorc procesua-
luri mxare, xolo baRis TanamSromlebisaTvis (maT Soris
mosarCelisTvisac) erTi dRis xelfasis daqviTvis faqti,
dasaqmebulis mxridan valdebulebis aRiarebad ver iqne-
boda miCneuli, radgan am ukanasknelma darRveuli Sro-
miTi uflebebis aRdgenis mizniT mopasuxis winaaRmdeg sa-
samarTlos meSveobiT aRZra dava, aRniSnuli garemoeba ki
gamoricxavs mosarCelis mier braleulobis aRiarebas an
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mis mier mopasuxisaTvis zianis miyenebis dadasturebas.
rac Seexeba satelefono amonawerebis nusxas, saidanac,
kasatoris mtkicebiT, dgindeboda mosarCelesa da gaer-
Tianebis administracias Soris ganxorcielebuli sauba-
ri, am mtkicebulebis wardgena mopasuxis mier Sesageblis
farglebSi Sesasrulebel saproceso valdebulebas (sssk-
is 201-e muxli) warmoadgenda, rac am ukanasknelma ar Se-
asrula da imavdroulad, arc is miuTiTebia, Tu ratom ver
uzrunvelyo misi droulad wardgena. asec rom yofili-
yo, zogadad satelefono zarebis amonaweri erTmniSvne-
lovnad da sarwmunod ver adasturebs im garemoebas, rom
mosarCelis qmedebas garkveuli ziani mohyva. gansaxilvel
saqmeze ki dadgenilia, rom baga-baRebis gaerTianebis xel-
mZRvanelobam isedac icoda gaficvis Taobaze, maSasada-
me, procesualurad dasaSvebi mtkicebulebebis safuZ-
velze, gasaCivrebuli gadawyvetilebiT marTebulad aris
dadgenili, rom mopasuxes ziani ar misdgomia, xolo im mtki-
cebulebebis Sesaxeb, romlebic ar iqna daSvebuli saqme-
Si, mopasuxem saapelacio sasamarTlosagan dasabuTebu-
li ganmarteba (sssk-is 380-e muxli) miiRo gasaCivrebuli
ganCinebebis saxiT (ix. sxdomis oqmi).

18.4. winamdebare ganCinebis 3.2. qvepunqtSi miTiTebul
ganCinebas kasatori, materialuris garda, procesualur
Sedegsac ukavSirebs, rac misi azriT, saapelacio sasamar-
Tlom dausabuTeblad ar gaiziara. kasators miaCnia, rom
saapelacio sasamarTlos unda SeeCerebina saqmiswarmoe-
ba mosarCelis mimarT, radgan quTaisis saqalaqo sasamar-
Tlos warmoebaSi imyofeba kasatoris (am davaSi mopasu-
xis, anu damsaqmeblis) sarCeli zemoxsenebuli gaficvis
ukanonod cnobis Sesaxeb. sakasacio sasamarTlo am Sem-
TxvevaSic savsebiT iziarebs sapelacio sasamarTlos das-
kvnas, rom aRniSnul saqmeebs Soris ar arsebobs samar-
Tlebrivad mniSvnelovani urTierTkavSiri, Sesabamisad,
mopasuxis moTxovna ar gamomdinareobs saproceso kanon-
mdeblobis moTxovnebidan. sssk-is 272-e muxlis `d~ qve-
punqti iTvaliswinebs, rom `sasamarTlo valdebulia Sea-
Ceros saqmis warmoeba Semdeg SemTxvevebSi: saqmis ganxil-
va SeuZlebelia sxva saqmis gadawyvetamde, romelic gan-
xilul unda iqnes samoqalaqo samarTlis an administra-
ciuli wesiT~. sssk-is 272-e muxlis gamoyenebasTan dakav-
SirebiT erT-erT saqmeze sakasacio sasamarTlom ganmar-
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ta: `aRniSnuli normiT gaTvaliswinebuli safuZvliT saq-
mis warmoebis SeCerebis sakiTxis gadawyvetisas unda dad-
gindes, arsebobs Tu ara saqmeTa Soris iseTi aucilebeli
kavSiri, rac SeCerebis RonisZiebis gamouyeneblobis pi-
robebSi obieqturad SeuZlebels gaxdis sasamarTlos
warmoebaSi arsebuli saqmis ganxilvas. amrigad, saqmis war-
moebis SeCereba dasaSvebia mxolod im pirobiT, Tu sxva
saqmeze gamotanil gadawyvetilebas SeiZleba mieces pre-
iudiciuli mniSvneloba sasamarTlos ganxilvaSi arsebu-
li saqmis gadawyvetisas. aqedan gamomdinare, saqmis war-
moebis SeCerebamde sasamarTlom zustad unda gansaz-
Rvros ra kavSiri arsebobs mis mier gansaxilvel saqmesa
da im saqmes Soris, romelic sxva sasamarTlos mier gani-
xileba~ (ix. susg #as-266-253-2016, 14.06.2016w.). maSasada-
me, moxmobili normis Sinaarsi da ganmarteba cxadyofs,
rom aRniSnuli procesualuri Sedegi ganpirobebulia ra
kanonis ZaliT, amavdroulad, sasamarTlom, moTxovnis
farglebis, davis monawile subieqtebis, davis arsis, da-
vaTa Soris samarTlebrivi urTierTkavSirisa da sxva ga-
remoebebis gaTvaliswinebiT, unda gansazRvros, mizanSe-
wonilia Tu ara saqmiswarmoebis SeCereba.

18.5. gansaxilvel SemTxvevaSi mopasuxe ver asabuTebs
aRniSnuli normiT gaTvaliswinebuli saqmiswarmoebis Se-
CerebisTvis aucilebeli da damajerebeli winapirobebis
arsebobas, ver miuTiTebs, miTiTebuli saqmis gadawyve-
tamde, ratomaa SeuZlebeli an mizanSeuwoneli davis gan-
xilva, an Tu ganixileba, misi SedegiT ra Seuqcevadi ziani
miadgeba mas.

18.6. mocemul SemTxvevaSi ganixileba dasaqmebulis sa-
sarCelo moTxovna misi aramarTlzomierad gaTavisufle-
bis Sesaxeb, xolo dava, romelzec kasatori (mopasuxe) mi-
uTiTebs, gaficvis kanonierebas da misgan gamomdinare iu-
ridiuli interesis dakmayofilebas _ zianis anazRaure-
bas Seexeba da ara ukanono gaficvis gamo dasaqmebul(eb)is
samsaxuridan gaTavisuflebas. sasamarTlo damatebiT gan-
martavs, rom gaficvis ukanonod cnobis SemTxvevaSic ki,
Sesasrulebeli samuSaos specifikidan da Taviseburebi-
dan gamomdinare, SromiTsamarTlebriv davaSi sasamar-
Tlos Sefasebis sagnad SeiZleba mainc darCes (bunebri-
via, dasaqmebulis moTxovnis safuZvelze) dasaqmebulis
mier valdebulebis uxeSad darRvevis da zianis miyenebis
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faqtis kvleva. gaficvis ukanonod cnobis miuxedvad, mo-
cemul SemTxvevaSi, sasamarTlos SefasebiT ar aris dad-
genili dasaqmebulis mier sakuTari veldebulebebis Se-
usrulebloba uxeSi darRvevis saxiT. dasaqmebulis gaTa-
visuflebas ki marTlzomierebas mxolod `uxeSi darRve-
vis~ faqti aniWebs, xolo umniSvnelo darRveva gaTavisuf-
lebis marTlzomierebas safuZvels aclis, rac damsaqmeb-
lis (kasatoris) mtkicebas aqarwylebs.

18.7. sakasacio sasamarTlo iziarebs saqalaqo sasamar-
Tlos msjelobas (ix. am ganCinebis 7.2.2. qvepunqti), ro-
melsac daeTanxma saapelacio sasamarTloc da Seesatyvi-
seba sakasacio sasamarTlos praqtikas, rom dasaqmebulis
gaTavisuflebis marTlzomierebis kvlevisas sSk-is 37.1-
e muxlis `z~ qvepunqtis safuZvelze Sesafasebelia `uxe-
Si darRvevis~ arsi. sakasacio sasamarTlo ganmartavs:
`SromiTsamarTlebrivi urTierTobis SenarCunebas aqvs
prioriteti mis rRvevasTan SedarebiT. Sesabamisad, mar-
Talia, Sromis kodeqsis 37-e muxlis `z~ qvepunqtis mixed-
viT, SromiTi urTierTobis Sewyvetis safuZveli muSakis
mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT anda Sromis SinaganawesiT
dakisrebuli valdebulebis uxeSi darRvevacaa, Tumca, ni-
Sandoblivia, dasaqmebulTa Sromis uflebebis dacvis
konstituciuri principi, romlis Sesabamisad, dasaqmebu-
lis mier Cadenili yoveli darRveva Sefasebul unda iq-
nes misi Cadenis sixSiris, simZimis da rac mTavaria, Sede-
gobrivi TvalsazrisiT. Sesabamisad, Sromis samarTalSi
`Ultima Ratio~-s principi iTxovs damsaqmeblis mxridan da-
saqmebulis samsaxuridan daTxovnamde misi qmedebis Se-
fasebas mizez-Sedegobrivi TvalsazrisiT, darRvevasa (ga-
dacdomas) da gaTavisuflebas, Soris zomieri balansis da-
culoba. niSandoblivia, rom amave principis Sesabamisad,
damsaqmeblis mier darRvevis (gadacdomis) Cadenisas ga-
moyenebul unda iqnes iseTi zomebi, romelic arsebul vi-
Tarebas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks
ukeTess gaxdis, kvalifikacias aumaRlebs, ufro winda-
xedulad da gulisxmierad moqcevas aiZulebs. Sesabami-
sad, mizanSewonilobis kuTxiT, gadacdomis dros arCeul
unda iqnes proporciuli dasjis meqanizmi, rac, Sedegob-
rivad, garda imisa, rom damrRvevs dasjis, mas da sxva da-
saqmebulebs ufro efeqturi Sromis motivacias Seuqmnis~
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(ix. susg #as-416-399-2016, 29.06.2016w; Sdr, susg #as-295-
279-2017, 19.05.2017w.)

18.8. gansaxilvel SemTxvevaSi dasaqmebuli gaTavisuf-
lda imis gamo, rom man xelmZRvanelobas ar acnoba Tanam-
SromelTa mier gaficvis mowyobisa da masSi monawileobis
Sesaxeb, rac mosarCeles uxeS darRvevad Seeracxa. saka-
sacio sasamarTlo gaiziarebs saapelacio sasamarTls
msjelobis im nawils, rom gaficva konstituciiT garan-
tirebuli uflebaa, romelic dakavSirebulia aseve Sro-
mis konstituciur uflebasTan, amasTan, ganmartavs, rom
es ufleba ukavSirdeba adamianis uflebaTa evropuli
konvenciis me-11 muxliT dadgenil uflebas (Sekrebisa da
gaerTianebis Tavisufleba). gansaxilvel SemTxvevaSi, da-
saqmebulis mier damsaqmeblisaTvis im informaciis miu-
wodebloba, romelic am ukanasknelisaTvis isedac cnobi-
li iyo an im daSvebiTac, rom ar iyo cnobili, ar SeiZleba,
am saqmeze dadgenili konkretuli faqtobrivi garemoe-
bebis gaTvaliswinebiT, `uxeS darRvevad~ Sefasdes da
darRvevis proporciul da marTlzomier saxdelad iqnes
miCneuli dasaqmebulis gaTavisufleba.

18.9. sakasacio sasamarTlo miuTiTebs sSk-is 52-e mux-
lis pirvel nawilze (normis definicia ix. 18.1.2. qvepun-
qtSi), romelic ukanono gaficvaSi monawileobas or samar-
Tlebriv Sedegs ukavSirebs: gaTavisuflebas da discip-
linuri RonisZiebis gamoyenebas. romeli RonisZieba iqne-
ba ufro adekvaturi da proporciuli yovel konkretul
viTarebaSi, amas damsaqmebeli faqtobrivi garemoebebis
Sewonadobisa da uflebis marTlzomierad gamoyenebis
konteqstSi gadawyvets. e.i. ukanono gaficvaSi monawile-
oba, SesaZloa, gaxdes damsaqmeblis mier sSk-is 52-e mux-
lis gamoyenebis winapiroba, Tumca ara upirobod, aramed
_ imgvarad, rom ar gamoikveTos uflebis borotad gamo-
yeneba (ssk-is 115-e muxli). gaficva ukanonoa Tu kanonie-
ri, es faqti gavlenas ver moaxdens damsaqmeblis mier uf-
lebis marTlzomierad gamoyenebis valdebulebaze, nebis-
mier SemTxvevaSi, disciplinuri gadacdomis simZime faq-
tobriv garemoebebze dayrdnobiT unda Sefasdes da ara
martooden imaze miTiTebiT, rom gaficva ukanono iyo.
erT-erT saqmeze, romelic SromiT urTierTobebSi dam-
saqmeblis mier uflebis marTlzomierad gamoyenebis au-
cileblobas Seexeboda, sakasacio sasamarTlom ganmarta:
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`sakasacio palata yuradRebas miaqcevs samoqalaqo kodeq-
sis 115-e muxlze, romlis Tanaxmad, samoqalaqo ufleba
unda ganxorcieldes marTlzomierad. sasamarTlos upir-
velesi funqciac samoqalaqo uflebis marTlzomierad
ganxorcielebis uzrunvelyofaa. nebismieri davis ganxil-
visas, rogorc wesi, sasamarTlo amowmebs uflebis gamo-
yenebis marTlzomierebis sakiTxs, ris safuZvelzec afa-
sebs mxareTa mier sasamarTlos winaSe dayenebul moTxov-
naTa marTebulobas. uflebis gamoyenebis marTlzomiere-
bis Sesafaseblad ki, aucilebelia misi gamoyenebis ganma-
pirobebeli garemoebebis marTlzomierebis sakiTxis Ses-
wavla. samuSaodan gaTavisuflebis Taobaze SromiTi da-
vis ganxilvisas, sasamarTlom unda Seamowmos, Tu ramde-
nad marTlzomierad moqmedebda damsaqmebeli dasaqmebu-
lis samuSaodan gaTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva ki SesaZlebelia mxolod SromiTi xelSekrule-
bis Sewyvetis Taobaze administraciis brZanebaSi miTiTe-
buli dasaqmebulis gaTavisuflebis safuZvlis kvlevis
Sedegad~ (ix. susg #as-1391-1312-2012, 10.01.2014w.).

18.10. SromiT urTierTobebSi uflebis marTlzomierad
gamoyenebis Taobaze sakasacio sasamarTlos mier dadge-
nilia erTgvarovani praqtika, romelic am uflebas icavs
da dasaqmebulis gaTavisuflebis kanonierebis Semowme-
bisas sasamarTlosTvis umniSvnelovanes sakiTxs warmo-
adgens (ix. susg-ebi #as-1391-1312-2012; #as-733-701-2016;
#as-570-545-2016; #as-98-94-2016).

19. kasatori Sedavebas warmoadgens im mtkicebuleba-
Ta Sefasebis TvalsazrisiTac, romlebic daSvebulia saq-
meSi da misi ganmartebiT, adastureben damsaqmeblisTvis
da baRis aRsazrdelTaTvis miyenebul zians. kerZod, mo-
sarCele miuTiTebs mowmis Cvenebaze, romelmac ganmar-
ta, rom gaficvis meore dResve gadayara malfuWebadi sak-
vebi produqtebi; gaficvis dRes gaficulebma ar Seasru-
les davalebuli samuSao, maT ukanonod moixmares eleq-
troenergia da wyali; izarales mSoblebma, romlebmac bav-
Svebi saxlebSi waiyvanes, safrTxe Seeqmna socialurad da-
ucveli 60 ojaxis bavSvis sicocxles da janrTelobas,
radgan ver miiRes baga-baRebis gaerTianebisgan momsaxu-
reba.

19.1. sakasacio sasamarTlo iziarebs saapelacio sasa-
marTlos Sefasebas, rom mosarCelis mier wardgenili
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mtkicebulebebi, obieqturad da damajereblad ver adas-
tureben garemoebas mopasuxisaTvis miyenebuli zianisa da
sxva pirTaTvis SesaZlo safrTxis Sesaxeb. ufro konkre-
tulad, warmodgenili mtkicebulebebiT, romlebic gar-
da imisa, rom mwiria, ar dgindeba, rom gaficvis dRes, zam-
Tris periodSi moxmarebuli eleqtroenergiis xarji ba-
ga-baRebis gaerTianebisaTvis uCveulo xarjs warmoadgen-
da; ar dgindeba bavSvebisaTvis da maTi mSoblebisaTvis
zianis miyenebis faqti, vinaidan arc erTi pretenzia am-
gvari zianis Sesaxeb mSoblebs ar warudgeniaT damsaqmeb-
lisaTvis. moTxovnis gamomricxveli Sesagebeli ZiriTa-
dad efuZneba mxolod mxaris axsna-ganmrtebas da araa gam-
yarebuli ufro maRali samarTlebrivi Rirebulebis mqo-
ne mtkicebulebebiT. sakasacio palata yuradRebas miaq-
cevs im faqtsac, rom ziani, romelic kasatoris mosaazre-
biT, baga-baRebis gaerTianebas warmoeSva, gaficulebma na-
wilobriv aanazRaures sakuTari xelfasidan, xolo zia-
nis darCenil nawilze morigebis farglebSi mopasuxem ua-
ri Tqva.

20. zemoaRniSnuli msjelobis safuZvelze, sakasacio
sasamarTlo eTanxmeba saapelacio sasamarTlos daskvnas,
rom dasaqmebuli aramarTlzomierad gaTavisuflda, rac
gasaCivrebuli brZanebis baTilobis safuZvelia. imis gaT-
valiswinebiT, rom mosarCelem mtkicebis kuTvnili tvir-
Tis farglebSi miuTiTa da waradgina mtkicebulebebi mi-
si gaTavisuflebis aramarTlzomierebisa da massa da dam-
saqmebels Soris uwyveti SromiTi urTierTobis (uvado
xelSekrulebis) arsebobis Sesaxeb, xolo mopasuxem amis
sawinaaRmdego, samarTlebrivad wonadi da vargisi mtki-
cebulebi ver warudgina sasamarTlos, gamoikveTa sasar-
Celo moTxovnis srulad dakmayofilebis samarTlebrivi
safuZvlebi, rac dasaqmebulis pirvandel samuSaoze aR-
dgenaSi gamoixata.

21. saapelacio sasamarTlom, dasaqmebulTan SromiTi
urTierTobis Sewyvetis dausabuTebuloba yovelmxriv da
obieqtiurad gamoikvlia, Sesabamisad, gadawyvetileba ga-
moitana mxareTa mier wardgenili mtkicebulebebis far-
glebSi da SromiTsamarTlebriv davebze dadgenili mtki-
cebis tvirTis ganawilebis safuZvelze, rac gasaCivrebu-
li gadawyvetilebis kanonierebaze miuTiTebs. kasators
ar warudgenia arc erTi argumenti, dasabuTebuli Seda-
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veba, Tu ra safuZvliT unda iqnes dasaSvebad cnobili war-
modgenili sakasacio ganacxadi.

22. sakasacio sasamarTlo daskvnis saxiT aRniSnavs, rom
`saqarTveloSi ganxorcielebuli Sromis kanonmdeblobis
reformis erT-erTi mizani swored dasaqmebulis ufle-
bebis dacva iyo, amasTan, mniSvnelovania, rom Sromis sa-
marTali dakavSirebulia qveynis ekonomikur ganviTare-
basTan da TiToeuli dasaqmebulis saqmis individualuri
Sefasebisas gamoyenebuli unda iqnes e.w. `favor prestatoris~
principi, rac dasaqmebulTaTvis sasargeblo wesTa upi-
ratesobas niSnavs. swored aRniSnuli principis gamoye-
nebisas, saWiroa damsaqmeblis da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTliano-
bis, kanonierebisa da TiToeuli maTganis qmedebis keTil-
sindisierebis konteqstSi~ (ix. susg #as-941-891-2015,
29.01.2016w; Sdr. saqme #1124-1080-2016, 10.03.2017w.).

23. sakasacio sasamarTlos miaCnia, rom saapelacio sa-
samarTlos gasaCivrebuli ganCineba samarTlianobis, ka-
nonierebisa da mxareTa keTilsindisierebis principebis,
SromiTi davis ganxilvisas mxareTa Soris Tanazomieri ba-
lansis dacvis gaTvaliswinebiT, dasabuTebulia da kano-
nieri, Sesabamisad, ar arsebobs damsaqmeblis sakasacio ga-
nacxadis arsebiTad gansaxilvelad dasaSvebad cnobis sa-
marTlebrivi safuZveli.

24. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu
sakasacio saCivari dauSveblad iqneba cnobili, pirs da-
ubrundeba mis mier gadaxdili saxelmwifo baJis 70 pro-
centi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3-e muxlebiT da

d a a d g i n a:

1. a(a)ip `qalaq quTaisis baga-baRebis gaerTianebis~ sa-
kasacio saCivari, rogorc dauSvebeli, darCes ganuxilve-
lad;

2. a(a)ip `qalaq quTaisis baga-baRebis gaerTianebas~ (s/k
...) saxelmwifo biujetidan (q. Tbilisi, `saxelmwifo xazi-
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na~, bankis kodi TRESGE22, mimRebis angariSis #..., saxazino
kodi ...) daubrundes sakasacio saCivarze mis mier gadax-
dili saxelmwifo baJis 300 laris (sagadaxdo moTxovna
#07980, gadaxdis TariRi 2017 wlis 24 aprili), 70% _ 210
lari;

3. ganCineba sabolooa da ar saCivrdeba.

SromiTi xelSekrulebis Sewyveta disciplinuri
pasuxismgeblobis dakisrebidan 1 wlis

ganmavlobaSi mSromiTi xelSekrulebis an
Sinaganawesis darRvevis gamo

ganCineba
saqarTvelos saxeliT

#as-783-750-2016 15 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. x-ma (SemdgomSi _ `mosarCele~, `kasatori~ an `saka-

sacio saCivris avtori~) sarCeli aRZra sasamarTloSi ssip
saxelmwifo servisebis ganviTarebis saagentos (Semdgom-
Si _ `mopasuxe~ an `saagento~) mimarT da moiTxova mosar-
Celis Tanamdebobidan misi gaTavisuflebis Sesaxeb saa-
gentos Tavmjdomaris movaleobis Semsruleblis 2015
wlis 20 maisis #... brZanebis baTilad cnoba, Tanamdeboba-
ze aRdgena, yovelTviuri saxelfaso sargos _ 870 laris
anazRaureba.

2. sarCeli efuZneba Semdeg garemoebebs: mosarCele
2012 wlis 16 ivlisidan muSaobda saagentos a-s samoqala-
qo reestris samsaxuris mTavar specialistad ganusaz-



154

Rvreli vadiT dadebuli SromiTi xelSekrulebis safuZ-
velze da misi Tanamdebobrivi sargo samsaxuridan gaTa-
visuflebis dros Seadgenda 870 lars (daricxuli).

3. mosarCelis ganmartebiT, misi saqmianoba iyo Zalian
Sromatevadi, radgan mxolod igi muSaobda samoqalaqo aq-
tebis registraciis mimarTulebiT da emsaxureboda a-s
municipalitetis mosaxleobas.

4. mosarCeles pirveli disciplinuri saxdeli _ SeniS-
vna daekisra 2014 wlis 11 ivniss samsaxurSi 20 wuTiT dag-
vianebis safuZvliT, xolo 2014 wlis 22 agvistos gamouc-
xades sastiki sayveduri im safuZvliT, rom man axalSobi-
lis dedis grafaSi, nacvlad dedis gvaris _ g-a, miuTiTa
yofili meuRlis gvari _ j-e.

5. 2015 wlis 6 marts a-s samoqalaqo reestris samsaxur-
Si gamovlinda mosarCelis mier daSvebuli Secdomebi. mo-
sarCelis ganmartebiT, es Secdomebi gamowveuli iyo misi
samsaxurebrivi gadatvirTulobiT, raime saxis mZime Se-
degi ar gamouwvevia, Sesabamisad, ar SeiZleba gamxdariyo
mis mimarT iseTi mkacri disciplinuri saxdelis gamoye-
nebis safuZveli, rogoricaa samsaxuridan gaTavisufle-
ba.

6. mosarCelis ganmartebiT, uvado SromiT xelSekru-
lebaSi miTiTebulia, rom disciplinuri saxdelis dade-
bisa da SromiTi xelSekrulebis Sewyvetis gamoyenebis sa-
fuZvelia saagentos Tavmjdomaris 2008 wlis 3 dekembris
#... brZanebiT damtkicebuli `samoqalaqo reestris saa-
gentos adamianuri resursebis marTvis saxelmZRvanelos~
wesebis Seusrulebloba, romelic Zaladakargulad aris
gamocxadebuli 2013 wlis 31 oqtombers damtkicebuli Si-
naganawesis amoqmedebis Semdeg, xolo aRniSnuli Sinaga-
nawesic Zaladakargulad aris gamocxadebuli 2015 wlis
28 ianvris Sinaganawesis amoqmedebis Semdeg. Sinaganawesi,
romlis normebis darRvevasac edaveba mopasuxe, mosar-
Celis Sromis xelSekrulebaSi ar aris miTiTebuli da, Se-
sabamisad, ar aris Sromis xelSekrulebis nawili. amdenad,
ar SeiZleba gamoyenebul iqnas mosarCelis gaTavisufle-
bis safuZvlad.

7. mopasuxem wardgenili SesagebliT sarCeli ar cno.
misi ganmartebiT, mosarCelis samsaxuridan gaTavisufle-
ba gamoiwvia im garemoebam, rom man zedized samjer Caidi-
na disciplinuri gadacdoma ise, rom wina maTgani ar iyo
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gaqarwylebuli, kerZod, 2014 wlis 16 ivniss mas gamoecxa-
da SeniSvna, meore saxdeli _ sastiki sayveduri Seefarda
2014 wlis 22 agvistos _ 3 Tvis gasvlamde, xolo bolo dar-
Rveva, romelic gaxda samsaxuridan mosarCelis gaTavi-
suflebis safuZveli, gamovlinda saagentos Sida auditis
samsaxuris 2014 wlis 5 maisis #... daskvniT _ sastiki say-
veduris gamocxadebidan 1 wlis gasvlamde. amasTan, es uka-
naskneli daskvna Seicavda mosarCelis mier Cadenili dar-
Rvevebis sakmaod vrcel CamonaTvals.

8. mopasuxem aseve ganmarta, rom 2014 wlis 16 ivnisis
#... brZanebiT gamocxadebuli SeniSvnisa da imave wlis 22
agvistos #... brZanebiT gamocxadebuli sastiki sayvedu-
ris kanonSesabamisobis sakiTxis ganxilva ar warmoadgens
winamdebare sasarCelo davis sagans da arc mosarCeles
gausaCivrebia aRniSnuli aqtebi, rac imas niSnavs, rom dis-
ciplinuri warmoebis Sedegebisadmi mas im momentisaTvis
pretenzia ar gaaCnda.

9. mopasuxem aRniSna, rom mosarCelesTan dadebuli
SromiTi xelSekrulebis mixedviT, mosamsaxuris valde-
bulebebs ganekuTvneba _ daicvas da ganuxrelad Seasru-
los damsaqmeblis brZanebebi da miTiTebebi. Sesabamisad,
SromiTi xelSekrulebis mixedviT, 2013 wlis 31 oqtombris
#... da 2015 wlis 28 ianvris #... saagentos Tavmjdomaris
brZanebebis Sesruleba da dacva mosarCelis pirdapir val-
debulebas warmoadgenda, amasTan, mosarCele icnobda aR-
niSnul brZanebebs.

10. Telavis raionuli sasamarTlos 2016 wlis 11 Teber-
vlis gadawyvetilebiT sarCeli ar dakmayofilda, rac sa-
apelacio wesiT gaasaCivra mosarCelem.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 12 ivlisis ganCinebiT saapelacio
saCivari ar dakmayofilda; ucvlelad darCa Telavis rai-
onuli sasamarTlos 2016 wlis 11 Tebervlis gadawyveti-
leba.

12. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

13. 2012 wlis 16 ivliss mopasuxesa da mosarCeles So-
ris ganusazRvreli vadiT daido SromiTi xelSekruleba,
romliTac mosarCele dainiSna saagentos a-s samoqalaqo
reestris samsaxuris mTavar specialistad.
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14. SromiTi xelSekrulebis II Tavis (mxareTa uflebebi
da movaleobebi) me-3 punqtis Tanaxmad, dasaqmebulis val-
debulebas warmoadgenda uzrunveleyo damsaqmeblis saq-
mianobasTan dakavSirebuli dokumentebis dadgenili
formiT warmoeba, pasuxi ego maT sisworesa da saWiroebis
SemTxvevaSi, Senaxvaze.

15. SromiTi xelSekrulebis V Tavis (SromiTi xelSek-
rulebis Sewyveta/moSla) Tanaxmad, dasaqmebulTan xel-
Sekrulebis Sewyvetis safuZvelia dasaqmebulis mier xel-
Sekrulebis pirobebis sistematurad darRveva an/da Sro-
miTi xelSekrulebis an saagentos Tavmjdomaris 2008 wlis
3 dekembris #... brZanebiT damtkicebuli `samoqalaqo re-
estris saagentos adamianuri resursebis marTvis saxel-
mZRvanelos~ Seusrulebloba, Tu dasaqmebulis mimarT
ukve iyo gatarebuli disciplinuri zoma.

16. saagentos 2015 wlis 20 maisis #... brZanebiT a-s sa-
moqalaqo reestris samsaxuris mTavar specialists _ mo-
sarCeles Seuwyda SromiTi xelSekruleba da gaTavisuf-
lda dakavebuli Tanamdebobidan saqarTvelos Sromis ko-
deqsis 37-e muxlis pirveli nawilis `T~ qvepunqtis safuZ-
velze.

17. mosarCele icnobda, rogorc 2013 wels damtkice-
bul, ise _ 2015 wels damtkicebul Sinaganawess.

18. dasaqmebulis mimarT bolo 1 wlis ganmavlobaSi uk-
ve gamoyenebuli iyo individualuri SromiTi xelSekru-
lebiT da Sromis SinaganawesiT gaTvaliswinebuli discip-
linuri pasuxismgeblobis zoma, kerZod: saagentos 2014
wlis 16 ivnisis brZanebiT mosarCeles gamoecxada SeniS-
vna. mosarCelisaTvis disciplinuri saxdelis Sefardebis
safuZvels warmoadgenda saagentos Sida auditis 2014
wlis 12 ivnisis #... daskvna. saagentos 2014 wlis 22 agvis-
tos brZanebiT mosarCeles gamoecxada sastiki sayvedu-
ri. mosarCelisTvis disciplinuri saxdelis Sefardebis
safuZvels warmoadgenda saagentos Sida auditis 2014
wlis 20 agvistos #... daskvna.

19. saagentos 2014 wlis 16 ivnisisa da 22 agvistos brZa-
nebebi mosarCelisaTvis sastiki sayveduris gamocxadebis
Sesaxeb mosarCelis mier sadavod ar gamxdara.

20. Tanamdebobidan ganTavisuflebis Sesaxeb 2015 wlis
20 maisis brZanebis gamocemis safuZvels warmoadgens sa-
xelmwifo servisebis ganviTarebis saagentos Sida audi-
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tis samsaxuris 2015 wlis 5 maisis ... daskvna. auditis das-
kvnis Tanaxmad, Sida auditis samsaxuris mier ganxorci-
elda 2014 wlis 1 ianvridan 2015 wlis 1 ianvramde period-
Si saagentos a-s samoqalaqo reestris samsaxuris mier ga-
weuli samsaxurebrivi saqmianobis SerCeviTi wesiT Semow-
meba. kerZod, samsaxurSi Semowmda savaraudo gayalbebis
SemTxvevaSi masalebis sagamoZiebo organoSi gadagzavnis,
meqanikuri xasiaTis Secdomebis saqmis warmoebis kanoni-
ereba, aseve `amnistiis Sesaxeb~ saqarTvelos kanoniT war-
dgenil gancxadebaTa ganxilvisa da gancxadebis gareSe
dawyebuli saqmiswarmoebis kanoniereba. 2015 wlis 5 mai-
sis daskvniT dasturdeba 2014 wlis 22 agvistos Semdgom
(anu sastiki sayveduris gamocxadebis Semdgom) erTi wlis
gasvlamde dasaqmebulis mxridan misTvis SromiTi xelSek-
rulebiT samsaxurebrivad dakisrebuli valdebulebebis
darRveva _ administraciuli warmoebis saqmis masalebis
`amnistiis Sesaxeb~ saqarTvelos kanonisa da saqarTvelos
iusticiis ministris 2014 wlis 28 ianvris #6 brZanebiT
damtkicebuli `amnistiis moTxovniT gancxadebis wardge-
nisa da ganxilvis, agreTve sagamoZiebo organosTvis saq-
mis gansaxilvelad gadagzavnis wesis~ Sesabamisad Semdgo-
mi reagirebisaTvis sagamoZiebo organoebSi gadagzavnis
valdebulebis Seusrulebloba.

21. saapelacio sasamarTlom aRniSna, rom, gaTvaliswi-
nebiT imisa, rom 2015 wlis 5 maisis daskvnaSi moyvanili
darRvevebi warmoadgenda auditis mier Catarebuli Se-
mowmebis periodSi gamovlenil darRvevebs, romlebzec
reagireba obieqturad manamde ver moxdeboda, fiqsirde-
boda araerTi erTgvarovani darRveva. amasTan, saapela-
cio palatam miiCnia, rom gadaugzavnel saqmeTa raodeno-
ba ar TamaSobda gadamwyvet rols. kerZod, im piris mier,
romlis mimarTac orjer iqna gamoyenebuli disciplinu-
ri saxdeli da bolo saxdelis dadebidan (sastiki sayve-
duris gamocxadebidan) gasuli ar iyo erTi weli, Tundac
erTi administraciuli saqmis warmoebis masalebis saga-
moZiebo organoebisaTvis gadagzavnis valdebulebis Se-
usrulebloba sakmarisi iyo misi disciplinuri pasuxis-
mgeblobisaTvis, radgan erTobliobaSi saxeze iyo Sromi-
Ti movaleobebis araerTgzisi darRveva.

22. saapelacio palatam mosarCelis mxridan SromiTi mo-
valeobebis Sesrulebis xarisxis zogadi daxasiaTebisTvis
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miuTiTa daskvnaSi asaxul iseT darRvevebze, romlebic
Cadenil iqna sastiki sayveduris gamocxadebamde, magram
gamovlinda misi gamocxadebis Semdeg, kerZod: a) 2014 wlis
maisi _ 2014 wlis ivlisis periodSi SecdomiT moxda saqar-
Tvelos moqalaqis statusis gansazRvra i. q-e, m. x-e da q.
m-ze, ris gamoc gauqmda bavSvebisTvis arasworad miniWe-
buli piradi nomrebi da Sesabamisi Sesworeba Sevida maTi
dabadebis aqtebis CanawerebSi; b) 2014 wlis 14 aprils saa-
gentos a-s samoqalaqo reestris samsaxurs mimarTa moqa-
laqem da iTxova misive qorwinebis samoqalaqo aqtis Cana-
werSi sacolis saxelis Sesworeba. mosarCelis mier gadaw-
yvetileba cvlilebis Taobaze miRebulia `samoqalaqo aq-
tebis Sesaxeb~ saqarTvelos kanonis 81-e muxliT dadge-
nili 15-dRiani vadis darRveviT, kerZod, nacvlad 28 ap-
rilisa, 30 aprils; g) amave daskvnis Tanaxmad, 2014 wlis
martidan 2014 wlis 22 agvistomde periodSi fiqsirdeba
iseTi darRveva, rogoric aris administraciuli warmoe-
bis saqmis masalebis `amnistiis Sesaxeb~ saqarTvelos ka-
nonisa da saqarTvelos iusticiis ministris 2014 wlis 28
ianvris #6 brZanebiT damtkicebuli `amnistiis moTxov-
niT gancxadebis wardgenisa da ganxilvis, agreTve sagamo-
Ziebo organosTvis saqmis gansaxilvelad gadagzavnis we-
sis~ Sesabamisad Semdgomi reagirebisaTvis sagamoZiebo
organoebSi gadagzavnis valdebulebis Seusrulebloba.

23. yovelive zemoaRniSnulidan gamomdinare, Sida au-
ditis samsaxurma miiCnia, rom saagentos a-s samoqalaqo
reestris samsaxuris TanamSromelma _ mosarCelem samsa-
xurebrivi movaleobis Sesrulebis dros gamoiCina uyu-
radReboba da daarRvia kanonmdeblobis moTxovnebi, ri-
Tac Caidina saagentos Sromis SinaganawesiT gaTvaliswi-
nebuli gadacdomebi, romlis Tanaxmadac disciplinur ga-
dacdomad CaiTvleba dasaqmebulis mier samsaxurebriv mo-
valeobaTa Seusrulebloba, arajerovani Sesruleba an
maTdami daudevari damokidebuleba da saagentos saqmia-
nobis maregulirebeli saqarTvelos kanonmdeblobis an
sxva samarTlebrivi aqtebis moTxovnaTa darRveva. dasaq-
mebulis mier samsaxurebriv movaleobaTa Seusruleblo-
ba, arajerovani Sesruleba an maTdami daudevari damoki-
debuleba da saagentos saqmianobis maregulirebeli sa-
qarTvelos kanonmdeblobis an sxva samarTlebrivi aqte-
bis moTxovnaTa darRveva disciplinur gadacdomad dak-
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valificirebulia 2015 wels damtkicebuli Sinaganawesis
52-e muxlis `a~ da `b~ qvepunqtebiT, xolo 2013 wels dam-
tkicebuli Sinaganawesis 53-e muxlis `a~ da `b~ qvepunqte-
biT.

24. saapelacio palatam yuradReba gaamaxvila im gare-
moebaze, rom mosarCele (apelanti) saapelacio saCivriT
sadavod ar xdida auditis daskvnis safuZvelze gasaCiv-
rebuli gadawyvetilebiT dadgenili darRvevebis arsebo-
bis faqtebs.

25. sasamarTlom ar gaiziara apelantis pretenziebi
imis Taobaze, rom darRvevebi gamoiwvia gadametebulma
datvirTulobam da aRniSnuli darRvevebi ar aris iseTi
simZimis, romlis Tanazomier saxdelsac SeiZleba warmo-
adgendes samuSaodan gaTavisufleba.

26. sasamarTlom aRniSna, rom SromiT xelSekrulebaze
xelmoweriT da damsaqmeblis Sinaganawesis gacnobiT mo-
sarCele SeboWili iyo maTSi gaTvaliswinebuli valdebu-
lebebiT. Sesabamisad, misTvis cnobili iyo misi SromiTi
ufleba-movaleobebi da maTi darRvevis samarTlebrivi
Sedegebi. amasTan, arc pirveli ori disciplinuri saxde-
lis dadebamde da arc maTi dadebis Semdeg, mas ar miumar-
Tavs damsaqmeblisaTvis datvirTvis Semcirebis moTxov-
niT. ufro metic, sxdomaze mosarCelis (apelantis) gan-
martebiT, mas datvirTva miaCnda adekvaturad, miCveuli
iyo aseT datvirTvas da egona, rom arsebul datvirTvas
gaarTmevda Tavs, Tumca Semdgom aRmoCnda darRvevebi.

27. saxdelis TanazomierebasTan dakavSirebiT, saape-
lacio palatam ganmarta, rom SromiTi xelSekrulebis Sew-
yvetis winapirobebTan da procedurasTan mimarTebaSi ga-
saTvaliswinebeli iyo aseve saqarTvelos samoqalaqo ko-
deqsiT mowesrigebuli grZelvadiani xelSekrulebis moS-
lisaTvis gaTvaliswinebuli wesi da pirobebi. saapelacio
sasamarTlos msjelobiT, saxelSekrulebo urTierToba-
Si xelSekrulebis mxaris mier valdebulebis darRvevi-
sas gamoiyeneba samoqalaqo kodeqsis 405-e muxliT gaTva-
liswinebuli wesi. mxares, romelmac daarRvia valdebu-
leba, meore mxaris mier ganesazRvreba damatebiTi vada
naklis gamosasworeblad an, valdebulebis darRvevis spe-
cifikis mixedviT, miecema gafrTxileba. SromiTi urTi-
erTobis Tavisebureba swored gafrTxilebis gamoyenebas
gulisxmobda. gafrTxilebis uSedegod anu Sesabamisi dar-
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Rvevis gameorebis SemTxvevaSi, mxare uflebamosili iyo
Seewyvita xelSekruleba. gafrTxilebis daniSnuleba, sa-
apelacio palatis mtkicebiT, aris dasaqmebulis mier aR-
niSnuli garemoebebis arsebobis, misi aRkveTis aucileb-
lobisa da SesaZlo samarTlebrivi Sedegebis gacnobiere-
ba. im SemTxvevaSi, Tuki gafrTxilebas sasurveli Sedegi
ar mohyveba, damsaqmebeli uflebamosilia, Sewyvitos Sro-
miTi xelSekruleba.

28. saapelacio sasamarTlom aRniSna, rom gansaxilvel
SemTxvevaSi dadgenili iyo dasaqmebulis mxridan Sromi-
Ti valdebulebebis araerTgzis darRveva da Sesabamisi
sanqciebis (SeniSvna, sastiki sayveduri) dakisreba, aseve
SromiTi xelSekrulebis darRvevis faqti bolo discip-
linuri saxdelis dakisrebis Semdgomac, rac sakmaris sa-
fuZvels warmoadgenda dasaqmebulTan SromiTi xelSek-
rulebis SewyvetisaTvis.

29. saapelacio palatam miiCnia, rom dasaqmebulTan
SromiTi xelSekrulebis Sewyvetis momentisaTvis damsaq-
mebelma miiRo yvela zoma, romelic dasaqmebul muSaks
ufro gulisxmierad moqcevas aiZulebda, rac miuTiTeb-
da im faqtze, rom ufro msubuqi sanqciis Sefardebas az-
ri hqonda dakarguli. Sesabamisad, 2015 wlis 20 maisis
mdgomareobiT aRar arsebobda ufro msubuqi sanqciis ga-
moyenebis safuZveli da iseTi ukiduresi forma, rogoric
aris samsaxuridan ganTavisufleba, adekvaturi iyo dar-
Rvevebis xasiaTidan da araerTgzisobidan gamomdinare.

30. saapelacio sasamarTlom miuTiTa saqarTvelos kon-
stituciis 30-e muxlis pirvel da me-4 punqtebze, saqar-
Tvelos Sromis kodeqsis pirveli muxlis pirvel da me-2
nawilebze, me-2 muxlis me-2 nawilze, aRniSna, rom mosar-
CelesTan SromiTi xelSekruleba Sewyda saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli nawilis `T~ qvepun-
qtis safuZvelze da miiCnia, rom ar arsebobda mosarCe-
lesTan SromiTi xelSekrulebis Sewyvetis Sesaxeb 2015
wlis 20 maisis brZanebis baTilad cnobis, mosarCelis sam-
saxurSi aRdgenisa da ganacduris anazRaurebis safuZve-
li, Sesabamisad, ar arsebobda saapelacio saCivris dakma-
yofilebisa da gasaCivrebuli gadawyvetilebis gauqmebis
wanamZRvrebi.

31. saapelacio sasamarTlos ganCinebaze mosarCelem
Seitana sakasacio saCivari da moiTxova Tbilisis saapela-
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cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
12 ivlisis ganCinebis gauqmeba da axali gadawyvetilebis
miRebiT sarCelis dakmayofileba.

32. kasatoris ganmartebiT, saapelacio sasamarTlom sa-
Tanado Sefaseba ar misca damsaqmeblis Sromis Sinagana-
wesis im normebs, romlebic adgens disciplinuri saxde-
lis SerCevisas gasaTvaliswinebel garemoebebs. kerZod,
damsaqmebelma ar gaiTvaliswina Sinaganawesis 51-e muxli
_ disciplinuri pasuxismgeblobis principebi, rac gulis-
xmobs imas, rom saxdelis SerCevisas unda iqnas gaTvalis-
winebuli disciplinuri gadacdomis simZime, mizani, mo-
tivi da garemoebebi, Sedegi, romelic gamoiwvia an SeiZ-
leba gamoewvia disciplinur gadacdomas. saapelacio sa-
samarTlom ver daasabuTa, ra uaryofiTi Sedegis gaTva-
liswinebiT iyo ganpirobebuli 2015 wlis 20 maisis Sromi-
Ti xelSekrulebis Sewyvetis Sesaxeb brZanebis miReba.

33. kasatorma miuTiTa Sinaganawesis 57-e muxlis me-2
punqtis `g~ qvepunqtze, romlis Tanaxmad, `sastiki sayve-
duri gaqarwyldeba, Tu erTi wlis ganmavlobaSi muSakis
mimarT ar iqna gamoyenebuli igive an sxva disciplinuri
saxdeli~. saxdelis moqmedebis vadis arseboba gulisxmobs
misi moqmedebis periodSi anu Semdgom periodSi erTi wlis
ganmavlobaSi raime darRvevis ardaSvebas, ris Semdegac
igi avtomaturad gaqarwyldeba. saapelacio sasamarTlom
Tavis gadawyvetilebaSi aRniSna, rom gafrTxileba dasaq-
mebulisaTvis momavalSi axali darRvevis aRkveTis saSu-
alebaa da, Tu gafrTxilebas Sedegi ar mohyveba, damsaq-
mebeli uflebamosilia Sewyvitos SromiTi xelSekrule-
ba.

34. zemoaRniSnulidan gamomdinare, kasatorma miuTi-
Ta, rom sastiki sayveduris gamocxadebamde Cadenili dar-
Rvevebis gamo mopasuxes mosarCelis mimarT axali saxde-
li _ samsaxuridan gaTavisufleba ar unda gamoeyenebina,
miT ufro, rom sastiki sayveduris gamocxadebis Semdeg
mopasuxes SeeZlo gamoeyenebina ufro mZime Semdegi sax-
delebi _ araumetes 10 samuSao dRis xelfasis daqviTva
da ufro dabal saxelfaso safexurze gadayvana. sakasa-
cio saCivris avtoris ganmartebiT, axali saxdeli pirs un-
da daedos saxdelis dadebis Semdeg axali darRvevis Ca-
denisas.

35. saqarTvelos uzenaesi sasamarTlos 2016 wlis 29
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seqtembris ganCinebiT mosarCelis sakasacio saCivari mi-
Rebul iqna warmoebaSi, samoqalaqo saproceso kodeqsis
391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
36. sakasacio sasamarTlo saqmis Seswavlis, sakasacio

saCivris dasaSvebobis Semowmebis Sedegad, miiCnevs, rom
m. x-is sakasacio saCivari ar akmayofilebs samoqalaqo sap-
roceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc miC-
neul unda iqnas dauSveblad.

37. samoqalaqo saproceso kodeqsis 391-e muxlis me-5
nawilis Tanaxmad, sakasacio saCivari qonebriv an araqo-
nebriv davaze dasaSvebia, Tu kasatori daasabuTebs, rom:
a) saqme moicavs samarTlebriv problemas, romlis gadaw-
yvetac xels Seuwyobs samarTlis ganviTarebas da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas; b) saqarTve-
los uzenaes sasamarTlos manamde msgavs samarTlebriv
sakiTxze gadawyvetileba ar miuRia; g) sakasacio saCivris
ganxilvis Sedegad mocemul saqmeze savaraudoa msgavs sa-
marTlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan gansxvavebuli gadawyve-
tilebis miReba; d) saapelacio sasamarTlos gadawyveti-
leba gansxvavdeba msgavs samarTlebriv sakiTxze saqar-
Tvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan; e) saapelacio sasamarTlom saqme ganixila mate-
rialuri an/da saproceso samarTlis normebis mniSvnelo-
vani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; v) saapelacio sasamarTlos gadawyve-
tileba ewinaaRmdegeba msgavs samarTlebriv sakiTxze ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
vencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals; z) gasaCivrebulia saapelacio
sasamarTlos meore dauswrebeli gadawyvetileba an gan-
Cineba dauswrebeli gadawyvetilebis ucvlelad datove-
bis Taobaze.

38. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

39. mocemul SemTxvevaSi sakasacio saCivriT sadavod
aris gamxdari dakavebuli Tanamdebobidan dasaqmebulis
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gaTavisuflebis Sesaxeb brZanebis marTlzomiereba. kasa-
toris ZiriTadi pretenzia efuZneba imas, rom mis mimarT
damsaqmebels ar unda gamoeyenebina yvelaze mkacri sax-
deli _ samuSaodan daTxovna. mas SeeZlo gamoeyenebina uf-
ro msubuqi xasiaTis RonisZiebebi _ araumetes 10 samuSao
dRis xelfasis daqviTva an ufro dabal saxelfaso safe-
xurze gadayvana.

40. sakasacio sasamarTlo miiCnevs, rom sadavo brZane-
bis kanoniereba unda Semowmdes Sromis kodeqsis 37-e mux-
lis pirveli nawilis `T~ qvepunqtTan mimarTebaSi, rom-
lis Sesabamisad, SromiTi xelSekrulebis Sewyvetis sa-
fuZvelia dasaqmebulis mier misTvis individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis dar-
Rveva, Tu dasaqmebulis mimarT bolo 1 wlis ganmavlobaSi
ukve gamoyenebul iqna individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Si-
naganawesiT gaTvaliswinebuli disciplinuri pasuxismgeb-
lobis romelime zoma.

41. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia. dasabuTebul pre-
tenziaSi igulisxmeba miTiTeba im procesualur darRve-
vebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da ramac ganapiroba faqtob-
rivi garemoebebis arasworad Sefaseba-dadgena, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba. sakasacio palata miiCnevs, rom kasators, saa-
pelacio sasamarTlos mier dadgenil faqtobriv garemo-
ebebTan mimarTebiT, ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

42. gansaxilvel SemTxvevaSi, saqmis masalebiT dadge-
nilia, rom Sromis xelSekrulebis Sewyvetis safuZveli
gaxda mosarCelis mier Sromis SinaganawesiT dakisrebuli
valdebulebebis araerTgzis darRveva, rac dadasture-
bulia saqmeSi arsebuli mtkicebulebebis _ damsaqmeblis
mier gamocemuli brZanebebisa da Sida auditis daskvne-
bis Sesabamisad. kerZod, mopasuxis 2014 wlis 16 ivnisis
brZanebiT mosarCeles disciplinuri gadacdomisTvis ga-
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moecxada SeniSvna (disciplinuri saxdelis Sefardebis sa-
fuZvels warmoadgenda saagentos Sida auditis 2014 wlis
12 ivnisis #... daskvna), saagentos 2014 wlis 22 agvistos
brZanebiT mosarCeles disciplinuri gadacdomisTvis ga-
moecxada sastiki sayveduri (disciplinuri saxdelis Se-
fardebis safuZvels warmoadgenda saagentos Sida audi-
tis 2014 wlis 20 agvistos #... daskvna), xolo Tanamdebo-
bidan ganTavisuflebis Sesaxeb 2015 wlis 20 maisis brZa-
nebis gamocemas safuZvlad daedo saxelmwifo servise-
bis ganviTarebis saagentos Sida auditis samsaxuris 2015
wlis 5 maisis ... daskvna, romlis Sesabamisad irkveva, rom
2014 wlis 22 agvistos Semdgom (anu sastiki sayveduris
gamocxadebis Semdgom) erTi wlis gasvlamde dasaqmebul-
ma daarRvia misTvis SromiTi xelSekrulebiT samsaxureb-
rivad dakisrebuli araerTi valdebuleba, maT Soris: a)
2014 wlis maisi _ 2014 wlis ivlisis periodSi SecdomiT
moxda saqarTvelos moqalaqis statusis gansazRvra i. q-
e, m. x-e da q. m-ze, ris gamoc gauqmda bavSvebisTvis araswo-
rad miniWebuli piradi nomrebi da Sesabamisi Sesworeba
Sevida maTi dabadebis aqtis CanawerebSi; b) 2014 wlis 14
aprils saagentos a-s samoqalaqo reestris samsaxurs mi-
marTa moqalaqem da iTxova misive qorwinebis samoqalaqo
aqtis CanawerSi sacolis saxelis Sesworeba. mosarCelis
mier gadawyvetileba cvlilebis Taobaze miRebulia `sa-
moqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 81-e mux-
liT dadgenili 15-dRiani vadis darRveviT, kerZod, nac-
vlad 28 aprilisa, 30 aprils; g) 2014 wlis martidan 2014
wlis 22 agvistomde periodSi fiqsirdeba iseTi darRve-
va, rogoric aris administraciuli warmoebis saqmis masa-
lebis `amnistiis Sesaxeb~ saqarTvelos kanonis da saqar-
Tvelos iusticiis ministris 2014 wlis 28 ianvris #6 brZa-
nebiT damtkicebuli `amnistiis moTxovniT gancxadebis
wardgenisa da ganxilvis, agreTve sagamoZiebo organos-
Tvis saqmis gansaxilvelad gadagzavnis wesis~ Sesabamisad
Semdgomi reagirebisaTvis sagamoZiebo organoebSi gadag-
zavnis valdebulebis Seusrulebloba.

43. dadgenilia aseve da arc sakasacio saCivris avtori
xdis sadavod im garemoebas, rom zemoaRniSnul daskvneb-
Si asaxuli gadacdomebi Cadenilia mis mier. mosarCeles
sadavod ar gauxdia aseve saagentos brZanebebi mis mimarT
disciplinuri pasuxismgeblobis zomebis gamoyenebis Ta-
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obaze.
44. samoqalaqo saproceso kodeqsis me-4 muxlis pirve-

li nawilis Tanaxmad, samarTalwarmoeba mimdinareobs Se-
jibrebiTobis safuZvelze. mxareebi sargebloben Tanaba-
ri uflebebiTa da SesaZleblobebiT, daasabuTon Tavian-
Ti moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebule-
bebi. amave kodeqsis 102-e muxlis pirveli nawilis Tanax-
mad, TiToeulma mxarem unda daamtkicos garemoebebi, rom-
lebzec igi amyarebs Tavis moTxovnebsa da Sesagebels, xo-
lo, amave muxlis me-2 nawilis Sesabamisad, am garemoebe-
bis damtkiceba SeiZleba TviT mxareTa (mesame pirTa) ax-
sna-ganmartebiT, mowmeTa CvenebiT, faqtebis konstata-
ciis masalebiT, werilobiTi Tu nivTieri mtkicebulebe-
biTa da eqspertTa daskvnebiT. 105-e muxlis me-2 nawilis
Sesabamisad ki, sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemo-
ebebis arsebobis an ararsebobis Sesaxeb.

45. sakasacio palata aRniSnul normebze dayrdnobiT,
ganmartavs, rom sarCelsa da SesagebelSi faqtobrivi ga-
remoebebis miTiTebisa da maTi mtkicebis valdebuleba
mxareebs akisriaT. samoqalaqo saproceso kodeqsi adgens
mxareTa mier miTiTebuli faqtobrivi garemoebebis mtki-
cebis tvirTis ganawilebis standarts. mxares, romelic
Tavis moTxovnasa Tu Sesagebels afuZnebs konkretul
faqtobriv garemoebaze, ekisreba miTiTebuli garemoebis
mtkicebis tvirTi.

46. sakasacio palatas miaCnia, rom gansaxilvel SemTxve-
vaSi saapelacio sasamarTlom saqmeze saboloo gadawyve-
tilebis misaRebad daadgina samarTlebrivad mniSvnelo-
vani yvela faqtobrivi garemoeba, da swori iuridiuli kva-
lifikacia mianiWa maT. mosarCelem ki zemoaRniSnuli mtki-
cebulebebis sapirispirod, sasamarTlos ver warudgina
dasaSvebi da sarwmuno mtkicebuleba, romelic gaaqar-
wylebda mis mier Cadenili gadacdomebis faqts da saqme-
Si warmodgenil mtkicebulebebs gaabaTilebda.

47. rac Seexeba kasatoris pretenzias damsaqmeblis mi-
er mis mimarT ufro msubuqi RonisZiebis gamoyenebis Se-
saZleblobis Taobaze, sakasacio sasamarTlo aRniSnuls
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ver gaiziarebs da miuTiTebs Semdegs:
48. saqarTvelos sasamarTloebis mier SromiT daveb-

Tan dakavSirebul araerT gadawyvetilebaSi ganmartebul
iqna, rom samsaxuridan piris gaTavisuflebis Sesaxeb dam-
saqmeblis gadawyvetilebis marTlzomierebis Sefasebisas
gansakuTrebuli mniSvneloba eniWeba Sromis samarTalSi
moqmed Ultima Ratio-s principis dacvas, romelic gulis-
xmobs, rom dasaqmebulis samsaxuridan gaTavisufleba ga-
moyenebuli unda iqnas mxolod im SemTxvevaSi, rodesac
dasaqmebulis mimarT, mis mier Cadenili gadacdomis (dar-
Rvevis) xasiaTidan da simZimidan gamomdinare, ufro msu-
buqi sanqciis Sefardebas azri aqvs dakarguli. Sesabami-
sad, dasaqmebulis mier darRvevis Cadenisas damsaqmeb-
lis mier gamoyenebuli unda iqnas iseTi zomebi, romle-
bic arsebul viTarebas gamoasworebs, gaaumjobesebs, da-
saqmebul muSaks ukeTess gaxdis, kvalifikacias aumaR-
lebs, ufro windaxedulad da gulisxmierad moqcevas ai-
Zulebs.

49. amrigad, muSakis samuSaodan gaTavisuflebis safuZ-
vlebis kvlevisas, sasamarTlo amowmebs damsaqmeblis uf-
lebis gamoyenebis marTlzomierebis sakiTxs, ris safuZ-
velzec afasebs mxareTa mier sasamarTlos winaSe dayene-
bul moTxovnaTa marTebulobas. amisaTvis ki aucilebelia
misi gamoyenebis ganmapirobebeli garemoebebis marTlzo-
mierebis sakiTxis Seswavla. amasTan, mniSvnelovania, rom
dasaqmebulis samsaxuridan gaTavisuflebis marTlzomi-
erebis Sefasebis mizniT, dadgindes dasaqmebulis mier
masze dakisrebuli valdebulebebis uxeSi darRvevis faq-
ti, rac SesaZlebelia mxolod SromiTi xelSekrulebis
Sewyvetis Taobaze administraciis brZanebaSi miTiTebu-
li dasaqmebulis ganTavisuflebis safuZvlis kvlevis Se-
degad (ix. susg #as-812-779-2016, 19 oqtomberi, 2016 w.;
#as-1276-1216-2014, 18 marti, 2015 w.; susg #as-483-457-
2015, 7 oqtomberi, 2015w.). vinaidan mocemul SemTxvevaSi
udavod dadgenilia dasaqmebulis mier Sromis Sinagana-
wesis araerTgzis darRvevis, aseve Cadenili gadacdome-
bis gamo erTi wlis ganmavlobaSi mis mimarT disciplinuri
pasuxismgeblobis RonisZiebis orjer gamoyenebis faqti
(SeniSvnisa da sastiki sayveduris saxiT), sakasacio pala-
ta Tvlis, rom zemoaRniSnuli garemoebebis gaTvaliswi-
nebiT, saapelacio sasamarTlom mosarCelis qmedebebi mar-
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Tebulad Seafasa imgvari xasiaTis daRvevebad, romelTa
mimarT ar iyo rekomendirebuli damsaqmeblis mier dama-
tebiT gamafrTxilebeli RonisZiebebis gamoyeneba dasaq-
mebulis gamosworebis mizniT. sasamarTlom marTebulad
daaskvna, rom mosarCelis qmedebebi warmoadgenda dar-
Rvevis im saxes, romelic damsaqmebels ndobas ukargavs
muSakis mimarT. aRniSnuli ki gamoricxavda dasaqmebulis
mimaT naklebad mkacri disciplinuri RonisZiebis gamo-
yenebas da, Sromis kodeqsis 37-e muxlis pirveli nawilis
`T~ qvepunqtis Sesabamisad, qmnida Sromis xelSekrule-
bis Sewyvetisa da muSakis samsaxuridan gaTavisuflebis
safuZvels.

50. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palatis mosazrebiT, saapelacio sasamarTlos mier
saqme ar aris ganxiluli mniSvnelovani saproceso dar-
RvevebiT, verc kasatori miuTiTebs raime iseT saproce-
so darRvevaze, romelsac SeeZlo arsebiTad emoqmeda saq-
mis ganxilvis Sedegze.

51. sakasacio saCivari ar aris dasaSvebi arc saapela-
cio sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan (ix. susg-ebi #as-
602-577-2016, 2 seqtemberi, 2016 weli; #as-1052-1013-2016,
28 Tebervali, 2017weli), arc dasabuTebuli poziciaa war-
modgenili adamianis uflebaTa da ZiriTad Tavisufleba-
Ta dacvis konvenciasTan an/da adamianis uflebaTa evro-
puli sasamarTlos precedentul samarTalTan winaaRmde-
gobis safuZvliT.

52. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo ar aris uflebamosili, dauSvas sakasacio saCivari,
ris gamoc mas uari unda eTqvas ganxilvaze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. m. x-is sakasacio saCivari, rogorc dauSvebeli, dar-
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Ces ganuxilveli;
2. kasators m. x-s (p/n: ...) daubrundes mis mier 2016 wlis

21 seqtembers #0 sagadaxdo davalebiT gadaxdili saxel-
mwifo baJis 300 (samasi) laris 70% _ 210 (oras aTi) lari
Semdegi angariSidan: q. Tbilisi, `saxelmwifo xazina~ ban-
kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

SromiTi xelSekrulebis Sewyveta disciplinuri
pasuxismgeblobis dakisrebidan 1 wlis

ganmavlobaSi SromiTi xelSekrulebis an
Sinaganawesis darRvevis gamo

ganCineba
saqarTvelos saxeliT

#as-654-610-2017 29 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: brZanebebis baTilad cnoba, samsaxurSi
aRdgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. 2015 wlis 14 agvistos ss `s-sa~ da Sps `s-s~ (SemdegSi:

mopasuxe, damsaqmebeli, kompania an kasatori) Soris ga-
formda xelSekruleba, romlis Tanaxmad, ss `s-ma~ misi saq-
mianobis nawili am xelSekrulebiT gansazRvrul fargleb-
Si mopasuxes gadasca. damsaqmeblis valdebulebas warmo-
adgenda _ ss `s-is~ mier gadacemuli qonebis mxolod xel-
Sekrulebis miznebisaTvis gamoyeneba da misi raime for-
miT eqspluataciis ardaSveba mesame pirTa sasargeblod;
maTi movla da yovelgvari xelyofisgan dacva; ss `s-is~
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davalebiT abonentebisaTvis momsaxurebis gaweva (ix. xel-
Sekruleba 15-615).

2. 2015 wlis 17 agvistos kompaniasa da i. k-s (SemdegSi:
mosarCele, dasaqmebuli an apelanti) Soris, ganusazRvre-
li vadiT daido SromiTi xelSekruleba (SemdegSi: xel-
Sekruleba). mosarCele gaformda qarTlis regionaluri
momsaxurebis centris ubnis ufrosis Tanamdebobaze. Sro-
mis anazRaureba TveSi 800 (rvaasi) lariT (saqarTvelos
sagadasaxado kanonmdeblobiT gaTvaliswinebuli gadasa-
xadebis CaTvliT) ganisazRvra. dasaqmebulis saerTo mo-
valeobebi ganisazRvra xelSekrulebiT, Sida instruqci-
ebiTa da damsaqmeblis SinaganawesiT (ix. xelSekruleba).

3. dasaqmebuls unda Seesrulebina sanitaruli moTxov-
nebi, rogoricaa samuSao adgilis mowesrigeba; kompaniis
qonebisa da mowyobilobebis saTanado mopyroba da dacva,
rac moicavda am ukanasknelis mier dasaqmebulisaTvis ga-
dacemul qonebaze materialur/finansur pasuxismgeblo-
bas, yovelgvari SezRudvis gareSe. miuxedavad imisa, rom
xelSekruleba ganusazRvreli vadiT iyo dadebuli, dam-
saqmebels SeeZlo dauyovnebliv Seewyvita xelSekrule-
ba Tu dasaqmebuli daarRvevda mis pirobebs.

4. dasaqmebulis mier Sromis disciplinis darRvevisaT-
vis, Cadenili gadacdomis simZimis, misi Cadenis garemoe-
bebis gaTvaliswinebiT, damsaqmebeli uflebamosili iyo
dasaqmebulis mimarT gamoeyenebina disciplinuri pasu-
xismgeblobis erTi an ramdenime forma _ a) sityvieri gaf-
rTxileba; b) SeniSvnis gamocxadeba; g) sayveduris gamoc-
xadeba; d) sastiki sayveduris gamocxadeba; e) administra-
ciulo jarimis daweseba/xelfasis dakaveba; v) samuSaodan
daTxovna/ SromiTi xelSekrulebis Sewyveta (ix. kompani-
is Sinaganawesi).

5. a. x-is samsaxurebrivi baraTis safuZvelze, mosarCe-
les gamoecxada sayveduri im safuZvliT, rom am ukanas-
knelma ar moawesriga goris ubnis ezo da meoradi tpp ka-
belebi sawyobSi ar Caabara. disciplinuri gadacdomis Ta-
riRia 2016 wlis 15 aprili, xolo disciplinuri gadacdo-
mis safuZveli Sinaganawesis 17.8.21 muxli _ dakisrebuli
valdebulebebis Seusrulebloba an arajerovani Sesru-
leba (ix. kompaniis generaluri direqtoris 2016 wlis 30
maisis brZaneba).

6. m. f-is samsaxurebrivi baraTis safuZvelze, dasaqme-
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buls gamoecxada sastiki sayveduri. disciplinuri gadac-
domis TariRia 2016 wlis 17 maisi, xolo disciplinuri ga-
dacdomis safuZveli Sinaganawesis 17.8.21 muxli _ dakis-
rebuli valdebulebebis Seusrulebloba an arajerovani
Sesruleba (ix. kompaniis generaluri direqtoris 2016
wlis 3 ivnisis brZaneba).

7. damsaqmeblis generaluri direqtoris 2016 wlis 13
ivnisis brZanebiT, kompaniis wesebisa da regulaciebis
darRvevis gamo, dasaqmebuli, saqarTvelos Sromis kodeq-
sis (SemdegSi: sSk) 37-e muxlis pirveli punqtis `T~ qve-
punqtisa da kompaniis Sinaganawesis 17.8.14 qvepunqtebis
safuZvelze, 2016 wlis 14 ivnisidan dakavebuli Tanamde-
bobidan gaTavisuflda (ix. brZaneba).

8. sarCelis safuZvlebi
8.1. 2016 wlis 4 ivliss, dasaqmebulma sarCeli aRZra kom-

paniis winaaRmdeg, sayvedurisa da sastiki sayveduris ga-
mocxadebis, samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebebis baTilad cnobis, samsaxurSi aRdgenisa da iZule-
biTi ganacduris anazRaurebis moTxovniT.

8.2. mosarCelem am ganCinebis 1-7 punqtebSi dasaxele-
bul garemoebebze miTiTebiT aRniSna, rom kompania mizan-
mimarTulad axorcielebda mis disciplinur devnas, ra-
Ta disciplinuri saxdelebis dakisrebiT, misi samsaxuri-
dan gaTavisuflebis samarTlebrivi safuZvlebi Seeqmna.

9. mopasuxis Sesagebeli
9.1. mopasuxem mis winaaRmdeg aRZruli sarCeli ar cno

da aRniSna, rom mosarCelis samsaxuridan gaTavisufleba
gamowveuli iyo dasaqmebulisaTvis dakisrebuli ZiriTa-
di movaleobebis uxeSi darRveviT.

9.2. mopasuxem 2016 wlis 20 maisis axsna-ganmartebiT ba-
raTze miuTiTa, romliTac dasaqmebuli aRiarebda mis mi-
er Seusrulebel da arajerovnad Sesrulebul samuSao-
ebs.

10. goris raionuli sasamarTlos gadawyvetileba da
daskvnebi

10.1. goris raionuli sasamarTlos 2016 wlis 24 oqtom-
bris gadawyvetilebiT dasaqmebulis sarCeli ar dakmayo-
filda.

10.2. sasamarTlom ixelmZRvanela saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk) me-3, me-4, 102-
e, 105-e muxlebiT, sSk-is pirveli, meore, 37-e, 38-e muxle-



171

biT da dadgenilad miiCnia, rom dasaqmebulma SromiTi
xelSekrulebiTa da Sromis SinaganawesiT gaTvaliswine-
buli valdebuleba daarRvia, igi ar asrulebda Tanamde-
bobrivi instruqciiT masze dakisrebul movaleobebs, ra-
sac misive axsna-ganmartebiTi baraTebi adasturebda.

10.3. sasamarTlom, aseve gamoiyena evropis socialuri
qartiis 24-e muxlis `a~ qvepunqti, romelic mxareebs aval-
debulebs aRiaron yvela muSakis ufleba, uari Tqvan da-
saqmebis Sewyvetaze sapatio mizezis gareSe, romelic un-
da gamomdinareobdes misi profesiuli SesaZleblobebi-
dan an moqcevidan, aseve, sawarmos Sinaganawesidan.

10.4. sasamarTlom usafuZvlod miiCnia, mosarCels mtki-
ceba, rom misi mopasuxes samsaxuridan gaTavisuflebis in-
teresi gaaCnda mopasuxes, vinaidan aRniSnuli ar dastur-
deboda. mopasuxem sasamarTlo sxdomaze ganmarta, rom
analogiuri darRvevebisaTvis sxva ubnis ufrosebic gaa-
Tavisufla.

11. saapelacio saCivris safuZvlebi
11.1. mosarCelem saapelacio wesiT gaasaCivra goris ra-

ionuli sasamarTlos gadawyvetileba, misi gauqmeba da sar-
Celis srulad dakmayofileba moiTxova Semdeg argumen-
tebze miTiTebiT:

11.2. apelantis ganmartebiT, mopasuxem ver waradgina
mtkicebulebebi, rac dasaqmebulis mier valdebulebis
arajerovan Sesrulebas daadasturebda da Sesabamisad,
mis mimarT saxdelebis gamoyenebas gaamarTlebda.

11.3. apelantis miTiTebiT, mas wesebi da regulaciebi
arasdros daurRvevia da Tanamdebobriv instruqcias yo-
velTvis pirnaTlad asrulebda. piriqiT, araerTi moTxov-
nis miuxedavad, Tavad kompania ar qmnida Sesabamis samu-
Sao pirobebs da samsaxurebrivi movaleobebis Sesrule-
bas didi Zalisxmevis Sedegad axerxebda.

11.4. apelantis mosazrebiT, mokle periodSi mis mimarT
saxdelis dadebis Taobaze brZanebis gamotana da amis Sem-
deg dasaqmebulis gaTavisufleba im garemoebaze miuTi-
Tebda, rom damsaqmeblis mizans mosarCelis samsaxuridan
gaTavisufleba warmoadgenda. amasTan, mopasuxem Tavisi
ufleba aramarTlzomierad gamoiyena, radgan erTi gadac-
domisaTvis dasaqmebuls jer sayveduri gamoucxada da
Semdeg imave darRvevisaTvis igi samsaxuridan gaaTavisuf-
la.
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12. Tbilisis saapelacio sasamarTlos gadawyveti-
leba da daskvnebi

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 22 martis gadawyvetilebiT, saa-
pelacio saCivari nawilobriv dakmayofilda, baTilad iq-
na cnobili 2016 wlis 13 ivnisis brZaneba dasaqmebulis sam-
saxuridan gaTavisuflebis Sesaxeb, igi aRdgenil iqna Ta-
namdebobaze da kompanias dasaqmebulis sasargeblod iZu-
lebiTi ganacduris anazRaureba, samuSaodan gaTavisuf-
lebis dRidan samsaxurSi aRdgenamde, yovelTviurad 800
laris gadaxda daekisra; danarCen nawilSi sarCeli ar dak-
mayofilda.

12.2. saapelacio sasamarTlom dadgenilad miiCnia am
ganCinebis 1-7 punqtebSi aRniSnuli garemoebebi da gan-
marta, rom samuSaodan gaTavisuflebis Taobaze SromiTi
davis ganxilvisas, sasamarTlom unda Seamowmos, Tu ram-
denad marTlzomierad moqmedebda damsaqmebeli dasaq-
mebulis samuSaodan gaTavisuflebisas. aRniSnuli sakiT-
xis gamorkveva ki SesaZlebeli iyo mxolod administraci-
is brZanebaSi SromiTi xelSekrulebis Sewyvetis Taobaze
miTiTebuli dasaqmebulis gaTavisuflebis safuZvlis
kvlevis Sedegad.

12.3. sasamarTlom dasaqmebulis mier masze dakisrebu-
li valdebulebebis darRvevis faqti dadasturebulad
miiCnia, Tumca aRniSna, rom kompaniis generaluri direq-
toris 2016 wlis 13 ivnisis brZaneba, dasaqmebulis samu-
Saodan gaTavisuflebis Sesaxeb dausabuTebeli iyo.

12.4. sasamarTlom yuradReba gaamaxvila im garemoeba-
ze, rom dasaqmebulis samuSaodan gaTavisuflebis safuZ-
vels kompaniis wesebis da regulaciebis darRveva warmo-
adgenda, mxareebi sadavod ar xdidnen im garemoebas, rom
samuSaodan gaTavisuflebis safuZvlad miTiTebuli dar-
RvevebisaTvis, mosarCeles sadavo brZanebis gamocemam-
de, kompaniis generaluri direqtoris 2016 wlis 3 ivnisis
brZanebiT sayveduri gamoecxada.

12.5. sasamarTlom aRniSna, rom mocemul SemTxvevaSi
Sromis xelSekrulebis da Sinaganawesis is debuleba, ro-
melsac damsaqmebeli daeyrdno, baTili iyo, radgan ewi-
naaRmdegeboda sSk-is pirveli muxlis mesame nawils da me-
13 muxlis meoTxe nawils. kerZod dadgenili iyo, rom da-
saqmebulma ar Seasrula Sromis xelSekrulebiT gaTvalis-
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winebuli valdebuleba da amisTvis mas disciplinarul
saxdelad sastiki sayveduri Seefarda, damsaqmebelma ki,
imave darRvevis CadenisaTvis kidev dasaja dasaqmebuli
da aTi dRis Semdeg samsaxuridan daiTxova.

12.6. sasamarTlom ganmarta, rom dauSvebelia erTi ga-
dacdomisaTvis erTdroulad ori disciplinaruli saxde-
lis gamoyeneba. misi gamoyenebis mizania xelaxali darRve-
vis prevencia, romlis miRwevac Tavdapirvelad SesaZle-
belia SedarebiT msubuqi saxdelis gamoyenebiT, xolo er-
Tdroulad ori saxdelis gamoyeneba dauSvebelia, rad-
gan am dros dasaqmebuls ar eZleva saSualeba gamoaswo-
ros daSvebuli gadacdoma.

12.7. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk)
54-e muxlis Tanaxmad, sasamarTlom baTilad cno mosar-
Celis samsaxuridan gaTavisuflebis Sesaxeb brZaneba, xo-
lo sSk-is 32-e muxlis pirveli nawilis, 44-e muxlis, ssk-
is 408-e, 411-e muxlebis safuZvelze, SromiTi xelSekru-
lebis aramarTlzomierad moSlis momentidan dasaqmebu-
lis samuSaoze aRdgenamde dro damsaqmeblis braliT ga-
mowveul mocdenad miiCnia da misi anazRaureba daakisra
mopasuxes.

12.8. sasamarTlom sSk-is 38-e muxlis me-8 nawilze miTi-
TebiT ganmarta, rom Sromis samarTlis fundamenturi
principebidan gamomdinare, SromiTi xelSekrulebis Sew-
yvetis baTilad cnoba im socialuri samarTlianobis aR-
dgenis winapirobaa, romelic iarsebebda, rom ara damsaq-
meblis mxridan SromiTi xelSekrulebis ukanonod Sewyve-
ta. Sesabamisad, rodesac ukanonod daTxovnili subieqti
xelSekrulebis Sewyvetis baTilad cnobasa da pirvandel
samuSao adgilze aRdgenas iTxovs, aRniSnuli moTxovna
dasaqmebulis upiratesi uflebaa, radgan misi daTxovna,
misive ukanono gaTavisuflebis Tanmdevi Sedegia, Sesaba-
misad, daTxovnis ukanonod cnobis pirobebSi, ukanonod
daTxovnilis moTxovna, pirvandel samuSao adgilze aR-
dgenis Taobaze, dacvis Rirsi legitimuri interesis Sem-
cvelia.

12.9. sasamarTlom miuTiTa, rom pirvel rigSi mxedve-
lobaSi unda yofiliyo miRebuli pirvandel samuSao ad-
gilze aRdgenis obieqturi SesaZlebloba, kerZod, igive
samuSao adgilis arseboba. miTiTebuli garemoebis Taoba-
ze mtkicebis tvirTi damsaqmebels ekisreboda, kerZod,
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mas unda daedasturebina rom pirvandeli samuSao adgili
aRar arsebobs an dakavebulia (iseTi piris mier, vinc am
faqtis mimarT keTilsindisieria). mopasuxes ar warudge-
nia sasamarTlosaTvis imis damadasturebeli arc erTi
mtkicebuleba, rom dasaqmebulis pirvandel samuSao ad-
gilze aRdgena SeuZlebelia iyo.

13. sakasacio saCivris safuZvlebi
13.1. saapelacio sasamarTlos gadawyvetileba sakasa-

cio wesiT gaasaCivra mopasuxem misi gauqmebisa da sarCe-
lis dakmayofilebaze uaris Tqmis moTxovniT.

13.2. kasatorma aRniSna, rom dasaqmebulis gaTavisuf-
lebas win uZRoda mis mier valdebulebis darRveva, rac
saqmeSi wardgenili mtkicebulebebiT naTlad dasturde-
ba da rasac Tavad dasaqmebulic aRiarebda.

13.3. kasatoris ganmartebiT, mosarCelis pirvandel sa-
muSao adgilas aRdgena SeuZlebelia, radgan kompaniaSi
Catarebuli reorganizaciis Sedegad aRniSnuli Stati
aRar arsebobs.

14. sakasacio samarTalwarmoebis etapi
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatis 2017 wlis 19 ivnisis ganCinebiT sakasacio
saCivari warmoebaSia miRebulia sssk-is 391-e muxlis mi-
xedviT dasaSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivris dasaSvebobis iu-
ridiuli dasabuTebulobis Semowmebis Sedegad mivida
daskvnamde, rom mosarCelis sakasacio ganacxadi ar akma-
yofilebs sssk-is 391-e muxlis moTxovnebs, amitom igi da-
uSvebelia Semdegi argumentaciiT:

15. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs
samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamar-
Tlo praqtikis Camoyalibebas; b) saqarTvelos uzenaes sa-
samarTlos manamde msgavs samarTlebriv sakiTxze gadaw-
yvetileba ar miuRia; g) sakasacio saCivris ganxilvis Se-
degad mocemul saqmeze savaraudoa msgavs samarTlebriv
sakiTxze saqarTvelos uzenaesi sasamarTlos manamde ar-
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sebuli praqtikisagan gansxvavebuli gadawyvetilebis mi-
Reba; d) saapelacio sasamarTlos gadawyvetileba gan-
sxvavdeba msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan; e)
saapelacio sasamarTlom saqme ganixila materialuri an/
da saproceso samarTlis normebis mniSvnelovani darRve-
viT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis
Sedegze; v) saapelacio sasamarTlos gadawyvetileba ewi-
naaRmdegeba msgavs samarTlebriv sakiTxze adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da
adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze. zemoaRniSnuli normebi gansazRvravs im moTxovnebs,
romelTac sakasacio saCivari unda Seicavdes da efuZne-
bodes.

16. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba)
sakasacio sasamarTlom miiCnia, rom kasators ar warmo-
udgenia dasabuTebuli pretenzia (Sedaveba), rac saSua-
lebas miscemda sasamarTlos, arsebiTad gansaxilvelad
daeSva sakasacio ganacxadi.

17. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT
gaTvaliswinebuli arc erTi zemoxsenebuli safuZvliT.

18. sakasacio saCivari ar aris dasaSvebi saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ar-
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sebuli praqtikisagan.
19. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos mi-

aCnia, rom mtkicebis tvirTi sworad gadanawilda mxare-
ebs Soris (ix. winamdebare ganCinebis 12.2-12.9 qvepunqte-
bi) swored im specifikurobis gaTvaliswinebiT, rac ni-
Sandoblivia SromiTsamarTlebrivi urTierTobisaTvis.
`SromiTi urTierTobisas mxareebma unda daicvan saqar-
Tvelos kanonmdeblobiT gansazRvruli adamianis ZiriTa-
di uflebebi da Tavisuflebebi (ix. sSk-is me-2 muxlis me-
6 punqti). SromiTi urTierTobebisadmi wminda saxelSek-
rulebo midgomis gamoyeneba ar aris mizanSewonili, rad-
gan klasikurad aseTi urTierToba moicavs mis monawile-
Ta SeTanxmebas Tanabar sawyisebze, maSin, rodesac Sro-
miT urTierTobaSi erTi piri nebayoflobiT Tanxmdeba me-
oris daqvemdebarebaSi yofnas~ (ix. susg #as-98-94-2016,
26.07.2016w). `sakasacio palata yuradRebas miaqcevs samo-
qalaqo kodeqsis 115-e muxlze, romlis Tanaxmad, samoqa-
laqo ufleba unda ganxorcieldes marTlzomierad. sasa-
marTlos upirvelesi funqciac samoqalaqo uflebis mar-
Tlzomierad ganxorcielebis uzrunvelyofaa. nebismie-
ri davis ganxilvisas, rogorc wesi, sasamarTlo amowmebs
uflebis gamoyenebis marTlzomierebis sakiTxs, ris sa-
fuZvelzec afasebs mxareTa mier sasamarTlos winaSe da-
yenebul moTxovnaTa marTebulobas. uflebis gamoyenebis
marTlzomierebis Sesafaseblad ki, aucilebelia misi ga-
moyenebis ganmapirobebeli garemoebebis marTlzomiere-
bis sakiTxis Seswavla. samuSaodan gaTavisuflebis Taoba-
ze SromiTi davis ganxilvisas, sasamarTlom unda Seamow-
mos, Tu ramdenad marTlzomierad moqmedebda damsaqme-
beli dasaqmebulis samuSaodan gaTavisuflebisas. aRniS-
nuli sakiTxis gamorkveva ki SesaZlebelia mxolod Sro-
miTi xelSekrulebis Sewyvetis Taobaze administraciis
brZanebaSi miTiTebuli dasaqmebulis gaTavisuflebis sa-
fuZvlis kvlevis Sedegad~ (ix. susg #1391-1312-2012,
10.01.2014w; Sdr. susg #as-570-545-2016, 03.02.2017w.). mo-
cemul SemTxvevaSi daculia kanonis winaSe mxareTa Tanas-
worobis konstituciuri principi, rac samarTalwarmoe-
bisas uzrunvelyofs mxareTa SejibrebiTobisa da Tanas-
worobis (sssk-is me-4-5 muxlebi) safuZvelze davis gan-
xilvasa da gadawyvetas.

20. sakasacio sasamarTlo ar iziarebs damsaqmeblis



177

pretenziebs, rom:
20.1. saapelacio sasamarTlom dausabuTeblad miiCnia

dasaqmebulis samuSaodan gaTavisufleba ukanonod, rad-
gan saqmeSi wardgenili mTeli rigi mtkicebulebebiT das-
turdeboda mosarCelis mier masze dakisrebuli valde-
bulebebis uxeSi darRvevis faqtebi;

20.2. dasaqmebulis pirvandel Tanamdebobaze aRdgena
SeuZlebelia, radgan kompaniaSi Catarebuli reorganiza-
ciis Sedegad ubnis ufrosis Stati aRar arsebobs.

21. kasatoris pretenziebTan dakavSirebiT sakasacio
sasamarTlo aRniSnavs, rom dasaqmebulisaTvis sastiki
sayveduris gamocxadebidan 10 dReSi, imave darRvevisaT-
vis, misi samsaxuridan gaTavisufleba aragonivruli da mi-
zanSeuwonelia. aRniSnulTan dakavSirebiT sakasacio pa-
lata uzenaesi sasamarTlos praqtikas moixmobs: `SromiT-
samarTlebrivi urTierTobis SenarCunebas aqvs priori-
teti mis rRvevasTan SedarebiT. Sesabamisad, marTalia,
Sromis kodeqsis 37-e muxlis `z~ qvepunqtis mixedviT,
SromiTi urTierTobis Sewyvetis safuZveli muSakis mier
misTvis individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT anda Sromis SinaganawesiT da-
kisrebuli valdebulebis uxeSi darRvevacaa, Tumca, ni-
Sandoblivia, dasaqmebulTa Sromis uflebebis dacvis
konstituciur principi, romlis Sesabamisad, dasaqmebu-
lis mier Cadenili yoveli darRveva Sefasebul unda iq-
nes misi Cadenis sixSiris, simZimis da rac mTavaria, Sede-
gobrivi TvalsazrisiT. Sesabamisad, Sromis samarTalSi
`Ultima Ratio~-s principi iTxovs damsaqmeblis mxridan da-
saqmebulis samsaxuridan daTxovnamde misi qmedebis Se-
fasebas mizez-Sedegobrivi TvalsazrisiT, darRvevasa (ga-
dacdomas) da gaTavisuflebas Soris zomieri balansis da-
culobas. niSandoblivia, rom amave principis Sesabamisad,
damsaqmeblis mier darRvevis (gadacdomis) Cadenisas ga-
moyenebul unda iqnes iseTi zomebi, romelic arsebul vi-
Tarebas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks
ukeTess gaxdis, kvalifikacias aumaRlebs, ufro winda-
xedulad da gulisxmierad moqcevas aiZulebs. Sesabami-
sad, mizanSewonilobis kuTxiT, gadacdomis dros arCeul
unda iqnes proporciuli dasjis meqanizmi, rac, Sedegob-
rivad, garda imisa, rom damrRvevs dasjis, mas da sxva da-
saqmebulebs ufro efeqturi Sromis motivacias Seuqmnis~
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(ix. susg #as-416-399-2016, 29.06.2016w.)
22. sakasacio sasamarTlo aRniSnavs, rom qvemdgomma sa-

samarTlom gamoikvlia da Seafasa saqmisaTvis samarTleb-
rivad mniSvnelovani yvela garemoeba da dadgenil faq-
tebs marTebuli iuridiuli kvalifikacia misca. kasators
ar warmoudgenia arc erTi argumenti, dasabuTebuli Se-
daveba, Tu ra safuZvliT unda iqnes dasaSvebad cnobili
warmodgenili sakasacio ganacxadi.

23. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobasa da daskvnebs damsaqmeblis mier gamo-
cemuli brZanebis aramarTlzomierebisa da iuridiuli da-
usabuTebulobis Sesaxeb. aseve, dasabuTebulia saapela-
cio palatis msjeloba, ssk-is 38.8-e muxlis Taobaze (ix.
12.8-12.9 qvepunqtebi). mopasuxe kompanias ar warmoudge-
nia imis damadasturebeli arc erTi mtkicebuleba, rom
dasaqmebulis pirvandel samuSao adgilze aRdgena obi-
eqturad SeuZlebelia, rac misi kuTvnili mtkicebis tvir-
Ti iyo, romlis jerovnad Sesruleba mxarem ver uzrun-
velyo. saapelacio sasamarTlos gadawyvetileba am Tval-
sazrisiTac Seesabameba saqarTvelos uzenaesi sasamar-
Tlos praqtikas (ix. susg-ebi: #as-705-659-2017, 12.09.2017w;
#as-416-399-16, 29.06.2016w; #as-812-779-2016, 19.10.2016w;
#as-1276-1216-2014, 18.03.2015w; #as-483-457-2015,
07.10.2015w.). sakasacio sasamarTlom araerT saqmeSi daad-
gina, rom damsaqmeblisTvis SromiTi urTierTobis Sewyve-
tis kanoniT miniWebuli ufleba (xelSekrulebidan gas-
vla) unda ganxorcieldes marTlzomierad (ssk-is 115-e
muxli; ix. susg-ebi #as-1155-1086-2015, 02.02.2016w; #as-
545-513-2012, 05.10.2012w; #as-549-517-2010, 19.10.2010 w;
#as-545-513-2012, 05.10.2012w.).

24. aRniSnuli msjelobis gaTvaliswinebiT, sakasacio
sasamarTlos miaCnia, rom saapelacio sasamarTlom, dasaq-
mebulebTan SromiTi urTierTobis Sewyvetis dausabuTe-
buloba yovelmxriv da obieqtiurad gamoikvlia, Sesaba-
misad, gadawyvetileba gamoitana mxareTa mier wardgeni-
li mtkicebulebebis farglebSi da SromiTsamarTlebriv
davebze dadgenili mtkicebis tvirTis ganawilebis safuZ-
velze, rac gasaCivrebuli gadawyvetilebis kanoniereba-
ze miuTiTebs.

25. sakasacio sasamarTlos miaCnia, rom saapelacio sa-
samarTlos gasaCivrebuli gadawyvetileba samarTliano-
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bis, kanonierebisa da mxareTa keTilsindisierebis prin-
cipebis, SromiTi davis ganxilvisas mxareTa Soris Tana-
zomieri balansis dacvis gaTvaliswinebiT, dasabuTebu-
li da kanonieria.

26. zemoaRniSnulidan gamomdinare, sssk-is 391-e mux-
lis safuZvelze, damsaqmeblis sakasacio ganacxadi ar ak-
mayofilebs saproceso kodeqsiT dadgenil winapirobebs,
raTa arsebiTad gansaxilvelad iqnes daSvebuli.

27. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu
sakasacio saCivari dauSveblad iqneba cnobili, pirs da-
ubrundeba mis mier gadaxdili saxelmwifo baJis 70 pro-
centi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e,
408.3 muxlebiT da

d a a d g i n a:

1. Sps `s-is~ sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilvelad;

2. Sps `s-s~ (s/n 4-) saxelmwifo biujetidan (q.Tbilisi,
`saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis anga-
riSis #..., saxazino kodi ...) daubrundes sakasacio saCi-
varze mis mier gadaxdili saxelmwifo baJis 1440 laris (sa-
gadaxdo davaleba #125, gadaxdis TariRi 2017 wlis 8 iv-
nisi), 70% _ 1008 lari;

3. ganCineba sabolooa da ar saCivrdeba.
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sasamarTlos mier SromiTi xelSekrulebis
Sewyvetis Sesaxeb gadawyvetilebis baTilad

cnobis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-1122-1042-2017 4 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. z. g-asa (SemdegSi: dasaqmebuli an mosarCele) da Sps

`d-s~ (SemdegSi: damsaqmebeli an mopasuxe) Soris 2012 wlis
03 dekembers daido SromiTi xelSekruleba. xelSekrule-
bis mixedviT, dasaqmebuli dainiSna amcreli eqTnis pozi-
ciaze.

2. damsaqmeblis 2013 wlis 3 ianvris #01/03 brZanebiT
TanamSromlebisaTvis 2012 wlis 03 dekembers gaformebu-
li xelSekrulebebi gagrZelda 2013 wlis 31 dekembris CaT-
vliT.

3. 2014 wlis 3 ianvars (12/2014w. kontraqti) dasaqmebul-
sa da damsaqmebels Soris daido Sromis xelSekruleba,
romliTac dasaqmebuli amcreli eqTnis poziciaze dainiS-
na.

4. damsaqmeblis 2014 wlis 2 ivlisis #01/25 brZanebiT
sazogadoebaSi 2014 wlis 3 ianvris SromiTi xelSekrule-
bebi eqvsi TviT gagrZelda.

5. 2015 wlis 05 ianvridan dasaqmebulsa da damsaqme-
bels Soris daido SromiTi xelSekruleba #12/2015w.,
romliTac mosarCele dainiSna amcreli eqTnis pozicia-
ze.

6. damsaqmeblis 2015 wlis 8 ivnisis #02/01 brZanebiT
sazogadoebis TanamSromlebs 2015 wlis 5 ianvris SromiTi
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xelSekrulebebi 2015 wlis 31 dekembris CaTvliT gaug-
rZeldaT.

7. damsaqmeblis 2016 wlis martis #01/12 brZanebis sa-
fuZvelze, dasaqmebuls dadgenili disciplinuri norme-
bis, eTikisa da dawesebulebis xelmZRvanelis mimarT ga-
keTebuli cilismwamebluri da Seuracxmyofeli gancxa-
debebis gamo sayveduri mieca.

8. 2016 wlis 16 ivnisis #02/03 brZanebiT dasaqmebuli
gaTavisuflda samsaxuridan. gaTavisuflebis samarTleb-
riv safuZvlad mieTiTa saqarTvelos Sromis kodeqsis
(SemdegSi: sSk-is) 37-e muxlis `z~ da `T~ punqtebi.

9. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg,
romliTac moiTxova: disciplinur pasuxismgeblobaSi mi-
cemis Sesaxeb, mopasuxis 2016 wlis 16 martis #01/12 brZa-
nebis baTilad cnoba, amcreli eqTnis Tanamdebobaze mo-
sarCelisaTvis SromiTi xelSekrulebis Sewyvetis Sesaxeb
mopasuxis direqtoris 2016 wlis 16 ivnisis #02/03 brZa-
nebis baTilad cnoba da mosarCelis amcreli eqTnis pozi-
ciaze samsaxurSi aRdgena da iZulebiTi ganacduris anaz-
Raureba [saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk-is) 54-e, 409-e, 411-e; sSk-is 44-e, 32-e muxlebi].

10. soxumisa da gagra-gudauTis raionuli sasamarTlos
2016 wlis 7 oqtombris gadawyvetilebiT, sarCeli nawilob-
riv dakmayofilda: mopasuxis 2016 wlis 16 ivnisis #02/03
brZaneba baTilad iqna cnobili; mosarCele aRdgenil iqna
amcreli eqTnis Tanamdebobaze; mopasuxes mosarCelis sa-
sargeblod daekisra iZulebiTi ganacduris _ TveSi 150
lari, (saqarTvelos moqmedi kanonmdeblobiT gaTvalis-
winebuli yvela gadasaxadis CaTvliT) anazRaureba sasa-
marTlos gadawyvetilebis aRsrulebamde.

11. gadawyvetilebis gauqmebisa da sarCelis dakmayo-
filebaze uaris Tqmis moTxovniT saapelacio saCivari wa-
radgina mopasuxem.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 6 ivlisis gadawyvetilebiT saape-
lacio saCivari dakmayofilda nawilobriv. gauqmda gasa-
Civrebuli gadawyvetilebis me-4 da me-5 punqtebi da mo-
pasuxes mosarCelis sasargeblod daekisra kompensaciis
gadaxda 4000 laris odenobiT. saxelmwifo baJis sanacvlo
anazRaurebaze mosarCeles eTqva uari.

13. saapelacio sasamarTlom dadgenilad miiCnia am gan-
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Cinebis pp: 1-8 dadgenili faqtobrivi garemoebebi.
14. dadgenili faqtobrivi garemoebebis samarTlebri-

vi Sefasebis nawilSi, saapelacio sasamarTlom miiCnia, rom
Sromis xelSekrulebis darRvevis safuZvliT SromiTi
xelSekrulebis Sewyvetis marTlzomierebis mtkicebis
tvirTis realizebis TvalsazrisiT, warmodgenil unda iq-
nes aramxolod dasaqmebulis mimarT disciplinuri zo-
mis gamoyenebisa da misi gaTavisuflebis amsaxveli mtki-
cebulebebi, aramed Tavad disciplinuri zomis gamoyene-
bisa da, Semdegom, dasaqmebulis gaTavisuflebis faqtob-
rivi safuZvlebi, rameTu, dasaqmebulis mimarT discip-
linuri zomis gamoyeneba da misi gaTavisufleba Sedegia,
romlis marTlzomierebis Semowmeba im procesis Sefase-
biT xorcieldeba, romlis safuZvelzec damsaqmebeli aR-
niSnul Sedegamde mivida.

15. gansaxilvel SemTxvevaSi, mopasuxis (damsaqmeblis)
axsna-ganmartebiT, mosarCelesTan SromiTi xelSekrule-
bis Sewyvetis safuZveli is garemoeba gaxda, rom mosarCe-
le Sromis Sinaganawess uxeSad arRvevda da samsaxurSi
qcevis elementarul wesrigs ar icavda, araerTxel Sevi-
da konfliqtSi TanamSromlebTan, rogorc samsaxurSi, ise
mis gareT. konfliqturi situaciebis gamo, mosarCele sam-
saxuris normalur muSaobas xels uSlida da TanamSrom-
lebs arasaxarbielo mdgomareobaSi ayenebda. Sesabamisad,
igi samsaxurSi arajansaR samuSao garemos qmnida.

16. zemoaRniSnuli garemoebebis dasadastureblad,
damsaqmebelma g. g-as Cvenebaze miuTiTa, romeli Cvenebac
asaxulia deteqtivis TanaSemwe/gamomZiebelTan zepiri ga-
saubrebis oqmSi da romliTac dasturdeba, rom dasaqme-
bulma g. g-as mis sacxovrebel saxlTan sityvieri Seurac-
xyofa miayena. saapelacio palatam dadgenilad miiCnia,
rom g. g-a mopasuxe poliklinikis erT-erTi TanamSromlis
_ n. e-s meuRlea. saapelacio palatis miTiTebiT TanaSem-
we/gamomZiebelTan zepiri gasaubrebis oqmidan ar Cans Se-
laparakebis mizezi, gamomwvevi faqtorebi, maprovocire-
beli garemoebebi da a. S. ufro metic, dasaqmebulis mxri-
dan xelmZRvanelis meuRlesTan quCaSi Selaparakeba, da-
saqmebulis samsaxuridan daTxovnis safuZvlad unda iq-
nes miCneuli.

17. saapelacio palatam agreTve Seafasa saqmeSi warmod-
genili ojaxis eqimis, S. a-s 2013 wlis 18 ianvris gancxade-
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ba, sadac igi ganmartavda, rom mosarCele mas xSirad Seu-
racxyofas ayenebda, ris gamoc, igi Sesabamisi zomebis mi-
Rebas iTxovda. sagulisxmoa, rom aRniSnuli gancxadebis
safuZvelze mosarCeles 2013 wlis 22 ianvars, discipli-
nuri RonisZiebis saxiT, mkacri sayveduri gamoecxada. saq-
mis masalebiT ar dasturdeba aRniSnul darRvevasTan da-
kavSirebiT mokvlevis Catareba, garemoebebi, ramac S. a-sa
da mosarCeles Soris urTierTobis daZabva gamoiwvia. uf-
ro metic, saqmis masalebiT ar mtkicdeba aRniSnul gare-
moebasTan dakavSirebiT mosarCelis gamokiTxvis faqti.
saqmis masalebiT arc mosarCelisaTvis miTiTebuli dis-
ciplinuri saxdelis Sefardebis Taobaze brZanebis gac-
noba dasturdeba. Sesabamisad, saapelacio sasamarTlom
miiCnia, rom mxolod 2013 wlis 22 ianvris brZanebaze day-
rdnobiT ar dasturdeboda mosarCelis mxridan S. a-saT-
vis sityvieri da fizikuri Seuracxyofis miyeneba. miT uf-
ro, rom Tavad S. a. sasamarTlo sxdomaze mowmed dakiTxu-
li ar yofila.

     18. saapelacio sasamarTlom Seafasa mowmis q. l-s Cve-
nebis Sinaarsic. (ix. soxumisa da gagra-gudauTis 2016 wlis
28 seqtembris sxdomis oqmi). mowmis ganmartebiT, mas mo-
sarCelesTan konfliqti ar hqonia. mosarCelem bolo dros
samsaxurze guli aiyara. igi rasac saWirod Tvlida, imas
akeTebda. pacientebs nawilobriv Tavad iRebda, nawilob-
riv mosarCele. igi mis miTiTebebs ar asrulebda, Tumca,
pediatriul kabinetSi winaaRmdegobis Tavidan acilebis
mizniT problemebs ar qmnida. mowmis ganmartebiT, mosar-
Celem Tavisi saqme icis. mas TanamSromlebTan konfliq-
tis Sesaxeb smenia, Tumca, detalebi ar icis. arc survili
aqvs detalebze saubris. misi mxridan ki valdebulebis
darRveva imaSi mdgomareobda, rom asacreli masala mas
(eqims) Tavad mohqonda, rac eqTnis valdebulebas warmo-
adgenda. Jurnals miTiTebisamebr ar avsebda. amdenad, sa-
apelacio sasamarTlom miiCnia, rom mosarCeles uSualo
eqimTan konfliqturi urTierToba ar hqonda, Tumca, igi,
rogorc eqTani, masze dakisrebul yvela movaleobas ar
asrulebda.

19. imavdroulad, saapelacio palatam miiCnia, rom mo-
sarCelis profesionalizmi da kvalifikacia sadavo ar iyo,
Tumca, mopasuxe (apelanti, damsaqmebeli) Sesagebelsa da
mis mier warmodgenil mowmis Cvenebaze dayrdnobiT am-
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tkicebda, rom mosarCele masze dakisrebul rig valde-
bulebebs ar asrulebda. mis movaleobaTa Soris Jurnalis
saTanado da jerovani warmoeba Sedioda.

20. damsaqmebelma dasaqmebulis valdebulebis warmo-
Sobis wyarod Sinaganawesze miuTiTa, rasTan dakavSirebi-
Tac saapelacio palatam ganmarta, rom rodesac damsaqme-
beli dasaqmebuls SromiTi valdebulebebis darRvevas
edaveba, aseT viTarebaSi, damsaqmebeli valdebulia, daa-
dasturos SromiTi movaleobis darRvevis faqti. aRniS-
nuli mizniT damsaqmebelma unda daamtkicos dasaqmebu-
lis valdebulebis arseboba _ Seesrulebina esa Tu is sa-
muSao.

21. imavdroulad, saapelacio palatam ssk-is 317-e mux-
lis pirvel nawilze miuTiTa, romliTac valdebulebis
warmomSob erT-erT safuZvels xelSekruleba warmoad-
gens da ganmarta, rom rodesac damsaqmebeli dasaqmebuls
SromiTi xelSekrulebiT gaTvaliswinebuli valdebule-
bis darRvevas edaveba, damsaqmebelma dasaqmebulis mier
xelmowerili SromiTi xelSekruleba unda warmoadginos,
xolo im SemTxvevaSi, Tu damsaqmebeli dasaqmebulis mxri-
dan Sinaganawesis darRvevaze apelirebs, aseT SemTxveva-
Si, damsaqmebelma unda amtkicos, Tu ris safuZvelzea da-
saqmebuli Sinaganawesis Sesrulebaze valdebuli subieq-
ti. garda amisa, Sinaganawesis debulebebi sajaro da xel-
misawvdomi unda iyos. Sinaganawesis teqsti da masSi Sem-
dgom ganxorcielebuli nebismieri cvlileba dasaqmebu-
lisaTvis cnobili unda iyos. Sinaganawesis xelmisawvdo-
mobas damsaqmebeli unda uzrunvelyofdes. damsaqmeblis
miTiTebuli valdebuleba gamomdinareobs dasaqmebulis
ufleba-movaleobebis `ganWvretadobis~ principidan,
sxvagvari daSvebis pirobebSi, dasaqmebuli mis xelT ar-
sebul SinaganawesSi, Tavisi iniciativiT, iseT pirobebs
(cvlilebebs) Seitans, romelic dasaqmebulisaTvis cno-
bili ar iqneba da yovelTvis Seiqmneba dasaqmebulis mxri-
dan aRniSnuli Sinaganawesis darRvevis winapiroba. ufro
metic, dasaqmebulis ufleba-movaleoba SeiZleba iseTi
specifiuri RonisZiebebis gatarebasa, Tu uflebamosile-
bis ganxorcielebas moiTxovdes, rac dasaqmebulis samu-
Sao aRwerilobidan pirdapir ar dgindeba. aseT SemTxve-
vaSic informaciis miwodeba damsaqmeblis valdebulebaa
da aRniSnuli valdebulebis ganxorcielebis damadastu-
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rebeli mtkicebulebac misi warmosadgenia [sSk-is pirve-
li muxlis me-2 nawili da ssk-is 318-e muxli]. amdenad, dam-
saqmebels unda warmoedgina mtkicebuleba maszed, Tu ra
samuSao aRweriloba Sedioda mosarCelis, rogorc amcre-
li eqTnis movaleobaSi, aseve unda warmoedgina mtkice-
buleba, romliTac daadasturebda, rom aRniSnuli mova-
leobebis Taobaze mosarCele informirebuli iyo. masve
unda uzrunveleyo mtkicebulebebis warmodgena imis da-
samtkiceblad, rom mosarCele masze dakisrebul SromiT
movaleobas ar asrulebda. saapelacio palatis mosazre-
biT, aRniSnuli garemoebebis dadastureba mxolod mow-
mis Cvenebaze dayrdnobiT SeuZlebelia. miT ufro, im pi-
robebSi, rodesac mowme srulyofilad ver ganmartavs, Tu
ra Sedioda mosarCelis valdebulebaSi, ris safuZvelze
amtkicebda, rom aRniSnuli swored amcreli eqTnis mova-
leobas warmoadgenda da a.S. mxolod damkvidrebuli Se-
xeduleba, rom `yvela eqTani ase iqceva..~, mosarCelis
mxridan valdebulebis darRvevis damadasturebel mtki-
cebulebad ver gamodgeboda.

22. sabolood, saapelacio palatam miiCnia, rom damsaq-
mebelma dasaqmebulis mier masze dakisrebuli valdebu-
lebebis uxeSi darRveva ver daadastura, rac mosarCeles-
Tan SromiTi xelSekrulebis Sewyvetis marTlzomieri sa-
fuZveli SeiZleba gamxdariyo, ris gamoc, masTan SromiTi
xelSekrulebis Sewyveta baTilad unda yofiliyo cnobi-
li.

23. imavdroulad, saapelacio palatam miiCnia, rom ar
arsebobda mosarCelis pirvandel samuSao adgilze aRdge-
nis faqtobrivi da samarTlebrivi winapirobebi, Semdeg ga-
remoebaTa gamo:

24. saapelacio sasamarTlom ganmarta, rom uvado xel-
Sekrulebis Sewyvetis baTilad cnobis samarTlebrivi Se-
degi xelSekrulebis Sewyvetis momentidan xelSekrule-
bis gagrZelebulad miCnevaa, Tumca, xelSekrulebis av-
tomaturad gagrZelebulad miCnevas sSk-is 38-e muxlis
me-8 nawili gamoricxavs da xelSekrulebis Sewyvetis ba-
Tilobis pirobebSi, uflebrivi restituciis sam meqanizms
iTvaliswinebs: pirvandel mdgomareobaSi aRdgenas, tol-
fass Tanamdebobaze dasaqmebas, an kompensacias.

25. zemoaRniSnuli SesaZleblobebi, rigiTobis mixed-
viT unda iqnes ganxiluli, kerZod, SromiTi xelSekrule-
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bis baTilobis pirobebSi, Sedegobrivi TvalsazrisiT mi-
iCneva, rom dasaqmebulTan dadebuli xelSekruleba arc
Sewyvetila. Sesabamisad, xelSekrulebis Sewyvetis baTi-
lobis upirvelesi da yvelaze marTebuli samarTlebrivi
Sedegi pirvandeli mdgomareobis aRdgenaa.

26. Tumca, vinaidan sSk-i dasaqmebulis uflebebSi res-
tituciis sxva SesaZleblobebsac iZleva, aRniSnuli niS-
navs imas, rom rodesac pirvandeli mdgomareobis aRdge-
na SeuZlebeli an mizanSeuwonelia, gamokvleul unda iq-
nes sSk-is 38-e muxlis me-8 nawiliT gaTvaliswinebuli sxva
SesaZleblobebi, kerZod, dasaqmebulis tolfas Tanamde-
bobaze aRdgenisa da kompensaciis gacemis SesaZlebloba.

27. saapelacio palatam miuTiTa saqarTvelos uzenae-
si sasamarTlos 2015 wlis 27 aprilis #as-588-556-2014 gan-
Cinebaze da aRniSna, rom dasaxelebul ganCinebaSi sasa-
marTlo ganmartavs, rom: `saapelacio sasamarTlos unda
gamoekvlia arsebobda, Tu ara, is Tanamdeboba, romelze
aRdgenasac mosarCele iTxovs. im SemTxvevaSi, Tu xsene-
buli Tanamdeboba gauqmebulia da, Sesabamisad, pirvandel
samuSao adgilze mosarCelis aRdgena SeuZlebelia, sasa-
marTlom, SesaZlebelia, mosarCelis tolfas Tanamdebo-
baze aRdgenis Taobaze imsjelos, xolo, Tu aseTi Tanam-
debobac ar arsebobs, maSin unda gairkves, arsebobs, Tu
ara, mosarCelisaTvis kompensaciis gadaxdis winapirobe-
bi~.

28. saapelacio palatam aRniSna isic, rom Sromis samar-
Tlis fundamenturi principebidan gamomdinare, Sromi-
Ti xelSekrulebis Sewyvetis baTilad cnoba im socialu-
ri samarTlianobis aRdgenis winapirobaa, romelic iarse-
bebda, rom ara damsaqmeblis mxridan SromiTi xelSekru-
lebis ukanonod Sewyveta. Sesabamisad, rodesac ukanonod
daTxovnili subieqti xelSekrulebis Sewyvetis baTilad
cnobasa da pirvandel samuSao adgilze aRdgenas iTxovs,
aRniSnuli moTxovna dasaqmebulis upiratesi uflebaa,
radgan misi daTxovna, misive ukanono gaTavisuflebis Tan-
mdevi Sedegia. Sesabamisad, daTxovnis ukanonod cnobis
pirobebSi, ukanonod daTxovnilis moTxovna, pirvandel
samuSao adgilze aRdgenis Taobaze, dacvis Rirsi legi-
timuri interesis Semcvelia. Tumca, aRniSnuli ufleba
absoluturi kategoria ar aris da misi dakmayofileba gar-
kveul winapirobebzea damokidebuli. swored amgvari
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msjelobis ganviTarebis Sedegia sSk-is 38-e muxliT gaT-
valiswinebuli Sromis uflebebSi aRdgenis sami alterna-
tiva. am mimarTebiT, pirvel rigSi, mxedvelobaSi unda iq-
nes miRebuli pirvandel samuSao adgilze aRdgenis obi-
eqturi SesaZlebloba, kerZod, igive samuSao adgilis ar-
seboba. miTiTebuli garemoebis Taobaze mtkicebis tvir-
Ti damsaqmeblis mxarezea. man unda adasturos faqti mas-
zed, rom pirvandeli samuSao adgili aRar arsebobs, an ar-
sebobs, Tumca, dakavebulia. misive mtkicebis saganSi Se-
dis imis dadastureba, rom mesame piri sadavo pozicias
ikavebs da igi am faqtis mimarT keTilsindisieria, da rom
sadavo poziciis mesame piris mxridan dakaveba formalur
xasiaTs ar atarebs da mxolod realuri saWiroebidan ga-
momdinareobs. amavdroulad, damsaqmeblis pativsadebi
interesi gaTavisuflebul dasaqmebulTan samsaxurebri-
vi urTierTobis gagrZelebis SeuZleblobaSic SeiZleba
mdgomareobdes.

29. gansaxilvel SemTxvevaSi, mopasuxe klinikaSi yvela
eqTnis pozicia dakavebulia. garda amisa, saapelacio pa-
latam miiCnia, rom mxedvelobaSi iyo misaRebi is garTu-
lebuli urTierTobebi, rac damsaqmebelsa da dasaqmebul
Soris arsebobda. saapelacio palatis miTiTebiT aRniS-
nul garemoebas adasturebda Tavad mosarCelis mier war-
modgenili mtkicebulebebi da mosarCelis ganmarteba mas-
zed, rom `...xolo rac Seexeba, 04.04.2012 wlis moxsenebiT
baraTs ministris movaleobis Semsruleblis saxelze, mo-
gaxsenebT, rom poliklinikis direqtoris Tanamdebobaze
misi daniSvnis winaaRmdegi iyo mTeli koleqtivi  da yve-
la gamoTqvamda protests da ara mxolod me da q-ni q. l-a,
rogorc moxsenebiT baraTSia aRniSnuli. amis dasadastu-
reblad gamodgeba is faqti, rom 04.04.2012 w. roca q-n e-s
TanamSromlebi ar uSvebdnen dawesebulebaSi, TanamSro-
melTa dasawynareblad sakmarisi ar aRmoCnda w-Si moqme-
di policiis ganyofilebis TanamSromlebi da q. Tbilisi-
dan gamoZaxebuli iqna damxmare Zala, romlebic Semdgom-
Si mTeli kviris ganmavlobaSi patrulirebdnen polikli-
nikis Senobas~.

30. saapelacio sasamarTlos mosazrebiT, damsaqmebel-
sa da dasaqmebuls Soris garTulebul SromiT urTierTo-
baze metyvelebda aseve is araerTi gancxadeba, romliTac
mosarCele administraciul organoebs mimarTavda.
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31. Sesabamisad, palatam miiCnia, rom mosarCelesTan
SromiTi xelSekruleba gamZafrebuli konfliqtis niadag-
ze arasworad Sewyda, Tumca, Sewyvetis marTebuli samar-
Tlebrivi Sedegi mosarCelis samuSaoze aRdgena ki ara,
misi gonivruli kompensirebaa. saapelacio palatis mosaz-
rebiT, ukanonod gaTavisuflebuli muSakis pirvandel sa-
muSao adgilze aRdgena mizanSewonili ar aris, maSin, ro-
desac garTulebuli SromiTi urTierToba samuSaos Ses-
rulebis Semaferxebel garemoebad ganixileba, rac, gan-
saxilvel SemTxvevaSi, cxadad saxezea. am mosazrebas isic
amyarebda, rom dReis mdgomareobiT eqTnis vakanturi po-
zicia ar arsebobda, mopasuxe poliklinika ki, saxelmwi-
fos dafuZnebuli sazogadoebaa, Sesabamisad, Statebis
gazrdis Taobaze saxelmwifos saTanado organos nebaa sa-
Wiro.

32. kompensaciis odenobasTan dakavSirebiT saapelacio
sasamarTlom ganmarta, rom sSk-i ar awesebs kompensaciis
minimalur, an maqsimalur odenobas. ar gansazRvravs kom-
pensaciis gamoangariSebis wessa da kriteriumebs. Sesaba-
misad, sasamarTlom im Sromis samarTlebrivi `kargi praq-
tikiT~ unda ixelmZRvanelos, rasac Sromis saerTaSoriso
organizacia aRiarebs. SromiTsamarTlebrivi kompensacia
erTdroulad faravs im materialur danakargs, rac mxarem
ukanonod daTxovniT ganicada da rasac igi, saSualod, Se-
satyvisi samsaxuris moZebnamde ganicdis, aseve im moralur
zians, rac mas ukanonod daTxovniT miadga. amavdroulad,
mxedvelobaSi unda iqnes miRebuli ukanonod daTxovnili
subieqtis asaki, kompetencia, samsaxuris Sovnis perspeq-
tiva, ojaxuri mdgomareoba, socialuri mdgomareoba, ase-
ve damsaqmeblis finansuri mdgomareoba da a. S.

33. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
mxedvelobaSi miiRo mosarCelesTan Sromis xelSekrule-
bis Sewyvetis TariRi (2016 wlis 16 ivnisi), is anazRaure-
ba, rasac is yovelTviurad iRebda (150 lari), aseve xel-
Sekrulebis Sewyvetidan gasuli drois periodi (12-13 Tve)
da mivida daskvnamde, rom, mocemul SemTxvevaSi, 4 000 la-
ri (xelze asaRebi) ukanonod daTxovnili TanamSromli-
saTvis jerovani kompensacia iqneboda.

34. saapelacio sasamarTlom agreTve imsjela mosarCe-
lis mimarT diskriminaciuli mopyobis daudastureblo-
baze da miuTiTa saqarTvelos samoqalaqo saproceso ko-
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deqsis (SemdegSi: sssk-is) 3633-e muxlze, romlis Sesaba-
misad, sarCelis aRZvrisas pirma sasamarTlos unda warud-
ginos faqtebi da Sesabamisi mtkicebulebebi, romlebic
diskriminaciuli qmedebis ganxorcielebis varaudis sa-
fuZvels iZleva, ris Semdegac, mopasuxes imis mtkicebis
tvirTi ekisreba, rom diskriminacia ar ganxorcielebu-
la. igive wess adgens arasasamarTlo warmoebis dros `dis-
kriminaciis yvela formis aRmofxvris Sesaxeb~ saqarTve-
los kanonis me-8 muxlis me-2 punqti, romlis mixedviTac,
pirma saqarTvelos saxalxo damcvels unda warudginos
faqtebi da Sesabamisi mtkicebulebebi, romlebic diskri-
minaciuli qmedebis ganxorcielebis varaudis safuZvels
iZleva, ris Semdegac savaraudo diskriminaciuli qmede-
bis ganmaxorcielebel pirs ekisreba imis mtkicebis tvir-
Ti, rom diskriminacia ar ganxorcielebula. amdenad, ka-
noni adgens, rom diskriminaciis faqtebi sasamarTlos mxa-
rem (diskriminaciis savaraudo msxverplma) unda dausa-
xelos, raTa prima facie diskriminaciis faqtis arsebo-
bis prezumfcia Seiqmnas. rac Seexeba aRniSnuli faqtebis
mtkicebas, mosarCelem mis xelT arsebuli da misTvis mo-
povebadi mtkicebulebebi unda warmoadginos, xolo mo-
sarCelis SesaZleblobis miRma mtkicebulebebis warmod-
gena mopasuxes evaleba. ufro metic, diskriminaciis faq-
ti, sasamarTlos mxridan ex officio, sakuTari iniciati-
viT sakvlevi kategoria ar aris. diskriminaciuli safuZ-
vliT gaTavisuflebis amsaxveli faqtebis wardgenaze
valdebuli subieqti mosarCelea. saqarTvelos sakonsti-
tucio sasamarTlos ganmartebiT, mosarCelem ara mxolod
unda gansazRvros Sesadarebel pirTa wre, aramed aseve
daasabuTos aRniSnul pirebs Soris arsebiTad Tanaswo-
roba. komparatoris gansazRvrac da komparatoris saTa-
nadoobis dasabuTebac mosarCelis mtkicebis saganSi Se-
mavali garemoebaa. ufro metic, sasamarTlo miiCnevs, rom
SromiT urTierTobaSi SesaZlebelia adgili hqondes gan-
sxvavebul mopyrobas, Tumca, aRniSnuli gamowveuli iyos
samuSaos specifikiT, dasaqmebulis unar-CvevebiT, kvali-
fikaciiT, Sesrulebuli samuSaos xarisxiT da a.S. Sesaba-
misad, aseT viTarebaSi dasaqmebulma unda miuTiTos faq-
tebi, Tu raSi mdgomareobda mis mimarT (visTan Sedare-
biT) araTanabari mopyroba da ratom iyo aRniSnuli mop-
yroba misTvis misTvis diskriminaciuli (daculi niSani).
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35. saapelacio sasamarTlos ganCineba sakasacio wesiT
gaasaCivra orive mxarem.

36. pirvelma kasatorma moiTxova gadawyvetilebis ga-
uqmeba kompensaciis (4000 lari) dakisrebis nawilSi da sa-
davod miiCnia kompensaciis gonivruloba. imavdroulad,
aRniSna, rom gadawyvetileba kompensaciis gansazRvris na-
wilSi dausabuTebelia.

37. meore kasatorma moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da sarCelis dakmayofileba samsaxurSi
aRdgenisa da iZulebiTi ganacduris anazRaurebis nawil-
Si. meore kasatoris mosazrebiT, vinaidan damsaqmeblis
2016 wlis 16 ivnisis #02/03 brZaneba cnobilia baTilad,
rac saapelacio instanciaSic ucvlelad darCa, igi aRdge-
nili unda iqnas ganTavisuflebamde dakavebul pozicia-
ze, an unda dakmayofildes tolfasi samsaxuriT. mxolod
am ori variantis ar arsebobis SemTxvevaSi SeuZlia sasa-
marTlos miakuTvnos kompensacia. sasamarTlos msjelo-
ba mosarCelis eqTnis poziciaze aRdgenis SeuZleblobis
Taobaze, maSin rodesac mas ar ekava es Tanamdeboba da arc
iTxovda am poziciaze aRdgenas, dausabuTebelia. mosar-
Cele iTxovda aRdgenas amcreli eqTnis poziciaze. meore
kasatoris ganmartebiT, amcreli eqTnis pozicia ar war-
moadgens srul saStato erTeuls, vinaidan aRniSnuli po-
zicia iTvaliswinebs samsaxureobrivi valdebulebis Ses-
rulebas SeTavsebiT. mosarCele aris devnili, cxovrobs
imave teritoriaze, sadac daarsebidan ganlagebulia ze-
moaRniSnuli samedicino dawesebuleba da 23 wlis ganmav-
lobaSi muSaobda aRniSnul centrSi. misi ukanonod gan-
Tavisuflebis Semdgom, aRniSnul poziciaze SeTavsebiT
iqna mowveuli TanamSromeli, romlisTvisac mosarCeli-
sagan gansxvavebiT aRniSnuli samsaxuri ar aris erTader-
Ti. mosarCeles da mis samsulian ojaxs samsaxuris dakar-
gvis Sedegad mieniWa socialurad daucvelis statusi da
daeniSna yovelTviuri Semweoba 50.00 laris odenobiT. mi-
uxedavad warmodgenili mtkicebulebisa, saapelacio in-
stanciam ar gaiTvaliswina misi socialuri mdgomareoba
da ugulvebelyo is faqti, rom mosarCeles aRniSnuli da-
wesebulebis garda sxva samuSao ar hqonia arc w-is dasax-
lebaSi da arc TbilisSi da misi dasaqmebis perspeqtivac
ar arsebobs. amasTan, gaugebaria kompensaciis odenobac,
rac socialurad daucveli devnili ojaxis materialur
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mdgomareobas ver Seamsubuqebs.
38. meore kasatori sadavod xdis agreTve diskrimina-

ciis ganxorcielebis faqtis ararsebobasac da miaCnia, rom
sarCelSi dawvrilebiT Camoyalibebulia diskriminaciis
faqtebi: mosarCelis gadayvana ubnis eqTnis poziciidan
amcreli eqTnis poziciaze ar gamomdinareobda dawesebu-
lebis saWiroebidan. ufro metic, poziciebis aseTi cvli-
lebiT irRveoda Sromis, janmrTelobisa da socialuri
dacvis ministris 2013 wlis 19 ivnisis #01-25/n brZaneba,
romlis Tanaxmad, pirveladi janmrTelobis miwodebas
awarmoebs gund(eb)i, romelic Sedgeba eqimi specialistis-
gan da eqTnisagan (muxli 1. punqti 2). damsaqmebelma mo-
sarCeles ubnis eqTnis movaleobis mxolod erTi nawili _
bavSvTa mosaxleobis acra dautova. eqTnis danarCeni sa-
muSao ki eqims daakisra, rac mowmis statusiT mowveulma
eqimma q. l-m daadastura saapelacio sasamarTloSi, sadac
aRniSna, rom eqTnis movaleobas Tavad asrulebda, rac mi-
nistris brZanebasTan winaaRmdegobaSia. aseve, q. l-s, Cve-
nebiT da mosarCelis mier warmodgenili faqtobrivi ga-
remoebebiT dasturdeba, rom mosarCeles akisrebdnen da
is asrulebda ubnis eqTnis movaleobas sruli moculo-
biT 2015 wlis oqtombris CaTvliT. ufro metic, mas akis-
rebdnen eqimis movaleobasac _ kerZod, vaqcinaciis re-
gistraciis formebis Sevsebas. mravali wlis ganmavloba-
Si amcreli eqTnis poziciaze dasaqmebuls evaleboda 2
samuSao dRis nacvlad emuSava 5 samuSao dRe anu, evale-
boda samuSaos Sesruleba sruli saStato erTeulis eq-
Tnis poziciis, maSin rodesac gaformebuli iyo amcreli
eqTnis poziciaze da iRebda xelfass aRniSnuli poziciis
gaTvaliswinebiT. amasTan, mxolod mosarCele ar iRebda
premias da danamats (ix. sarCeli samoqalaqo saqmeze). aR-
niSnulTan dakavSirebiT direqtors arcerT instanciaSi
ar warmoudgenia mtkicebulebebi, romelic gaabaTileb-
da dasaxelebul faqtebs.

39. saapelacio sasamarTlom damsaqmebelsa da dasaq-
mebuls Soris garTulebuli SromiT urTierTierToba CaT-
vala mosarCelis pirvandel samuSao adgilze aRdgenis mi-
zanSewonilobis Semaferxebel garemoebad da ar gaiTva-
liswina is, rom mosarCele ibrZoda Tavisi uflebebis da-
sacavad da amitom amxelda direqtors ukanono qmedebeb-
Si da mimarTavda makontrolebel organoebs kanonieri
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gziT, rac misi konstituciiT miniWebuli uflebaa. am ga-
remoebis samuSaos Sesrulebis Semaferxeblad miCneva, zo-
gadad da am kerZo SemTxvevaSi, xels Seuwyobs damsaqmeb-
lis uflebebis SeuzRudaobas da dasaqmebulis uflebe-
bis Selaxvas.

40. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 28 seqtembris ganCinebiT orive
sakasacio saCivari miRebul iqna warmoebaSi, samoqalaqo
saproceso kodeqsis 396-e muxliT da amave kodeqsis 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo
2017 wlis 18 oqtombris ganCinebiT sakasacio saCivrebi
cnobil iqna dasaSvebad sssk-is 391-e muxlis mexuTe nawi-
lis `a~ qvepunqtis samarTlebrivi safuZvliT.

samotivacio nawili:
41. sakasacio sasamarTlo saqmis Seswavlis, aseve, mtki-

cebulebebis Sejerebisa da gaanalizebis, sakasacio saCiv-
rebis iuridiuli dasabuTebulobis arsebiTad ganxilvis
Sedegad miiCnevs, rom warmodgenili sakasacio saCivrebi
unda dakmayofildes nawilobriv da saqme xelaxla gansa-
xilvelad daubrundes imave sasamarTlos Semdegi moti-
vaciiT:

42. mocemul SemTxvevaSi, gansaxilveli ori sakasacio
saCivridan pirveli sakasacio Sedaveba warmodgenilia sSk-
is 38-e muxlis me-8 nawilis samarTlebrivi safuZvliT sam-
saxuridan ukanonod daTxovnili muSakisaTvis kompensa-
ciis saxiT misacemi Tanxis Seusabamod gansazRvris kuT-
xiT, xolo meore sakasacio Sedaveba Seexeba sSk-is 38-e
muxlis me-8 nawilis araswor samarTlebriv ganmartebas.

43. meore kasators miaCnia, rom samsaxuridan daTxov-
nis ukanonod cnobis Tanmdev samarTlebriv Sedegad umar-
Tebulod iqna miCneuli muSakis mxolod kompensireba
Tanxis gadaxdiT, maSin rodesac sSk-is 38-e muxlis me-8
nawili gaTavisuflebamde arsebul Tanamdebobasa an mis
tolfas Tanamdebobaze aRdgenis valdebulebas adgenda.
garda aRniSnulisa, meore kasators miaCnia, rom saapela-
cio sasamarTlom arasworad daadgina faqtobrivi gare-
moeba sSk-is 38-e muxlis me-8 nawiliT gansazRvruli iuri-
diuli Sedegis ganmapirobebel safuZvlad eqTnis vakan-
turi Tanamdebobis ararasebobis Sesaxeb, maSin rodesac
ukanonod daTxovnili muSaki arc eqTnis Tanamdebobaze
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muSaobda, arc am Tanamdebobidan gaTavisuflebula da Se-
sabamisad, aRarc masze aRdgenas iTxovda. ukanonod daT-
xovnili muSaki ikavebda amcreli eqTnis Tanamdebobas. Se-
sabamisad, swored am Tanamdebobaze aRdgena iyo sasarCe-
lo moTxovna, razedac ukanonod eTqva uari.

44. warmodgenili sakasacio pretenziebis Sinaarsis
gaTvaliswinebiT, sakasacio palatas miaCnia, rom saapela-
cio palatam marTebulad daadgina, rom meore kasator-
Tan SromiTi urTierToba Sewyda aramarTlzomierad, ara-
kanonierad. Sesabamisad, sakasacio palatam msjeloba un-
da iqonios meore kasatoris pretenziaze, romelic uka-
nonod daTxovnili muSakis gaTavisuflebul Tanamdebo-
baze aRdgenis iuridiuli Sedegis dadgomiskenaa mimar-
Tuli sSk-is 38-e muxlis me-8 nawilis im normatiuli Sina-
arsis safuZvelze, romelic dasaqmebulTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyveti-
lebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebels avaldebulebs pirvandel sa-
muSao adgilze aRadginos piri, romelsac Seuwyda Sromi-
Ti xelSekruleba, an uzrunvelyos igi tolfasi samuSao-
Ti. gamomdinare iqidan, rom Tuki iarsebebs meore sakasa-
cio saCivris gaziarebis safuZveli, Sedegobrivi Tvalsaz-
risiT gamoiricxeba Sedavebis marTebulobis kvleva kom-
pensaciis odenobis gansazRvris nawilSi.

45. sssk-is 407-e muxlis me-2 nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba).

46. mocemul saqmeze dadgenili faqtobrivi garemoe-
bebis mixedviT damsaqmebelsa da dasaqmebuls Soris 2012
wlis 03 dekembers daido SromiTi xelSekruleba. xelSek-
rulebis mixedviT, dasaqmebuli dainiSna amcreli eqTnis
poziciaze.

47. damsaqmeblis 2013 wlis 3 ianvris #01/03 brZanebiT
TanamSromlebisaTvis 2012 wlis 3 dekembers gaformebu-
li xelSekrulebebi gagrZelda 2013 wlis 31 dekembris CaT-
vliT.

8. 2014 wlis 03 ianvars (#12/2014w. kontraqti) dasaqme-
bulsa da damsaqmebels Soris daido Sromis xelSekrule-
ba, romliTac dasaqmebuli amcreli eqTnis poziciaze da-
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iniSna.
49. damsaqmeblis 2014 wlis 2 ivlisis #01/25 brZanebiT

sazogadoebaSi 2014 wlis 3 ianvris SromiTi xelSekrule-
bebi eqvsi TviT gagrZelda.

50. 2015 wlis 5 ianvridan dasaqmebulsa da damsaqmebels
Soris daido SromiTi xelSekruleba #12/2015w., romli-
Tac mosarCele dainiSna amcreli eqTnis poziciaze.

51. damsaqmeblis 2015 wlis 8 ivnisis #02/01 brZanebiT
sazogadoebis TanamSromlebs 2015 wlis 5 ianvris SromiTi
xelSekrulebebi 2015 wlis 31 dekembris CaTvliT gaug-
rZeldaT.

52. damsaqmeblis 2016 wlis martis #01/12 brZanebis sa-
fuZvelze, dasaqmebuls dadgenili disciplinuri norme-
bis, eTikisa da dawesebulebis xelmZRvanelis mimarT ga-
keTebuli cilismwamebluri da Seuracxmyofeli gancxa-
debebis gamo, mieca sayveduri.

53. 2016 wlis 16 ivnisis #02/03 brZanebiT dasaqmebuli
gaTavisuflda samsaxuridan. gaTavisuflebis samarTleb-
riv safuZvlad mieTiTa saqarTvelos Sromis kodeqsis
(SemdegSi: sSk-is) 37-e muxlis `z~ da `T~ punqtebi [dispo-
zicia: (z) dasaqmebulis mier misTvis individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis uxe-
Si darRveva; (T) dasaqmebulis mier misTvis individualu-
ri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT dakisrebuli valdebule-
bis darRveva, Tu dasaqmebulis mimarT bolo erTi wlis
ganmavlobaSi ukve gamoyenebul iqna individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT gaTvaliswinebuli disciplinu-
ri pasuxismgeblobis romelime zoma].

54. dasaqmebulis mier aRZruli sarCelis safuZvelze
disciplinur pasuxismgeblobaSi micemis Sesaxeb, mopasu-
xis 2017 wlis 16 martis #01/12 brZaneba da amcreli eq-
Tnis Tanamdebobaze mosarCelisaTvis SromiTi xelSekru-
lebis Sewyvetis Sesaxeb mopasuxis direqtoris 2016 wlis
16 ivnisis #02/03 brZaneba baTiladaa cnobili pirveli in-
stanciis sasamarTlos 2016 wlis 7 oqtombris gadawyveti-
lebiT. am nawilSi, gadawyvetileba ucvleladaa datove-
buli.

55. Tbilisis saapelacio sasamarTlom 2016 wlis 6 ivli-



195

sis gasaCivrebuli gadawyvetilebis dasabuTeba imgvarad
Camoayaliba rom mosarCeles miakuTvna kompensacia sSk-
is 38-e muxlis me-8 nawilis samarTlebivi safuZvliT, xo-
lo samsaxurSi aRdgenis Sesaxeb moTxovna uaryo.

56. saapelacio palatis dasabuTeba samsaxurSi aRdge-
naze uaris Tqmis nawilSi dasabuTebulia im garemoebebsa
da mosazrebebze miTiTebiT, rom damsaqmebelsa da dasaq-
mebuls Soris arsebuli garTulebuli SromiT urTierTo-
bis fonze marTebuli iqneboda ara mosarCelis samuSaoze
aRdgena, aramed misi gonivruli kompensireba. saapelacio
palatis amgvari daskvna gamomdinareobs misi im mosazre-
bidan, rom ukanonod gaTavisuflebuli muSakis pirvandel
samuSao adgilze aRdgena mizanSewonili ar aris, maSin, ro-
desac garTulebuli SromiTi urTierToba samuSaos Ses-
rulebis Semaferxebel garemoebad ganixileba. samsaxur-
Si aRgenis Sesaxeb aRniSnuli mosazrebis gasamyareblad
saapelacio palatam agreTve im garemoebaze miuTiTa, rom
eqTnis vakanturi pozicia mopasuxe poliklinikaSi ar ar-
sebobda.

57. sagulisxmoa, rom meore kasatoris pretenzia swo-
red im garemoebas emyareba, rom sasamarTlos msjeloba
mosarCelis eqTnis poziciaze aRdgenis SeuZleblobis Ta-
obaze gaumarTlebelia, maSin, rodesac mosarCeles saer-
Tod ar ekava es Tanamdeboba da arc iTxovda am poziciaze
aRdgenas. mosarCele iTxovda aRdgenas amcreli eqTnis
poziciaze.

58. sakasacio palatas miaCnia, rom am nawilSi, warmod-
genilia dasaSvebi da dasabuTebuli sakasacio pretenzia.
sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a)saqmis garemoe-
bebi saproceso normebis iseTi darRveviTaa dadgenili,
rom am darRvevebis Sedegad saqmeze araswori gadawyve-
tileba iqna gamotanili da saWiroa mtkicebulebaTa dama-
tebiTi gamokvleva; b)arsebobs am kodeqsis 394-e muxliT
gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis
`g~ da `e~ qvepunqtebisa. amave kodeqsis 394-e muxlis `e1~
qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvle-
ba kanonis darRveviT miRebulad, Tu gadawyvetilebis da-
sabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia. mocemuli norme-
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bis analizisa da winamdebare ganCinebaSi Camoyalibebuli
dasabuTebis gaTvaliswinebiT, sakasacio palata mokle-
bulia SesaZleblobas, Seamowmos gasaCivrebuli ganCine-
bis kanoniereba, vidre saqmeze ar dadgindeba davis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone yvela gare-
moeba.

59. saqmis xelaxla ganxilvisas saapelacio palatam pir-
vel rigSi, jerovnad unda gamoikvlios ra Tanamdeboba
ekava mosarCeles gaTavisuflebamde da amis Sesabamisad,
imsjelos ssk-is 38-e muxlis me-8 nawilis miznidan gamom-
dinare, samsaxurSi aRdgenis Sesaxeb mosarCelis moTxov-
naze.

60. garda amisa, orive kasatoris pretenzia kompensa-
ciis odenobas Seexeba.

61. kompensaciis odenobis 4000 lariT gansazRvrisas
saapelacio sasamarTlom ganmarta, rom sSk-i ar awesebs
kompensaciis minimalur, an maqsimalur odenobas. ar gan-
sazRvravs kompensaciis gamoangariSebis wessa da krite-
riumebs. Sesabamisad, sasamarTlom im Sromis samarTleb-
rivi `kargi praqtikiT~ unda ixelmZRvanelos, rasac Sro-
mis saerTaSoriso organizacia aRiarebs (am ganCinebis p-
32). am nawilSi, kasatorma warmoadgina Semdegi Sinaarsis
sakasacio pretenzia: mosarCeles da mis samsulian ojaxs
samsaxuris dakargvis Sedegad mieniWa socialurad dauc-
velis statusi da daeniSna yovelTviuri Semweoba 50.00
laris odenobiT. miuxedavad warmodgenili mtkicebule-
bisa, saapelacio instanciam ar gaiTvaliswina misi socia-
luri mdgomareoba da ugulvebelyo is faqti, rom mosar-
Celes aRniSnuli dawesebulebis garda sxva samuSao ar
hqonia arc wyneTis dasaxlebaSi da arc TbilisSi da misi
dasaqmebis perspeqtivac ar arsebobs.

62. xolo rac Seexeba pirvel sakasacio saCivars, aRniS-
nuliT moTxovnili iyo gasaCivrebuli gadawyvetilebis ga-
uqmeba kompensaciis gansazRvris nawilSi.

63. zemoaRniSnuli msjelobidan da miTiTebebidan ga-
momdinare, sakasacio palatas miaCnia, rom gasaCivrebuli
gadawyvetilebis gauqmebisa da saqmis xelaxla gansaxil-
velad dabrunebis samarTlebrivi SedegiT meore sakasa-
cio saCivaric nawilobriv dasakmayofilebelia. radgan
kompensaciis gansazRvris nawilSi, saapelacio sasamar-
Tlos gadawyvetileba iuridiulad sakmarisad ar aris da-
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sabuTebuli. aRniSnuli ki, kompensaciis gansazRvris na-
wilSi gadawyvetilebis gauqmebis safuZvelia.

64. davis xelaxla ganxilvisas saapelacio palatam jer
unda gamoarkvios mosarCelis samsaxurSi aRdgenis SesaZ-
lebloba, xolo Semdgom, saWiroebis mixedviT, imsjelos
kompensaciis samarTlian da gonivrul odenobaze. ra dro-
sac, mxedvelobaSia misaRebi saqmis konkretuli faqtob-
rivi garemoebebi: am nawilSi sarCelis dakmayofilebaze
uaris Tqmis obieqturi safuZveli, samomavlod dasaqme-
bis perspeqtiva, muSakis materialuri mdgomareoba da a.S.

65. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sa-
kasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. aRniSnuli normis Sinaarsidan gamomdi-
nare, saapelacio sasamarTlom mocemul saqmeze gadawyve-
tilebis miRebisas unda gadawyvitos sasamarTlo xarje-
bis mxareTa Soris ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. Sps ̀ c-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. z. g-as sakasacio saCivari nawilobriv dakmayofil-
des;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 6 ivlisis gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebidan gamomdinare
xandazmuloba

ganCineba
saqarTvelos saxeliT

#as-1343-1263-2017 20 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. i. k-esa (SemdegSi: mosarCele an dasaqmebuli) da Sps

`s. w-ias~ (SemdegSi: mopasuxe kompania an damsaqmebeli) So-
ris arsebobda SromiTi urTierToba.

2. mxareTa Soris warmoSobili SromiTi urTierTobis
farglebSi 2012 wlis 19 dekembridan dasaqmebuli ikaveb-
da mopasuxe kompaniaSi saproeqto departamentis ufro-
sis pozicias.

3. zemoaRniSnul poziciaze dasaqmebuli daniSnuli iyo
2012 wlis 19 dekembridan, 2013 wlis 31 dekembris CaTvliT.

4. SromiTi anazRaureba Seadgenda 2500 lars yovelTvi-
urad.

5. 2013 wlis 13 martis brZanebiT (SemdegSi: sadavo brZa-
neba) dasaqmebulTan Sewyda SromiTi urTierToba saqar-
Tvelos Sromis kodeqsis (SemdegSi: sSk-i) im periodisaT-
vis moqmedi redaqciis 37-e muxlis pirveli nawilis `d~
qvepunqtis safuZvelze.

6. dasaqmebulma sarCeli aRZra damsaqmeblis mimarT,
romliTac moiTxova: sadavo brZnebis baTilad cnoba, da-
saqmebulis aRdgena mopasuxe kompaniis saproeqto depar-
tamentis ufrosis an tolfas poziciaze da iZulebiTi ga-
nacduris anazRaureba 2013 wlis 13 aprilidan samsaxurSi
aRdgenamde yovelTviurad 2500 laris odenobiT (daric-
xuli).

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
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kolegiis 2017 wlis 14 Tebervlis gadawyvetilebiT sar-
Celi dakmayofilda nawilobriv. baTilad iqna cnobili sa-
davo brZaneba. mopasuxes mosarCelis sasargeblod dae-
kisra zianis _ miuRebeli Semosavlis saxiT 21500 (daric-
xuli) lari. sarCeli danarCen nawilSi uaryofili iqna.

8. saqalaqo sasamarTlom dadgenilad miiCnia am ganCi-
nebis pp: 1-5-iT dadgenili faqtobrivi garemoebebi. imav-
droulad, dadgenilad miiCnia, rom mopasuxe kompaniaSi
davis ganxilvis droisaTvisac arsebobda saproeqto de-
partamentis ufrosis saStato erTeuli, Tumca, am erTe-
ulis Sromis anazRaureba Seadgenda ara 2500 lars, ara-
med 3800 lars.

9. pirveli instanciis sasamarTlos gadawyvetilebis ga-
uqmebis moTxovniT wardgenili mopasuxe kompaniis saape-
lacio saCivari uaryofili iqna.

10. saapelacio sasamarTlom gaiziara am ganCinebis pp:
1-5, 7-Si miTiTebuli da pirveli instanciis sasamarTlos
mier dadgenili faqtobrivi garemoebebi.

11. saapelacio sasamarTlom damatebiT, aRniSna, rom
sadavo brZanebiT dadgenili iqna dasaqmebulisaTvis er-
Ti Tvis kompensaciis gadaxda.

12. udavoa sadavo brZanebis dasaqmebulisaTvis gacno-
bis faqtobrivi garemoeba. aRniSnuli dasturdeba dasaq-
mebulis mier brZanebaze xelmoweriTac.

13. dadgenili iqna isic, rom sarCeli sasamarTloSi aR-
Zruli iqna 2016 wlis 23 Tebervals (ix., am ganCinebis p-6).

14. uaryofili iqna mopasuxe kompaniis Sedaveba moT-
xovnis ganxorcielebis Semaferxebel (sadavo brZnebis ga-
saCivrebis vadis gaSveba) Sedavebaze.

15. davis mosawesrigeblad saapelacio palatam ixel-
mZRvanela sSk-is pirveli nawiliT, romlis Tanaxmad, es
kodeqsi aregulirebs SromiT da mis Tanmdev urTierTo-
bebs, Tu isini gansxvavebulad ar regulirdeba sxva spe-
cialuri kanoniT an saqarTvelos saerTaSoriso xelSek-
rulebebiT. amave muxlis me-2 nawilis mixedviT ki, sakiT-
xebi, romlebic ar wesrigdeba specialuri kanoniT an Sro-
mis kodeqsiT, unda daregulirdes saqarTvelos samoqa-
laqo kodeqsiT. moxmobili normis pirveli nawiliT dad-
genilia qcevis wesi, romlis mixedviT SromiTi da misi Tan-
mdevi urTierTobebi SesaZlebelia Sromis kodeqsisagan
gansxvavebulad daregulirdes specialuri kanoniT an sa-
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qarTvelos saerTaSoriso xelSekrulebebiT. am SemTxve-
vaSi, sadavo SromiTsamarTlebrivi urTierTobis mosawes-
rigeblad gamoiyeneba swored es specialuri kanoni an sa-
qarTvelos saerTaSoriso xelSekrulebebi. amasTan, ga-
saTvaliswinebelia, rom is sakiTxebi, romlebic ar wesrig-
deba specialuri kanoniT an Sromis kodeqsiT, unda dare-
gulirdes saqarTvelos samoqalaqo kodeqsiT.

16. saapelacio sasamarTlom uaryo apelantis warmo-
madgenlis mosazreba sadavo SromiTsamarTlebrivi urTi-
erTobis mosawesrigeblad gasaCivrebuli brZanebis gamo-
cemis Semdeg amoqmedebuli (12.06.2013w.) Sromis kodeqsis
redaqciis da miTumetes, iseTi konvenciis (Sromis saer-
TaSoriso organizaciis 1982 wlis #158 konvencias `Sro-
miTi urTierTobis Sewyvetis Sesaxeb~) gamoyenebis Sesa-
xeb, romlis savaldebulo aRiarebazec saqarTvelos Tan-
xmoba gacemuli ar aqvs.

17. gansaxilvel SemTxvevaSi, sadavo brZaneba gamoce-
muli iqna sSk-Si imgvari cvlilebis Setanamde, romelic
SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis
gadawyvetilebis gasaCivrebas gaTavisuflebis safuZvlis
dasabuTebas ukavSirebs da misi gasaCivrebisTvis 30 kalen-
daruli dRis vadas gansazRvravs, brZanebis gamocemis mo-
mentSi Sromis kodeqsis moqmedi redaqcia ki SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyveti-
lebis gasaCivrebisTvis raime specialur vadas ar adgen-
da, saapelacio palatam miiCnia, rom pirveli instanciis
sasamarTlom sasarCelo moTxovnis xandazmulobis sakiT-
xis gadawyvetisas marTlzomierad ixelmZRvanela saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) 129-e mux-
lis pirveli nawiliT.

18. saapelacio sasamarTlos mosazrebiT, marTalia, sSk-
is 38-e muxlis me-7 punqtis dRes moqmedi redaqcia ad-
gens SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeb-
lis gadawyvetilebis gasaCivrebis 30-dRian vadas, magram
am normis moqmedeba ver gavrceldeba im SromiT urTier-
Tobaze, romelic Sewyda Sromis kodeqsSi Sesabamisi cvli-
lebis ganxorcielebamde. es daskvna efuZneba `normatiu-
li aqtebis Sesaxeb~ saqarTvelos kanonis 24-e muxlis pir-
vel punqts, romlis Tanaxmad, normatiul aqts ukuZala
aqvs mxolod im SemTxvevaSi, Tu es pirdapir aris dadgeni-
li am normatiuli aqtiT. gansaxilvel SemTxvevaSi, sSk-is
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53-e muxli adgens, rom es kanoni vrceldeba arsebul Sro-
miT urTierTobebze, miuxedavad maTi warmoSobis droi-
sa. amdenad, es kanoni ar vrceldeba im SromiT urTierTo-
bebze, romlebic warmoiSva da dasrulda mis amoqmedebam-
de.

19. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mopasuxem/apelantma, romelmac moiTxo-
va misi gauqmeba da sarCelis dakmayofilebaze uaris Tqma.

20. sakasacio saCivari efuZneba Semdegi safuZvlebs:
21. kasatori aRniSnavs, rom Tbilisis saapelacio sasa-

marTlos samoqalaqo saqmeTa palatis ganCinebaSi umar-
Tebulod aris ganmartebuli mosarCelis moTxovnis xan-
dazmulobis sakiTxi. sakasacio saCivris avtoris miTiTe-
biT sadao ar aris is faqti, rom mxareTa Soris SromiTi
urTierToba Sewyda 2013 wlis 13 marts. sasarCelo gancxa-
deba ki sasamarTloSi warmodgenilia 2016 wlis 23 Teber-
vals, mas Semdeg rac SromiTi urTierTobis Sewyvetidan
gavida 2 weli da 11 Tve. apelantis azriT, marTalia, mo-
sarCelis gaTavisufleba moxda saqarTvelos Sromis ko-
deqsSi im cvlilebebis ganxorcielebamde, romlebic daa-
wesebdnen garkveul vadas gaTavisuflebis SemTxvevaSi sa-
samarTlosaTvis mimarTvisaTvis, magram aq gasaTvaliswi-
nebelia is garemoeba, rom amgvari vadiT, 30 kalendaruli
dRiT, gaTavisuflebuli TanamSromlis SezRudva swored
imiT iyo ganpirobebuli, rom ssk-iT dadgenili 3-wliani
xandazmulobis vadis gavrceleba SromiTi davebis Sem-
Txvevebze kanonmdeblis mier aramizanSewonilad iqna miC-
neuli sxvadasxva garemoebebis gamo.

22. sakasacio saCivris avtori ar iziarebs sasamarTlos
ganmartebas imis Sesaxeb, rom radgan mosarCelis gaTavi-
suflebisas moqmedi saqarTvelos Sromis kodeqsis redaq-
cia ar Seicavda gaTavisuflebis brZanebis gasaCivrebis va-
debs da wess, sakiTxis gadasawyvetad gamoyenebuli unda
iqnes saqarTvelos samoqalaqo kodeqsis regulacia.

23. kasatori aqve sasamarTlos mier xSirad miTiTebu-
li Sromis saerTaSoriso organizaciis 158-e konvencias-
Tan mimarTebiT ganmartavs, rom miuxedavad imisa, rom sa-
qarTvelo winamdebare konvenciis monawile ar aris, ma-
inc valdebulia danergos am konvenciaSi garantirebuli
saerTaSoriso standartebi. mopasuxe mxaris msjelobis
Tanaxmad, marTalia, aRniSnuli konvencia ZiriTadad da-
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saqmebulis ukanono safuZvliT daTxovnisgan dacvazea
orientirebuli, magram amave dros miznad isaxavs wonas-
worobis damyarebas SromiTi urTierTobebis monawile
mxareebs Soris. konvenciis me-8 muxli Seicavs danawess,
romlis mixedviTac, Tu dasaqmebulma gaTavisuflebis Se-
saxeb gadawyvetileba ar gaasaCivra SromiTi urTierTo-
bis Sewyvetidan gonivrul vadaSi, iTvleba, rom man uari
Tqva gasaCivrebis uflebaze. kasators miaCnia, rom aRniS-
nuli gonivruli vada unda iyos 6 Tve. saqarTvelos Sro-
mis kodeqsi 6-Tviani vadiT zRudavs damsaqmebels, rode-
sac igi gamosacdeli vadiT iwyebs SromiT urTierTobas
dasaqmebulTan. kasatoris miTiTebiT, es is vadaa, romlis
ganmavlobaSi damsaqmebeli unda daakvirdes da Seafasos
dasaqmebulis unarebi da piriqiT, dasaqmebulma unda ga-
moavlinos sakuTari SesaZleblobebi, kvalifikacia, pro-
fesiuli unarebi. Sesabamisad, kasatoris ganmartebiT, aR-
niSnuli 6-Tviani vada relevanturi vadaa SromiTi urTi-
erTobebis Sewyvetis Sesaxeb gadawyvetilebis sasamar-
Tlo wesiT gasaCivrebisTvis.

samotivacio nawili:
24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 7 noembris ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, sssk-is 396-e muxliT
da 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

25. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivari ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc, miCneul unda iqnes dauSveblad.

26. kasatori sadavod xdis sarCelis aRZvris xandaz-
mulobis sakiTxis araswor Sefasebas, ramac misi mosazre-
biT, mocemul saqmeze ganapiroba umarTebulo gadawyve-
tilebis gamotana. saxeldobr, kasatori miiCnevs, rom sa-
dao ar aris is faqti, rom mxareTa Soris SromiTi urTier-
Toba Sewyda 2013 wlis 13 marts. sarCeli ki, sadavo brZa-
nebis baTilad cnobis moTxovniT sasamarTlos waredgina
2016 wlis 23 Tebervals, mas Semdeg rac SromiTi urTier-
Tobis Sewyvetidan gavida 2 weli da 11 Tve. imavdroulad,
sakasacio Sedaveba warmodgenilia sadavo brZanebis gasa-
Civrebis vadebis ssk-is normebiT regulirebis Tvalsaz-
risiTac.
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27. sakasacio palatas miaCnia, rom sakasacio saCivris
ganxilvisa da sakasacio sasamarTlos axali gadawyveti-
lebis miRebis saWiroeba ar arsebobs kasatoris mier war-
modgenili pretenziis safuZvelze, vinaidan araerT saq-
meze sakasacio palata Seexo sSk-is axali redaqciis im da-
nawesis mowesrigebis sferos, romelic Seexeba samsaxu-
ridan muSakis gaTavisuflebis Sesaxeb brZanebis gasaCiv-
rebis xandazmulobis sakiTxs. erT-erT saqmeSi, romel-
Sic sarCeli xandazmulad iqna miCneuli, sasamarTlom aR-
niSna Semdegi: `dasaqmebuls sSk-is 38-e muxlis me-4, me-5,
me-6, me-7 muxlebis mixedviT Cabarda Setyobineba Sromi-
Ti urTierTobis Sewyvetis Taobaze da mas unda miemarTa
kompaniisaTvis Setyobinebis miRebidan 30 kalendaruli
dRis ganmavlobaSi da moeTxova xelSekrulebis Sewyve-
tis safuZvlebis werilobiTi dasabuTeba. werilobiTi da-
sabuTebis miRebidan an miRebaze uaris Tqmidan (es vada
moTxovnis wardgenidan 7 kalendarul dRes Seadgens) 30
kalendaruli dRis vadaSi dasaqmebuli uflebamosili iyo
sasamarTloSi gaesaCivrebina damsaqmeblis gadawyvetile-
ba. mas damsaqmeblis Setyobineba 2013 wlis 14 agvistos
Cabarda. SromiTi xelSekrulebis Sewyvetis safuZvlis we-
rilobiTi dasabuTebis moTxovniT mosarCeles ar miumar-
Tavs kompaniisaTvis. dasaqmebulma sarCeli aRZra 2015
wlis 18 seqtembers. Sesabamisad, sarCeli xandazmulad iq-
na miCneuli (ix., susg #as-747-715-2016, 20 ianvari, 2017 we-
li). sxva saqmeSic, romelSic sarCeli uaryofili iqna xan-
dazmulobis motiviT dadgenili iqna Semdegi: sarCeli sa-
samarTloSi muSakma Seitana 2014 wlis 15 seqtembers, anu
samsaxuridan gaTavisuflebidan 3 wlisa da 9 Tvis Semdeg.
dasaqmebulis gaTavisuflebis droisaTvis moqmedi Sro-
mis kodeqsis pirveli muxlis me-2 nawilis Sesabamisad, sa-
samarTlom miiCnia, rom saxelfaso ganacdurTan dakavSi-
rebul sarCelebze xandazmuloba unda Sefasdes ssk-is
129-e muxliT gansazRvrul 3-wlian vadaSi, dasaxelebul
saqmeSi ki, mosarCelem sasamarTlos sarCeliT 3 wlisa da
9 Tvis gasvlis Semdeg mimarTa (susg #as-1140-1072-2015,
15 ianvari, 2016 weli). mocemul SemTxvevaSi ki, saxeze ar
aris sarCelis xandazmulobis ganmapirobebeli faqtob-
rivi garemoebebi. kasatoris miTiTebas, rom sadavo brZa-
nebis baTiloba muSaks unda moeTxova 30 dRis vadaSi, ar
gaaCnia vargisi samarTlebrivi safuZveli, gamomdinare
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iqidan, rom sSk-Si ganxorcielebulia cvlileba 2013 wlis
12 ivnisidan da swored am droidanaa dadgenili kodeqsis
38-e muxlis me-7 nawiliT gasCivrebis 30 dRiani vada
(12.06.2013. #729).

28. rac Seexeba Sedavebas sSk-is axali redaqciis amoq-
medebamde sadavo brZanebis gasaCivrebis sakiTxis ssk-iT
regulirebis kuTxiT, am TvalsazrisiTac sakasacio saCiv-
ris ganxilvisa da sakasacio sasamarTlos axali gadawyve-
tilebis miRebis saWiroeba ar arsebobs, vinaidan sakasa-
cio palata srulad iziarebs gasaCivrebuli gadawyveti-
lebis samarTlebriv dasabuTebas da kanonis droSi moq-
medebis principidan gamomdinare, miiCnevs, rom qvemdgom-
ma sasamarTlom, Sromis kodeqsis (muSakis gaTavisufle-
bis dros moqmedi redaqcia) pirveli muxlis me-2 nawilis
safuZvelze, marTebulad ixelmZRvanela samoqalaqo ko-
deqsis debulebebiT da sworad gansazRvra moTxovnis xan-
dazmulobis vada sami wliT (sk-is 129.1 muxli) (ix., susg
#as-1140-1072-2015, 15 ianvari, 2016 weli)

29. rac Seexeba saqarTvelos saxelmwifos mier arara-
tificirebuli normatiuli aqtebis gamoyenebis kuTxiT
warmodgenil Sedavebas, aRniSnuls sakasacio palata ar
iziarebs da miuTiTebs amave sakiTxze sakasacio palatis
mier gakeTebul ganmartebas: `normatiuli aqtebis Sesa-
xeb~ saqarTvelos kanonis me-7 muxlis pirveli punqtis mi-
xedviT saqarTvelos normatiuli aqtebi iyofa saqarTve-
los sakanonmdeblo da saqarTvelos kanonqvemdebare
normatiul aqtebad, romlebic qmnis saqarTvelos kanon-
mdeblobas. saqarTvelos normatiul aqtebs ganekuTvne-
ba, agreTve, saqarTvelos konstituciuri SeTanxmeba da
saqarTvelos saerTaSoriso xelSekruleba da SeTanxme-
ba. kanonis aRniSnuli muxlis danawesi imaze miuTiTebs,
rom saerTaSoriso xelSekruleba da SeTanxmeba mxolod
maSin iqceva saqarTvelos kanonmdeblobis nawilad Tu, sa-
qarTvelos gacemuli aqvs Tanxmoba saerTaSoriso xelSek-
rulebis savaldebulod aRiarebaze, rac SeiZleba gamoi-
xatos sxvadasxva formiT, rogoricaa xelSekrulebaze
xelmowera, xelSekrulebaze mierTeba, xelSekrulebis ra-
tificireba da sxv. (`saerTaSoriso xelSekrulebaTa Sesa-
xeb~ saqarTvelos kanonis me-7 muxli). amdenad, saqarTve-
los Tanxmoba saerTaSoriso xelSekrulebis savaldebu-
lod aRiarebaze aucilebelia, romlis Taobazec gadawyve-
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tilebas iReben saqarTvelos saxelmwifo xelisuflebis
organoebi saqarTvelos konstituciiTa da am kanoniT
dadgenili kompetenciis Sesabamisad. amiT ki, saxelmwi-
fo saerTaSoriso Tanamegobrobis winaSe iRebs pizitiur
da negatiur valdebulebas uzrunvelyos kanoniT dacul
sferoSi Caurevloba (negatiuri valdebuleba) da ufle-
baTa dasacavad SeimuSaos Sesabamisi normatiuli aqtebi
(pozitiuri valdebuleba). vinaidan konvenciis savalde-
bulod aRiarebaze saqarTvelos gacemuli ar aqvs Tanxmo-
ba. Sesabamisad, igi ver iqneba miCneuli saqarTvelos ka-
nonmdeblobis ganuyofel nawilad da masze sasamarTlos
mier miRebuli iuridiuli Zalis mqone dokumentis _ sa-
xelmwifos saxeliT miRebuli gadawyvetilebis, dafuZne-
ba umarTebuloa. Tumca, sakasacio palata ganmartavs, rom
vinaidan gansaxilveli davis gadawyvetisaTvis gamoyene-
bul ZiriTad normatiul aqtebs warmoadgenda saqarTve-
los Sromis kodeqsi da saqarTvelos samoqalaqo kodeq-
si, amitom, mocemuli davis gadawyvetis saboloo Sedeg-
ze zemoT miTiTebuli normatiuli aqtis gamoyenebas ze-
gavlena ver eqneba (ix., susg #as-483-457-2015, 7 oqtombe-
ri, 2015 weli; #as-776-733-2015, 2 dekemberi, 2015 weli).

30. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis sssk-is 391-e muxlis me-5 nawi-
liT gaTvaliswinebuli romelime safuZvlis arseboba, vi-
naidan normis danawesiT sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTleb-
riv sakiTxze gadawyvetileba ar miuRia; g) sakasacio sa-
Civris ganxilvis Sedegad mocemul saqmeze savaraudoa
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sa-
samarTlos manamde arsebuli praqtikisagan gansxvavebu-
li gadawyvetilebis miReba; d) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiT-
xze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis
mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
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meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sa-
kiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvencias da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. rogorc saqmis masalebiT irkveva, sa-
apelacio sasamarTlos mier saqme ar aris ganxiluli mniS-
vnelovani saproceso darRvevebiT, verc kasatori miu-
TiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqti-
va. sakasacio saCivari ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciasTan anda adamianis
uflebaTa evropuli sasamarTlos precedentul samar-
TalTan winaaRmdegobis safuZvliT.

31. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT. samsaxuridan gaTavisuflebis Sesaxeb brZane-
bis gasaCivrebis xandazmulobis sakiTxze arsebobs saqar-
Tvelos uzenaesi sasamarTlos mier dadgenili praqtika,
romelic asaxulia winamdebare ganCinebaSi.

32. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiva-
ri, ris gamoc, sakasacio saCivars uari unda eTqvas gan-
xilvaze.

33. sssk-is 401-e muxlis me-4 nawilis Tanaxmad, Tu saka-
sacio saCivari dauSveblad iqneba miCneuli, pirs daub-
rundeba mis mier gadaxdili saxelmwifo baJis 70%. moce-
mul SemTxvevaSi, vinaidan sakasacio saCivari dauSveblad
iqna miCneuli, kasators unda daubrundes sakasacio saCi-
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varze gadaxdili saxelmwifo baJis 70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps `s. w-is~ sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilvelad;

2. kasator Sps `s. w-as~ ukan daubrundes 2017 wlis 20
oqtombers sagadaxdo davalebiT #25132971 gadaxdili
saxelmwifo baJidan gadaxdili (1075.00 lari) 752.50 lari
Semdegi angariSidan: q.Tbilisi, `saxelmwifo xazina~ ban-
kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
... .

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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