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1. sasamarTlo mtkicebulebebi

mtkicebis tvirTi;
mtkicebulebaTa dasaSveboba

ganCineba
saqarTvelos saxeliT

#as-1224-1149-2015 20 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: xelSekrulebebis baTilad cnoba, zianis
anazRaureba

aRwerilobiTi nawili:
1. vake-saburTalos raionuli sasamarTlos 2000 wlis 4 ian-

vris dadgenilebiT dafuZnda Sps `m-i~ /s.n. …/ (SemdegSi: pir-
veli sawarmo an Sps, Tavdapirveli moijare), romlis damfuZ-
nebels da sawesdebo kapitalis 52.5% wilis mflobel par-
tniors warmoadgenda T. n-e (SemdegSi: mosarCele, pirveli
sawarmos 52.5% wilis mflobeli partniori fizikuri piri,
52,5% wilis damTmobi fizikuri piri an pirveli kasatori).

2. pirvel sawarmosa da ss `f-s~ (SemdegSi navsadguri, mei-
jare) Soris, 2003 wlis 19 ivliss, gaformda ijaris xelSek-
ruleba (SemdegSi saijaro kontraqti) 10 wliT, romlis sa-
fuZvelze navsadgurma #5 navmisadgomi (terminali) ijariT
gadasca pirvel sawarmos (ix. saijaro kontraqti). 2005 wlis
08 Tebervals, saijaro kontraqtSi, mxareebma Seitanes cvli-
leba da xelSekrulebis moqmedebis vadad ganisazRvra 25 we-
li (ix. saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk, 581-
e, 582-e muxlebi).

3. 2006 wlis 30 oqtombers pirveli sawarmos 52.5% wilis
mflobeli partnioris Zmam _ n. n-em da d. k-ma (SemdegSi Tav-
dacvis yofili ministri) daafuZnes Sps `l-i~, TiToeuli par-
tnioris wili 50 %-iT ganisazRvra.

4. pirveli sawarmos partniorTa krebis 2011 wlis 31 ian-
vris gadawyvetilebiT, amave sawarmos, 52.5% wilis mflobel
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partniors neba daerTo, kuTvnili wili daeTmo komanditu-
ri sazogadoebis `s-i~ (SemdegSi ks an 52,5% wilis mimRebi an
SemZeni sawarmo) sasargeblod; amave krebaze, baTilad CaiT-
vala adre miRebuli gadawyvetileba 52.5% wilis mflobeli
partnioris wilis gasxvisebaze; aseve, partniorebma gadaw-
yvites, dividendebi ganawilebuliyo, Tavisufali saxsrebis
farglebSi, Semdegi wyaroebidan: salaro, banki da debito-
ruli davalianebebi (2011 wlis 31 ianvris mdgomareobiT); pir-
veli sawarmos 52.5% wilis mflobelma partniorma, wilis Sem-
Zeni sawarmos (ks) sasargeblod, uari ganacxada 2011 wlis 1
Tebervlidan misaReb Semosavlebze, xolo misi kuTvnili di-
videndis gaangariSeba mxolod 2011 wlis 30 ianvris CaTvliT
unda momxdariyo (ix. partniorTa krebis gadawyvetileba).

5. 2011 wlis 7 Tebervals, sanotaro wesiT, gaformda wi-
lis daTmobis xelSekruleba (ssk-is 198-e, 199-e muxlebi),
romlis safuZvelze pirveli sawarmos 52.5% wilis mflobe-
li partniorma (ix. am ganCinebis pirveli punqti) kuTvnili
wili 1050 (aTas ormocdaaTi) larad gaasxvisa ks-ze amasTan,
xelSekrulebaSi gakeTebulia daTqma, rom wilis mimRebi aZ-
levda uflebas wilis damTmobs, mieRo mxareTa mier SeTan-
xmebuli auditis mier, sawarmoSi 2011 wlis 31 ianvris CaT-
vliT dafiqsirebuli wminda mogebis 52,5%.

6. 2011 wlis 07 Tebervlis xelSekrulebis gaformebis Sem-
deg, wilis SemZeni ks mewarmeTa da arasamewarmeo iuridiuli
pirebis reestrSi (SemdegSi samewarmeo reestri) daregis-
trirda 52,5% wilis mflobel partniorad pirvel sawarmo-
Si; masTan erTad, imavdroulad, pirveli sawarmos damfuZ-
nebel partniorebs warmoadgendnen: g. k-i _ 5%; o-im _ 5%; v.
f_i _ 5%; z. v-a _ 1.75%, T. C-i _ 17%; g. k-a _ 3,5%; T. j-a _ 6%,
r. g-e _ 2.5%, z. g-a _ 1.75%.

7. pirveli sawarmos (ix. am ganCinebis pirveli punqti) dam-
fuZnebelma partniorebma daafuZnes axali Sps _ `m-i~ (Sem-
degSi meore sawarmo an Sps, meore moijare), romelic same-
warmeo reestrSi daregistrirda 2011 wlis 24 Tebervals. me-
ore sawarmos damfuZneblebi arian winamdebare ganCinebis me-
6 punqtSi miTiTebuli cxra fizikuri piri (cxrave fizikuri
piri 04.01.2000 wels pirveli sawarmos damfuZnebeli iyo
52,5%-is mflobel fizikur pirTan erTad) da ks (ix. amonawe-
ri samewarmeo reestridan). amJamad am ganCinebis me-4 pun-
qtSi miTiTebuli ks _ is 52,5%-is wilis mesakuTres warmoad-
gens Sps `t-i~, magram mopasuxes, meore sawarmos dafuZneba
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ks-is 52,5% wiliT, sadavod ar gauxdia (ix. pirveli instanci-
is sasamarTlos udavo faqtobrivi garemoebebi).

8. 2011 wlis 17 marts navsadgurs, pirvel sawarmosa da me-
ore sawarmos Soris gaformda xelSekruleba, navsadgursa
da pirvel moijares Soris, 2003 wlis 19 ivliss xelmowerili
#5 terminalis saijaro kontraqtis (ix. am ganCinebis me-2 pun-
qti) damateba #2, romlis Sesabamisad, saijaro kontraqtSi,
pirvel sawarmos Caenacvla meore sawarmo (ix. 2011 wlis 17
martis xelSekruleba).

9. meore dResve, 2011 wlis 18 marts, pirvel sawarmosa da
meore sawarmos Soris gaformda ijaris xelSekruleba, rom-
liTac am ukanasknels ijariT gadaeca xelSekrulebaSi miTi-
Tebuli ZiriTadi saSualebebi (ix. ijaris xelSekruleba).

10. Sps `s-s~ mier 2011 wlis 10 aprils momzadebuli audi-
toruli daskvniT (SemdegSi auditoruli daskvna) dadgin-
da, rom 2010 wlis 1 ianvris mdgomareobiT, pirveli sawarmos
gaunawilebeli mogebis naSTi Seadgenda 3 742 611,66 lars. 2010
wlis ganmavlobaSi, wina wlebis mogebis angariSSi, dividen-
dad yvela partniorze Tanabarwilad ganawilda 1 000 000 la-
ri, ris Sedegadac wina wlebis SedegebiT, gaunawilebeli mo-
geba ganisazRvra 2 742 611 lariT. 2010 wlis ganmavlobaSi sa-
warmos erToblivma Semosavalma (dRg-s gareSe) Seadgina 18
369 318 lari, xolo am Semosavlis miRebasTan dakavSirebuli
xarji iyo 14 520 662 lari, xarji sagadasaxado mogebis gada-
saxadze iyo _ 584 104 lari, xolo gadavadebuli mogebis ga-
dasaxadis anaricxi _ 28 980 lari, risi gaTvaliswinebiTac,
2010 wlis SedegebiT, dividendad gasanawilebeli wminda mo-
geba ganisazRvra 3 235 572 lariT. 2011 wlis ianvris Tvis Se-
degebiT, wminda mogeba ganisazRvra 435 931 lariT. sabolo-
od ki, auditis daskvnis Sedegad, dadginda, rom 2011 wlis 1
Tebervlis mdgomareobiT, gaunawilebeli mogeba Seadgenda
3 210 476 lars (ix. auditoruli daskvna).

11. 2011 wlis 28 aprils, pirveli sawarmos partniorTa kre-
bam (am droisaTvis sawarmos 52,5% wilis mflobelia ukve ks
_ ix. am ganCinebis me-5, me-6 punqtebi) gadawyvita, pirveli
Sps-is, 2011 wlis 31 ianvris mdgomareobiT, gaunawilebeli mo-
geba _ 3 210 467 lari, dividendis saxiT, ganawilebuliyo, maT
Soris, mosarCeleze (ix. am ganCinebis pirveli punqti) 52,5%
(ix. sawarmos partniorTa 28.04.2011w. krebis oqmi). Sesabami-
sad, 2011 wlis 07 Tebervlis wilis gasxvisebis xelSekrule-
bisa da 28.04.2011w. partniorTa krebis gadawyvetilebis sa-
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fuZvelze, mosarCeleze sawarmos salarodan, naRdi fulis
saxiT, 2011 wlis 29 aprils, gaica 1 301 220,42 lari, imave dRes,
mosarCelis angariSze gadairicxa 300 000 lari.

12. pirveli sawarmos mier 2013 wlis 25 ianvars gacemuli
cnobis (mf #2-001-01-q) mixedviT, 2010 wlis ganmavlobaSi,
tvirTebis gadamuSavebis Sedegad, amave sawarmos mier divi-
dendis saxiT miRebulma gasanawilebelma mogebam Seadgina 2
092 283 lari, saidanac 52.5% wilis mflobelma partniorma
(mosarCelem) miiRo 1 043 526,16 (erTi milion ormocdasami
aTas xuTas ocdaeqvsi lari da Teqvsmeti TeTri) lari.

13. sawarmos direqtoris 2013 wlis 30 maisis cnobiT, ase-
ve, dasturdeba, rom 2010 wlis 26 oqtombers mosarCeleze
gaica dividendi 1 597 818,74 lari, saidanac, salarodan 2010
wlis 26 oqtombers gaica 1 326 675 lari, xolo 2011 wlis 7
Tebervals _ 271 143,74 lari (ix. pirveli Sps-is mier gacemu-
li cnoba, salaros gasavlis orderi; sagadaxdo davalebebi).

14. sawarmos 52.5% wilis mflobelma fizikurma pirma, 2013
wlis 7 marts, gancxadebiT mimarTa Tbilisis saqalaqo sasa-
marTlos, romelSic miuTiTa am ganCinebis 1-13 punqtebSi da-
saxelebuli faqtobrivi garemoebebi da aRniSna, rom 2010
wlidan daiwyo misi mizanmimarTuli devna da daSineba Tav-
dacvis yofilma ministrma (ix. am ganCinebis me-3 punqti). mo-
sarCelem, winasasarCelo uzrunvelyofis saxiT, sssk-is 191-
e, 198-e muxlis meore nawilis `a~ da `b~ punqtebze dayrdno-
biT, moiTxova, dayadaRebuliyo mopasuxis _ ks-is saxelze
ricxuli 52,5% wili pirveli Sps-s (ix. am ganCinebis pirveli
punqti) kapitalSi, dayadaRebuliyo mopasuxis meore Sps-s
(ix. am ganCinebis me-7 punqti) moZravi qoneba da sabanko anga-
riSebi, dayadaRebuliyo mopasuxis _ Tavdacvis yofili mi-
nistris (ix. am ganCinebis me-3 punqti) saxelze ricxuli uZ-
ravi qonebebi; amave gancxadebiT, mosarCelem moiTxova, ak-
rZalvoda meore Sps-s, 2011 wlis 17 marts da 18 marts (ix. am
ganCinebis 8-9 punqtebi) dadebuli xelSekrulebebiT, misi
uflebebis mesame pirebisaTvis gadacema da uflebrivad
datvirTva.

[Tbilisis saqalaqo sasamarTlos 2013 wlis 11 martis gan-
CinebiT ar dakmayofilda sarCelis aRZvramde, misi uzrun-
velyofis moTxovniT, mosarCelis mier Setanili gancxadeba
(ix. ganCineba saqmeze # 2/188663-13), rac imave sasamarTloSi
gasaCivrebis Semdeg, 2013 wlis 22 martis ganCinebiT, nawilob-
riv daakmayofila sasamarTlom da yadaRa daedo ks-is kuT-
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vnil 52,5% wils pirvel Sps-Si, xolo danarCen nawilSi uar-
yofili saCivari, saqmis masalebTan erTad, gansaxilvelad
gadaegzavna saapelacio sasamarTlos.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2013 wlis 22 aprilis ganCinebiT mosarCelis saCivari
dakmayofilda, gauqmda gasaCivrebuli 11.03.2013w. ganCineba
ganmcxadeblis saCivris uaryofil nawilSi da, axali ganCine-
bis miRebiT, dakmayofilda ganmcxadeblis moTxovna. saape-
lacio sasamarTlom 2013 wlis 23 aprils gasca saaRsrulebo
furceli.

saapelacio sasamarTlos 2015 wlis 22 aprilis ganCineba-
ze kerZo saCivari Seitana meore Sps-is warmomadgenelma, ro-
melmac sssk-is 1971, 414-415-e muxlebis safuZvelze, moiT-
xova ganCinebisa da saaRsrulebo furclis gauqmeba im nawil-
Si, romlebiTac yadaRa daedo kerZo saCivris avtoris sawar-
mos moZrav qonebebs, sabanko angariSebs da sawarmos aekrZa-
la 2011 wlis 17 marts da 18 marts dadebuli xelSekrulebe-
bis safuZvelze, misi uflebebis mesame pirebisaTvis gadace-
ma da uflebrivad datvirTva.

saapelacio sasamarTlos 2013 wlis 10 maisis ganCinebiT
meore Sps-s kerZo saCivari, sssk-is 1971, 1972, 372-e, 419-e, 420-
e muxlebze dayrdnobiT, dauSveblad iqna cnobili im moti-
vaciiT, rom zemdgomi instanciis sasamarTlos (mocemul Sem-
TxvevaSi, Tbilisis saapelacio sasamarTlos) ganCineba gasa-
Civrebas ar eqvemdebareboda da kerZo saCivari saqmis masa-
lebTan erTad gadaigzavna uzenaes sasamarTloSi.

kerZo saCivris Setanis dResve, 2013 wlis 01 maisis gan-
cxadebiT meore Sps-m moiTxova saapelacio sasamarTlos ga-
saCivrebuli 22.04.2013w. ganCinebis ganmarteba, rac, aseve ar
dakmayofilda imave sasamarTlos 2013 wlis 10 maisis ganCi-
nebiT.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2013 wlis 15 ivlisis ganCinebiT meore Sps-is kerZo
saCivari saapelacio sasamarTlos 2013 wlis 22 aprilis gan-
Cinebis ganmartebaze dakmayofilda, gauqmda gasaCivrebuli
ganCineba da saqme xelaxla gansaxilvelad daubrunda imave
sasamarTlos.

saapelacio sasamarTlos 2013 wlis 7 oqtombris ganCine-
biT meore Sps-s warmomadgenlis Suamdgomloba dakmayofil-
da da saapelacio sasamarTlos 2013 wlis 22 aprilis ganCine-
bis sarezolucio nawilebis me-3 da me-4 punqtebi ganimarta
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imgvarad, rom sarCelis uzrunvelyofis mizniT, erToblio-
baSi 2 300 000 laris uzrunvelsayofad, yadaRa daedo Tav-
dacvis yofili ministris saxelze ricxul ramdenime uZrav
qonebas; meore Sps-is sabanko angariSebs konkretul sabanko
dawesebulebebSi.

mosarCelem, 2013 wlis 29 noembers, kerZo saCivari warad-
gina sakasacio sasamarTloSi, moiTxova saapelacio sasamar-
Tlos 2013 wlis 7 oqtombris ganCinebis gauqmeba da meore
Sps-is Suamdgomlobis uaryofa.

sakasacio sasamarTlos 2014 wlis 5 Tebervlis ganCinebiT
dakmayofilda mosarCelis kerZo saCivari, gauqmda Tbili-
sis saapelacio sasamarTlos 2013 wlis 7 oqtombris ganCine-
ba da meore Sps-is gancxadeba imave sasamarTlos 2013 wlis 22
aprilis ganCinebis ganmartebis Taobaze ar dakmayofilda].

15. mosarCelem 2013 wlis 7 maiss aRZra sarCeli (ix. sarCe-
li), romlis fasi gansazRvra 2 300 000 lariT, xolo dazuste-
buli sarCeliT  moiTxova 8 503 030 lari; mopasuxeebad daasa-
xela xuTi piri: pirveli Sps (ix. ganCinebis pirveli punqti),
meore Sps (ix. ganCinebis me-7 punqti), ks (ix. ganCinebis me-4
punqti), navsadguri (ix. ganCinebis me-2 punqti) da Tavdacvis
yofili ministri (ix. ganCinebis me-3 punqti). sasarCelo moT-
xovnebi da TiToeulis samarTlebrivi safuZveli Semdegnai-
rad Camoyalibda:

1. mosarCelesa da ks-s Soris 07.02.2011w. dadebuli pirve-
li Sps-is 52,5%-is wilis daTmobis xelSekrulebis baTilad
cnoba da amave sawarmoSi mosarCelis 52,5% wilis mesakuT-
red cnoba (ssk-is 54-e, 85-e muxlebi);

2. navsadgurs, pirvel Sps-s da meore Sps-s Soris
17.03.2011w. dadebuli saijaro kontraqtis # 2 damatebisa
da 18.03.2011w. pirvel Sps-sa da meore Sps-s Soris dadebuli
ijaris xelSekrulebis (ix. am ganCinebis 8-9 punqtebi) baTi-
lad cnoba (ssk-is 54-e muxli, mewarmeTa kanonis 47-e muxlis
pirveli, meore punqtebi);

3. mosarCelis sasargeblod, mopasuxeebisaTvis _ Tavdac-
vis yofil ministrsa da meore Sps-s _ solidarulad 3 995 642
laris gadaxdis dkisreba (ssk-is 983-e, 992-e muxlebi).

16. mopasuxeebma ar cnes sarCeli. ks-m, pirvelma da meore
Sps _ ebma waradgines mosarCelis moTxovnis dakmayofile-
bis gamomricxavi Sesagebeli, sadac miuTiTes, rom 07.02.2011w.
wilis daTmobis xelSekrulebiT, ks-ze gadavida yvela is uf-
leba-movaleoba, rac dasaTmob wils gaaCnda, amasTan, same-
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warmeo reestrSi pirveli sawarmos 52,5%-is mflobelad ks-
is daregistrirebis Semdeg, am ukanasknelze gadavida pir-
vel sawarmoSi mogebis miRebis ufleba. mas Semdeg, rac ks-m
miiRo pirvel sawarmoSi mogebis miRebis ufleba, mosarCe-
les gadauxada 1 601 202,40 lari, rac imaze miuTiTebda, rom
wili gaiyida ara nominalur Rirebulebad, aramed 1 601 220,40
lars + 1050 lari; mosarCelis miTiTeba iZulebaze sruliad
dausabuTebeli iyo, wilis gasxviseba adrec surda mosarCe-
les, xolo 30.10.2011w. partniorTa krebas yvela partniori
eswreboda, sadac mosarCelem waradgina ganacxadeba misi
kuTvnili wilis gasxvisebis Taobaze, xolo partniorebma ne-
ba darTes 52,5% mflobel partniors wili gaesxvisebina ks-
ze; navsadguris SesagebelSi dafiqsirebulia pozicia
17.03.2011w. saijaro kontraqtis damatebis Taobaze da am na-
wilSi mopasuxes usafuZlod miaCnia sasarCelo moTxovna.
Tavdacvis yofili ministris SesagebelSi miTiTebulia, rom
sasarCelo moTxovna absurdulia am mopasuxis winaaRmdeg,
dausabuTebelia or subieqts Soris arsebuli saxelSekru-
lebo urTierTobis dakavSireba yofil ministrTan.

17. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 30 ianvris gadawyvetilebiT:

1. sarCeli dakmayofilda nawilobriv;
2. baTilad iqna cnobili mosarCelesa da ks-s Soris 2011

wlis 7 Tebervals dadebuli xelSekruleba pirveli Sps-is
52,5% wilis daTmobis Sesaxeb;

3. mosarCeles sakuTrebaSi daubrunda pirveli Sps-s sa-
wesdebo kapitalis 52,5% wili;

4. baTilad iqna cnobili navsadgurs, pirvel Sps-sa da me-
ore Sps-s Soris, 2011 wlis 17 marts gaformebuli, navsad-
gursa da pirvel Sps-s Soris, 2003 wlis 19 ivliss xelmoweri-
li, navsadguris #5 terminalis saijaro kontraqtis dama-
teba #2;

5. baTilad iqna cnobili pirvel Sps-sa da meore Sps-s So-
ris 2011 wlis 18 marts gaformebuli ijaris xelSekruleba;

6. amave gadawyvetilebiT, sasamarTlom mxareTa Soris ga-
anawila saxelmwifo baJi, aseve, gaauqma Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 23 apri-
lis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ro-
nisZieba.

18. saqalaqo sasamarTlom gadawyvetilebaSi imsjela ssk-
is 54-e, 319-e muxlebze da aRniSna, rom zogadad, xelSekru-
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lebis dadebiT, misi monawile mxareebi sargebels unda iReb-
dnen, gansaxilvel saqmeSi ki, sadavo garigeba, samewarmeo sa-
zogadoebaSi wilis gasxvisebis Sesaxeb, ar Seesabameboda go-
nivrulobis standartebs da ewinaaRmdegeboda saxelSekru-
lebo Tavisuflebis princips _ mxareebma dadon maTTvis xel-
sayreli garigebebi. sasamarTlos SefasebiT, mocemul Sem-
TxvevaSi, mosarCelis mier sawarmoSi kuTvnili wilis gasxvi-
sebis xelSekrulebiT, raime sargeblis miRebis faqti ar das-
turdeboda. garigebiT gamyidvelma miiRo wilis nominaluri
Rirebuleba da dividendi, romlis miRebis ufleba, mas ise-
dac gaaCnda.

19. saqalaqo sasamarTlom, saxelSekrulebo Tavisufle-
bis principidan gamomdinare, aRniSna, rom xelSekrulebis
dadeba da misi Sinaarsis Camoyalibeba unda atarebdes ke-
Tilsindisier xasiaTs, ar unda iyos kanonsawinaaRmdego da
ar unda arRvevdes moralur principebs. sasamarTlos Sefa-
sebiT, mosarCelesa da mopasuxe ks-s Soris gaformebuli xel-
SekrulebiT ar dgindeboda myidvelis raime valdebuleba,
garda imisa, rom gadaexada 1050 lari, maSin, rodesac, saqmeSi
warmodgenili mtkicebulebebiT dgindeboda, rom gasxvise-
buli wilis Rirebuleba daaxloebiT 4 507 388 lari iyo. gari-
gebis Tanaxmad, erTaderTi, rac myidvels unda uzrunvele-
yo, is iyo, rom auditis daskvnis Sesabamisad, gaeca gaunawi-
lebeli dividendi da im SemTxvevaSi, Tu auditi daadgenda,
rom sawarmos ar gaaCnda gaunawilebeli mogeba, myidvels ra-
ime sxva Tanxis gadaxdis valdebuleba ar warmoeSoboda. sa-
samarTlom, xelSekrulebis Sinaarsis analizis Sedegad, mi-
iCnia, rom garigeba gamyidvelisaTvis kabaluri iyo da is
scildeboda moralur standartebs.

20. sasamarTlom ganmarta, rom amoraluri garigebis dros,
davis obieqturi faqtorebi gadaswonis subieqturs. es is Sem-
Txvevaa, rodesac obieqturi faqtorebi winaaRmdegobaSi mo-
dis samarTlis principebTan. am dros mniSvnelovania, rom
gadawyvetileba miRebuli iqnes gonivrulobis, jerovanebis
principidan gamomdinare. rodesac garigeba arRvevs keTil-
sindisieri qcevis princips, am dros obieqturi kriteriume-
bi sjabnis subieqturs.

21. saqalaqo sasamarTlom miiCnia, rom gansaxilvel dava-
Si, mosarCelesa da mopasuxe ks-s Soris 07.02.2011w. dadebu-
li xelSekruleba pirveli Sps-s 52,5% wilis daTmobis Sesa-
xeb, arRvevda moralur standartebs, vinaidan saxeze iyo
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TvalSisacemi Susabamoba Sesrulebasa da sapasuxo Sesrule-
bas Soris da am xelSekrulebiT gansazRvruli pirobebi ima-
ze miuTiTebda, rom sargeblis mimRebi dasaZraxi motivebiT
moqmedebda da myidvelma Segnebulad Tu Seugneblad gamoi-
yena gamyidvelis iseTi mdgomareoba, ramac es ukanaskneli
aiZula, daedo misTvis araxelsayreli garigeba.

22. sasamarTlom isic aRniSna, rom piris mier, romelic war-
matebuli biznesis mflobelia, saidanac soliduri Semosa-
vali gaaCnia, qonebis gasxviseba minimalur fasad, gonivru-
lobas iyo moklebuli, miT umetes, iseT viTarebaSi, rode-
sac mxolod 2011 wlis ianvris TveSi, sawarmos wminda moge-
bam Seadginda 453 931 lari, wili ki imave wlis 7 Tebervals
gasxvisda.

23. sasamarTlom mtkicebis tvirTis ganawilebis standar-
tis gaTvaliswinebiT, is garemoebac Seafasa, rom sawarmos
wilis SemZenma ks-m ver waradgina misi keTilsindisierebis
damadasturebeli mtkicebulebebi, rac amgvari kabaluri ga-
rigebis dadebis dros, swored mopasuxis kuTvnili mtkice-
bis sagani iyo.

24. saqalaqo sasamarTlom ssk-is 976-e muxlis pirveli na-
wilis `a~ qvepuntze miTiTebiT, baTil garigebebad miiCnia
17.03.2011w. da 18.03.2011w. xelSekrulebebi (ix. am ganCinebis
me-8 da me-9 punqtebi), romelTa baTilad cnobis gareSe, da-
irRveoda dasaxelebuli normis arsi _ qonebis restitucia.
sasamarTlos msjelobiT, sawarmos 52,5% wilis dabrunebis
SemTxvevaSi, mosarCeles ver daubrundeboda is qoneba, rac
gadasca myidvels, radgan sasamarTlom dadgenilad miiCnia,
rom sawarmos, partniorebis Segnebuli moqmedebis Sedegad,
aRar gaaCnia Semosavlis wyaro, garda 18.03.2011w. ijaris xel-
Sekrulebidan misaRebi qirisa. saqalaqo sasamarTlos gadaw-
yvetilebiT, mosarCelis sxva moTxovnebi ar dakmayofilda.

25. saqalaqo sasamarTlos gadawyvetileba, mosarCelem na-
wilobriv gaasaCivra saapelacio wesiT, sarCelis uaryofil
nawilSi (ix. mosarCelis saapelacio saCivari); aseve, saapela-
cio pretenziebi waradgines mopasuxeebma:

25.1. navsadgurma moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba sarCelis dakmayofilebul nawilSi (navsadgurs,
pirvel da meore Sps-ebs Soris 2011 wlis 17 marts gaforme-
buli, #2 damatebis gauqmeba, Sesabamisad, dakisrebuli sa-
xelmwifo baJic);

25.2. ks-m, pirvelma Sps-m da meore Sps-m moiTxoves gadaw-
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yvetilebis im nawilis gauqmeba, romliTac baTilad iqna cno-
bili mosarCelesa da ks-s Soris, 2011 wlis 7 Tebervals, xel-
mowerili wilis daTmobis xelSekruleba da mosarCeles da-
ubrunda sawarmos 52,5% wili; miTiTebulma samma mopasuxem
gadawyvetileba gaasaCivra 17.03.2011 wlis kontraqtis #2 da-
matebis gauqmebis nawilSic, 18.03.2011w. pirvel Sps-sa da me-
ore Sps-s Soris gaformebuli saijaro xelSekrulebis gauq-
mebis nawilSic, aseve, mopasuxeTaTvis dakisrebuli saxel-
mwifo baJis nawilSic.

26. pirvel sawarmoSi 52,5%-is mflobeli partniori fizi-
kuri piris saapelacio saCivris motivebi:

26.1 mosarCelem waradgina araerTi mtkicebuleba, rome-
lic miuTiTebda im garemoebaze, rom 07.02.2011w. xelSekru-
lebas (ix. am ganCinebis me-5 punqti) mosarCelem masze gan-
xorcielebuli iZulebisa da zewolis Sedegad moawera xeli.
sadavo xelSekrulebaze xelmowera Tavdacvis yofili minis-
tris mxridan iZulebis pirobebSi rom ganxorcielda, mosar-
Celis mtkicebiT, dasturdeboda Semdegi garemoebebiT:

26.1.1. mowme l. W-em Tavis CvenebaSi pirdapir daadastura,
rom 2010 wlis seqtemberSi mosarCelesa da Tavdacvis yofi-
li ministris Sexvedrisas, es ukanaskneli emuqreboda mosar-
Celes da moiTxovda wilebis gadaformebas;

26.1.2. saqmeze gamoTxovili sisxlis samarTlis saqmeze da-
kiTxuli mowme i. n-is 24.01.2013w. dakiTxvis oqmis Tanaxmad,
igi, Tavdacvis yofili ministris davalebiT, warmoadgenda
kompania `d-s~ 29.10.2010w. xelSekrulebis xelmowerisas. saq-
meSi warmodgenili amonaweriT Sps `l-is~ saregistracio mo-
nacemebis mixedviT, yofili ministri sawesdebo kapitalSi
50%-is mflobelia;

26.1.3. mowmed dakiTxulma g. q-em aRniSna, rom mosarCele-
ze meTvalyureoba ganpirobebuli iyo masze SesaZlo Tavdas-
xmiT, Tumca, man ver miuTiTa, vin gasca aRniSnuli davaleba,
verc raime dokumenti waradgina aRniSnuli meTvalyureo-
bis dawesebis safuZvlebis miTiTebiT. amasTan, mowmed da-
kiTxulma j. i-ma da l. k-m Tavis CvenebebSi aRniSnes, rom mo-
sarCeleze operatiuli departamentis TanamSromlebis meT-
valyureoba atarebda ara pirovnebis dacvis, aramed masze
fsiqologiuri zemoqmedebis xasiaTs. aseve mowmeebad dakiT-
xulma g. p-ma da p. w-am daadastures, rom mosarCeleze nam-
dvilad xorcieldeboda fsiqologiuri zemoqmedeba da ad-
gili hqonda mizanmimarTul daSinebas;
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26.1.4. ssk-is 976-e muxlis pirvel punqtsa da 983-e mux-
lze dayrdnobiT, baTilad iqna cnobili 2011 wlis 07 Teber-
vlis, 17 martis da 18 martis xelSekrulebebi. aRniSnuli ga-
rigebebis safuZvelze ganxorcielda rogorc mosarCelis wi-
lis ukanono daTmoba, aseve, ukanono garigebebiT SeZenili
uflebebis gamoyenebis Sedegad, meore Sps-is mier Semosav-
lis miReba; 07.02.2011w. garigebis ararsebobis pirobebSi, Se-
uZlebeli gaxdeboda 2011 wlis 17 martisa da 18 martis xel-
SekrulebebiT ganpirobebuli saxelSekrulebo urTierTo-
bebis warmoSoba. amdenad, meore Sps-m miiRo is Semosavali,
romlis miRebis samarTlebriv wyaros warmoadgenda
07.02.2011w. garigeba. Sesabamisad, meore Sps usafuZvlod gam-
didrda mosarCelis da ara pirveli Sps-s xarjze;

26.1.5. mosarCelis mtkicebiT, saqmeSi arsebuli mtkice-
bulebebiT dasturdeboda, rom misTvis miyenebuli ziani, mi-
uRebeli Semosavlis saxiT, gamowveuli iyo Tavdacvis yofi-
li ministris mier Cadenili danaSaulebrivi qmedebiT _ de-
liqtiT. Sesabamisad, yofili ministri, ssk-is 992-e muxlis
safuZvelze, valdebuli iyo, aenazRaurebina miyenebuli zi-
ani;

27. navsadguris saapelacio saCivari efuZneba Semdegs:
27.1. sasamarTlom ks-sa da mosarCeles Soris 07.02.2011w.

dadebuli wilis nasyidobis xelSekrulebis baTilad cnobis
safuZvelze, aseve, baTilad cno navsadgurs, pirvel Sps-sa
da meore Sps-s Soris 2011 wlis 17 marts gaformebuli saija-
ro xelSekrulebis damateba #2 (ix. am ganCinebis me-8 pun-
qti).

27.2. navsadgurisaTvis, xelSekrulebis dadebis momentSi,
ucnobi iyo yvela is garemoeba, rac gasaCivrebul gadawyve-
tilebaSia aRwerili. navsadguri ar warmoadgens am urTier-
Tobis mxares, mas ar gaaCnia samarTlebrivi interesi am ur-
TierTobebTan dakavSirebiT, mxareebs arasdros gaumJRav-
nebiaT navsadgurisaTvis, gadawyvetilebiT aRwerili gare-
moebebi. pirveli sawarmo warmoadgenda ijaris gadamxdels,
romelic misive TxovniT da TanxmobiT Canacvlda meore sa-
warmoTi. es ukanaskneli ijaris keTilsindisieri gadamxde-
lia, rac realurad navsadguris erTaderTi interesia.
24.02.2011w. pirveli sawarmos direqtorma r. g-em weriliT mi-
marTa navsadguris generalur direqtors, sadac aRniSnuli
iyo, rom pirveli sawarmos partniorebma miiRes gadawyveti-
leba, rom 2003 wlis 19 ivliss, pirvel Sps-sa da navsadgurs
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Soris dadebuli xelSekrulebiT, pirveli Sps-s mier nakisri
valdebulebebi, ekisra meore Sps-s. aRniSnul werils erTvo-
da pirveli Sps-s 21.02.2011w. partniorTa krebis oqmi. navsad-
guris menejmentma mxedvelobaSi miiRo pirveli Sps-s par-
tniorTa gadawyvetileba da gaformda xelSekruleba pirvel
Sps-s, meore Sps-sa da navsadgurs Soris.

27.3. miuxedavad imisa, rom mosarCelisaTvis cnobili iyo
pirveli Sps-s partniorTa krebis 21.02.2011w. gadawyvetile-
bis Taobaze, mas aRniSnuli krebis oqmi ar gausaCivrebia. am
krebis oqmis baTlad cnobis gareSe, dauSvebelia 17.03.2011w.
xelSekrulebis baTilad cnoba. navsadguris mxridan xelSek-
rulebis gaformeba da moijaris Canacvleba moxda pirveli
Sps-s gadawyvetilebiT, orive kompaniis mier nebis Tavisu-
fali gamovlenis safuZvelze.

28. ks-s, pirveli Sps-s da meore Sps-s saapelacio saCivari
efuZneba Semdeg pretenziebs:

28.1. sasamarTlom arasworad miiCnia ks-sa da mosarCeles
Soris 07.02.2011w. dadebuli garigeba amoralurad. ssk-is 54-
e muxlis Tanaxmad, baTilia garigeba, romelic arRvevs kano-
niT dadgenil wessa da akrZalvebs da ewinaaRmdegeba sajaro
wesrigs an zneobriv normebs. damkvidrebuli saerTaSoriso
standartebis Tanaxmad, imisTvis, rom garigeba amoralurad
(arakeTilsindisierad) iqnes miCneuli, aucilebelia er-
Tdroulad arsebobdes ori piroba: pirveli _ erTi mxare un-
da iyenebdes meore mxaris umweo mdgomareobaSi yofnas, ga-
moucdelobas, gonivruli gansjis uunarobas an uyuradRe-
bobas (anu sargeblis mimRebi unda moqmedebdes gasakicxi mo-
tivaciiT) da meore _ saxeze unda iyo aSkara Seusabamoba Ses-
rulebasa da sapasuxo Sesrulebas Soris;

28.2. mocemul SemTxvevaSi, arcerTi garemoeba, faqti an
mtkicebuleba, romelic daadasturebda mosarCelis umweo
mdgomareobaSi yofnas, gamoucdelobas, gonivruli gansjis
uunarobas an uyuradRebobas, 2011 wlis 07 Tebervlis xel-
Sekrulebis dadebis dros, sasamarTlos mier dadgenili ar
yofila. ar dasturdeba, rom ks-saTvis cnobili iyo mosarCe-
lis gamoucdeloba, gonivruli gansjis uunarobis, uyurad-
Rebobis an umweo mdgomareobaSi yofnis Sesaxeb. Sesabamisad,
ar arsebobda arc faqtobrivi da arc samarTlebrivi safuZ-
vlebi, sasamarTlos mier 2011 wlis 07 Tebervlis wilis daT-
mobis xelSekrulebis amoralur garigebad cnobisaTvis;

28.3. sasamarTlom arasworad ganmarta ssk-is 54-e muxli,
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riTac dairRva sssk-is 393-e muxlis me-2 nawilis `g~ qvepun-
qti da 394-e muxlis `e~ qvepunqtis moTxovnebi. sasamarTlom
ar gamoiyena ssk-is 55-e muxli;

28.4. saqmeSi warmodgenilia pirveli Sps-is 31.01.2011w. par-
tniorTa krebis oqmi, romliTac mosarCeles neba daerTo, ga-
esxvisebina misi kuTvnili wili ks-Si. aRniSnuli krebis oq-
miT dasturdeba, rom mosarCeles adrec surda pirvel Sps-
Si kuTvnil wilis gasxviseba, risTvisac miiRo partniorTa
Tanxmoba. 31.01.2011w. sxdomis oqmis Tanaxmad, mosarCelem mo-
iTxova, baTilad CaTvliliyo aRniSnuli Tanxmoba da mieRo
axali Tanxmoba misi wilis ks-saTvis miyidvis Sesaxeb, rac da-
akmayofila kidec partniorTa krebam;

28.5. winamdebare ganCinebis me-10 punqtSi miTiTebuli
10.04.2011w. auditoruli daskvnis Tanaxmad, 2011 wlis 01 Te-
bervlis mdgomareobiT, pirvel Sps-Si gaunawilebeli mogeba
ganisazRvra 3 210 467 lariT. gaunawilebeli mogebis odeno-
bis dadgena moxda ks-s ZalisxmeviT, misive meoxebiT moxda
partniorebisaTvis gasanawilebeli Tanxis mobilizacia;

28.6. pirveli Sps-is partniorTa krebam 28.04.2011w. miiRo
gadawyvetileba, 2011 wlis 31 ianvris mdgomareobiT, sawar-
mos dividendis ganawilebis Sesaxeb. krebas, sxva partnio-
rebTan erTad eswreboda sawarmos 52.5% wilis mflobeli ks-
is warmomadgeneli. krebis oqmSi aRiniSna, rom pirveli Sps-s
mogebam, 2011 wlis 31 ianvris mdgomareobiT, Seadgina 3 210
467 lari. oqmis danarTSi, kompaniis 52.5% wilis mesakuTred
miTiTebulia ks, romlis mimarTac, xelze gasacemma Tanxam
Seadgina 1 601 220,42 lari. imave oqmSi aRniSnulia, rom aR-
niSnuli Tanxa unda gaices mosarCeleze. cxadia, ks-is warmo-
madgenlis Tanxmobis gareSe, aRniSnuli Tanxa mosarCeleze
ar gaicemoda;

28.7. saqmeSi arsebuli mtkicebulebebiT dadasturebulia
am ganCinebis 1-13 punqtebSi miTiTebuli faqtebi;

28.8. sasamarTlos ar umsjelia im faqtze, rom 2011 wlis
31 ianvris mdgomareobiT, ver dgindeboda kompaniis finan-
suri SesaZleblobebi da mogeba da rom mxolod ks-is Tanxmo-
biT gaxda SesaZlebeli, rom mosarCeles 1 601 220,42 lari mi-
eRo;

28.9. arc sarCelSi da arc sasamarTloSi gamarTul sxdo-
mebze mosarCeles ar ganucxadebia, rom 1 601 220,42 lari war-
moadgenda pirveli Sps-is 52.5% wilis nasyidobisaTvis Seu-
sabamod mcire Tanxas;
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28.10. Sps `t-ma~ 07.09.2011w. ks-sagan SeiZina 52.5% wili me-
ore Sps _ Si 1 050 000 aSS dolarad (anu 1 746 150 larad), aR-
niSnuli ki kidev erTxel adasturebs, rom pirveli Sps-s
52.5% wilis sabazro Rirebuleba meryeobda 1 000 000 aSS do-
laridan 1 050 000 aSS dolaris farglebSi. Sesabamisad, usa-
fuZvloa sasamarTlos msjeloba imis Sesaxeb, rom wilis nas-
yidobis sanacvlod, mosarCelisaTvis, 1 601 220,42 laris ga-
daxdis SemTxvevaSic ki, saxeze iqneboda aSkara dispropor-
cia wilis `realur Rirebulebasa da gadaxdil fass Soris~;

28.11. gasaCivrebuli gadawyvetilebiT baTilad iqna cno-
bili navsadgurs, pirvel Sps-sa da meore Sps-s Soris 2011
wlis 17 marts gaformebuli, saijaro xelSekrulebis dama-
teba #2. aRniSnuli xelSekrulebis baTilobis safuZveli
gaxda is garemoeba, rom amoralur garigebas warmodgenda
07.02.2011w. xelSekruleba, rac dausabuTebelia;

28.12. pirveli Sps-s partniorTa krebis 21.02.2011w. gadaw-
yvetilebiT dadginda, rom pirvel Sps-sa da navsadgurs So-
ris, 2003 wlis 19 ivliss gaformebuli, #5 terminalis saija-
ro kontaqtiT gaTvaliswinebuli valdebulebebi gadascemo-
da meore Sps-s. aRniSnulidan gamomdinare, pirvel sawarmos,
meore sawarmosa da navsadgurs Soris 17.03.2011w. gaformda
xelSekruleba, romelic warmoadgenda 19.07.2003w. saijaro
kontraqtis damatebas. 18.03.2011w. pirvel Sps-sa da meore
Sps-s Soris gaformda xelSekruleba, romliTac am ukanas-
knels, pirvelma sawarmom gadasca xelSekrulebaSi miTiTe-
buli ZiriTadi saSualebebi;

28.13. mosarCeles pirveli sawarmos partniorTa krebis
21.02.2011w. gadawyvetilebis baTilad cnoba ar mouTxovia,
Sesabamisad, dauSvebelia 2011 wlis 17 da 18 martis xelSek-
rulebebis baTilad cnoba;

28.14. sasamarTlom Sps ̀ e-is~ daskvnidan gamomdinare, aras-
worad miiCnia dadgenilad, rom 07.02.2011w. mdgomareobiT,
pirveli Sps-s 52,5% wilis sabazro Rirebuleba Seadgenda 4
507 388 lars. daskvna ar Seesabameba realur monacemebs, mas-
Si ar ikiTxeba wminda aqtivebis Rirebuleba, radgan Semfase-
bels ar aqvs gaTvaliswinebuli wminda aqtivebis Sefasebis
dros pirveli sawarmos balansze ricxuli ZiriTadi saSua-
lebebis sakuTrebis ufleba;

28.15. sasamarTlom ar gamoiyena ssk-is 61-e muxli, romlis
Tanaxmadac, piri kargavs Secilebis uflebas, Tu igi adastu-
rebs dadebul garigebas. mosarCeles araerTi iuridiuli moq-
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medebiT aqvs dadasturebuli sadavo garigebis namdvilad
dadeba.

29. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 5 Tebervlis ganCinebiT ar dakmayofilda mosarCe-
lisa da mopasuxis saapelacio saCivrebi, ucvlelad darCa ga-
saCivrebuli gadawyvetileba. saapelacio sasamarTlom gan-
Cinebis faqtobrivi dasabuTebisas aRniSna, rom:

29.1. iziarebs saqalaqo sasamarTlos mosazrebas imis Tao-
baze, rom 2011 wlis 07 Tebervals, pirveli Sps-is damfuZne-
bel partniors _ mosarCelesa da ks-s Soris dadebuli xel-
SekrulebiT mosarCelis kuTvnili 52,5% sawesdebo kapita-
lis wili gasxvisda 1050 larad. miTiTebuli Rirebuleba asa-
xulia mxareTa Soris dadebul sazogadoebis partnioris mi-
er wilis gasxvisebis Sesaxeb xelSekrulebaSi. sasamarTlom
ar gaiziara apelantTa (sarCelSi mopasuxeebis: pirveli Sps-
s, meore Sps-s, ks-s) warmomadgenlis mosazreba imis Taobaze,
rom wilis damTmobs gadauxades misi gayiduli wilis Sesaba-
misi Tanxa. sasamarTlos SefasebiT, aRniSnul garemoebas ver-
cerTi mtkicebuleba ver adasturebs, Tundac is faqti, rom
2011 wlis 29 aprils mosarCeles gadauricxes 300 000 lari,
masve gadaeca 1 301 220,42 lari. mopasuxeTa miTiTebiT, es Tan-
xa am wilis safasuria da misi odenoba SesabamisobaSia wilis
realur RirebulebasTan. sasamarTlom miiCnia, rom miTiTe-
buli Tanxa warmoadgenda pirvel Sps-Si mosarCelis kuTvnil
dividends da ara wilis safasurs. aRniSnuli msjeloba das-
turdeboda Semdegi garemoebebiT:

29.1.1. pirveli sawarmos damfuZnebel partniors (mosar-
Celes) da ks-s Soris 07.02.2011w., sanotaro wesiT gaforme-
bul xelSekrulebaSi, gasxvisebuli wilis Rirebulebad mi-
TiTebulia 1050 lari, amasTan, gakeTebulia daTqma, rom wi-
lis mimRebi aZlevs uflebas wilis damTmobs, miiRos mxare-
Ta mier SeTanxmebuli auditis mier, pirvel Sps-Si 2011 wlis
31 ianvris CaTvliT dafiqsirebuli wminda mogebis 52,5%. am
xelSekrulebaSi, calkea miTiTebuli gasayidi wilis Rire-
buleba da calkea saubari mosarCelis uflebaze, miiRos kuT-
vnili dividendi sazogadoebis mogebidan;

29.1.2 ks-s sadavod ar gauxdia is garemoeba, rom sazoga-
doebas marTlac gaaCnda mogeba da man, 2011 wlis 31 ianvris
mdgomareobiT, Seadgina 3 210 467 lari. ks uTiTebs imaze, rom
pirveli Sps-s partniorTa 28.04.2011w. krebas (romelzec mi-
Rebuli iqna gadawyvetileba sawarmos 2011 wlis 31 ianvris
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mdgomareobiT dividendis ganawilebis Sesaxeb), sxva partni-
orebTan erTad, eswreboda sawarmos 52.5% wilis mflobeli
ks-is warmomadgeneli da oqmis danarTSi, sawarmos 52.5% wi-
lis mesakuTred miTiTebulia ks, romlis mimarTac, xelze
gasacemma Tanxam Seadgina 1 601 220,42 lari. imave oqmSi aR-
niSnulia, rom aRniSnuli Tanxa unda gaices mosarCeleze. ks-
s miTiTebiT, misi Tanxmobis gareSe, mosarCeleze zemoT mi-
TiTebuli Tanxa ar gaicemoda;

29.1.3 ks-s mier miTiTebuli oqmidan calsaxad Cans, rom
sawarmos 52.5% wilis mesakuTres, dividendis saxiT, ekuT-
vnoda 1 601 220,42 lari. aRniSnuli Tanxa ar SeiZleba CaiTva-
los ks-is sakuTrebad, radgan igi 2011 wlamde ar warmoad-
genda sazogadoebis partniors da SeuZlebelia, mas hqonoda
dividendis miRebis ufleba. Tumca, mosarCeles ufleba hqon-
da, gaesxvisebina dividentis miRebis uflebac, magram misi
Rirebulebac SesabasmisobaSi unda yofiliyo am uflebis Ri-
rebulebasTan, rasac mocemul SemTxvevaSi adgili ar hqonia.
amasTan, TviT oqmis mixedviTac, aRniSnuli Tanxa unda ga-
dascemoda mosarCeles, iseve, rogorc es miTiTebulia, am
krebis Semdeg, 2011 wlis 07 Tebervals mxareTa Soris dade-
bul wilis gasxvisebis xelSekrulebaSic;

29.1.4. mosarCele 2011 wlamde sazogadoebis partniors
warmoadgenda, Sesabamisad, mas ekuTvnoda sazogadoebis mi-
er miRebuli mogebidan dividendi, miuxedavad imisa, gaiyi-
deboda Tu ara misi kuTvnili wili sazogadoebaSi. misaRebi
dividendi warmoadgenda mis sakuTrebas da sazogadoeba val-
debuli iyo, misTvis gadaexada es Tanxa. SeuZlebelia, myid-
vels gadaexada gamyidvelisaTvis gayiduli nivTis safasuri
im Tanxidan, romelic, gayidvis momentisaTvis, ukve warmo-
adgenda gamyidvelis sakuTrebas;

29.1.5. saapelacio sasamarTlos mier ks-is warmomadgenlis
ganmartebis gaziarebis SemTxvevaSic, rom im periodisaTvis
sazogadoebas fuladi saxsrebi ar hqonda da mas dasWirda am
Tanxebis mozidva, aRniSnuli garemoeba ar gamoricxavda imas,
rom miTiTebuli Tanxa ar unda gadascemoda mosarCeles;

29.1.6. sasamarTlos msjelobiT, ks-is mosazrebebis Tan-
mimdevrulad Sefasebis Sedegad, gamodis, rom mosarCelem
TviTonve gadaixada mis mier gayiduli wilis safasuri, rac
yovelgvar saR azrs scildeba. Sesabamisad, is garemoeba, rom
mosarCeles, miTiTebuli Tanxis garda, sxva Tanxa gadasces,
saqmis masalebiT ar dasturdeba, sasamarTlos daskvniT, es
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adasturebs im faqts, rom qoneba gaiyida 1050 larad, rac ga-
rigebis amoralurad miCnevisa da misi baTilobis safuZve-
lia;

29.1.7. saapelacio sasamarTlom, aseve ar gaiziara apelan-
tTa mosazrebebi 2011 wlis 17 da 18 marts dadebuli xelSek-
rulebebis baTilobis ukanonobis Taobaze. sasamarTlom mi-
uTiTa im garigebebze, romlebic am ganCinebis 8-9 punqtebSia
miTiTebuli;

29.1.8. sasamarTlos daskvniT, aRniSnuli xelSekrulebe-
biT, axlad Seqmnil meore sawarmos gadaeca yvela is saSua-
leba, saidanac pirveli sawarmo iRebda Semosavals. sasamar-
Tlom yuradReba gaamaxvila im garemoebazec, rom meore sa-
warmos partniorebi da maTi wilebi ar Secvlila sawarmoSi,
mxolod mosarCeles Caenacvla ks (ix. ganCinebis 6-7 punqte-
bi). sasamarTlos daskvniT, Sesabamisad, sazogadoebas Camoa-
ciles Semosavlis is wyaroebi, romlebic sazogadoebas uq-
mnida did mogebas. sasamarTlom aRniSna, rom samewarmeo
TvalsazrisiT, sruliad gaugebari iyo am moqmedebaTa gan-
xorcielebis mizanSewoniloba, rac, savaraudod, mosarCelis
sawarmosTan kavSiris acilebis mcdelobiT SeiZleboda ax-
sniliyo (ix. saapelacio sasamarTlos ganCineba _ punqti 4.4.);

29.1.9. sasamarTlos SefasebiT, winamdebare ganCinebis 8-9
punqtebSi miTiTebuli garigebebis dadebiT, dairRva kano-
nis moTxovnebi; kerZod, mewarmeTa kanonis 47-e muxlis pir-
veli punqtis Sesabamisad, sawarmos partniorebi mmarTvelo-
biT uflebamosilebas axorcieleben partniorTa saerTo
krebis meSveobiT, Tu wesdebiT sxva ram ar aris dadgenili.
amave muxlis meore punqtSi ki aRniSnulia, rom partniorTa
krebis kompetencia, krebis Catarebis wesi da gadawyvetile-
bis miRebis procedura ganisazRvreba am kanoniT an/da sa-
warmos wesdebiT; kreba Catarda zemoxsenebuli kanonis moT-
xovnaTa darRveviT, rasac, sasamarTlos SefasebiT, adastu-
rebda pirveli sawarmos wesdebis 11.1 muxli. am regulaciis
Sesabamisad, sazogadoebis marTvis umaRlesi organoa par-
tniorTa saerTo kreba da, wesdebis 11.6 punqtis `a~ qvepun-
qtiT, mis kompetencias warmoadgens warmoebis saxeebisa da
sameurneo saqmianobis dawyeba da maTi Sewyveta. amasTan, pir-
veli Sps-is wesdebis 11.4 punqtis Sesabamisad, partniorTa
kreba gadawyvetilebaunarianad iTvleba, Tu mas eswreba an
warmodgenili iyo xmebis umravlesobis (50%-ze metis) mqone
partniori. Sesabamisad, sakiTxebi, romeliTac sazogadoebas



21

espoboda Semosavlis miRebis saSualeba da misi ZiriTadi sa-
Sualebebi gadaecemoda sxva sawarmos, unda gadawyvetiliyo
krebaze, romelsac eswreboda xmebis umravlesobis (50%-ze
metis) mqone partniori (aRniSnuli sakiTxi sadavod ar gaux-
dia mxares). sasamarTlom miiCnia, rom vinaidan, miTiTebuli
sakiTxi gadawyda mosarCelis monawileobis gareSe, ugule-
belyofilia kanonis moTxovna, rom sazogadoebis kreba Ca-
tarebuliyo da misi kompetencia gansazRvruliyo sawarmos
wesdebis Sesabamisad. aqedan gamomdinare, zemoT miTiTebu-
li ijaris xelSekrulebebi baTilad unda yofiliyo cnobi-
li da am garigebebiT gadacemuli qoneba unda dabruneboda
pirvel Sps-s;

29.1.10. sasamarTlom ar gaiziara is mosazreba, rom mosar-
Celeze iyo iZuleba da man, zewolis Sedegad, gayida kuTvni-
li 52,5% wili sawarmoSi. sasamarTlos SefasebiT, mosarCe-
lis mier miTiTebuli mowmeebi (ix. am ganCinebis 26.1.1.-26.1.3
qvepunqtebi) ver asaxelebdnen mosarCeleze mopasuxis _ Tav-
dacvis yofili ministris mxridan ganxorcielebuli zewo-
lis faqts, arcerTi maTgani ar yofila am faqtis uSualo Sem-
swre, zogierTma gadmocemiT icoda am faqtis Taobaze an Tvi-
Ton akeTebda msgavs daskvnebs. sasamarTlom, aseve, dausa-
buTeblad miiCnia, rom am ganCinebis me-3 punqtSi dasaxele-
bul sawarmoSi mosarCelis Zmis 50%-is mflobel partniorad
yofna, yofil ministrTan erTad, SeiZleboda miCneuliyo mo-
sarCeleze zewolad;

30. sasamarTlom ganCinebis samarTlebrivi dasabuTebisas
miuTiTa ssk-is 54-e muxlze da aRniSna, rom moxmobili nor-
miT garkveulwilad SezRudulia adamianis nebis gamovlenis
absoluturi Tavisufleba. nebismier adamians aqvs ufleba,
sakuTari cxovreba survilisamebr ganagos, imoqmedos Tavi-
suflad, dados misTvis misaRebi garigebebi da itvirTos pa-
suxismgebloba im saxiT, rogorc amas TviTon gadawyvets; ne-
bismier pirs aqvs ufleba, amoirCios kontrahenti, gansaz-
Rvros xelSekrulebis pirobebi da a.S. aRniSnuli nebis ga-
movlenis Tavisuflebas ukavSirdeba, rac samarTlis norme-
biTaa garantirebuli. garigebis dadebis Semdeg, mxareTa mi-
er gamoxatuli neba, maTTvis savaldebulod Sesasruleblad
gadaiqceva, maTi Semdgomi moqmedebebi ki izRudeba garige-
bebSi gamoxatuli nebis Sesabamisad;

31. ssk-is 54-e muxlis mixedviT, baTili garigebis erT-erT
saxes amoraluri garigeba warmoadgens, romlebic ganmarte-
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bulia zneobis normebis sawinaaRmdego garigebad. zneobis
normebSi yovelTvis igulisxmeba wesiereba, samarTlianoba,
keTilsindisiereba. sasamarTlos SefasebiT, mxareTa mier
valdebulebebis Tanabari, samarTliani gadanawileba gari-
gebis namdvilobis aucilebeli pirobaa, misi ugulebelyofa
ki garigebaTa baTilobis safuZvelia. sasamarTlom romis sa-
marTlis principebis, avstriisa da germaniis samoqalaqo ko-
deqsebis, `valdebulebiTi samarTlis Sesaxeb~ Sveicariis ka-
nonis samarTlebriv regulaciebze miTiTebiT, aRniSna, rom
sakiTxis msgavsi mowesrigeba qmnida xelSekrulebis Sedare-
biT susti mxaris dacvis winapirobebs meore mxaris Zalmom-
reobisagan, rac uzrunvelyofs saxelSekrulebo samarTli-
anobas mxareTa Soris;

32. saapelacio sasamarTlom ssk-is 54-e muxli gamijna 55-e
da 85-e muxlebisagan da ganaviTara msjeloba, rom garigebis
amoralurad misaCnevad aucilebeli ar aris im garemoebaTa
dadgena-dadastureba, ramac ganapiroba am garigebis dade-
ba. sakmarisia, arsebobdes disproporcia xelSekrulebis mxa-
reebis mier nakisr valdebulebaTa Soris, rom sasamarTlom
igi miiCnios amoralur garigebad. Sesabamisad, SeuZlebelia,
garigebis amoraluri bunebis gamoricxva imis gamo, rom ar
dgindeba erT mxareze meore mxaris mier ganxorcielebuli
iZulebis faqti. sasamarTlom daaskvna, rom gansaxilvel Sem-
TxvevaSi, marTalia, ar dgindeboda mosarCeleze ganxorcie-
lebuli iZulebis faqti, magram mis mier wilis gasxviseba pir-
vel Sps-Si, nasyidobis fasis araadeqvaturobis gamo, amora-
lur garigebad unda miCneuliyo (ix. gasaCivrebuli ganCine-
ba).

33. sasamarTlom miiCnia, rom baTilad unda CaTvliliyo
am ganCinebis 8-9 punqtebSi miTiTebuli ijaris xelSekrule-
bebic, radgan am garigebebiT ganikarga pirveli sawarmos Zi-
riTadi Semosavlis wyaro da misi ZiriTadi saSualebebi, Sew-
yda ijaris xelSekrulebebidan gamomdinare sawarmos fun-
qcionireba. es garemoeba ki ewinaaRmdegeboda pirveli sawar-
mos wesdebiT dadgenil wess (ix. am ganCinebis 29.1.9 qvepun-
qti, sadac saubaria sawarmos wesdebis 11.1, 114. da 11.6. qve-
punqtebze). sasamarTlom miiCnia, rom vinaidan sakiTxi gadaw-
yda mosarCelis monawileobis gareSe, ugulebelyofili iyo
mewarmeTa kanonis 47-e muxlis moTxovna partniorTa krebis
Catarebisa da misi kompetenciis Taobaze. miTiTebuli nor-
mis Tanaxmad, sawarmos partniorebi mmarTvelobiT ufleba-
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mosilebas axorcieleben partniorTa saerTo krebis meSveo-
biT, Tu wesdebiT sxva ram ar aris dadgenili. amave muxlis
meore punqtSi ki aRniSnulia, rom partniorTa krebis kompe-
tencia, krebis Catarebis wesi da gadawyvetilebis miRebis
procedura ganisazRvreba kanoniT an/da sawarmos wesdebiT.
sasamarTlos SefasebiT, ijaris dadebis sakiTxi unda gadaw-
yvetiliyo krebaze, romelsac eswreboda mosarCele anu,
52,5% wilis mflobeli, rasac gansaxilvel SemTxvevaSi adgi-
li ar hqonia. dReisaTvis gabaTilebuli iyo mosarCelis wi-
lis gasxvisebis xelSekruleba. ssk-is 61-e muxlis pirveli
nawilis Tanaxmad, ucilod baTili (arara) garigeba baTilad
iTvleba dadebis momentidan. Sesabamisad, wilis nasyidobis
xelSekrulebis baTilobis Sedegebi unda gavrcelebuliyo,
misi dadebidan gabaTilebamde arsebul yvela urTierToba-
ze, maT Soris, ijaris xelSekrulebebis namdvilobazec; vi-
naidan, ijaris dadebis sakiTxi gadawyda mosarCelis monawi-
leobis gareSe, pirveli Sps-s nebis gamovlena namdvilad ar
SeiZleboda miCneuliyo;

34. ssk-is 976-e da 983-e muxlebze miTiTebiT, sasamarTlom
daaskvna, rom pirvel Sps-s unda daubrundes is qoneba, ro-
melic misi sakuTrebidan gavida, baTilad cnobili garigebis
gamo, xolo ssk-is 983-e muxliT mowesrigebul urTierToba-
ze, Sesrulebis arauflebamosili piris mier miRebasTan da-
kavSirebiT, sasamarTlom miiCnia, rom gasaCivrebuli gadaw-
yvetilebiT, mosarCele marTebulad ar iqna miCneuli ufle-
bamosil pirad, radgan Sesruleba unda mieRo pirvel Sps-s
da swored sawarmoa uflebamosili, moiTxovos Sesruleba.
mosarCele sawarmos partniori iyo da mas mxolod kuTvnili
dividendebis miRebis moTxovnis ufleba aqvs sawarmos mo-
gebidan. miRebuli Sesruleba ki unda gadaeces im pirs, ro-
melsac baTili garigebis Sedegad, ar hqonda SesaZlebloba,
mieRo igi;

35. mosarCeleze ganxorcielebul iZulebasTan dakavSi-
rebiT, sasamarTlom daaskvna, rom msgavsi garemoeba ar dgin-
deboda saqmis masalebiT (ix. am ganCinebis 29.1.10 qvepunqti),
Sesabamisad, ar arsebobda ssk-is 85-e-88-e muxlebis gamoye-
nebis winapirobebi. sasamarTlom daaskvna, rom mosarCeleze
mopasuxis _ Tavdacvis yofili ministris mier ganxorciele-
buli iZulebis faqtis daudastureblobis gamo, aseve, SeuZ-
lebeli iyo im garemoebis dadgena, rom man ziani miayena mo-
sarCeles. sasamarTlom isic aRniSna, rom yofili ministri
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ar iyo cnobili damnaSaved mosarCelis mimarT ganxorciele-
buli qmedebebis gamo, Sesabamisad, SeuZlebeli iyo, mas dah-
kisreboda zianis anazRaureba ssk-is 992-e muxlis Tanaxmad;

36. sasamarTlom navsadguris saapelacio saCivarze msje-
lobisas, aRniSna, rom gaugebari iyo misi iuridiuli intere-
si, rac saapelacio saCivris mixedviT, mas am gadawyvetile-
bis mimarT gaaCnia. apelanti TviTonve uTiTebda, rom nav-
sadguri ar warmoadgenda am urTierTobis mxares, mas ar ga-
aCnda samarTlebrivi interesi am urTierTobebTan dakavSi-
rebiT, mxareebs arasdros gaumJRavnebiaT navsadgurisaTvis
gadawyvetilebaSi miTiTebuli garemoebebi. apelanti uTi-
Tebda, rom pirveli Sps ijaris gadamxdeli iyo, romelsac
misive TxovniT da TanxmobiT Caenacvla meore Sps. es ukanas-
kneli, iseve, rogorc winamorbedi moijare, saijaro qiris ke-
Tilsindisieri gadamxdelia, rac realurad navsadguris er-
TaderTi interesia (ix. am ganCinebis 27.2. qvepunqti).

37. sasamarTlom ganCinebaSi miuTiTa, rom navsadguris sa-
apelacio pretenziaSi arsad iyo saubari im uaryofiT Sede-
gebze, rac SesaZloa ijaris xelSekrulebaTa baTilobas moh-
yves. apelanti ar uTiTebs, Tu romeli uflebebi daarRvia
sasamarTlom miRebuli gadawyvetilebiT, raSi mdgomareobs
gasaCivrebuli gadawyvetilebis usworoba. ijaris xelSekru-
lebebis baTilad cnobis SemTxvevaSi, aRdgeba am garigebaTa
dadebamde arsebuli mdgomareoba da meore sawarmos Caenac-
vleba pirveli sawarmo. sasamarTlos msjelobiT, am garemo-
ebiT SeuZlebelia, dairRves navsadguris uflebebi an Sei-
laxos misi kanonieri interesebi, ris gamoc ar arsebobs saa-
pelacio saCivris dakmayofilebis safuZveli.

38. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 2 oqtombris ganCineba, sakasacio wesiT, gaasaCiv-
res mosarCelem (pirveli kasatori) da mopasuxem: ks-m, pir-
velma Sps-m da meore Sps-m (SemdegSi samive iuridiuli piri
moixsenieba meore kasatorad).

39. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 4 martis ganCinebiT, mosarCelisa da mopasuxis sa-
kasacio saCivrebi dasaSvebad iqna cnobili sssk-is 391-e mux-
lis me-5 nawilis `a~ da `g~ qvepunqtebis safuZvelze.

40. mosarCele _ pirveli kasatori sakasacio saCivriT iT-
xovs gasaCivrebuli ganCinebis nawilobriv gauqmebas da, axa-
li gadawyvetilebis miRebiT, sasarCelo moTxovnis uaryo-
fili nawilis dakmayofilebas, sakasacio saCivris fasi gan-
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sazRvrulia 3 995 642 lariT;
40.1. pirvelma kasatorma 11.04.2016w. warmoadgina werilo-

biTi axsna-ganmarteba (10 furclad, romelic saqmes erTvis
da gasacnobd gadaeca meore kasators) da imave wlis 22 ap-
rils, zepiri mosmeniT gamarTul sxdomaze, daadastura, rom
sakasacio saCivarSi miTiTebul sakiTxebsa da warmodgenil
ganmartebas gamoiyenebda sakuTari poziciis warmosaCenad.
pirveli kasatoris moiTxovnaa, solidarulad daekisroT zi-
anis _ 3 995 642 laris anazRaureba meore sawarmosa da Tav-
dacvis yofil ministrs; warmodgenil axsna-ganmartebaSi pir-
velma kasatorma wilis daTmobis garigebis baTilobis or sa-
fuZvelze amoralurobasa (ssk-is 54-e muxli) da iZulebaze
(ssk-is 85-e-89-e muxlebi) miuTiTa da aRniSna, rom mosarCe-
lis iZulebiT daido sadavo garigebebi da swored am safuZ-
vliT moiTxova sarCelis daukmayofilebeli nawilis dakma-
yofileba. kasatorma srulad gamoaqveyna warmodgenili gan-
marteba (ix. 22.04.2016w. sxdomis oqmi) da xazgasmiT aRniSna,
rom Tavdacvis yofili ministri sakuTari gavleniT axdenda
fsiqologiur zewolas mosarCelesa da misi ojaxis wevreb-
ze, maT Soris, muqara exeboda mosalodnel sisxlissamar-
Tlebriv pasuxismgeblobas, mosarCelis Zmasa da Svilze gan-
xorcielebul zewolasa da iZulebas.

40.2. pirvelma kasatorma yuradReba gaamaxvila, rom zia-
nis saxiT, igi iTxovda miuRebel Semosavals, romelsac par-
tniori miiRebda dividendis saxiT 2011-2012 wlebSi. dana-
kargi gamowveuli iyo Tavdacvis yofili ministris mdgoma-
reobis gamoyenebiT, mosarCelis iZulebiT, ris gamoc 52,5%-
is mflobelma mosarCelem sakuTari wili dahkarga, aRniSnu-
li moTxovnis samarTlebriv safuZvelad pirveli kasatorma
miuTiTa ssk-is 992-e da 998-e muxlebze, misi mosazrebiT, ase-
ve, SesaZlebelia 411-e muxlis gamoyenebac. pirveli kasato-
ris mtkicebiT, Tavdacvis yofili ministris mxridan ganxor-
cielebuli arapirdapiri iZulebis gamo daido wilis daTmo-
bisa da ijaris garigebebi. pirvelma kasatorma daazusta, rom
warmodgenili axsna-ganmarteba unda daedos safuZvlad sa-
kasacio sasamarTlos msjelobasa da daskvnebs (ix. 22.04.2016w.
sxdomis oqmi _ 14:02:29-dan).

41. mopasuxis _ meore kasatoris mier warmodgenili saka-
sacio saCivriTa da dazustebuli sakasacio ganacxadiT, sa-
kasacio saCivris fasi, ks-sa da mosarCeles Soris xelmowe-
rili 07.02.2011w. xelSekrulebis nawilSi gansazRvrulia 1 602
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270. 42 lariT, xolo am ganCinebis 8-9 punqtebSi miTiTebuli
xelSekrulebebis nawilSi _ saCivris fasi Seadgens 812 123
lars;

41.1. meore kasatori saapelacio sasamarTlos ganCinebas
asaCivrebs im nawilSic, romliTac ar dakmayofilda misi saa-
pelacio pretenziebi da moiTxovs, uaryofili iqnes sarCe-
li am ganCinebis 40.2 qvepunqtSi dasaxelebuli xelSekrule-
bebis baTilad cnobis moTxovnis nawilSic, Sesabamisad, _ mo-
pasuxeTaTvis dakisrebuli saxelmwifo baJis nawilSic;

41.2. meore kasatori uTiTebs sasamarTlos mier ssk-is 54-
e muxlis araswor ganmartebaze da aRniSnavs, rom ks-sa da
mosarCeles Soris 2011 wlis 7 Tebervals dadebuli wilis
daTmobis xelSekrulebis gaformebis dros, moqmedebda ssk-
is 55-e muxlis redaqcia (ssk-is 2002 wlis 8 maisamde), romel-
zec ar umsjelia sasamarTlos, miuxedavad imisa, rom mosar-
Cele Tavis moTxovnas am normas ar afuZnebda, rac sssk-is
393-e muxlis me-2 nawilis `a~ qvepunqtis _ sasamarTlom `ar
gamoiyena kanoni, romelic unda gamoeyenebina~ _ moTxovnis
darRvevaa. meore kasatori gasaCivrebuli ganCinebis winaaR-
mdegobriv msjelobaze uTiTebs, rac mis 32-33 gverdebzea
asaxuli da, amis sapirispirod, germaniis samoqalaqo kodeq-
sis ian kropholiseur komentarze (2014w.), 138-e paragrafze
_ amoraluri garigeba, amaxvilebs yuradRebas. meore kasa-
tori aRniSnavs, rom sasamarTlom ar gaiziara mosarCelis po-
zicia, rom 07.02.2011w. sadavo garigeba iZulebiT iyo dade-
buli. mopasuxeebi uTiTeben ssk-is 170-e muxlze, sadavod
qceuli garigebis moqmedebis periodSi moqmed 55-e muxlis
redaqciaze (ix. dazustebuli sakasacio saCivari) da akriti-
keben gasaCivrebul ganCinebas, romelic mosarCelis warmod-
genil auditorul daskvnas daeyrdno da, masSi miTiTebul
Tanxaze naklebad, wilis gasxviseba, amoralur garigebad mi-
iCnia. amasTan, mopasuxe imasac aRniSnavs, rom ssk-is 199-e mux-
lis safuZvelze, moTxovnis daTmobis xelSekrulebiT, wi-
lis SemZenze gadadis yvelaferi, maT Soris, dividendis mi-
Rebis uflebac da sawarmos mier mosarCelisaTvis gacemuli
1 601 220,40 lari realurad wilis nasyidobis fasi iyo, mo-
sarCeles ukve aRar hqonda dividendis miRebis ufleba, re-
alurad, amitomac gakeTda daTqma 07.02.2011w. xelSekrule-
baSi. saerTaSoriso praqtikiT, fasis simcire araa mniSvne-
lovani, rodesac mniSvnelovnad aRemateba gasayidi fasi, es
miiCneva disproporciad.
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41.3. meore kasatori TvalsaCino winaaRmdegobad miiCnevs
gasaCivrebuli ganCinebis msjelobas garigebis kontahentis
arCevisas, piris Tavisufal nebaze da imavdroulad sasamar-
Tlos daskvnas, rom wilis nasyidobis fasis araadekvaturo-
bis gamo, garigeba baTilad unda iqnes miCneuli. saapelacio
sasamarTlos gasaCivrebuli ganCinebiT ssk-is 54-e muxlis
ganmarteba ugulebelyofs saxelSekrulebo Tavisuflebisa
da keTilsindisierebis fundamentur principebs. meore ka-
satori, ssk-is 319-e muxlze miTiTebiT, aRniSnavs, rom mo-
sarCelem Tavisufali nebiT dado sadavod qceuli 07.02.2011w.
garigeba. meore kasatori, aseve yuradRebas amaxvilebs pir-
veli sawarmos partniorTa krebis 31.01.2011w. gadawyvetile-
baze da imasac aRniSnavs, rom am sawarmoSi wilis nominalur
fasad gayidva damkvidrebul praqtikas warmoadgenda (ix. da-
zustebuli sakasacio saCivari). kasatori yuradRebas amax-
vilebs auditorul daskvnaze da imave garemoebebze uTi-
Tebs, rac am ganCinebis 28.5. qvepunqtSia miTiTebuli;

41.4. meore kasatori aRniSnavs, rom gasaCivrebul ganCi-
nebaSi ar aris namsjeli pirveli sawarmos 31.01.2011w. da
28.04.2011w. krebebis gadawyvetilebebze, aseve, uTiTebs, rom
mosarCeles ar gausaCivrebia pirveli sawarmos partniorTa
krebis 2011 wlis 21 Tebervlis oqmi, romlis baTilad cnobis
gareSe, dauSvebeli iyo 2011 wlis 17 martisa da 18 martis
ijaris xelSekrulebebis baTilad cnoba;

41.5. meore kasatori, sssk-is me-3, me-4, 102-e, 105-e mux-
lebze miTiTebiT, aRniSnavs, rom mosarCeles arasodes ga-
nucxadebia, rom pirvel sawarmoSi 52,5% wilis nasyidobisaT-
vis, 1 601 220, 42 lari Seusabamod mcire Tanxa iyo (ix. aseve,
winamdebare ganCinebis 28.3 qvepunqti);

41.6. meore kasators miaCnia, rom misi argumentebis gaT-
valiswinebiT, 07.02.2011w. sadavod qceuli garigeba kanonie-
ria da dausabuTebelia gasaCivrebuli ganCinebis msjeloba
da daskvnebi, dasaxelebuli garigebis amoralurad miCnevis
Taobaze. saqmis zepir mosmenaze _ 22 aprilis sxdomaze, meo-
re kasatorma ganacxada, rom praqtikulad moTxovnis samar-
Tlebrivi safuZveli Secvala pirvelma kasatorma, amasTan,
saqmis sakasacio ganxilvis etapze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mxareTa ganmar-

tebebis mosmenis, aseve, mtkicebulebebis Sejerebisa da gaa-
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nalizebis, sakasacio saCivrebis iuridiuli dasabuTebulo-
bis arsebiTad ganxilvis Sedegad miiCnevs, rom warmodgeni-
li sakasacio ganacxadebi nawilobriv unda dakmayofildes
da saqme gansaxilvelad daubrundes imave sasamarTlos Sem-
degi motivaciiT:

42. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); orive kasators aqvs warmod-
genili Sedaveba, romlebic asaxulia winamdebare ganCinebis
me-40 da 41-e punqtebSi.

43. upirveles yovlisa, sakasacio sasamarTlo yuradRe-
bas amaxvilebs, rom mosarCelis moTxovna, romelic or gan-
sxvavebul samarTlebriv safuZvels, erTi mxriv, garigebis
amoralurobasa da, meore mxriv, xelSekrulebis dadebaze mxa-
ris iZulebas exeba, dakmayofilebulia nawilobriv da sada-
vo garigebebi baTilad aris cnobili im safuZvliT, rom isini
amoraluria, radgan saxezea sawarmoSi 52.5%-is mflobelis
mier, wilis gasxvisebis xelSekrulebisas, nasyidobis fasis
araadeqvaturoba. mosarCelis sakasacio saCivari ki emyare-
ba, misi iZulebis gamo, uaryofili sasarCelo moTxovnis dak-
mayofilebas, kerZod, mopasuxisaTvis zianis anazRaurebis
dakisrebas solidarulad, ssk-is 992-e da 998-e muxlebis sa-
fuZvelze. sadavo samarTalurTierTobis samarTlebrivi Se-
faseba sasamarTlos prerogativaa, amasTan, 54-e muxli zoga-
di normaa, xolo 85-e muxli iZulebiT dadebuli garigebebis
qveTavs ganekuTvneba da specialur mowesrigebas warmoad-
gens.

44. sakasacio sasamarTlos miaCnia, gasaCivrebuli ganCi-
nebis msjeloba da daskvnebi, romelic asaxulia winamdebare
ganCinebis 29-32 punqtebSi dausabuTebelia Semdeg garemoe-
baTa gamo:

44.1. sasamarTlom gansaxilveli davis mosawesrigeblad ga-
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moiyena ssk-is 54-e muxli, Tumca, igi gamijna ssk-is 55-e da
85-e muxlebisagan da mxareTa Soris dadebuli wilis nasyi-
dobis xelSekruleba (ix. am ganCinebis me-5 punqti) miiCnia
baTilad im safuZvliT, rom garigeba amoraluria (miuxeda-
vad mosarCeleze ganxorcielebuli iZulebis ararasebobi-
sa), xolo misi amoralurad dakvalificirebisaTvis, sakmari-
sad CaTvala nasyidobis fasis araadeqvaturoba, dispropor-
cia, romelic saapelacio sasamarTlos daskvniT, saxezea da
aRniSnuli msjelobis dasasabuTeblad, am ganCinebis 29-e
punqtSi miTiTebul faqtobriv dasabuTebasTan erTad, sa-
marTlebrivi Sefasebisas, romis samarTlis principebis, av-
striisa da germaniis samoqalaqo kodeqsebis, `valdebule-
biTi samarTlis Sesaxeb~ Sveicariis kanonis samarTlebriv re-
gulaciebze miuTiTa, sadac sakiTxis msgavsi mowesrigeba
qmnis xelSekrulebis SedarebiT susti mxaris dacvis winapi-
robebs meore mxaris Zalmomreobisagan, rac uzrunvelyofs
saxelSekrulebo samarTlianobas mxareTa Soris (ix. am ganCi-
nebis 30-32 punqtebi).

44.2. sakasacio sasamarTlo aRniSnavs, ssk-is 54-e muxli,
Tavisi arsiT, zogadi xasiaTis normaa da garigebis baTilo-
bis sam gansxvavebul, aseve, zogad safuZvelze uTiTebs, ker-
Zod, garigeba baTilia, Tu igi arRvevs kanoniT dadgenil wessa
da akrZalvebs, ewinaaRmdegeba sajaro wesrigs an zneobis
normebs. gansaxilvel SemTxvevaSi, gasaCivrebuli ganCinebiT,
sasamarTlom swored zneobis sawinaaRmdegod, gasakicx qme-
debad miiCnia mxareTa Soris gaformebuli xelSekruleba nas-
yidobis fasis araadeqvaturobis gamo da isic aRniSna, rom
faqtiurad, mosarCelem sakuTari wilis Rirebuleba Tavisi-
ve TanxiT (dividendis saxiT gacemuli 1 601 220.40 lari) ga-
daixada, rac saR azrs scildeba (ix. ganCinebis 29.1.6 punqti).

44.3. gansaxilveli urTierTobis samarTlebrivi Sefase-
bisaTvis da konkretulad 07.02.2011w. sadavo garigebis baTi-
lad misaCnevad, martooden garigebis amoralurobis zogadi
normis gamoyeneba arasakmarisia da gadawyvetilebis samar-
Tlebriv dausabuTebulobaze miuTiTebs. xelSekrulebis ga-
formebis dros, 2011 wlis 7 Tebervals, moqmedi ssk-is 55-e
muxliT (romelic saxeldebuli iyo Semdegnairad: garigebis
baTiloba Zalauflebis borotad gamoyenebis gamo;
08.05.2012w. # 6151 cvlilebamde redaqciiT), dadgenilia kon-
kretuli winapirobebi garigebis baTilad misaCnevad da sa-
Wiroa ori pirobis kumulatiurad arseboba. dasaxelebuli
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normis Tanaxmad, garigebis baTilobisaTvis sakmaris safuZ-
vels ar warmoadgens mxolod garigebiT gansazRvrul Ses-
rulebasa da am SesrulebisaTvis gaTvaliswinebul anazRau-
rebas Soris aSkara Seusabamobis Sesaxeb garemoeba, amasTan
erTad, garigebis baTilad misaCnevad, aucilebelia, rom me-
ore winapirobac iyos saxeze, kerZod, garigeba dadebuli un-
da iyos mxolod imis wyalobiT, rom xelSekrulebis erT-er-
Tma mxarem borotad gamoiyena Tavisi sabazro Zalaufleba
an isargebla kontrahentis mZime mdgomareobiT an gulub-
ryvilobiT.

44.4. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
araTu ar unda gamijnos ssk-is 54-e da 55-e muxlebi, aramed,
unda gamoikvlios garigebis dadebis droisaTvis moqmedi
normiT _ 55-e muxliT dadgenili winapirobebi, romlebic, ro-
gorc ukve aRiniSna, kumulatiuria da garigebis baTilad cno-
bisaTvis araa sakmarisi martooden garigebiT gansazRvrul
Sesrulebasa da am SesrulebisaTvis miRebul anazRaurebas
Soris aSkara Seusabamoba. ssk-is 55-e muxliT dadgenili wi-
napirobebis kvlevisas, saapelacio sasamarTlom orive wina-
piroba unda Seamowmos detalurad, anu dasadgenia anazRau-
rebis aSkara Seusabamoba da is garemoeba, rom 2011 wlis 7 Te-
bervlis xelSekruleba daido mxolod imis wyalobiT, rom
mopasuxem isargebla sakuTari sabazro ZalauflebiT an mo-
sarCelis gulubryvilobiT, gamoucdelobiT, misi mZime mdgo-
mareobiT.

44.5. aRniSnul sakiTxze germaniis samoqalaqo kodeqsis
138-e paragrafis _ `amoraluri garigeba; mevaxSeoba~ (ix. ger-
maniis samoqalaqo kodeqis komentari, ian kropholeri, 2014
w.) pirveli nawili zogadad gansazRvravs, rom baTilia gari-
geba, romelic zneobriv normebs arRvevs, xolo meore nawi-
li, zneobrivi normebis sawinaaRmdego darRvevis ganmarte-
bas moicavs, ra drosac gaTvaliswinebuli unda iqnes xel-
Sekrulebis motivi da mizani. germanuli kodeqsi subieqtur
mxares aniWebs gansakuTrebul mniSvnelobas, kerZod, zne-
obrivi normebis winaaRmdegobis gamomwvevi aucilebeli ga-
remoebebis Sesaxeb codnas da komentari uTiTebs, rom zne-
obrivi normebis darRveva mimarTulia sazogadoebis an mesa-
me pirebis winaaRmdeg, subieqturi elementi unda arsebob-
des orive mxarisaTvis, xolo Tu is mimarTulia garigebis me-
ore mxaris winaaRmdeg, maSin sakmarisia zneobrivi normebis
calmxrivi darRveva. ssk-is 55-e muxlis orive winapirobis
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kumulatiurad gamokvleva da Sesatyvisi daskvnebis gamotana
saapelacio sasamarTlos mier, mniSvnelovania swored amo-
raluri garigebis samarTlebrivi bunebisaTvis damaxasiaTe-
beli subieqturi elementis dasadgenad. gansaxilvel Sem-
TxvevaSi martooden nasyidobis fasis araadeqvaturoba, dis-
proporcia, subieqturi elementis _ mxarem isargebla saku-
Tari sabazro ZalauflebiT an mosarCelis gulubryvilobiT,
gamoucdelobiT, misi mZime mdgomareobiT _ dadgenis gare-
Se, ar aris sakmarisi da samarTlebrivad dasabuTebuli.

44.6. sakasacio sasamarTlo yuradRebas amaxvilebs imaze,
rom saapelacio sasamarTlom, 2011 wlis 7 Tebervlis sadavo
garigebis kanonierebis Semowmebisas unda gamoiyenos gari-
gebis dadebis droisaTvis moqmedi samoqalaqo kodeqsis 55-
e muxlis redaqcia, vinaidan gansaxilveli dava exeba mxare-
ebs Soris, garigebis dadebis dros mxareTa mier gamovleni-
li nebis namdvilobas. ssk-is 55-e muxlis gamoyenebis Taoba-
ze uzenaesi sasamarTlo Tavis erT-erT gadawyvetilebaSi
uTiTebs: `sakasacio palata kasatoris verc im pozicias gai-
ziarebs, romlis Tanaxmadac, normis gamoyenebas gamoricxavs
2012 wlis 8 maiss ganxorcielebuli sakanonmdeblo cvlile-
bebi, romliTac axleburad Camoyalibda 55-e muxli. palatis
daskvna am SemTxvevaSi emyareba samoqalaqo kodeqsis me-6
muxlis regulacias, romliTac dadgenilia, rom normatiul
aqtebs ara aqvT ukuqceviTi Zala, garda im SemTxvevebisa, ro-
ca es pirdapir aris kanoniT gaTvaliswinebuli. Sesabamisad,
is garemoeba, rom axali norma aRar iTvaliswinebs garigebis
baTilobas im SemTxvevisaTvis, rodesac garigebiT gansaz-
Rvrul Sesrulebasa da am SesrulebisaTvis gaTvaliswinebul
anazRaurebas Soris aSkara Seusabamobaa da garigeba daido
mxolod imis wyalobiT, rom xelSekrulebis erT-erTma mxa-
rem isargebla xelSekrulebis meore mxaris mZime mdgomare-
obiT an gamoucdelobiT, ver iqneba sarCelis dakmayofile-
baze uaris Tqmis safuZveli~ _ ix. susg #as-880-838-2013,
09.06.2014w.

44.7. sakasacio sasamarTlo aRniSnavs, rom saapelacio sa-
samarTlos mier moxmobili sxva qveynebis gamocdilebac (ix.
am ganCinebis 43.1 punqti), sadac saubaria, mxareTa Soris sa-
xelSekrulebo samarTlianobis uzrunvelsayofad, xelSek-
rulebis SedarebiT susti mxaris dacvaze meore mxaris Zal-
momreobisagan, swored subieqtur elementze miuTiTebs,
radgan gansaxilvel SemTxvevaSi, mosarCelis saqmiani gamoc-
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dilebis gaTvaliswinebiT, unda Semowmdes ssk-is 55-e mux-
liT dadgenili orive winapirobis arseboba. amdenad, saxe-
zea sssk-is 393-e muxlis me-2 punqtis `a~ da `b~ qvepunqtebiT
mopasuxis (meore kasatori) sakasacio saCivris nawilobriv
dakmayofilebis safuZveli.

44.8. saapelacio sasamarTlom 2011 wlis 7 Tebervals mxa-
reTa Soris xelmowerili wilis daTmobis xelSekrulebis, ssk-
is 55-e muxlis safuZvelze, ori kumulatiuri winapirobis
Semowmebis Semdeg, unda gamoikvlios dasaxelebuli garige-
biT, ssk-is 198-e Tanaxmad, ks-s, sawarmos 52,5%-is mflobel-
ma partniorma fizikurma pirma, sakuTari ufleba iseTsave
mdgomareobaSi gadasca, rogorc mis anu Zveli mflobelis
xelSi iyo, Tu raime SezRudva an daTqma gaakeTes mxareebma.
sakasacio sasamarTloSi, 2016 wlis 22 aprils gamarTul sxdo-
maze, pirvelma kasatorma aRniSna, rom 07.02.2011w. garigebiT,
mosarCelem daitova 2011 wlis 1 Tebervlamde kuTvnili di-
videndis miRebis ufleba, xolo meore kasatoris ganmarte-
biT, wilis SemZenma ks-m srulad miiRo yvela ufleba wilis
nasyidobis xelSekrulebiT, Tumca, garigebiT neba darTo mo-
sarCeles, mieRo 1 601 021, 40 lari, rac realurad wilis nas-
yidobis fasia. aRniSnuli sakiTxze gasaCivrebuli ganCine-
bis faqtobriv dasabuTebaSi garkveuli msjeloba asaxulia
(ix. gasaCivrebuli ganCinebis 4.2.3 da 4.3.4 qvepunqtebi _ t. 4,
s.f. 362), Tumca, faqtobriv nawilSi sasamarTlos daskvna mar-
tooden im garemoebas emyareba, rom mosarCeles, wilis gas-
xvisebasTan erTad, hqonda dividendis miRebis gasxvisebis
uflebac, magram misi Rirebulebac SesabamisobaSi unda yo-
filiyo am uflebis RirebulebasTan, rasac mocemul SemTxve-
vaSi adgili ar hqonia. imis gaTvaliswinebiT, rom saapelacio
sasamarTlos msjeloba da daskvnebi gayiduli wilis Rire-
bulebis araadeqvaturobas, mis realur RirebulebasTan
disproporciulobas eyrdnoba, rac saqmeze araswori samar-
Tlebrivi Sefasebisa da daskvnis gamotanis safuZveli gax-
da, ssk-is 198-e da 199-e muxlebis mixedviT, damatebiT unda
iqnes gamokvleuli da samarTlebrivad Sefasdes wilis daT-
mobis garigebis Sinaarsi.

44.9. aRniSnuli sakiTxis samarTlebrivi Sefasebis Sedege-
bis Semdeg, gamosakvlevi iqneba am ganCinebis me-8 da me-9 pun-
qtSi miTiTebuli ijaris xelSekrulebebis baTilobis sakiT-
xi. sakasacio sasamarTlo yuradRebas amaxvilebs gasaCivre-
buli ganCinebis faqtobrivi dasabuTebis 4.4 qvepunqtze, sa-
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dac sasamarTlo msjelobs, rom 2011 wlis 17 da 18 martis sai-
jaro xelSekrulebebiT, axlad Seqmnil meore sawarmos gada-
eca yvela is saSualebebi, saidanac pirveli sawarmo iRebda
Semosavals. metad sayuradReboa is garemoeba, rom pirveli
sawarmos partniorebi da maTi wilebi ar Secvlila meore sa-
warmoSi, mxolod mosarCeles Caenacvla ks, Sesabamisad, sazo-
gadoebas Camoaciles Semosavlis is wyaroebi, romlebic sazo-
gadoebas uqmnida did mogebas. samewarmeo TvalsazrisiT, su-
liad gaugebaria am moqmedebaTa ganxorcielebis mizanSewo-
niloba da axsna, savaraudod, mosarCelis kompaniasTan kavSi-
ris Tavidan acilebis mcdelobaSi SeiZleba moiZebnos. sakasa-
cio sasamarTlo aRniSnavs, rom gasaCivrebuli ganCinebis sa-
varaudo daskvna ar emyareba konkretul faqtebsa da garemo-
ebebs, amasTan, ewinaaRmdegeba saapelacio sasamarTlos mier
saqmeze gamotanil daskvnas, rom sadavo garigebebi dadebu-
lia ara iZulebiT, aramed, amoraluria wilis nasyidobis xel-
Sekrulebis araadeqvaturobis gamo. saapelacio sasamarTlos
varaudi, rom SesaZloa sakiTxi exebodes mosarCelis kompani-
asTan kavSiris Tavidan acilebis mcdelobas, moiTxovs, swo-
red im subiqturi elementis kvlevas, romelic sadavo gari-
gebis gaformebis dros _ 2011 wlis 7 Tebervals, ssk-is 55-e
muxliTaa gaTvaliswinebuli; sasamarTlos msjeloba da das-
kvna ar SeiZleba bundovani iyos da mravalgvari interpreta-
ciis SesaZleblobas warmoSobdes. vin da ratom, ra saSuale-
biT cdilobda, mosarCelis sawarmosTan kavSiris aridebas,
gansaxilvel saqmeSi erT-erTi umniSvnelovanesi sakiTxia,
Tumca, gasaTvaliswinebelia, rom saqalaqo sasamarTlos ga-
dawyvetilebiT sarCelis daukmayofilebeli nawili mosarCe-
lem saapelacio wesiT gaasaCivra misi iZulebis safuZvliT, xo-
lo dakmayofilebuli moTxovnis nawili, dasabuTebulia ga-
rigebis amoralurobiT, rac aseve damatebiT gamokvlevasa da
samarTlebriv Sefasebas moiTxovs. amdenad, mosarCelis saka-
sacio saCivari nawilobriv unda dakmayofildes.

44.10. sakasacio sasamarTlo aRniSnavs, rom saijaro xel-
Sekrulebis baTilad cnoba, imTaviTve ver ayenebs mosarCe-
lisaTvis sasurvel samarTlebriv Sedegs, amdenad, saapela-
cio sasamarTlom unda gamoikvlios da Seafasos, ra iuridi-
ul Sedegs warmoSobs xelSekrulebis baTiloba. damatebiT
gamokvlevas saWiroebs saijaro xelSekrulebebis (ix. am gan-
Cinebis me-8 da me-9 punqtebi) baTilobis moTxovnis samar-
Tlebrivi safuZveli, Tuki mikuTvnebiTi sarCelis aRZvra iyo
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SesaZlebeli, maSin procesualurad unda Sefasdes, ramde-
nad iyo dasaSvebi aRiarebiTi sarCeli.

44.11. saqarTvelos uzenasi sasamarTlos didi palata aRi-
arebiTi sarCelis samarTlebriv bunebaze msjelobisas, gan-
martavs, rom `iuridiuli interesi aris is faqtobrivi da sa-
marTlebrivi Sedegi, romlis miRwevasac cdilobs mxare aRi-
arebiTi sarCelis dakmayofilebiT. aRiarebiTi sarCelis mi-
marT namdvili iuridiuli interesis ararseboba araTu sar-
Celis dakmayofilebaze uaris Tqmis, aramed sarCelis war-
moebaSi miRebaze uaris Tqmis safuZvelsac ki warmoadgens.
davis mimarT iuridiuli interesis arsebobis Semowmeba ga-
nekuTvneba samarTlis sakiTxs, Sesabamisad, vidre saqmis gan-
mxilveli sasamarTlo sarCelis safuZvlianobas Seamowmebs,
mniSvnelovania, Sefasdes, aqvs Tu ara mosarCeles namdvili
iuridiuli interesi davis mimarT da uzrunvelyofs Tu ara
mosarCelis moTxovna am interesis dakmayofilebas. aRiare-
biTi sarCelis SemTxvevaSi, iuridiuli interesis arseboba
ganpirobebulia ara zogadad mxaris interesiT, aramed mate-
rialur-samarTlebrivi danawesiT, romlis Sedegis realiza-
cia SesaZlebelia aRiarebiTi sarCelis aRZvriT. aRiarebiTi
sarCeli unda emsaxurebodes materialur-samarTlebrivi
normiT gansazRvruli uflebis dacvas. didi palata miuTi-
Tebs, rom sssk-is 180-e muxli adgens aRiarebiTi sarCelis
iuridiuli interesis ganmsazRvrel kriteriumebs, kerZod:
a) mosarCeles unda edavebodnen uflebaSi; b) davis arseboba
unda qmnides mosarCelis uflebis momavalSi darRvevis re-
alur saSiSroebas; g) aRiarebiTi sarCelis gadawyveta davis
gadawyvetis saukeTeso saSualeba unda iyos, kerZod, gadaw-
yvetilebis Sedegad srulad garkveuli Sedegi unda dgebo-
des mxarisaTvis, aRiarebiTi sarCelis dakmayofileba unda
qmnides im uflebisa Tu urTierTobis gansazRvrulobas, rac
mosarCelesa da mopasuxes Soris warmoSobili davis gamo ir-
Rveva. didi palata sssk-is 180-e muxlis ganmartebis Sede-
gad aRniSnavs, rom aRiarebiTi sarCelis dakmayofilebiT, mo-
sarCelem unda ganaxorcielos konkretuli ufleba da am uf-
lebis ganxorcieleba dakavSirebuli unda iyos uSualod aRi-
arebiTi sarCeliT moTxovnili uflebis aRiarebasTan. sxva
sakiTxia iuridiuli Sedegis arsebobis an ararsebobis dad-
genis survili. iuridiuli interesis arsebobis dadgenisaT-
vis upiratesad unda gairkves, gaumjobesdeba Tu ara mosar-
Celis samarTlebrivi mdgomareoba misi aRiarebiTi moTxov-
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nis dakmayofilebis SemTxvevaSi~ (susg didi palata, saqme #-
as-121-117-2016, 17.03.2016w.).

44.12. gansaxilvel SemTxvevaSi, martooden mosarCelis
survili, miaRwios sasurvel Sedegs, ar aris ganmtkicebuli
im faqtobrivi da samarTlebrivi winapirobebiT, romelic Se-
saZlebels gaxdis misi materialuri uflebis realizebas. am-
denad, saapelacio sasamarTlom, aseve, damatebiT unda ga-
moikvlios da Seafasos saijaro xelSekrulebebis baTilad
cnobis winapirobebi da misi Sedegebi, miT ufro, rom ssk-is
581-e muxliT, qiravnobis xelSekrulebis mimarT gamoiyene-
ba qiravnobis xelSekrulebis wesebi, Tu 581-e-606-e muxle-
biT sxva ram ar aris gansazRvruli, xolo 572-e muxliT dad-
genilia uflebamonacvleoba gaqiravebuli nivTis gasxvise-
bisas. sakasacio sasamarTlo yuradRebas amaxvilebs, rom `sa-
erTo sasamarTloebma yuradReba unda gaamaxvilon aRZru-
li sarCelisadmi mosarCelis iuridiul interesze, aseve im
sakiTxze, Tuki aRiarebiTi sarCelis nacvlad SesaZlebelia
mikuTvnebiTi moTxovnis wayeneba mopasuxisadmi, rac imav-
droulad gadawyvetilebis aRsrulebaunarianobis sakiTxsac
ukavSirdeba, radgan gadawyvetilebis aRsruleba mxarisaT-
vis garantirebuli samarTliani sasamarTlos ganuyofeli na-
wilia (Apostol v. Georgia; §37; aseve ix. Hornsby v.Greece, 40), nebis-
mieri sasamarTlos mier gamotanili gadawyvetilebis aRsru-
leba `sasamarTlo procesis~ ganuyofel nawilad unda gani-
xilebodes adamianis uflebaTa evropuli konvenciis me-6
muxlis miznebidan gamomdinare (IZA Ltd and Makrakhidze v.
Georgia, §42; sxva precedentTa Soris ix.Burdov v. Russia, §34;
Hornsby v. Greece, §40)~ _ ix. susg #as-1187-1117-2015, 20.05.2016w.

44.13. winamdebare ganCinebis 34-e punqtSi asaxulia saape-
lacio sasamarTlos daskvna, ssk-is 976-e da 983-e muxlebze
dayrdnobiT (ix. gasaCivrebuli gaCineba), Tumca, sakasacio
sasamarTlos miTiTeba dasaxelebuli normebis gamoyenebiT
ganviTarebuli msjelobisa da gamotanili daskvnebis xela-
xal Sefasebasac exeba, kerZod, saapelacio sasamarTlom ar
unda gamoiyenos samoqalaqo kodeqsis, usafuZvlo gamdid-
rebis Tavis, Sesrulebisa da Seusruleblobis kondiqciebi
erToblivad. dasaxelebuli normebi araTavsebadia, radgan
976-e muxli Sesrulebis kondiqcias exeba, xolo 983-e Seus-
ruleblobis _ xelyofis kondiqcias. 976-e muxlis pirveli
nawilis ̀ a~ qvepunqtiT, garigebis baTilad cnobis samarTleb-
rivi Sedegi ukavSirdeba garigebis dadebamde arsebul viTa-
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rebaSi dabrunebas, anu pirvandeli mdgomareobis aRdgenas,
rac arara garigebiT miiRes mxareebma, unda daubrunon er-
TmaneTs. ssk-is 983-e muxliT ki, romelic xelyofis kondiq-
ciis momwesrigebel normas ganekuTvneba, usafuZvlo gam-
didrebis moTxovnidan gamomdinare moTxovna warmoiSoba
sxvis samarTlebriv sivrceSi unebarTvo CareviTa da amiT qo-
nebrivi sargeblis miRebiT; Sesrulebis kondiqcia aris da-
mateba saxelSekrulebo samarTlisaTvis, xelyofis kondiq-
cia aris damateba deliqturi samarTlisaTvis.

44.14. `sakasacio palata ganmartavs, rom samoqalaqo samar-
TalwarmoebaSi damkvidrebuli SejibrebiTobis principi, pir-
vel rigSi gulisxmobs mxareTa mier faqtebis miTiTebis srul
avtonomias, rac Seexeba maT damtkicebas, es is etapia, rodesac
mxarem miuTiTa sasarCelo moTxovnis safuZvlad arsebuli ma-
terialur-samarTlebrivi normis yvela elementis Sesaxeb da
saqme mtkicebis saganSi Semavali faqtebis arseboba-ararsebo-
bis dadgenas exeba, rasTanac organuladaa dakavSirebuli mxa-
reTa Soris mtkicebis tvirTis obieqturi da samarTliani gana-
wilebis urTulesi amocanis gadawyveta. zogadi wesis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebze-
dac igi amyarebs Tavis moTxovnebsa da Sesagebels (sssk-is 102.1
muxli)~ _ ix. susg as-880-838-2013, 09.06.2014w.

gansaxilvel SemTxvevaSi, mosarCeles ekisreba rogorc
faqtebis miTiTebis, ise maTi damtkicebis tvirTi. kerZod,
mosarCelem unda miuTiTos da sarwmunod daamtkicos, rom
garigebiT gansazRvrul Sesrulebasa da am SesrulebisaTvis
gaTvaliswinebul anazRaurebas Soris aSkara Seusabamobaa;
mosarCele imyofeboda mZime mdgomareobaSi; garigebis meo-
re mxarem isargebla mosarCelis mZime mdgomareobiT (gari-
gebis mxares SesTavaza aSkarad arasamarTliani pirobebi); mo-
sarCelis mZime mdgomareoba gaxda garigebis dadebis mizezi,
rac Cveulebriv SemTxvevaSi ar daideboda.

45. sssk-is 412-e muxlis safuZvelze, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxil-
velad abrunebs saapelacio sasamarTloSi, amave normis pir-
veli nawilis `b~ qvepuqtis safuZvelze, gadawyvetilebis ara-
sakmarisi iuridiuli dasabuTebulobis gamo, winamdebare gan-
Cinebis 41.1-41.14 qvepunqtebSi miTiTebuli faqtebis gamok-
vlevis nawilSi, radgan sakasacio sasamarTlo moklebulia
SesaZleblobas, Tavad daadginos axali faqtebi da gamoita-
nos Sesabamisi daskvnebi; modave mxareTa Soris warmoSobili
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samarTlebrivi urTierTobis marTebul Sefasebas arsebiTi
mniSvneloba aqvs saqmeze saboloo gadawyvetilebis misaRe-
bad, rac, sakasacio saCivrebis nawilobriv dakmayofilebis
safuZvelia.

46. kasatorebs saxelmwifo baJi gadaxdili aqvT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT, 408-e muxlis
pirveli da meore nawilebiT da

d a a d g i n a:

1. T. n-is sakasacio saCivari dakmayofildes nawilobriv;
2. Sps `m-is~, Sps `m-isa~ da ks `s-is~ sakasacio saCivari dak-

mayofildes nawilobriv;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 2 oqtombris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

4. kasatorebs saxelmwifo baJi gadaxdili aqvT;
5. ganCineba sabolooa da ar saCivrdeba.
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dauSvebeli mtkicebuleba

gadawyvetileba
saqarTvelos saxeliT

#as-1018-979-2016 21 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: miuRebeli Semosavlis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `a-ma~ (SemdgomSi _ mosarCele, apelanti, mowinaaR-

mdege mxare an dazaralebuli) sarCeli aRZra sasamarTloSi
Sps `j-is~ (SemdgomSi _ mopasuxe, kasatori an valdebuli pi-
ri) mimarT zianis (miuRebeli Semosavali) anazRaurebis miz-
niT mopasuxisaTvis 1 058 816,34 laris dakisrebis moTxov-
niT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2002
wlis 2 aprils mxareTa Soris gaformda xelSekruleba, rom-
lis safuZvelzec, mosarCeles mopasuxis kompaniaSi unda Se-
eqmna kvebis bloki, am mizniT man SeiZina da ganaTavsa inven-
tari mopasuxis teriatoriaze. momsaxurebis yovelTviuri
Rirebuleba Seadgenda 14 553 lars, xolo, dRg-s CaTvliT _
17 172,54 lars. xelSekrulebis vadis gasvlis Semdgom _ 2005
wlis 31 dekembers mopasuxem mosarCeles ar daubruna inven-
tari, rac sabolood sasamarTlos msjelobis sagani gaxda da
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2010 wlis 26 Tebervlis kanonier ZalaSi Sesuli gadaw-
yvetilebiT mopasuxes mosarCelis sasargeblod daekisra
kvebis blokis mowyobisaTvis SeZenili inventaris, danadga-
rebisa da mowyobilobebis dabruneba an maTi Rirebulebis
anazRaureba. am gadawyvetilebis safuZvelze, 2011 wlis 21
Tebervals mopasuxem mosarCeles Cauricxa kuTvnili qone-
bis Rirebulebis Sesabamisi Tanxa, Tumca, aunazRaurebelia
is ziani _ miuRebeli Semosavali, romelsac mosarCele mii-
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Rebda 2006 wlis 1 ianvridan 2011 wlis 21 Tebervlamde. ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2012 wlis 8 agvistos daskvniT, mopasuxis qme-
debiT miyenebuli ziani 1 058 816,34 lars Seadgens.

2. mopasuxis pozicia:
moTxovnis gamomricxavi/ganxorcielebis Semaferxebeli

SesagebliT mopasuxem sarCeli ar cno da mis dakmayofileba-
ze uaris Tqma im safuZvliT moiTxova, rom mosarCeles ar
warudgenia mtkicebuleba, romelic zianis anazRaurebis wi-
napirobebis arsebobas daadasturebda. saqmeSi warmodege-
nili eqspertis daskvna dausabuTebelia da gaurkvevelia, ra
kriteriumiT daadgina eqspertma daskvnaSi miTiTebuli ode-
nobiT Semosavlis miRebis SesaZlebloba. samoqalaqo kodeq-
sis 411-e muxlis miznebisaTvis mosarCeles ekisreba imgvari
mtkicebulebis wardgena, romelic myarad daadasturebs Se-
mosavlis miRebis SesaZleblobas, rac mas mopasuxis marTlsa-
winaaRmdego qmedebis Sedegad ar miuRia, garda amisa, Tavad
sarCelSi aRniSnavs mxare, rom uflebis darRvevis Taobaze
2006 wlis ianvarSi Seityo, sarCeli ki _ 2016 welsaa aRZruli,
rac moTxovnis xandazmulobaze metyvelebs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 19 aprilis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli gadawyvetilebis/ganCinebis sarezo-
lucio nawili:

5.1. mocemuli saqme ganxilul iqna zemdgomi sasamarTlo-
ebis mier. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis winaswari (Sualeduri) gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda da dadginda Tan-
xis dakisrebis faqtobrivi safuZvlis arseboba, rac saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 17 aprilis ganCinebiT ar iqna gaziarebuli, ker-
Zod, sakasacio sasamarTlom gaauqma saapelacio sasamarTlos
winaswari (Sualeduri) gadawyvetileba da saqme xelaxla gan-
saxilvelad daubruna imave sasamarTlos.
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5.2. saqmis xelaxla ganxilvisas Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatam 2015 wlis 5 oqtombris
ganCinebiT daniSna eqspertiza, xolo, 2016 wlis 7 ivlisis sa-
oqmo ganCinebiT ar gaiziara apelantis mowinaaRmdege mxaris
Suamdgomloba eqspertizis daskvnis, rogorc kanonis dar-
RveviT mopovebuli mtkicebulebis saqmidan amoricxvis Ta-
obaze, 2016 wlis 15 seqtembris gadawyvetilebiT ki, saapela-
cio saCivari nawilobriv dakmayofilda, gasaCivrebuli ga-
dawyvetilebis SecvliT miRebul iqna axali gadawyvetile-
ba, romliTac sarCeli nawilobriv dakmayofilda, mopasuxes
mosarCelis sasargeblod miuRebeli Semosavlis saxiT dae-
kisra 2 387 laris gadaxda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra mopasuxem, moiTxova misi, aseve, eqspertizis das-
kvnis dauSvebel mtkicebulebad miCnevaze uaris Tqmisa da
saqmis masalebidan amoricxvaze uaris Tqmis Sesaxeb ganCine-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakmayofi-
lebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi safuZvliania da unda
dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebis faqtobrivi da samarTleb-
rivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis pirveli
nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZnebodes
mxolod imas, rom gadawyvetileba kanonis darRveviTaa ga-
motanili. normis me-2 nawilis gvTavazobs im SemTxvevaTa Ca-
monaTvals, Tu ra ganixileba samarTlis normis darRvevad,
maT Sorisaa sasamarTlos mier moTxovnis damfuZnebeli nor-
mis araswori ganmarteba. amave muxlis me-3 nawilis ZaliT ki,
saproceso samarTlis normebis darRveva mxolod maSin Se-
iZleba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am
darRvevis Sedegad saqmeze araswori gadawyvetileba iqna ga-
motanili. garda zemoxsenebulisa, saproceso samarTali ic-
nobs gadawyvetilebis gauqmebis absolutur safuZvlebs, ro-
melTa Sorisacaa SemTxveva, rodesac gadawyvetileba iuri-
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diulad ar aris sakmarisad dasabuTebuli (ix. sssk-is 394-e
muxlis `e~ qvepunqti.

1.2. gansaxilveli davis sagans mopasuxis marTlsawinaaR-
mdego qmedebiT gamowveuli zianis anazRaureba warmoadgens,
kerZod, mosarCele moiTxovs mopasuxisaTvis im miuRebeli
Semosavlis anazRaurebis valdebulebis dakisrebas, rome-
lic man ganicada, radganac mopasuxem droulad ar daubruna
uflebis mqone pirs is inventari, romelic ekuTvnoda mas,
iyenebda samewarmeo saqmianobis gansaxorcieleblad da sa-
xelSekrulebo urTierTobis amowurvis Semdgom samarTleb-
rivi safuZvlis gareSe flobda valdebuli piri. gasaCivre-
buli gadawyvetilebiT saapelacio palatam daadgina, rom
valdebuli piris kanonsawinaaRmdego qmedebis Sedegad uf-
lebis mqone pirs miadga qonebrivi ziani, rac Semosavlis mi-
Rebis SeuZleblobaSi gamoixata. es faqti sasamarTlom daam-
yara sakuTari iniciativiT Catarebul saeqsperto kvlevas
da mopasuxis Sedavebis gaTvaliswinebiT, vinaidan moTxovna
nawilobriv iyo xandazmuli, sarCeli mxolod araxandazmu-
li moTxovnis nawilSi daakmayofila.

1.3. kasatori ar eTanxmeba gasaCivrebuli gadawyvetile-
bis Sefasebebsa da daskvnebs imis Taobaze, rom samoqalaqo
kodeqsis 411-e muxlis miznebisaTvis uflebis mqone pirma
sarwmuno mtkicebulebebis wardgeniT daZlia masze dakis-
rebuli mtkicebis tvirTi, rac sarCelis Tundac nawilobriv
dakmayofilebas gamoiwvevda da miiCnevs, rom arsebuli faq-
tobrivi viTarebis gaTvaliswinebiT, sasamarTlom arasworad
ganmarta damfuZnebeli normis Semadgeneli elementebis ar-
seboba. garda amisa, kasatori pretenzias acxadebs sasamar-
Tlos mxridan samoqalaqo saproceso kodeqsis fundamentu-
ri principebis darRveviT mtkicebulebaTa mopovebisa da am
gziT garantirebuli samarTliani sasamarTlos uflebis dar-
Rvevis TvalsazrisiT.

1.4. vidre sakasacio sasamarTlo kasatoris im pretenzie-
bis safuZvlianobas Seamowmebs, romlebic davis materialur-
samarTlebriv mxares Seexeba, mizanSewonilad miiCnevs, ga-
moikvlios saapelacio sasamarTlos mxridan saproceso sa-
marTlis normebis gamoyenebis marTlozmiereba. am Tvalsaz-
risiT, kasatori sadavod xdis Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2016 wlis 7 ivlisis saoq-
mo ganCinebas, romliTac misi Suamdgomloba sasamarTlos ini-
ciativiT Catarebuli eqspertizis daskvnis dauSvebel mtki-
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cebulebad miCnevisa da saqmidan amoricxvis Taobaze ar dak-
mayofilda.

1.4.1. samoqalaqo saproceso kodeqsis 404-e muxlis pirve-
li da me-2 nawilebis Tanaxmad, sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasa-
cio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos
saproceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa. sakasacio sasamar-
Tlos ganxilvis sagani SeiZleba iyos agreTve sasamarTlos
is ganCinebebi, romlebic win uswrebs sasamarTlos saboloo
gadawyvetilebas, imisgan damoukideblad, dasaSvebia Tu ara
maT mimarT kerZo saCivris Setana. gansaxilveli normebidan
gamomdinare, saproceso samarTlis normaTa darRvevis kvle-
vis uflebamosileba sakasacio sasamarTlos sakuTari inici-
ativiT ar gaaCnia, aramed, es dasaSvebia mxolod kasatoris
pretenziis arsebobis pirobebSi, amasTanave, amgvari Sedave-
bisas sakasacio palata uflebamosilia imsjelos qvemdgom
sasamarTloTa im Sualeduri ganCinebebis kanonierebaze,
romlebic damoukidebel gasaCivrebas ar eqvemdebareba.

1.4.2. gansaxilvel SemTxvevaSi, saapelacio palatam, sakasa-
cio samarTlos mier saqmis xelaxla gansaxilvelad dabrune-
bis Semdgom, 2015 wlis 5 oqtombris ganCinebiT, sakuTari inici-
ativiT daniSna eqspertiza Semdegi sakiTxebis dasadgenad:

a) mxareTa Soris sadavo nivTebis gaqiravebiT ra Semosa-
vals miiRebda apelanti 2006 wlis 1 ianvridan 2011 wlis 21
Tebervlamde im dros bazarze arsebuli fasebis gaTvalis-
winebiT;

b) iyo Tu ara SesaZlebeli, sadavo nivTebis komerciuli
mizniT eqspluatacia 2002 wlis 2 aprilidan 2011 wlis 21 Te-
bervlamde;

g) ra mogebas iRebda apelanti mas da mopasuxes Soris 2002
wlis 2 aprils gaformebuli xelSekrulebis farglebSi 2002
wlis 2 aprilidan 2005 wlis 31 dekembramde kvebiTi momsaxu-
rebis sadavo inventaris gamoyenebiT;

d) ra mogebas miiRebda mosarCele sadavo inventaris ga-
moyenebiT msgavsi kvebiTi momsaxurebis gawevis Sedegad 2006
wlis 6 ianvridan 2011 wlis 21 Tebervlamde bazarze arsebu-
li fasebis gaTvaliswinebiT.

1.4.3. eqspertizis daskvnis Tanaxmad:
a) 2006 wlis 1 ianvridan 2011 wlis 1 Tebervlamde mosarCe-

le moZravi nivTebis gaqiravebiT miiRebda 9 677 lars Semo-
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savlis saxiT;
b) inventaris marTebulad eqspluataciis SemTxvevaSi, Se-

saZlebelia komerciuli mizniT eqspluatacia 2002 wlis 2 ap-
rilidan 2011 wlis 21 Tebervlamde;

g) sadavo inventaris gamoyenebiT uflebis mqone piri
msgavsi kvebiTi momsaxurebis gawevis Sedegad 2006 wlis 6 ian-
vridan 2011 wlis 21 Tebervlamde, bazarze arsebuli fasebis
gaTvaliswinebiT, mogebis saxiT miiRebda 407 031,24 lars
(dRg-s gareSe);

d) masalebis Sesabamisad, SeuZlebelia dadgindes, Tu ra
mogebas iRebda apelanti kasatorTan 2002 wlis 2 aprils ga-
formebuli xelSekrulebis farglebSi 2002 wlis 2 aprili-
dan 2005 wlis 31 dekembramde kvebiTi momsaxurebidan sada-
vo obieqtis gamoyenebiT.

1.4.4. sakasacio palata ganmartavs, rom demokratiuli
weswyobilebis umTavres amocanas marTlmsajulebis mxare-
Ta Tanasworobis sawyisze ganxorcieleba warmoadgens, rac
samarTalSi samarTliani sasamarTlos koncefciiTaa dam-
kvidrebuli da igi garantirebulia ara erTi Sidasaxelmwi-
foebrivi Tu saerTaSoriso samarTlebrivi aqtiT. saqarTve-
los konstituciis 42-e muxliT aRiarebulia ra sasamarTlo
wesiT uflebis dacvis sayovelTao principi, misi konkretu-
li realzacia asaxulia saproceso kanonmdeblobaSi. samoqa-
laqo saproceso kodeqsis me-4 (1) muxli adgens samarTal-
warmoebis iseT fundamentur princips, rogoricaa Sejibre-
biToba da gansazRvravs, rom samarTalwarmoeba mimdinare-
obs SejibrebiTobis safuZvelze. mxareebi sargebloben Ta-
nabari uflebebiTa da SesaZleblobebiT, daasabuTon Tavi-
anTi moTxovnebi, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebebi.
mxareebi TviTonve gansazRvraven, Tu romeli faqtebi unda
daedos safuZvlad maT moTxovnebs an romeli mtkicebule-
bebiT unda iqnes dadasturebuli es faqtebi. am wesisagan ga-
monaklisi (normis me-2 nawili) gamarTlebulia, Tu es Sesaba-
misi saproceso moqmedebis maregulirebeli normiTaa gaT-
valiswinebuli, aseve, mxareTa Tanasworobis sayovelTao uf-
lebis dacvis mizans emsaxureba. SejibrebiToba, rogorc sa-
marTliani sasamarTlos qvakuTxedi, araerT saproceso nor-
maSia gadmocemuli da igi, bunebrivia, maT Soris mtkicebis
tvirTze axdens gavlenas. samoqalaqo saproceso kodeqsis
102-e muxlis pirveli nawiliT aRiarebulia ra faqtze mimTi-
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Tebuli mxaris valdebuleba, waradginos am faqtis damadas-
turebeli gankuTvnadi mtkicebulebebi, sasamarTlo ar aris
uflebamosili CaerTos am procesSi, rameTu aqsiomaturia,
rom mtkicebulebebs sasamarTlos warudgenen mxareebi (ix.
sssk-is 83-e, aseve, 103-e muxli). rogorc zemoT aRiniSna, sa-
samarTlos aqtiuri roli am TvalsazrisiT gamonaklis Sem-
TxvevaSia dasaSvebi, magaliTad, rodesac mxare Tavad ver uz-
runvelyofs mtkicebulebis mopovebas da dasabuTebul Su-
amdgomlobas warudgens saqmis ganxmilvel Semadgenlobas
(sssk-is 103.2 muxli), aseve, saojaxo saqmeTa ganxilvisas daS-
vebuli inkvizicia (sssk-is 354.1 muxli) da sxva, amasTanave,
sagulisxmoa, rom am danawesebiT sargeblobisas ar unda iq-
nas darRveuli mxareTa Tanasworobis samarTliani balansi
(sssk-is me-5 muxli).

1.4.5. samoqalaqo saproceso kodeqsis 102-e muxlis me-2
nawili eqspertis daskvnas procesis miznebisaTvis dasaSveb
mtkicebulebaTa nusxas miakuTvnebs, Tumca, rogorc wesi, mi-
si mopoveba da mtkicebis saganSi Semavali faqtis dadastu-
reba, mxaris valdebulebaa. kanonmdebloba sasamarTlos ani-
Webs aseve eqspertizis daniSvnis uflebas saqmis ganxilvis
nebismier etapze, Tumca, es ufleba ar aris SeuzRudavi da
msgavsi saproceso moqmedeba amave kodeqsis 162-e muxlis pir-
veli nawilisa da 173-e muxlis moTxovnaTa ganuxrelad dac-
vis gziT unda Sesruldes, kerZod, im SemTxvevaSi, Tu:

a) saqmis ganxilvasTan dakavSirebul sakiTxze mosamar-
Tles ar gaaCnia specialuri codna da aRniSnuli sakiTxis gan-
martebas arsebiTi mniSvneloba aqvs saqmis gadawyvetisaT-
vis/mis gareSe gadawyvetilebis gamotana SeuZlebelia;

b) saqmeSi arsebuli eqspertis daskvna ar aris sruli an
gaurkvevelia da am daskvnis arseboba saqmeze WeSmaritebis
dadgenis umTavresi winapirobaa;

g) sasamarTlo ar eTanxmeba eqspertis daskvnas dausabu-
Teblobis motiviT, agreTve Tu ramdenime eqspertis daskvna
ewinaaRmdegeba erTmaneTs.

1.4.6. palata yuradRebas gaamaxvilebs im faqtze, rom mo-
sarCelem sarCels daurTo eqspertizis daskvna, sadac sau-
baria 2006 wlis 1 ianvridan 2011 wlis 21 Tebervlamde miuRe-
bel Semosavalze da kvlevis Sedegebs safuZvlad udevs mo-
sarCelis mier sadavo inventaris qiravnoba-ijariT gacemis
Sedegad misaRebi mogebis angariSi. am gamoangariSebas ar da-
eTanxma mopasuxe da SesagebliT sadavo gaxada zianis odeno-
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ba, xolo 2015 wlis 17 aprilis ganCinebiT sakasacio palatam
ar gaiziara eqspertizis xsenebuli daskvna da aRniSna, rom
mosarCelis mtkicebis saganSi Sedioda ara zogadad inventa-
ris eqspluataciiT (rogoricaa, maT Soris gaqiraveba), ara-
med, samewarmeo farglebis gaTvaliswinebiT qonebis gamoye-
nebis gziT Semosavlis miRebis dadastureba.

1.4.7. saapelacio palatam eqspertizis daniSvnis Sesaxeb
ganCinebiT gansazRvra ra kvlevis sagani, erT SemTxvevaSi,
zemdgomi sasamarTlos mier uaryofili faqtebis (ix. am gan-
Cinebis samotivacio nawilis 1.4.2. punqtis `a~-`b~ qvepunqte-
bi), xolo, meore SemTxvevaSi _ mosarCelis mtkicebis saganSi
Semavali garemoebebis damadasturebeli mtkicebulebis sa-
kuTari iniciativiT mopovebiT, daarRvia SejibrebiTobis
principi da am darRvevas Sedegad araswori gadawyvetile-
bis gamotana mohyva. Tavad mtkicebulebis iuridiul Zalas-
Tan mimarTebiT palata xelmZRvanelobs samoqalaqo sapro-
ceso kodeqsis 103-e muxlis me-3 nawiliT da miiCnevs, rom
mas, rogorc saproceso wesebis darRveviT mopovebuls, iu-
ridiuli Zala ar gaaCnia.

1.4.8. amdenad, sakasacio palata srulad iziarebs kasato-
ris arguments imis Taobaze, rom eqspertizis daskvnis da-
uSvebel mtkicebulebad miCnevaze uaris TqmiT qvemdgomma
sasamarTlom uaryo adamianis uflebaTa da TavisuflebaTa
dacvis evropuli konvenciis me-6 muxliTa da evrosasamar-
Tlos precedentuli samarTliT garantirebuli `samarTli-
ani sasamarTlos~ principi.

1.5. rac Seexeba kasatoris argumentebs moTxovnis damfuZ-
nebeli normis ganmartebisa da mtkicebis saganSi Semavali
faqtebis arasworad dadgenis TvalsazrisiT, maTi safuZvli-
anobis Semowmebis mizniT, palata yuradRebas gaamaxvilebs
qvemdgomi sasamarTlos mier dadgenil, mxareTa Seudavebel
im faqtobriv garemoebebze, romelTac winamdebare gadaw-
yvetilebis mimarT samoqalaqo saproceso kodeqsis 407-e mux-
lis me-2 nawiliT gaTvaliswinebuli Zala gaaCniaT, kerZod:

1.5.1. 2002 wlis 2 aprils mxareTa Soris gaformda nardo-
bis xelSekruleba, romlis Tanaxmad, mosarCelem ikisra val-
debuleba Camoeyalibebina da emuSavebina mopasuxe sawarmo-
Si dasaqmebuli 100 pirisTvis kafeteria. kafeteriis mowyo-
ba unda ganxorcielebuliyo kasatoris kuTvnil teritori-
aze mosarCelis inventariTa (mowyobilobebiT) da xarjebiT.
am ukanasknelis valdebulebas warmoadgenda damkveTis Se-
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nobis gareT, sakuTar teritoriaze cxeli sakvebis momzade-
ba da hermetulad daculi TermosebiT kafeteriisTvis mi-
wodeba, xolo momsaxurebis safasuris gadaxda mopasuxes un-
da ewarmoebina sabanko gadaricxviT yoveli Tvis 15 ricxvSi
TiTo pirze 8 laris odenobiT, dRg-s CaTvliT. xelSekrule-
bis moqmedebis vadad ganisazRvra 2005 wlis 31 dekembramde
periodi. xelSekrulebis vadis gasvlis Semdeg mosarCeles
unda gadascemoda mis mier ganTavsebuli inventari;

1.5.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2010 wlis 26 Tebervlis kanonier ZalaSi Sesuli ga-
dawyvetilebiT dasturdeba, rom 2002 wlis 2 aprilis xel-
Sekrulebis safuZvelze kafeteriis mosawyobad Setanili in-
ventari xelSekrulebis vadis amowurvis Semdeg kasatoris
mowinaaRmdege mxares ar dabrunebia da mopasuxe axorcie-
lebda maT ukanono mflobelobas. aRniSnulis gaTvaliswi-
nebiT, mflobels daekisra kvebis blokis danadgarebis, in-
ventarisa da mowyobilobebis dabruneba an Sesabamisi safa-
suris gadaxda;

1.5.3. 2011 wlis 21 Tebervals, zemoaRniSnuli saasamarTlo
gadawyvetilebis safuZvelze, kasatorma mosarCeles Cauric-
xa sadavo qonebis Rirebuleba, Sesabamisad, valdebuli piri
2006 wlis 1 ianvridan 2011 wlis 21 Tebervlamde ukanonod
flobda uflebis mqone piris kuTvnil inventars (mowyobi-
lobebs). swored am qonebiT sargeblobis ukanono xelSeSlas
emyareba mosarCelis mtkiceba zianis (miuRebeli Semosava-
li) anazRaurebis Taobaze.

1.6. sakasacio palata srulad iziarebs am ganCinebis samo-
tivacio nawilis 1.5. punqtSi gadmocemul kasatoris Sedave-
bas da aRniSnavs, rom sasarCelo moTxovnis samarTlebriv sa-
fuZvels samoqalaqo kodeqsis 411-e muxli warmoadgens. Se-
sabamisad, unda Semowmdes am normis abstraqtuli Semadgen-
lobisa da sarCelSi gadmocemuli faqtebis safuZvlianoba
(sarCelis formaluri safuZvlianoba), dadebiT SemTxvevaSi
_ mopasuxis Sedavebis arsebiToba da mtkicebis stadia.

1.7. samoqalaqo kodeqsis 411-e muxlis Tanaxmad, ziani un-
da anazRaurdes aramxolod faqtobrivad damdgari qoneb-
rivi danaklisisTvis, aramed miuRebeli SemosavlisTvisac.
miuReblad iTvleba Semosavali, romelic ar miuRia pirs da
romelsac igi miiRebda, valdebuleba jerovnad rom Sesru-
lebuliyo. amdenad, kanonmdebeli dazaralebuls (kredi-
tors) uflebas aZlevs zianis anazRaureba moiTxovos ara mxo-
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lod faqtobrivad damdgari qonebrivi danaklisisaTvis, ara-
med im anacdeni sargeblisaTvis, romelsac dazaralebuli mi-
iRebda samoqalaqo brunvis normaluri ganviTarebis Sede-
gad. mTavari winapiroba mocemuli muxlis gamoyenebisaTvis
aris samarTlebrivi sikeTis xelyofa, rasac Sedegad mohyva
zianis dadgoma. sakasacio palata ganmartavs, rom zogadi
principis Tanaxmad, gansaxilveli kategoriis davaSi, mosar-
Celes ekisreba rogorc faqtebis miTiTebis, aseve maTi dam-
tkicebis tvirTi. Sesabamisad, mocemul SemTxvevaSi, mosar-
Celes unda mieTiTebina da daemtkicebina, rom mopasuxis qme-
deba iyo aramarTlzomieri, am qmedebam gamoiwvia ziani, mo-
pasuxis qmedebasa da damdgar zians Soris arsebobs mizezob-
rivi kavSiri, aseve is, Tu ras Seadgens zianis odenoba. amas-
Tan, vinaidan mosarCele iTxovs zianis anazRaurebas miuRe-
beli Semosavlis saxiT, mosarCeles imgvari mtkicebulebebi
unda waredgina, romelic Seqmnida obieqtur suraTs aseTi
Semosavlebis miRebasTan dakavSirebiT. sagulisxmoa, aseve,
Tavad `miuRebeli Semosavlis~ ganmarteba. sasamarTlo praq-
tikaSi damkvidrebuli mosazrebis Tanaxmad, es aris sarge-
beli, romelic SeiZleba damdgariyo samoqalaqo brunvis nor-
maluri ganviTarebis Sedegad. esaa anacduri mogeba, romlis
anazRaurebac mosarCelis gansakuTrebul komerciul inte-
resSi Sedis, vinaidan komerciul brunvaSi misi interesi Se-
mosavlis miRebiskenaa mimarTuli, Tumca Tavad mogeba ar gu-
lisxmobs erTobliv Semosavals, yovelgvari xarjebis gamoq-
viTvebis gareSe romelsac dazaralebuli obieqturad mii-
Rebda samoqalaqo brunvis normaluri ganviTarebis Sedegad.

1.8. marTalia, mosarCele miuTiTebs normis faqtobriv
elementebze, Tumca, rogorc araerTxel aRiniSna, mopasuxe
SesagebliT ar daeTanxma sadavo periodSi moTxovnili ode-
nobiT Semosavlis miRebis sakiTxs, ramac mosarCeles miTi-
Tebuli faqtis dadasturebis valdebuleba warmouSva. am
mxriv, rogorc zemoT iTqva, saqmeSi warmodgenilia 2012 wlis
8 agvistos daskvna, romelic sakasacio palatam, kvleviTi na-
wilis gaTvaliswinebiT, mtkicebis saganSi Semavali faqtisaT-
vis arasaTanadod (aragankuTvnadad) miiCnia, sxva dasaSvebi
mtkicebuleba ki, romelic mosarCelis samewarmeo urTier-
Tobis farglebSi (rasac winaswar ivaraudebda valdebuli pi-
ri) Semosavlis realurad miRebis SesaZleblobas daadastu-
rebda, gasaCivrebuli gadawyvetilebiTve dadginda, rom ar
aris warmodgenili. saapelacio sasamarTlos iniciativiT da-
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niSnuli eqspertizis kvlevaze sakasacio palata aRar SeCer-
deba gadawyvetilebaSi ganviTarebuli msjelobis gaTvalis-
winebiT, Sesabamisad, sasamarTlo askvnis, rom mosarCelem,
samoqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad,
ver daZlia miuRebeli Semosavlis saxiT zianis miyenebis faq-
tis mtkicebis tvirTi.

1.9. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mopasuxis marTlsawinaaRmdego qmedebis Sede-
gad zianis miyenebis faqtTan mimarTebiT kasatorma samoqa-
laqo saproceso kodeqsis 393-e-394-e muxlebiT gaTvaliswi-
nebuli dasabuTebuli Sedaveba warmoadgina, rac gasaCivre-
buli gadawyvetilebis gauqmebis safZvelia. amasTanave, rad-
ganac ar ikveTeba mtkicebulebaTa damatebiT gamokvlevis
an sxva saproceso samarTlis normaTa darRvevis gamo saqmis
qvemdgomi sasamarTlosaTvis dabrunebis winapirobebi, samo-
qalaqo saproceso kodeqsis 411-e muxlis Sesabamisad, pala-
ta uflebamosilia, Tavad miiRos gadawyvetileba: im piro-
bebSi, rodesac mosarCelem ver daadastura samoqalaqo ko-
deqsis 411-e muxliT gaTvaliswinebuli zianis faqti, sarCe-
lis dakmayofileba gamoricxulia.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. am muxlSi aR-
niSnuli wesebi Seexeba agreTve sasamarTlo xarjebis ganawi-
lebas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an sakasa-
cio sasamarTlo Secvlis gadawyvetilebas an gamoitans axal
gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

2.2. saqmis masalebiT dasturdeba, rom mopasuxem saxel-
mwifo biujetis sasargeblod saxelmwifo baJis saxiT gadai-
xada 300 lari. radganac sakasacio palatis winamdebare ga-
dawyvetilebiT sarCeli srulad ar dakmayofilda, am Tanxis
anazRuareba kasatoris sasargeblod unda daekisros mowi-
naaRmdege mxares.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 404-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps `j-is~ sakasacio saCivari dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 15 seqtembris gadawyvetileba
da miRebul iqnas axali gadawyvetileba.

3. Sps `a-is~ sarCeli Sps `j-is~ mimarT miuRebeli Semosav-
lis anazRaurebis Taobaze ar dakmayofildes.

4. Sps `j-is~ Suamdgomloba Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2016 wlis 7 ivlisis saoq-
mo ganCinebis gauqmebisa da mtkicebulebis amoricxvis Tao-
baze dakmayofildes.

5. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 7 ivlisis saoqmo ganCineba da
ssip l. samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2016 wlis 28 ianvris sasaqonlo, finansuri da
buRaltruli eqspertizis daskvna miCneul iqnas dauSvebel
mtkicebulebad.

6. Sps `a-s~ (s/k #...) Sps `j-is~ (s/k #...) sasargeblod daekis-
ros am ukanasknelis mier sakasacio saCivarze gadaxdili sa-
xelmwifo baJis _ 300 laris anazRaureba.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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mtkicebulebaTa Sefaseba

ganCineba
saqarTvelos saxeliT

#as-1245-1168-2015 20 maisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis safuZvlebi:
1.1. g. m-em (SemdgomSi _ mosarCele, apelanti, kasatori an

gamsesxebeli) sarCeli aRZra sasamarTloSi Sps ̀ k-is~ (Semdgom-
Si _ mopasuxe, mowinaaRmdege mxare an msesxebeli) mimarT da
2009 wlis 21 ianvris sesxis xelSekrulebidan gamomdinare, mo-
iTxova Ziri Tanxis _ 1 498 800,96 aSS dolaris, sargeblis _ 5
490 000 aSS dolarisa da pirgasamtexlos _ sarCelis aRZvri-
dan gadawyvetilebis aRsrulebamde yoveldRiurad 1 498,8 aSS
dolaris dakisreba (ix. dazustebuli moTxovna).

1.2. sarCeli emyareba Semdeg garemoebebs: 2009 wlis 21 ian-
vars mxareebs Soris daido sesxis xelSekruleba, romlis Ta-
naxmadac 12 Tvis vadiT mosarCelem mopasuxes asesxa 1 498
800,96 aSS dolari, wliuri sargebeli ganisazRvra 120,1%-iT.
sesxi unda dabrunebuliyo SeTanxmebuli grafikis Sesabami-
sad. araerTi gafrTxilebis miuxedavad msesxebelma xelSek-
rulebiT gaTvaliswinebuli pirobebi ar Seasrula _ ar gada-
ixada sargebeli da ar daabruna sesxis Ziri Tanxa, Sesabami-
sad, mas unda daekisros, rogorc Ziri Tanxis, ise gadauxde-
li sargeblis anazRaurebis valdebuleba ara mxolod xel-
Sekrulebis, aramed misi vadis gasvlis Semdegac Tanxis sru-
lad dabrunebamde. valdebulebis darRvevis gamo msesxe-
bels, mxareTa SeTanxmebis Sesabamisad, aseve unda daekis-
ros pirgasamtexlos gadaxda sarCelis Setanis dRidan ga-
dawyvetilebis aRsrulebamde (ix. sarCeli).

2. mopasuxis pozicia:
mopasuxem sarCeli ar cno da waradgina, rogorc moTxov-
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nis gamomricxavi, ise misi ganxorcielebis Semaferxebeli Se-
sagebeli. mopasuxis ganmartebiT, marTalia, sesxis werilo-
biTi xelSekruleba mxareTa Soris gaformda, Tumca msesxe-
bels xelSekrulebiT gaTvaliswinebuli Tanxa ar miuRia, gar-
da aRniSnulisa, sarCeli safuZvliani romc iyos, mainc ar iar-
sebebda misi dakmayofilebis winapirobebi, ramdenadac moT-
xovna xandazmulia (ix. Sesagebeli).

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 13 agvistos gadawyvetilebiT sarCeli ar
dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2015 wlis 13 oqtombris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mosarCelem, moiTxova misi gauqmeba da axali gadawyve-
tilebiT mopasuxisaTvis sesxis Ziri Tanxis _ 1 498 800 96 aSS
dolaris, sargeblis _ 5 490 000 aSS dolarisa da pirgasamtex-
los _ 1 596 222 aSS dolaris dakisreba (ix. sakasacio saCiva-
ri).

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 20 maisis ganCinebiT, samoqalaqo saproce-
so kodeqsis 92-e muxlis Sesabamisad, Sps `k-is~ uflebamo-
nacvled miCneul iqna Sps `s-i~.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
faqtobrivi da samarTlebrivi dasabuTeba:
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1.1. sakasacio sasamarTlos Sefasebis sagans sesxis xel-
Sekrulebidan gamomdinare valdebulebis Sesrulebis moT-
xovnis safuZvlianoba warmoadgens. rogorc pirveli instan-
ciis, ise saapelacio sasamarTlos daskvniT, sarCeli usafuZ-
vloa, radganac mosarCelem ver daadastura werilobiT ga-
formebuli sesxis xelSekrulebidan gamomdinare mopasuxi-
saTvis Tanxis realurad gadacemis faqti.

1.2. kasatori ar eTanxmeba saapelacio sasamarTlos Sefa-
sebebsa da daskvnebs da pretenzias gamoTqvams saqmeSi war-
modgenili mtkicebulebebis saproceso samarTlis normaTa
darRveviT gamokvlevis Taobaze, ris Sesabamisadac, saqmeze
araswori gadawyvetileba iqna miRebuli.

1.3. samoqalaqo saproceso kodeqsis 393-e muxlis pirveli
da me-3 nawilebis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis sa-
fuZveli, Tu am darRvevis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili. gansaxilveli norma adgens saka-
sacio pretenziis dasaSveboba-dasabuTebulobis standarts
da sakasacio sasamarTlos warmouSobs valdebulebas, saka-
sacio saCivris farglebSi Seamowmos kasatoris miTiTebaTa
safuZvlianoba (sssk-is 404.1 muxli). sakasacio ganacxadis sa-
fuZvlianobis Semowmebis mizniT, palata upirvelesad yu-
radRebas gaamaxvilebs sadavo urTierTobis iuridiul bu-
nebaze, gasaCivrebuli ganCinebis motivebsa da saqmeSi arse-
bul sadavo mtkicebulebebze:

1.4. gasaCivrebuli ganCinebiT dadgenilia da Sedavebis
ararsebobis gamo, saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, sakasacio palatisaTvis savaldebulo Zalis
mqonea Semdegi faqtobrivi garemoebebi:

1.4.1. 2009 wlis 21 ianvars mxareebma werilobiT gaaformes
sesxis xelSekruleba, romlis sagansac warmoadgenda gamses-
xeblis (mosarCele) mier, msesxeblisaTvis (mopasuxe), am xel-
Sekrulebis pirobebisa da moTxovnebis Sesabamisad, sasyid-
liani sesxis micema da msesxeblis mier nakisri valdebule-
bis Sesruleba;

1.4.2. xelSekrulebis me-2 muxlis Tanaxmad, sasyidliani
sesxis odenoba Seadgens 1 498 800,96 dolaris ekvivalent
lars; sesxis vada ganisazRvra 12 TviT; wliuri sargeblis
odenoba _ 120,1%-iT; vadagadacilebaze SeTanxmebulia pir-
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gasamtexloc _ Tu msesxebeli 14 sabanko dReze meti vadiT
daagvianebda da ar gadaixdida sesxis dafarvis grafikiT gaT-
valiswinebul vadebSi sesxis ZiriTad Tanxas da/an daricxul
procents, mas daekisreboda pirgasamtexlo ZiriTadi Tan-
xis vadagadacilebuli nawilis 0,05% yovel vadagadacile-
bul dReze.

1.4.3. xelSekrulebis 4.3. punqtis Tanaxmad, msesxebels uf-
leba gaaCnda, mieRo sesxi am xelSekrulebis Sesabamisad.

1.4.4. mopasuxem sadavod gaxada sesxis miRebis sakiTxi, Se-
sabamisad saxelSekrulebo urTierTobis warmoSobac.

1.5. sakasacio palata srulad iziarebs gasaCivrebuli gan-
Cinebis msjelobas imis Taobaze, rom sadavoobisas sesxis xel-
Sekrulebis dadebis _ Tanxis gadacemis faqtis damtkicebis
valdebuleba ekisreba gamsesxebels _ mosarCeles. aRniSnu-
li mosazrebis srulyofis mizniT palata damatebiT ganmar-
tavs Semdegs: gansaxilveli moTxovnis damfuZnebel normas
samoqalaqo kodeqsis 623-e muxli warmoadgens, romlis Ta-
naxmadac, sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi
gadascems msesxebels fuls an sxva gvarovnul nivTs, xolo
msesxebeli kisrulobs daabrunos imave saxis, xarisxisa da
raodenobis nivTi. dasaxelebuli normidan gamomdinare, Se-
iZleba davaskvnaT, rom sesxi realur xelSekrulebaTa rigs
ganekuTvneba, rac imas niSnavs, rom saxelSekrulebo urTi-
erToba ara mxolod mis arsebiT pirobebze mxareTa SeTanxe-
biT, aramed xelSekrulebis sagnis _ gvarovnuli nivTis ga-
dacemis momentidan warmoiSoba, Sesabamisad, mtkicebis sa-
ganSi Semavali garemoebac, upirvelesad, xelSekrulebis sag-
nis gadacemaa (xelSekrulebis dadeba), romelic, Tavis mxriv,
miiRo msesxebelma. materialuri samarTlis norma mtkice-
bis tvirTis ganawilebis specialur wess ar gvTavazobs, ris
gamoc, gamoyenebul unda iqnas samoqalaqo saproceso kodeq-
sis 102-e muxlis pirveli nawili, romlis Tanaxmadac nivTis
gadacemis mtkicebis tvirTi gamsesxebels ekisreba. sagulis-
xmoa Tavad mtkicebis standartic, kerZod, materialuri sa-
marTali adgens Tu ara xelSekrulebis dadebis faqtis gar-
kveuli mtkicebulebiT dadasturebis valdebulebas (rogo-
ricaa, mag: sk-is 312-e muxli _ uZrav qonebaze sakuTrebis uf-
leba). samoqalaqo kodeqsis 624-e muxlis Tanaxmad, sesxis
xelSekruleba ideba zepirad. mxareTa SeTanxmebiT SeiZleba
gamoyenebul iqnes werilobiTi formac. zepiri xelSekrule-
bis dros misi namdviloba ar SeiZleba dadgindes mxolod mow-
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meTa CvenebebiT. amdenad, SeiZleba davaskvnaT, rom sesxi
formasavaldebulo garigebas ar warmoadgens, mxareebi Ta-
visufali arian xelSekrulebis formis arCevaSi (sk-is 68-e
muxli), Tumca, udavoa, rom formis arCevis sakiTxi mtkice-
bis tvirTze pirdapir da uSualo gavlenas axdens im SemTxve-
vaSi, Tu werilobiTi xelSekruleba pirdapir Seicavs daT-
qmas Tanxis msesxeblisaTvis gadacemis Taobaze. moxmobili
normidan gamomdinare SeiZleba iTqvas isic, rom sesxis xel-
Sekrulebis dadebis faqti, samoqalaqo saproceso kodeqsis
102-e muxlis me-2 nawiliT gansazRvruli nebismieri dasaSve-
bi mtkicebulebiT, maT Soris mowmis CvenebiT SeiZleba da-
dasturdes, Tumca, zepiri sesxis dros nivTis gadacemis dam-
tkicebis TvalsazrisiT, mxolod es ukanaskneli, kanonis Ta-
naxmad, arasakmarisadaa miCneuli.

1.6. sakasacio palata iziarebs qvemdgomi sasamarTloebis
daskvnas imis Taobaze, rom Tanxis gadacemis faqti saqmeSi
warmodgenili xelSekrulebis gonivruli SefasebiT ar dgin-
deba, rac mosarCeles damatebiTi mtkicebulebis wardgenis
valdebulebisagan gaaTavisuflebda, am TvalsazrisiT swo-
rad iqna Sefasebuli sadavo werilobiTi xelSekrulebis is
debulebebi, romlebic am xelSekrulebaze xelis moweris
droisaTvis msesxeblis mier Tanxis miRebis dadasturebas
ar Seicaven, aramed, miTiTebulia msesxeblis mier Tanxis sa-
momavlod miRebis uflebaze, Tumca, mxolod es garemoeba
sarCelis dakmayofilebaze uaris Tqmis upirobo safuZvlad
ar SeiZleba iqnas miCneuli saqmeSi warmodgenili sxva mtki-
cebulebebis dasabuTebuli uaryofis gareSe. bunebrivia, mo-
sarCelis mxridan mtkicebis tvirTis daZlevas arTulebs mi-
si araerTmniSvnelovani ganmartebebi (saqmis mosamzadebel
etapze man Tavdapirvelad Tanxis gadaricxvaze, xolo Sem-
dgom _ kazinos salaroSi Setanaze miuTiTa), Tumca, samoqa-
laqo saproceso kodeqsis 83-e muxlis me-2 nawilis Tanaxmad,
saqmis mosamzadebeli etapis dasrulebamde mosarCeles uf-
leba aqvs, saqmis winaswari sasamarTlo ganxilvisaTvis mom-
zadebis damTavrebamde Secvalos sarCelis safuZveli an sa-
gani, Seavsos sarCelSi miTiTebuli garemoebebi da mtkice-
bulebebi, gaadidos an Seamciros sasarCelo moTxovnis ode-
noba, ris Sesaxebac sasamarTlom unda acnobos mopasuxes, xo-
lo, amave kodeqsis me-4 muxlis pirveli nawilis Tanaxmad,
samarTalwarmoeba mimdinareobs SejibrebiTobis safuZvel-
ze. mxareebi sargebloben Tanabari uflebebiTa da SesaZleb-
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lobebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaa-
qarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi.

1.7. sesxis xelSekrulebis namdvilobis (sesxis xelSekru-
lebis realurad dadebis) TvalsazrisiT, udavod mniSvnelo-
vania mosarCelis mier warmodgenili Semdegi mtkicebulebe-
bi:

a) 2009 wlis 30 agvistos werili, romlis Tanaxmadac, gam-
sesxebelma werilobiT mimarTa mopasuxes da Tanxmoba ganac-
xada, rom 2009 wlis 21 ianvris xelSekrulebis Sesabamisad,
misTvis gadasaxdeli Tanxidan nawili 900 000 _ 1 000 000 la-
ris farglebSi gadaricxuliyo Sps `f-is~ angariSze;

b) Sps `f-is~ angariSis amonaweri, romlis Tanaxmadac, 2009
wlis 31 agvistos mopasuxem Sps `f-s~ gadauricxa 920 797,92
lari daniSnulebiT _ `sesxis dasafarad~;

g) ssip `Semosavlebis samsaxuris~ mier werilobiTi for-
miT gacemuli informacia;

d) mowmeTa Cvenebebi.
1.7.1. moxmobil mtkicebulebaTagan `a~ da `b~ qvepunqteb-

Si miTiTebuli dokumentebis urTierTkavSiri saapelacio pa-
latam im dasabuTebiT ar gaiziara, rom werilis miRebis faqts
mopasuxe ar adasturebda, amasTanave, werilobiT dokuments
ar hqonda misi adresatisaTvis realurad gadacemis damadas-
turebeli inicialebi, xolo sxva sawarmosaTvis Tanxis gada-
ricxvis faqtis Semowmebisas, palatam miuTiTa mopasuxis mi-
er aRZrul kondiqciuri sarCelze Sps `f-is~ mimarT. sakasa-
cio palata aRniSnavs, rom mosarCelis sadavo werilis indi-
vidualurad Sefasebis SemTxvevaSi, SesaZloa, misi Rirebu-
lebiTi mniSvneloba eWvqveS dadges, ramdenadac is marTlac
ar Seicavs imgvar miTiTebas, rac adresatis mier nebis miRe-
bas daadgenda, Tumca aqve gasaTvaliswinebelia is, rom samo-
qalaqo saproceso kodeqsis 137-e muxlis debulebebiT mo-
pasuxes ar usargeblia, Tbilisis saqalaqo sasamarTlos sxdo-
maze manve ganmarta sazogadoebis mier korespodenciis mi-
Rebis dadasturebis wesi (ix. 09.12.2013w. sxdomis oqmi,
15:23:30 sT; 17.03.2014w. sxdomis oqmi, 15:06:33 sT, aseve, mowme
i.s-is Cveneba, 14.04.2014w. sxdomis oqmi, 14:28:51 sT), rac ama-
ve saxiTaa asaxuli werilobiT axsna ganmartebaSi, kerZod,
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mopasuxe adasturebs im garemoebas, rom Sps `k-a~ korespo-
denciis miRebas axorcielebda martivi kancelariis princi-
piT, werilebis Cabareba xdeboda kazinos foieSi, xolo gam-
gzavnis an/da kurieris moTxovnis SemTxvevaSi, kazinos war-
momadgeneli Cabarebis Sesaxeb xelmoweras akeTebda gamom-
gzavnis/kurieris mier miTiTebul dokumentze da Sesabami-
si dokumenti rCeboda gamomgzavn mxaresTan. aRniSnulis sa-
pirispirod, sasamarTlo msjelobs mxolod mowme i.s-is gan-
martebaze, Tu ra saxiT xdeboda korespodenciis Cabareba,
Tumca amave mowmem daadastura korespodenciis imgvarad mi-
Rebis SesaZleblobac, rodesac masze raime dadastureba ar
aRiniSneboda (ix. 14.04.2014w. sxdomis oqmi, 14:28:42 sT). aqve
mniSvnelovania Sefasdes kasatoris mowinaaRmdege mxaris Se-
daveba mosarCelis 2009 wlis 30 agvistos werilis Taobaze.
es ukanaskneli eWvs gamoTqvams dokumentis daTariRebasa da
mosarCelis imdroindeli warmomadgenlis _ i.j-is Cveneba-
ze, rom werili mosarCelis karnaxiT swored man Seadgina da
waradgina mopasuxe sawarmoSi, radganac misi marwmunebeli
(mosarCele) Tavisuflebis aRkveTis dawesebulebaSi imyofe-
boda. rac Seexeba Tanxis gadaricxvis faqts, saqmeSi warmod-
genili SesagebliT mopasuxem am mtkicebulebis mimarT kva-
lificiuri Sedaveba ganaxorciela, kerZod, ganmarta, rom Sps
`f-is~ amonawerSi eWvis Setanis safuZveli ar gaaCnia, man mar-
Tlac Seasrula msgavsi tranzaqcia, Tumca ar adasturebs
imas, rom am gadaricxvasa da mosarCelis werils Soris arse-
bobs raime urTierTkavSiri (ix. Sesagebeli). sakasacio pala-
ta mxedvelobaSi iRebs am Sedavebis samarTlebriv mniSvne-
lobas da aRniSnavs, rom gadaricxvis realuri safuZvlis (mo-
sarCelis miTiTebisagan gansxvavebuli) dadastureba mopa-
suxis mtkicebis valdebulebas warmoSobs, am mxriv, marTa-
lia, saqmeSi warmodgenilia mopasuxis mier aRZruli kondiq-
ciuri sarCeli, Tumca misi SeswavliT ar dasturdeba arc sar-
Celis sasamarTlos warmoebaSi arsebobis da arc am davis ra-
ime formiT dasrulebis (gadawyvetilebis miRebis) faqti. sa-
apelacio sasamarTlos ganCineba ar Seicavs aseve srulyo-
fil msjelobas ganxorcielebuli gadaricxvebis Taobaze
mopasuxe sawarmos yofili direqtorisa da Sps `f-is~ direq-
toris Cvenebebi ramdenad amarTleben Sps `f-is~ angariSze
Tanxis ara sadavo, aramed sxva, damoukidebeli (Tundac sa-
marTlebrivi safuZvlis gareSe) samarTalurTierTobis far-
glebSi gadaricxvas. palata mxedvelobaSi iRebs mowme i. s-s
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Cvenebas, romlis Tanaxmadac misTvis gadaricxvis realuri
safuZveli ucnobia, ramdenadac davaleba miiRo sawarmos
damfuZneblisgan, manve ganmarta, rom Tanxis gadaricxvaSi
daniSnulebad `sesxis dafarva~ sakuTari iniciativiT gana-
xorciela, Tumca, sarwmunod ver daasabuTa, sagadasaxado
miznebisaTvis Tu ratom iyo saWiro ganxorcielebuli tran-
zaqciis daniSnulebad `sesxis dafarvis~ miTiTeba, aqve mow-
me adasturebs, rom ar aqvs pasuxi, gadaricxvis ganxorcie-
lebisas daniSnulebad ratom miuTiTa sesxis dafarva (ix.
14.04.2014w. sxdomis oqmi, 14:35:36 sT; 14:38:02 sT; 14:54:43 sT).
palata yuradRebas gaamaxvilebs im garemoebazec, rom gasa-
Civrebuli ganCinebis kvleviT nawilSi aseve ar aris asaxuli
sasamarTlos daskvnebi mosarCelis im ganmartebis Taobaze,
sadac mxare adasturebs Sps `f-is~ angariSze ganxorciele-
bul gadaricxvasa da sesxis sargeblis odenobis kavSirs (mo-
sarCelis mtkicebiT, sesxis xelSekrulebaze darTuli gra-
fikiT gaTvaliswinebuli oTxi Tvis sargeblis daqviTuli
odenoba emTxveva ganxorcielebuli tranzaqciis odenobas).

1.7.2. rac Seexeba mosarCelis mier wardgenil ssip `Semo-
savlebis samsaxuris~ mier gacemul informacias, am mtkice-
bulebebis Tanaxmad, irkveva Semdegi: ssip `Semosavlebis sam-
saxuris~ erTiani eleqtronuli bazis 13.12.2013 wlis mona-
cemebis mixedviT, g. m-is mier 2009 wels miRebuli dasabegri
Semosavali Seadgens 997 365 lars (13.12.2013w. cnoba), amave
pasuxs erTvis danarTi _ `gaSifvra Tveebis mixedviT~, saida-
nac dasturdeba, rom g. m-es 2009 wels Sps `k-asgan~, miRebuli
aqvs Semosavali procentis saxiT 997 365 laris odenobiT;
dasaxelebuli mtkicebulebis sapirispirod, mopasuxem sa-
samarTloSi waradgina aseve, `Semosavlebis samsaxuris~ mier
23.01.2014w. gacemuli cnoba romelSic miTiTebulia, rom 2009
wels gadaxdis wyarosTan dakavebuli saSemosavlo gadasaxa-
dis informaciis wardgena xdeboda jamurad, wlis ganmavlo-
baSi gacemuli SromiTi anazRaurebis miTiTebiT; mosarCelem
damatebiT warmoadgina Semosavlebis samsaxuris mier
05.02.2014w. gacemuli cnoba, romelSic miTiTebulia, rom
04.02.2014 wlis mdgomareobiT f/p g. m-is mier 2009 wels pro-
centis saxiT miRebuli erToblivi wliuri Semosavali Sead-
gens 997 365 lars, xolo dakavebuli gadasaxadi Seadgens 74
802.38 lars. saapelacio palatam miTiTebuli mtkicebulebe-
bis gaziarebaze uari saproceso kodeqsis 102-e muxlze da-
amyara da aRniSna, rom ssip `Semosavlebis samsaxuris~ cnoba
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ar warmoadgens saTanado mtkicebulebas, vinaidan misi Sina-
arsidan ar dgindeba sesxis xelSekrulebidan gamomdinare
sargeblis miReba, aRniSnulis sapirispirod ki, miuTiTa ze-
moxsenebuli dokumentebis daTqmaze _ `xelfasis saxiT~. sa-
kasacio palata kvlav ganmartavs, rom sesxis xelSekrule-
bis dadebis mtkicebis specialur standarts materialuri
samarTlis norma ar Seicavs, ris gamoc, gamsesxebelma sesxis
gadacemis faqti SesaZloa nebismieri sarwmuno mtkicebule-
biT daadasturos (ix. winamdebare ganCinebis samotivacio na-
wilis 1.5. punqti), rac Seexeba im garemoebas, rom warmodge-
nil mtkicebulebebSi miTiTebulia Semosavlis `xelfasis sa-
xiT~ miReba mopasuxisagan, sakasacio palatis SefasebiT, mo-
sarCelis mopasuxe sazogadoebaSi dasaqmebis faqtis saTana-
do mtkicebulebiT dadastureba swored damsaqmebels _ mo-
pasuxes ekisreboda (mag: werilobiTi SromiTi xelSekrule-
ba, misi ararsebobis pirobebSi sxva imgvari mtkicebuleba,
rac Sromis kodeqsis 2.1 muxliT gansazRvrul garemoebas da-
adasturebda), romelsac am kuTxiT jerovani mtkiceba ar ga-
nuxorcielebia, ufro metic, saqmeSi ar aris warmodgenili
mtkicebuleba, romelic mxareTa sxva saxelSekrulebo ur-
TierTobas daamtkicebda da logikur, damajerebel pasuxs
gascemda im SekiTxvas, Tu ris saprocento sargebels Sead-
genda gamsesxeblis mier miRebuli Sesruleba (sk-is 361.1 mux-
li). sagulisxmoa sadavo periodSi mopasuxe sawarmos direq-
toris Cveneba, romelic uaryofs mosarCelisaTvis procen-
tis saxiT raimes gadaricxvas da am gadaricxvas, erT SemTxve-
vaSi, buRaltrul Secdomad, xolo, meore SemTxvevaSi _ mis
mier samsaxuris datovebis Semdgom mosarCelesTan SesaZlo
garigebis dadebaze miuTiTebs (ix. 14.04.2014w. sxdomis oqmi,
14:32:51 sT). sakasacio palata zemoxsenebuli mtkicebule-
bebis Sefasebisas yuradRebas im garemoebazec gaamaxvilebs,
rom saqmeSi arsebuli sesxis xelSekruleba, romelze xel-
mowerasac mopasuxe ar uaryofs, Seicavs Semdeg pirobas: `ga-
daxdebi: danarTi #1-iT gaTvaliswinebuli gadasaxdeli sar-
gebeli mocemulia saSemosavlo gadasaxadis CaTvliT, rome-
lic daibegreba gadaxdis wyarosTan~ (ix. xelSekrulebis me-
2 muxlis 2.6. punqti), Tavis mxriv, sasamarTlos ar umsjelia
mosarCelis ganmartebaze, sadac igi aRniSnavs saangariSo Tvis
bolo dRisaTvis erovnuli bankis mier gansazRvruli aSS do-
laris larTan mimarTebaSi dadgenili kursis sizustiT ga-
dasaxdeli sesxis sargeblisa da ssip `Semosavlebisa samsa-
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xuris~ mier gadaxdis wyarosTan (mopasuxe) dabegrili `sap-
rocento sargeblis~ identurobas (ix. saqalaqo sasamarTlos
19.02.2014w. sxdomis oqmi, 17:38:39 sT), gasaCivrebuli ganCi-
nebiT pasuxgaucemelia mosarCelis is ganmartebac (rac saa-
pelacio saCivris safuZvelsac warmoadgenda), romelic See-
xeba sadavo periodSi moqmed sagadasaxado kodeqsis 281-e
muxlis 37-e nawilis daTqmas sargeblis dabegvris odenobis
Taobaze.

1.8. rac Seexeba kasatoris pretenziebs mopasuxis mimarT
nawarmoeb sxva samoqalaqo saqmis Taobaze, romlis faqtob-
rivi mxare gansaxilveli samarTalurTierTobis msgavsia, pa-
lata mas ver gaiziarebs da modave mxareTa sxvadasxvaobis
gamo miiCnevs, rom im saqmeze miRebuli gadawyvetilebiT dad-
genil faqtobriv garemoebebs samoqalaqo saproceso kodeq-
sis 106-e muxlis `b~ qvepunqtiT gaTvaliswinebuli iuridiu-
li Zala winamdebare davis mimarT ar SeiZleba mieniWos, ara-
med damoukidebel Sefasebas eqvemdebareba, xolo saapela-
cio palatam am TvalsazrisiT marTebulad miuTiTa imaze,
rom sxva pirTan sesxis xelSekrulebis dadebisa da am xel-
Sekrulebidan gamomdinare valdebulebis arsebobis faqti
mocemuli davis ganxilvaSi ver iqneba gadamwyveti mniSvne-
lobis mqone.

1.9. yovelive zemoaRniSnulis gaTvaliswinebiT, palata mi-
iCnevs, rom saapelacio sasamarTlom daarRvia samoqalaqo
saproceso kodeqsis 105-e muxlis me-2 nawilis moTxovnebi,
romlis Tanaxmadac, sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes sasamar-
Tlo sxdomaze maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisTvis mniSvne-
lobis mqone garemoebebis arsebobis an ararsebobis Sesaxeb.
sakasacio palata miiCnevs, rom saqmeze Sekrebil mtkicebu-
lebebs ar mieca obieqturi Sefaseba, Sesabamisad, sasamar-
Tlos daskvnebi dausabuTebelia rogorc faqtobrivi, ise sa-
marTlebrivi TvalsazrisiT. sakasacio palatis mosazrebiT,
qvemdgomma sasamarTlom, winamdebare ganCinebis samotiva-
cio nawilis 1.7. punqtSi moxmobili mtkicebulebebis erTob-
liobaSi SefasebiT unda gamoarkvios, xom ar arsebobs im ka-
nonismieri prezumfciis (sk-is 361.1 muxli) daSvebis winapi-
roba, rom mxareTa Soris marTlac warmoSobilia sesxis sa-
xelSekrulebo urTierToba. palata damatebiT ganmartavs,
rom prezumirebuli faqti iseTi faqtia, romelic ar Sedis
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mtkicebis saganSi, xolo prezumfciis gaqarwylebis tvirTi
im mxares ekisreba, romlis sawinaaRmdegodac moqmedebs igi
(visTvisac araxelsayreli Sedegis momtania). sakasacio sa-
marTalwarmoebis bunebidan gamomdinare, vinaidan sakasacio
sasamarTlo ar warmoadgens faqtebis damdgen sasamarTlos,
igi moklebulia SesaZleblobas, Tavad daadginos saxelSek-
rulebo urTierTobis warmoSobis sakiTxi, romlis gadawyve-
tis gareSec SeuZlebelia, Sefasdes mosarCelis moTxovnebi
sargeblisa da pirgasamtexlos dakisrebis, aseve, mopasuxis
Sedaveba moTxovnis xandazmulobis Taobaze.

1.10. samoqalaqo saproceso kodeqsis 412-e muxlis pirve-
li nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu saqmis garemoebebi
saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva. winamdebare ganCinebaSi Camoyalibebuli dasabuTebis
gaTvaliswinebiT, saapelacio palatam mtkicemulebaTa yo-
velmxrivi, sruli da obieqturi ganxilvis Sedegad unda da-
adginos davis gadawyvetisaTvis mniSvnelobis mqone garemo-
ebebi da mxolod amis Semdeg gansazRvros uflebis sakiTxi.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis

Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. zemoaRniSnulis
gaTvaliswinebiT, sakasacio palata miiCnevs, rom saqmis xe-
laxla ganxilvisas sasamarTlo xarjebis ganawilebis sakiT-
xi unda gadawydes Semajamebeli gadawyvetilebis gamotani-
sas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. g. m-is sakasacio saCivari nawilobriv dakmayofildes.
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 13 oqtombris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.

mtkicebulebaTa Sefaseba

gadawyvetileba
saqarTvelos saxeliT

#as-303-288-2016 6 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saadvokato momsaxurebis Rirebulebis anaz-
Raureba

aRwerilobiTi nawili:
1. m. W-m (SemdgomSi _ `mosarCele~) sarCeli aRZra sasamar-

TloSi Sps `a-s~ (SemdgomSi _ `mopasuxe~, `kasatori~ an `saka-
sacio saCivris avtori~) mimarT da moiTxova mopasuxisaTvis
mis mier gaweuli momsaxurebis Rirebulebis _ 9719 laris da-
kisreba.

2. mosarCelem sarCelSi miuTiTa Semdeg garemoebebze:
2.1. 2013 wlis noembris Tvidan mosarCele axorcielebda

mopasuxe kompaniis iuridiul-sakonsultacio momsaxurebas,
misi damfuZneblisa da direqtoris, n. b-sa da mopasuxe kom-
paniis buRaltris, m. S-s moTxovniT, zepiri da werilobiTi
garigebebis safuZvelze;

2.2. mosarCelem, mopasuxe mxaris Txovnis safuZvelze, Se-
iswavla debitor Sps `a~-is saqme da mxareebi zepirsityvie-
rad SeTanxmdnen, debitorisagan amoRebuli Tanxis 30%-is
anazRaurebis (honoraris) sanacvlod, iuridiuli momsaxu-
rebis gawevis Taobaze. mosarCelis ganmartebiT, man moamza-
da gancxadeba, romelic mopasuxe kompaniis buRalterma _ m.
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S-m Caabara Tbilisis saaRsrulebo biuroSi da, romliTac mo-
iTxova debitor Sps `a~-dan davalianebis _ 203812 aSS dola-
risa da 100 laris gadaxda;

2.3. 2014 wlis 26 ianvars mxareTa Soris arsebuli zepiri
SeTanxmeba arsebiTi pirobebis ucvlelad gaformda werilo-
biT, romlis Tanaxmad, mosarCelis kompanias _ Sps `p-s~ dae-
vala mopasuxis debitoruli davalianebebis amoReba, ris sa-
nacvlodac samuSaos Semsrulebeli miiRebda 30%-s yoveli
Sesrulebuli debitoruli valdebulebidan;

2.4. mopasuxe kompaniis direqtorma zepiri Tu werilobi-
Ti xelSekrulebis safuZvelze SeTanxmebuli davalebebis
uzrunvelsayofad mosarCelesa da s. s-s mianiWa uflebamo-
sileba mopasuxe kompaniis saxeliT debitoruli davaliane-
bebis amoRebasTan dakavSirebiT;

2.5. mopasuxe kompaniam, saxelSekrulebo pirobebis Sesa-
bamisad, debitorebidan (Sps `e.~, p. z-i) amoRebuli Tanxis 30%
araerTgzis gadaricxa Sps `p-s~ sabanko angariSze;

2.6. debitor Sps `a~-is qonebis realizaciidan gadmoric-
xuli Tanxis odenobam Seadgina 32397,76 lari. mosarCelis mi-
er xelSekrulebiT nakisri valdebulebis jerovnad Sesru-
lebis miuxedavad, mopasuxe kompaniis direqtorma el-fos-
tis meSveobiT gadacemuli 2014 wlis 20 oqtombris weriliT
uari ganacxada Sps `a~-is qonebis realizaciidan miRebuli
(sabanko angariSze gadaricxviT) Tanxis Sesabamisi anazRau-
rebis gadaxdaze, aRniSnuli SeTanxmebis Sesaxeb werilobi-
Ti dokumentis ararsebobis gamo.

3. mopasuxem sarCeli ar cno Semdegi dasabuTebiT:
3.1. mosarCelem mopasuxes gauwia iuridiul-sakonsulta-

cio momsaxureba ijaris farTis moZiebasa da saTanado samar-
Tlebrivi uzrunvelyofiT xelSekrulebis SedgenaSi;

3.2. 2014 wlis 26 ianvars mopasuxesa da Sps `p-s~ Soris ga-
formda iuridiuli momsaxurebis gawevis Sesaxeb xelSekru-
leba, romelic iTvaliswinebda mopasuxe kompaniasa da Sps
`a~-s Soris 2013 wlis 8 oqtombers dadebuli #4 SeTanxmebis
safuZvelze debitoruli davalianebis amoRebis uzrunvel-
yofas. mopasuxem ganmarta, rom zemoaRniSnuli SeTanxmeba
iTvaliswinebda moTxovnis daTmobas mesame pirebTan mimar-
TebaSi mopasuxis sasargeblod, Sesabamisad, saaRsrulebo
warmoebaSi debitorad unda yofiliyvnen Sps `a~-s debito-
rebi da ara _ Tavad Sps `a~.

3.3. mosarCelis mier warmodgenili mtkicebulebiT ar das-
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turdeba is garemoeba, rom saaRsrulebo warmoebis Sedegad
amoRebuli Tanxebis gadaricxva ganxorcielda 2014 wlis 26
ianvris xelSekrulebiT gaTvaliswinebuli momsaxurebis Se-
degad. mopasuxem aRniSna, rom jer kidev 2013 wlis 29 oqtom-
bers daiwyo gamartivebuli warmoeba davalianebis gadaxde-
vinebis Sesaxeb 2013 wlis 11 seqtembris davalianebis Semci-
rebis Sesaxeb #3 SeTanxmebis safuZvelze, xolo 2013 wlis 5
dekembers daiwyo saaRsrulebo warmoeba (warmomadgeneli _
m. S.). amasTan, Tavad Sps `a~-is direqtorma 2013 wlis 16 de-
kembris gancxadebiT daazusta Tavisi avtomobilebis sia. Se-
sabamisad, Sps `a~-dan davalianebis Tanxis dafarva ganxor-
cielda saaRsrulebo warmoebis Sedegad, romelSic Sps `p-s~
monawileoba ar miuRia;

3.4. 2014 wlis 26 ianvars dadebuli xelSekrulebis meore
mxares warmoadgens Sps `p.~, xolo sarCeli aRZrulia fiziku-
ri piris mier, romelic arasaTanado mosarCelea.

4. mosarCelem dazustebuli sarCeliT damatebiT mosar-
Celed miuTiTa Sps `p.~ (SemdgomSi _ `meore mosarCele~) da
ganmarta, rom mas, rogorc aRniSnuli organizaciis direq-
tors, moTxovnis igive faqtobriv-samarTlebrivi safuZvle-
bi gaaCnia, rogorc fizikur pirs.

5. amasTan, mosarCelem yuradReba gaamaxvila Tavdapir-
vel sarCelSi miTiTebul 2014 wlis 20 oqtombris eleqtro-
nul werilze, romelSic mopasuxe kompaniis direqtori, mar-
Talia, uars acxadebs Sps `a~-is qonebis realizaciidan miRe-
buli Tanxis Sesabamisi anazRaurebis gadaxdaze, Tumca, ama-
ve weriliT gamoTqvams mzadyofnas imave momsaxurebis Se-
degad miRebuli safasuris nawilis, kerZod, 5067 laris Se-
sabamisi 30%-is (1520,28 laris) Sps `p-s~ sabanko angariSze ga-
daricxvaze.

6. Tbilisis saqalaqo sasamarTlos 2015 wlis 25 Tebervlis
gadawyvetilebiT sarCeli ar dakmayofilda.

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba saape-
lacio wesiT gaasaCivres mosarCelem da meore mosarCelem.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 17 Tebervlis gadawyvetilebiT mosarCe-
lisa da meore mosarCelis saapelacio saCivari dakmayofil-
da; gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2015 wlis 25 Tebervlis gadawyvetileba da mi-
Rebul iqna axali gadawyvetileba; mosarCelisa da meore mo-
sarCelis sarCeli dakmayofilda; mopasuxes mosarCelisa da
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meore mosarCelis sasargeblod daekisra 9 719 laris gadax-
da.

9. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

9.1. 2014 wlis 26 ianvars meore mosarCelesa da mopasuxes
Soris gaformda xelSekruleba iuridiuli momsaxurebis ga-
wevis Taobaze, romlis sagansac warmoadgenda 2013 wlis 8 oq-
tombers mopasuxesa da Sps `a~-s Soris dadebuli `moTxovnis
uflebis daTmobis (cesia), davalianebis gauqmebulad aRia-
rebis da debitoruli davalianebis Semosulobebidan miRe-
buli sargeblis gadanawilebis Sesaxeb~ #4 SeTanxmebis sa-
fuZvelze ganxorcielebuli debitoruli davalianebebidan
Tanxis _ 65 000 laris amoRebis uzrunvelyofa;

9.2. xelSekrulebis 4.1 punqtis `a~ qvepunqtis Tanaxmad,
klienti kompanias uxdis iuridiuli momsaxurebis safasurs
(honorars) Semdegi formiT: 2013 wlis 8 oqtombers mopasu-
xesa da Sps `a~-s Soris dadebuli `moTxovnis uflebis daT-
mobis (cesia), davalianebis gauqmebulad aRiarebis da debi-
toruli davalianebis Semosulobebidan miRebuli sargeblis
gadanawilebis Sesaxeb~ #4 SeTanxmebis safuZvelze debito-
ruli davalianebidan TiToeuli amoRebuli Tanxis 30%-s (ho-
norari);

9.3. 2014 wlis 27 ianvars mopasuxe kompaniis direqtorma n.
b-ma mosarCelisa da s. s-is saxelze 2014 wlis pirvel maisam-
de gasca rwmunebuleba, romlis safuZvelzec mosarCelesa
da s. s-s mieniWaT uflebamosileba ganexorcielebinaT kano-
niT aukrZalavi nebismieri saqmianoba mopasuxe kompaniis de-
bitoruli davalianebis (Tanxis) amoRebasTan dakavSirebiT,
amasTan dakavSirebiT daedoT an gaeuqmebinaT mesame pireb-
Tan nebismieri saxis xelSekrulebebi, ewarmoebinaT molapa-
rakebebi, mieRoT nebismieri saxis informacia, aeRoT saaR-
srulebo furceli, waredginaT aRsasruleblad, monawile-
oba mieRoT saaRsrulebo warmoebaSi, gamoeTxovaT, wared-
ginaT, mieRoT da xeli moeweraT gancxadebebze, cnobebsa da
yvela saWiro dokumentaciaze, warmoedginaT interesebi ssip
saqarTvelos iusticiis saministros sajaro reestris erov-
nul saagentoSi, sanotaro biuroSi, saqarTvelos finansTa
saministros Semosavlebis samsaxurSi, sajaro samarTlis iu-
ridiuli piris Sss momsaxurebis saagentoSi (sapatrulo po-
liciaSi), aRsrulebis erovnul biuroSi da/an kerZo aRmas-



65

rulebelTan, sasamarTlos yvela instanciaSi, saxelmwifo da
arasaxelmwifo struqturebSi, fizikur da iuridiul pireb-
Tan, SeesrulebinaT nebismieri moqmedeba, rac dakavSirebu-
li iqneboda aRniSnuli davalebis SesrulebasTan;

9.4. mewarmeTa da arasamewarmeo (arakomerciuli) iuridi-
uli pirebis reestris amonaweris Sesabamisad, mosarCele aris
Sps `p-s~ 100%-iani wilis mesakuTre da direqtori.

10. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis me-4 da 102-e muxlebiT da
ganmarta, rom gansaxilvel SemTxvevaSi, im garemoebis dadas-
tureba, rom mosarCele monawileobda mopasuxis sasargeb-
lod Sps `a~-dan Tanxebis amoRebis procedurebSi da, amas-
Tan, saadvokato momsaxurebis Rirebuleba (honorari) gan-
sazRvruli iyo debitoruli davalianebidan TiToeuli amo-
Rebuli Tanxis 30%-iT, ekisreboda mosarCele mxares.

11. saapelacio palatam saqmis masalebiT udavod dadge-
nilad miiCnia is garemoeba, rom 2014 wlis 26 ianvris xelSek-
rulebisa da mindobilobis werilobiT gaformebamde, mosar-
Cele icavda mopasuxe kompaniis interesebs, kerZod:

11.1. faqtebis konstataciis Sesaxeb aRsrulebis erovnu-
li biuros 2014 wlis 25 noembris oqmiT saapelacio palatam
daadgina, rom #... saaRsrulebo saqmeSi mopasuxe kompaniis
direqtoris, n. b-s gancxadeba Seqmnilia mosarCelis porta-
tul kompiuterSi; Seqmnis TariRia: 12.12.2013 3:00AM, xolo
aRniSnuli failis saxelwodebaa: `gancxadeba saaRsrulebo-
Si a-s n-s mier~;

11.2. s. s-is ganmartebiTi baraTiT saapelacio sasamarTlom
daadgina, rom 2013 wlis noembris Tvis pirvelive ricxvebi-
dan, mopasuxe kompaniis (misi damfuZneblisa da direqtoris
n. b-s) moTxovniT, s. s-i mosarCelesTan erTad awarmoebda mis
iuridiul-sakonsultacio momsaxurebas. Tavdapirvel etap-
ze zepiri SeTanxmebis safuZvelze mopasuxes uwevdnen dax-
marebas ijaris farTis moZiebasa da saTanado samarTlebri-
vi uzrunvelyofiT xelSekrulebebis SedgenaSi (mag., moija-
re saaqcio sazogadoeba `s.~). amasTanave, paralelur reJimSi
mimdinareobda mopasuxe kompaniis debitorebis saqmis Ses-
wavla. mxolod maTi ZalebiT gaxda cnobili (m.S n. b-s) debi-
tor Sps `a~-is mimarT `N~-is saaRsrulebo furclis safuZ-
velze dawyebuli da im periodisaTvis jer kidev dausrule-
beli (mimdinare) iZulebiTi aRsrulebis saqmiswarmoebis Se-
saxeb. swored maTi momsaxurebis farglebSi mopasuxe kompa-
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nias gaewia rekomendacia, dauyovnebliv Seetana saTanado
gancxadeba (da sxva dokumenturi masala) aRsrulebis erov-
nul biuroSi, vinaidan mxolod imis imediT, rom iZulebiTi
aRsruleba dawyebuli iyo arauzrunvelyofili kreditoris
`N~-is moTxovnis safuZvelze da arsebobda `saqmeTa gaerTi-
anebiT~ da `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos
kanonis 822 muxlis safuZvelze `TiToeuli kreditorisaT-
vis mikuTvnebuli Tanxis proporciulad~ dakmayofilebis
SesaZlebloba, Sesabamisad, swored droul moqmedebebze iyo
damokidebuli ori arauzrunvelyofili kreditoris saqme-
Ta gaerTianebiT, moTxovnaTa pirdapirproporciulad kre-
ditorTa dakmayofilebis Sansi. am Sansis dakargvis SemTxve-
vaSi movales sakuTrebaSi aRar rCeboda aranairi qoneba da,
Sesabamisad, mopasuxis moTxovnis ufleba rCeboda ararea-
lizebuli. maRali iuridiuli standartebiT gaweuli momsa-
xurebis miRebas ver SeZlebdnen iuridiuli ganaTlebis ar-
mqone (b. S., amasTanave, qarTul enaze ver saubroben) pirebi,
rom ara s. s-isa da mosarCelis srulfasovani momsaxureba,
romlis sanacvlodac (zepiri SeTanxmebiTve) unda mieRoT
auqcionze realizebuli qonebis safasuridan kreditori-
saTvis _ mopasuxe kompaniisTvis gadaxdili Tanxis 30%. aR-
niSnuli piroba aisaxa mogvianebiT Sedgenil werilobiT do-
kumentSi da gaweuli momsaxurebis sanacvlod mopasuxe kom-
pania ixdida Sesabamis safasurs, xolo debitor Sps `a~-dan
Tanxis amoRebasTan dakavSirebiT gaweuli momsaxureba ra-
tomRac ar miiCnia momsaxurebad, rac, s. s-is mosazrebiT, ze-
piri xelSekrulebiT SeTanxmebuli pirobis darRvevaa;

11.3. Sps `a~-is direqtoris i. d-s ganmartebiTi baraTis mi-
xedviT, kompania `N~-is sasargeblod saqalaqo sasamarTlos
mier miRebuli gadawyvetilebisa da saaRsrulebo furclis
safuZvelze 2013 wlis bolos daiwyo misi kompaniis kuTvni-
li qonebis realizaciasTan dakavSirebuli warmoeba. amave pe-
riodSi mopasuxe kompania, rogorc Sps `a~-is kreditori, Ca-
erTo saaRsrulebo saqmiswarmoebaSi. am sakiTxebis reguli-
rebaSi maT samarTlebriv daxmarebas uwevda mosarCele. Sps
`a~-is direqtoris gancxadebiT, aRniSnuli garemoeba misTvis
cnobili gaxda 2013 wlis noembris TveSi, vinaidan mopasuxe
kompaniis warmomadgenlebi masTan am periodSi awarmoebdnen
intensiur molaparakebas debitor/movale Sps `a~-is kuTvni-
li moZravi qonebis _ avtomobilebis moZiebaSi. swored am mo-
laparakebebis Sedegad miRweul iqna misi kompaniisaTvis xel-
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sayreli Sedegi, kerZod, `N~-is iniciativiT dawyebuli auq-
cionis Sedegad dakmayofilda misi kompaniis ara erTi, ara-
med _ ori arauzrunvelyofili kreditori: mopasuxe kompa-
nia da `N~. Sesabamisad, swored mosarCelis monawileobam ga-
napiroba procesis monawile yvela subieqtis interesebis Se-
darebiT dacva-uzrunvelyofa.

12. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis 105-e muxliT da zemoaRniS-
nuli mtkicebulebebis, aseve mxareTa eleqtronuli mimowe-
rebis urTierTSejerebisa da erToblivi analizis safuZvel-
ze daadgina, rom 2014 wlis 26 ianvris xelSekrulebis gafor-
mebamde da, aseve, mindobilobis werilobiT gaformebamde,
mosarCele axorcielebda mopasuxe kompaniis interesebis
dacvas.

13. saapelacio palatam miuTiTa saqarTvelos samoqalaqo
kodeqsis 50-e, 68-e, 69-e, 709-e da 710-e muxlebze da yurad-
Reba gaamaxvila im garemobaze, rom mopasuxe kompaniis di-
reqtorma, n. b-ma, imis gaTvaliswinebiT, rom saaRsrulebo
warmoebis farglebSi ori avtomobilis (micubiSi pajero io
... da ford tranzit 100 ...) aRweris Sesaxeb aqti Sedga mimdi-
nare wlis 11 Tebervals, 2014 wlis 20 oqtombris werilis `P.S~
nawilSi gamoTqva keTili neba da mzadyofna, momsaxurebis
safasuris saxiT mosarCelisaTvis gadaericxa orive avtomo-
bilis realizaciis Sedegad saaRsrulebo biuros mier gad-
moricxuli Tanxis 5 067 laris 30%, 1520.28 laris odenobiT,
razedac mxareebs Soris Sedgeboda aqti 2014 wlis 26 ianvris
xelSekrulebidan gamomdinare pretenziebis ararsebobis Se-
saxeb. saapelacio palatam gaiziara mosarCelis mosazreba,
rom aRniSnuli weriliT mopasuxe kompaniam aRiara mxareTa
Soris arsebuli valdebulebiTi urTierToba.

14. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 316-e, 317-e da 361-e muxlebiT da daad-
gina, rom Sps `a~-dan amoRebulma Tanxam Seadgina 32 397,76
lari, rac Cairicxa mopasuxe kompaniis angariSze; amasTan, mo-
pasuxe kompanias mosarCelisa da meore mosarCelis winaSe
valdebuleba ara aqvs Sesrulebuli, kerZod, ar gadauxdia
SeTanxmebuli honorari _ debitoruli davalianebidan Ti-
Toeuli amoRebuli Tanxis 30%-is odenobiT. zemoaRniSnu-
lidan gamomdinare, saapelacio palatam miiCnia, rom mopasu-
xe kompanias mosarCelisa da meore mosarCelis sasargeblod
unda dakisreboda Sps `a~-dan amoRebuli Tanxis _ 32397,76
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laris 30%-is _ 9719 laris gadaxda.
15. saapelacio sasamarTlos gadawyvetilebaze mopasuxem

Seitana sakasacio saCivari da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

16. kasatorma sakasacio saCivarSi miuTiTa saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Semdeg safuZvlebze:

16.1. saapelacio sasamarTlom gadawyvetileba miiRo ori
mosarCelis sasargeblod, Tumca ar umsjelia, Tu ra materi-
aluri an procesualur-samarTlebrivi kavSiri arsebobda mo-
sarCele m. W-is moTxovnasa da meore mosarCelis moTxovnas
Soris, saapelacio sasamarTlos ar umsjelia, zemoaRniSnul
or valdebulebiTsamarTlebriv urTierTobas hqonda Tu ara
erTi saerTo (solidaruli) safuZveli;

16.2. saapelacio sasamarTlom arasworad daadgina faqtob-
rivi garemoeba imis Sesaxeb, rom meore mosarCelem iuridiu-
li momsaxureba gauwia mopasuxes. Tavdapirvelad sarCeli aR-
Zra mosarCelem, rogorc fizikurma pirma, xolo Semdeg da-
zustebuli sarCeliT saqmeSi CaerTo meore mosarCele, Tum-
ca, saapelacio sasamarTlos gadawyvetilebaSi naTlad Cans,
rom msjeloba warimarTa mosarCelis, rogorc fizikuri pi-
ris mier gaweuli iuridiuli momsaxurebis dadasturebis
konteqstSi da saubari ar yofila meore mosarCeleze, ro-
gorc calke samarTlis subieqtze. amasTan, meore mosarCe-
les micemuli hqonda konkretuli davaleba, romelic kav-
SirSi ar iyo xelSekrulebis gaformebamde arsebul saaRsru-
lebo davasTan mopasuxe kompaniasa da Sps `a~-s Soris;

16.3. 2014 wlis 20 oqtombris werilis dasasruls mopasuxe
kompaniis direqtoris mier gamoTqmuli mosazreba warmoad-
genda erTgvar pozicias da araviTar SemTxvevaSi _ valis ar-
sebobis aRiarebas. mopasuxe kompaniis werili mTlianad ga-
jerebulia valdebulebis arsebobis calsaxa uaryofiT.

16.4. saapelacio sasamarTlom arasworad daadgina faqtob-
rivi garemoeba imis Sesaxeb, rom mosarCelem iuridiuli mom-
saxureba gauwia mopasuxes. aRniSnul daskvnamde saapelacio
sasamarTlo mivida mosarCelis kompiuterSi arsebuli fai-
lisa da s. s-isa da Sps `a~-is direqtoris, i. d-s, ganmartebiTi
baraTebis analizis Sedegad. kasatorma aRniSna, rom mosar-
Celis kompiuterSi arsebuli failis Seqmnis TariRad miTi-
Tebulia 2013 wlis 12 dekemberi, maSin rodesac mopasuxe kom-
paniam Sps `a~-is mimarT davalianebis 203812 aSS dolarisa da
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100 laris Taobaze iZulebiTi aRsruleba daiwyo ufro adre,
2013 wlis 4 dekembers, aseve, am warmoebis farglebSi Sps `a~-
is kuTvnil avtomanqanebs yadaRa daedo 2013 wlis 6 dekem-
bers. amasTan, Sps `a~-is mimarT mopasuxe kompaniis moTxovna
203812 aSS dolaris da 100 laris Taobaze warmoiSva 2013 wlis
29 noembris davalianebis gadaxdevinebis Sesaxeb aRsrule-
bis erovnuli biuros #... brZanebis safuZvelze. Sesabamisad,
is faqti, rom es faili aRmoCnda mosarCelis kompiuterSi,
ver gamodgeba garigebis arsebobis damamtkicebel garemoe-
bad;

16.5. rac Seexeba s. s-isa da Sps `a~-is direqtoris, i. d-s,
ganmartebiT baraTebs, kasatorma aRniSna, rom orive dasaxe-
lebuli piri aris subieqturi da maTi ganmartebebi gakeTe-
bulia mosarCelis sasargeblod Segnebulad im mizniT, rom
mopasuxe kompanias dakisreboda Tanxa. kerZod, kasatorma mi-
uTiTa, rom s. s-i aris mosarCelis kolega da, Sesabamisad, da-
interesebuli iyo saqmis SedegiT. rac Seexeba i. d-s, mosar-
Cele iyo Sps `a~-s holdinguri sawarmos SemadgenlobaSi Se-
mavali erT-erTi Svilobili kompaniis iuristi, romelsac, Ta-
vis mxriv, xelmZRvanelobda i. d-s meuRle. amasTan, kasato-
ris SefasebiT, saapelacio sasamarTlos gadawyvetileba
efuZneba mxolod mosarCelisTvis sasurveli pirebis ganmar-
tebebs, romlebic sasamarTloSic ki ar yofilan dakiTxuli
mowmeebad. Sesabamisad, aRniSnuli ganmartebebiT ver dadas-
turdeba garigebis arsebobis faqti.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 8 aprilis ganCinebiT mopasuxis sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo saproceso
kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeb-
lad.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 29 ivlisis ganCinebiT mopasuxis sakasa-
cio saCivari cnobil iqna dasaSvebad, saqarTvelos samoqa-
laqo saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ qve-
punqtis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom mopasuxis saka-
sacio saCivari unda dakmayofildes, gauqmdes Tbilisis saa-
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pelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
17 Tebervlis gadawyvetileba da axali gadawyvetilebis mi-
RebiT sarCeli ar dakmayofildes.

20. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da, ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

21. sakasacio palata, sakasacio saCivris safuZvlebis Ses-
wavlis Sedegad, miiCnevs, rom kasatorma, saapelacio sasa-
marTlos mier dadgenil faqtobriv garemoebebTan mimarTe-
biT, warmoadgina dasaSvebi da dasabuTebuli pretenzia.

22. sakasacio sasamarTlos Semowmebis sagania saapelacio
sasamarTlos mier mosarCeles, rogorc fizikuri pirsa da,
aseve, rogorc Sps `p-s~ direqtorsa, da mopasuxes Soris iu-
ridiuli momsaxurebis gawevis Taobaze zepiri xelSekrule-
bis arsebobis faqtis dadgenis kanoniereba.

23. sakasacio sasamarTlo aRniSnavs, rom yoveli konkre-
tuli saqmis gadawyveta sasamarTloSi dakavSirebulia gar-
kveuli faqtebis dadgenasTan. faqtebis dadgenis aucileb-
loba ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets
mxareTa Soris warmoqmnil davebs, romlebic samarTliT re-
gulirebuli urTierTobebidan warmoiSobian. samarTlebri-
vi urTierToba ki SeiZleba aRmocendes, ganviTardes an Sew-
ydes mxolod iuridiuli faqtebis safuZvelze, anu iseTi
faqtebis safuZvelze, romlebsac samarTlis norma ukavSi-
rebs garkveul iuridiul Sedegs (ix. susg #as-1117-1074-2016,
2017 wlis 6 marti).

24. sakasacio palata miuTiTebs, rom mis uflebamosile-
baSi ar Sedis faqtebis dadgena, aramed igi amowmebs mxolod
imas, Tu ramdenad sworad ganaxorciela es procesi saapela-
cio sasamarTlom.

25. saqarTvelos samoqalaqo saproceso kodeqsis 105-e
muxliT gaTvaliswinebulia sasamarTlos mier mtkicebule-
bebis Sefasebis wesi. kerZod, mocemuli muxlis pirveli da
me-2 nawilebis Tanaxmad, sasamarTlosaTvis araviTar mtki-
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cebulebas ara aqvs winaswar dadgenili Zala. sasamarTlo afa-
sebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda
emyarebodes maT yovelmxriv, srul da obieqtur ganxilvas,
ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb.

26. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ganmartavs, rom mtkicebulebaTa Sefaseba saTanadod moti-
virebuli da damajerebeli unda iyos. mtkicebulebaTa Se-
faseba efuZneba SejibrebiTobis farglebSi mxareTa mier war-
modgenili mtkicebulebebis yovelmxriv, srul da obieqtur
ganxilvas da ara _ sasamarTlos subieqtur mosazrebebs.

27. sasamarTlos, rogorc neitraluri arbitris roli
mtkicebis procesSi Semoifargleba mtkicebis sagnis sworad
gansazRvriT, mxareTa SejibrebiTobis xelmZRvanelobiT,
warmodgenili mtkicebulebebis dasaSveboba-gankuTvnado-
bis SemowmebiTa da Sekrebil mtkicebulebaTa samoqalaqo sap-
roceso kodeqsis 105-e muxliT dadgenili wesiT Seswavla-
analiziT, swored maT safuZvelze yalibdeba mosamarTlis
Sinagani rwmena da igi safuZvlad daedeba miRebul gadawyve-
tilebas (susg #as-839-805-2016, 2017 wlis 6 marti).

28. sakasacio sasamarTlos mosazrebiT, saapelacio sasa-
marTlom arasworad daadgina is faqti, rom mxareTa Soris
2014 wlis 26 ianvars iuridiuli momsaxurebis gawevis Taoba-
ze xelSekrulebis werilobiT gaformebamde mosarCele
axorcielebda mopasuxe kompaniis interesebis dacvas Sps `a~-
dan Tanxebis amoRebis procedurebSi. saapelacio palatam
zepiri xelSekrulebis arsebobis faqti daadgina im pirobeb-
Si, rodesac ar arsebobda am faqtis damadasturebeli saTa-
nado mtkicebuleba. am TvalsazrisiT, saapelacio sasamar-
Tlo arasworad daeyrdno:

28.1. faqtebis konstataciis Sesaxeb aRsrulebis erovnu-
li biuros 2014 wlis 25 noembris oqms, romlidanac dastur-
deba, rom #... saaRsrulebo saqmeSi mopasuxe kompaniis di-
reqtoris, n. b-s gancxadeba Seqmnilia mosarCelis portatul
kompiuterSi; Seqmnis TariRia: 12.12.2013 3:00AM, xolo aR-
niSnuli failis saxelwodebaa: `gancxadeba saaRsruleboSi
a-s n-s mier~.

28.2. s. s-is ganmartebiT baraTs (ix. winamdebare ganCinebis
11.2. punqti);

28.3. Sps `a~-is direqtoris i. d-s ganmartebiT baraTs (ix.
winamdebare ganCinebis 11.3. punqti).
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29. sakasacio sasamarTlo miuTiTebs, rom zemoaRniSnuli
mtkicebulebebis _ faqtebis konstataciis Sesaxeb oqmisa da
Sps `a~-is direqtoris i. d-s ganmartebiTi baraTis, Seswavlis
Sedegad unda dgindebodes mxareTa Soris konkretuli pi-
robebiT sadavo saxelSekrulebo urTierTobis arsebobis
faqti, sxvagvarad rom iTqvas, aRniSnuli mtkicebulebebiT
unda dasturdebodes ara marto is faqtobrivi garemoeba,
rom mxareTa Soris arsebobda zepiri SeTanxmeba iuridiuli
momsaxurebis Taobaze, aramed isic unda irkveodes, Tu ra
arsebiT pirobebze SeTanxmdnen mxareebi. mocemuli mtkice-
bulebebi ki ar aris sakmarisi mxareTa Soris miRweuli SeTan-
xmebis pirobebis dasadgenad, aRniSnuli mtkicebulebebi ar
iZleva informacias imis Taobaze, rom mxareebi SeTanxmebu-
li iyvnen yoveli Sesrulebuli debitoruli valdebulebi-
dan 30%-is anazRaurebis Sesaxeb. sakasacio sasamarTlo aR-
niSnavs, rom swored aRniSnuli faqtobrivi garemoebis dad-
genis Sedegad miiRweva mosarCelisTvis sasurveli samar-
Tlebrivi Sedegi _ mopasuxe kompaniisaTvis Tanxis dakisre-
ba.

30. rac Seexeba s. s-is ganmartebiT baraTs, sakasacio sasa-
marTlo ganmartavs, rom mtkicebulebis gamokvleva upirve-
lesad gulisxmobs misi Sinaarsis srulyofil Seswavla-ana-
lizs, xolo Semdeg _ misi iuridiuli Zalis (damajereblo-
bis, sarwmunoobis) Semowmebas (susg #as-151-147-2016, 2016
wlis 19 aprili). mocemul SemTxvevaSi s. s-is ganmartebiTi
baraTi, rogorc erT-erTi mtkicebuleba, saapelacio sasa-
marTlos unda Seefasebina misi Sinaarsisa da iuridiuli da-
majereblobis kuTxiT, obieqturi Tu subieqturi kriteri-
umebis (mxaresTan misi damokidebuleba) gaTvaliswinebiT da
swored am gziT mieRo gadawyvetileba sadavo faqtobrivi ga-
remoebis arseboba-ararsebobis Sesaxeb. gansaxilvel Sem-
TxvevaSi sakasacio palata s. s-is ganmartebas ver miiCnevs
damajereblad da miukerZoeblad, gamomdinare iqedan, rom
saqmis masalebSi arsebuli eleqtronuli mimoweridan das-
turdeba, rom mosarCele mas moixseniebs rogorc Tavis `kom-
panions~, rac miuTiTebs maT Soris axlo megobrul damoki-
debulebaze.

31. sakasacio palatis mosazrebiT, saapelacio sasamar-
Tlom arasworad Seafasa saqmeSi arsebuli mopasuxe kompani-
is direqtoris _ n. b-s 2014 wlis 20 oqtombris werilic da
arasworad daaskvna, rom aRniSnuli weriliT mopasuxem aRi-



73

ara mxareTa Soris arsebuli valdebulebiTi urTierToba. sa-
kasacio sasamarTlo, upirveles yovlisa, aRniSnavs, rom we-
rilobiTi mtkicebuleba unda iqnes gamokvleuli da Seswav-
lili srulyofilad, mTlianobaSi, misi yvela nawilis Sina-
arsis gaTvaliswinebiT. mocemul SemTxvevaSi mopasuxe kom-
paniis direqtoris werili mTlianad agebulia im dasabuTe-
baze, rom movale Sps `a~-dan davalianebis Tanxis dafarva gan-
xorcielda swored saaRsrulebo warmoebis Sedegad, romel-
Sic Sps `p-s~ monawileoba ar ikveTeboda, ris gamoc mopasuxe
kompaniis direqtori miiCnevda, rom mxareTa Soris 2014 wlis
26 ianvris xelSekrulebiT gaTvaliswinebuli valdebulebe-
bi Sesrulebuli iyo jerovnad. sakasacio palatis mosazre-
biT, mocemuli weriliT ver dasturdeba saqmis gadawyvetis-
Tvis mniSvnelobis mqone garemoeba, rom mxareTa Soris sa-
xelSekrulebo urTierToba konkretuli pirobebiT arsebob-
da 2014 wlis 26 ianvars xelSekrulebis werilobiT dadebam-
de.

32. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saapelacio sasamarTlom yovelmxrivad, srulad
da obieqturad ar gamoikvlia mtkicebis saganSi Semavali anu
saqmisaTvis mniSvnelobis mqone faqtebi. saapelacio sasamar-
Tlos mier miTiTebul mtkicebulebebsa da am mtkicebule-
bebis safuZvelze dadgenil faqtebs Soris ar ikveTeba ur-
TierTkavSiri.

33. saqarTvelos samoqalaqo kodeqsis 316-e muxlis pir-
veli nawilis Tanaxmad, valdebulebis ZaliT kreditori uf-
lebamosilia mosTxovos movales raime moqmedebis Sesrule-
ba, xolo 317-e muxlis pirveli nawilis mixedviT, valdebu-
lebis warmoSobisaTvis aucilebelia monawileTa Soris xel-
Sekruleba, garda im SemTxvevebisa, roca valdebuleba war-
moiSova zianis miyenebis (deliqtis), usafuZvlo gamdidre-
bis an kanoniT gaTvaliswinebuli sxva safuZvlebidan.

34. saqarTvelos samoqalaqo kodeqsis 327-e muxlis pir-
veli da meore nawilebis Tanaxmad, xelSekruleba dadebu-
lad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTan-
xmdnen saamisod gaTvaliswinebuli formiT. arsebiTad CaiT-
vleba xelSekrulebis is pirobebi, romlebzedac erT-erTi
mxaris moTxovniT miRweul unda iqnes SeTanxmeba, anda rom-
lebic aseTad miCneulia kanonis mier.

35. saqarTvelos samoqalaqo kodeqsis 69-e muxlis pirve-
li da me-2 nawilebis Tanaxmad, garigeba SeiZleba daidos ze-
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pirad an werilobiTi formiT. garigeba werilobiTi formiT
SeiZleba daidos kanonmdeblobiT gaTvaliswinebul SemTxve-
vebSi an mxareTa SeTanxmebiT.

36. zemoaRniSnulidan normebidan gamomdinare, mopasu-
xisTvis Tanxis dakisrebis, rogorc iuridiuli Sedegis dad-
goma, damokidebuli iyo samarTlebrivad mniSvnelovani Sem-
degi faqtebis dadgenaze: daido Tu ara mxareTa Soris zepi-
ri xelSekruleba da ra pirobebiT?

37. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-
laqo saproceso kodeqsis me-4 muxlis pirvel nawilze, rom-
lis Tanaxmad, samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebi-
Ta da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. amave kodeqsis 102-e muxlis
pirveli nawilis Tanaxmad, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels.

38. gansaxilvel SemTxvevaSi mosarCele mxaris mtkicebis
tvirTs warmoadgenda konkretuli pirobebiT mxareTa Soris
saxelSekrulebo urTierTobis arsebobis faqtis dadastu-
reba, rac man ver SeZlo saTanado da sarwmuno mtkicebule-
bebis wardgenis gziT, kerZod, mosarCelem ver SeZlo daem-
tkicebina, rom 2014 wlis 26 ianvris xelSekrulebis gafor-
mebamde igi axorcielebda mopasuxe kompaniis iuridiul mom-
saxurebas Sps `a~-dan Tanxebis amoRebis procedurebSi da,
rom aRniSnuli momsaxurebis Rirebuleba (honorari) gansaz-
Rvruli iyo debitoruli davalianebidan TiToeuli amoRe-
buli Tanxis 30%-iT.

39. sakasacio sasamarTlo miuTiTebs, rom saapelacio sasa-
marTlos mier saqme ganxilulia saproceso samarTlis norme-
bis mniSvnelovani darRveviT. saqarTvelos samoqalaqo sap-
roceso kodeqsis 393-e muxlis me-3 nawilis Tanaxmad, sapro-
ceso samarTlis normebis darRveva mxolod maSin SeiZleba gax-
des gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili.

40. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi saapelacio sasamarTlo mtkicebulebebis arasaTa-
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nado Sefasebis Sedegad mivida saqmis araswor gadawyvetam-
de, rac gasaCivrebuli gadawyvetilebis gauqmebis safuZve-
lia.

41. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. vinaidan, mocemul SemTxvevaSi ar arse-
bobs amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa
damatebiTi gamokvleva, sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba.

42. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom kasatoris sakasacio saCivari unda dakmayofil-
des, gauqmdes Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2016 wlis 17 Tebervlis gadawyvetileba da
axali gadawyvetilebis miRebiT sarCeli ar dakmayofildes.

43. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

44. gansaxilvel SemTxvevaSi, vinaidan sarCeli ar dakmayo-
filda, mosarCelesa da meore mosarCeles mopasuxis sasar-
geblod unda daekisroT am ukanasknelis mier sakasacio saCi-
varze gadaxdili saxelmwifo baJis, 485.95 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `a-s~ sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 17 Tebervlis gadawyvetileba
da miRebul iqnas axali gadawyvetileba;

3. m. W-isa da Sps `p-s~ sarCeli ar dakmayofildes;
4. m. W-sa (p/n: ...) da Sps ̀ p-s~ (s/k: ...) Sps ̀ a-s~ (s/k: ...) sasargeb-

lod daekisros Sps `a-s~ mier sakasacio instanciaSi gadaxdi-
li saxelmwifo baJis, 485.95 laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

mtkicebulebaTa Sefaseba

ganCineba
saqarTvelos saxeliT

#as-842-786-2017 20 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmdjromare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani Tavdapirvel sarCelSi: Tanxis dakisreba
davis sagani Segebebul sarCelSi: xelSekrulebiT nakis-

ri valdebulebis Sesruleba

aRwerilobiTi nawili:
1. 2011 wlis 17 marts m. r-s (SemdegSi _ ipoTekari, qonebis

SemZeni, mosarCele, marwmunebeli, sakuTrebis mimndobi, kli-
enti, Segebebuli sarCeliT mopasuxe, apelanti, kasatori) da
s. g-es (SemdegSi _ qonebis mesakuTre, msesxebeli) Soris dai-
do sesxisa da ipoTekis xelSekruleba, romlis safuZvelze
ipoTekarma qonebis mesakuTres ori Tvis vadiT 80 000 aSS do-
lari asesxa. sesxis uzrunvelyofis mizniT ipoTekiT dait-
virTa mesakuTris kuTvnili qoneba (saqarTvelos samoqala-
qo kodeqsis, SemdegSi: ssk, 623-e-625-e, 286-e, 289-e muxlebi).

2. 2012 wlis 13 ianvars ipoTekarsa da msesxebels Soris
daido axali SeTanxmeba, romlis safuZvelze gauqmda 2011
wlis 17 martis sesxisa da ipoTekis xelSekruleba. imave dRes
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mxareebma dades nasyidobis xelSekruleba, romlis safuZ-
velzec ipoTekarma msesxeblisgan SeiZina 150 000 aSS dola-
ris Rirebulebis uZravi qoneba. qonebis Rirebulebidan 80
000 aSS dolari mxareebs Soris gaformebuli sesxisa da ipo-
Tekis xelSekrulebis safuZvelze gaiqviTa, xolo darCeni-
li 70 000 aSS dolari qonebis SemZenma mesakuTres gadasca
(ix. nasyidobis xelSekruleba; ssk-is 477-e muxli).

2.1. aRniSnul samarTalurTierTobaSi qonebis SemZenis in-
teresebs warmoadgenda m. k-i (SemdegSi _ pirveli mopasuxe,
mindobili mesakuTre, rwmunebuli), romelsac qonebis mesa-
kuTrem (ix. pirveli punqti), 2012 wlis 18 aprils, valdebu-
lebis uzrunvelsayofad, bes saxiT 17 000 aSS dolari gadau-
xada. bes xelSekruleba sajaro reestrSi imave dRes dare-
gistrirda (ix.t. rwmunebuleba; bes gadaxdis xelSekruleba:
ssk-is 724-e-725-e, 421-e-422-e, 68-e, 183-e, 311-e muxlebi).

2.2. nasyidobis xelSekrulebis dadebidan ramdenime Tvis
Semdeg, qonebis mesakuTris gancxadebis safuZvelze, samar-
Taldamcavma organom qonebis SemZenis winaaRmdeg sisxlis
samarTlis saqme aRZra. imavdroulad, qonebis mesakuTrem qo-
nebis SemZenis winaaRmdeg samoqalaqo sarCelic aRZra da wi-
namdebare ganCinebis me-2 punqtSi asaxuli xelSekrulebis
baTilad cnoba moiTxova im safuZvliT, rom garigeba motyu-
ebiT daido.

2.3. Tbilisis saqalaqo sasamarTlos 2013 wlis 15 martis
kanonier ZalaSi Sesuli gadawyvetilebiT, qonebis mesakuT-
res uari eTqva sarCelis dakmayofilebaze, xolo 2014 wlis 4
Tebervlis dadgenilebiT, qonebis SemZenis (gansaxilveli da-
vis mosarCelis) winaaRmdeg aRZruli sisxlis samarTlis saq-
me Sewyda usafuZvlobis gamo (ix. sasamarTlos ganCineba; dad-
genileba).

3. winamdebare ganCinebis 2.2. da 2.3. qvepunqtebSi moxseni-
ebul samoqalaqo da sisxlis samarTlis saqmeebze pirveli
mopasuxis rekomendaciiT, qonebis SemZenis interesebs g. g-e
(SemdegSi _ meore mopasuxe, advokati, Segebebuli sarCeliT
mosarCele) icavda.

3.1. iuridiuli momsaxurebis gawevis Taobaze 2013 wlis 12
marts dadebuli xelSekrulebis 4.1. punqtis Tanaxmad, ad-
vokatisTvis gadasaxdeli momsaxurebis safasuri 10 000 lars
Seadgenda (ix. xelSekruleba; ssk-is 709-e-710-e muxlebi).

4. sarCelis safuZvlebi:
4.1. qonebis SemZenma 2014 wlis 10 dekembers sarCeli aR-
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Zra pirveli da meore mopasuxeebis winaaRmdeg da moiTxova:
am ukanasknelTaTvis solidarulad 79 000 aSS dolaris, xo-
lo pirveli mopasuxisTvis _ 17 000 aSS dolaris dakisreba;

4.1.1. mosarCelem, aseve moiTxova massa da meore mopasu-
xes (advokats) Soris 2013 wlis 12 martis xelSekrulebaSi
(ix. 3.1. qvepunqti) cvlilebis Setana, Semdegi saxiT: `a) xel-
Sekrulebis meore punqtSi (xelSekrulebis sagani) daematos:
advokati uwevs iuridiul momsaxurebas mosarCeles maszed,
rom mesakuTrem gamoaTavisuflos uZravi nivTi, mdebare da-
ba urekSi, sakadastro kodiT 2...; marwmunebels unda Cabar-
des misi kuTvnili uZravi nivTi Tavisufal mdgomareobaSi.
2) xelSekrulebis meoTxe punqts (anazRaurebis wesi da pi-
robebi) daematos: Tanxis gadaxda unda ganxorcieldes uZ-
ravi nivTis (mdebare daba urekSi, sakadastro kodiT 2...) mar-
wmuneblisTvis Tavisufal mdgomareobaSi gadacemis Semdeg~.

4.2. mosarCelem miuTiTa winamdebare ganCinebis 1-3 pun-
qtebSi aRweril faqtobriv garemoebebze da ganmarta:

4.2.1. mas Semdeg, rac qonebis mesakuTris gancxadebis sa-
fuZvelze samarTaldamcavma organom mis winaaRmdeg sisxlis
samarTlis saqme aRZra, pirveli mopasuxis (mindobili mesa-
kuTris; ix. am ganCinebis 2.1. qvepunqti) meSveobiT misTvis
cnobili gaxda, rom meore mopasuxes (advokats) saqmis dade-
biTad gadasawyvetad esaWiroeboda garkveuli raodenobis
Tanxa. mosarCelem pirvel mopasuxes (mindobil mesakuTres),
sxvadasxva dros, mTlianobaSi, 79 000 (samocdacxrameti aTa-
si) aSS dolari gadasca. mosarCelis rwmeniT, es Tanxa gan-
kuTvnili iyo sisxlis samarTlis saqmis warmoebisaTvis sasa-
marTloSi gasawevi xarjebisaTvis, iuridiuli momsaxurebis-
Tvis, mtkicebulebebis mopovebisa da a.S;

4.2.2. 2014 wlis 4 Tebervlis dadgenilebiT mosarCelis wi-
naaRmdeg aRZruli sisxlis samarTlis saqme Sewyda, Tumca,
mosarCelis ganmartebiT, mas miaCnia, rom mis mier gadaxdili
79 000 aSS dolari ar daxarjula saqmesTan dakavSirebuli
saproceso da sxva xarjebis uzrunvelsayofad. mosarCelem
miuTiTa, rom pirvelma da meore mopasuxeebma mosarCelis
kuTvnili 79 000 dolari piradi miznebisaTvis erTad gankar-
ges;

4.3. garda amisa, mosarCelem miuTiTa, rom 2012 wlis 12 ap-
rils dadebuli bes xelSekrulebis safuZvelze (ix. winamde-
bare ganCinebis 2.1. qvepunqti) pirvelma mopasuxem qonebis
mesakuTrisgan miiRo mosarCelisTvis (sakuTrebis mimndobi-
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saTvis) gankuTvnili 17 000 aSS dolari, romelic am ukanas-
knelisaTvis mindobil mesakuTres ar gadaucia. Sesabamisad,
mosarCelem 17 000 aSS dolaris pirveli mopasuxisTvis da-
kisreba moiTxova (ix. dazustebuli sarCeli).

5. pirveli mopasuxis (mindobili mesakuTris) Sesagebeli
5.1. pirvelma mopasuxem moTxovnis gamomricxveli Sesageb-

liT sarCeli ar cno da ganmarta, rom mosarCeles misTvis 79
000 dolari ar gadaucia. rac Seexeboda bes xelSekrulebis
safuZvelze miRebul 17 000 aSS dolars, aRniSnuli Tanxa man
mowmeTa TandaswrebiT 2012 wlis 18 aprils gadasca mosarCe-
les. pirveli mopasuxis ganmartebiT, es garemoeba Tavadve
daadastura mosarCelem sisxlis samarTlis saqmeze mowmed
dakiTxvis dros. pirvelma mopasuxem aseve ganmarta, rom vi-
naidan mosarCeles esaWiroeboda advokatis momsaxureba qo-
nebis mesakuTresTan mimdinare davaSi, man daakavSira meore
mopasuxesTan (advokatTan), Tumca, misTvis ucnobia mxareTa
SeTanxmeba iuridiuli momsaxurebisaTvis honoraris odeno-
baze da isic, gadaxdilia Tu ara momsaxurebis xarjebi (ix.
pirveli mopasuxis Sesagebeli).

6. meore mopasuxis (advokatis) Sesagebeli klientis
sarCelze da am ukanasknelis winaaRmdeg wardgenili Se-
gebebuli sasarCelo moTxovna

6.1. meore mopasuxem sasarCelo moTxovna iuridiuli mom-
saxurebis Sesaxeb xelSekrulebaSi cvlilebebis Setanis Ta-
obaze ar cno;

6.2. advokatma 2015 wlis 28 maiss Segebebuli sarCeli aR-
Zra yofili klientis winaaRmdeg da, winamdebare ganCinebis
me-3 punqtSi asaxul garemoebebze miTiTebiT, Tavdapirveli
mosarCelisTvis Segebebuli mosarCelis sasargeblod 10 000
(aTi aTasi) laris dakisreba moiTxova (ix. Segebebuli sarCe-
li).

7. Segebebuli sarCelis mopasuxis (advokatis klientis)
Sesagebeli

7.1. Segebebuli sarCeli ar cno mopasuxem da ganmarta, rom
igi piradad arasodes Sexvedria advokats (Segebebul mosar-
Celes), ver ixsenebs, ra viTarebaSi moawera iuridiuli mom-
saxurebis xelSekrulebas xeli da gamoTqva eWvi xelmoweris
namdvilobis Sesaxeb. man, aseve, sadavod miiCnia advokatis
mier xelSekrulebiT nakisr valdebulebaTa jerovnad Ses-
ruleba, radganac qonebis mesakuTresTan dRemde mimdina-
reobs dava raionul sasamarTloSi. garda amisa, Segebebuli
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sarCelis mopasuxem miuTiTa, rom xelSekrulebis 4.1. punqtiT
gaTvaliswinebuli momsaxurebis gadaxdis valdebuleba ba-
Tili iyo, radgan xelSekrulebaSi ar iyo miTiTebuli iuri-
diuli momsaxurebis sagani da advokatis mier Sesasrulebe-
li konkretuli valdebuleba (ix. Segebebuli sarCeliT mo-
pasuxis Sesagebeli).

8. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

8.1. Tbilisis saqalaqo sasamarTlos 2016 wlis 27 aprilis
gadawyvetilebiT:

8.1.1. sasarCelo moTxovna pirveli da meore mopasuxeebis-
Tvis, mosarCelis sasargeblod, solidarulad 79 000 aSS do-
laris, xolo pirveli mopasuxisTvis _ 17 000 aSS dolaris ga-
daxdis dakisrebis Taobaze, ar dakmayofilda;

8.1.2. advokatis Segebebuli sasarCelo moTxovna dakmayo-
filda da mis klients 10 000 (aTi aTasi) laris gadaxda dae-
kisra.

8.2. sasamarTlom saqmeSi arsebul mtkicebulebebze day-
rdnobiT gamoikvlia da dadgenilad miiCnia winamdebare gan-
Cinebis 1-3 punqtebSi asaxuli faqtobrivi garemoebani da da-
vis mosawesrigeblad gamoiyena ssk-is 316-e, 317-e, 327-e, 361-
e, 976-e muxlebi, agreTve, saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi: sssk) 102-e, 103-e, 105-e muxlebi.

8.3. winamdebare ganCinebis 4.1.1. qvepuntSi asaxul sasar-
Celo moTxovnasTan dakavSirebiT sasamarTlom ganmarta:

8.3.1. ssk-is 976-e muxlis Tanaxmad, pirs, romelmac sxvas
valdebulebis Sesasruleblad raime gadasca, SeuZlia mos-
Txovos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu:
`a) valdebuleba garigebis baTilobis an sxva safuZvlis gamo
ar arsebobs, ar warmoiSoba an Sewyda SemdgomSi; b) valdebu-
lebis sawinaaRmdegod iseTi Sesagebeli iqna wardgenili, rom
xangrZlivi drois ganmavlobaSi gamoricxulia moTxovnis
wardgena~. am muxlis miznebidan gamomdinare, kreditorad
gamodis piri, romlis xarjzec sxvam samarTlebrivi safuZ-
vlis gareSe SeiZina an dazoga qoneba. movale ki is piria, ro-
melmac usafuZvlod SeiZina an dazoga qoneba da Sesabami-
sad, usafuZvlod gamdidrda;

8.3.2. sasamarTlom ganmarta, rom im SemTxvevaSi, rodesac
saqme exeba fuladi valdebulebis Sesrulebas, sadavoobi-
sas, valdebulebis Sesrulebis dasadastureblad wardgeni-
li unda iqnes mtkicebulebebi, romlebic pirdapir miuTi-
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Teben Tanxis gadaxdis faqtze. magaliTad, rogoricaa Tan-
xis mimRebis xelwerili, Tanxis gadaricxvis amsaxveli do-
kumenti da sxva. fuladi valdebulebis specifikisa da samo-
qalaqo brunvis Taviseburebis gaTvaliswinebiT, yoveli mxa-
re, urTierTobis arsidan gamomdinare, Tavadve agebs pasuxs
im samoqalaqo riskis Taobaze, romelic garkveuli moqmede-
bis Sesrulebis damadasturebeli mtkicebulebis moupoveb-
lobas SeiZleba mohyves Sedegad. am mizniT mxares aqvs abso-
luturi SesaZlebloba, miuTiTos nebismier faqtsa Tu mov-
lenaze, rac, misi azriT, adasturebs misi moTxovnis kanoni-
erebas. saqmis ganxilvasa da mtkicebulebaTa gamokvlevas-
Tan mimarTebaSi ki sasamarTlos aqvs absoluturi SesaZleb-
loba, gansazRvros mtkicebulebaTa Sesabamisoba-gankuTvna-
dobis sakiTxi, rogorc procesualuri, ise materialursamar-
Tlebrivi TvalsazrisiT da swored am sakiTxis gadawyvetiT
gamoarkvios, ramdenad marTebulad da dasabuTebulad aye-
nebs mxare ama Tu im moTxovnas. saqalaqo sasamarTlom aRniS-
na, rom mxareTa axsna-ganmarteba Tanabari iuridiuli Zalis
mqone mtkicebulebebia da maT Soris winaaRmdegobis arse-
bobisas davis gadawyvetisaTvis mniSvnelovani faqtebi sxva
mtkicebulebebze dayrdnobiT unda dadgindes. mowmeTa Cve-
nebebis, salombarde xelSekrulebebiT da saqmeSi arsebuli
sxva mtkicebulebebis Sefasebis Sedegad, sasamarTlom ar mi-
iCnia dadasturebulad mosarCelis mier pirveli da meore
mopasuxeebisTvis 79 000 aSS dolaris gadacemis faqti;

8.3.3. sasamarTlom dadgenilad ar CaTvala is garemoeba,
rom 2012 wlis 18 aprilis bes xelSekrulebis safuZvelze mi-
Rebuli 17 000 aSS dolari mosarCeles pirveli mopasuxisgan
ar miuRia. sasamarTlos ganmartebiT, saqmeSi arsebuli mtki-
cebulebebiT ar dasturdeboda pirveli mopasuxis (mindo-
bili mesakuTris) mier mosarCelis xarjze garkveuli qoneb-
rivi sargeblis miReba da Sesabamisad, misi usafuZvlo gam-
didrebis faqti, rac am nawilSi sasarCelo moTxovnis dakma-
yofilebaze uaris Tqmis safuZvels warmoadgenda.

8.3.4. klientis mier advokatis winaaRmdeg aRZrul sasar-
Celo moTxovnaze _ 2013 wlis 12 martis iuridiuli momsaxu-
rebis xelSekrulebaSi cvlilebebis Setanis Taobaze _ sasa-
marTlom ganmarta, rom ssk-is 327-e muxlis Tanaxmad: `xel-
Sekruleba dadebulad iTvleba, Tu mxareebi mis yvela arse-
biT pirobaze SeTanxmdnen saamisod gaTvaliswinebuli for-
miT. arsebiTad CaiTvleba xelSekrulebis is pirobebi, rom-
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lebzedac erT-erTi mxaris moTxovniT miRweul unda iqnes
SeTanxmeba, anda romlebic aseTad miCneulia kanonis mier~.
kanonmdebeli ganamtkicebs xelSekrulebis Tavisuflebis
princips da SesaZleblobas aniWebs mxareebs, Tavisi Sexedu-
lebiT gansazRvron xelSekrulebis Sinaarsi da misi Sesru-
lebis meqanizmi. xelSekruleba miiCneva mxareTa nebis dek-
laraciad da asaxavs xelSemkvreli mxareebis mier winaswar
SeTanxmebul pirobebs. mxareTa SeTanxmebis Sedegad miRe-
bul dokumentSi pirobebis/daTqmebis dazusteba SesaZle-
belia amave mxareebis SeTanxmebis gziT. aRniSnuli msjelo-
bidan gamomdinare, mosarCelis moTxovna 2013 wlis 12 mar-
tis xelSekrulebaSi cvlilebebis Setanis Taobaze mokle-
buli iyo legitimur safuZvels.

8.3.5. sasamarTlom yuradReba gaamaxvila mtkicebuleba-
ze, romelic mosarCelem (klientma) audio _ Canaweris saxiT
waradgina da ganmarta, rom faruli Canaweris gziT mopove-
buli mtkicebuleba dauSvebeli mtkicebulebaa. misi daSve-
ba SesaZlebelia mxolod meore mxaris TanxmobiT, amasTan,
Tanxmoba unda exebodes ara mtkicebulebis formalur da-
saSvebobas, aramed imas, rom mtkicebulebis Sinaarsi sasamar-
Tlom gadawyvetilebas daudos safuZvlad. amgvari Tanxmo-
bis ararsebobis pirobebSi dauSvebelia, rom farul Canawers
gadawyvetileba daefuZnos maSinac ki, Tu faruli Canaweri-
dan utyuarad dasturdeba is garemoeba, romlis dadastu-
rebis mizansac faruli Cawera (kerZo sferoSi Careva) emsa-
xureboda. sasamarTlom xazi gausva im garemeobasac, rom pir-
veli mopasuxe marTalia, ar uaryofda wardgenil farul au-
dio CanawerSi Tavis monawileobas, Tumca, Canaweri ar Sei-
cavda mxareTa maidentificirebel monacemebs. aRniSnuli
msjelobis gaTvaliswinebiT, sasamarTlom miiCnia, rom mo-
sarCelis mier wardgenili faruli audio Canaweri ver iqne-
boda gamoyenebuli, rogorc mxareTa Soris sadavo garemoe-
bis damadasturebeli mtkicebuleba.

8.4. advokatis Segebebuli sasarCelo moTxovnis dakmayo-
filebis samarTlebriv safuZvlad saqalaqo sasamarTlom mi-
uTiTa:

8.4.1. ssk-is 316-e muxlis pirveli nawilis Tanaxmad, `val-
debulebis ZaliT kreditori uflebamosilia mosTxovos mo-
vales raime moqmedebis Sesruleba~, xolo 317-e muxlis pir-
veli nawilis Tanaxmad, `valdebulebis warmoSobisaTvis au-
cilebelia monawileTa Soris xelSekruleba garda im Sem-
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Txvevisa, roca valdebuleba warmoiSoba zianis miyenebis,
usafuZvlo gamdidrebis, an kanoniT gaTvaliwinebuli sxva
safuZvlebidan~.

8.4.2. gansaxilvel SemTxvevaSi dadgenili iyo, rom 2013
wlis 12 marts, mxareTa Soris daido iuridiuli momsaxure-
bis xelSekruleba Semdegi pirobebiT: advokats (Segebebul
mosarCeles) unda gaewia iuridiuli momsaxureba mosarCe-
lisTvis (klientisaTvis) sisxlisa da samoqalaqo saqmeebze.
iuridiuli momsaxurebis safasuris saxiT klients unda ga-
daexada 10 000 lari (ix. xelSekrulebis 4.1. punqti). saxel-
Sekrulebo boWvis pirobebSi, TiToeuli mxare valdebulia,
Seasrulos mis mier nakisri valdebulebebi. swored, aRniS-
nul principze miuTiTebs ssk-is 361-e muxlis me-2 nawili,
romelic gansazRvravs valdebulebis Sesrulebis ZiriTad
kriteriumebs, kerZod, `valdebuleba unda Sesruldes je-
rovnad, keTilsindisierad, daTqmul drosa da adgilas~. gan-
saxilvel SemTxvevaSi dadgenili iyo, rom Segebebuli sarCe-
lis mopasuxes (advokatis klients) Sesasrulebeli aqvs 2013
wlis 12 martis xelSekrulebidan gamomdinare valdebuleba
advokatisaTvis xelSekrulebiT SeTanxmebuli gasamrjelos
gadaxdaze, rac Segebebuli sarCelis dasabuTebulobaze mi-
uTiTebda, ris gamoc igi daakmayofila sasamarTlom.

9. mosarCelis (advokatis klientis) saapelacio saCi-
vari

9.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra Tavdapirvelma mosarCelem (Segebebuli sar-
Celis mopasuxem).

9.2. apelantma moiTxova sasarCelo moTxovnis dakmayofi-
leba da mis winaaRmdeg advokatis mier aRZruli Segebebuli
sarCelis uaryofa Semdeg argumentebze dayrdnobiT:

9.2.1. gasaCivrebuli gadawyvetilebiT dadgenilia, rom mo-
sarCelis mier mopasuxeebisTvis 79 000 dolaris gadacemis
faqti ar dasturdeba. amasTan, sasamarTlom miuTiTa, rom mxa-
reTa axsna-ganmarteba Tanabari iuridiuli Zalis mqone mtki-
cebulebebia da maT Soris winaaRmdegobis arsebobisas, da-
vis gadawyvetisaTvis mniSvnelovani faqtebi sxva mtkicebu-
lebebze dayrdnobiT unda dadgindes. apelantis azriT, man
sarCelis dasasabuTeblad sasamarTlos warudgina iseTi
mniSvnelovani mtkicebuleba, rogoricaa audioCanaweri,
Tumca, sasamarTlom aRniSnuli dauSvebel mtkicebulebd
cno da samarTlebrivad ar Seafasa. saapelacio sasamarTlom
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yuradReba unda miaqcios pirveli mopasuxis Sesagebels, sa-
dac es ukanaskneli miuTiTebs, rom faruli miyuradeba-mos-
mena mosamarTlis nebarTvas saWiroebs. amdenad, pirveli mo-
pasuxe ki ar uaryofs im faruli Canaweris Sinaarss, aramed
miuTiTebs mosazrebas, rom Canawers esaWiroeba mosamarTlis
brZaneba. pirveli instanciis sasamarTlom Tavis gadawyve-
tilebaSi ar daasabuTa, Tu ratom ar miiCnia pirveli mopasu-
xis Sesagebeli mosarCelisTvis sasargeblo mtkicebulebad;

9.2.2. sasamarTlom arasworad gamoiyena mowmis saxiT da-
kiTxul pirTa ganmartebebi da ar miaqcia yuradReba, rom mow-
meebi pirveli mopasuxis axlo naTesavebi arian, amitom, maTi
Cvenebebi arasarwmunoa. saqmeze ar aris wardgenili arc er-
Ti werilobiTi mtkicebuleba, maSin, rodesac sadavo gare-
moebebis dadastureba mxolod werilobiTi mtkicebulebi-
Taa SesaZlebeli;

9.2.3. sasamarTlom ar gamoikvlia klientis mier advokat-
Tan (meore mopasuxesTan) gaformebuli iuridiuli momsaxu-
rebis xelSekrulebis Sinaarsi, romlis sadavo punqtebi bun-
dovani iyo, ar ikveTeboda, konkretulad ra saxis momsaxu-
reba unda gaewia advokats; sasamarTlom yuradReba ar miaq-
cia xelSekrulebaSi kalmiT Sesrulebuli Canawerebis saeW-
voobas, maSin rodesac Tavdapirveli mosarCele ganmartav-
da, rom ar axsovda, rogor da rodis moawera xeli xelSekru-
lebas (ix. saapelacio saCivari).

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCineba da daskvnebi:

10.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 8 seqtembris ganCinebiT qonebis SemZe-
nis saapelacio saCivari pirveli da meore mopasuxeebisTvis
solidarulad 79 000 aSS dolaris dakisrebisa da, saadvoka-
to momsaxurebis xelSekrulebaSi cvilebebis Setanis nawil-
Si, baJis gadauxdelobis motiviT, darCa ganuxilveli; ganCi-
neba ar gasaCivrebula da Sevida kanonier ZalaSi.

10.2. saapelacio sasamarTlom saapelacio pretenziebi ga-
nixila mxolod 17 000 aSS dolaris pirveli mopasuxisTvis
dakisrebis Sesaxeb Tavdapirveli mosarCelis moTxovnis uar-
yofisa da advokatis Segebebuli sarCelis dakmayofilebis
nawilSi.

10.3. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 4 maisis ganCinebiT, Tavdapirveli mo-
sarCelis saapelacio saCivari ar dakmayofilda; ucvlelad
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darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 27 aprilis gadawyvetileba. sasamarTlom
srulad gaiziara saqalaqo sasamarTlos mier dadgenili is
faqtobrivi garemoebebi, romlebic aRwerilia winamdebare
ganCinebis 1-3 punqtebSi da maTi samarTlebrivi Sefaseba (ix.
8.3.-8.4. qvepunqtebi).

10.4 saapelacio sasamarTlom ganmarta:
10.4.1. dadgenilia, rom 2012 wlis 18 aprilis bes xelSek-

rulebis safuZvelze pirvel mopasuxes, rogorc qonebis Sem-
Zenis warmomadgenels, qonebis mesakuTrem gadasca 17 000 aSS
dolari (ix. am ganCinebis 2.1. qvepunqti).

10.4.2. ssk-is 724-e muxliT gansazRvrulia sakuTrebis mim-
ndobis cneba. kerZod, sakuTrebis mindobis xelSekrulebiT
sakuTrebis mimndobi gadascems qonebas mindobil mesakuT-
res, romelic iRebs da marTavs mas sakuTrebis mimndobis in-
teresebis Sesabamisad. sakuTrebis mimndobi sakuTari fase-
ulobis gankargvisaTvis gamoxatavs ra keTili ndobis risks,
samarTlebriv urTierTobaSi Sedis pirTan, romelic xdeba
mindobili mesakuTre. sakuTrebis mindoba warmoadgens ara-
pirdapir warmomadgenlobas, radgan mindobili mesakuTre
marTavs mindobil sakuTrebas sakuTrebis mimndobis riski-
Ta da xarjiT, magram Tavisi saxeliT. Tu mindobili mesakuT-
re, sakuTrebis mimndobis interesebis sawinaaRmdegod, ar
iCens iseT gulisxmierebas, rogoric mas sakuTari saqmeebis
mimarT unda gamoeCina, igi valdebulia aanazRauros am moq-
medebiT gamowveuli ziani (ssk-is 725-e muxli). ssk-is 729-e
muxli uSvebs sakuTrebis mindobis mimarT davalebis xel-
Sekrulebis Sesabamisi wesebis gamoyenebas. ssk-is 715-e mux-
lis Tanaxmad, `1. rwmunebuli movalea daubrunos marwmune-
bels yvelaferi, rac man miiRo mindobili moqmedebis Sesas-
ruleblad da ar gamoiyena amisaTvis, agreTve isic, rac man
SeiZina mindobili moqmedebis SesrulebasTan dakavSirebiT.
2. Tu rwmunebuli TavisTvis iyenebs fuls, romelic mas unda
daebrunebina marwmuneblisaTvis an gamoeyenebina mis sasar-
geblod, rwmunebuli valdebulia daabrunos fuli procen-
tTan erTad~. gansaxilvel SemTxvevaSi mosarCele davobda
imaze, rom bes saxiT miRebuli Tanxa warmomadgenels misTvis
ar gadaucia, rac zemoxsenebuli muxlis safuZvelze mas ani-
Webda uflebas, moeTxova bes Tanxa.

10.4.3. gansaxilveli samarTlurTierTobidan gamomdina-
re, saapelacio sasamarTlom mtkicebis tvirTis ganawilebis
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Tanmimdevrobaze imsjela da ganmarta, rom sakuTrebis min-
dobis xelSekrulebis bunebidan da mindobili mesakuTris
valdebulebebidan gamomdinare, mindobili sakuTrebis ne-
bismieri gankargviT miRebuli Semosavlis mindobili mesa-
kuTrisaTvis dabrunebis mtkicebis tvirTi am ukanasknelis
mxares ixreba. amasTan, saproceso samarTalSi dadgenili
principis Tanaxmad, mosarCelea valdebuli, amtkicos Tavi-
si moTxovnis safuZvlianoba, romelic mopasuxis mier unda
gaqarwyldes imave Zalis mtkicebulebiT. sasamarTlos das-
kvniT, mtkicebulebaTa Sefasebis swored amgvari procesua-
luri da materialuri principebis Sesabamisad unda dadge-
niliyo es sadavo faqti.

10.4.4. am TvalsazrisiT sapelacio sasamarTlom yuradRe-
ba gaamaxvila 2013 wlis 18 maisis sagamoZiebo dakiTxvis oq-
mze, sadac mosarCele miuTiTebda, rom ar iyo winaaRmdegi,
rom qonebis mesakuTres misTvis gadaexada 150 000 aSS do-
lars gamoklebuli 17 000 aSS dolari; 2014 wlis 7 noembris
mowmis dakiTxvis oqmSi ki mosarCele aRniSnavs, rom misTvis
cnobili gaxda bes xelSekrulebis Sesaxeb, Tumca, xelSek-
rulebis dadebis dro da Sinaarsi ucnobi iyo. saapelacio sa-
samarTlom yuradReba miaqcia pirveli instanciis sasamar-
Tlo sxdomaze mowmis saxiT dakiTxuli qonebis mesakuTris
ganmartebas, rom bes xelSekruleba Tanxis gadacemis dRes-
ve daregistrirda sajaro reestrSi, mogvianebiT ki mosar-
Celem mas daudastura 17 000 aSS dolaris miRebis faqti da
ganumarta, rom miRebul Tanxas CauTvlida momavalSi gada-
saxdel TanxaSi. mowmeebma m. k-em da d. S-am, aseve, daadastu-
res, rom piradad daeswrnen mosarCelisTvis (sakuTrebis mim-
ndobisaTvis) 17 000 aSS dolaris gadacemis faqts.

10.4.5. saapelacio sasamarTlom imsjela saqmeSi mtkice-
bulebis saxiT wadgenili sajaro reestris amonawerze da gan-
marta: udavoa, rom 2012 wlis 18 aprils dadebuli bes xel-
Sekruleba daregistrirda sajaro reestrSi, magram mosar-
Cele arafers ambobda, aRniSnuli xelSekrulebis saregis-
tracio gancxadeba piradad man waradgina Tu pirvelma mopa-
suxem (mindobilma mesakuTrem), romelic am saqmeSi misi war-
momadgeneli iyo. sasamarTlom mniSvnelovnad miiCnia is faq-
tic, rom 2012 wlis 18 aprilis bes xelSekrulebis dadebis
Semdeg, mosarCelesa da qonebis mesakuTres Soris mimdina-
reobda davebi, sadac figurirebda sadavo uZravi qoneba, Se-
sabamisad, mosarCelisTvis uZrav qonebasTan dakavSirebul
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monacemebTan wvdomis saWiroeba iqneboda. mosarCelis mier
uZrav qonebaze reestris monacemebTan wvdoma amyarebda im
prezumfcias, rom mosarCele informirebuli iyo bes xel-
Sekrulebis Taobaze, Tundac sajaro reestrSi registraci-
is Semdeg, da man miiRo bes Tanxa _ 17 000 aSS dolari.

10.4.6. zemoaRniSnuli msjelobis Sedegad, saapelacio sa-
samarTlom miiCnia, rom rogorc mowmeTa Cvenebebi, ise saq-
meSi arsebuli sxva dokumenturi masala, erTobliobaSi qmni-
da myari prezumfciis safuZvels, rom pirvelma mopasuxem
(mindobilma mesakuTrem) mosarCeles (sakuTrebis mimndobs)
gadasca 17 000 aSS dolari. saapelacio sasamarTlos Sefase-
biT, mosarCelem ver SeZlo sssk-is 102-e muxlis pirveli na-
wiliT dadgenili wesiT, sarwmuno da sakmarisi mtkicebule-
bebis wardgeniT daedasturebina bes xelSekrulebis safuZ-
velze aRebuli 17 000 aSS dolaris misTvis gadaucemlobis
faqti.

10.5. advokatis (meore mopasuxis) mier gaweuli iuridiu-
li momsaxurebisaTvis yofili klientisaTvis (Segebebuli mo-
sarCelisaTvis) anazRaurebis dakisrebis Taobaze wardgeni-
li saapelacio pretenziebze msjelobisas sasamarTlom aR-
niSna, rom dadgenili iyo 2013 wlis 12 marts mosarCelesa da
meore mopasuxes Soris iuridiuli momsaxurebis gawevis Ta-
obaze xelSekrulebis gaformeba, romlis safuZvelze mosar-
Celis interesebs icavda meore mopasuxe.

10.5.1. apelanti miuTiTebda iuridiuli momsaxurebis xel-
Sekrulebis Sinaarsze, romelic misi azriT, bundovani iyo
da qvemdgom sasamarTlos ar Seufasebia xelSekrulebaSi
kalmiT Sesrulebuli Canawerebi, aseve, arc is, rom mosarCe-
les ar axsovda, rogor da rodis moawera xeli xelSekrule-
bas, amitom, miaCnda, rom misi xelmowera gayalbebuli iyo.

10.5.2. sasamarTlom ganmarta, rom aRniSnuli saapelacio
pretenzia ver aqarwylebda 2013 wlis 12 martis iuridiuli
momsaxurebis xelSekrulebidan gamomdinare klientisaTvis
dakisrebul valdebulebas, miT ufro maSin, rodesac mosar-
Celes calke sarCeliT sacilod ar gauxdia xelSekrulebis
iuriduli Zala da arc erTi mtkicebulebiT ar daumtkice-
bia, rom advokatisTvis honorari gadaxdili hqonda. aRniS-
nulidan gamomdinare, ar arsebobda raime damabrkolebeli
garemoeba, rom advokatis mier gaweuli iuridiuli momsaxu-
reba anazRaurebuliyo xelSekrulebiT dadgenili odenobiT.

10.6. amdenad, saapelacio sasamarTlom miiCnia, rom ape-
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lantis pretenzia pirveli instanciis sasamarTlos gasaCiv-
rebuli gadawyvetilebis Taobaze dausabuTebeli da usafuZ-
vlo iyo, rac saapelacio saCivris uaryofas daedo safuZ-
vlad (ix. saapelacio sasamarTlos ganCineba).

11. mosarCelis sakasacio saCivari
11.1. mosarCelem sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos ganCineba, moiTxova misi gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis dakmayofileba, xolo meore
mopasuxis Segebebuli sasarCelo moTxovnis dakmayofileba-
ze uaris Tqma SesagebelSi miTiTebuli faqtobrivi garemoe-
bebisa da saapelacio pretenziebis identur garemoebebze
dayrdnobiT (ix. am ganCinebis me-10 punqti).

12. sakasacio samarTalwarmoebis etapi
12.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 31 ivlisis ganCinebiT sakasacio ganacxadi warmoe-
baSia miRebuli sssk-is 391-e muxlis safuZvelze dasaSvebo-
bis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris dasaSvebobis iuridiu-
li dasabuTebulobis Semowmebis Sedegad mivida daskvnamde,
rom sakasacio ganacxadi ar akmayofilebs sssk-is 391-e mux-
lis moTxovnebs, amitom igi dauSvebelia Semdegi argumenta-
ciiT:

13. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, saka-
sacio saCivari qonebriv da sxva araqonebriv davebSi dasaS-
vebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs samar-
Tlebriv problemas, romlis gadawyvetac xels Seuwyobs sa-
marTlis ganviTarebas da erTgvarovani sasamarTlo praqti-
kis Camoyalibebas; b) saqarTvelos uzenaes sasamarTlos ma-
namde msgavs samarTlebriv sakiTxze gadawyvetileba ar miu-
Ria; g) sakasacio saCivris ganxilvis Sedegad mocemul saqme-
ze savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan gan-
sxvavebuli gadawyvetilebis miReba; d) saapelacio sasamar-
Tlos gadawyvetileba gansxvavdeba msgavs samarTlebriv sa-
kiTxze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme ganixila
materialuri an/da saproceso samarTlis normebis mniSvne-
lovani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
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ganxilvis Sedegze; v) saapelacio sasamarTlos gadawyveti-
leba ewinaaRmdegeba msgavs samarTlebriv sakiTxze adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia-
sa da adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamarTlos
meore dauswrebeli gadawyvetileba an ganCineba dauswrebe-
li gadawyvetilebis ucvlelad datovebis Taobaze. zemoaR-
niSnuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

14. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba, mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); sakasacio sasamarTlos mi-
aCnia, rom kasators ar warmoudgenia dasabuTebuli preten-
zia (Sedaveba), rac saSualebas miscemda sasamarTlos, arse-
biTad gansaxilvelad daeSva sakasacio ganacxadi.

15. sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivari ar aris dasaSvebi sssk-is 391-e muxliT gaT-
valiswinebuli arcerTi zemoxsenebuli safuZvliT.

16. sakasacio saCivari ar aris dasaSvebi saapelacio sasa-
marTlos gadawyvetilebis sakasacio sasamarTlos stabilu-
ri praqtikisagan gansxvavebis arsebobis safuZvliT. saape-
lacio sasamarTlos gasaCivrebuli gadawyvetileba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos arsebuli
praqtikisagan.

17. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81; Hirvisaari v. Finland, §32).
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18. kasatori sadavod xdis saqmeSi arsebul praqtikulad
yvela mtkicebulebas, romelTa erToblivi Sefasebis Sede-
gad qvemdgomi instanciis sasamarTloebma miiRes gadawyve-
tileba. kasatoris erT-erT pretenzias warmoadgens, qvem-
dgomi sasamarTloebis mier sisxlis samarTlis saqmeze mo-
sarCelis mier micemuli Cvenebisa da misi Sinaarsis samoqa-
laqo saqmeSi mtkicebulebad gamoyenebis (daSvebis) marTe-
buloba.

18.1. am mosazrebis sapirispirod sakasacio sasamarTlo mi-
uTiTebs sssk-is 105-e muxlze, romlis Tanaxmad sasamarTlo-
saTvis araviTar mtkicebulebas ara aqvs winaswar dadgenili
Zala. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom sa-
moqalaqo saqmiswarmoebis etapze wardgenili mtkicebule-
bebi (maT Soris mxareTa, mowmeTa ganmartebebi) erToblivad
Seafasa da mxolod am konteqstSi, imsjela sisxlis samar-
Talwarmoebis etapze wardgenil calkeul mtkicebulebaze;
Tumca, unda aRiniSnos, rom sisxlis samarTalwarmoebis dros
mopovebuli mtkicebulebebis gareSec, saqmeSi mosarCelis
mier wardgenili mtkicebulebebi da misi ganmartebebi ar iZ-
leva sakmaris safuZvels, rom gansaxilvel samarTalurTi-
erTobas sxvagvari samarTlebrivi Sefaseba mieces. sakasacio
sasamarTlo ssk-is 102-e muxlze miuTiTebs, romlis Tanaxma-
dac `1. TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. 2.
am garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame pir-
Ta) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis konsta-
taciis masalebiT, werilobiTi Tu nivTieri mtkicebulebe-
biTa da eqspertTa daskvnebiT~ da ganmartavs, rom saapela-
cio sasamarTlos mier gamokvleulia yvela is mtkicebuleba
da faqtobrivi garemoeba, romelic saWiroa sakasacio samar-
Talwarmoebis etapze sakasacio saCivris dasaSvebobis wina-
pirobis Sesamomwmeblad.

18.2. sssk-is 103-e muxlis mesame nawiliT dadgenilia: `ka-
nonis darRveviT mopovebul mtkicebulebebs iuridiuli Za-
la ara aqvT~. moxmobili normis Sinaarsi cxadyofs, rom sap-
roceso samarTalwarmoebis farglebSi, mxares, sakuTari
moTxovnis an Sesageblis dadasturebis mizniT, SeuZlia, mi-
uTiTos mxolod kanoniT dadgenili wesiT mopovebul mtki-
cebulebaze. am konteqstSi waradgina pirvelma mopasuxem sis-
xlis samarTlis saqmeze mosarCelis mier micemuli Cvenebe-
bi, Tumca, isini ar yofila erTaderTi mtkicebulebebi, uwi-
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naresad, orive mopasuxem Seasrula sakuTari samoqalaqop-
rocesualuri valdebuleba, rodesac sssk-is 201-e muxliT
dadgenili wesiT waradgines werilobiTi Sesagebeli, sadac
amomwuravad da TanmimdevrobiT uaryves maT winaaRmdeg Tav-
dapirveli mosarCelis mier miTiTebuli faqtebi (ix. saqar-
Tvelos uzenaesi sasamarTlos didi palatis 2017 wlis 2 mar-
tis gadawyvetilebis 202-e punqti samoqalaqo saqmeze #as-
664-635-2016), aseve, waradgines zepiri ganmartebebi da sxva
mtkicebulebebi, amdenad, ar arsebobs kasatoris pretenzi-
is gaziarebis safuZveli.

19. kasatoris Sedavebas warmodgens im TvalsazrisiTac,
rom rwmunebulis (mindobili mesakuTris) mier marwmuneb-
lisTvis (sakuTrebis mimndobisaTvis) qonebis gankargviT mi-
Rebuli sargeblis gadacema mxolod werilobiTi dokumen-
tiT SeiZleba dadasturdes, xolo mowmeebi, romlebmac sa-
davo faqti daadastures da romelTa Cvenebebsac daeyrdno
sasamarTlo, sando araa, radgan isini pirveli mopasuxis oja-
xis wevrebi arian. kasatori miuTiTebs, rom misTvis sasar-
geblo yvelaze myar mtkicebulebas audio Canaweri warmo-
adgens, romlis Sinaarsic pirvelma mopasuxem daadastura,
Tumca, sasamarTlom es garemoeba ar gaiTvaliswina.

19.1. sakasacio sasamarTlo ar eTanxmeba kasatoris zemo-
aRniSnul pretenzebs da ganmartavs:

19.1.1. dausabuTebelia kasatoris mosazreba, rom rwmune-
bulis mier Sesrulebul valdebulebaTa dadastureba mxo-
lod werilobiTi dokumentiTaa SesaZlebeli da miuTiTebs,
rom ssk-is 724-e-729-e muxlebiT (sakuTrebis mindoba) mowes-
rigebul samarTalurTierTobaSi werilobiTi formis dacvis
aucilebloba sakuTriv mxolod garigebis dadebas (misi nam-
dvilobis dadaturebas) ukavSirdeba. rac Seexeba garigebis
farglebSi Sesrulebuli qmedebis/qmedebaTa namdvilobas,
maTTvis kanoni werilobiTi formis dacvas savaldebulod
ar miiCnevs. imis gaTvaliswinebiT, rom ssk-is 729-e muxlis
Tanaxmad, sakuTrebis mindobis mimarT gamoiyeneba davale-
bis xelSekrulebis Sesabamisi wesebi, sakasacio sasamarTlo
amave kodeqsis 715-e muxlze miuTiTebs: `rwmunebuli mova-
lea daubrunos marwmunebels yvelaferi, rac man miiRo min-
dobili moqmedebis Sesasruleblad da ar gamoiyena amisaT-
vis, agreTve isic, rac man SeiZina mindobili moqmedebis Ses-
rulebasTan dakavSirebiT~. am valdebulebis ganxorciele-
bisTvis kanoni ar awesebs savaldebulo formas, rac imas niS-
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navs, rom mxareebi ar imyofebodnen ra sakanonmdeblo boW-
vis (savaldebulo formis dacvis) pirobebSi, nebis avtono-
miidan gamomdinare qmedebis dadastureba maT nebismieri
formiT SeeZloT, rac sakuTrebis mindobis xelSekrulebis
savaldebulo werilobiTi saxiT gaformebis (ssk-is 727-e mux-
li) Semdeg, mindobili mesakuTris mier davalebis Sesrule-
bis Taobaze (rac zepiri SeTanxmebis farglebSic dasaSvebia
_ ssk-is 709-e-710-e muxlebi) garkveuli qmedebebiT unda gan-
xorcieldes. aRniSnuli ki imgvar risksac gulisxmobs, rac
samoqalaqo brunvisTvisaa damaxasiaTebeli. am riskis mata-
rebel subieqts gansaxilvel SemTxvevaSi mindobili mesa-
kuTre warmoadgens, romelic mtkicebis kuTvnili tvirTis
Sesatyvisad, sxvadasxva mtkicebulebebiT ecada mis winaaR-
mdeg aRZruli sasarCelo moTxovnis gabaTilebas. marTalia,
mis mier wardgenili mtkicebulebebi ganyenebulad ar war-
moadgenen udavo mtkicebulebebs, magram sasamarTlom maTi
erToblivad gaanalizebis Sedegad, gonivruli da obieqtu-
ri gansjis Sedegad, pirveli mopasuxis sasargeblo samar-
Tlebrivi Sefaseba misca, amasTan, im pirobebSi, roca Tavda-
pirveli mosarCelis moTxovnas mxolod misi zepirsityvie-
ri axsna-ganmarteba edo safuZvlad, xolo mis sapirwoned
pirvelma mopasuxem ramdenime saxis mtkicebuleba waradgi-
na. aRniSnul konteqstSi sakasacio sasamarTlos miaCnia, rom
pirvelma mopasuxem mtkicebis tvirTis realizeba imgvari
faqtobrivi safuZvlebiTa da upiratesobiT SeZlo, romelic
sasamarTlosaTvis dasaSveb da gankuTvnad mtkicebulebaTa
erTobliobiTa da Sinagani rwmenis Sesaqmnelad sakmarisi aR-
moCnda sasarCelo moTxovnis usafuZvlobasa da dausabuTeb-
lobaSi dasarwmuneblad.

19.1.2. rac Seexeba kasatoris pretenzias faruli audio
Canaweris, rogorc samarTlebrivad uvargis mtkicebulebad
Sefasebis Sesaxeb, aRniSnulze saapelacio sasamarTlom da-
sabuTebulad imsjela (ix. am ganCinebis 8.3.5 qvepunqti), ra-
sac savsebiT iziarebs sakasacio palata da damatebiT gan-
martavs, aRniSnuli Canaweris mtkicebulebis saxiT wardge-
na ewinaaRmdegeba saqarTvelos konstituciis me-20 muxliT
garantirebul piradi cxovrebisa da piradi komunikaciis xel-
Seuvalobis princips. kanonis darRveviT mopovebul mtki-
cebulebebs sasamarTlo dasaSveb mtkicebulebaTa wres ver
miakuTvnebs, garda im SemTxvevisa, Tu amaze meore mxaris Tan-
xmoba arsebobs. meore mxares ki mocemul saqmeSi aseTi Tan-
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xmoba ar warudgenia. piriqiT, is miuTiTebda procesualuri
mowinaaRmdegis mier wardgenil farul audioCanawerze, ro-
gorc kanonis darRveviT mopovebul mtkicebulebaze.

19.1.3. faruli Canaweris mtkicebulebis saxiT daSvebis le-
gitimur safuZvels, romelic meore mxaris Tanxmobas ar iT-
valiswinebs, mxolod is garemoeba SeiZleba warmoadgendes,
Tu Canaweri TviTdaxmarebis farglebSi Seqmnili mtkicebu-
lebaa. amasTan, es garemoeba imdenad pativsadebi unda iyos,
rom konstituciiT garantirebul uflebaze (piradi cxov-
rebisa da piradi komunikaciis xelSeuvaloba) ufro maRla
unda idges. gansaxilvel SemTxvevaSi, saapelacio sasamar-
Tlom miiCnia, rom ar ikveTeboda imgvari faqtobrivi moce-
muloba, romelic pirad cxovrebaSi Carevas pativsadebi mi-
zeziT marTlzomierebis WrilSi gadaiyvanda. aRniSnuli
msjeloba gamomdinareobs rogorc erovnuli sasamarTlo
praqtikidan, aseve evropis sabWos saparlamento asambleis
#1165 rezoluciidan `Right to Privacy~ (1998), sadac ganmarte-
bulia, rom `evropuli konvenciis me-8 muxlma unda daicvas
individis piradi cxovreba ara marto sajaro xelisuflebis,
aramed kerZo pirebis mxridanac~ (ix. susg: #as-1155-1101-
2014, 04.05.2015w; # as-1337-1375-2014, 17.07.2015w; #as1054-
994-2015 (b), 22.01.2016w; #as-290-276-2016, 25.05.2016w; #as-
238-226-2016, 03.06.2016w; #as-896-862-2016, 05.01.2017w.)

19.1.4. sakasacio sasamarTlom ganmarta: `imis mixedviT, pi-
radi cxovrebis romel sferos Seexeba saqme, daculobis xa-
risxi gansxvavebulia. gansaxilvel SemTxvevaSi saxeze ar aris
intimuri sfero, romelic absoluturi dacviT sargeblobs.
mocemul SemTxvevaSi saqme exeba kerZo saubars, romelic ker-
Zo sferos ganekuTvneba da romelic ar sargeblobs absolu-
turi privilegiiT, rac imas niSnavs, rom misi SezRudva da-
saSvebia, anu masSi Careva SesaZlebelia saamiso dacvis Rirsi
interesisa da kanonieri miznis arsebobis pirobebSi (ix. ger-
maniis sakonstitucio sasamarTlos gadawyvetileba: BVerfGE
34, 238 (246 f); uSualo wyaro: i. kobaxiZe, saqarTvelos konsti-
tuciis komentari, meore Tavi, saqarTvelos moqalaqeoba.
adamianis ZiriTadi uflebani da Tavisuflebani, Tbilisi,
2013, gv. 181 3 evropis sabWos asambleis #1165 rezolucia
Right to Privacy (1998) http://assembly.coe.int/Main.asp?link=/Documents/
AdoptedText/ta98/ERES1165.ht).Sesabamisad, kerZo sferoSi Care-
vis dros, Careva gamarTlebuli da dasabuTebuli unda iyos
upiratesi sayovelTao interesis arsebobiT, anu Carevis mar-
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Tlzomierebis dadgenis mizniT, unda Sefasdes, arsebobs Tu
ara iseTi dacvis Rirsi interesi, romelic piradi cxovrebi-
sa da piradi komunikaciis xelSeuxeblobis konstituciiT ga-
rantirebul uflebaze ufro maRla dgas. yovelive zemoaR-
niSnulidan gamomdinare, samoqalaqo samarTalurTierTobis
farglebSi samoqalaqo samarTlebrivi garigebis dadasture-
bis mizniT mtkicebulebis Sesaqmnelad pirad sferoSi Care-
va da amiT piradi cxovrebisa da piradi komunikaciis ufle-
bis SezRudva gamarTlebuli ar aris. amgvari daskvna, pir-
vel rigSi, gamomdinareobs saxelSekrulebo Tavisuflebis
principidan, romelic, Tavis mxriv, samoqalaqo ufleba-mo-
valeobebis mimarT garkveul pasuxismgeblobas gulisxmobs.
samoqalaqo ufleba-movaleobaTa matarebeli subieqtebi Ta-
visufalni arian samoqalaqo urTierTobebSi, Sesabamisad,
isini valdebulni arian, gamoiCinon Sesabamisi samoqalaqo-
samarTlebrivi windaxeduloba da mtkicebuleba pirTa Ta-
nasworobaze damyarebuli urTierTobis farglebSi moipo-
von. mxolod is faqti, rom mxare saTanadod ar uzrunvel-
yofs samarTalurTierTobas mtkicebulebebiT, ar gulis-
xmobs imas, rom mas Semdgom aRniSnuli mtkicebulebis Seq-
nis ufleba meore mxaris pirad cxovrebaSi Carevis gziT war-
moeSoba. amgvari saxiT mopovebul mtkicebulebaTa legiti-
maciis pirobebSi miviRebT ara samoqalaqo pasuxismgebloba-
ze damyarebul sazogadoebas, aramed konstituciur Rire-
bulebaTa dauSvebel xelyofas, ra drosac, gansakuTrebiT
piradi cxovrebisa da piradi komunikaciis xelSeuvalobis
ufleba iqneba SezRuduli, rac dauSvebelia~ (ix. susg #as-
1155-1101-2014, 04.05.2015w.);

20. meore mopasuxis (advokatis) sasargeblod dakmayofi-
lebuli Segebebuli sarCelis Taobaze kasatori miuTiTebs,
rom sasamarTlom ar gamoikvlia xelSekrulebaze kalmiT Ses-
rulebuli xelmoweris saeWvooba da Tavad momsaxurebis xel-
Sekrulebis garkveuli punqtebis bundovaneba; aseve, ar im-
sjela dakisrebuli honoraris odenobis gonivrulobaze da
kanonTan Sesabamisobaze da advokatis mier valdebulebaTa
arajerovan Sesrulebaze.

20.1. sakasacio sasamarTlos miaCnia, kasatoris pretenzia
iuridiuli momsaxurebis xelSekrulebaze Sesrulebuli
xelmoweris saeWvoobaze (xelmoweris gayalbebaze), dausa-
buTebelia da araa gamyarebuli saTanado mtkicebulebiT. am
garemoebis dadasturebas kasatori mxolod zepiri axsna-gan-
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martebiT cdilobs da ar gamomdinareobs ufro sarwmuno
mtkicebulebidan maSin, rodesac mosarCeles SeeZlo rele-
vanturi mtkicebulebis (magaliTad, kaligrafiuli eqsper-
tizis daskvnis) wardgena sasamarTlosaTvis, Tumca, mas am-
gvari qmedeba ar ganuxorcielebia da ar warudgenia samar-
Tlebrivad vargisi mtkicebuleba. sagulisxmoa, rom advoka-
tis klients (Segebebuli sarCelis mopasuxes) xelSekrule-
baze Sesrulebuli xelmowera Tavdapirvelad sadavod ar ga-
uxdia. piriqiT, is cnobda kidec dokumentis namdvilobas da,
mis mier inicirebuli sasarCelo davis farglebSi, mxolod
garkveuli punqtebis koreqtirebas (honoraris gadaxdis Ta-
riRisa da gadaxdis winapirobebis Secvlas) iTxovda. xelmo-
weris saeWvoobaze kasatori mxolod Segebebuli sasarCelo
moTxovnis sapasuxo SesagebelSi mianiSnebs, Tumca, imis da-
sadastureblad, rom xelmowera mas ar ekuTnoda, rogorc
ukve aRiniSna, damajerebeli mtkicebuleba ar warmoudge-
nia.

20.2. rac Sexeba Tavad xelSekrulebis garkveuli punqte-
bis Sinaarss, sasamarTlo eTanxmeba saapelacio sasamarTlos
msjelobas sadavo punqtebTan mimarTebaSi da damatebiT aR-
niSnavs: upirvelesad, unda aRiniSnos, rom iuridiuli mom-
saxurebis xelSkrulebis klientis mier sadavod gamxdari
punqtebi ar Seicaven imgvar daTqmebs, romlebic ewinaaRmde-
geba sajaro wesrigs an zneobis normebs da baTil garigebaTa
rigs miekuTvnebian (ssk-is 54-e muxli), rac gaumarTleblad
mZime mdgomareobaSi Caayenebda Tavdapirvel mosarCeles (ad-
vokatis klients). am ukanasknelis sasarCelo moTxovna, Ta-
visi SinaarsiT garigebaSi im xasiaTis cvlilebebis Setanas
gulisxmobs, romlis davaldebulebac, sasamarTlos, saxel-
Sekrulebo Tavisuflebisa da mxareTa nebis avtonomiis prin-
cipidan gamomdinare (ssk-is 319-e, 327-e muxlebi), ar SeuZ-
lia. aRniSnuli mxolod mxareTa damatebiTi SeTanxmebis sa-
gani unda iyos.

20.3. rac Seexeba honoraris kanonierebisa da odenobis mar-
Tlzomierebas, sakasacio sasamarTlo ganmartavs, rom kasa-
torisTvis Segebebuli mosarCelis sasargeblod saadvoka-
to momsaxurebisTvis Tanxis dakisreba gamomdinareobs, ro-
gorc iuridiuli momsaxurebis xelSekrulebidan (ix. xelSek-
rulebis 4.1. punqti), aseve ssk-is davalebis (709-e-710-e mux-
lebi) maregulirebeli normebidanac. saqmis masalebiT da-
dasturebulia yvela im samarTlebrivi winamZRvris (faqtob-
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rivi garemoebebis) arseboba, rac ssk-is 709-e-710-e muxlebi-
Taa dadgenili: `davalebis xelSekrulebiT rwmunebuli val-
debulia Seasrulos misTvis davalebuli (mindobili) erTi
an ramdenime moqmedeba marwmuneblis saxeliTa da xarjze....
marwmunebeli valdebulia gadauxados rwmunebuls gasam-
rjelo mxolod xelSekrulebiT an kanoniT gaTvaliswinebul
SemTxvevebSi~. gansaxilvel SemTxvevaSi gasamrjelos gadax-
dac da odenobac xelSekrulebiTaa dadgenili, xolo saad-
vokato momsaxurebis gawevas mosarCele ar uaryofs (ix. Se-
gebebuli sarCelis Sesagebeli), rac imas niSnavs, rom am ga-
remoebebs Tavdapirveli mosarCele sadavo garemoebaTa wres
ar miakuTvnebda. ufro metic, misi Tavdapirveli sasarCelo
moTxovna am nawilSi da advokatis Segebebuli sarCelis pa-
suxad wardgenil SesagebelSi miTiTebuli faqtobrivi gare-
moebebi winaaRmdegobrivi da urTierTgamomricxavia, radgan,
sarCeliT moTxovnili iyo ukve arsebuli xelSekrulebis
calkeul punqtebSi cvlilebis Setana advokatis momsaxu-
rebis safasuris (gasamrjelos) gadaxdis TariRisa da wesis
Taobaze, xolo SesagebelSi klientma `ver gaixsena, Tu ro-
dis da rogor moawera xeli xelSekrulebas~ (ix. am ganCinebis
41.2; 5.1; 7.1 qvepunqtebi) amdenad, aRniSnuli sakasacio pre-
tenzia arakvalificiur Sedavebad unda iqnes miCneuli, rac
gasaCivrebuli ganCinebis dasabuTebulobasa da kanoniere-
baze miuTiTebs.

20.4. kasatoris pretenzia, rom advokatma (Segebebulma mo-
sarCelem) ver uzrunvelyo Tavisi valdebulebebis (saadvo-
kato saqmianobis) jerovnad Sesruleba, msgavsad sakasacio
saCivris sxva safuZvlebisa, dausabuTebelia. kasatoris mi-
er saqmeSi wardgenili rigi mtkicebulebebisa swored imas
adasturebs, rom advokats klientis (Segebebuli sarCelis
mopasuxis) sasargeblod ganxorcielebuli aqvs garkveuli
qmedebebi, rasac klientisaTvis samarTlebrivad sasargeb-
lo da misaRebi Sedegebi mohyva (ix. 2014 wlis 4 Tebervlis
dadgenileba; winamdebare ganCinebis 2.3. punqti).

21. zemoxsenebuli msjelobidan gamomdinare, sakasacio
sasamarTlo aRniSnavs kasators ar warudgenia arc erTi ar-
gumenti, dasabuTebuli Sedaveba, Tu ra safuZvliT unda iq-
nes cnobili dasaSvebad sakasacio ganacxadi.

22. sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos gasaCivrebuli ganCineba samarTlianobis, kanonie-
rebisa da mxareTa keTilsindisierebis principebis, davis
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ganxilvisas mxareTa interesebs Soris Tanazomieri balan-
sis dacvis gaTvaliswinebiT, dasabuTebulia da kanonieri, Se-
sabamisad, ar arsebobs sakasacio ganacxadis arsebiTad gan-
saxilvelad dasaSvebad cnobis samarTlebrivi safuZveli.

23. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu sa-
kasacio saCivari dauSveblad iqneba cnobili, pirs daubrun-
deba, mis mier gadaxdili saxelmwifo baJis 70 procenti.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e, 408.3
muxlebiT da

d a a d g i n a:

1. m. r-is sakasacio saCivari, rogorc dauSvebeli, darCes
ganuxilvelad;

2. m. r-s (p/n ...) saxelmwifo biujetidan (q. Tbilisi, `saxel-
mwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) daubrundes sakasacio saCivarze mis mier
gadaxdili saxelmwifo baJis 2543.32 laris (sagadaxdo dava-
leba ..., gadaxdis TariRi 2017 wlis 19 ivlisi) 70% _ 1780.32
lari;

3. ganCineba sabolooa da ar saCivrdeba.



98

faqtebi, romlebic ar saWiroeben mtkicebas

gadawyvetileba
saqarTvelos saxeliT

#as-684-655-2016 30 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saaRsrulebo furcelSi cvlilebebis Seta-
na

aRwerilobiTi nawili:
1. m. x-ma (SemdgomSi `mosarCele~, `kasatori~ an `sakasacio

saCivris avtori~) sarCeli aRZra sasamarTloSi m. l-is (Sem-
dgomSi `mopasuxe~) mimarT da moiTxova sesxisa da ipoTekis
xelSekrulebiT gaTvaliswinebuli Seusabamod maRali pir-
gasamtexlos 0,3%-dan 0,001%-mde Semcireba da notarius d.
o-is mier 2012 wlis 4 maiss gacemul #... saaRsrulebo fur-
celSi cvlilebis Setana imgvarad, rom sesxis ZiriTadi Tan-
xa Semcirdes 3402 aSS dolaramde, xolo pirgasamtexlo _
0,3%-dan 0,001%-mde.

2. mosarCelis ganmartebiT, 2011 wlis 3 Tebervals massa
da mopasuxes Soris gaformda sesxisa da ipoTekis xelSekru-
leba, romlis Tanaxmad, mosarCelem mopasuxisagan 3 Tvis va-
diT isesxa 15 000 aSS dolari, yovelTviurad 5% sargebliT.
xelSekrulebis gaformebisTanave mosarCelem mopasuxes ga-
dauxada pirveli Tvis sargebeli 750 aSS dolari.

3. mosarCelem miuTiTa, rom gacemuli sesxis uzrunvel-
sayofad ipoTekiT daitvirTa mis sakuTrebaSi arsebuli uZ-
ravi qoneba.

4. 2011 wlis 11 Tebervals cvlileba Sevida 2011 wlis 3
Tebervlis xelSekrulebaSi da sesxis ZiriTadi Tanxa gani-
sazRvra 17 500 aSS dolariT. Sesabamisad, gaizarda yovel-
Tviuri sargeblis odenoba 875 aSS dolaramde. msesxebelma
axali xelSekrulebis gaformebisTanave gadaixada sargebel-
Si sxvaoba _ 125 aSS dolari.

5. mosarCelem aRniSna, rom man darCenili 2 Tvis sargebe-
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li gadaixada 2011 wlis 11 martsa da 2011 wlis 11 aprils, ra-
zec mopasuxem 2014 wlis 18 ivliss gasca xelwerili.

6. mosarCelis ganmartebiT, xelSekrulebis moqmedebis va-
da saTanado wesiT ar gagrZelebula da mosarCelem mopasu-
xes xelSekrulebis vadis gasvlis Semdeg gadauxada 14 350
aSS dolari.

7. mosarCelem miuTiTa notarius d. o-is mier 2012 wlis 4
maiss gacemul saaRsrulebo furcelze, romlis mixedviT,
mopasuxe iTxovs mosarCelisagan sesxis ZiriTad Tanxas _
17500 aSS dolars, pirgasamtexlos vadagadacilebaze _ 4725
aSS dolars, aseve sesxisa da ipoTekis xelSekrulebiT gaT-
valiswinebul pirgasamtexlos aRsrulebamde _ 0,3% yovel
vadagadacilebul dReze.

8. mosarCelem miuTiTa, rom pirgasamtexlos ganakveTis
0,001%-mde Semcirebis SemTxvevaSi 2011 wlis 11 maisidan
dRemde pirgasamtexlos saxiT gadasaxdeli Tanxa Seadgens
252 aSS dolars. Sesabamisad, mosarCelis mier xelSekrule-
bis vadis gasvlis Semdeg gadaxdili Tanxidan 252 aSS dolari
unda CaiTvalos pirgasamtexlos TanxaSi, xolo darCenili
14 098 aSS dolari unda gamoakldes sesxis ZiriTad Tanxas da
saaRsrulebo furcliT gansazRvruli davalianeba unda Sem-
cirdes 3 402 aSS dolaramde.

9. mopasuxem sarCeli ar cno da ganmarta, rom mxareTa So-
ris arsebuli xelSekruleba gaformebuli ar yofila sami
Tvis vadiT, vinaidan imave xelSekrulebis Tanaxmad, procen-
tis gadaxda gagrZeldeboda valdebulebis srulad Sesru-
lebamde.

10. mopasuxem aRniSna, rom mxareebs Soris arsebobda dava
konkretul sesxisa da ipoTekis xelSekrulebasa da saaRsru-
lebo furcelTan dakavSirebiT, Tumca sarCeli ar dakmayo-
filda da gadawyvetileba Sesulia kanonier ZalaSi. Sesaba-
misad, mxarem dakarga am nawilSi davis ufleba.

11. mopasuxis ganmartebiT, pirgasamtexlos Semcireba
0,001%-mde ar gamomdinareobs mxareTa Soris arsebuli sa-
xelSekrulebo urTierTobidan da ewinaaRmdegeba erTgva-
rovan sasamarTlo praqtikas.

12. quTaisis saqalaqo sasamarTlos 2015 wlis 9 noembris
gadawyvetilebiT mosarCelis sarCeli dakmayofilda nawi-
lobriv. notarius d. o-is mier 2012 wlis 4 maiss gacemul #...
saaRsrulebo furcelSi miTiTebuli pirgasamtexlo 0,3%-
dan Semcirda 0,03%-mde; mosarCelis mier gadasaxdeli ses-
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xis ZiriTadi Tanxa Semcirda 17 128 aSS dolaramde.
13. quTaisis saqalaqo sasamarTlos gadawyvetileba saa-

pelacio wesiT gaasaCivra mosarCelem.
14. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 24 maisis ganCinebiT mosarCelis saapela-
cio saCivari ar dakmayofilda; ucvleli darCa quTaisis sa-
qalaqo sasamarTlos 2015 wlis 9 noembris gadawyvetileba.

15. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenilad miCneuli faqtobrivi garemoebe-
bi da damatebiT miuTiTa Semdegi:

16. 2011 wlis 3 Tebervals mopasuxesa da mosarCeles So-
ris gaformda sesxis da ipoTekis xelSekruleba, romlis Se-
sabamisad mosarCelem mopasuxisagan miiRo 15000 aSS dolari.
xelSekrulebis moqmedebis vada ganisazRvra sami TviT, sar-
gebelis odenoba Seadgenda yovelTviurad 5%-s _ 750 aSS do-
lars. xelSekrulebis Tanaxmad, mosarCelem mopasuxes ses-
xis Tanxis miRebisTanave winaswar gadauxada pirveli Tvis
saprocento sargebeli, Semdgomi gadaxdis TariRebad gani-
sazRvra 3 aprili da 3 maisi. sesxis uzrunvelsayofad ipoTe-
kiT daitvirTa mosarCelis sakuTrebaSi arsebuli uZravi qo-
neba, mdebare q. quTaisSi, b… q. #...-Si (s/k ...). 2011 wlis 11
Tebervals mxareTa SeTanxmebiT cvlileba Sevida 2011 wlis
3 Tebervlis sesxis da ipoTekis xelSekrulebaSi, kerZod, ses-
xis ZiriTadi Tanxa ganisazRvra 17500 aSS dolariT, sargebe-
li _ 875 aSS dolariT, sargeblis Tanxis sxvaoba _ 125 aSS do-
lari mosarCelem gadaixada sesxis Tanxis miRebisTanave.

17. 2012 wlis 4 maiss notariusma d. o-em gasca #… saaR-
srulebo furceli, romliTac ganisazRvra movalis _ mosar-
Celis fuladi valdebulebis moculoba kreditoris _ mopa-
suxis mimarT. kerZod, 2011 wlis 8 ivlisis mdgomareobiT Se-
usrulebeli valdebulebis moculoba ganisazRvra 22 225 aSS
dolariT, saidanac sesxis ZiriTadi Tanxa iyo 17500 aSS do-
lari, xolo pirgasamtexlo vadagadacilebaze _ 4 725 aSS do-
lari, agreTve, damatebiT sanotaro aqtis aRsrulebamde (ipo-
Tekis sagnis realizaciamde) sesxis ZiriTad Tanxasa da pro-
centis Tanxaze xelSekrulebiT gaTvaliswinebul iqna pir-
gasamtexlo _ 0,3% yovel dReze (rac gagrZeldeba am saaR-
srulebo furclis safuZvelze saaRsrulebo warmoebis daw-
yebis dRemde).

18. sasamarTlom, saaRsrulebo furclis Sinaarsis gaTva-
liswinebiT, miiCnia, rom misi gacemis droisaTvis mosarCe-
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les sargebelTan dakavSirebiT davalianeba ar gaaCnda.
19. salaros Semosavlis orderebis Tanaxmad, saaRsrule-

bo furclis gacemis Semdgom mosarCelem mopasuxes gadau-
xada 12 475 aSS dolari, romelic mTlianad CaiTvala pirga-
samtexlos TanxaSi. kerZo aRmasruleblis, r. s-is mier gadaw-
yvetilebis Sesrulebis Sesaxeb winadadebis gagzavnisas mo-
vales _ mosarCeles ganemarta, rom mas mopasuxis sasargeb-
lod daekisra ZiriTadi Tanxis, 17 500 aSS dolarisa da 8 Tvis
sargeblis Tanxis gadaxda (TveSi 875 aSS dolari) 7000 aSS do-
laris odenobiT. movales ganemarta, rom gadauxdelobis Sem-
TxvevaSi moxdeboda ipoTekis sagnis realizacia. aRniSnuli
periodidan (2014 wlis 9 oqtomberi) Sewyda mosarCeleze pir-
gasamtexlos dakisreba.

20. saapelacio palatam miuTiTa saqmeSi ganTavsebul, qu-
Taisis saqalaqo sasamarTlos 2015 wlis 17 martis gadawyve-
tilebaze, romelic miRebul iqna mopasuxis winaaRmdeg mo-
sarCelis mier aRZrul sarCelTan dakavSirebiT da, romlis
davis sagans warmoadgenda mxareTa Soris arsebuli sesxisa
da ipoTekis xelSekrulebis baTilad cnoba, saaRsrulebo
furcliT gansazRvruli davalianebis gauqmeba, usafuZvlo
gamdidrebis wesebiT mopasuxisaTvis zedmetad gadaxdili
Tanxebis dabruneba. miTiTebuli gadawyvetilebiT mosarCe-
lis sarCeli ar dakmayofilda da aRniSnuli gadawyvetileba
Sesulia kanonier ZalaSi.

21. saapelacio palatis miTiTebiT, kanonier ZalaSi Sesu-
li gadawyvetilebiT dadginda, rom 2011 wlis 3 Tebervals
dadebuli sesxisa da ipoTekis xelSekrulebidan gamomdina-
re mosarCeles gadasaxdeli aqvs rva Tvis sargebeli 7000 aSS
dolari. amasTan, saapelacio sasamarTlom amave gadawyveti-
lebiT udavod dadgenilad miiCnia, rom sesxi ar iyo 3-Tviani
da mosarCeles mopasuxisaTvis unda gadaexada mxolod 3 Tvis
sargebeli.

22. saapelacio sasamarTlom miuTiTa, rom mxareTa Soris
dadebuli xelSekrulebis vadis gasarkvevad, erTi mxriv, sa-
xeze iyo sesxisa da ipoTekis xelSekruleba, romlis Tanax-
mad, sesxi gaica 3 kalendaruli Tvis vadiT, xolo, meore
mxriv, _ kanonier ZalaSi Sesuli gadawyvetileba, miRebuli
imave mxareTa Soris nawarmoeb davaze, sesxisa da ipoTekis
xelSekrulebis baTilad cnobis, saaRsrulebo furcliT gan-
sazRvruli davalianebis gauqmebisa da zedmetad gadaxdi-
li Tanxebis dabrunebis moTxovniT. saapelacio palatam mi-
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uTiTa, rom am gadawyvetilebiT erTmniSvnelovnad dadge-
nil faqtobriv garemoebas warmoadgenda, rom sesxi ar iyo 3-
Tviani da, rom mxolod 3 Tvis sargebeli unda gadaexada mo-
sarCeles mopasuxisaTvis.

23. quTaisis saqalaqo sasamarTlos 2015 wlis 17 martis
kanonier ZalaSi Sesuli gadawyvetilebiT dadgenili faqtob-
rivi garemoebis gaTvaliswinebiT, saapelacio palatam, pir-
veli instanciis sasamarTlos msgavsad, dadgenilad miiCnia,
rom mxareTa Soris arsebuli saxelSekrulebo vada gagrZel-
da 8 Tvemde. swored kanonier ZalaSi Sesuli gadawyvetile-
biT saapelacio sasamarTlom usafuZvlod miiCnia mosarCe-
lis ganmarteba imis Sesaxeb, rom sesxi iyo 3 Tvis vadiT dade-
buli da, rom mosarCeles mopasuxisaTvis unda gadaexada mxo-
lod sami Tvis sargebeli.

24. saapelacio palatam, pirveli instanciis sasamarTlos
msgavsad, miuTiTa saqarTvelos samoqalaqo saproceso ko-
deqsis 106-e muxlis `b~ qvepunqtze da, imave mxareTa Soris
arsebul da gadawyvetil davaze kanonier ZalaSi Sesuli ga-
dawyvetilebidan gamomdinare, dadgenilad miiCnia, rom mxa-
reTa Soris arsebuli sesxis xelSekruleba daido ara 3, ara-
med _ 8 Tvis vadiT.

25. pirgasamtexlos odenobasTan dakavSirebiT, saapela-
cio palatam gaiziara pirveli instanciis sasamarTlos gadaw-
yvetilebis dasabuTeba pirgasamtexlos odenobis 0,3%-dan
0,03%-mde Semcirebis Taobaze.

26. saapelacio sasamarTlom miuTiTa saqarTvelos samo-
qalaqo kodeqsis 319-e muxlis pirvel nawilze da dadgeni-
lad miiCnia, rom mxareTa Soris valdebulebiTi urTierTo-
bebi warmoiSva 2011 wlis 3 Tebervals sesxis da ipoTekis xel-
Sekrulebis, aseve aRniSnul xelSekrulebaSi ganxorciele-
buli cvlilebebisa da damatebebis safuZvelze. amasTan, ses-
xisa da ipoTekis xelSekrulebebidan gamomdinare valdebu-
lebebi mosarCeles xelSekrulebiT gansazRvrul vadaSi ar
Seusrulebia.

27. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos mier dadgenili faqtobrivi garemoeba imis Sesaxeb,
rom 2012 wlis 4 maisisaTvis (saaRsrulebo furclis gacemis
dros) movaleze daricxuli pirgasamtexlos odenoba Sead-
genda 4725 aSS dolars da misi daricxva grZeldeboda 2014
wlis 9 oqtombramde, anu kidev 888 dRe, rac dReSi 52,5 do-
laris gaTvaliswinebiT Seadgenda 46 305 aSS dolars, jamSi
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ki _ 51 030 aSS dolars. mopasuxis ganmartebiT, man pirgasam-
texlos angariSSi CaTvala mxolod 12 475 aSS dolari.

28. saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 361-e muxlis me-2 nawilze da, kanonier ZalaSi Sesuli ga-
dawyvetilebis gaTvaliswinebiT da saqmeSi arsebuli mtki-
cebulebebis SefasebiT, dadgenilad miiCnia, rom sesxis Zi-
riTadi da gadauxdeli Tanxa Seadgenda 17 500 aSS dolars;
2012 wlis 4 maiss, saaRsrulebo furclis gacemis dros, mo-
sarCeles sargeblis davalianeba saerTod ar gaaCnda. Sesaba-
misad, saaRsrulebo furcelSi moTxovnis moculoba ganisaz-
Rvra mxolod sesxis ZiriTadi Tanxis da misi daubruneblo-
bis gamo daricxuli pirgasamtexlos TanxiT; aRniSnulis Sem-
deg mosarCelem gadaixada 14350 aSS dolari; rac Seexeba pir-
gasamtexlos, aRniSnuli Tanxidan 12475 aSS dolari CaiTva-
la pirgasamtexlos angariSSi. saapelacio palatam miiCnia,
rom pirgasamtexlos odenoba kanonSesabamisad Semcirda
pirveli instanciis sasamarTlos mier 0,03%-mde da ar arse-
bobda miTiTebuli gadawyvetilebis gauqmebis faqtobrivi da
samarTlebrivi safuZvlebi.

29. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos gadawyvetilebis dasabuTeba, romliTac pirga-
samtexlo 51030 aSS dolari Seamcira 0,03%-mde, rac Tanxob-
rivad Seadgenda 5103 aSS dolars.

30. zemoaRniSnulidan gamomdinare da imis gaTvaliswine-
biT, rom saaRsrulebo furclis gacemis Semdgom, mosarCe-
les gadaxdili hqonda 12 475 aSS dolari, saapelacio sasa-
marTlom miiCnia, rom mas unda dakleboda pirgasamtexlo _
5103 aSS dolari, 8 Tvis sargebeli _ 7000 aSS dolari, xolo
darCenili 372 aSS dolari ki unda gamokleboda sesxis Ziri-
Tad Tanxas _ 17 500 aSS dolars, ris Semdegac mosarCeles
sabolood gadasaxdeli darCeboda 17 128 aSS dolari.

31. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis 416-e, 417-e muxlebiT da udavod miiC-
nia, rom mxareTa SeTanxmebiT pirgasamtexlo gamoiTvlebo-
da gadasaxdeli procentidan, romelic mxareTa SeTanxmebiT
ganisazRvra gadauxdeli procentis 0,3%-iT yovel vadaga-
dacilebul dReze. amasTan, saqarTvelos samoqalaqo kodeq-
sis me-8, 115-e muxlebze dayrdnobiT, saapelacio sasamar-
Tlom ganmarta, rom SeTanxmebuli (SemdgomSi ki dakisrebu-
li) pirgasamtexlo samarTliani da gonivruli unda iyos da
keTilsindisierebis princips unda emyarebodes.
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32. saapelacio sasamarTlom miiCnia, rom pirveli instan-
ciis sasamarTlos mier kanonSesabamisad, gonivrulad da sa-
marTlianad iqna Semcirebuli pirgasamtexlo, rogorc Seu-
sabamod maRali da ganisazRvra misi odenoba gadauxdeli Tan-
xis 0,03%-iT.

33. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-
tana sakasacio saCivari da moiTxova gasaCivrebuli ganCine-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
lad dakmayofileba.

34. kasatoris mosazrebiT, saapelacio, iseve rogorc pir-
veli instanciis sasamarTlo, gascda Tavisi kompetenciis
farglebs da mosarCeles daakisra damatebiTi Tanxis _ 8 Tvis
sargeblis 7000 aSS dolaris gadaxda, ise rom mosarCelis
moTxovnas warmoadgenda saaRsrulebo furcliT gaTvalis-
winebuli davalianebis Semcireba, sadac 8 Tvis sargebeli sa-
erTod ar aris naxsenebi da arc mopasuxe mxares aRuZravs
Segebebuli sarCeli. gamomdinare iqedan, rom sesxisa da ipo-
Tekis xelSekrulebis vadis gasvlis Semdeg sargeblis daric-
xva ver moxdeba, Tu mxareebma saTanado wesiT cvlileba ar
Seitanes xelSekrulebaSi, kasatoris mosazrebiT, aRniSnu-
li 7000 aSS dolaric unda CaiTvalos sesxis ZiriTad TanxaSi.

35. kasatoris ganmartebiT, saapelacio sasamarTlos das-
kvna, rom quTaisis saqalaqo sasamarTlos 2015 wlis 17 mar-
tis gadawyvetilebiT mosarCeles daekisra 8 Tvis sargeblis
gadaxda, ar Seesabameba sinamdviles, radgan aRniSnul gadaw-
yvetilebaSi 8 Tvis sargebeli naxsenebia mxolod erTxel,
Semdegi formulirebiT: 2014 wlis 9 oqtombers kerZo aRmas-
rulebelma r. s-em movale m. x-s gaugzavna winadadeba gadaw-
yvetilebis Sesrulebis Sesaxeb da ganumarta, rom m. l-is sa-
sargeblod daekisra Ziri Tanxis 17 500 aSS dolarisa da sar-
geblis 8 Tvis Tanxis (TveSi 875 aSS dolari) sul 7000 aSS do-
laris gadaxda~, sxva grafaSi an sxva konteqstSi 8 Tvis sar-
gebeli arsad fiqsirdeba da verc dafiqsirdeboda, radgan
sadavo iyo notarius d. o-is mier 2012 wlis 4 maiss gacemuli
saaRsrulebo furceli da ara _ kerZo aRmasrulebel r. s-is
winadadeba gadawyvetilebis Sesrulebis Sesaxeb. kasatoris
gancxadebiT, arcerT gadawyvetilebaSi ar aris miTiTebuli,
rom mosarCeles 8 Tvis sargeblis gadaxda ekisreboda.

36. amasTan, kasatoris mosazrebiT, saapelacio sasamar-
Tlos ganCineba Seicavs urTierTgamomricxav daskvnebs. ker-
Zod, 4.13 punqtSi aRniSnulia, rom `mxareTa Soris arsebuli
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saxelSekrulebo vada gagrZelda 8 Tvemde~, aseve, 4.15 pun-
qtSi konkretulad aris miTiTebuli, rom `sesxi, romelic da-
ido mxareTa Soris, iyo ara 3 Tvis vadiT, aramed 8 Tvis vadiT
dadebuli~ anu, radgan xelSekruleba daido 2011 wlis 3 Te-
bervals, masze sargeblis daricxva unda Sewyvetiliyo 8 Tvis
Semdeg _ 2011 wlis 3 oqtombers.

37. saapelacio sasamarTlom zemoaRniSnuli 8 Tvis sar-
geblis gadaxda daakisra mosarCeles, amasTan, miuTiTa, rom
saaRsrulebo furclis gacemis dros mosarCeles mopasuxis
mimarT sargebelTan dakavSirebiT davalianeba ar gaaCnda da
swored amis gamo ar iyo miTiTebuli sargebeli saaRsrulebo
furcelSi, maSin rodesac saaRsrulebo furceli gaica 2012
wlis 4 maiss, magram sasamarTlos mier dakisrebuli 8 Tvis
sargebeli aris 2011 wlis Tebervlidan amave wlis oqtombram-
de daricxuli sargebeli.

38. kasatoris mosazrebiT, saapelacio sasamarTlom aseve
usamarTlod Seamcira pirgasamtexlo mxolod 0,03%-mde,
radgan kreditoris mxridan ganzrax xdeboda drois gaWia-
nureba sesxis ZiriTad Tanxaze Seusabamod maRali pirgasam-
texlos daricxvis mizniT da misi odenoba unda Semcirdes
0,001%-mde.

39. kasatori aseve ar iziarebs saapelacio sasamarTlos
daskvnas, romlis Tanaxmad, pirgasamtexlo gamoiTvleboda
gadasaxdeli procentis 0,3%-iT yovel vadagadacilebul
dReze. Tu pirgasamtexlo angariSdeboda gadasaxdeli 8 Tvis
sargeblidan _ 7000 aSS dolaridan, maSin, misi mosazrebiT,
pirgasamtexlos odenoba 51300 aSS dolari ver iqneboda.

40. sakasacio saCivris avtorma miuTiTa, rom saapelacio
sasamarTlos ganCinebaSi araferia naTqvami mopasuxis xel-
werilze, romelSic aRniSnulia, rom mosarCele yoveli Tvis
5 ricxvSi ixdida sargebels 875 aSS dolaris odenobiT. aR-
niSnuli xelwerili gacemulia 2014 wlis ivlisis TveSi, xo-
lo saaRsrulebo furceli kerZo aRmasrulebels wardgeni-
li aqvs 2014 wlis oqtombris TveSi. kasatorma aRniSna, rom,
Tu kreditori adasturebda 18 ivlisamde sargeblis srulad
gadaxdas, 8 Tvis sargeblis daricxva ver moxdeboda, radgan
2014 wlis ivlisidan 2014 wlis oqtombramde 8 Tve saerTod
ar aris.

41. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 25 ivlisis ganCinebiT mosarCelis saka-
sacio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
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ceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

42. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 23 ianvris ganCinebiT mosarCelis saka-
sacio saCivari cnobil iqna dasaSvebad, 391-e muxlis me-5 na-
wilis `g~ qvepunqtis safuZvelze.

samotivacio nawili:
43. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom m. x-is sakasacio sa-
Civari nawilobriv unda dakmayofildes, gauqmdes quTaisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 24 maisis ganCinebis is nawili, romliTac ucvleli dar-
Ca quTaisis saqalaqo sasamarTlos 2015 wlis 9 noembris ga-
dawyvetileba mosarCelis mier gadasaxdeli sesxis ZiriTa-
di Tanxis 17 128 aSS dolaramde Semcirebis Taobaze da am na-
wilSi miRebul iqnas axali gadawyvetileba Semdeg garemoe-
baTa gamo:

44. sakasacio sasamarTlos Semowmebis sagania saapelacio
sasamarTlos mier mosarCelisTvis 2011 wlis 3 Tebervals da-
debuli sesxisa da ipoTekis xelSekrulebidan gamomdinare
8 Tvis sargeblis _ 7000 aSS dolaris gadaxdis dakisrebis,
agreTve, pirgasamtexlos Semcirebis kanoniereba 0,3%-dan
0,03%-mde, nacvlad 0,001%-sa. sakasacio sasamarTlo kasato-
ris TiToeul pretenzias ganixilavs cal-calke.

45. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur dar-
Rvevebze, romlebic daSvebuli iyo saapelacio sasamarTlos
mier saqmis ganxilvis dros da, ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba.

46. sakasacio palata Tvlis, rom sargeblis dakisrebis na-
wilSi kasatoris mier warmodgenilia dasaSvebi da dasabuTe-
buli pretenzia.

47. amasTan, sakasacio sasamarTlo miiCnevs, rom ganCineba
am nawilSi iuridiulad ar aris sakmarisad dasabuTebuli,
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rac, saqarTvelos samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqtis Tanaxmad, warmoadgens misi gauqmebis ab-
solutur safuZvels.

48. zemoaRniSnul sakiTxze ganCinebis miRebisas, saapela-
cio sasamarTlom ixelmZRvanela saqmeSi ganTavsebuli, qu-
Taisis saqalaqo sasamarTlos 2015 wlis 17 martis kanonier
ZalaSi Sesuli gadawyvetilebiT, imave mxareebs Soris nawar-
moeb davaze da miuTiTa aRniSnuli gadawyvetilebiT dadge-
nil faqtobriv garemoebaze, rom 2011 wlis 3 Tebervals da-
debuli sesxisa da ipoTekis xelSekrulebidan gamomdinare,
mosarCeles gadasaxdeli aqvs rva Tvis sargebeli 7000 aSS do-
lari, saxeldobr, quTaisis saapelacio sasamarTlo daey-
rdno kanonier ZalaSi Sesuli gadawyvetilebis im nawils,
romlis Tanaxmad, sesxi ar iyo 3-Tviani da mosarCeles mopa-
suxisaTvis unda gadaexada mxolod 3 Tvis sargebeli. aseTi
dasabuTebiTa da samoqalaqo saproceso kodeqsis 106-e mux-
lis `b~ qvepunqtze miTiTebiT, quTaisis saapelacio sasamar-
Tlo mivida im daskvnamde, rom mxareTa Soris arsebuli sa-
xelSekrulebo vada gagrZelda 8 Tvemde.

49. sakasacio sasamarTlo quTaisis saqalaqo sasamarTlos
2015 wlis 17 martis kanonier ZalaSi Sesuli gadawyvetile-
bis Seswavlis Sedegad, miuTiTebs, rom saapelacio sasamar-
Tlom arasworad miiCnia kanonier ZalaSi Sesuli gadawyveti-
lebiT dadgenil faqtobriv garemoebad, rom sesxis xelSek-
rulebis vada ar iyo 3-Tviani da, maSasadame, mxareTa Soris
arsebuli saxelSekrulebo vada gagrZelda 8 Tvemde.

50. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo sap-
roceso kodeqsis 106-e muxlis `b~ qvepunqtis Tanaxmad, mxa-
reebi Tavisufldebian mtkicebulebaTa warmodgenisagan ise-
Ti faqtebis dasadastureblad, romlebsac, Tumca emyareba
maTi moTxovnebi, Tu Sesagebeli, magram damtkicebas ar saWi-
roeben. esenia faqtebi, romlebic dadgenilia erT samoqala-
qo saqmeze sasamarTlos kanonier ZalaSi Sesuli gadawyveti-
lebiT, Tu sxva samoqalaqo saqmeebis ganxilvisas igive mxa-
reebi monawileoben. dasaxelebuli normis analizidan gamom-
dinare, sakasacio palata ganmartavs, rom winaswar dadgeni-
li Zalis mqone faqtebad kanonmdebeli ganixilavs kanonier
ZalaSi Sesuli sasamarTlo gadawyvetilebiT dadgenil faq-
tebs da mxares maT dasadastureblad mtkicebulebaTa war-
dgenis valdebulebisagan aTavisuflebs im SemTxvevaSi, Tu
samoqalaqo saqmis ganxilvisas igive mxareebi monawileoben,
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anu preiudiciuli Zalis mqoned faqtobrivi garemoebis miC-
nevisaTvis, savaldebuloa arsebobdes samoqalaqo saqmeze
miRebuli, kanonier ZalaSi Sesuli sasamarTlo gadawyveti-
leba da am gadawyvetilebis subieqtebi sxva samoqalaqo saq-
mis mxareebad unda gvevlinebodnen. Tavad preiudiciul faq-
tebSi igulisxmeba iseTi faqtobrivi garemoebebi, romlebi-
Tac gansazRvrulia mxareTa materialursamarTlebrivi ur-
TierTobiT gaTvaliswinebuli uflebebi da valdebulebebi,
rac safuZvlad daedo gadawyvetilebis gamotanas. preiudi-
ciulobis Semowmebis dros mniSvneloba eniWeba rogorc im
procesualur-samarTlebriv kriteriumebs, romliTac gani-
sazRvreba kanonier ZalaSi Sesuli gadawyvetilebis forma-
luri moTxovnebi, aseve am gadawyvetilebiT dadgenili faq-
tobrivi garemoebebis Sinaarss (ix. susg #as-824-790-2016,
2016 wlis 23 dekemberi).

51. sakasacio sasamarTlo ganmartavs, rom preiudiciuli
Zalis mqone ar aris gadawyvetilebis/ganCinebis samotivacio
nawiliT dadgenili yvela garemoeba, aseve, preiudiciuli Za-
la ar vrceldeba am faqtebis samarTlebriv Sefasebaze. es
sakiTxi unda ganisazRvros imis mixedviT, Tu gadawyvetile-
bis samotivacio nawilSi miTiTebuli, sasamarTlos mier dad-
genili romeli faqtebi amarTlebs sarezolucio nawilSi Ca-
moyalibebul daskvnebs (ix. susg #as-341-326-2016, 21 oqtom-
beri, 2016 weli).

52. sakasacio sasamarTlo mxareTa yuradRebas mimarTavs
2015 wlis 17 martis quTaisis saqalaqo sasamarTlos kanoni-
er ZalaSi Sesul gadawyvetilebaze, romlis davis sagans war-
moadgenda sesxisa da ipoTekis xelSekrulebis baTilad cno-
ba, saaRsrulebo furcliT gansazRvruli davalianebis ga-
uqmeba, usafuZvlo gamdidrebis wesebiT mopasuxisaTvis zed-
metad gadaxdili Tanxebis dabruneba.

53. kanonier ZalaSi Sesuli zemoaRniSnuli gadawyvetile-
bis Tanaxmad, mosarCele ganmartavda, rom mas srulad hqon-
da gadaxdili sesxis ZiriTadi Tanxa da masze daricxuli sar-
gebeli, xolo 2011 wlis 3 maisidan _ xelSekrulebis vadis
gasvlis Semdeg kreditorisaTvis gadaxdilma Tanxam Seadgi-
na 13825 aSS dolari. mopasuxis ganmartebiT ki, xelSekrule-
biT gaTvaliswinebuli iyo aseve pirgasamtexlo, Sesabamisad,
saaRsrulebo furclis gacemiT Sewyda procentis daricxva,
magram gagrZelda pirgasamtexlos dakisreba. mosarCelis mi-
er gadaxdili Tanxa akldeboda ara Zir Tanxas, aramed _ pir-
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gasamtexlos.
54. mocemul saqmeze kanonier ZalaSi Sesuli gadawyveti-

lebiT saqalaqo sasamarTlom miuTiTa, rom mxareTa Soris ar-
sebuli valdebulebebi jerovnad ar Sesrulebula mosarCe-
lis mier, ris gamoc ar arsebobda xelSekrulebis Sewyvetis
safuZveli. amasTan, saqalaqo sasamarTlom miuTiTa 2011 wlis
3 Tebervlis sesxisa da ipoTekis xelSekrulebis 21-e mux-
lze, romlis Tanaxmad, winamdebare xelSekruleba wydeba: a)
mxareTa mier valdebulebaTa srulad SesrulebiT; b) auqci-
onze ipoTekis sagnis realizaciis an ipoTekaris sakuTreba-
Si misi gadasvlis Sedegad; g) mxareTa SeTanxmebiT; d) am xel-
SekrulebiT da/an kanonmdeblobiT dadgenil sxva SemTxve-
vebSi. saqalaqo sasamarTlom aseve miuTiTa sesxisa da ipo-
Tekis xelSekrulebis 30-e muxlze, romlis Tanaxmad, winam-
debare xelSekruleba ZalaSi Sedis mxareTa mier misi xelmo-
werisa da sanotaro wesiT dadasturebisTanave da igi Zala-
Sia mxareTa mier valdebulebaTa srulad Sesrulebamde.

55. zemoaRniSnulidan gamomdinare, saqalaqo sasamar-
Tlom ar gaiziara mosarCelis ganmarteba, rom xelSekrule-
ba saTanado wesiT ar gagrZelebula da xelSekrulebis vada
gavida 2011 wlis 3 maiss.

56. saqalaqo sasamarTlom mocemuli msjeloba ganaviTara
da aRniSna, rom saaRsrulebo furclis gacemis Semdeg mo-
sarCelis mier mopasuxisTvis gadaricxulma Tanxebma Sead-
gina 12475 aSS dolari, Sesabamisad, mosarCelis mier 2011 wlis
3 maisidan mopasuxisTvis 32375 aSS dolaris gadaxdis faqti
ar dasturdeboda, xolo saqmeSi arsebuli 2014 wlis 18 ivli-
siT daTariRebuli mopasuxis xelwerili aseT mtkicebule-
bad ver miiCneoda, radgan masSi ar iyo miTiTebuli, Tu ra
periodze iyo saubari. saqalaqo sasamarTlom gamoTqva vara-
udi, rom, SesaZloa, mopasuxe miuTiTebda saaRsrulebo fur-
clis amoweramde periodze, radgan saaRsrulebo furclis
mixedviT sargebelTan dakavSirebiT davalianeba ar arsebob-
da, mosarCeles gaaCnda mxolod ZiriTadi Tanxisa da pirga-
samtexlos davalianeba. saqalaqo sasamarTlom aRniSna, rom
xelwerili swored am garemoebas adasturebda utyuarad. Se-
sabamisad, saqalaqo sasamarTlom usafuZvlod miiCnia mosar-
Celis ganmarteba, rom sesxi iyo sami Tvis vadiT da mosarCe-
les mopasuxisTvis xelSekrulebis Tanaxmad unda gadaexada
mxolod sami Tvis sargebeli. aRniSnuli daskvnis Semdgom sa-
qalaqo sasamarTlom aRniSna, rom fuladi gzavnilebi unda
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CaTvliliyo pirgasamtexlod vadagadacilebisTvis da ara _
ZiriTad Tanxad. sabolood, saqalaqo sasamarTlom miiCnia,
rom vinaidan mosarCelis mier xelSekrulebiT nakisri val-
debulebebis Sesruleba ar dasturdeboda saqmeSi arsebuli
mtkicebulebebiT, Sesabamisad, ar arsebobda sesxisa da ipo-
Tekis xelSekrulebis da mis safuZvelze gacemuli saaRsru-
lebo furcliT gansazRvruli davalianebis gauqmebis safuZ-
veli.

57. sakasacio sasamarTlo mxareTa yuradRebas miaqcevs im
garemoebaze, rom kanonier ZalaSi Sesuli zemoaRniSnuli ga-
dawyvetileba calsaxad miuTiTebs imaze, rom sasamarTlos
arc umsjelia da arc daudgenia, Tu ramdeni Tvis sargebeli
unda gadaexada mosarCeles. kanonier ZalaSi Sesul gadaw-
yvetilebaSi sasamarTlos mier ganviTarebuli msjeloba Zi-
riTadad mimarTulia iqiTken, rom mosarCeles mxolod sami
Tvis sargebeli ar hqonda gadasaxdeli, radgan xelSekrule-
ba aseve iTvaliswinebda pirgasamtexlos daricxvas.

58. Sesabamisad, sakasacio sasamarTlo ver gaiziarebs saa-
pelacio sasamarTlos dasabuTebas, romlis Tanaxmadac, ka-
nonier ZalaSi Sesuli gadawyvetilebiT dadgenili faqtob-
rivi garemoebaa, rom 2011 wlis 3 Tebervals dadebuli sesxis
da ipoTekis xelSekrulebidan gamomdinare, mosarCeles ga-
dasaxdeli aqvs rva Tvis sargebeli 7000 aSS dolari da, Sesa-
bamisad, mxareTa Soris arsebuli saxelSekrulebo vada gag-
rZelda 8 Tvemde.

59. sakasacio sasamarTlo yuradRebas miaqcevs aseve 2012
wlis 4 maiss notarius d. o-is mier gacemul #... saaRsrulebo
furcelze, romliTac ganisazRvra movalis _ mosarCelis fu-
ladi valdebulebis moculoba kreditoris _ mopasuxis mi-
marT. kerZod, 2011 wlis 8 ivlisis mdgomareobiT Seusrule-
beli valdebulebis moculoba ganisazRvra 22 225 aSS dola-
riT, saidanac sesxis ZiriTadi Tanxa iyo 17500 aSS dolari,
xolo pirgasamtexlo vadagadacilebaze _ 4 725 aSS dolari,
agreTve, damatebiT sanotaro aqtis aRsrulebamde (ipoTe-
kis sagnis realizaciamde) sesxis ZiriTad Tanxasa da procen-
tis Tanxaze xelSekrulebiT gaTvaliswinebul iqna pirgasam-
texlo _ 0,3% yovel dReze (rac gagrZeldeba am saaRsrule-
bo furclis safuZvelze saaRsrulebo warmoebis dawyebis
dRemde).

60. sakasacio sasamarTlo aRniSnavs, rom notariusis mier
gacemuli saaRsrulebo furcliT dasturdeba, rom mosar-
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Celes 2011 wlis 8 ivlisis mdgomareobiT sesxze sargebeli
ar ericxeboda, Sesabamisad, sakasacio palatas miaCnia, rom
mosarCeles ar unda daekisros sesxze 8 Tvis sargeblis sa-
xiT 7000 aSS dolaris gadaxda.

61. samoqalaqo saproceso kodeqsis 393-e muxlis me-3 na-
wilis Sesabamisad, saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis sa-
fuZveli, Tu am darRvevis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili.

62. sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom daarRvia samoqalaqo saproceso kodeqsis 105-e mux-
lis me-2 nawiliTa da 106-e muxlis `b~ qvepunqtiT dadgenili
wesi, kerZod, saapelacio sasamarTlom kanonier ZalaSi Se-
suli gadawyvetilebiT preiudiciuli wesiT dadgenilad mi-
iCnia iseTi faqtebi, romlebic realurad ar yofila dadge-
nili aRniSnul saqmeze, Sesabamisad, sasamarTlom yovelmxri-
vad, srulad da obieqturad ar gamoikvlia da saTanadod ar
Seafasa saqmisaTvis mniSvnelobis mqone faqtebi, rasac Se-
degad mohyva araswori samarTlebrivi daskvna sarCelis usa-
fuZvlobis Taobaze.

63. sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos gadawyvetileba mosarCelisTvis rva Tvis sargeb-
lis _ 7000 aSS dolaris dakisrebis nawilSi moklebulia da-
sabuTebas da unda gauqmdes.

64. warmodgenili sakasacio saCivriT kasatori sadavod
xdis, agreTve, sasamarTlos mier pirgasamtexlos odenobis
Semcirebis farglebs, kerZod, miaCnia, rom sasamarTlos mi-
er pirgasamtexlos 0,3%-idan 0,03%-mde Semcireba ar aris
sakmarisi da iTxovs mis damatebiT Semcirebas 0,001%-mde.

65. sakasacio sasamarTlo ganmartavs, rom samoqalaqo ko-
deqsis 417-e-418-e muxlebis Sinaarsidan gamomdinare, pirga-
samtexlo warmoadgens saxelSekrulebo moTxovnis Sesru-
lebis mimarT mxaris Sesabamisi interesis uzrunvelyofis sa-
Sualebas, romlis gadaxdis valdebulebis warmoSoba dakav-
Sirebulia saxelSekrulebo valdebulebis darRvevasTan.
pirgasamtexlo ekisreba mxares im droidan, rodesac unda
yofiliyo Sesrulebuli darRveuli valdebuleba, am valde-
bulebis Sesrulebamde. samoqalaqo kodeqsis 420-e muxlis
Tanaxmad, pirgasamtexlos Semcirebisas sasamarTlo mxedve-
lobaSi iRebs mxaris qonebriv mdgomareobasa da sxva garemo-
ebebs, kerZod, imas, Tu rogoria Sesrulebis Rirebulebis,
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misi Seusruleblobisa da arajerovani SesrulebiT gamowve-
uli zianis Tanafardoba pirgasamtexlos odenobasTan. pir-
gasamtexlos Seusabamobis kriteriumad, yovel konkretul
SemTxvevaSi, SeiZleba CaiTvalos iseTi garemoebebi, rogo-
ricaa xelSekrulebiT gaTvaliswinebuli pirgasamtexlos Se-
usabamod maRali procenti, pirgasamtexlos Tanxis mniSvne-
lovani gadaWarbeba valdebulebis SeusruleblobiT gamow-
veul SesaZlo zianze, valdebulebis Seusruleblobis xan-
grZlivoba da sxva (ix. susg #as-536-512-2016, 4 oqtomberi,
2016 weli).

66. pirgasamtexlos odenobis gansazRvrisas yuradReba
eqceva ramdenime garemoebas. maT Soris: a) pirgasamtexlos,
rogorc sanqciis xasiaTis mqone instrumentis funqcias, Ta-
vidan aicilos damatebiT valdebulebis damrRvevi moqme-
debebi; b) darRvevis simZimesa da moculobas da kreditori-
saTvis warmoqmnili safrTxis xarisxs; g) valdebulebis dam-
rRvevi piris braleulobis xarisxs; d) pirgasamtexlos fun-
qcias, moicvas Tavis TavSi zianis anazRaureba (ix. susg #as-
536-512-2016, 4 oqtomberi, 2016 weli).

67. sasamarTlos swored zemoaRniSnuli kriteriumebis
gaTvaliswinebiT, mxaris Suamdgomlobis safuZvelze, ufle-
ba aqvs daiyvanos pirgasamtexlo Tanazomierebis farglebam-
de.

68. sakasacio palata aRniSnavs, rom kanonis sityvasityvi-
Ti ganmartebis Sedegad, maRali pirgasamtexlo ar mcirdeba.
Semcirebas mxolod `Seusabamod maRali~ pirgasamtexlo eq-
vemdebareba. pirgasamtexlo Seusabamod maRalia Tu ara, Se-
fasebiTi kategoriaa da yovel konkretul SemTxvevaSi saq-
mis garemoebebis erToblivi analizis Sedegad wydeba (ix.
susg #as-833-799-2016; 2016 wlis 2 noemberi).

69. mocemul SemTxvevaSi sakasacio sasamarTlo iziarebs
qvemdgomi instanciis sasamarTloebis gadawyvetilebas pir-
gasamtexlos 0,03%-mde Semcirebis nawilSi da miuTiTebs,
rom, zemoaRniSnuli kriteriumebis gaTvaliswinebiT, mova-
lis mier arajerovani SesrulebiT gamowveuli ziani Tanazo-
mieria pirgasamtexlos odenobasTan, Sesabamisad, ar arse-
bobs misi damatebiT Semcirebis safuZveli.

70. sakasacio sasamarTlo mosarCelis yuradRebas miaqcevs
imaze, rom misive ganmartebiT pirgasamtexlos 0,001%-mde
Semcirebis SemTxvevaSi mas daekisreba 252 aSS dolaris ga-
daxda, rac 17500 aSS dolaris sesxis dabrunebis vadis dar-
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RvevasTan mimarTebiT ar SeiZleba CaiTvalos Tanazomierad.
71. qarTul kanonmdeblobaSi pirgasamtexlos ormagi fun-

qcia gaaCnia: erTi mxriv, mas valdebulebis jerovani Sesru-
lebis uzrunvelsayofad prevenciuli datvirTva aqvs anu,
pirgasamtexlos dakisrebis riski fsiqologiurad zemoqme-
debs valdebul pirze da aiZulebs valdebuleba jerovnad
Seasrulos. pirgasamtexlos fsiqologiuri zemoqmedebis
efeqti swored imaSi vlindeba, rom valdebulebis darRve-
vis SemTxvevaSi, valdebul pirs represiuli xasiaTis sanqcia
ekisreba. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs. igi er-
Tgvar sanqciasac warmoadgens. valdebulebis darRvevis Sem-
TxvevaSi, sanqciad qceuli pirgasamtexlo valdebul pirs
upirobod ekisreba, miuxedavad imisa, ganicada Tu ara kre-
ditorma ziani am darRvevis Sedegad(ix. susg #as-1158-1104-
2014, 2015 wlis 6 maisi).

72. sakasacio sasamarTlo miiCnevs, rom mosarCelis mier
moTxovnil niSnulamde pirgasamtexlos SemcirebiT pirga-
samtexlo dakargavs Tavis ZiriTad prevenciul da zianis ma-
kompensirebel funqcias. Sesabamisad, sakasacio palata mi-
iCnevs, rom aRniSnul nawilSi mosarCelis moTxovna dausa-
buTebelia.

73. sakasacio palata aseve miuTiTebs, rom saapelacio sa-
samarTlos gasaCivrebuli ganCineba ar gansxvavdeba am kate-
goriis saqmeebze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan (ix. susg-ebi #as-671-637-2015, 2015
wlis 14 agvisto; #as-466-448-2016, 2016 wlis 7 seqtemberi).

74. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. vinaidan, mocemul SemTxvevaSi ar arse-
bobs amgvari safuZvlebi, sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba.

75. sakasacio palatam mocemuli gadawyvetilebis wina pun-
qtebiT daadgina, rom saapelacio sasamarTlom arasworad da-
akisra mosarCeles rva Tvis sargebeli _ 7000 aSS dolari.

76. sakasacio sasamarTlo, saqarTvelos samoqalaqo sap-
roceso kodeqsis 409-e muxlis Tanaxmad, uflebamosilia Sec-
valos saapelacio sasamarTlos gadawyvetileba mxolod im
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farglebSi, rasac mxareebi moiTxoven.
77. sakasacio sasamarTlo yuradRebas amaxvilebs saapela-

cio sasamarTlos ganCinebis 4.5, 4.23 da 4.24 punqtebze, rom-
lis Tanaxmad, saapelacio sasamarTlos mier dadgenili faq-
tobriv garemoebaa, rom saaRsrulebo furclis gacemis Sem-
dgom mosarCelem mopasuxes gadauxada 12475 aSS dolari da,
amasTan, Semcirebuli pirgasamtexlos odenoba Seadgens 5103
aSS dolars.

78. Sesabamisad, mosarCelis mier gadaxdil 12475 aSS do-
lars unda daakldes pirgasamtexlo 5103 aSS dolari da dar-
Cenili 7372 aSS dolari unda gamoakldes sesxis Zir Tanxas _
17500 aSS dolars, ris Semdegac sabolood mosarCeles gada-
saxdeli darCeba sesxis ZiriTadi Tanxa _ 10128 aSS dolari.

79. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan. Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi
aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyvetile-
biT iqna dakmayofilebuli, xolo mopasuxes _ sarCelis moT-
xovnis im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. amave muxlis me-2 nawilis Sesabamisad, am muxlSi
aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis ga-
nawilebas, romlebic gaswies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas, xolo me-3 nawilis Ta-
naxmad, Tu saapelacio an sakasacio sasamarTlo Secvlis ga-
dawyvetilebas an gamoitans axal gadawyvetilebas, Sesabami-
sad, Secvlis sasamarTlo xarjebis ganawilebasac.

80. mocemul SemTxvevaSi mosarCele sakasacio saCivriT
asaCivrebs quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 24 maisis ganCinebis sarezolucio na-
wilis me-2 punqts, romliTac ucvleli darCa quTaisis saqa-
laqo sasamarTlos 2015 wlis 9 noembris gadawyvetileba sar-
Celis nawilobriv dakmayofilebisa da mis mier gadasaxdeli
sesxis ZiriTadi Tanxis 17128 aSS dolaramde Semcirebis Ta-
obaze.

81. vinaidan mosarCelis sakasacio saCivari dakmayofilda
nawilobriv da mas mopasuxis sasargeblod dakisrebuli ses-
xis ZiriTadi Tanxa Seumcirda 10128 aSS dolaramde, Sesaba-
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misad, mosarCelis mier saxelmwifo baJis saxiT gadaxdili
Tanxis anazRaureba sakasacio saCivris dakmayofilebuli na-
wilis proporciulad unda ganisazRvros Semdegnairad: mo-
pasuxes mosarCelis sasargeblod unda daekisros 2883,92 la-
ris gadaxda (mosarCeles sakasacio saCivris dakmayofilebis
Sedegad Seumcirda sesxis ZiriTadi Tanxa 7372 aSS dolariT.
mas sarCeliT moTxovnili hqonda sesxis ZiriTadi Tanxis
14098 aSS dolariT (3402 aSS dolaramde) Semcireba. Sesabami-
sad, dakmayofilda mosarCelis sasarCelo moTxovnis 52% da
mopasuxes unda daekisros mosarCelis mier samive instanci-
aSi gadaxdili saxelmwifo baJis 5546 laris 52%-is _ 2883,92
laris gadaxda).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. x-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 24 maisis ganCinebis is nawili,
romliTac ucvleli darCa quTaisis saqalaqo sasamarTlos
2015 wlis 9 noembris gadawyvetilebis me-2 (m. x-is mier gada-
saxdeli sesxis ZiriTadi Tanxa Semcirdes 17 128 aSS dola-
ramde) da me-3 (m. l-es m. x-is sasargeblod daekisros mis mier
gadaxdili baJis nawili _ 497.61 lari) punqtebi da am nawilSi
miRebul iqnas axali gadawyvetileba;

3. m. x-is sarCeli dakmayofildes nawilobriv;
4. m. x-is mier gadasaxdeli sesxis ZiriTadi Tanxa Semcir-

des 10128 aSS dolaramde;
5. danarCen nawilSi quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 24 maisis ganCineba dar-
Ces ucvleli;

6. m. l-es (p/n: ...) m. x-is (p/n: ...) sasargeblod daekisros m. x-
is mier samive instanciaSi gadaxdili saxelmwifo baJis 5546
laris 52% _ 2883,92 laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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2. sarCelis uzrunvelyofa

sarCelis uzrunvelyofis erTi saxis Secvla
meoriT

ganCineba
saqarTvelos saxeliT

#as-685-656-2016 19 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2013 wlis 22 maisis gan-

CinebiT dakmayofilda m. z-is (SemdegSi: mosarCele, apelan-
ti an saCivris avtori) gancxadeba sarCelis uzrunvelyofis
Sesaxeb da yadaRa daedo v. m-is (SemdegSi: mopasuxe, apelan-
ti an ganmcxadebeli) uZrav qonebas, mdebare q. qobuleTSi p-
is q. #18-Si, dauzustebeli farTobi _ 6260.00 kv.m. Senoba _
nagebobis CamonaTvali #1-1000 kvm (uZravi qonebis s/k: 2..),
aseve, yadaRa daedo mopasuxis 30%-ian wils Sps `E~-Si (Sem-
degSi: pirveli sawarmo) da 50%-ian wils Sps `G~-Si (SemdegSi:
meore sawarmo) _ saqarTvelos samoqalaqo saproceso kodeq-
sis, SemdegSi: sssk 198.1. muxlis `a~ qvepunqti; (ix. ganCineba)
dasaxelebuli ganCineba kanonier ZalaSi Sevida.

2. baTumis saqalaqo sasamarTlos 2013 wlis 26 noembris
gadawyvetilebiT, sasarCelo moTxovna, saqarTvelos samo-
qalaqo kodeqsis (SemdegSi ssk) 709-e, 710-e muxlebis safuZ-
velze, davalebis xelSekrulebidan gamomdinare, mopasuxi-
saTvis, gasamrjelos saxiT, Tanxis dakisrebaze, nawilobriv
dakmayofilda da, mopasuxes daekisra 355 372.8 (samas ormoc-
daTxuTmeti aTas samas samocdaTormeti larisa da oTxmoci
TeTris) gadaxda (ix. saqalaqo sasamarTlos gadawyvetile-
ba).

3. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres rogorc mosarCelem, ise, mopasuxem. mosar-
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Celem moiTxova sarCelis uaryofil nawilSi gasaCivrebuli
gadawyvetilebis gauqmeba da sarCelis srulad dakmayofi-
leba, anu mopasuxisaTvis damatebiT 239 596 (oras ocdacxra-
meti aTas xuTas oTxmocdaTeqvsmeti) laris dakisreba. mo-
pasuxem moiTxova gasaCivrebuli gadawyvetilebis gauqmeba
da, axali gadawyvetilebis miRebiT, sarCelis uaryofa.

4. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 14 maisis gadawyvetilebiT mosarCelis sa-
apelacio saCivari dakmayofilda, xolo mopasuxes uari eT-
qva saapelacio pretenziaze, Sedegad, gauqmda saqalaqo sa-
samarTlos 2013 wlis 26 noembris gadawyvetileba sarCelis
uaryofil nawilSi da, am nawilSi miRebuli axali gadawyve-
tilebiT, mosarCelis moTxovna dakmayofilda; am ukanaskne-
lis sasargeblod, mopasuxes damatebiT 239 596 laris gadax-
da daekisra; aseve _ saapelacio saCivrisaTvis gadaxdili sa-
xelmwifo baJis _ 5 000 (xuTi aTasi) laris anazRaureba.

5. saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 seq-
tembris ganCinebiT, mopasuxis sakasacio saCivris safuZvel-
ze, saapelacio sasamarTlos 2014 wlis 14 maisis gadawyveti-
leba gauqmda da saqme xelaxali ganxilvis mizniT daubrun-
da imave sasamarTlos (sssk-is 412-e muxli)

6. mopasuxem, 2015 wlis 1 dekembers, gancxadebiT mimarTa
quTaisis saapelacio sasamarTlos da moZrav da uZrav niv-
Tebze sarCelis uzrunvelyofis (yadaRis) gauqmeba da uz-
runvelyofis RonisZiebis erTi saxis meoriT Secvla moiT-
xova (sssk-is 196-e muxli).

7. saapelacio sasamarTlos 2015 wlis 24 dekembris ganCi-
nebiT mopasuxis gancxadeba ar dakmayofilda. sasamarTlom
aRniSna, rom moTxovnis uzrunvelsayofad Sesabamisi qoneba
SemoTavazebuli iyo, Tumca, ar iyo dasabuTebuli, Tu ra gan-
sakuTrebuli ziani adgeboda ganmcxadebels ukve arsebuli
uzrunvelyofis RonisZiebiT, an ra uaryofiTi Sedegebi iyo
mosalodneli momavalSi am RonisZiebis arsebobiT.

8. mopasuxis warmomadgenelma, 2016 wlis 27 aprils, ganme-
orebiT mimarTa saapelacio sasamarTlos da moiTxova baTu-
mis saqalaqo sasamarTlos 2013 wlis 22 maisis ganCinebiT ga-
moyenebuli uzrunvelyofis RonisZiebis (yadaRis) gauqmeba
da uZrav nivTze uzrunvelyofis RonisZiebis Secvla.

8.1. ganmcxadebelma aRniSna, rom uzrunvelyofis Ronis-
Ziebis Secvla gamarTlebulia da gadawyvetilebis aRsrule-
bis Seferxebas da SeuZleblobas ar gamoiwvevs;
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8.2. ganmcxadebelma (mopasuxem) misi kanonieri interese-
bis Selaxvisa da usafuZvlod, ganuzomlad didi materialu-
ri zianis miyenebis Tavidan acilebis mizniT, moiTxova gamo-
yenebuli uzrunvelyofis RonisZiebis imgvarad Secvla, rom
uZrav da moZrav qonebaze dadebuli yadaRa Secvliliyo uZ-
ravi qonebis gasxvisebisa da uflebrivad datvirTvis akrZal-
viT. kerZod, moTxovna Semdegnairad Camoyalibda: gaTavisuf-
ldes yadaRisagan mopasuxis sakuTrebaSi arsebuli uZravi
qoneba da mopasuxis 30%-iani da 50%-iani wilebi, Sesabami-
sad, pirvel da meore sawarmoebSi (ix. am ganCinebis pirveli
punqti). aRniSnuli RonisZiebis nacvlad, ganmcxadebelma mo-
iTxova, uzrunvelyofis RonisZiebis saxiT, gamoyenebuliyo
gasxvisebis da sanivTo uflebiT datvirTvis akrZalva mopa-
suxis sakuTrebaSi ricxul uZrav qonebaze. gancxadeblis gan-
martebiT, uzrunvelyofis sagnad SeTavazebuli uZravi qo-
nebis Rirebuleba bevrad aRemateba davis sagnis Rirebule-
bas. kerZod, mopasuxis uZravi qonebis Rirebuleba Seadgens
663 250 (eqvsas samocdasami aTas oras ormocdaaTi) lars, xo-
lo davis sagnis Rirebuleba ki _ 594 968 (xuTas oTxmocda-
ToTxmeti aTas cxraas samocdarva) lars, anu uzrunvelyo-
fis sagnis Rirebuleba 68 282 (samocdarva aTas oras oTxmoc-
daori) lariT aRemateba davis sagnis Rirebulebas;

8.3. aRniSnuli faqtobrivi garemoebis dasadastureblad,
mopasuxem gancxadebas daurTo amonaweri sajaro reestri-
dan da f/p g. j-s 19.04.2016 w. auditoruli daskvna uZravi qo-
nebis Sefasebis Sesaxeb, romlis Tanaxmad: uZravi qonebis
100%-iani wilidan 10%-is Rirebuleba Seadgens 663 250 (eq-
vsas samocdasami aTas oras ormocdaaTi) lars.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 30 maisis ganCinebiT mopasuxis gancxadeba
baTumis saqalaqo sasamarTlos 2013 wlis 22 maisis ganCine-
biT gamoyenebuli uzrunvelyofis RonisZiebis Secvlis Se-
saxeb dakmayofilda. gauqmda baTumis saqalaqo sasamarTlos
2013 wlis 22 maisis ganCinebiT gamoyenebuli uzrunvelyo-
fis RonisZieba da yadaRa moexsna uZrav qonebas, aseve, yada-
Ra moexsna mopasuxis 30%-ian wils pirvel sawarmoSi da 50%-
ian wils meore sawarmoSi. mopasuxes aekrZala mis sakuTreba-
Si arsebuli uZravi qonebis gasxviseba da yovelgvari saniv-
To uflebiT datvirTva.

10. saapelacio sasamarTlom mizanSewonilad miiCnia uz-
runvelyofis saxiT, gasxvisebisa da sanivTo uflebiT dat-
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virTvis akrZalvis gamoyeneba mopasuxis sakuTrebaSi ricxul
uZrav qonebaze, romlis Rirebulebac Seadgens 663 250 lars,
vinaidan sasarCelo moTxovnis farglebSi davis sagnis Rire-
buleba Seadgens 594 968 lars, xolo uzrunvelyofis sagnis
Rirebuleba ki, 68 282 lariT aRemateba davis sagnis Rirebu-
lebas.

11. saapelacio sasamarTlos azriT, mopasuxis warmomad-
genlis gancxadeba kanonSesabamisia, uzrunvelyofis Ronis-
Ziebis SecvliT safrTxe ar daemuqreba misaRebi gadawyveti-
lebis aRsrulebas. amgvari cvlilebiT mxareTa Tanasworo-
bis principi iqneba daculi. sasamarTlom aRniSna, rom gan-
mcxadeblis 01.12.2015w. SuamdgomlobaSi (ix. am ganCinebis me-
6 punqti) miTiTebuli garemoebebi da mtkicebulebebi ar Se-
icavdnen sakmaris dasabuTebas wardgenili gancxadebis da-
sakmayofileblad.

12. mosarCelem saCivari waradgina saapelacio sasamar-
Tlos 2016 wlis 30 maisis ganCinebaze (ix. me-9 punqti) Semde-
gi dasabuTebiT:

12.1. gasaCivrebuli ganCineba mopasuxis or qonebasTan da-
kavSirebiT, Sinaarsobrivad warmoadgens uzrunvelyofis
RonisZiebis gauqmebas da ara mis Secvlas, riTac mniSvnelo-
vani safrTxe Seeqmna gadawyvetilebis aRsrulebas. sssk-is
196-e muxli maSin unda iqnes gamoyenebuli, rodesac mxare
sasamarTlos sTavazobs meore mxaris dacvisaTvis imis tol-
fasovan garantiebs, rac sasamarTlom gamoiyena sarCelis uz-
runvelyofis RonisZiebis miRebisas;

12.2. gansaxilvel SemTxvevaSi, ganmcxadebelma (mopasuxem)
sam sxvadasxva qonebaze _ uZrav nivTze da or aramateria-
lur qonebaze, yadaRisagan gaTavisuflebis sanacvlod, mo-
winaaRmdege mxares SesTavaza, mxolod uZravi nivTis gasxvi-
sebis da uflebrivad datvirTvis akrZalvis gamoyeneba, e.i.
sami qonebidan uzrunvelyofis RonisZiebis gauqmeba moiT-
xova or qonebaze, xolo uzrunvelyofis RonisZiebis Sec-
vla moiTxova mxolod erTi qonebis nawilSi, Sesabamisad, mo-
pasuxem mosarCeles, sarCelis uzrunvelsayofad, araTu
tolfasovani qoneba SesTavaza, aramed SefarviT moiTxova
uzrunvelyofis RonisZiebaTa gauqmeba;

12.3. sssk-is mixedviT, sarCelis uzrunvelyofis Ronis-
Ziebis gauqmebis Taobaze saCivris wardgena dasaSvebia, sar-
Celis uzrunvelyofis RonisZiebis Taobaze ganCinebis mxa-
ris mier Cabarebidan 5 dRis ganmavlobaSi. mopasuxem am Se-
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saZleblobiT isargebla, man baTumis saqalaqo sasamarTlos
gasaCivrebisaTvis dadgenil vadaSi mimarTa (ix. me-6 punqti)
da am saCivarTan dakavSirebiT imsjeles zemdgomma sasamar-
Tloebma. Sesabamisad, mxarem amowura mis qonebasTan dakav-
SirebiT gamoyenebuli uzrunvelyofis RonisZiebis gauqme-
bis Taobaze saCivris wardgenis SesaZlebloba;

12.4. or qonebaze gamoyenebuli yadaRis gauqmebis sanac-
vlod, mopasuxes sasamarTlosaTvis araferi SeuTavazebia,
Sesabamisad, am nawilSi uzrunvelyofis RonisZiebis Secvla
dauSvebelia. sasamarTlom ki ar Secvala uzrunvelyofis Ro-
nisZieba, aramed gaauqma is, risi ganxorcielebis samarTleb-
rivi SesaZlebloba ar hqonda;

12.5. mopasuxis igive Sinaarsis gancxadeba quTaisis saape-
lacio sasamarTlom da saqarTvelos uzenaesma sasamarTlom
ar daakmayofiles. 2015 wlis 1 dekembers, mopasuxem quTai-
sis saapelacio sasamarTlos mimarTa gancxadebiT sarCelis
uzrunvelyofis erTi saxis meoriT Secvlis moTxovniT (ix.
me-6 punqti); erTaderTi, rac mopasuxis 01.12.2015 w. da
27.04.2016w. gancxadebebs (ix. am ganCinebis me-6 da me-8 pun-
qtebi) erTmaneTisagan ganasxvavebs, mopasuxis moTxovnaa.
01.12.2015w. gancxadebiT mopasuxe iTxovda sami qonebidan ya-
daRis gauqmebas or qonebaze da erTi qonebidan 20%-ze, xo-
lo sanacvlod, gasxvisebis akrZalvis gamoyenebas pirvel sa-
warmoSi mopasuxis 30%-iani wilidan 10%-ian wilze, xolo
27.04.2016w. gancxadebiT, mopasuxem moiTxova sami qonebidan
yadaRis gauqmeba or qonebaze, xolo sanacvlod _ uZrav niv-
Tze gasxvisebis akrZalva. danarCen nawilSi orive gancxade-
ba erTnairadaa dasabuTebuli. am analogiuri Sinaarsis gan-
cxadebebTan dakavSirebiT ori gansxvavebuli gadawyvetile-
ba miiRo sasamarTlom _ 01.12.2105w. gancxadeba uaryofilia
quTaisis saapelacio sasamarTlosa da saqarTvelos uzenae-
si sasamarTlos mier, xolo meore gancxadeba _ 27.04.2016w.
daakmayofila imave saapelacio sasamarTlom.

12.6. saapelacio sasamarTlo uTiTebs: `imxanad ganmcxa-
deblis mier miTiTebuli garemoebebi da mtkicebulebebi ar
Seicavdnen sakmaris dasabuTebas warmodgenili gancxadebis
dasakmayofileblad~. mosarCelis mtkicebiT, rogorc imxa-
nad (e.i. 01.12.2015w.), aseve 27.04.2016w. wardgenil gancxade-
baSi miTiTebuli garemoebebi identuri iyo. rac Seexeba mtki-
cebulebebs, 1 dekembris gancxadebas erTvoda auditoris
daskvna wilis Sefasebaze, xolo 27 aprilis gancxadebas _ au-
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ditoris daskvna uZravi nivTis sabazro Rirebulebis Sefa-
sebis Taobaze. mopasuxes (ganmcxadebels) ar miuTiTebia ra-
ime axal faqtze da arc gansxvavebuli mtkicebuleba warud-
genia, rac sasamarTlos gansxvavebuli daskvnis gamotanis Se-
saZleblobas miscemda. Sesabamisad, usafuZveloa sasamar-
Tlos mier erTi da igive sakiTxze ori gansxvavebuli gadaw-
yvetilebis miReba;

12.7. saapelacio sasamarTlom, 2016 wlis 30 maisis ganCine-
bis dasabuTebisas, aRniSna, rom sasarCelo moTxovna Sead-
genda 594 968 lars, xolo uZravi nivTis sabazro Rirebuleba
663 250 laria, rac 68 282 lariT aRemateba davis sagnis Rire-
bulebas. Sesabamisad, sasamarTlom miiCnia, rom mxolod am
uZravi nivTiT sarCelis uzrunvelyofa, mopasuxis da mosar-
Celis interesebis Tanafardobis gaTvaliswinebiT, adeqva-
turi iqneboda;

12.8. auditoris daskvnis dadgenilebiT nawilSi miTiTe-
bulia, rom obieqtis Rirebuleba sul Seadgens 663 250 lars,
zRvruli cdomileba ar aRemateba aRniSnuli Tanxis 8-10%-
s, Tavad auditoris daskvnis mixedviTac ki, uZravi nivTis
sabazro Rirebuleba SeiZleba iyos 8-10%-iT meti an naklebi
mis mierve miTiTebul Rirebulebaze _ 663 250 larze. Sesaba-
misad, savsebiT safuZvliania imis varaudi, rom am qonebis
Rirebuleba iyos 10%-iT naklebi auditoris mier miTiTebul
Rirebulebaze. rac 66 325 lars Seadgens, Sesabamisad, arc is
RirebulebiTi zedmetoba arsebobs, rac sasamarTlom safuZ-
vlad daudo msjelobas ganCinebis miRebis dros;

12.9. fuladi moTxovnis arsebobis pirobebSi, sarealiza-
cio qonebis Rirebuleba fulad moTxovnas unda aRematebo-
des, radgan auqcionis specifikis gaTvaliswinebiT, qonebis
gasxviseba auqcionze dabal fasSi xdeba, Tavdapirvelad, uZ-
ravi qonebis 75%-Si, Semdeg _ 50%-Si, xolo bolos nulovani
SeTavazebis pirobebSi.

12.10. auditoris mier gakeTebuli daSvebis gaTvaliswi-
nebiT, uzrunvelyofis sagnis Rirebuleba da sasarCelo moT-
xovna tolfardovania, Sesabamisad, sabolood, sarCelis
srulad dakmayofilebis SemTxvevaSi, qoneba pirvel auqci-
onze SeiZleba 447 693 larad gasxvisdes, rac mniSvnelovnad
amcirebs gadawyvetilebis aRsrulebis molodins.

13. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 30 ivnisis ganCinebiT, mopasuxis saCivari
ar dakmayofilda.
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14. saapelacio sasamarTlom, sssk-is 191-e muxlis pirvel
da meore nawilebze dayrdnobiT, aRniSna, rom kanonmdebeli
SesaZleblobas aZlevs mosarCeles, mxolod sakuTari kano-
nieri uflebebis dacvis mizniT, moiTxovos sarCelis uzrun-
velyofis RonisZiebis gamoyeneba. saamisod, mosarCelem sar-
wmunod unda daasabuTos sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis saWiroeba, raTa sasamarTlos Seuqmnas
rwmena, konkretul garemoebaTa safuZvelze, gadawyvetile-
bis uzrunvelyofis aucileblobis Sesaxeb.

15. sssk-is 196.1 muxliT gaTvaliswinebuli SesaZlebloba
gamoiyeneba iseT dros, rodesac mxare sarwmunod daasabu-
Tebs, rom amgvari cvlilebis ganxorcielebiT saSiSroeba ar
daemuqreba arc sasamarTlo gadawyvetilebis aRsrulebas da
arc mowinaaRmdege mxaris kanonier interesebs.

16. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
sssk-is 102-e muxlze miTiTebiT miiCnia, rom mopasuxem saTa-
nado mtkicebulebebis wardgeniT SeZlo, daedasturebina mis
mier miTiTebuli faqtobrivi garemoeba, rom uzrunvelyo-
fis RonisZiebis SecvliT, sasarCelo moTxovnis srulad dak-
mayofilebis SemTxvevaSic ki, sarCeli uzrunvelyofis ga-
reSe ar darCeboda. mosarCeles ki, sakuTari poziciis gasam-
yareblad da imis dasadastureblad, rom uzrunvelyofis
RonisZiebis Secvla, sarCelis dakmayofilebis SemTxvevaSi,
gamoiwvevs gadawyvetilebis aRsrulebis SeuZleblobas, ar
warudgenia mtkicebulebebi, garda zepiri ganmartebisa. es
ganmarteba ki ZiriTadad emyareba varaudebs, rom Semcirde-
ba qonebis Rirebuleba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mosar-

Celis saCivrisa da mopasuxis gancxadebis, gasaCivrebuli gan-
Cinebis iuridiuli dasabuTebulobis Semowmebis Sedegad mi-
iCnevs, rom mosarCelis saCivari unda dakmayofildes, Sesa-
bamisad, mopasuxis gancxadebas uari unda eTqvas Semdegi ar-
gumentaciiT:

17. sssk-is 1971-e muxlis meoTxe nawilis Tanaxmad, zemdgo-
mi instanciis sasamarTloSi saCivari ganixileba am kodeqsis
419-e da 420-e muxlebiT dadgenili wesebiT, 420-e muxlis mi-
xedviT, kerZo saCivrebis ganxilva zemdgom sasamarTloebSi
warmoebs, Sesabamisad, am sasamarTloebisaTvis gaTvaliswi-
nebuli wesebis dacviT. sssk-is 411-e muxlis Sesabamisad, sa-
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kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqme-
ze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswine-
buli gadawyvetilebis gauqmebisa da saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

18. saqmis masalebiT dadgenilia, rom baTumis saqalaqo sa-
samarTlos 2013 wlis 22 maisis ganCinebiT, mosarCelis gan-
cxadebis safuZvelze, yadaRa daedo mopasuxis uZrav qone-
bas da mis saxelze ricxul 30%-ian wils pirvel sawarmoSi da
50%-ian wils meore sawarmoSi (ix. winamdebare ganCinebis pir-
veli punqti).

19. saapelacio sasamarTlos 2016 wlis 30 maisis ganCine-
biT mopasuxis gancxadeba sarCelis uzrunvelyofis Ronis-
Ziebis gauqmebisa da uzrunvelyofis RonisZiebis erTi saxis
meoriT Secvlis Taobaze dakmayofilda. gauqmda baTumis sa-
qalaqo sasamarTlos 2013 wlis 22 maisis ganCinebiT gamoyene-
buli uzrunvelyofis RonisZieba da yadaRa moexsna mopasu-
xis sakuTrebad ricxul uZrav qonebas, aseve _ mopasuxis 30%-
ian wils pirvel sawarmoSi da 50%-ian wils meore sawarmoSi.
mopasuxes aekrZala mis sakuTrebaSi arsebuli uZravi qone-
bis gasxviseba da yovelgvari sanivTo uflebiT datvirTva
(ix. winamdebare ganCinebis me-9 punqti).

20. saCivris farglebidan gamomdinare, sakasacio sasamar-
Tlos kvlevis sagans warmoadgens sarCelis uzrunvelyofis
gauqmebisa da uzrunvelyofis RonisZiebis erTi saxis meo-
reTi Secvlis kanoniereba.

21. sssk-is 196-e muxli iTvaliswinebs sarCelis uzrunvel-
yofis erTi saxis meoriT Secvlis SesaZleblobas, rac saqmis
ganxilvis nebismier stadiaze daiSveba mxaris Suamdgomlo-
bis safuZvelze, Tumca, es ar aris mxaris absoluturi ufle-
ba da igi SeiZleba gamoyenebuli iqnes kanoniT gaTvaliswine-
buli Sesabamisi winapirobebis arsebobisas. miTiTebuli nor-
mis mesame nawiliT gansazRvrulia, rom `fuladi Tanxebis ga-
daxdevinebis Sesaxeb sarCelis uzrunvelyofisas mopasuxes
SeuZlia miRebuli uzrunvelyofis RonisZiebaTa nacvlad
mosarCelis mier moTxovnili Tanxa Seitanos sasamarTlos sa-
depozito angariSze~.

22. samarTalwarmoebis mizani piris darRveuli uflebis
dacva da aRdgenaa, rac moicavs kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis process. gadawyvetileba aRsru-
lebadi unda iyos, winaaRmdeg SemTxvevaSi, mxarisTvis xel-
sayreli gadawyvetilebiTac ki ver dakmayofildeba misi sa-
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marTlebrivi interesi. gadawyvetilebis aRsrulebis gzaze
mniSvnelovani winapiroba, romelic gadawyvetilebis aRsru-
lebas perspeqtiuls xdis, samarTalwarmoebis procesSi moT-
xovnis uzrunvelyofis saSualebaTa gamoyenebaa, romelTa
meSveobiT garantirebuli da uzrunvelyofilia dakmayofi-
lebuli moTxovnis aRsruleba an Tavidanaa acilebuli aR-
srulebis gaZneleba (sssk-is 191-e muxli).

23. amave dros, modave mxareTa legitimur interesebs So-
ris samarTliani balansis dacvis mizniT, kanonmdebeli uS-
vebs samarTalwarmoebis nebismier etapze uzrunvelyofis
erTi saxis meoriT Secvlis SesaZleblobas, bunebrivia, im pi-
robiT, rom mosarCeles dakmayofilebuli moTxovnis aRsru-
lebis problema ar Seeqmneba. gansaxilvel SemTxvevaSi, uda-
voa, rom mopasuxem moiTxova ra yadaRis gauqmeba uZrav da
moZrav qonebaze da uzrunvelyofis erTi saxis meoriT Sec-
vla, kerZod, yadaRis nacvlad gasxvisebisa da uflebrivi
datvirTvis gamoyeneba mxolod uZrav qonebaze (ix. am ganCi-
nebis me-8 punqti), Seamcira sasamarTlos mier yadaRis dade-
biT uzrunvelyofili qonebis odenoba.

24. saapelacio sasamarTlom, mopasuxis gancxadebis dak-
mayofilebiT Secvala uzrunvelyofis saxe da axali uzrun-
velyofa daadgina mxolod uZravi qonebis mimarT, xolo ara-
materialur qonebaze uzrunvelyofa adrindeli saxiT ki ar
datova, aramed gaauqma, riTac realurad Seamcira sagaran-
tio qonebis moculoba da Rirebuleba.

25. sakasacio sasamarTlo dausabuTeblad miiCnevs saape-
lacio sasamarTlos msjelobas, romelic asaxulia winamde-
bare ganCinebis 10-11 punqtebSi da iziarebs saCivris avto-
ris argumentebs, rom TviT mopasuxis mierve wardgenili au-
ditoruli daskvnis safuZvelze, qonebis Sefasebisas 10%-
iani cdomilebis daSvebis SemTxvevaSi, uZravi nivTisa da uz-
runvelyofili moTxovnis Rirebuleba TiTqmis identuria,
xolo auqcionze misi SesaZlo realizaciis SemTxvevaSi, auq-
cionis specifikis gaTvaliswinebiT, mosarCelis moTxovna
ver dakmayofildeba (ix. winamdebare ganCinebis 12.6-12.10 qve-
punqtebi).

26. sssk-is 196-e muxlis mizani, mopasuxis legitimuri in-
teresis gaTvaliswinebiT, mosarCelis sasargeblod ukve ga-
moyenebuli uzrunvelyofis RonisZiebis SenarCuneba da mi-
si usafrTxoebis dacvaa. amitomaa, rom uzrunvelyofis sa-
Sualebis Secvla mxareTa procesualuri SesaZleblobaa, rac
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sasamarTlom, yovel konkretul SemTxvevaSi individualu-
rad unda gadawyvitos.

27. sakasacio sasamarTlo yuradRebas gaamaxvilebs im ga-
remoebaze, rom quTaisis saapelacio sasamarTlos 2015 wlis
24 dekembris ganCinebiT, mopasuxis gancxadeba sarCelis uz-
runvelyofis RonisZiebis erTi saxis meoriT Secvlis Tao-
baze ar dakmayofilda. sasamarTlom Suamdgomlobis dakma-
yofilebaze uaris Tqmis safuZvlad miuTiTa im garemoeba-
ze, rom ar iyo dasabuTebuli, Tu ra gansakuTrebuli ziani
adgeboda ganmcxadebels ukve arsebuli uzrunvelyofis Ro-
nisZiebiT, an ra uaryofiTi Sedegebia mosalodneli momaval-
Si am RonisZiebis arsebobiT.

28. sakasacio sasamarTlo iziarebs mosarCelis saCivris
motivacias, rom mopasuxis 2015 wlis 1 dekembrisa da 2016
wlis 27 aprilis gancxadebebs Soris sxvaoba mxolod moT-
xovnis SinaarsSia, rac imaSi gamoixateba, rom pirvel SemTxve-
vaSi, mopasuxe yadaRis nacvlad uzrunvelyofis RonisZie-
bis Secvlas iTxovda pirveli sawarmos 30%-iani wilis 10%-
ze, xolo meore SemTxvevaSi, uZrav nivTze, danarCen nawilSi
SuamdgomlobaTa dasabuTeba identuria.

29. zemoaRniSnulidan gamomdinare, dausabuTebeli da wi-
naaRmdegobrivia gasaCivrebul ganCinebaSi sasamarTlos
msjeloba, rom 2015 wlis dekemberSi wardgenil Suamdgom-
lobaSi mopasuxes Sesabamisi dasabuTeba ar hqonda wardge-
nili, rac misi uaryofis safuZveli gaxda, xolo imave dasa-
buTebis ararsebobis pirobebSi, 2016 wlis aprilSi wardgeni-
li, praqtikulad igive Sinaarsis Suamdgomloba daakmayofi-
la sasamarTlom.

30. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTlos gasaCivrebuli ganCineba ukanonoa im Tvalsazrisi-
Tac, rom sasamarTlom mxolod uZrav qonebaze uzrunvel-
yofis SecvliT danarCen qonebaze (sawarmos wilebze) gaauq-
ma kanonier ZalaSi Sesuli ganCinebiT arsebuli yadaRa, risi
procesualur-samarTlebrivi safuZveli, sssk-is 196-e mux-
lis farglebSi ar gaaCnda.

31. saqarTvelos uzenaesma sasamarTlom ganmarta, rom
sssk-is 196-e muxlis safuZvelze, sarCelis uzrunvelyofis
erTi saxis meoriT Secvla aris sasamarTlos uflebamosile-
ba da ara valdebuleba, romelic ganpirobebuli unda iyos
mniSvnelovnad Secvlili garemoebebiT da mizanSewonilo-
biT, `miTiTebuli normiT gaTvaliswinebuli SesaZlebloba
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gamoiyeneba iseT dros, rodesac mxare sarwmunod daasabu-
Tebs, rom amgvari cvlilebis ganxorcielebiT saSiSroeba ar
daemuqreba arc sasamarTlo gadawyvetilebis aRsrulebas da
arc mowinaaRmdege mxaris kanonier interesebs~ (ix. susg #as-
1165-1095-2015, 25.11.2015w.; #as-454-438-2016, 19.07.2016w.).

32. sakasacio sasamarTlos miaCnia, rom mopasuxem ver war-
moadgina sarwmuno mtkicebuleba, romelic daadasturebda
mniSvnelovnad Secvlil garemoebas da daarwmunebda sakasa-
cio sasamarTlos uzrunvelyofis RonisZiebis erTi saxis me-
oriT Secvlis mizanSewonilobaSi.

33. aRsaniSnavia, rom Secvlil garemoebebze ar miuTiTe-
bia da uzrunvelyofis Secvlis mizanSewonilobaze ar umsje-
lia arc saapelacio sasamarTlos. miTiTeba im garemoebaze,
rom uzrunvelyofis saSualebad gamoyenebuli uZravi niv-
Tis Rirebuleba garkveulad aRemateba uzrunvelyofili
moTxovnis odenobas, araa sakmarisi uzrunvelyofis Secvli-
sa da mosarCelis interesis garantirebulad uzrunvelyo-
fis dasabuTebis TvalsazrisiT, miT umetes im viTarebaSi,
roca saapelacio sasamarTlom erTxel ukve ar daakmayofi-
la uzrunvelyofis RonisZiebis gauqmebisa da Secvlis Tao-
baze mopasuxis praqtikulad analogiuri Suamdgomloba.

34. sakasacio sasamarTlo damatebiT miuTiTebs, rom mo-
pasuxes aqvs sssk-is 196.3 muxliT gaTvaliswinebuli proce-
sualur-samarTlebrivi SesaZlebloba, rom mosarCelis mier
moTxovnili Tanxis sadepozito angariSze ganTavsebiT uz-
runvelyos Tavisi interesi.

35. zemoxsenebuli motivaciiT, sakasacio sasamarTlos mi-
aCnia, rom mopasuxis Suamdgomloba uzrunvelyofis Ronis-
Ziebis gauqmebisa da erTi saxis meoriT Secvlis Sesaxeb, ase-
ve am gancxadebis dakmayofilebis Taobaze saapelacio sasa-
marTlos 2016 wlis 30 maisis ganCineba samarTlebrivad dau-
sabuTebelia, rac mosarCelis saCivris dakmayofilebis sa-
fuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e mux-
lebiT, 1971-e muxlis me-4 nawiliT da

d a a d g i n a:

1. m. z-is saCivari, quTaisis saapelacio sasamarTlos samo-
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qalaqo saqmeTa palatis 2015 wlis 30 maisis ganCinebis gauq-
mebis Taobaze, dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 30 maisis ganCineba da ar dakma-
yofildes v. m-is gancxadeba baTumis saqalaqo sasamarTlos
2013 wlis 22 maisis ganCinebiT gamoyenebuli uzrunvelyo-
fis RonisZiebis Secvlis Sesaxeb;

3. ganCineba sabolooa da ar saCivrdeba.

sarCelis uzrunvelyofiT gamowveuli zaralis
anazRaureba

ganCineba
saqarTvelos saxeliT

#as-956-921-2016 2 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 7 ivlisis gadawyvetilebiT nawilobriv dak-
mayofilda z. m-is (SemdegSi: mosarCele an sawarmos 39%-is
mflobeli partniori) sarCeli da, mis sasargeblod, Sps `r-
s~ _ s/k 2.. (SemdegSi: mopasuxe, saCivris avtori an sawarmo)
daekisra, 2009 wlis ianvridan 2011 wlis 20 dekembramde, ses-
xis zepiri xelSekrulebis (saqarTvelos samoqalaqo kodeq-
sis, SemdegSi ssk, 623-e, 625-e muxlebi) safuZvelze, gadace-
muli Tanxis _ 643 163 (eqvsas ormocdasami aTas as samocdasa-
mi) aSS dolaris gadaxda, saidanac sesxis ZiriTadi Tanxaa 436
558 (oTxas ocdaTeqvsmeti aTas xuTas ormocdaTvrameti) aSS
dolari da sesxis procenti _ 205 625 (oras xuTi aTas eqvsas
ocdaxuTi) aSS dolari; sawarmos, mosarCelis sasargeblod
daekisra, aseve, miuRebeli Semosavlis (ssk-is 411-e muxli)



128

asanazRaureblad sesxis ZiriTadi Tanxis _ 436 558 aSS dola-
ris wliuri 9%-is _ 39 290 (ocdacxrameti aTas oras oTxmoc-
daaTi) aSS dolaris gadaxda. mosarCelis dakmayofilebuli
moTxovnis proporciulad, aseve, winaswar gadaxdili saxel-
mwifo baJis _ 5 090.12 (xuTi aTas oTxmocdaaTi lari da Tor-
meti TeTri) larisa da warmomadgenlis momsaxurebisaTvis _
10 000 (aTi aTasi) laris anazRaureba.

2. saqalaqo sasamarTlos amave gadawyvetilebiT, mosar-
Celes mopasuxis sasargeblod daekisra, am ukanasknelis mi-
er gadaxdili saxelmwifo baJis _ 4 517.64 (oTxi aTas xuTas-
Cvidmeti lari da samocdaoTxi TeTri) larisa da warmomad-
genlis momsaxurebisaTvis gaweuli _ 10 000 (aTi aTasi) laris
gadaxda.

3. saqalaqo sasamarTlos gadawyvetileba orive mxarem ga-
asaCivra saapelacio wesiT.

4. saapelacio saqmiswarmoebis etapze, mosarCelem 2016
wlis 20 seqtembers waradgina gancxadeba TandarTuli do-
kumentaciiT, romliTac moiTxova sarCelis uzrunvelyofa.

5. mosarCelem sarCelis uzrunvelyofis gamoyenebis faq-
tobriv da samarTlebriv winapirobebad Semdeg garemoebeb-
ze miuTiTa:

5.1. sawarmos 39%-is mflobeli partnioria mosarCele, sa-
warmos sxva partniorTa mier araTu Tanxmobis miReba, ara-
med misi informirebac ki ar momxdara, rom mopasuxem Sps `r-
Tan~ 2016 wlis 15 ianvars, gaaforma sawarmos damoukideblad
moqmedi qvedanayofis yvela aqtivis miwodebis xelSekrule-
ba. amave xelSekrulebis 7.1 muxlis Tanaxmad, `qonebis~ nas-
yidobis fasia 7 000 000 (Svidi milioni) aSS dolaris eqviva-
lenti larSi. mosarCele dasabuTebul varauds gamoTqvams,
rom mopasuxis aRniSnuli qmedeba ganxorcielebulia mosar-
Celis winaSe arsebuli valdebulebebis Sesrulebis Tavidan
acilebis mizniT, vinaidan 15.01.2016w. xelSekrulebaSi miTi-
Tebuli uZrav-moZravi qonebis gasxvisebiT, sawarmom faqtob-
rivad Sewyvita funqcionireba, rac SeuZlebels gaxdis, sar-
Celis dakmayofilebis SemTxvevaSi, kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebas;

5.2. sarCelis dakmayofilebis SemTxvevaSi, gadawyvetile-
biT dadgenili samarTlebrivi Sedegis dadgoma damokidebu-
li iqneba ara mxolod gadawyvetilebis ZalaSi Sesvlaze, ara-
med mopasuxis nebaze. aseTis ararsebobis SemTxvevaSi ki, ga-
dawyvetilebiT gansazRvruli Sedegis dadgoma damokidebu-
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li xdeba iseT saSualebaze, rogoricaa iZulebiTi aRsrule-
ba;

5.3. gadawyvetilebis kanonier ZalaSi Sesvlis momentisaT-
vis, Tuki ar iarsebebs mosarCelis dakmayofilebis saSuale-
ba, gadawyvetileba darCeba aRusrulebeli. Sesabamisad, sa-
xezea saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 191-e muxliT dadgenili winapirobebi.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 20 seqtembris ganCinebiT mosarCelis war-
momadgenlis Suamdgomloba sarCelis uzrunvelyofis Tao-
baze dakmayofilda nawilobriv. sarCelis uzrunvelyofis
mizniT, yadaRa daedo mopasuxe sawarmos fulad saxsrebs 2
305 362 (ori milion samas xuTi aTas samas samocdaori) laris
farglebSi Semdeg sabanko angariSebze: `T-i~ _ bankis kodi: ...,
angariSis nomeri: .../GEL;

banki `r-a~ angariSis nomeri: G-/GEL;
banki `r-a~ angariSis nomeri: G-/EUR;
banki `r-a~ angariSis nomeri: G-/USD;
banki `r-a~ angariSis nomeri: G-/GEL;
banki `r-a~ angariSis nomeri: G-/GEL;
banki `r-a~ angariSis nomeri: G-/USD;
banki `r-a~ angariSis nomeri: G-/GEL;
banki `r-a~ angariSis nomeri: G-/USD;
banki `r-a~ angariSis nomeri: G-/USD;
`v~ banki angariSis nomeri: G-/GEL;
`v~ banki angariSis nomeri: G-/USD;
`v~ banki angariSis nomeri: G-/EUR;
`T-i~ angariSis nomeri: G-/GEL;
`T-i~ angariSis nomeri: G-/USD;
`T-i~ angariSis nomeri: G-/USD;
`T-i~ angariSis nomeri: G-/USD;
`T-i~ angariSis nomeri: G-/USD;
`T-i~ angariSis nomeri: G-/EUR;
7. amave ganCinebiT dadginda misi dauyovnebliv aRsrule-

ba, ra mizniTac gaica saaRsrulebo furceli.
8. saapelacio sasamarTlom ganCinebaSi aRniSna, rom mo-

sarCelis moTxovna mopasuxisadmi aris 2 305 362 laris dakis-
reba, amgvari sasarCelo moTxovnis pirobebSi ki, uzrunvel-
yofis RonisZiebis gamoyeneba gadawyvetilebis aRsrulebis
uzrunvelyofas emsaxureba.

9. sasamarTlom mxedvelobaSi miiRo am ganCinebis me-5 pun-
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qtSi miTiTebuli faqtobrivi garemoebebi da, sssk-is 191-e
muxlze miTiTebiT, imsjela, Tu ratom gaaZnelebda an SeuZ-
lebels gaxdida sarCelis uzrunvelyofis RonisZiebis ga-
mouyenebloba gadawyvetilebis aRsrulebas, darRveuli an
sadavo uflebis ganxorcielebas, gamoiwvevda gamouswore-
bel da pirdapir zians an iseT zians, romelic kompensirebu-
li ver iqneboda mopasuxisaTvis zianis anazRaurebis dakis-
rebiT. sasamarTlom miuTiTa, rom dasaxelebuli saproceso
normis mizania, gadawyvetilebis aRsrulebis xelSewyoba, xo-
lo sasamarTlos dasarwmuneblad, sakmarisia, albaTobis ma-
Rali xarisxiT, im garemoebebis arsebobis varaudze miTiTe-
ba, romelsac emyareba mosarCelis moTxovna sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Sesaxeb;

10. sabanko angariSebis dayadaRebis Taobaze sasamarTlom
ganmarta, rom sarCelis uzrunvelyofis RonisZieba unda
iyos gonivruli, emsaxurebodes samarTlebrivi urTierTo-
bidan gamomdinare, rogorc pirveladi, ise meoradi moTxov-
nebis SesrulebisaTvis garantiebis Seqmnas. mewarme subieq-
tisa Tu amxanagobis angariSebze yadaRis dadebiT, SeiZleba
xeli SeeSalos movalis, rogorc mewarme subieqtisa Tu amxa-
nagobis gadaxdisunarianobasa da mis finansur SesaZleblo-
bas, Seasrulos sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebiT dadasturebuli valdebulebebi. amdenad, iuri-
diuli piris pirad angariSebze yadaRis dadebiT kreditori
SeiZleba aRmoCndes iseT samarTlebriv viTarebaSi, rode-
sac sarCelis uzrunvelyofis RonisZiebis gamoyenebis sa-
fuZvelze, mewarme subieqtisa Tu amxanagobis samewarmeo saq-
mianobis Seferxebis Sedegad, movalem verc nebayoflobiT
da veRarc `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos
kanoniT gaTvaliswinebuli meqanizmebis gamoyenebiT veRar
SeZlos kreditoris winaSe nakisri valdebulebebis Sesru-
leba. Tumca, aRniSnuli ar niSnavs imas, rom sxva saproceso
uzrunvelyofis gamoyenebis SeuZleblobis SemTxvevaSi, an-
gariSze yadaRis dadeba dauSvebelia;

11. sasamarTlos msjelobiT, mosarCelisa da mopasuxis
uflebebis Tanazomierad dacvis mizniT, mosarCelem yvela
zoma unda miiRos mopasuxis qonebis mosaZieblad, xolo im
SemTxvevaSi, Tu aRmoCnda, rom mopasuxes qoneba ar gaaCnia,
swored aseT viTarebaSi SeiZleba dadges mewarme subieqtis
angariSze arsebul Tanxaze yadaRis saxiT, uzrunvelyofis
RonisZiebis gamoyenebis aucilebloba, Tumca, raRa Tqma un-
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da, uzrunvelsayofi moTxovnis odenobis gaTvaliswinebiT
da ara angariSze arsebul mTlian Tanxaze; am garemoebaTa ga-
analizebis Sedegad, saapelacio sasamarTlo mivida daskvnam-
de, rom nawilobriv unda dakmayofilebuliyo mosarCelis sa-
Civari da, sarCelis uzrunvelyofis mizniT, unda dayadaRe-
buliyo mopasuxis sabanko angariSebi sasarCelo moTxovnis
proporciulad _ 2 305 362 laris farglebSi (ix. am ganCinebis
me-6 punqti; aseve, saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 20.09.2016w. ganCineba).

12. saapelacio sasamarTlos 20.09.2016w. ganCinebaze saCi-
vari (TandarTuli dokumentaciiT) Seitana mopasuxem, ro-
melmac moiTxova gasaCivrebuli ganCinebis gauqmeba sssk-is
194-e muxlis meore da mesame nawilebisa da 197-e muxlis pir-
vel nawilze miTiTebiT.

13. mopasuxem saCivarSi miuTiTa:
13.1. mosarCele 2012 wlis 30 maisidan aris sawarmos 39%

wilis mesakuTre, sawarmos wilis SeZenis Semdeg, man daiwyo
dasrulebeli procesebi sawarmosa da mis sxva mesakuTreTa
winaaRmdeg sxvadasxva moTxovniT, erT-erTi morigi dava, Tan-
xis dakisrebis Taobaze, amJamad Tbilisis saapelacio sasa-
marTlos warmoebaSia;

13.2. mopasuxe warmatebuli da momgebiani sawarmo iyo, ro-
melic 2006 wlidan, q. rusTavSi, missave kuTvnil qarxanaSi
awarmoebda sxvadasxva tipis feroSenadnob produqciasa da
eqsports araerT qveyanaSi. 2012 wlidan mosarCelem sawar-
mosa da misi partniorebis winaaRmdeg wamoiwyo ramdenime sa-
samarTlo procesi, generalur prokuraturaSi Seitana saCi-
vari, ramac sawarmos mdgomareoba radikalurad Secvala. swo-
red zemoxsenebuli mdgomareobis gamo, erT-erTma damfinan-
sebelma _ `T-ma~ (SemdegSi: banki) sariskod CaTvala sawarmos
proeqtebis dafinanseba, ramac, sabolood, savalalo Sedegi
gamoiwvia da 2012 wlidan 2015-is CaTvliT, sawarmos zaralma
Seadgina 20 799 000 (oci milion Svidas oTxmocdacxrameti
aTasi) lari;

13.3. aRniSnul pirobebSi sawarmo ver axerxebda dadgeni-
li grafikiT Seesrulebina bankis winaSe ukve arsebuli val-
debulebebi, ris gamoc, am ukanasknelma, araerTxel gaaf-
rTxila (20.10.2015, 17.11.2015w.) mopasuxe, rom situaciis ga-
mousworeblobis SemTxvevaSi, gamoiyenebda sesxebis uzrun-
velsayofad Cadebuli qonebis realizebis uflebas sesxe-
bis dasafarad. Seqmnili mdgomareobidan gamomdinare, sawar-
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mo iZulebuli gaxda, 15.01.2016w. mis sakuTrebaSi arsebuli
feroSenadnobi qarxana, maT Soris, masTan dakavSirebuli yve-
la moZravi, uZravi qoneba da licenziebi mieyida Sps `r~-Tvis
7 000 000 (Svidi milioni) aSS dolarad (aqtivebis sabalanso
Rirebuleba 2014 wlis 31 dekembris mdgomareobiT Seadgen-
da 8 279 000 lars anu 3 413 458 aSS dolars). aRniSnuli Tanxa
srulad iqna mimarTuli bankidan aRebuli sesxebis dasafa-
rad. aRsaniSnavia isic, rom realizacia moxda imaze Zvirad
vidre es Seafasa damoukidebelma saSemfaseblo kompaniam _
6 094 700 (eqvsi milion oTxmocdaToTxmeti aTas Svidasi) aSS
dolari. aRniSnuli qmedeba aisaxa 2016 wlis 14 marts `p-is~
mier momzadebul auditis daskvnaSi (SemdegSi: auditis das-
kvna);

13.4. saCivris avtoris ganmartebiT, mosarCeles Secdoma-
Si Sehyavs sasamarTlo, rodesac uTiTebs, rom gadawyveti-
leba sawarmos aqtivebis realizaciis Sesaxeb miRebulia mis
39% wilis mflobel partniorTan SeTanxmebis gareSe, rome-
lic, TiTqosda, ar iyo informirebuli da mas es informacia
miewoda 2016 wlis 31 martis partniorTa krebis Catarebam-
de, rodesac Caibara 13.3. qvepunqtSi dasaxelebuli daskvna.
aRniSnuli daskvnis inglisuri versia mosarCelis warmomad-
genels Cabarda 2016 wlis 15 marts, xolo qarTuli Targmani
ki _ 29 marts, xolo rac Seexeba aqtivebis gasxvisebis sakiTxs,
igi ar saWiroebda partniorebis Tanxmobas da ganxorciele-
bulia yvela wesis dacviT;

13.5. saCivris avtori imasac uTiTebs, rom 2012 wlis agvis-
todan sawarmos 39% wilis partniori piradad ar eswreba par-
tniorTa krebebs, mis nacvlad monawileobs warmomadgene-
li, romelic mxolod afiqsirebs krebaze gamocxadebas da
tovebs krebas sakiTxebis ganxilvamde, amis Semdeg ki, asa-
Civrebs partniorTa krebis oqms da, ra Tqma unda, agebs sasa-
marTlo davas. swored ase moiqca mosarCelis warmomadgene-
li bolo partniorTa krebis Catarebisas;

13.6. sawarmos, 2016 wlis 1 Tebervlis mdgomareobiT, da-
safari aqvs bankis krediti _ 3 409 582.37 (sami milion oTxas-
cxra aTas xuTas oTxmocdaori aSS dolari da ocdaCvidmeti
centi) aSS dolari, ris uzrunvelsayofadac ipoTekiTa da
giravnobiTaa datvirTuli mopasuxis darCenili qoneba sru-
lad;

13.7. sawarmos saqmianoba ar Seuwyvetia, raSic mas exmare-
ba wlebis ganmavlobaSi dagrovili gamocdileba da Sesabamis
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bazrebze maRali cnobadoba. am periodSi kompaniam realiza-
cia gaukeTa 5 394 367 laris silikomanganums, 2 248 581 laris
manganumis koncentrats, 6 043 487 laris koqss da 1 681 451
larze met sxvadasxva nedleuls da, 2016 wlis Tebervlidan
agvistos CaTvliT, sawarmom pirvelad moaxerxa mogebaze gas-
vla. aRniSnuli periodis operatiulma saoperacio mogebam
Seadgina 404 119 lari. amasTan, mniSvnelovania is faqti, rom,
zemoxsenebul periodSi, mopasuxem 1 700 000 lariT Seamcira
kreditoruli davalianeba, rac adasturebs misi menejmen-
tis upirobo ganzraxvas, gaistumros yvela valdebuleba ise,
rom sawarmos funqcionirebas ar Seeqmnas safrTxe;

13.8. realobas ar Seesabameba mosarCelis varaudi, rom ̀ qo-
nebis gasxvisebiT, sawarmom faqtiurad Sewyvita funqcioni-
reba~. sawarmos 39% wilis partniorma jer kidev martSi gai-
go sawarmos gasxvisebis Sesaxeb, Tumca, ratomRac seqtem-
berSi gadawyvita, miemarTa sasamarTlosTvis da SecdomaSi
Seeyvana igi, ramac gamoiwvia sawarmos angariSebis dayadaRe-
ba;

13.9. sssk-is Tanaxmad, mosarCelis moTxovnas sarCelis uz-
runvelyofis RonisZiebis gamoyenebis Taobaze, maSin eqne-
boda safuZveli, Tu is saTanadod daasabuTebda am RonisZi-
ebis gamoyenebis aucileblobas, rogorc procesualuri, ise
materialur-samarTlebrivi TvalsazrisiT. sssk-is 191-e mux-
lis pirveli nawilis Tanaxmad, ganmcxadebelma saTanadod
ver daasabuTa uzrunvelyofis RonisZiebis gamoyenebis au-
cilebloba, aseve, verc SuamdgomlobaSi moyvanili faqtebi
adastureben im garemoebas, rom aucilebelia uzrunvelyo-
fis RonisZiebis gamoyeneba da mis gareSe SeuZlebeli gaxde-
ba sasamarTlo gadawyvetilebis aRsruleba;

13.10. uzrunvelyofis RonisZiebis gamoyenebisas, garda
moTxovnis safuZvlianobisa, sasamarTlos unda Seemowmebi-
na, Tu ra riskebi arsebobs gadawyvetilebis nebayoflobiT
aRusruleblobis SemTxvevaSi, iZulebiTi aRsrulebisaTvis
dabrkolebis Sesaqmnelad;

13.11. mosarCelis moTxovnidan gamomdinare, sasamarTlos
unda ganesazRvra uzrunvelyofis RonisZiebis gamoyenebis
adekvaturoba, aucilebloba da gadaudebeli xasiaTi, rac
orive mxaris interesebis Tanazomieri dacvis principiT un-
da ganxorcielebuliyo; uzrunvelyofis RonisZiebis insti-
tutis gamoyenebisas, misi dacvis garantiebi sakmaod arae-
feqturia, ganmcxadeblis dacvis meqanizmebTan SedarebiT.
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sasamarTlos ar unda daekmayofilebina Suamdgomloba sar-
Celis uzrunvelyofis Sesaxeb da sarCelis uzrunvelyofis
mizniT yadaRa ar unda daedo sawarmos sabanko angariSze ar-
sebul fulad saxsrebze. faqtobrivad, amiT sawarmos saqmi-
anoba paralizebulia, radgan srulyofili funqcionirebi-
saTvis aucilebelia finansuri operaciebis Catareba, dasaq-
mebul TanamSromelTa saSualo Tviuri saxelfaso fondi Se-
adgens 32 250 (ocdaTormeti aTas orasormocdaaTi) lars. gar-
da aRniSnulisa, sawarmo bankSi yovelTviurad faravs sesxs,
saSualod, 71 092 (samocdaTerTmeti aTas oTxmocdaTorme-
ti) lars, mas aseve sxvadasxva saoperacio da administraciu-
li xarjebi aqvs; zemoxsenebul pirobebSi ki, roca faqtob-
rivad srulad aris dayadaRebuli mopasuxis sabanko angari-
Sebi da fuladi saxsrebi, igi moklebulia SesaZleblobas,
ifunqcioniros, rac TavisTavad sawarmos daxurvis sawinda-
ria;

13.12. saapelacio sasamarTlos gasaCivrebuli ganCineba
ewinaaRmdegeba sasamarTlo praqtikas (ix. susg #as-735-691-
2012, 05.07.2012 w.).

14. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 5 oqtombris ganCinebiT mopasuxis saCivari warmo-
ebaSi iqna miRebuli, xolo imave wlis 6 oqtombris ganCine-
biT, saCivari ar dakmayofilda da, saqmis masalebTan erTad,
gadmoegzavna uzenaes sasamarTlos.

15. saapelacio sasamarTlom 06.10.2016w. ganCinebaSi aRniS-
na, rom sarCelis uzrunvelyofis arsidan gamomdinare, sasa-
marTlo arCevs uzrunvelyofis RonisZiebas sasarCelo moT-
xovnis xasiaTidan da moculobidan gamomdinare. uzrunvel-
yofis RonisZiebiT SezRuduli ufleba unda iyos sasarCe-
lo moTxovnis moculobis adekvaturi. dauSvebelia uzrun-
velyofis RonisZiebiT mopasuxis uflebis gaumarTlebeli
SezRudva da amgvarad mxareTa araTanabar pirobebSi Cayene-
ba. amasTan, uzrunvelyofis RonisZiebis gamoyeneba ganpiro-
bebuli unda iyos im varaudiT, rom sarCelis safuZvlad mi-
TiTebuli garemoebebi iuridiulad qmnis sasarCelo moTxov-
nis dakmayofilebis Taobaze gadawyvetilebis gamotanis Se-
saZleblobas. uflebis droebiTi SezRudvis dros mniSvne-
lovania gonieri balansis dacva dacul sikeTesa da SezRu-
dul uflebas Soris.

16. sasamarTlom miuTiTa, rom mosarCele uzrunvelyofis
RonisZiebis gamoyenebis aucileblobas asabuTebda am ganCi-
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nebis 5.1. qvepunqtSi miTiTebuli garemoebiT, riTac sawar-
mom faqtobrivad Sewyvita funqcionireba da sasarCelo moT-
xovnis dakmayofilebis SemTxvevaSi, SeuZlebeli gaxdeboda
kanonier ZalaSi Sesuli gadawyvetilebis aRsruleba;

17. sasamarTlom miuTiTa, rom mopasuxesa da sxva sawar-
mos Soris gaformebul xelSekrulebaSi (ix. am ganCinebis 5.1.
qvepunqti) qoneba ganmartebulia Semdegnairad: `qoneba~ niS-
navs mopasuxis, rogorc sawarmos damoukideblad moqmedi
qvedanayofis _ feroSenadnobTa qarxnis (romelic warmoad-
gens erTmaneTTan funqciurad dakavSirebuli ZiriTadi sa-
Sualebebisa da Tanmxlebi komunikaciebis erTobliobas, ro-
melic damoukideblad funqcionirebs da romlis damouki-
deblad funqcionireba da saqmianobis saxe ar aris damoki-
debuli mesakuTris Secvlaze) yvela aqtivs (yvela moZrav
da uZrav qonebas, maT Soris, uZrav qonebas (Senoba-nagebo-
bebs, miwis nakveTebs, maT arsebiT Semadgenel nawilebs da
sakuTvnebels), aseve, moZrav qonebas, teqnikas, mowyobilo-
bebs, licenziebsa da nebarTvebs), romelic gamyidvels ekuT-
vnis winamdebare xelSekrulebis xelmoweris TariRisTvis
da/an gadacemis dRisaTvis da romelTa sruli CamonaTvalic
miTiTebulia winamdebare xelSekrulebis danarT `a~-Si.

18. sasamarTlom aRniSna, rom igi iziarebs pozicias, sa-
banko angariSebis gamonaklis da ukidures SemTxvevebSi da-
yadaRebis Taobaze, rodesac aSkaraa, rom aRniSnulis gareSe
SeuZlebelia gadawyvetilebis aRsruleba.

19. winamdebare ganCinebis 10-11, me-17 punqtebSi ganviTa-
rebuli msjelobis Sedegad, saapelacio sasamarTlom daas-
kvna, rom mocemul SemTxvevaSi, saCivris wardgenis etapze,
swored saCivris avtors (mopasuxes) ekisreboda valdebule-
ba, emtkicebina, rom mas sasarCelo moTxovnis uzrunvelsa-
yofad sxva uZrav-moZravi qoneba gaaCnia da rom angariSze
yadaRis dadeba misi uflebebis dauSvebeli xelyofaa. wina-
aRmdeg SemTxvevaSi, mosarCelis uzrunvelyofis RonisZie-
bis gareSe datoveba, mxolod im argumentze dayrdnobiT, rom
angariSis dayadaReba mizanSewonili ar aris, samarTlebriv
motivacias moklebulia.

20. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom da-
askvna: im faqtis gaTvaliswinebiT, rom sawarmom gaasxvisa qo-
neba, aseT viTarebaSi dgeba mewarme subieqtis angariSze ar-
sebul Tanxaze, yadaRis saxiT, uzrunvelyofis RonisZiebis
gamoyenebis aucilebloba mxolod sasarCelo moTxovnis 2 305
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362 laris farglebSi, Sesabamisad, sasamarTlom miiCnia, rom
mosarCelis uflebebis jerovani dacvis mizniT, sabanko an-
gariSebze yadaRis dadeba sasarCelo moTxovnis proporci-
ulad, moTxovnis safuZvlebidan gamomdinare, mizanSewoni-
li iyo.

21. gamoyenebuli uzrunvelyofis RonisZiebis adekvatu-
robaze saCivris avtoris miTiTebis pasuxad, saapelacio sa-
samarTlom mopasuxes ganumarta, rom Tuki sarCelis uzrun-
velyofis RonisZiebis mizniT, angariSze arsebul Tanxaze ya-
daRis dadebiT, sawarmos adgeba ziani da aRniSnuli ziani
mtkicebulebiT dasturdeba, aseT viTarebaSi, sssk Sesaba-
mis saproceso-samarTlebriv berketebs iTvaliswinebs, maT
Sorisaa, sarCelis uzrunvelyofis RonisZiebis Secvla, uz-
runvelyofis sagnis Canacvleba da a.S. amdenad, Tu saCivris
avtors miaCnia, rom gamoyenebuli uzrunvelyofis RonisZi-
eba gaumarTleblad xelyofs mis uflebas, mopasuxes SeuZ-
lia, gamoyenebuli uzrunvelyofis RonisZiebis nacvlad,
SesTavazos sasamarTlos sxva saSualeba da moiTxovos yada-
Ris Secvla sxva, misTvis misaRebi uzrunvelyofis RonisZi-
ebiT, romelic, erTi mxriv, misTvis ufro xelsayreli iqneba
da, meore mxriv, mosarCeles sasamarTlo gadawyvetilebis
aRsrulebis realur berketebs Seuqmnis, mag., uflebrivad
dautvirTavi qonebis SeTavazeba, Tanxis depozitze ganTav-
seba da a.S..

22. mosarCelem 2016 wlis 26 seqtembers isev mimarTa saa-
pelacio sasamarTlos gancxadebiT (TandarTuli dokumen-
taciiT) da moiTxova sarCelis uzrunvelyofa, xolo amje-
rad Semdeg faqtobriv garemoebebze gaamaxvila yuradReba:

22.1. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 20 seqtembris ganCinebis safuZvelze gacemu-
li saaRsrulebo furceli (ix. am ganCinebis 6-7 punqtebi) mo-
sarCelem Caabara aRsrulebis erovnul biuros, aRsrulebis
mizniT, xolo amave wlis 23 seqtembers, biuros mimarTa we-
riliT, romliTac moiTxova informacia, mopasuxe sawarmos
dayadaRebul sabanko angariSebze fiqsirdeboda Tu ara sa-
aRsrulebo furcelSi naSTad miTiTebuli Tanxa. aRniSnuli
informaciis gacemaze, mosarCeles uari eTqva, moTxovnili
informaciis konfidencialurobis gamo;

22.2. mopasuxe sawarmom damoukideblad moqmedi qvedana-
yofis yvela aqtivi gaasxvisa da mis balansze arsebuli hid-
roeleqtrosadguri, romlis sabalanso Rirebuleba 14 709
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000 lars Seadgens, gadasca Sps `r-s~ (SemdegSi: Svilobili sa-
warmo). amjeradac, dasaxelebuli garemoebebis Sesaxeb, in-
formacia ar hqonda sawarmos 39% mflobel partniors;

22.3. mopasuxesa da saqarTvelos mTavrobas Soris 2009
wlis 27 ivliss daido urTierTgagebis memorandumi hodroe-
leqtrosadgurebis kaskadis: `l-i 1~, `l-i 2~ da `l-i 3~ proeq-
tebis gansaxorcieleblad. mopasuxis 2012-13 wlebis audi-
rebuli angariSis Sesabamisad, 2013 wlis dekembris monace-
mebiT, `l-i 2~ proeqtis gansaxorcieleblad, sawarmom 2010-
12 wlebSi gaxarja 14 709 000 lari. aRniSnuli aqtivebis sxva
sazogadoebaze gadatanis mizniT, mopasuxe sawarmom SeiZina
winamdebare ganCinebis 22.2. qvepunqtSi miTiTebuli Svilo-
bili sawarmos sawesdebo kapitalis 100%, ris Semdegac mom-
zadda urTierTgagebis memorandumis proeqti, romlis Ta-
naxmadac, mopasuxe sawarmom, TiTqosda saxsrebis arqonis mo-
tiviT, saxelmwifos daubrunda `l-i 1~ da `l-i 3~ proeqtebi,
xolo `l-i 2~ proeqti, Semdgomi ganxorcielebis mizniT, ga-
dasca Svilobil sawarmos;

22.4. aRniSnuli memorandumi moiwona saqarTvelos iusti-
ciis saministrom, saqarTvelos mTavrobam, am ukanasknelis
29.01.2015w. #83 gankargulebiT, imave wlis 3 Tebervals ga-
formda urTierTgagebis memorandumi, xolo 30.06.2016w. me-
morandumSi Setanili cvlilebiT, mSeneblobis dasrulebis
periodad ganisazRvra 2018 wlis seqtemberi;

22.5. yvela zemoxsenebuli garemoeba ucnobi iyo sawarmos
39% wilis mflobeli partniorisaTvis, amasTan, sawarmo yve-
la gaformebul memorandumSi Tu xelSekrulebaSi afiqsi-
rebs, rom arc erTi sasamarTlo dava sazogadoebis winaaR-
mdeg ar mimdinareobs, maSin, rodesac 2012 wlidan dawyebu-
lia dava sawarmosTan sesxis xelSekrulebis safuZvelze, xo-
lo pirveli instanciis sasamarTlos gadawyvetilebiT, mo-
sarCelis sasargeblod, sawarmos daekisra 700 000 (Svidasi
aTasi) aSS dolaris gadaxda;

22.6. miTiTebuli garemoebebi, mosarCeles warmouqmnis sa-
fuZvlian eWvs, rom sawarmo apirebs mizerul fasad gaasxvi-
sos sakuTari wili Svilobil sawarmoSi, rac SeuZlebels gax-
dis, sawarmos 39% mflobeli partnioris sasarCelo moTxov-
nis dakmayofilebis SemTxvevaSi, kanonier ZalaSi Sesuli sa-
samarTlo gadawyvetilebis aRsrulebas;

22.7. zemoxsenebuli garemoebebis gaTvaliswinebiT, mo-
sarCelem moiTxova, rom sawarmos aekrZalos Svilobil sa-
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warmoSi (s/k 4) sawesdebo kapitalis 100% wilis gasxviseba,
datvirTva (dagiraveba); aseve, aRniSnuli davis dasrulebam-
de, mopasuxes aekrZalos mis balansze arsebuli Semdegi uZ-
ravi qonebis gasxviseba: 1) ambrolauris raionSi, sofeli ura-
vi; dazustebuli farTobi 9 207 kv.m; Senoba-nagebobis Camo-
naTvali #1, ganaSenianebis farTi 1 092 kv.m; #2 ganaSeniane-
bis farTi 878.40 kv.m; s/k 8; 2) imave sofelSi dazustebuli
farTobi 13 037 kv.m; s/k 8; 3) imave sofelSi dazustebuli far-
Tobi 4 939 kv.m; s/k 8; 4) imave sofelSi arsebuli mSenebare
hidroeleqtrosadguri `l-i 2~ _ ambrolauris municipali-
tetSi. 5) 18 kilometri sigrZis 110 kilovatiani gadamcemi
xazi (romelic hidroeleqtrosadgur `l-i 2~-s akavSirebs
eleqtrosistemis qselTan). 6) miwis nakveTebi, romelic da-
kavSirebulia gadamcem xazTan: s/k 8; s/k 8; s/k 8; s/k 8; s/k 8; s/
k 8; s/k 8; s/k 8; s/k 8; s/k 8; s/k 8; s/k 8; s/k 8; s/k 8; s/k 8; s/k 8; s/
k 8; s/k 8 (TiToeuli nakveTis farTobi Seadgens 18 kv.m-s).

23. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 26 seqtembris ganCinebiT, nawilobriv dakmayofil-
da mosarCelis gancxadeba sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis Sesaxeb da mopasuxe sawarmos aekrZala Svi-
lobili sawarmos sawesdebo kapitalis 100% wilis gasxvise-
ba da datvirTva (dagiraveba), xolo davis dasrulebamde, Svi-
lobili sawarmos balansze arsebuli uZravi qonebis (ix. am
ganCinebis 22.7 qvepunqti) gasxvisebis akrZalvis Taobaze
moTxovna ar dakmayofilda.

24. saapelacio sasamarTlom 26.09.2016w. ganCinebaSi miu-
TiTa winamdebare ganCinebis 22.3-22.6 qvepunqtebSi miTiTe-
bul garemoebebze da, sssk-is 191-e muxlis danawesze day-
rdnobiT, imsjela, rom mocemul SemTxvevaSi, sarCelis uz-
runvelyofis RonisZiebis gamoyeneba dasaSvebia mxolod mo-
pasuxis mimarT da/an mis winaaRmdeg, raTa davis sagani mopa-
suxis arakeTilsindisieri (maT Soris keTilsindisieri mesa-
me pirebis marTlzomieri qmedebisagan) qmedebisagan iyos da-
culi. uzrunvelyofis obieqti arcerT SemTxvevaSi ar SeiZ-
leba iyos sxva piris materialuri da/an aramaterialuri si-
keTe, rogorc es gamomdinareobs sssk-is 191-e muxlidan, ro-
melic 198-e muxlisagan damoukideblad ar unda ganimartos.

25. saapelacio sasamarTlom ganCinebaSi miuTiTa, rom mo-
sarCele, gadawyvetilebis uzrunvelyofis mizniT, moiTxov-
da, uZravi qonebis gasxvisebis akrZalvis gavrcelebas iseTi
piris qonebaze, romelic gansaxilveli davis mxare ar iyo,



139

rac ewinaaRmdegeba sssk-is 198-e muxlis me-2 nawilis defi-
nicias, rom mxolod mopasuxis sakuTrebaSi arsebul qoneba-
zea SesaZlebeli uzrunvelyofis RonisZiebis gamoyeneba.

26. saapelacio sasamarTlom samewarmeo reestris amona-
weris safuZvelze daadgina, rom mopasuxe sawarmo Svilobi-
li sawarmos 100% wilis mesakuTrea, gaiziara mosarCelis mo-
tivacia, rom Tuki sawarmo mizerul fasad gaasxvisebda mis
sakuTrebaSi arsebul wils Svilobil sawarmoSi, sarCelis dak-
mayofilebis SemTxvevaSi, SeuZlebeli gaxdeboda gadawyve-
tilebis aRsruleba. aqedan gamomdinare, sasamarTlo mivida
daskvnamde, rom davis saboloo gadawyvetamde, mopasuxes un-
da akrZalvoda Svilobili sawarmos sawesdebo kapitalis
100% wilis gasxviseba da datvirTva (dagiraveba).

27. amave ganCinebiT dadginda misi dauyovnebliv aRsru-
leba da gaica saaRsrulebo furceli (ix. 26.09.2016w. ganCine-
ba da saaRsrulebo furceli).

28. saapelacio sasamarTlos 26.09.2016w. ganCinebaze saCi-
vari (TandarTuli dokumentaciiT) waradgina mopasuxem, ro-
melmac imave garemoebebze miuTiTa, rac winamdebare ganCi-
nebis me-13 punqtSia aRwerili da damatebiT ganmarta:

28.1. Svilobili sawarmo dafuZnebulia 2010 wlidan da mis
30% wilis mesakuTres warmoadgenda mopasuxe sawarmo. Svi-
lobili sawarmos dafuZnebidan 5 TveSi mopasuxem SeiZina
darCenili 70% wilic da gaxda 100% wilis mesakuTre. mosar-
Celis mtkiceba, rom mopasuxem Svilobili sawarmos 100% wi-
li SeiZina aqtivebis gadatanis mizniT, ar Seefereba simar-
Tles da amas adasturebs samewarmeo reestris amonawerebic,
amasTan, mosarCele im periodSi arc ki iyo mopasuxe sawarmos
partniori da aranairi molodini ar arsebobda, rom sawarmos
Seeqmneboda finansuri problemebi;

28.2. saqarTvelos mTavrobasTan hidroeleqtrosadgure-
bis mSeneblobaze memorandumi gaformebulia jer kidev 2009
wels (ix. am ganCinebis 22.3 qvepunqti). raWaSi, mdinare lu-
xunze, mopasuxes Sesrulebuli hqonda `l-i 2~ proeqtis sa-
muSaoTa 40%, rodesac safinanso institutebisagan wamovi-
da moTxovna, rom erTmaneTisagan gamijnuliyo feroSenad-
nobi warmoeba da hidroeleqtrosadguris mSenebloba. ami-
tom mopasuxem, 2015 wlis 20 agvistos, mSenebare hidroeleq-
trosadguris aqtivebi, romelTa Rirebuleba Seadgens 9 800
000 (cxra milion rvaasi aTasi) aSS dolars, Seitana Svilobi-
li sawarmos kapitalSi;
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28.3. mosarCelem, rogorc sawarmos 39% wilis partnior-
ma, 2012 wlidan daiwyo `farTomasStabiani reideruli kampa-
nia~, ramac mZime finansuri mdgomareoba gamoiwvia, radgan
damfinansebelma bankma sariskod CaTvala sawarmos proeq-
tebis dafinanseba, ris dasturadac mopasuxe saCivarze Tan-
darTul bankis werilze uTiTebs. amas daerTo bazarze arse-
buli krizisuli viTareba, ramac erTobliobaSi mZime mdgo-
mareobaSi Caayena mopasuxe;

28.4. sawarmom daiwyo molaparakebebi, romlis Sedegadac
Sedga SeTanxmeba saqarTvelos mTavrobasTan `l-i 2~-is pro-
eqtze (ix. am ganCinebis 22.3 qvepunqti);

28.5. mopasuxe awarmoebda molaparakebas ss `s-Tan~ (Sem-
degSi: fondi), Sedegad, es ukanaskneli Tanaxmaa, monawileo-
ba miiRos `l-i 2~-is mSeneblobaSi da Svilobili sawarmos ka-
pitalSi Seitanos 5 500 000 (xuTi milion xuTasi aTasi) aSS
dolari, romlis Semdegac, kanoniT dadgenili wesiT, fondi
gaxdeba sawarmos araumetes 49% wilis mflobeli da mopasu-
xes 9 wlis ganmavlobaSi eqneba wilis gamosyidvis ufleba.
mopasuxem banki da safinanso instituti E... daiTanxma, dama-
tebiTi miznobrivi sesxis _ 14 200 000 (ToTxmeti milion ora-
si aTasi) aSS dolaris gacemaze hidroeleqtrosadguris asa-
Seneblad. mimdinareobs araerTi molaparakeba dasaxelebu-
li proeqtis gansaxorcieleblad;

28.6. sawarmos aRniSnuli aqtivobebi aris misi 39% wilis
mesakuTris ukmayofilebis mizezi, romelsac dasaxuli aqvs
sawarmos saqmianobis SeCereba da gakotreba, swored amas isa-
xavs mosarCelis mimarTva sasamarTlosaTvis da mopasuxisaT-
vis Svilobili sawarmos 100% wilis gasxvisebis da datvir-
Tvis (dagiravebis) akrZalvis moTxovna. sasamarTlom sawar-
mos sabanko angariSebis dayadaRebis Semdeg, 6 dReSi, Svilo-
bili sawarmos 100% wilic daayadaRa. uzrunvelyofis Ro-
nisZiebiT gamousworebeli ziani adgeba, rogorc mopasuxes,
ise mis Svilobil sawarmos. dagegmili proeqtebis ganuxor-
cielebloba, gamoiwvevs bankis mier sawarmosaTvis miznob-
rivi kreditis gaucemlobas, rasac Sedegad mohyveba ipoTe-
kiTa da giravnobiT datvirTuli qonebis realizaciis saf-
rTxe sawarmos sesxis dafarvis mizniT. SesaZloa, iseT fasad
moxdes qonebis realizacia, rom mxolod sesxi daifaros, rad-
gan mSenebare proeqtis Rirebulebis ZiriTad nawils Sead-
gens gaweuli samSeneblo samuSaoebi, romelic ar gamoirCeva
maRali likvidurobiT da Rirebulia mxolod mSeneblobis
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dasrulebis SemTxvevaSi, mopasuxe sawarmosaTvis mosalod-
neli zarali aris 6 594 247.07 (9 860 247.07 _ 3 266 000) aSS do-
lari. aseve, mosalodnelia ukve gaformebuli memorandumi-
sa da sxva SeTanxmebebis darRvevis gamo, Sesabamisi jarime-
bis dakisrebac. sakredito xelSekrulebebidan gamomdina-
re, jarimebis daricxva Tanxis dafarvis grafikis darRvevis
gamo, rasac daemateba sawarmos is miuRebeli yovelwliuri
Semosavali, romelic Svilobil sawarmos unda mieRo hidro-
eleqtrosadguris eqspluataciaSi Sesvlis Semdeg;

28.7. mopasuxem sakuTari gancxadebis samarTlebriv sa-
fuZvlad miuTiTa sssk-is 191-e muxlis pirvel nawilze da
aRniSna, rom mosarCelis mier sasamarTlosaTvis wardgeni-
li faqtebi ver adastureben uzrunvelyofis RonisZiebis ga-
moyenebis aucileblobas da im garemoebas, rom mis gareSe,
SeuZlebeli iqneba gadawyvetilebis aRsruleba. sasamar-
Tlos, garda mosarCelis moTxovnis safuZvlianobisa, unda
Seemowmebina, Tu ra riskebi arsebobs, gadawyvetilebis neba-
yoflobiT aRusruleblobis SemTxvevaSi, iZulebiTi aRsru-
lebisaTvis. amasTan, 20.09.2016w. ganCinebiT erTxel ukve ga-
moyenebuli uzrunvelyofis RonisZiebiT, rodesac dayada-
Rebulia sawarmos yvela sabanko angariSi, ratom gaxda saWi-
ro kidev damatebiTi RonisZiebis gamoyeneba 26.09.2016w. gan-
CinebiT.

28.8. sawarmos miaCnia, rom 39% wilis partnioris mizania
ara mis sasargeblod gamotanili gadawyvetilebis aRsrule-
bis uzrunvelyofa, aramed mopasuxisaTvis, rogorc mewarme
subieqtisaTvis, saqmianobis xelSeSla;

28.9. mopasuxe imazec uTiTebs, rom mosarCelem meored
ise moiTxova sarCelis uzrunvelyofis RonisZiebis gamoye-
neba, rom sasamarTlosaTvis arc ki SeuTavazebia Sesabamisi
garantia uzrunvelyofis RonisZiebis gamoyenebiT SesaZlo
zaralis sakompensaciod (sssk-is 199-e da 57-e muxlebi), Ta-
vis mxriv, arc sasamarTlom Seasrula valdebuleba, Seexse-
nebina mxarisaTvis amis Sesaxeb da miTiTebis Seusruleblo-
bis SemTxvevaSi, uari eTqva mosarCelis moTxovnis dakmayo-
filebaze. dReis mdgomareobiT, sasamarTlos 20.09.2016w. da
26.09.2016w. ganCinebebiT SeCerebulia ori sawarmos (mopasu-
xe da misi Svilobili) saqmianoba;

28.10. gasaCivrebuli ganCinebiT darRveulia mxareTa Ta-
nasworobis principi, romlis mizania, orive mxaris intere-
sebis Tanabrad dacva nebismieri saproceso moqmedebis gan-
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xorcielebis dros. aseT viTarebaSi, mopasuxis uflebebi upi-
robodaa SezRuduli da sasamarTlos mier gamoyenebuli uz-
runvelyofis RonisZiebiT daculia ara davis sagani, aramed
mTeli simkacriTaa dasjili mopasuxe. es ukanaskneli iTxovs
26.09.2016w. ganCinebis gauqmebas.

29. saapelacio sasamarTlom ar daakmayofila mopasuxis
saCivari da 2016 wlis 6 oqtombris ganCinebiT, saqmis masa-
lebTan erTad gadmoagzavna saqarTvelos uzenaes sasamar-
TloSi.

30. sakasacio sasamarTloSi 2016 wlis 12 oqtombers dare-
gistrirda, saapelacio sasamarTlos amave wlis 20 da 26 seq-
tembris ganCinebebze mopasuxis mier Setanili saCivrebis
uaryofis gamo, imave wlis 6 oqtombris ganCinebebiT saape-
lacio sasamarTlodan zemdgom instanciaSi gadmogzavnili
saqme (2 tomad).

31. sakasacio sasamarTlos samoqalaqo saqmeTa palatas,
2016 wlis 21 oqtombers, gancxadebiT momarTa mopasuxis war-
momadgenelma, romelmac moiTxova saCivrebis daCqarebuli
wesiT ganxilva, im motiviT, rom sawarmo da misi Svilobili
kompania gakotrebis piras arian misuli.

32. mxareebs 2016 wlis 24 oqtombers ecnobaT, saCivrebis
ganxilvis TariRi _ 2 noemberi da sakasacio palatis kolegi-
uri Semadgenloba.

samotivacio nawili:
sakasacio sasamarTlos, saqmis masalebis, saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis gasaCivrebuli gan-
Cinebebis dasabuTebulobis, mopasuxis saCivrebis safuZvli-
anobis Seswavla da erTobliobaSi gaanalizeba, saSualebas
aZlevs gamoitanos daskvna, rom Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2016 wlis 20 seqtem-
bris ganCinebaze wardgenili saCivari nawilobriv unda dak-
mayofildes da gauqmdes nawilobriv amave ganCinebiT, uz-
runvelyofis RonisZiebis saxiT, gamoyenebuli yadaRa. uz-
runvelyofis RonisZieba _ yadaRa SenarCunebuli unda iq-
nes sawarmos (mopasuxis) sabanko angariSebze arsebul fulad
saxsrebze 700 000 (Svidasi aTasi) aSS dolaris farglebSi am
ganCinebis sarezolucio nawilSi miTiTebul sabanko angari-
Sebze; saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 26 seqtembris ganCinebis gauqmebaze wardgenili
saCivari, aseve, unda dakmayofildes; sakasacio sasamarTlos
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mier miRebuli ganCinebis argumentacia mopasuxis erTi sa-
Civris nawilobriv dakmayofilebis, xolo meoris srulad
dakmayofilebis Sesaxeb qvemore punqtebSia asaxuli.

33. sssk-is 1971-e muxlis me-4 nawilis Tanaxmad, zemdgomi
instanciis sasamarTloSi saCivari ganixileba am kodeqsis 419-
e da 420-e muxlebiT dadgenili wesebiT. amave kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sasa-
marTloebSi warmoebs, Sesabamisad, am sasamarTloebisaTvis
gaTvaliswinebuli wesebis dacviT.

34. sarCelis/gadawyvetilebis aRsrulebis uzrunvelyo-
fis RonisZiebis gamoyenebis kanonierebis Semowmebis mizniT,
sakasacio palata yuradRebas gaamaxvilebs am RonisZiebis
marTebulobis farglebSi dadgenil ramdenime garemoebaze
da Seafasebs saapelacio sasamarTlos 20.09.2016w. da
26.09.2016w. ganCinebebs, romelTa safuZvelzec moxda mosar-
Celis moTxovnis uzrunvelyofa.

35. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 7 ivlisis gadawyvetilebiT mosarCelis
moTxovna, sesxis zepiri xelSekrulebidan gamomdinare, na-
wilobriv dakmayofilda (ix. am ganCinebis pirveli punqti)
da mopasuxis saCivrebis saapelacio sasamarTloSi ganxilvis
etapze, mosarCeles warmateba miRweuli aqvs nawilobriv, misi
dakmayofilebuli moTxovnis saxiT. sarCelis dakmayofile-
buli nawilis anu mosarCelis sasargeblod gamotanili ga-
dawyvetilebis aRsrulebis da sadavo nawilis _ daukmayo-
filebeli sarCelis uzrunvelyofa mosarCelem saapelacio
saqmiswarmoebis etapze moiTxova.

36. sssk-is 191-e muxlis Sinaarsidan gamomdinare, kanon-
mdebeli SesaZleblobas aZlevs mosarCeles, mxolod saku-
Tari kanonieri uflebebis dacvis mizniT, moiTxovos sarCe-
lis uzrunvelyofis RonisZiebis gamoyeneba. amisaTvis mo-
sarCelem unda daasabuTos sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis saWiroeba, raTa sasamarTlos Seuqmnas mya-
ri rwmena konkretul garemoebaTa safuZvelze gadawyveti-
lebis uzrunvelyofis aucileblobis Sesaxeb. `aRniSnuli sa-
kiTxebis damajereblad damtkiceba mniSvnelovania, ramde-
nadac msgavsi saxis uzrunvelyofa warmoadgens erTi mxari-
saTvis Tavisi uflebebis dacvis garants, xolo meore mxares
uzRudavs kanonieri uflebebis ganxorcielebis SesaZleb-
lobas. Sesabamisad, sarCelis uzrunvelyofis sakiTxis gadaw-
yvetisas da erT-erTi mxaris uflebebis, Tundac kanonismi-
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er farglebSi SezRudvisas, sasamarTlo unda emyarebodes
dasabuTebul varauds, rom aRniSnuli saproceso RonisZie-
bis gatarebis gareSe obieqturad SeuZlebeli gaxdeba an mniS-
vnelovnad garTuldeba saqmis ganxilvis samarTlebrivi Se-
degis _ sasamarTlo gadawyvetilebis aRsruleba. amdenad,
sakuTrebis nebismieri SezRudvis SemTxvevaSi, SezRudva un-
da ganxorcieldes mxaris interesTa Soris samarTliani ba-
lansisa da proporciulobis principis gaTvaliswinebiT. sa-
kuTrebis uflebaSi Careva unda pasuxobdes dasaxul mizans
da imdenad unda iwvevdes mesakuTris uflebebis SezRud-
vas, ramdenadac es aucilebelia am miznis misaRwevad~ _ ix.
susg #as-1165-1095-2015, 25.11.2015w.

37. sakasacio sasamarTlo yuradRebas amaxvilebs saapela-
cio sasamarTlos 2016 wlis 20 seqtembris ganCinebis msje-
lobasa da daskvnebze da aRniSnavs, rom mewarme subieqtis
sabanko angariSebis dayadaRebas gansakuTrebuli sifrTxi-
liT unda miudges sasamarTlo, radgan imTaviTve prezumi-
rebulia, rom ekonomikur mogebaze orientirebuli iuridi-
uli piri, samewarmeo Tavisuflebis farglebSi, misi sabanko
angariSebis dayadaRebisas, izRudeba iseT qmedebebSi, rac
sasicocxlod aucilebelia misi funqcionirebisaTvis, (maga-
liTisaTvis, sakuTar TanamSromlebTan, sxva kontrahenteb-
Tan arsebuli valdebulebebi da a.S.). sabanko angariSebis da-
yadaRebiT, faqtobrivad SeuZlebeli xdeba fuladi saxsre-
bis gankargva, rac mewarmeobis xelisSemSleli garemoebaa.

38. sakasacio sasamarTlo yuradRebas gaamaxvilebs sssk-
is 199-e muxlis pirveli nawilis definiciaze: `Tu sasamar-
Tlo miiCnevs, rom sarCelis uzrunvelyofis RonisZiebis ga-
moyenebiT mopasuxes SeiZleba miadges zarali, mas SeuZlia
gamoiyenos sarCelis uzrunvelyofis RonisZieba da imavdro-
ulad mosTxovos pirs, romelmac mimarTa sasamarTlos sar-
Celis uzrunvelyofis Sesaxeb, meore mxarisaTvis mosalod-
neli zaralis anazRaurebis uzrunvelyofa. uzrunvelyofis
garantia sasamarTlom SeiZleba aseve gamoiyenos mowinaaR-
mdege mxaris gancxadebis safuZvelze. aRniSnuli normis de-
buleba warmoadgens mopasuxis interesebis dacvas da mimar-
Tulia imisken, rom sarCelis uzrunvelyofis umarTebulo-
bis SemTxvevaSi, saTanadod iyos uzrunvelyofili mopasu-
xis uflebebi, raTa mas dausabuTeblad ar miadges ziani. aR-
niSnuli normis moqmedeba vrceldeba ara nebismier SemTxve-
vaSi, aramed maSin, rodesac sasamarTlos eqmneba varaudi Se-
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saZlo zianis dadgomaze. zianis dadgomis albaToba SeiZle-
ba gamomdinareobdes, rogorc uSualod saqmis masalebidan,
ise mopasuxis miTiTebiT. am ukanasknel SemTxvevaSi, mopasu-
xe, sssk-is 102-e muxlis pirveli nawilis Sesabamisad, valde-
bulia, saTanadod daasabuTos mosalodneli zianis anazRa-
ureba~ _ susg #as-832-884-2011, 13.06.2011w.

39. samewarmeo subieqtis sabanko angariSebis dayadaRebi-
sas, rogorc ukiduresi RonisZiebis gamoyenebis dros, saa-
pelacio sasamarTlos, romelsac saqmis warmoebis am etapze
mimarTa mosarCelem uzrunvelyofis RonisZiebis gamoyene-
bis moTxovniT, 20.09.2016w. ganCinebaSi ar umsjelia imavdro-
ulad meore mxarisaTvis mosalodneli zaralis anazRaure-
bis uzrunvelyofaze (sssk-is 199-e muxlis pirveli nawili),
romelic unda moeTxova pirisaTvis, romelmac mimarTa sasa-
marTlos sarCelis uzrunvelyofis Sesaxeb. saapelacio sa-
samarTlos zemoxsenebul ganCinebaSi aseTi msjeloba da das-
kvnebi araa asaxuli. dasaxelebuli normis Sinaarsidan gamom-
dinare, dadgenilia sasamarTlos diskreciuli uflebamosi-
leba, romelmac unda Seafasos sarCelis uzrunvelyofis Ro-
nisZiebis gamoyenebis marTebulobis sakiTxi, cxadia, am sap-
roceso samarTlebrivi etapis mixedviT, ara saqmis arsebiTi
ganxilvis, aramed mosarCelis moTxovnis warmatebis SemTxve-
vaSi, misi aRsrulebis SesaZleblobis dacvis farglebSi. sssk-
is 199-e muxli TiTqosda imperatiulad ar adgens sasamar-
Tlos amgvar valdebulebas, magram normis Sinaarsidan ga-
momdinareobs sasamarTlos metad specifikuri diskreciu-
li uflebamosileba, kerZod, Tu sasamarTlo miiCnevs, rom
sarCelis uzrunvelyofis RonisZiebis gamoyenebiT mopasu-
xes SeiZleba miadges zarali, mas SeuZlia gamoiyenos sarCe-
lis uzrunvelyofis RonisZieba. aRniSnuli definicia moi-
cavs imperatiul elementsac, radgan sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis SemTxvevaSi, sasamarTlo val-
debulia, meore mxarisaTvis mosalodneli zaralis anazRau-
rebis uzrunvelyofis mizniT, imavdroulad uzrunvelyo-
fa mosTxovos pirs, romelmac mimarTa sasamarTlos sarCe-
lis uzrunvelyofis Sesaxeb. kanonmdeblis aRniSnuli neba
sssk-is 199-e muxlis pirvel nawilSi formulirebulia zed-
miwevniTi sizustiT da sasamarTlos diskreciuli ufleba-
mosileba exeba sarCelis uzrunvelyofis RonisZiebis gamo-
yenebis mizanSewonilobis gadawyvetas, xolo Tu aseTi Ro-
nisZiebis gamoyenebas sasamarTlo saWirod miiCnevs, kanon-
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mdebeli `da~ kavSirebiTi sityviT valdebulebas adgens, rac
imas niSnavs, rom sasamarTlom `imavdroulad~ unda mosTxo-
vos mosarCeles mopasuxisaTvis mosalodneli zianis uzrun-
velyofa, rogorc mowinaaRmdege mxaris interesis damaba-
lansebeli saproceso samarTlebrivi saSualeba. aRniSnuli
danawesi erTgvar samarTlebriv wonasworobas adgens, erTi
mxriv, mosarCelis interesis dacvasa da, meore mxriv, mopa-
suxis SezRudul uflebas Soris.

40. sakasacio sasamarTlos, cxadia, ar gamorCenia saapela-
cio sasamarTlos msjeloba, romelic am ganCinebis 21-e pun-
qtSia asaxuli, Tumca, aRniSnavs, rom miTiTebuli msjeloba
winaaRmdegobrivia da ar gamomdinareobs sssk-is 199-e mux-
lis Sinaarsidan, radgan dasaxelebuli normiT dadgenili
diskreciuli uflebamosileba sasamarTlos ar aTavisuf-
lebs valdebulebisagan, sarCelis uzrunvelyofis RonisZi-
ebis gamoyenebis mizanSewonilobis Sefasebis Semdeg, Tuki,
miiCnevs, rom dasabuTebulia aseTi RonisZiebis gamoyeneba,
imavdroulad, sasamarTlo kontrolis farglebSi, mopasu-
xis interesebis dacvis mizniT, imsjelos SesaZlo zianis
anazRaurebis uzrunvelyofazec. saqarTvelos saxeliT ga-
motanili gadawyvetilebis aRsrulebis mizniT, sasamar-
Tlom, davisa da misi monawile subieqtebis specifikurobis
gaTvaliswinebiT, yovel konkretul SemTxvevaSi, unda SeZ-
los mis xelT arsebuli yvela saproceso-samarTlebrivi sa-
Sualebis gamoyeneba. am TvalsazrisiT, sayuradReboa susg
#as-759-718-2015 (28.07.2015), sadac sakasacio sasamarTlom
aRniSna, rom saapelacio sasamarTlom marTebulad daakisra
mosarCeles sarCelis uzrunvelyofiT mosalodneli zara-
lis anazRaurebis uzrunvelyofa da mosarCeles vadac ki ga-
nusazRvra sasamarTloebis sadepozito angariSze Tanxis gan-
saTavseblad, xolo aRniSnuli vadis uSedegod gasvlis Sem-
deg, sasamarTlom gaauqma qvemdgomi sasamarTlos ganCine-
biT gamoyenebuli uzrunvelyofis RonisZieba, radgan mosar-
Celem ver uzrunvelyo mopasuxisaTvis mosalodneli zara-
lis anazRaureba (sssk-is 199-e muxlis me-2 punqti).

41. winamdebare ganCinebis 39-e punqtSi ganviTarebuli
msjelobisa da damkvidrebuli sasamarTlo praqtikis safuZ-
velze, rodesac samewarmeo subieqtis sabanko angariSebisaT-
vis yadaRis dadeba, maRali albaTobiT qmnis prezumfcias,
rom moxdeba misi saqmianobis paralizeba, sasamarTlo kon-
trolis farglebSi, uzrunvelyofis RonisZiebis Tanmdevi,
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mxareTaTvis Tanabari riskebis gaTvaliswinebiT, sasamar-
Tloebma, romlebic gadawyveten sarCelis uzrunvelyofis
RonisZiebis gamoyenebis sakiTxs, unda imsjelon meore mxa-
risaTvis mosalodneli zianis anazRaurebis damabalansebe-
li berketis gamoyenebis Taobaze. Sesabamisad, mopasuxis sa-
Civari dasabuTebulia da unda dakmayofildes.

42. aRsaniSnavia, rom sssk-is 199-e muxlis pirveli nawilis
bolo winadadebiT mopasuxisaTvis gansazRvrulia ufleba-
mosileba, gancxadebiT moiTxovos misi uzrunvelyofis ga-
rantia sasamarTlosagan. gansaxilvel SemTxvevaSi, mopasu-
xes ar moumarTavs sakasacio sasamarTlosaTvis uzrunvel-
yofis garantiis moTxovniT, Sesabamisad, sasamarTlo mok-
lebulia SesaZleblobas, am konteqstSi ganaviTaros msje-
loba. sakasacio sasamarTlo yuradRebas amaxvilebs, rom sa-
apelacio saqmiswarmoebis etapze, mopasuxes ufleba hqon-
da, gamoeyenebina sssk-is 199-e muxlis pirveli nawilis bolo
winadadebiT dadgenili SesaZlebloba, radgan sarCelis uz-
runvelyofis RonisZiebis gamoyenebis mizanSewonilobis sa-
kiTxi swored am etapze iqna ganxiluli.

43. sakasacio sasamarTlo aRniSnavs, rom mosarCelis 2016
wlis 20 seqtembris gancxadebiT (sarCelis uzrunvelyofis
Sesaxeb) praqtikulad, moTxovnilia sarCelis dakmayofile-
buli nawilis Sedegad miRebuli gadawyvetilebis aRsrule-
bis uzrunvelyofa (sssk-is 271-e muxli) da imavdroulad,
sarCelis uaryofili nawilis (romelic saapelacio wesiT ga-
asaCivres mxareebma) uzrunvelyofa (sssk-is 191-e, 198-e mux-
lebi).

44. ̀ sakasacio palata miuTiTebs sssk-is 271-e muxlze, rom-
lis Tanaxmadac, sasamarTlos SeuZlia uzrunvelyos im ga-
dawyvetilebis aRsruleba, romelic gadacemuli ar aris da-
uyovnebliv aRsasruleblad XXIII TaviT dadgenili wesebis
Sesabamisad... dasaxelebuli muxlis Sinaarsidan gamomdina-
re, misi regulirebis farglebSi moqceulia aseve gadawyve-
tilebis aRsrulebis uzrunvelyofis sakiTxis gamorkvevac,
amavdroulad, uzrunvelyofis RonisZiebis gamoyenebis sa-
kiTxis gadawyveta damokidebulia mxaris mier im SesaZlo ris-
kis gonivrul dasabuTebaze, am RonisZiebis gautarebloba
Tu ramdenad SeuSlis xels marTlmsajulebis miznebis gan-
xorcielebas _ qveynis saxeliT miRebuli gadawyvetilebis
Semdgom aRsrulebas. sakasacio palata ganmartavs, rom sssk-
is 271-e muxlis sityvasityviTi analiziT irkveva kanonmdeb-



148

lis neba _ uzrunvelyofili iqnas gadawyvetileba, romelic
dauyovnebliv aRsasruleblad ar aris miqceuli, anu Sesaba-
misi winapirobebis arsebobisas, dasaSvebia nebismieri gadaw-
yvetilebis aRsrulebis uzrunvelyofa, gamonakliss warmo-
adgens mxolod dauyovnebliv aRsasruleblad miqceuli ga-
dawyvetileba. kanonis amgvari ganmarteba dasaxelebuli nor-
mis miznebidan gamomdinareobs, ramdenadac sasamarTlo ga-
dawyvetilebiT dadgenili samarTlebrivi marTlwesrigis aR-
srulebamde, savaldebuloa kreditoris interesebis goniv-
rul farglebSi dacva, raTa samarTalwarmoeba formaluri
xasiaTis matarebeli ar gaxdes, xolo dauyovnebliv aRsas-
ruleblad gadacemuli gadawyvetileba, aRsrulebis zoga-
di wesisagan gansxvavebuli wesis gamo, msgavsi RonisZiebis
gatarebas sasamarTlos mxridan ar saWiroebs, vinaidan misi
aRsrulebis es specialuri wesi gadawyvetilebis aRsrule-
bis uzrunvelyofis specialur saxedve gvevlineba~ (ix. susg
#as-69-63-2015, 19.03.2015).

45. sakasacio sasamarTlos miaCnia, rom mosarCelis sasar-
geblod ukve dakmayofilebuli gadawyvetilebis aRsrule-
bis uzrunvelsayofad SenarCunebuli unda iqnes adekvatu-
ri da proporciuli uzrunvelyofis RonisZieba, rac gamoi-
xateba saqalaqo sasamarTlos mier mosarCelis dakmayofi-
lebuli moTxovnis _ 700 000 aSS dolaris farglebSi mopasu-
xis sabanko angariSebze saapelacio sasamarTlos mier ukve
gamoyenebuli uzrunvelyofis RonisZiebis saxiT _ yadaRis
SenarCunebiT.

46. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTlos 2016 wlis 26 seqtembris ganCinebiT, gamoyenebulia
sarCelis uzrunvelyofis RonisZieba, romlis mixedviT, mo-
pasuxes aekrZala Svilobili sawarmos 100% wilis gankargva
(gasxviseba, datirTva, dagiraveba), Tumca, aRniSnuli Ronis-
Ziebis gamoyenebis mizanSewonilobis dasabuTebuloba ara-
damajerebelia Semdeg garemoebaTa gamo:

46.1. mosarCelem saapelacio sasamarTlos ganmeorebiT mi-
marTa gancxadebiT (ix. am ganCinebis 22.1 qvepunqti) da xel-
meored moiTxova sarCelis uzrunvelyofa Semdegi saxiT: sa-
warmos aekrZalos Svilobil sawarmoSi (s/k 4) sawesdebo kapi-
talis 100% wilis gasxviseba, datvirTva (dagiraveba); aseve,
aRniSnuli davis dasrulebamde, mopasuxes aekrZalos mis ba-
lansze arsebuli uZravi qonebis gasxviseba (ix. 22.7 qvepun-
qti). mosarCelis moTxovnis faqtobrivi safuZvelia is gare-
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moeba, rom saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 20 seqtembris ganCinebis safuZvelze gace-
muli saaRsrulebo furceli (ix. am ganCinebis 6-7 punqtebi)
mosarCelem Caabara aRsrulebis erovnul biuros, aRsrule-
bis mizniT, xolo amave wlis 23 seqtembers, biuros mimarTa
weriliT da moiTxova informacia, Tu ra Tanxa fiqsirdebo-
da mopasuxe sawarmos dayadaRebul sabanko angariSebze. aR-
niSnuli informaciis gacemaze, mosarCeles uari eTqva, moT-
xovnili informaciis konfidencialurobis gamo;

46.2. am ganCinebis 22.3-22.4 qvepunqtebSi miTiTebuli ga-
remoebebi, mosarCeles aRuZravs safuZvlian eWvs, rom mopa-
suxe apirebs mizerul fasad gaasxvisos sakuTari wili Svi-
lobil sawarmoSi, rac SeuZlebels gaxdis, sawarmos 39%
mflobeli partnioris sasarCelo moTxovnis dakmayofile-
bis SemTxvevaSi, kanonier ZalaSi Sesuli sasamarTlo gadaw-
yvetilebis aRsrulebas;

47. saapelacio sasamarTlom nawilobriv gaiziara mosar-
Celis argumentebi da 26.09.2016w. ganCinebiT nawilobriv da-
akmayofila moTxovna, mopasuxe sawarmos aekrZala Svilobi-
li sawarmos sawesdebo kapitalis 100% wilis gasxviseba da
datvirTva (dagiraveba), ix. am ganCinebis 23-26 punqtebi.

48. sakasacio sasamarTlo ar eTanxmeba saapelacio sasa-
marTlos motivacias, romelic winamdebare ganCinebis 26-e
punqtSia miTiTebuli da aRniSnavs, rom mas ar gamoukvlevia
mosarCelis mier meored wardgenili gancxadebis dasabuTe-
buloba, ise daakmayofila misi moTxovna, amasTan, Tavad mo-
sarCelis mier 22.3-22.4 qvepunqtebSi miTiTebuli faqtobri-
vi garemoebebi, rac dadasturebulia mopasuxis saCivarSi mi-
TiTebuli faqtebis damadasturebeli mtkicebulebebiT (ix.
am ganCinebis 28.2, 28.4, 28.5 qvepunqtebi) mxolod imis varau-
dis safuZvels qmnis, rom mopasuxe sawarmos araerTi valde-
buleba aqvs aRebuli konkretuli proeqtebis gansaxorcie-
leblad da mosarCelis motivacia, rom Tuki sawarmo mize-
rul fasad gaasxvisebs mis sakuTrebaSi arsebul wils Svilo-
bil sawarmoSi, sarCelis dakmayofilebis SemTxvevaSi, SeuZ-
lebeli gaxdeba gadawyvetilebis aRsruleba, alogikuria,
radgan sawarmos mier aRebuli valdebulebebis Seusruleb-
loba didi finansuri riskisa da konkretuli sanqciebis da-
kisrebis winaSe daayenebs mopasuxes, amdenad, mis mier Svi-
lobili sawarmos gasxvisebis varaudi dausabuTebelia da ar
gamomdinareobs saqmis masalebidan.
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49. `kanonmdebeli sarCelis uzrunvelyofis RoniZiebis
gamoyenebis aucileblobis mtkicebis tvirTs, marTalia, mo-
sarCeles akisrebs, Tumca adgens, rom sasamarTlos swored
saqmis masalebisa da mxaris argumentebis analizis safuZvel-
ze unda Seeqmnas dasabuTebuli varaudi imisa, rom uzrun-
velyofil iqnas sarCeli, amasTan, miuxedavad Suamdgomlo-
bis avtoris miTiTebisa, Tu sasamarTlo miiCnevs, rom saWi-
roa sarCelis uzrunvelyofis RonisZieba, igi araa SezRu-
duli, Tavad gadawyvitos uzrunvelyofis romeli RonisZi-
eba iqneba ufro efeqturi. aRniSnulis sworad gadawyvetis
winapiroba ki swored uzrunvelyofis RonisZiebis marTebu-
lobis, mxareTa interesebis SesaZlo Selaxvisa da sarCelis
safuZvlianobis winapirobebis urTierTSejereba da erTob-
liobaSi ganxilva-gadawyvetaa. sakasacio sasamarTlo ganmar-
tavs, rom sarCelis uzrunvelyofis RonisZiebasTan dakav-
Sirebuli moqmedebebi pirdapir ukavSirdeba ra sasamarTlo
gadawyvetilebis aRsrulebis sakiTxs da mxareTa materialur
uflebebs, masTan dakavSirebuli riski mometebulia, ris ga-
moc sasamarTlosgan sakiTxis maqsimalurad swrafi da swori
gadawyvetisTvis specifikuri da gansakuTrebuli sakanon-
mdeblo danawesebia gaTvaliswinebuli~ _ ix. susg #as-1185-
1114-2012, 13.11.2012w., aseve, ix. susg #as-1227-1156-2012,
08.11.2012w.

50. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos
2016 wlis 26 seqtembris ganCinebiT gamoyenebuli uzrunvel-
yofis RonisZiebis ZalaSi datoveba realur safrTxes war-
moadgens sawarmos funqcionirebisaTvis, gansaxorcielebe-
li proeqtebisaTvis.

51. zemoxsenebuli msjelobisa da daskvnebis Sedegad, sa-
kasacio sasamarTlom gadawyvita, rom saCivris avtoris moT-
xovna nawilobriv unda dakmayofildes da Sedegad, 700 000
aSS dolaris garda, sxva nawilSi unda gauqmdes saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 20 seq-
tembris ganCineba da mis safuZvelze imave dRes gacemuli
saaRsrulebo furceli saqmeze #2b/4132-15, aseve, gauqmdes,
dasaxelebul ganCinebis gauqmebis moTxovniT Setanili sa-
Civris dakmayofilebaze uaris Tqmisa da zemdgom sasamar-
TloSi gadagzavnis Sesaxeb Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 6 oqtombris ganCine-
ba.

52. sakasacio sasamarTlos gadawyvetilebiT, Tbilisis sa-
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apelacio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis
26 seqtembris ganCineba da mis safuZvelze imave dRes gace-
muli saaRsrulebo furceli saqmeze #2b/4132-15 unda gauq-
mdes, aseve, unda gauqmdes dasaxelebul ganCinebis gauqme-
bis moTxovniT Setanili saCivris dakmayofilebaze uaris
Tqmisa da zemdgom sasamarTloSi gadagzavnis Taobaze Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 6 oqtombris ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e mux-
lebiT, 1971-e muxlis me-4 nawiliT da

d a a d g i n a:

1. Sps `r-is~ saCivari, Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 20 seqtembris ganCi-
nebis gauqmebis Taobaze, dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 20 seqtembris ganCineba, romliTac daya-
daRda Sps `r-is~ fuladi saxsrebi 2 305 362 laris farglebSi,
gauqmdes nawilobriv da

2.1. amave ganCinebiT uzrunvelyofis RonisZiebis saxiT ga-
moyenebuli yadaRa darCes Sps `r-is~ sabanko angariSebze ar-
sebul fulad saxsrebze 700 000 aSS dolaris farglebSi Sem-
deg sabanko angariSebze:

`T-i~ -bankis kodi: ..., angariSis nomeri: G/GEL;
banki `r-a~ angariSis nomeri: G/GEL;
banki `r-a~ angariSis nomeri: G/EUR;
banki `r-a~ angariSis nomeri: G/USD;
banki `r-a~ angariSis nomeri: G/GEL;
banki `r-a~ angariSis nomeri: G/GEL;
banki `r-a~ angariSis nomeri: G/USD;
banki `r-a~ angariSis nomeri: G/GEL;
banki `r-a~ angariSis nomeri: G/USD;
banki `r-a~ angariSis nomeri: G/USD;
`v~ banki angariSis nomeri: G/GEL;
`v~ banki angariSis nomeri: G/USD;
`v~ banki angariSis nomeri: G/EUR;
`T-i~ angariSis nomeri: G/GEL;
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`T-i~ angariSis nomeri: G/USD;
`T-i~ angariSis nomeri: G/USD;
`T-i~ angariSis nomeri: G/USD;
`T-i~ angariSis nomeri: G/USD;
`T-i~ angariSis nomeri: G/EUR;
2.2. danarCen Tanxaze, Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 20 seqtembris ganCi-
nebiT dadebuli, yadaRa moexsnas Sps `r-is~ 2.1. punqtSi mi-
TiTebul sabanko angariSebze arsebul fulad saxsrebs;

3. Sps `r-is~ saCivari, Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 26 seqtembris ganCi-
nebis gauqmebis Taobaze, dakmayofildes srulad;

4. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 26 seqtembris ganCineba, rom-
liTac Sps `r-s~ aekrZala Sps `r-Si~ sawesdebo kapitalis 100
% wilis gasxviseba, datvirTva (dagiraveba) da z. m-is Suam-
dgomloba, sarCelis uzrunvelyofis Taobaze, ar dakmayo-
fildes;

5. ganCineba sabolooa da ar saCivrdeba.
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3. dauswrebeli gadawyvetileba

dauswrebeli gadawyvetilebis gamotanis
dauSvebloba

ganCineba
saqarTvelos saxeliT

#as-914-876-2014 19 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: qiravnobisa da ipoTekis xelSekrulebebis
baTilad cnoba, ijaris xelSekrulebis kanonierad aRiareba

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos sarCeliT mimarTa Sps

`a...ma~ (SemdegSi mosarCelem) Sps `r-is~ (SemdegSi mopasuxis)
mimarT da moiTxova qiravnobisa da ipoTekis xelSekrulebe-
bis baTilad cnoba da ijaris xelSekrulebis kanonierad aRi-
areba.

2. rusTavis saqalaqo sasamarTlos 2013 wlis 18 noembris
gadawyvetilebiT sarCeli ar dakmayofilda.

3. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mosarCelem, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 24 aprilis dauswrebeli gadawyvetile-
biT:

_ mosarCelis saapelacio saCivari dakmayofilda;
_ gauqmda pirveli instanciis sasamarTlos gadawyveti-

leba da miRebul iqna axali gadawyvetileba;
_ sarCeli dakmayofilda;
_ baTilad iqna cnobili mosarCelesa da mopasuxes Soris

2012 wlis 20 aprils gaformebuli qiravnobisa da ipoTekis
xelSekruleba, 2012 wlis 24 aprilis ipoTekis xelSekrule-
ba, 2013 wlis 20 aprilis qiravnobis xelSekruleba, 2006 wlis
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1 maisis, 2008 wlis 14 Tebervlis, 2009 wlis 29 seqtembrisa da
2011 wlis 1 noembris xelSekrulebebi;

_ kanonierad iqna aRiarebuli modave mxareebs Soris 2005
wlis 1 ivliss gaformebuli ijaris xelSekruleba.

5. saapelacio sasamarTlom miuTiTa saqarTvelos samoqa-
laqo saproceso kodeqsis (sssk-is) 387-e muxlis meore nawil-
ze, romlis Tanaxmad, Tu saqmis ganxilvaze mowinaaRmdege
mxare ar gamocxaddeba, saapelacio saCivris Semtani piris
TxovniT, saapelacio sasamarTlo gamoitans dauswrebel ga-
dawyvetilebas, romelic SeiZleba daemyaros momCivnis ax-
sna-ganmartebas.

6. saapelacio sasamarTlom aRniSna, rom 2014 wlis 24 ap-
rils daniSnul sxdomaze mowinaaRmdege mxare (mopasuxe) ar
gamocxadda, romelic, marTalia, kanoniT dadgenili wesiT
mowveuli iyo saqmis ganxilvaSi, magram gamoucxadeblobis
mizezebis Sesaxeb sasamarTlosaTvis ar ucnobebia. sasamar-
Tlo sxdomaze gamocxadebulma apelantis warmomadgenelma
iSuamdgomla dauswrebeli gadawyvetilebis gamotanis Tao-
baze.

7. saapelacio sasamarTlom, sssk-is 387-e muxlis me-2 nawi-
lis danawesidan gamomdinare, damtkicebulad miiCnia saape-
lacio saCivarSi da sarCelSi miTiTebuli Semdegi garemoe-
bebi:

_ 2004 wlis 21 aprils mosarCelesa da Sps `rmk-s~ (amJamad,
`r-i~) Soris daido xelSekruleba `erToblivi saqmianobis Se-
saxeb~, romelic, Seusruleblobis gamo, am ukanasknelma 2004
wlis 6 aprilis ijaris xelSekrulebiT Secvala. 2005 wlis 1
ivliss kombinatis gakotrebis mmarTvelTan gaformda
grZelvadiani xelSekruleba 10 wlis vadiT, am vadaSi saija-
ro qonebis gamosyidvis uflebiT;

_ qarxana srulad aaSena Sps `a...ma~, xolo teritoria, ro-
melzec qarxana mdebareobda, ss `rmk-s~ sakuTrebas warmo-
adgenda;

_ kombinatis uflebamonacvle meijarem _ ss `rmk-m~ _ axa-
li pirobebi wamoayena, romlebic 2005 wlis 1 ivlisis ijaris
xelSekrulebidan ar gamomdinareobda. meijarem, rogorc te-
ritoriis mflobelma, mosarCele aiZula, axal, kabalur sai-
jaro pirobebs daTanxmeboda. imis gamo, rom mis kuTvnil te-
ritoriaze Sps `a...is~ saxsrebiTa da investirebiT aSenebul-
damontaJebul qarxanaSi moxvedra SeuZlebeli iyo meijaris
metalurgiuli qarxnis, saerTo gamSvebi punqtisa da dacvis
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gavlis gareSe, meijarem Zaladobrivi meTodebiT (rac gamoi-
xata samewarmeo saqmianobaSi xelSeSlis, sawarmomde misas-
vleli gzis daketvis, sawarmos daluqvis muqaraSi) apelanti
aiZula, xeli moewera misi saqmianobisaTvis SeuTavsebel xel-
Sekrulebebze, sadac qonebis gamosyidvis ufleba aRar fi-
gurirebda da saijaro Tanxa gazrdili iyo. apelantma sada-
vo xelSekrulebebi gaaforma mowinaaRmdege mxaris muqaris,
ganxorcielebuli investiciiT Seqmnili qonebis, aseve, sxva
materialuri aqtivebis faqtobrivad CamorTmevisa da sawar-
mos ganadgurebis realuri safrTxis Tavidan acilebis miz-
niT.

8. saapelacio sasamarTlos mosazrebiT, vinaidan damtki-
cebulad iqna miCneuli mopasuxis mxridan sadavo xelSekru-
lebebis dadebisas mosarCelis mimarT iZuleba (muqara), es
garemoeba saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk-
is) 50-e, 52-e, 85-e-86-e muxlebis safuZvelze iuridiulad
amarTlebda sarCelis moTxovnas. aqedan gamomdinare, arse-
bobda sssk-is 230-e muxlis me-2 nawiliT gaTvaliswinebuli
dauswrebeli gadawyvetilebis gamotanis safuZveli.

9. saapelacio sasamarTlos dauswrebeli gadawyvetileba
saCivriT gaasaCivra mopasuxem. saCivris safuZvlebi:

_ mopasuxis warmomadgeneli droulad gamocxadda sasa-
marTloSi, Tumca saapelacio sasamarTlos dauswrebeli ga-
dawyvetileba ukve gamotanili hqonda;

_ mopasuxes ar mieca SesaZleloba, sxdomis Catarebis dro
sasamarTlos veb-gverdze gadaemowmebina, radgan mocemuli
saqme CamonaTvalSi Setanili ar iyo, garda amisa, cnoba sxdo-
mis Catarebis drois Sesaxeb arc sasamarTlos sainformacio
dafaze ar iyo Setanili;

_ mosamarTlis TanaSemwes mopasuxisaTvis ar ganumartavs
sasamarTlo sxdomaze gamoucxadeblobis Sedegebis Sesaxeb;

_ sasamarTlo sxdomis gadadebis Taobaze apelants ecno-
ba 2014 wlis 22 aprils, Tumca 2 dRe ar iyo gonivruli vada
sasamarTloSi gamocxadebisa da momzadebisaTvis;

_ sasamarTlo sxdoma gadadebuli iyo mxareTa morigebis
mizniT, Sesabamisad, aseT SemTxvevaSi dauswrebeli gadawyve-
tilebis gamotana mizanSeuwoneli iyo;

_ apelantis (mosarCelis) moTxovna iuridiulad dausa-
buTebeli iyo, amitom sasamarTlos sssk-is 230-e muxlis Se-
sabamisad, dauswrebeli gadawyvetileba ar unda gamoetana;

_ apelantma (mosarCelem) moTxovna gazarda, kerZod, man
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moiTxova 2011 wlis 1 noembrisa da 2013 wlis 20 aprilis xel-
Sekrulebebis baTilad cnoba, rac manamde ar ganucxadebia,
Sesabamisad, sasamarTlos gazrdili moTxovna ar unda daek-
mayofilebina;

_ saapelacio sasamarTlom dauswrebeli gadawyvetilebiT
baTilad cno 2009 wlis 29 seqtembris xelSekruleba, rome-
lic saqmeSi ar moipoveba. apelantma sasamarTlos warudgina
2013 wlis 22 noembris auditoruli daskvna, Tumca mis miRe-
baze Suamdgomloba ar dauyenebia, xsenebuli daskvna arc mo-
winaaRmdege mxares Cabarebia da arc saapelacio sasamarTlos
umsjelia miTiTebuli mtkicebulebis miRebis sakiTxze, rac
sssk-is 380-e muxlis moTxovnis darRvevaa;

_ mopasuxem mosarCelesTan gaagrZela is saxelSekrule-
bo urTierTobebi, romelic mas daxvda saijaro qonebis Se-
Zenis Semdeg. am TvalsazrisiT, mxedvelobaSi iyo misaRebi
2011 wlis 1 noembris xelSekruleba. Sesabamisad, mopasuxe
veranairad ver iqneboda mosarCele organizaciis winamor-
bedi kontragentebis qmedebebze pasuxismgebeli piri (sau-
baria apelantis mtkicebaze iZulebis Taobaze). amasTan, ga-
urkveveli iyo, Sps `rmk-is~ vinaoba da, aseve is, Tu ra kavSiri
hqonda mas Sps `r-Tan~. amdenad, im saijaro xelSekrulebe-
bis baTilobis moTxovnis nawilSi, romlis mxaresac mopasu-
xe ar warmoadgenda, es ukanaskneli pasuxs ver agebda.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 10 ivlisis ganCinebiT mopasuxis saCiva-
ri ar dakmayofilda, ucvlelad darCa gasaCivrebuli daus-
wrebeli gadawyvetileba.

11. saapelacio sasamarTlom, 2014 wlis 22 aprilis sate-
lefono Setyobinebis audio CanaweriT dadgenilad miiCnia,
rom sasamarTlo sxdomis TariRis da drois Taobaze Setyo-
bineba sasamarTlos moxelem mkafiod da garkveviT Camoaya-
liba. aRniSnuli garemoeba imiTac dasturdeboda, rom mopa-
suxis warmomadgenels satelefono Setyobinebis ganxorci-
elebisas sawinaaRmdegoze ar miuTiTebia, anu pretenzia, rom
misTvis cnobili iyo sxdomis dawyebis sxva dro, kerZod 13:30
saaTi, Canaweris mixedviT ar dgindeboda. saapelacio sasa-
marTlos mosazrebiT, dasaxelebuli garemoebebi dausabu-
Tebels xdida saCivris avtoris miTiTebas imis Taobaze, rom
igi sasamarTloSi droulad gamocxadda. amasTan, saCivris ze-
piri ganxilvisas, saCivris avtors sxdomis Taobaze Setyobi-
nebis faqti sadavod aRar gauxdia.
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12. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia imasTan dakavSirebiTac, rom sasamarTlom daarRvia
sssk-is 70.2 muxlis moTxovna, kerZod, sasamarTlom mas ar
misca gonivruli vada sasamarTloSi gamocxadebisa da mom-
zadebisaTvis, aseve, ar ganumarta sasamarTlo sxdomaze ga-
moucxadeblobis Sedegebi. saapelacio sasamarTlos mosaz-
rebiT, aRniSnuli muxlis Sinaarsi mocemul SemTxvevaze ver
gavrceldeboda, kerZod, gansaxilvel saqmeze pirveli sxdo-
ma gaimarTa 25.03.2014 wels, Tumca am sxomaze saqmis mosmena
ar dawyebula (mxareebs morigebisTvis miecaT dro) da igi ga-
daido 22.04.2014 wels. aRniSnulis Taobaze mxareebs Camoer-
TvaT xelwerili, Sesabamisad, isini informirebuli iyvnen ga-
moucxadeblobis Sedegebze da sakmarisi droc hqondaT mom-
zadebisa da sasamarTlo sxdomaze gamocxadebisaTvis.
22.04.2014 wlis sxdoma gadaido 2 dRiT 24.04.2014 wels, ris
Sesaxebac mxareebs, aseve, dadgenili wesiT ecnobaT.

13. saapelacio sasamarTlom miiCnia, rom saapelacio saCi-
varSi miTiTebuli garemoebebi, maTi dadasturebulad cno-
bis SemTxvevaSi, iuridiulad amarTlebdnen apelantis moT-
xovnas sarCelis dakmayofilebis Sesaxeb. saapelacio sasa-
marTlom usafuZvlod miiCnia apelantis pretenzia imasTan
dakavSirebiT, rom sasamarTlom ar Seiswavla saqmeze wardge-
nili mtkicebulebebi. saapelacio sasamarTlos ganmartebiT,
dauswrebeli gadawyvetileba warmoadgens erTgvar proce-
sualur sanqcias piris mimarT, romelic gansazRvrul vada-
Si arasaTanadod axorcielebs sasamarTlo davalebas. aseT
dros (ivaraudeba Sesageblis Seutanloba an mopasuxis gamo-
ucxadebloba), sasamarTlos gadawyvetileba gamoaqvs sar-
CelSi miTiTebuli da dadgenilad miCneuli garemoebebis ma-
terialur kanonmdeblobasTan formaluri Sesabamisobis
kvlevis safuZvelze, ise, rom sasamarTlo, sssk-is 105-e mux-
lis Sesabamisad, ar afasebs faqtobriv garemoebebsa da saq-
meSi arsebul mtkicebulebebs.

14. saapelacio sasamarTlom ar gaiziara saCivarSi miTiTe-
buli garemoeba, rom sasamarTlo gascda sarCelis moTxov-
nis farglebs da imsjela saapelacio saCivriT gazrdil moT-
xovnaze. saqmeze dadginda, rom yvela moTxovna, romelic da-
uswrebeli gadawyvetilebiT dakmayofilda, mosarCelem da-
ayena pirveli instanciis sasamarTloSi, rac dasturdeboda
Tavad rusTavis saqalaqo sasamarTlos 2013 wlis 18 noembris
gadawyvetilebis 1.4 punqtiT, sadac miTiTebuli iyo sarCe-



158

lis moTxovnebi. saapelacio sasamarTlos mosazrebiT, is ga-
remoeba, Tu procesualurad ramdenad sworad gaizarda moT-
xovna pirveli instanciis sasamarTloSi saqmis ganxilvisas,
dauswrebeli gadawyvetilebis miRebisas gamosakvlevi gare-
moebebis nusxas ar miekuTvneboda da gavlenas ver iqonieb-
da saapelacio sasamarTloSi dauswrebeli gadawyvetilebis
gamotanis sakiTxze.

15. saapelacio sasamarTlos dauswrebeli gadawyvetile-
ba da misi ucvlelad datovebis Sesaxeb amave sasamarTlos
ganCineba sakasacio wesiT gaasaCivra mopasuxem. sakasacio sa-
Civari faqtobrivad efuZneba imave garemoebebs, rasac mopa-
suxis saCivari dauswrebel gadawyvetilebaze.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 28 ivlisis ganCinebiT Sps `r-is~ sakasa-
cio saCivari dasaSvebad iqna cnobili sssk-is 391-e muxlis
me-5 nawilis `d~ qvepunqtis safuZvelze.

samotivacio nawili:
17. sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris safuZvlebis gamokvlevis Sedegad miiCnevs,
rom Sps `r-is~ sakasacio saCivari nawilobriv unda dakmayo-
fildes, unda gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 10 ivlisis ganCineba
saCivris dakmayofilebaze uaris Tqmisa da dauswrebeli ga-
dawyvetilebis ZalaSi datovebis Sesaxeb, aseve, amave sasa-
marTlos 2014 wlis 24 aprilis dauswrebeli gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos, Semdeg garemoebaTa gamo:

18. saqmis masalebiT dadgenilia, rom Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 24
aprilis sasamarTlo sxdomaze ar gamocxadda apelantis mo-
winaaRmdege mxare (mopasuxe), ris gamoc sasamarTlom mis wi-
naaRmdeg gamoitana dauswrebeli gadawyvetileba da daakma-
yofila saapelacio saCivari.

19. sssk-is 241-e muxli gansazRvravs dauswrebeli gadaw-
yvetilebis gauqmebis safuZvlebs. aRniSnuli muxlis Tanax-
mad, dauswrebeli gadawyvetileba unda gauqmdes da saqmis
ganxilva ganaxldes, Tu arsebobs am kodeqsis 233-e muxliT
gaTvaliswinebuli safuZvlebi, an Tu mxaris gamoucxadeblo-
ba gamowveuli iyo sapatio mizeziT, romlis Sesaxebac mas ar
SeeZlo Tavis droze ecnobebina sasamarTlosaTvis.
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20. amdenad, gamoucxadebel mxares, romlis winaaRmdegac
gamotanilia dauswrebeli gadawyvetileba, SeuZlia gaaqar-
wylos varaudi, romelic safuZvlad udevs am gadawyveti-
lebas, moiTxovos misi gauqmeba da saqmis ganaxleba, Tu daam-
tkicebs, rom ar arsebobda dauswrebeli gadawyvetilebis ga-
motanis winapirobebi.

21. sssk-is 233-e muxlis pirvel nawilSi mocemulia im Sem-
Txvevebis CamonaTvali, romelTa arsebobis dros dauSvebe-
lia dauswrebeli gadawyvetilebis gamotana, kerZod, aRniS-
nuli normis mixedviT, mxaris gamoucxadeblobis SemTxveva-
Si sasamarTlos dauswrebeli gadawyvetilebis gamotana da-
uSvebelia, Tu:

a) gamoucxadebeli mxare mowveuli ar iyo am kodeqsis 70-
e-78-e muxlebiT dadgenili wesiT;

b) sasamarTlosaTvis cnobili gaxda, rom adgili hqonda
dauZlevel Zalas an sxva movlenebs, romelsac (romlebsac)
SeeZlo xeli SeeSala sasamarTloSi mxaris droulad gamoc-
xadebisaTvis;

g) gamoucxadebel mxares droulad ar ecnoba saqmis faq-
tobrivi garemoebebi;

d) ar arsebobs sarCelis aRZvris winapirobebi.
22. zemoxsenebul normaSi aRweril SemTxvevaTagan erT-

erTis arsebobisas, sasamarTlo araa uflebamosili gamoita-
nos dauswrebeli gadawyvetileba, xolo, Tu aseTi gadawyve-
tileba mainc iqneba miRebuli, igi unda gauqmdes.

23. mocemul SemTxvevaSi, sakasacio palata ar iziarebs ka-
satoris pretenziebs sasamarTlo sxdomaze misi mowvevisas
kanonis darRvevis Sesaxeb da eTanxmeba saapelacio sasamar-
Tlos msjelobas, rom mopasuxe kanoniT dadgenili wesiT iyo
mowveuli saqmis ganxilvaSi. miuxedavad amisa, sakasacio sa-
samarTlo miiCnevs, rom arsebobs gasaCivrebuli dauswrebe-
li gadawyvetilebis gauqmebis sssk-is 233-e muxlis pirveli
nawilis `d~ qvepunqtiT gaTvaliswinebuli safuZveli, ker-
Zod, saapelacio sasamarTlos ar Seumowmebia, arsebobda Tu
ara sarCelis aRZvris winapirobebi.

24. sarCelis aRZvris winapirobebi CamoTvlilia sssk-is
186-e muxlSi. aRniSnuli normis pirveli nawilis `T~ qvepun-
qtis mixedviT, mosamarTle ar miiRebs sarCels, Tu igi Seta-
nilia am kodeqsis 178-e muxlSi (garda imave muxlis pirveli
nawilis `T~ da `i~ qvepunqtebisa da me-3 nawilisa, Tu mosar-
Celes miTiTebuli aqvs mtkicebulebaTa warudgenlobis sa-
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patio mizezi) miTiTebuli pirobebis darRveviT. sssk-is 178-
e muxlis pirveli nawilis `l~ qvepunqtis mixedviT, sarCel-
Si unda aRiniSnos am kodeqsis 180-e muxliT gaTvaliswinebu-
li iuridiuli interesi, Tu aRZrulia aRiarebiTi sarCeli.
amdenad, Tu aRZrulia aRiarebiTi sarCeli, magram mosarCe-
les ara aqvs miTiTebuli aseTi sarCelis aRZvris iuridiuli
interesi, sasamarTlom sarCeli warmoebaSi ar unda miiRos,
xolo, Tu SecdomiT miiRo, ganuxilvelad unda datovos igi
(sssk-is 275-e muxli). gansaxilvel SemTxvevaSi, saqmis masa-
lebiT irkveva, rom mosarCeles aRZruli aqvs aRiarebiTi sar-
Celi, kerZod, igi moiTxovs qiravnobisa da ipoTekis xel-
Sekrulebebis baTilad cnobasa da ijaris xelSekrulebis ka-
nonierad aRiarebas. miuxedavad amisa, mosarCeles sarCelSi
ar miuTiTebia aRiarebiTi sarCelis aRZvris iuridiul inte-
resze. marTalia, pirveli instanciis sasamarTlom 01.04.2013
wlis ganCinebaSi sarCelis miRebaze uaris Tqmis erT-erT sa-
fuZvlad miiCnia, aseve, sssk-is 180-e muxliT gaTvaliswine-
buli iuridiuli interesis miuTiTebloba, magram saapela-
cio sasamarTlom 27.05.2013 wlis ganCinebiT ise gaauqma ze-
moxsenebuli ganCineba, rom sarCelis miRebaze uaris Tqmis
es safuZveli ar Seumowmebia.

25. sssk-is 180-e muxlis Tanaxmad, sarCeli SeiZleba aRiZ-
ras uflebisa Tu samarTlebrivi urTierTobebis arseboba-
ararsebobis dadgenis, dokumentebis namdvilobis aRiarebis
an dokumentebis siyalbis dadgenis Sesaxeb, Tu mosarCeles
aqvs imis iuridiuli interesi, rom aseTi aRiareba sasamar-
Tlos gadawyvetilebiT moxdes.

26. mikuTvnebiTi (aRsrulebiTi) sarCelebisagan gansxva-
vebiT, romlebic mimarTulia darRveuli uflebis dacvisa-
ken, aRiarebiTi sarCelebis dros mosarCelis ufleba jer ki-
dev araa darRveuli, magram arsebobs misi momavalSi darRve-
vis saSiSroeba, radgan viRac edaveba mas am uflebaSi. aqedan
gamomdinare, iuridiuli interesis arsebobisaTvis, romelic
warmoadgens aRiarebiTi sarCelis miRebisa da ganxilvis wi-
napirobas (sssk-is 178-e muxlis pirveli nawilis `l~ qvepun-
qti, amave kodeqsis 186-e muxlis pirveli nawilis `T~ qvepun-
qti) _ saWiroa Semdegi kriteriumebis arseboba: a) mosarCe-
les unda edavebodnen uflebaSi; b) davis arseboba unda qmni-
des mosarCelis uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadaw-
yvetis saukeTeso saSualeba unda iyos, kerZod, gadawyveti-
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lebiT mxare garkveul iuridiul Sedegs unda iRebdes, aRia-
rebiTi sarCelis dakmayofileba unda qmnides im uflebisa
Tu urTierTobis gansazRvrulobas, rac mosarCelesa da mo-
pasuxes Soris warmoSobili davis gamo irRveva. amasTan, au-
cileblad gasaTvaliswinebelia, rom aRiarebiTi sarCeli da-
uSvebelia, Tu ukve SesaZlebelia sarCelis aRZvra valdebu-
lebis Sesrulebis Taobaze, e.i. Tu SesaZlebelia, aRiZras mi-
kuTvnebiTi (aRsrulebiTi) sarCeli. aRiarebiTi sarCelis da-
saSvebobis es ukanaskneli kriteriumi ganpirobebulia sap-
roceso ekonomiisa da swrafi marTlmsajulebis interese-
biT, raTa Tavidan iqnes acilebuli erTi davis farglebSi ram-
denime sarCelis aRZvra (susg 27.11.2015, saqme #as-148-138-
2015).

27. erT-erT saqmeze sakasacio sasamarTlom ganmarta Sem-
degi: `aRiarebiTi sarCeli dasaSvebia, Tu ikveTeba mosarCe-
lis iuridiuli interesi, rom aseTi aRiareba sasamarTlos
gadawyvetilebiT moxdes. magaliTad, mamad cnoba, mamobis
dadgena, qorwinebis baTilad cnoba, literaturuli nawar-
moebis avtorad aRiareba da a.S. am saxis sarCelebis mizania
ara subieqturi uflebis mikuTvneba, aramed uflebis sada-
voobis aRmofxvra. am dros sulac ar aris aucilebeli, rom
piris ufleba darRveuli iyos, magram, varaudi imisa, rom mo-
mavalSi SeiZleba dairRves, warmoadgens piris iuridiul in-
teress. amitomac, am tipis sarCelebs `uflebis damdgen~ sar-
Celebsac uwodeben. mikuTvnebiTi sarCelebisgan gansxvave-
biT, aRiarebiTi sarCelis davis sagania TviT materialur-sa-
marTlebrivi urTierToba, romelic subsidiuri xasiaTis ma-
tarebelia da iuridiuli interesis arseboba gamoricxulia,
Tu SesaZlebelia mopasuxis mimarT mikuTvnebiTi moTxovnis
wardgena.~ (susg 10.11.2015, saqme #as-937-887-2015, aRiarebi-
Ti sarCelis samarTlebriv bunebasTan dakavSirebiT ix., ase-
ve, sus didi palatis ganCineba, saqme #as-121-117-2016,
17.03.2016w.).

28. sakasacio sasamarTlo miuTiTebs, aseve, adaminis uf-
lebaTa evropuli sasamarTlos precedentebze, sadac aRniS-
nulia, rom `saerTo sasamarTloebma yuradReba unda gaamax-
vilon aRZruli sarCelisadmi mosarCelis iuridiul interes-
ze, aseve im sakiTxze, Tuki aRiarebiTi sarCelis nacvlad Se-
saZlebelia mikuTvnebiTi moTxovnis wayeneba mopasuxisad-
mi, rac imavdroulad gadawyvetilebis aRsrulebaunariano-
bis sakiTxsac ukavSirdeba, radgan gadawyvetilebis aRsru-
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leba mxarisaTvis garantirebuli samarTliani sasamarTlos
ganuyofeli nawilia (Apostol v. Georgia; §37; aseve ix. Hornsby
v.Greece, §40), nebismieri sasamarTlos mier gamotanili gadaw-
yvetilebis aRsruleba ̀ sasamarTlo procesis~ ganuyofel na-
wilad unda ganixilebodes adamianis uflebaTa evropuli
konvenciis me-6 muxlis miznebidan gamomdinare (IZA Ltd and
Makrakhidze v. Georgia, §42; sxva precedentTa Soris ix. Burdov v.
Russia, §34; Hornsby v. Greece, §40).~

29. gansaxilvel SemTxvevaSi, rogorc aRiniSna, mosarCe-
les aRZruli aqvs aRiarebiTi sarCeli, Tumca, miuxedavad
imisa, rom mas ara aqvs miTiTebuli sssk-is 180-e muxliT gaT-
valiswinebuli iuridiuli interesi da arc isaa garkveuli,
SesaZlebeli iyo Tu ara mikuTvnebiTi sarCelis aRZvra, saa-
pelacio sasamarTlom mainc gamoitana dauswrebeli gadaw-
yvetileba mopasuxis winaaRmdeg, rac, sakasacio palatis mo-
sazrebiT, ewinaaRmdegeba sssk-is 233-e muxlis pirveli nawi-
lis `d~ qvepunqtiT gaTvaliswinebul moTxovnas (dauswre-
beli gadawyvetilebis gamotana dauSvebelia, Tu ar arsebobs
sarCelis aRZvris winapirobebi).

30. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom gasaCivrebuli ganCinebisa da dauswrebeli gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom maTi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia, rac am ga-
dawyvetilebebis gauqmebis absoluturi safuZvelia (sssk-
is 394-e muxlis `e1~ qvepunqti).

31. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa.

32. zemoxsenebuli normebis analizisa da winamdebare gan-
CinebaSi Camoyalibebuli dasabuTebis gaTvaliswinebiT, sa-
kasacio palata auqmebs gasaCivrebul ganCinebasa da daus-
wrebel gadawyvetilebas da saqmes xelaxla gansaxilvelad
ubrunebs saapelacio sasamarTlos, romelmac, saqmis xelax-
la ganxilvisas, unda Seamowmos, dasaSvebia Tu ara mosarCe-
lis aRiarebiTi sarCeli, kerZod, mocemul SemTxvevaSi, ar-
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sebobs Tu ara sssk-is 180-e muxliT gaTvaliswinebuli aRia-
rebiTi sarCelis aRZvris winapirobebi.

33. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom, mocemul saqmeze gadawyvetilebis mi-
Rebisas, unda gadawyvitos sasamarTlo xarjebis mxareTa So-
ris ganawilebis sakiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 264.3, 408.3,
412-e muxlebiT da

d a a d g i n a :

1. Sps `r-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 10 ivlisis ganCineba saCivris
dakmayofilebaze uaris Tqmisa da dauswrebeli gadawyveti-
lebis ZalaSi datovebis Sesaxeb, amave sasamarTlos 2014 wlis
24 aprilis dauswrebeli gadawyvetileba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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dauswrebeli gadawyvetilebis gauqmebis
safuZveli

ganCineba
saqarTvelos saxeliT

#as-849-799-2015 24 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: saxelfaso davalianebis anazRaureba, do-
kumentaciis gacemis davaldebuleba

aRwerilobiTi nawili:
1. Sps-is `l-e~ (SemdegSi _ mopasuxe, sawarmo an kasatori)

damfuZnebelTagan erT-erT partnioria T. n-i (SemdegSi _ mo-
sarCele, meore partniori an dasaqmebuli).

2.  mosarCele, sawarmos dafuZnebidan (1997 wlidan) dRem-
de, muSaobs administratorad, ris sanacvlodac, xelfasis
saxiT, iRebs 500 lars.

3. dasaqmebuls 2014 wlis Tebervlidan ar miuRia kuTvni-
li xelfasi, ris gamoc, imave wlis 14 maiss gancxadebiT mi-
marTa sawarmos direqtors da moiTxova anazRaurebis gace-
ma, rac reagirebis gareSe darCa. dasaqmebulma, aseve, moiT-
xova sawarmos saqmianobasTan dakavSirebuli sabanko amona-
werebi, 2013 wlis 1 dekembridan gancxadebiT mimarTvis dRem-
de.

4. dasaqmebulma, 2014 wlis 21 ivliss, sarCeli aRZra sa-
warmos winaaRmdeg, moiTxova saxelfaso davalianebis _ 2750
laris gacema, aseve, misTvis sabanko amonawerebis gadacema.

5. mopasuxem moTxovnis gamomricxveli Sesagebeli warad-
gina da miuTiTa, rom sawarmosa da mosarCeles Soris ar arse-
bobda SromiTi urTierToba, vinaidan es ukanaskneli mxolod
damfuZnebeli partnioria sawarmoSi da, xelfasis saxiT aRe-
buli Tanxa, sinamdvileSi dividends warmoadgenda. amonawe-
rebis gadacemasTan dakavSirebul moTxovnaze, sawarmom gan-
marta, rom mosarCeles arasodes Seqmnia problema, gacno-
boda dokumentacias (ix. Sesagebeli).
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6. bolnisis raionuli sasamarTlos 2014 wlis 3 oqtombris
gadawyvetilebiT sarCeli nawilobriv dakmayofilda da, mo-
sarCelis sasargeblod, mopasuxes daekisra 500 laris gadax-
da, aseve, sabanko amonawerebisa da brunvis uwyisebis gada-
cema.

7. sasamarTlom ar gaiziara mopasuxis pozicia imasTan da-
kavSirebiT, rom mosarCelis mier yovelTviurad 500 laris
miReba TiTqosda dividends warmoadgenda, vinaidan, saqmeSi
arsebuli muSa-mosamsaxureTa xelfasisa da sxva Semosavle-
bis saangariSo sagadasaxado uwyisebiT dasturdeboda, rom
mosarCeleze, rogorc administratorze, swored xelfasi ga-
icemoda, rac 625 lars Seadgens, xolo saSemosavlo gadasa-
xadis saxiT 125 laris daqviTvis Sedegad, xelze gasacemi Tan-
xa 500 lari iyo.

8. mopasuxis poziciis sawinaaRmdegod, sasamarTlom gan-
marta, rom sawarmos damfuZnebel partniorad yofna ar ga-
moricxavda mis dasaqmebas imave kompaniaSi, xolo, mxareTa
Soris arsebuli urTierTobis dadgenis konteqstSi, Sromi-
Ti xelSekrulebis savaldebulo wesiT arsebobasTan dakav-
SirebiT, razec mopasuxe apelirebda, sasamarTlom miuTiTa,
rom SromiTi xelSekrulebis dadeba SesaZlebelia, rogorc
werilobiTi, ise zepiri formiT (saqarTvelos Sromis kodeq-
sis, SemdegSi sSk, me-6 muxlis pirveli nawili).

9. sasamarTlom imazec imsjela, rom mosarCele, wlebis
ganmavlobaSi, stabilurad iRebda yovelTviurad erTi da
imave Tanxas, maSin, rodesac dividendis misaRebad, partni-
orTa krebis gadawyvetilebaa saWiro, da misi gacema kompani-
is finansur mdgomareobazea damokidebuli (`mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-8 muxlis me-2 nawili).

10. sasamarTlos 2014 wlis 23 oqtombris ganCinebiT mo-
sarCelis gancxadeba gadawyvetilebis dauyovnebliv aRsas-
ruleblad miqcevis Sesaxeb nawilobriv dakmayofilda da ga-
ica saaRsrulebo furceli.

11. raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mxareebma.

12. dasaqmebulma saapelacio saCivriT moiTxova misi sar-
Celis uaryofili nawilis dakmayofileba, im safuZvliT, rom
sawarmom masTan SromiT urTierTobaSi myofi dasaqmebuli
ar dauSva SromiTi movaleobebis Sesasruleblad da misi sa-
muSaodan mocdena sawarmos mizeziTaa gamowveuli (ix. saape-
lacio saCivari).
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13. damsaqmebelma moiTxova mosarCelis sasargeblod dak-
mayofilebuli sarCelis uaryofa im dasabuTebiT, rom aras-
worad iyo dadgenili faqtobrivi garemoba, TiTqos mosar-
Cele SromiT urTierTobaSi imyofeboda sawarmosTan, maSin,
rodesac mas xuTi administratori hyavs da TiToeuli maT-
gani sawarmos partnioria (ix. saapelacio saCivari).

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 6 martis dauswrebeli gadawyvetile-
biT mosarCelis saapelacio saCivari dakmayofilda mowina-
aRmdegis (mopasuxis) gamoucxadeblobis gamo. gauqmda gasa-
Civrebuli gadawyvetilebis is nawili, romliTac ar dakma-
yofilda dasaqmebulis sarCeli da, am nawilSi axali gadaw-
yvetilebis miRebiT, saapelacio sasamarTlom daakmayofi-
la sarCeli. sawarmos, dasaqmebulis sasargeblod, daekisra
2250 laris gadaxda. sawarmos saapelacio saCivari ar dakma-
yofilda.

15. saapelacio sasamarTlom dauswrebeli gadawyvetile-
bis gamotanis motivebze msjelobisas aRniSna, rom saqmis gan-
xilvisas, 6 martis sxdomaze, saapelacio sasamarTloSi ga-
mocxadda dasaqmebulis warmomadgeneli, xolo sawarmos di-
reqtori da misi warmomadgeneli ar gamocxaddnen. sawarmos
warmomadgenelma 5 marts, werilobiTi Suamdgomloba warad-
gina sasamarTloSi da moiTxova saqmis ganxilvis gadadeba im
safuZvliT, rom igi monawileobda saqalaqo sasamarTloSi
erT-erTi davis ganxilvaSi, ris gamoc ver SeZlebda saapela-
cio sasamarTlos sxdomaSi monawileobas.

16. saapelacio sasamarTlom imsjela aRniSnul Suamdgom-
lobaze da miiCnia, rom igi ar unda dakmayofilebuliyo im
garemoebaTa gaTvaliswinebiT, rom mocemuli saqmis ganxil-
va erTxel ukve gadaido swored sawarmos warmomadgenlis
iniciativiT igive motiviT. sasamarTlom isic aRniSna, rom
sxdomaze ar gamocxadda arc sawarmos direqtori da ucnobi
iyo misi gamoucxadeblobis sapatio mizezi.

17. sasamarTlom miiCnia, rom sawarmos warmomadgenlis Su-
amdgomloba emsaxureboda saqmis gaWianurebas da ar arsebob-
da misi dakmayofilebis safuZveli. saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi sssk) 215-e muxlze day-
rdnobiT, sasamarTlom ganmarta, rom Suamdgomlobis dasa-
buTebulad misaCnevad, mopasuxem ver miuTiTa kanoniT gan-
sazRvrul sapatio mizezze.

18. mosarCelem sasamarTlos winaSe iSuamdgomla, mowina-
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aRmdegis arasapatio mizeziT gamoucxadeblobis gamo, daus-
wrebeli gadawyvetilebis gamotana da dasaqmebulis saape-
lacio saCivris dakmayofileba (ix. am ganCinebis me-12 pun-
qti).

19. sasamarTlom, sssk-is 387-e muxlze miTiTebiT, damtki-
cebulad miiCnia mosarCelis saapelacio saCivarsa da sarCel-
Si miTiTebuli faqtobrivi garemoebebi (ix. me-2, me-3 da me-12
punqtebi) da aRniSna, rom sSk-is 31-e, 32-e muxlebis safuZ-
velze, damtkicebulad miCneuli garemoebebi iuridiulad
amarTlebda saapelacio saCivris moTxovnas, Sesabamisad,
sssk-is 230-e muxlze dayrdnobiT, saxeze iyo dauswrebeli
gadawyvetilebis gamotanis procesualuri safuZveli.

20. saapelacio sasamarTlos 2015 wlis 23 martis ganCine-
biT, aseve, dakmayofilda mosarCelis kerZo saCivari, gauq-
mda bolnisis raionuli sasamarTlos 2014 wlis 23 oqtombris
ganCineba gadawyvetilebis dauyovnebliv aRsasruleblad ga-
dacemis Sesaxeb, moTxovnis dakmayofilebaze uaris Tqmis na-
wilSi (ix. am ganCinebis me-10 punqti) da am nawilSi dakmayo-
filda mosarCelis moTxovna, Sesabamisad, dauyovnebliv aR-
sasruleblad mieqca raionuli sasamarTlos gadawyvetile-
ba, dasaqmebulis sasargeblod, sawarmosaTvis 2013 wlis 1 de-
kembridan 2014 wlis 21 ivlisamde periodis sazogadoebis sa-
banko amonawerebisa da brunvis uwyisebis gadacemis nawil-
Sic da gaica saaRsrulebo furceli.

21. sawarmom, 2015 wlis 3 aprils, saCivari waradgina da mo-
iTxova saapelacio sasamarTlos 2015 wlis 6 martis dauswre-
beli gadawyvetilebis gauqmeba im safuZvliT, rom mopasu-
xem sxdomamde waradgina gancxadeba, sadac miuTiTa 6 martis
sxdomis gadadebis Sesaxeb Suamdgomlobis mizezebze, rome-
lic ukavSirdeboda saqalaqo sasamarTloSi mimdinare saq-
miswarmoebas erT-erTi sawarmos gadaxdisuunarobis saqmes-
Tan dakavSirebiT, romelzec mopasuxis warmomadgeneli sa-
mi samewarmeo subieqtis interesebs warmoadgenda. amave saq-
meze unda arCeuliyo kreditorTa komiteti, romlis wevrad
mopasuxis warmomadgenlis kandidatura iyo dasaxelebuli,
ris gamoc igi ver SeZlebda saapelacio ganxilvaSi monawile-
obas.

22. saapelacio sasamarTlos 2015 wlis 1 ivlisis ganCine-
biT mopasuxe sawarmos saCivari ar dakmayofilda da ucvle-
lad darCa Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 6 martis gadawyvetileba. sasamar-
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Tlom miuTiTa winamdebare ganCinebis me-19 punqtSi asaxul
garemoebebze da sssk-is 387-e, 230-e, 70-e-78-e, 241-e, 233-e
muxlebis analizis safuZvelze, ganmarta: saqmis masalebiT
dasturdeboda, rom sawarmos warmomadgenels 2015 wlis 6
marts, 16 saaTze daniSnuli mTavari sxdomis Sesaxeb, sate-
lefono SetyobinebiT, ecnoba imave wlis 27 Tebervals. 5
marts warmomadgenelma iSuamdgomla sxdomis gadadeba, xo-
lo vinaidan mxare aris iuridiuli piri _ Sps, romelsac sasa-
marTloSi warmoadgens, rogorc advokati, ise, warmomadgen-
lobaze uflebamosili piri _ direqtori, es ukanaskneli ki
CarTuli iyo samarTalwarmoebis procesSi, pirveli instan-
ciis sasamarTloSi saqmis ganxilvisas; amasTan, sawarmos di-
reqtori, romelic, kanonis Tanaxmad, gafrTxilebuli iyo sa-
samarTlo sxdomis drois, TariRisa da adgilis Sesaxeb, ar
gamocxadebula sasamarTlo sxdomaze da arc raime Suamdgom-
lobiT miumarTavs sasamarTlosaTvis. amdenad, saqmis ganxil-
vis gaWianurebis Tavidan acilebis mizniT, Tuki sawarmos war-
momadgenels (advokats) ar hqonda SesaZlebloba, gamocxa-
debuliyo sxdomaze, sasamarTloSi gamocxadebis valdebu-
leba meore warmomadgenels _ direqtors hqonda. sasamar-
TloSi ar aris wardgenili raime mtkicebuleba, rogorc da-
uswrebeli gadawyvetilebis miRebis, ise, saCivris ganxilvis
etapze, romelic daadasturebda sawarmos direqtoris
sxdomaze gamoucxadeblobis sapatio mizezs. amdenad, sasa-
marTlom daaskvna, rom sxdomaze sawarmos erTi warmomad-
genlis gamoucxadeblobis sapatioobis Sesaxeb saCivarSi mi-
TiTebuli motivi, ar cvlida mopasuxis meore warmomadgen-
lis (direqtoris) gamoucxadeblobis arasapatio mizezs.

23. sawarmom sakasacio wesiT gaasaCivra saapelacio sasa-
marTlos dauswrebeli gadawyvetileba, moiTxova misi gauq-
meba da saqmis dabruneba saapelacio sasamarTloSi arsebi-
Tad gansaxilvelad.

24. kasatori aRniSnavs, rom ar eTanxmeba gasaCivrebuli
ganCinebis msjelobasa da daskvnebs sawarmos direqtoris
sxdomaze gamoucxadeblobis arasapatioobis Sesaxeb, radgan
direqtori Sps-is kanonismieri warmomadgenelia da igi ar yo-
fila konkretul samarTalwarmoebaSi warmomadgenlobis gan-
saxorcieleblad miwveuli. advokati, warmomadgenlis sta-
tusiT, monawileobda saqmeSi da mas evaleboda warmomadgen-
lobis ganxorcieleba. gasaCivrebul ganCinebaSi miTiTebu-
li msjelobiT, SesaZlebelia, rom miuxedavad warmomadgen-
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lobisa, mxare valdebulad iqnes miCneuli, rom TviTonve da-
eswros yvela process da uSualod monawileobdes samarTal-
warmoebaSi, rac dausabuTebelia. kasatori uTiTebs, rom is
warmoadgenda sawarmos da ara mis direqtors da ar eTanxme-
ba gasaCivrebuli ganCinebis 4.3. punqtSi miTiTebul daskvnas,
sssk-is 96-e muxlis me-2 nawilis Tanaxmad, `mindobilobas or-
ganizaciis saxeliT gascems Sesabamisi organizaciis xel-
mZRvaneli an sxva uflebamosili piri~. warmomadgenels hqon-
da sapatio mizezi, ris gamoc ver SeZlo saapelacio ganxil-
vaSi monawileoba.

25. sakasacio sasamarTlos 2015 wlis 18 seqtembris ganCi-
nebiT mopasuxis sakasacio saCivari warmoebaSia miRebuli,
sssk-is 391-e muxlis safuZvelze dasaSvebobis Sesamowmeb-
lad, xolo 2016 wlis 27 aprilis ganCinebiT dasaSvebadaa cno-
bili sssk-is 391-e muxlis me-5 nawilis `d~ qvepunqtis Sesaba-
misad.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris dasabuTebulo-

bis, saqmis masalebis Seswavlisa da mtkicebulebaTa gaana-
lizebis Sedegad, mivida daskvnamde, rom sakasacio ganacxa-
di unda dakmayofildes Semdegi argumentaciiT:

26. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos mi-
aCnia, rom kasatorma dasabuTebuli Sedaveba warmoadgina da-
uswrebeli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi dabrunebis Taobaze.

27. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos kvle-
visa da Sefasebis sagania sasamarTlos sxdomaze, rogorc sa-
warmos direqtoris, ise misi warmomadgenlis gamoucxadeb-
lobis faqti, xolo Semdeg Tavad am faqtis sapatiooba.
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28. saqmis masalebis Seswavlisas, sakasacio sasamarTlom
yuradReba gaamaxvila Semdeg dadgenil faqtobriv garemoe-
bebze:

28.1. saapelacio sasamarTlos 2015 wlis 23 ianvris ganCi-
nebiT dasaqmebulisa da damsaqmeblis saapelacio saCivre-
bis ganxilva mTavar sxdomaze dainiSna imave wlis 4 Teber-
vals 11 saaTze, ris Taobazec ecnobaT mxareebs, maT Soris,
sawarmos warmomadgenels _ advokat t. C-s, romelsac sxdo-
mis daniSvnis Sesaxeb gzavnili Cahbarda 2015 wlis 31 ianvars.

28.2. advokatma 2015 wlis 3 Tebervals gancxadebiT mimar-
Ta saapelacio sasamarTlos samoqalaqo saqmeTa palatis saq-
mis ganmxilvel mosamarTles da sTxova imave wlis 4 Teber-
vals daniSnuli sxdomis sxva droisaTvis gadadeba im dasa-
buTebiT, rom 4 Tebervals, 11 saaTze, saqalaqo sasamarTlo-
Si, jer kidev gasul wels daniSnul samoqalaqo saqmeze unda
mieRo monawileoba, ris dasturadac gancxadebas daurTo Se-
sabamisi gzavnili.

28.3. sasamarTlom 2015 wlis 4 Tebervlis sxdomaze gamo-
aqveyna mopasuxis warmomadgenlis ganmarteba da, sssk-is 215-
e muxlis me-3 nawilis safuZvelze, sapatiod CaTvala advo-
katis sxdomaze gamoucxadeblobis mizezi (ix. 28.2. qvepun-
qti), Sesabamisad, mopasuxis warmomadgenlis Suamdgomloba
dakmayofilda da sxdoma gadaido imave wlis 2 marts, rac 25
Tebervals ecnoba advokats, xolo 27 Tebervals advokats
ecnoba, rom, sasamarTlos arasruli Semadgenlobis gamo,
sxdoma 6 martisTvis gadaido.

28.4.advokatma 5 marts waradgina gancxadeba da moiTxova
sxdomis gadadeba winamdebare ganCinebis me-15 punqtSi mi-
TiTebuli safuZvliT, amasTan, gancxadebaSi advokatma mar-
tisa da aprilis Tvis ramdenime konkretuli TariRic miuTi-
Ta, raTa Suamdgomlobis dakmayofilebis SemTxvevaSi, sasa-
marTlos ganesazRvra TariRi da ar momxdariyo, sxva saqme-
ebze daniSnul sxdomebSi advokatis monawileobis gamo,
sxdomis daniSvnis Seferxeba. advokatma 5 martis gancxade-
bas daurTo saqalaqo sasamarTloSi 6 martis 16 saaTze da-
niSnuli sxva sxdomis Sesaxeb sasamarTlo uwyeba.

29. sakasacio sasamarTlo winamdebare ganCinebis 28-e pun-
qtSi miTiTebuli faqtobrivi garemoebebis gaTvaliswinebiT,
ar iziarebs saapelacio sasamarTlos daskvnas (ix. am ganCine-
bis 16-17 punqtebi), rom warmomadgenlis Suamdgomloba saq-
mis gaWianurebas emsaxureboda da ar arsebobda sapatio mi-
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zezi sxdomis ganxilvis gadasadebad.
30. sakasacio sasamarTlo xazgasmiT aRniSnavs, rom swra-

fi, ekonomiuri da efeqtiani marTlmsajulebis ganxorcie-
leba rogorc sasamarTlo xelisuflebis, ise samarTalwar-
moebis monawile pirTa pasuxismgeblobaa da saamisod yvela
legitimuri SesaZleblobis gamoyenebaa saWiro, rac Tanab-
rad uzrunvelyofs mxareTa Tanasworobas saqmis ganxilvis
yvela etapze da xels Seuwyobs sasamarTloSi saqmeTa gan-
xilvis gaWianurebis aridebas.

31. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo aRniS-
navs, rom 4 Tebervals da 6 marts, mopasuxis warmomadgenlis
Suamdgomlobis safuZvelze, sasamarTlo sxdomis sxva dro-
isaTvis gadadeba erTi da igive dasabuTebiT /advokatis sxva
sxdomaSi monawileoba/ iyo moTxovnili, Tumca, 4 Tebervlis
sxdomis gadadebis Sesaxeb Suamdgomloba daakmayofila sa-
samarTlom, radgan gadadebis mizezi sapatiod miiCnia, xolo
6 martis sxdomis gadadebis moTxovniT wardgenili gancxa-
deba, TandarTuli sawarmos warmomadgenlis sxva sxdomaze
dabarebis sasamarTlo gzavniliT, arasapatiod da sasamar-
Tlo ganxilvis gaWianurebad CaTvala. saapelacio sasamar-
Tlos amgvar Sfasebas ar eTanxmeba sakasacio sasamarTlo,
radgan 6 martis sxdomamde, sasamarTlom sxdomis TariRad 2
marti gansazRvra, Tumca, mas Tavadve mouwia sxdomis Tari-
Ris Secvla, obieqturi safuZvliT, erT-erTi mosamarTlis
avadmyofobis gamo, rasac, bunebrivia, winaswar verc sasamar-
Tlo ganWvretda da verc samarTalwarmoebis monawile ro-
melime mxare. saapelacio sasamarTlos mier 6 marts, 16 saaT-
ze gansazRvrul sxdomis dRes, daemTxva sawarmos warmomad-
geneli advokatis monawileoba imave dResa da imave saaTze
saqalaqo sasamarTloSi, rac utyuarad dasturdeba advoka-
tis mier sxdomis wina dRes wardgenili 5 martis gancxadebi-
Ta da masze darTuli sasamarTlo gzavniliT (ix. am ganCine-
bis 28-e punqti). Sesabamisad, sakasacio sasamarTlos miaCnia,
rom samarTalwarmoebis monawile mxaris warmomadgenels obi-
eqturad ver eqneboda saqmis ganxilvis gaWianurebis mizani,
radgan misi sxva sxdomaSi monawileoba dadasturebulia Se-
satyvisi mtkicebulebiT, xolo 5 martis gancxadebaSi, advo-
katis mier martisa da aprilis TveebSi miTiTebuli konkre-
tuli TariRebi, ukve daniSnuli sxva sasamarTlo sxdomebis
Taobaze, imas adasturebs, rom warmomadgenelma winaswar mi-
awoda ukve daniSnuli sxdomebis zusti TariRebis Sesaxeb
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informacia saapelacio sasamarTlos, raTa morigi sxdomis
TariRis gansazRvrisa da sasamarTlo ganrigis dagegmvaSi Se-
ewyo xeli.

32. sssk-is 387-e muxlis me-3 nawilis Tanaxmad, specialu-
ri normiT gauTvaliswinebeli yvela sxva SemTxvevis mimarT
gamoiyeneba am kodeqsSi Camoyalibebuli normebi pirveli in-
stanciis sasamarTloSi dauswrebeli gadawyvetilebis gamo-
tanis Sesaxeb. vinaidan saapelacio samarTalwarmoebis mare-
gulirebeli normebi ar Seicavs raime danawess dauswrebeli
gadawyvetilebis gauqmebis Sesaxeb, sasamarTlo miiCnevs, rom
es sakiTxi swored pirveli instanciis sasamarTloSi daus-
wrebeli gadawyvetilebis gamotanis maregulirebeli norme-
biT unda Sefasdes.

33. sssk-is 241-e muxlis Tanaxmad, `dauswrebeli gadawyve-
tileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu ar-
sebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo Tavis droze ecnobebi-
na sasamarTlosaTvis~. amave kodeqsis 215-e muxlis me-3 nawi-
liT ki, dadgenilia, Tu ra ganixileba samoqalaqo samarTal-
warmoebis miznebisaTvis sapatio mizezad, kerZod, `mxaris
mier Suamdgomlobisa da gancxadebis wardgenis SeuZleblo-
ba, rac gamowveulia avadmyofobiT, axlo naTesavis gardac-
valebiT an sxva gansakuTrebuli obieqturi garemoebiT, ro-
melic misgan damoukidebeli mizeziT SeuZlebels xdis sasa-
marTlo procesze gamocxadebas an/da Suamdgomlobisa da
gancxadebis wardgenas~.

34. saqmis masalebSia saapelacio sasamarTlos 6 martis
sxdomis wina dRes _ 5 marts wardgenili Suamdgomloba (gan-
cxadeba) sxdomis gadadebis Sesaxeb, romelsac erTvis mopa-
suxis warmomadgenlis sxva sasamarTlo sxdomaze monawile-
obis damadasturebeli mtkicebulebis _ sasamarTlo uwye-
bis dedani (sssk-is 105-e muxli, 215-e muxlis me-3 nawili),
rac utyuarad adasturebs sawarmos warmomadgeneli advo-
katis sxdomaze gamoucxadeblobis sapatio mizezs, amas, Ta-
vad saapelacio sasamarTloc aRniSnavs gasaCivrebuli gan-
Cinebis 4.7. punqtis me-10 abzacSi (ix. winamdebare ganCinebis
22-e punqtis bolo winadadaeba).

35. sakasacio sasamarTlo ar iziarebs, aseve, dauswrebeli
gadawyvetilebis ucvlelad datovebis Sesaxeb gasaCivrebu-
li ganCinebis msjelobasa da daskvnas, sawarmos direqtoris,
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rogorc warmomadgenlobaze uflebamosili piris gamoucxa-
deblobis arasapatioobaze (ix. am ganCinebis 22-e punqti),
eTanxmeba kasatoris pretenzias (ix. am ganCinebis 24-e pun-
qti) da Tavad mxaris, mocemul SemTxvevaSi, sawarmos direq-
toris gamoucxadeblobis Sesaxeb ganmartavs, rom arc es ga-
remoeba ar warmoadgenda dauswrebeli gadawyvetilebis Za-
laSi datovebis winapirobas, radgan sawarmos warmomadgene-
li aris iuridiuli piris Tanamdebobis piri, romelsac wes-
debiT an debulebiT SeuZlia da araa valdebuli, imoqmedos
samewarmeo sazogadoebis saxeliT, Tanaxmad ssk-is 93-e mux-
lis pirveli nawilisa, xolo meore nawilis Sesabamisad: `mxa-
reebs SeuZliaT agreTve saqme awarmoon sasamarTloSi war-
momadgenlis meSveobiT. saqmiswarmoeba warmomadgenlis meS-
veobiT ar arTmevs uflebas mxareebs, TviTonac piradad mii-
Ron monawileoba saqmeSi~. gansaxilvel SemTxvevaSi, sawar-
mos direqtori, marTalia, monawileobda samarTalwarmoebaSi
pirveli instanciidan moyolebuli, Tumca, swored amave eta-
pidan, sazogadoebis interesebs warmoadgenda samarTleb-
riv daxmarebasa da warmomadgenlobaze uflebamosili advo-
kati (ix. mag. sxdomis oqmi), romelsac hqonda 6 martis sxdo-
maze gamoucxadeblobis obieqturi, sapatio mizezi, rac wi-
naswar _ 5 marts acnoba sasamarTlos da Sesabamisi mtkice-
bulebac warudgina, amdenad, `samoqalaqo saproceso kodeq-
sis 93-e muxlis me-2 nawili araa imperatiuli xasiaTis da mxa-
res mxolod uflebiT aRWuravs, Tavadac miiRos monawileo-
ba saqmis ganxilvaSi im SemTxvevaSic ki, Tu mas hyavs warmo-
madgeneli. mxarisa da warmomadgenlis ndobaze dafuZnebu-
li urTierTobis gaTvaliswinebiT, rodesac mxare misi uf-
lebis dacvis SesaZleblobas warmomadgenels mianiWebs, Tu
warmomadgeneli miniWebul uflebamosilebas keTilsindisi-
erad axorcielebs, warmomadgenlis sapatio mizeziT gamo-
ucxadebloba mxarisaTvis araxelsayreli Sedegis dadgomis
winapiroba ar SeiZleba gaxdes, radganac mas am urTierTobis
mimarT kanonieri ndoba gaaCnia da orientirebulia advoka-
tis mier misi uflebis kvalificiurad dacvaze~ (ix.susg _
#as-1666-1654-2011, 08.12.2011w.).

36. adamianis uflebaTa evropulma sasamarTlom saqmeSi ̀ mi-
ragal eskolano da sxvebi espaneTis winaaRmdeg~ daadgina, rom
rodesac sakiTxi exeba samarTlebrivi sicxadis princips (Legal
certainty), es ar aris ubralod samarTlebrivi normis interpre-
taciis problema, aramed adgili hqonda proceduruli moT-
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xovnis aragonivrul konstruqcias, ramac gamoiwvia efeqtu-
ri sasamarTlo dacvis uflebis darRveva. mxareebs unda SeeZ-
loT gasaCivrebis uflebis gamoyeneba im momentidan, roca maT
ZaluZT efeqturad Seafason is tvirTi, romelsac akisrebT
sasamarTlo gadawyvetileba. erovnuli sasamarTloebis mier
proceduruli wesis gansakuTrebiT mkacrma interpretaciam
arasworad CamoarTva momCivnebs TavianTi saCivrebis ganxil-
visaTvis sasamarTlosadmi wvdomis ufleba (Mirigall Escolano and
Others v. Spain, 38366/97, $33, 2000, ECHR).

37. sakasacio sasamarTlos dasabuTebulad miaCnia kasa-
toris pretenziebi, ris gamoc akmayofilebs ganacxads da
auqmebs saCivris dakmayofilebaze uaris Tqmisa da dauswre-
beli gadawyvetilebis ucvlelad datovebis Sesaxeb saape-
lacio sasamarTlos 2015 wlis 1 ivlisis ganCinebas.

38. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva. amave normis me-2 nawi-
lis Tanaxmad ki, am muxlis pirveli nawiliT gaTvaliswine-
bul gadawyvetilebas sakasacio sasamarTlom safuZvlad un-
da daudos samarTlebrivi Sefaseba, romelic savaldebuloa
saapelacio sasamarTlosaTvis. saqme xelaxla gansaxilvelad
SeiZleba daubrundes saapelacio sasamarTlos imave an sxva
Semadgenlobas. mocemul SemTxvevaSi, sakasacio sasamarTlo
miiCnevs, rom 2015 wlis 6 marts daniSnul sxdomaze mopasu-
xis warmomadgenlis gamoucxadebloba gamowveuli iyo sapa-
tio mizeziT, rac man saTanadod daasabuTa, xolo saapela-
cio sasamarTlom, dauswrebeli gadawyvetilebis gauqmebis
maregulirebel normaTa araswori ganmartebisa da wardge-
nili mtkicebulebis arasworad Sefasebis gamo, apelants usa-
fuZvlod uTxra uari dauswrebeli gadawyvetilebis gauqme-
baze.

39. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da
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d a a d g i n a:

1. Sps `l-es~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2015 wlis 6 martis dauswrebeli gadaw-
yvetileba da Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 1 ivlisis ganCineba Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
6 martis dauswrebeli gadawyvetilebis ZalaSi datovebis Se-
saxeb da saqme daubrundes imave sasamarTlos xelaxla gan-
saxilvelad;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar saCivrdeba.
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4. saqmiswarmoebis SeCereba

sasamarTlos movaleoba SeaCeros saqmiswarmoeba

ganCineba
saqarTvelos saxeliT

#as-266-253-2016 14 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: sadazRvevo SemTxvevis Sedegad damdgari
zianis anazRaureba

aRwerilobiTi nawili:
1. Sps `m-ma~ sarCeli aRZra sasamarTloSi ss `sadazRvevo

kompania a-is~ mimarT sadazRvevo SemTxvevis Sedegad dam-
dgari zianis anazRaurebis Taobaze Semdegi dasabuTebiT:

2. 2013 wlis 29 ianvars Sps `m-s~, ss `s-sa~ da Sps `T-s~, Sps
`T-s~, Sps `k-s~ da Sps `f-s~ Soris gaformda xelSekruleba
momsaxurebis Sesaxeb, romlis safuZvelze, Sps `m-i~ axorci-
elebda damkveTis sakuTrebaSi arsebuli meqanikuri satran-
sporto saSualebebis (fordis markis yviTeli feris mikro-
avtobusebis) dacvas cocxali ZaliT, mtkvris marjvena sana-
piroze.

3. 2013 wlis maisSi aRniSnul dacvis obieqtze Sps `m-is~
TanamSromlebma gamoavlines mikroavtobusebis saTadarigo
saburavebis qurdobis faqti, razec aRZrulia sisxlis samar-
Tlis saqme da mimdinareobs gamoZieba. `damkveTebis~ mier Sps
`m-is~ mimarT damdgari zianis Sedegad Sesabamisi anazRaure-
bis moTxovnis Semdeg, 2013 wlis 23 maiss mosarCelem mopasu-
xe ss `sadazRvevo kompania a-s~ warudgina werilobiTi pre-
tenzia, Sps `m-is~ mimarT gacemuli dacvis samsaxuris profe-
siuli pasuxismgeblobis dazRvevis #PI/C-1000016/13 polisis
safuZvelze, mikroavtobusebidan saTadarigo saburavebis
qurdobis Sedegad gancdili zianis anazRaurebis Taobaze.

4. mosarCelis ganmartebiT, maT ss `sadazRvevo kompania
a-is~ 2013 wlis 18 seqtembris #GL559 weriliT ecnobaT, rom
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damkveTebTan gaformebuli #205042130.29 momsaxurebis xel-
Sekrulebis 2013 wlis 29 ianvris #1-2050042130.29-1 damate-
biTi pirobebis me-2 muxlis (mxareTa damatebiT SeTanxmebu-
li pirobebi) 2.2 da 2.3 punqtebis darRvevis gamo mzRvevelma
uari ganacxada zianis anazRaurebaze, rac gaxda sasamar-
TlosTvis mimarTvis safuZveli.

5. mopasuxem sarCeli ar cno da ganmarta, rom 2013 wlis 29
ianvars gaformebuli #205042130.29 mravalmxrivi xelSekru-
lebis safuZvelze Sps `m-s~ materialuri faseulobebis dac-
vis valdebuleba nakisri hqonda ss `s-Tan~, Sps `T-Tan~, Sps
`T-Tan~, Sps `f-Tan~ da Sps `k-Tan~. aRniSnuli xelSekrule-
bis damatebiTi pirobebi #1-205042130.29-1 aregulirebda Sps
`m-is~ mier materialuri faseulobebis dacvis qveS miRebis
sakiTxs. kerZod, mxareebi iRebdnen valdebulebas, rom xel-
Sekrulebis gaformebidan araugvianes 2 kalendaruli dRi-
sa gaeformebinaT miReba-Cabarebis aqti, romelSic detalu-
rad aRiwereboda im materialuri faseulobebis CamonaTva-
li da mdgomareoba, romelTa dacvas xelSekrulebis Sesaba-
misad uzrunvelyofda `mimwodebeli~. miuxedavad xelSekru-
lebis aRniSnuli punqtisa, mxareTa Soris aseTi miReba-Caba-
rebis aqti ar gaformebula.

6. 2013 wlis 14 agvistos ss `sadazRvevo kompania a-isaT-
vis~ Sps ̀ m-isagan~ miRebuli werilis safuZvelze cnobili gax-
da, rom Sps `m-s~, ss `s-s~, Sps `T-s~, Sps `T-s~, Sps `f-sa~ da Sps
`k-s~ Soris 2013 wlis 13 maiss gaformda momsaxurebis xel-
Sekrulebis damatebiTi pirobebi #1-205042130.29-2, romli-
Tac mxareebma aRiares, rom 2013 wlis 29 ianvris xelSekru-
lebis damatebiTi pirobebis #1-205042130.29-1 moTxovna dar-
Rveuli iyo. kerZod, mxareTa mier xelSekrulebis gaforme-
bidan 2013 wlis 13 maisamde ar iyo Sedgenili miReba-Cabare-
bis aqti. amasTan, miuxedavad imisa, rom mosarCelisaTvis uk-
ve cnobili iyo 2013 wlis 11 maiss momxdari faqtis Sesaxeb,
mxareebma Seadgines miReba-Cabarebis aqti, romliTac mosar-
Celem 2013 wlis 13 maiss daadastura, rom 2013 wlis 20 ian-
vars ganxorcielda 434 erTeuli dasacavi materialuri fa-
seulobis miReba dasacavad damatebiTi SeTanxmebis danar-
TSi miTiTebuli mdgomareobiT da aranairi pretenzia dam-
kveTis mimarT ar gaaCnda.

7. mopasuxis ganmartebiT, imisaTvis, rom mzRvevels war-
moeSvas sadazRvevo anazRaurebis gacemis valdebuleba dad-
genili unda iyos zianis odenoba, romelic dgindeba dazRve-
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vis pirobebis Sesabamisad an sasamarTlos gadawyvetilebiT,
an mxareTa SeTanxmebiT. mocemul davaSi dazRvevis obieqts
warmoadgenda damzRvevis is materialuri ziani, romelic mas
daudgeba mesame pirTa winaSe warmoSobili pasuxismgeblo-
bis Sedegad. arsebuli mdgomareobiT maTTvis aseTi ziani
damdgari ar aris, radgan saqarTvelos kanonmdeblobiT dad-
genili wesiT, ar aris dadasturebuli Tavad mosarCelis pa-
suxismgebloba da am pasuxismgeblobis farglebi. Sesabami-
sad, mopasuxis gancxadebiT, gaugebaria, romeli damdgari pa-
suxismgeblobis safuZvelze iTxovs mosarCele mzRveveli-
sagan sadazRvevo Tanxis anazRaurebas.

8. mopasuxis miTiTebiT, gasaTvaliswinebelia aseve is ga-
remoeba, rom saqmeze mimdinareobs gamoZieba da dasadgenia
sadazRvevo SemTxvevis daregulirebisTvis mniSvnelobis
mqone garemoebebi, xolo samoqalaqo kodeqsis 814-e muxlis
me-4 nawilis Sesabamisad, mzRvevelma Tavisi valdebuleba un-
da Seasrulos sadazRvevo SemTxvevis dadgenisa da sazRau-
ris odenobis gansazRvris Semdeg.

9. zemoaRniSnulidan gamomdinare, sadazRvevo pirobebis
mixedviT, saxeze ar aris mosarCelisaTvis miyenebuli ziani,
xolo saqarTvelos samoqalaqo kodeqsis 799-e muxlis Sesa-
bamisad, dazRvevis xelSekrulebiT mzRveveli movalea au-
nazRauros damzRvevs sadazRvevo SemTxvevis dadgomiT mi-
yenebuli ziani xelSekrulebis pirobebis Sesabamisad.

10. mopasuxis gancxadebiT, mosarCeles damkveTebis mier
aRuricxavi saxiT gadaeca materialuri faseulobebi, romel-
mac aseve aRuricxavi saxiT miiRo es faseulobebi da arc Ta-
vad miuRia zomebi maTi aRricxvisaTvis. aRniSnuli dastur-
deba imiTac, rom 2013 wlis 22 maiss ss `sadazRvevo kompania
a-isaTvis~ gagzavnil werilSi mosarCele aRniSnavs, rom 22
maisis mdgomareobiT jer kidev daudgenelia danaklisis
odenoba, radgan damkveTebs dRemde ar ganuxorcielebiaT
aRricxva. yovelive zemoaRniSnulidan gamomdinare, cxadi
xdeba, rom miuxedavad mosarCelis TanamSromlebis mier sa-
Tadarigo saburavebis ararsebobis aRmoCenisa, ver dginde-
boda, gaaCndaT Tu ara dasacavad gadacemul mikroavtobu-
sebs mosarCelisaTvis gadacemis momentSi aRniSnuli sabu-
ravebi.

11. miuxedavad imisa, rom mosarCelisaTvis 2013 wlis 11
maiss cnobili iyo saburavebis ararsebobis Sesaxeb, man mzRve-
velisaTvis yovelgvari Setyobinebisa da winasawari SeTan-
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xmebis gareSe, 2013 wlis 13 maiss damkveTebTan xeli moawera
damatebiT SeTanxmebas, romliTac calsaxad daadastura,
rom mikroavtobusebi, maT Soris isinic, romlebsac 2013 wlis
11 maisis mdgomareobiT ar aRmoaCndaT saTadarigo sabura-
vebi, 2013 wlis 20 ianvris mdgomareobiT Caibara saTadarigo
saburavebis TanxlebiT.

12. mopasuxis azriT, damatebiT SeTanxmebaze xelmoweriT
mosarCelem uxeSad daarRvia ss `sadazRvevo kompania a-Tan~
gaformebuli dacvis samsaxuris profesiuli pasuxismgeblo-
bis #PI/C-10000/13 dazRvevis polisis pirobebis 4.3.1 punqtis
moTxovna, romlis mixedviTac `dazRveuli winamdebare po-
lisiT anazRaurebad nebismier movlenasTan dakavSirebiT ar
aRiarebs gadaxdis pasuxismgeblobas an ar gadaixdis aRniS-
nulTan dakavSirebiT dacvis raime xarjebs, mzRvevlis we-
rilobiTi Tanxmobis gareSe, romelic uflebamosilia uxel-
mZRvanelos da dazRveulis saxeliT warmarTos dacva da ne-
bismieri pretenzia~.

13. yovelive zemoaRniSnulis gaTvaliswinebiT, ar arse-
bobda sarCelis dakmayofilebis safuZveli, radgan upirve-
les yovlisa, ar iyo dadgenili mosarCelis pasuxismgeblo-
ba. misi pasuxismgeblobis dadgenis SemTxvevaSic ki mosarCe-
lis mxridan dazRvevis xelSekrulebis pirobebis uxeSi dar-
Rvevis gamo SemTxveva xvdeba gamonaklisTa nusxaSi da amas-
Tan, daudgenelia rogorc Tavad qurdobis faqtis arseboba,
aseve aseTi faqtis xdomilebis TariRi da miyenebuli zianis
odenoba.

14. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 26 ivnisis gadawyvetilebiT Sps `m-is~ sar-
Celi ss `sadazRvevo kompania a-is~ mimarT sadazRvevo Sem-
Txvevis Sedegad damdgari zianis anazRaurebis Taobaze ar
dakmayofilda.

15. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra Sps `m-ma~.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 martis sasamarTlo sxdomaze ss `sa-
dazRvevo kompania a-is~ warmomadgenelma iSuamdgomla re-
organizaciis Sedegad Seqmnili samive piris _ sadazRvevo
kompania `i-lis~, ss `sadazRvevo kompania a-is~ da ss `s-is~
uflebamonacvled CarTvis Taobaze. saoqmo ganCinebiT Su-
amdgomloba dakmayofilda.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2016 wlis 27 ianvris ganCinebiT Sps `m-is~ saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 26 ivnisis gadawyvetileba.

18. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi
garemoebebi:

19. 2013 wlis 29 ianvars ss `s-s~, Sps `m-sa~ (mimwodebeli) da
Sps `T-s~, Sps `T-s~, Sps `f-sa~ da Sps `k-s~ (damkveTebi) Soris
gaformda momsaxurebis xelSekruleba #205042130.29. xel-
Sekrulebis sagans warmoadgenda q. TbilisSi, d. m., md. mtkvris
marjvena sanapiroze qarxana `m-sa~ da `a-s~ Soris mdebare mi-
wis nakveTze (sakadasto kodi: ...) ganTavsebuli damkveTis sa-
kuTrebaSi arsebuli meqanikuri satransporto saSualebebis
dacva, yoveldRiurad 24 saaTis ganmavlobaSi, uqme da das-
venebis dReebis CaTvliT.

20. 2013 wlis 29 ianvars ss `s-s~, Sps `m-s~ da damkveTebs _
Sps `T-s~, Sps `T-s~, Sps `f-sa~ da Sps `k-s~ Soris gaformda
momsaxurebis xelSekrulebis damatebiTi pirobebi #1-
205042130.29-1.

21. damatebiTi pirobebis 2.2 muxlis Sesabamisad, xelSek-
rulebis ZalaSi Sesvlidan araugvianes 2 (ori) kalendaruli
dRisa, mxareTa Soris unda gaformebuliyo miReba-Cabarebis
aqti, romliTac ganisazRvreboda im materialuri faseulo-
bebis zusti CamonaTvali da mdgomareoba, romelTa dacvas
xelSekrulebis Sesabamisad uzrunvelyofda mimwodebeli.
miReba-Cabarebis aqti materialuri faseulobebis mdgomare-
obis amsaxvel dokumentaciasTan erTad Tan erTvoda xel-
Sekrulebas da warmoadgenda mis ganuyofel nawils.

22. 2013 wlis 1 marts Sps `m-sa~ da ss `sadazRvevo kompania
a-s~ Soris gaformda dacvis samsaxuris profesiuli pasuxis-
mgeblobis dazRvevis polisi #PI/C-1000016/13, romlis Ta-
naxmad, dazRveul saqmianobas warmoadgenda dacviTi saqmi-
anoba Sps `m-sa~ da `klients~ Soris dadebuli xelSekrule-
bebis pirobebis Tanaxmad. dazRvevis periodi ganisazRvra
2013 wlis 4 martidan 2014 wlis 3 martamde.

23. dacvis samsaxuris profesiuli pasuxismgeblobis daz-
Rvevis pirobebis 4.3.1 punqtis Sesabamisad, dazRveuli wi-
namdebare polisiT anazRaurebad nebismier movlenasTan da-
kavSirebiT ar aRiarebs gadaxdis pasuxismgeblobas an ar ga-
daixdis aRniSnulTan dakavSirebiT dacvis raime xarjebs
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mzRvevelis werilobiTi Tanxmobis gareSe, romelic ufle-
bamosilia uxelmZRvanelos da dazRveulis saxeliT warmar-
Tos dacva da nebismieri pretenzia. amave pirobebis 3.8 pun-
qtis `e~ qvepunqtis mixedviT, dazRveva ar faravs zians, ro-
melic dadgeba sadazRvevo xelSekrulebis pirobebis Seus-
ruleblobiT.

24. dazRvevis pirobebis 3.9 `a~ punqtis mixedviT, ar anaz-
Raurdeba zarali, romelic warmoiSva iseTi faqtis, situa-
ciis, garemoebis, profesiuli Secdomis Sedegad, romelic
sadazRvevo xelSekrulebis ZalaSi Sesvlis dRes gacnobie-
rebuli hqonda dazRveuls da dazaralebuli valdebuli iyo
gaeTvaliswinebina, rom isini gamoiwvevdnen pretenziebs an
braldebebs mis winaaRmdeg, an romelic ifareba winamdebare
sadazRvevo xelSekrulebis ZalaSi Sesvlamde arsebuli sa-
dazRvevo xelSekrulebebiT.

25. 2013 wlis 13 maiss ss `s-s~, Sps `m-sa~ da damkveTebs:
Sps `T-s~, Sps `T-s~, Sps `f-sa~ da Sps `k-s~ Soris gaformda
momsaxurebis xelSekrulebis damatebiTi pirobebi #1-
205042130.29-2. xelSekrulebis 2.1 punqtis Tanaxmad, miuxe-
davad imisa, rom mxareTa damoukidebeli mizezebiT ver mo-
xerxda #205042130.29-1 damatebiTi SeTanxmebis 2.2 punqtiT
gansazRvruli miReba-Cabarebis aqtis gaformeba, mxareebi
adasturebdnen, rom damkveTebma 2013 wlis 20 ianvars (Sem-
dgomSi _ gadacemis TariRi) gadasces mimwodebels, xolo mim-
wodebelma miiRo winamdebare danarTze TandarTuli doku-
mentaciiT (SemdgomSi _ dokumentacia) gansazRvruli mate-
rialuri faseulobebi, romelTa teqnikuri mdgomareoba ga-
dacemis TariRisaTvis, aseve gansazRvrulia dokumentaci-
iT, razedac mxareebs ar gaaCndaT aranairi pretenzia erTma-
neTis mimarT.

26. dacvis samsaxuris profesiuli pasuxismgeblobis daz-
Rvevis pirobebis 4.3.1 punqtis Sesabamisad, dazRveuli wi-
namdebare polisiT anazRaurebad nebismier movlenasTan da-
kavSirebiT ar aRiarebs gadaxdis pasuxismgeblobas an ar ga-
daixdis aRniSnulTan dakavSirebiT dacvis raime xarjebs
mzRvevelis werilobiTi Tanxmobis gareSe, romelic ufle-
bamosilia uxelmZRvanelos da dazRveulis saxeliT warmar-
Tos dacva da nebismieri pretenzia.

27. saapelacio sasamarTlom udavod dadgenilad miiCnia,
rom Sps `m-s~ sadazRvevo kompaniisTvis ar ucnobebia 2013
wlis 13 maisis #1- 205042130.29-2 xelSekrulebis damatebi-
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Ti pirobebis gaformebis Taobaze da Sesabamisad, arc sadaz-
Rvevo kompanias gaucia Tanxmoba.

28. amdenad, palatam miiCnia, rom 2013 wlis 13 maisis #1-
205042130.29-2 xelSekrulebis damatebiTi pirobebis gafor-
mebiT mosarCelem daarRvia sadazRvevo polisiT gaTvalis-
winebuli valdebulebebi. kerZod, mosarCelisaTvis 2013
wlis 11 maiss cnobili iyo saburavebis adgilze ararsebobis
Sesaxeb. miuxedavad amisa, mosarCelem mzRvevelisaTvis yo-
velgvari Setyobinebisa da winaswari SeTanxmebis gareSe, 2013
wlis 13 maiss damkveTebTan xeli moawera damatebiT SeTan-
xmebas da Sps `m-ma~ sadazRvevo kompanias waarTva SesaZleb-
loba gaekontrolebina da daeregulirebina mosarCelis bra-
leulobis sakiTxi konkretuli faqtis warmoSobisas, rad-
gan am tipis dazRvevis xelSekrulebis mizani swored im pa-
suxismgeblobis dazRvevaa, rac mzRvevels warmoeSoba mesa-
me pirTa winaSe.

29. saapelacio sasamarTlom aseve daadgina, rom 2013 wlis
22 maiss Sps `m-ma~ ss `sadazRvevo kompania a-s~ werilobiT
Seatyobina, rom 2013 wlis 11 maiss dacvis obieqtze, sadac
ganlagebulia ss `s-is~, Sps `T-is~, Sps `T-is~, Sps `f-isa~ da
Sps `k-is~ sakuTrebaSi arsebuli meqanikuri satransporto
saSualebebi (yviTeli mikroavtobusebi), dafiqsirda qurdo-
bis faqti, kerZod, moparulia satransporto saSualebebis
100-ze meti saTadarigo saburavi. zaralis zusti odenoba da-
udgenelia, vinaidan damkveTs dRemde mikroavtobusebis aR-
wera ar Cautarebia. aRniSnuli werili mopasuxe sadazRvevo
kompanias Cabarda 2013 wlis 23 maiss.

30. 2013 wlis 14 ivniss ss `s-s~, mimwodebels Sps `m-sa~ da
damkveTebs _ Sps `T-s~, Sps `T-s~, Sps `f-sa~ da Sps `k-s~ Soris
gaformda momsaxurebis xelSekrulebis damatebiTi pirobe-
bi #1-205042130.29-3, romliTac mxareebi adastureben, rom
2013 wlis 31 maisis mdgomareobiT xelSekrulebaSi miTiTe-
buli materialuri faseulobebis CamonaTvali da mdgomare-
oba ganisazRvreba winamdebare danarTze TandarTuli do-
kumentaciis Sesabisad.

31. palatam saqarTvelos Sinagan saqmeTa saministros q.
Tbilisis mTavari sammarTvelos didube-CuRureTis sammar-
Tvelos I ganyofilebis 2013 wlis 12 ivlisis cnobis Sesabami-
sad daadgina, rom didube-CuRureTis Ss sammarTvelos pir-
vel ganyofilebaSi mimdinareobs gamoZieba sisxlis samar-
Tlis #002130513005 saqmeze, b. quCaze mdebare avtosadgom-
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ze ganTavsebuli Sps `T-is~, Sps `T-is~, Sps `f-isa~ da Sps `k-is~
kuTvnili fordis markis avtomanqanebidan 93 saTadarigo sa-
buravis qurdobis faqtze, danaSauli gaTvaliswinebuli sa-
qarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiT.

32. sasamarTlom udavo garemoebad miiCnia is faqtic, rom
2013 wlis 29 ianvris momsaxurebis xelSekrulebis #1-
205042130.29-1 damatebiTi pirobebis 2.2 punqtis moTxovnebi
daculi ar yofila da mxareebs ar gauformebiaT miReba-Caba-
rebis aqti dasacavi materialuri faseulobebis zusti Camo-
naTvalisa da mdgomareobis Sesaxeb.

33. palatam srulad gaiziara saqalaqo sasamarTlos msje-
loba imis Sesaxeb, rom zemoaRniSnuli miReba-Cabarebis aqti
iyo swored is utyuari mtkicebuleba, riTac SesaZlebeli
gaxdeboda Sps `m-is~ pasuxismgeblobis farglebisa da mocu-
lobis dadgena damkveTTa winaSe, rac Semdeg ukve gansaz-
Rvravda sadazRvevo kompaniis pasuxismgeblobis moculo-
bas damdgar zianTan dakavSirebiT. saqmis masalebiT sasamar-
Tlom dadgenilad miiCnia, rom mimwodebelma da damkveTeb-
ma daarRvies 2013 wlis 29 ianvris momsaxurebis xelSekru-
lebis damatebiTi pirobebi. kerZod, mxolod qurdobis faq-
tis aRmoCenis Semdeg, 2013 wlis 13 maiss da 2013 wlis 14 iv-
niss gaaformes momsaxurebis xelSekrulebis damatebiTi pi-
robebi da moaxdines dasacavad gadacemuli mikroavtobuse-
bis detaluri aRwera. Sesabamisad, 2013 wlis 11 maiss, rode-
sac mosarCelis TanamSromlebisaTvis cnobili gaxda zogi-
erT mikroavtobusze saTadarigo saburavebis ararseboba,
realurad SeuZlebeli iyo imis dadgena, hqondaT Tu ara dac-
vis obieqtze ganTavsebul mikroavtobusebs saTadarigo sa-
buravebi maTi mosarCelisaTvis dasacavad gadacemis momen-
tisaTvis. materialuri faseuloba damkveTebma aRuricxavi
saxiT gadasces mimwodebels, romelmac aseve aRuricxavi sa-
xiT miiRo isini. aRniSnuls adasturebs Sps `m-is~ 2013 wlis
22 maisis werili ss `sadazRvevo kompania a-isadmi~, romel-
Sic miTiTebulia 2013 wlis 11 maiss dacvis obieqtze dafiq-
sirebuli qurdobis faqtis Sesaxeb da aseve imis Taobaze, rom
zaralis zusti odenoba daudgenelia, vinaidan damkveTs
dRemde mikroavtobusebis aRwera ar Cautarebia.

34. palatis mosazrebiT, saqalaqo sasamarTlom marTebu-
lad gaamaxvila yuradReba im faqtze, rom mosarCeles ar mi-
umarTavs damkveTebisaTvis miReba-Cabarebis aqtis gafor-
mebis moTxovniT, raTa zustad aRricxuliyo misi pasuxis-
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mgeblobis qveS arsebuli materialuri faseulobebi. ape-
lants, rogorc dacviTi saqmianobis ganmaxorcielebel su-
bieqts, unda gaeTvaliswinebina, rom gaufrTxilebloba Se-
iZleba gamxdariyo misTvis pretenziis wayenebis safuZveli
momsaxurebis xelSekrulebis 2.2. muxlis, aseve dazRvevis pi-
robebis 3.8 muxlis `e~ qvepunqtis da amave pirobebis 3.9 mux-
lis `a~ punqtis Sesabamisad. amasTan, rogorc gasaCivrebul
gadawyvetilebaSia aRniSnuli, saqmeSi ar aris warmodgenili
utyuari mtkicebulebebi, romlebiTac zustad dadgindebo-
da qurdobis faqtis arseboba, xdomilebis TariRi da miyene-
buli zianis odenoba. aseve ar dasturdeba saburavebis da-
kargvis konkretuli TariRi, rasac mniSvneloba aqvs, radgan
sadazRvevo kompania faravs konkretul periodSi momxdar
SemTxvevas.

35. saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 316-317-e, 799-e muxlebiT da dadgenilad miiCnia,
rom mocemul SemTxvevaSi mxareTa Soris valdebulebiTsa-
marTlebrivi urTierTobis warmoSobis safuZveli iyo Sps `m-
sa~ da ss `sadazRvevo kompania a-s~ Soris 2013 wlis 1 marts
gaformebuli profesiuli pasuxismgeblobis xelSekruleba.

36. samoqalaqo kodeqsis 839-e muxlis Sesabamisad, samo-
qalaqo pasuxismgeblobis dazRvevis xelSekrulebiT mzRve-
veli movalea gaaTavisuflos damzRvevi im valdebulebisa-
gan, romelic mas ekisreba mesame piris winaSe dazRvevis pe-
riodSi warmoSobili pasuxismgeblobis gamo.

37. gansaxilvel SemTxvevaSi, palatam dadgenilad miiCnia,
rom 2013 wlis 29 ianvris momsaxurebis xelSekrulebis #1-
205042130.29-1 damatebiTi pirobebis 2.2 muxlis moTxovnebi
daculi ar yofila da mxareebs ar gauformebiaT miReba-Caba-
rebis aqti dasacavi materialuri faseulobebis zusti Camo-
naTvalisa da mdgomareobis Sesaxeb. sanacvlod, Sps `m-ma~
2013 wlis 13 maiss gaformebuli #205042130.29-2 xelSekru-
lebis damatebiTi pirobebiT ikisra pasuxismgebloba yvela
im materialuri faseulobis dakargvaze, rac mas savaraudod
gadaeca 2013 wlis 29 ianvris momsaxurebis xelSekrulebis
Sesabamisad. xolo miReba-Cabarebis aqtis safuZvelze gada-
cemuli qonebis zusti CamonaTvalisa da mdgomareobis aRwe-
ra ganxorcielda mxolod 2013 wlis 14 ivniss, rac imas niS-
navs, rom SemTxvevis dadgomis momentisaTvis, anu 2013 wlis
11 maisis mdgomareobiT ar iyo gansazRvruli mimwodebli-
saTvis gadacemuli im materialuri faseulobebis zusti Ca-
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monaTvali da mdgomareoba, romlis dacvis valdebulebac
xelSekrulebis safuZvelze ekisreboda mimwodebels.

38. saapelacio sasamarTlom aseve dadgenilad miiCnia, rom
2013 wlis 13 maiss gaformebuli momsaxurebis xelSekrule-
bis damatebiTi pirobis gaformebiT mosarCelem daarRvia
dacvis samsaxuris profesiuli pasuxismgeblobis dazRvevis
#PC/I-1000016/13 polisiT gaTvaliswinebuli dazRvevis piro-
bebis 4.3.1 punqti, romlis Sesabamisad, dazRveulis valde-
bulebas warmoadgenda polisiT anazRaurebad nebismier mov-
lenasTan dakavSirebiT ar eRiarebina gadaxdis pasuxismgeb-
loba an ar gadaexada aRniSnulTan dakavSirebiT dacvis rai-
me xarjebi mzRvevelis werilobiTi Tanxmobis gareSe, rome-
lic uflebamosili iyo exelmZRvanela da dazRveulis saxe-
liT waremarTa dacva da nebismieri pretenzia.

39. yovelive zemoaRniSnulis gaTvaliswinebiT, palatam
gaiziara gasaCivrebuli gadawyvetilebis msjeloba, rom Sps
`m-is~ qmedebiT sadazRvevo kompanias ar mieca damdgari Sem-
Txvevis Seswavlis saSualeba, rac, xelSekrulebis Sesabami-
sad, ara mxolod misi kanonieri ufleba iyo, aramed gamomdi-
nareobda kidec pasuxismgeblobis dazRvevis xelSekrule-
bis obieqturi miznidan, radgan dazRveulisaTvis warmoSo-
bili pasuxismgebloba swored dazRvevis xelSekrulebiT
gaTvaliswinebuli sadazRvevo Tanxis gadaxdis valdebule-
bas warmoSobs. palatis mosazrebiT, vinaidan dadgenilia,
rom Sps `m-ma~ ar Seasrula sadazRvevo xelSekrulebiT na-
kisri valdebulebebi, ar arsebobda sadazRvevo kompaniisaT-
vis pasuxismgeblobis dakisrebis samarTlebrivi safuZveli.

40. saapelacio sasamarTlos ganCinebaze Sps `m-ma~ Seitana
sakasacio saCivari da moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT saqmis xelaxla gan-
saxilvelad dabruneba saapelacio sasamarTloSi Semdegi da-
sabuTebiT:

41. sasamarTlo gadawyvetilebis gamotanisas gansazRvravs
saqmisaTvis arsebiTi mniSvnelobis mqone romeli garemoebe-
bia dadgenili da romeli daudgeneli. amasTan, yoveli mtki-
cebuleba Sinaarsobrivad unda iqnas gamokvleuli, unda Se-
fasdes saqmeze mocemuli faqtebis erTobliobiT da Sejere-
biT. konkretul SemTxvevaSi sasamarTlos ar umsjelia aRwe-
ris masalebze, rogorc mtkicebulebis warmoSobis wyaroze,
ra garemoebebSi, riT iyo ganpirobebuli mowmis Cvenebis san-
dooba, sakmarisoba, gasaziarebelia Tu ara misi axsna-ganmar-
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teba. mtkicebulebebis Sinaarsis Seswavlisas unda Sefasdes
mtkicebulebis iuridiuli Zala, xolo mowmis Cvenebis dros
gasaTvaliswinebelia misi codna da cxovrebiseuli gamocdi-
leba, damajerebloba, logikuroba. sasamarTlosTvis cnobi-
li iyo mowmis kvalifikaciis da im garemoebis Sesaxeb, rom igi
adre muSaobda uSiSroebis ministris moadgiled. Sesabamisad,
sasamarTlos ar umsjelia mis mier Sedgenili masalebis Sina-
arsze, garegnuli mxare imTaviTve gansazRvruli iyo da am Sem-
TxvevaSi dasadgeni iyo, ras gvamcnobda mowmis mier Sedgeni-
li sabuTi, xom ar iyo igi gadaSlili, Casworebuli an raime
Camatebuli misi Sinaarsis Secvlis mizniT. marTalia mtkice-
bulebaTa Sefasebis procesSi sasamarTlo Tavisufalia da igi
afasebs mtkicebulebebs Tavisi Sinagani rwmeniT, Tumca Sina-
gani rwmena aris mtkicebulebaTa yovelmxrivi, sruli da obi-
eqturi gamokvlevis Sedegi.

42. 2013 wlis 19 ianvris dacviT momsaxurebis xelSekru-
lebis safuZvelze Sps `m-ma~ aiRo valdebuleba Sps `T-is~,
Sps `T-is~ Sps `T-is~ da Sps `f-is~ mflobelobaSi myofi mik-
roavtobusebis dacvis Sesaxeb. aRniSnuli xelSekrulebis sa-
fuZvelze 2013 wlis 20-21 ianvars orive mxaris mier parale-
lur reJimSi ganxorcielda mikroavtobusebis Semodineba-
aRweris masalebis momzadeba dasacav avtosadgomze gansa-
Tavseblad.

43. 2013 wlis 29 ianvars gaformda mravalmxrivi xelSek-
ruleba erTi mxriv, dacvis samsaxursa da, meore mxriv, s.s `s-
sa~ da zemoaRniSnul oTx damkveTs Soris, romelTac gaaC-
ndaT `s-is~ davalianebebi. xelSekrulebis damatebiTi piro-
bebis Sesabamisad, unda Semdgariyo miReba-Cabarebis aqti
xelnaweri saxiT, xolo 5 dRis ganmavlobaSi momzadebuliyo
xelnaweri masalebis safuZvelze kompiuteruli versia. 2013
wlis 20-21 ianvrisaTvis ukve momzadebuli iyo xelnaweri aR-
weris masalebi, Tumca misi kompiuteruli versiis momzade-
ba, kasatoris gancxadebiT, ver moxerxda maTgan damoukideb-
li mizezebis gamo.

44. 2013 wlis 1 marts Sps `m-sa~ da ss `sadazRvevo kompania
a-s~ Soris daido sadazRvevo xelSekruleba, ris Sesabamisa-
dac gaica dacvis samsaxuris profesiuli dazRvevis polisi.
xelSekrulebis moqmedebis vada ganisazRvra 2014 wlis 3 mar-
tamde.

45. qurdobis faqti dafiqsirda dacvis samsaxuris Tanam-
Sromlebis mier morigi cvlis gadabarebisas 2014 wlis 11 ma-
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iss. aRniSnulis Taobaze sadazRvevo konpanias ecnoba dau-
yonebliv, cxel xazze da Sss organoebs, sadac dRemde mim-
dinareobs gamoZieba 93 mikroavtobusis saTadarigo sabura-
vis qurdobis faqtze.

46. 2013 wlis 13 maiss miwodebuli iqna pirveladi mikroav-
tobusebis aRweris masalebi 2013 wlis 20-21 ianvris mdgoma-
reobiT. xolo, zaralis dadgenis mizniT, mikroavtobusebis
aRwera ganxorcielda mxolod 2013 wlis 14 ivniss. amdenad,
kasatoris azriT, mas ar daurRvevia profesiuli pasuxis-
mgeblobis dazRvevis pirobebi.

47. sasamarTlo mxareTa Soris samarTlebrivi urTierTo-
bis dawyebis TariRad uTiTebs 2013 wlis 29 ianvars, magram
saqmeze warmodgenilia da mowinaaRmdege mxaresac saxelSek-
rulebo urTierTobis warmoSobisTanave miewoda dacvis sam-
saxurisagan Sesabamisi dokumentacia, maT Soris damkveTe-
bis CamonaTvali, saidanac irkveva, rom Sps `m-sa~ da `damkve-
Tebs~ Soris saxelSekrulebo da faqtobrivi urTierToba da-
iwyo 2013 wlis 20-21 ianvars, xolo xelSekruleba momsaxu-
rebaze gaformebulia 19 ianvars. aRniSnuli mdgomareoba asa-
xulia sadazRvevo polisSic, magram ratomRac sasamarTlo
ar Seexo am sakiTxs.

48. rac Seexeba 2013 wlis 14 ivnisis aRweris masalebs, ka-
satoris ganmartebiT, am dros realurad ganisazRvra danak-
lisi, anu dafiqsirda qurdobis Sedegad gancdili zarali,
Tumca arc dacvis samsaxurma da arc misma damkveTebma ar
icodnen zaralis realuri odenobis Sesaxeb, vinaidan am dros
zaralis dadgenis mizniT aRwera ar ganxorcielebula. rac
Seexeba xdomilebis faqts, aRniSnuli moxda sadazRvevo moq-
medebis periodSi da SemTxvevis mimarT moqmedebs mocemu-
lobis prezumfcia, sanam sawinaaRmdego ar damtkicdeba. saq-
meze ki warmodgenilia auditis daskvna zaralis moculobas-
Tan dakavSirebiT.

49. 2016 wlis 8 aprils uzenaesi sasamarTlos samoqalaqo
saqmeTa palatas gancxadebiT momarTa kasatoris, Sps `m-is~
direqtorma da moiTxova samoqalaqo saqme #2/6513-16 saq-
mis gadawyvetamde mocemuli saqmis warmoebis SeCereba.

50. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 18 aprilis ganCinebiT Sps `m-is~ sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo saproceso
kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.
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samotivacio nawili:
51. sakasacio sasamarTlo saqmis Seswavlis, saqmiswarmoe-

bis SeCerebis Sesaxeb Suamdgomlobis ganxilvis, agreTve sa-
kasacio saCivris dasaSvebobis Semowmebis Sedegad miiCnevs,
rom Sps `m-is~ Suamdgomloba saqmiswarmoebis SeCerebis Sesa-
xeb ar unda dakmayofildes, xolo sakasacio saCivari cno-
bil iqnes dauSveblad, Semdeg garemoebaTa gamo:

52. samoqalaqo saproceso kodeqsis 279-e muxlis `d~ qve-
punqtis Sesabamisad, sasamarTlo valdebulia SeaCeros saq-
miswarmoeba, Tu saqmis ganxilva SeuZlebelia sxva saqmis ga-
dawyvetamde, romelic ganxilul unda iqnes samoqalaqo sa-
marTlis an administraciuli wesiT.

53. aRniSnuli normiT gaTvaliswinebuli safuZvliT saq-
mis warmoebis SeCerebis sakiTxis gadawyvetisas unda dad-
gindes, arsebobs Tu ara saqmeTa Soris iseTi aucilebeli kav-
Siri, rac SeCerebis RonisZiebis gamouyeneblobis pirobebSi
obieqturad SeuZlebels gaxdis sasamarTlos warmoebaSi ar-
sebuli saqmis ganxilvas. amrigad, saqmiswarmoebis SeCereba
dasaSvebia mxolod im pirobiT, Tu sxva saqmeze gamotanil
gadawyvetilebas SeiZleba mieces preiudiciuli mniSvnelo-
ba sasamarTlos ganxilvaSi arsebuli saqmis gadawyvetisas.
aqedan gamomdinare, saqmiswarmoebis SeCerebamde sasamar-
Tlom zustad unda gansazRvros ra kavSiri arsebobs mis mi-
er gansaxilvel saqmesa da im saqmes Soris, romelic sxva sa-
samarTlos mier ganixileba.

54. sakasacio saCivris avtori saqmiswarmoebis SeCerebis
safuZvlad miuTiTebs im garemoebaze, rom Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis warmoebaSia sa-
moqalaqo saqme #2/6513-16 Sps `T-is~, Sps `T-is~, Sps `k-is~,
Sps `f-is~ sarCelTan dakavSirebiT, sadac mopasuxe mxarea
Sps `m-i~ (mesame pirebi: ss `s-i~ da ss `sadazRvevo kompania a-
is~ Sesabamisi uflebamonacvleebi), xolo davis sagania mom-
saxurebis xelSekrulebis arajerovnad Sesrulebis gamo mi-
yenebuli zianis anazRaureba.

55. kasators miaCnia, rom winamdebare davis gadawyveta Se-
uZlebelia zemoaRniSnuli saqmis gadawyvetamde da arsebobs
samoqalaqo saproceso kodeqsis 279-e muxlis `d~ qvepunqtiT
saqmis warmoebis SeCerebis safuZveli, rasac sasamarTlo ar
iziarebs Semdeg garemoebaTa gamo:

56. marTalia, saqmis masalebidan ikveTeba, rom arsebobs
kavSiri winamdebare davasa da samoqalaqo saqme #2/6513-16
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Soris, magram sasamarTlo miiCnevs, rom samoqalaqo saqme #2/
6513-16-ze damdgari Sedegi gavlenas ver moaxdens winamde-
bare davaze, radgan:

57. winamdebare davaSi mopasuxeTa mier mosarCelisTvis
zianis anazRaurebaze uaris Tqmis mTavar safuZvlad miTi-
Tebulia mosarCelis mxridan ss `sadazRvevo kompania a-Tan~
gaformebuli dacvis samsaxuris profesiuli pasuxismgeblo-
bis #PI/C-10000/13 dazRvevis polisis pirobebis 4.3.1 punqtis
moTxovnis darRveva, romlis mixedviTac, `dazRveuli winam-
debare polisiT anazRaurebad nebismier movlenasTan dakav-
SirebiT ar aRiarebs gadaxdis pasuxismgeblobas an ar gada-
ixdis aRniSnulTan dakavSirebiT dacvis raime xarjebs,
mzRvevlis werilobiTi Tanxmobis gareSe, romelic ufleba-
mosilia uxelZRvanelos da dazRveulis saxeliT warmarTos
dacva da nebismieri pretenzia~.

58. mopasuxe miuTiTebs, rom, erTi mxriv, mosarCeles, xo-
lo, meore mxriv, Sps `T-s~, Sps `T-s~, Sps `f-sa~ da Sps `k-s~
(damkveTebi) Soris gaformda momsaxurebis xelSekruleba
#205042130.29 da am xelSekrulebis damatebiTi pirobebi #1-
205042130.29-1, romlis 2.2 muxlis Sesabamisad, xelSekrule-
bis ZalaSi Sesvlidan araugvianes 2 (ori) kalendaruli dRi-
sa, mxareTa Soris unda gaformebuliyo miReba-Cabarebis aq-
ti, romliTac ganisazRvreboda im materialuri faseulobe-
bis zusti CamonaTvali da mdgomareoba, romelTa dacvas, xel-
Sekrulebis Sesabamisad, uzrunvelyofda mimwodebeli.

59. miReba-Cabarebis aqti iyo swored is utyuari mtkice-
buleba, riTac SesaZlebeli gaxdeboda Sps `m-is~ pasuxismgeb-
lobis farglebisa da moculobis dadgena damkveTTa winaSe,
rac Semdeg ukve gansazRvravda sadazRvevo kompaniis pasu-
xismgeblobis moculobas damdgan zianTan dakavSirebiT. mo-
pasuxis gancxadebiT, mimwodebelma da damkveTebma daarRvi-
es 2013 wlis 29 ianvris momsaxurebis xelSekrulebis dama-
tebiTi pirobebi. kerZod, mxolod qurdobis faqtis aRmoCe-
nis Semdeg, 2013 wlis 13 maiss da 2013 wlis 14 ivniss gaafor-
mes momsaxurebis xelSekrulebis damatebiTi pirobebi da mo-
axdines dasacavad gadacemuli mikroavtobusebis detalu-
ri aRwera. Sesabamisad, 2013 wlis 11 maiss, rodesac mosarCe-
lis TanamSromlebisaTvis cnobili gaxda zogierT mikroav-
tobusze saTadarigo saburavebis ararseboba, realurad Se-
uZlebeli iyo imis dadgena, hqondaT Tu ara dacvis obieqtze
ganTavsebul mikroavtobusebs saTadarigo saburavebi maTi
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mosarCelisaTvis dasacavad gadacemis momentisaTvis. mate-
rialuri faseuloba damkveTebma aRuricxavi saxiT gadasces
mimwodebels, romelmac aseve aRuricxavi saxiT miiRo isini.

60. mopasuxis ganmartebiT, Sps `m-is~ qmedebiT sadazRve-
vo kompanias ar mieca damdgari SemTxvevis Seswavlis saSua-
leba, rac, xelSekrulebis Sesabamisad, ara mxolod misi ka-
nonieri ufleba iyo, aramed gamomdinareobda kidec pasuxis-
mgeblobis dazRvevis xelSekrulebis obieqturi miznidan.
Sesabamisad, vinaidan Sps `m-ma~ ar Seasrula sadazRvevo xel-
SekrulebiT nakisri valdebulebebi, ar arsebobda sadazRve-
vo kompaniisaTvis pasuxismgeblobis dakisrebis samarTleb-
rivi safuZveli.

61. zemoaRniSnulidan gamomdinare, sakasacio saCivris
farglebSi palatis Semowmebis sagania, ramdenad marTebu-
lad ar miiCnia saapelacio sasamarTlom xelnaweri aRweris
masalebi miReba-Cabarebis aqtis Zalis mqone dokumentad da
ramdenad sworad daadgina mxareTa Soris 2014 wlis 11 maisis
SemTxvevamde aqtis ararsebobis faqti, aseve, ramdenad swo-
rad daadgina mosarCelis mxridan profesiuli pasuxismgeb-
lobis dazRvevis pirobebis 4.3.1 punqtis darRveva.

62. samoqalaqo saqme #2/6513-16-Si davis sagania mosarCe-
leebs _ Sps `T-s~, Sps `k-s~, Sps `T-sa~ da Sps `f-s~ da mopasuxe
Sps `m-s~ Soris momsaxurebis xelSekrulebidan gamomdinare
zianis anazRaureba. im SemTxvevaSic ki, Tu dadgindeba Sps
`m-is~ mier zianis anazRaurebis valdebuleba, aRniSnuls
mniSvneloba ar eqneba mocemul saqmeSi imis SemowmebisaT-
vis, daarRvia Tu ara man profesiuli pasuxismgeblobis daz-
Rvevis pirobebi da, Sesabamisad, marTebulad uTxra Tu ara
uari saapelacio sasamarTlom zianis anazRaurebis moTxov-
nis dakmayofilebaze.

63. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mocemul SemTxvevaSi saxezea ori damoukide-
beli dava sxvadasxva safuZvlebiT da maT Soris ar ikveTeba
iseTi aucilebeli kavSiri, rac SeCerebis RonisZiebis gamou-
yeneblobis pirobebSi obieqturad SeuZlebels gaxdis sasa-
marTlos warmoebaSi arsebuli saqmis ganxilvas. kasatoris
mier miTiTebuli samoqalaqo saqmis ganxilvis Sedegad saq-
meze gamotanili gadawyvetileba pirdapir gavlenas ver mo-
axdens gansaxilveli saqmis Sedegze. Sesabamisad, ar arsebobs
samoqalaqo saproceso kodeqsis 279-e muxlis `d~ qvepunqtis
Sesabamisad, saqmis warmoebis SeCerebis safuZveli.
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64. rac Seexeba Sps `m-is~ sakasacio saCivris dasaSvebobis
sakiTxs, sakasacio sasamarTlo miiCnevs, rom igi ar akmayofi-
lebs samoqalaqo saproceso kodeqsis 391-e muxlis moTxov-
nebs, ris gamoc miCneul unda iqnas dauSveblad Semdeg gare-
moebaTa gamo:

65. samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe
nawilis Sesabamisad, sakasacio saCivari qonebriv da sxva ara-
qonebriv davebSi dasaSvebia, Tu: a) saqme mniSvnelovania sa-
marTlis ganviTarebisa da erTgvarovani sasamarTlo praq-
tikis CamoyalibebisaTvis; b) saapelacio sasamarTlos gadaw-
yvetileba gansxvavdeba am kategoriis saqmeebze saqarTve-
los uzenaesi sasamarTlos manamde arsebuli praqtikisagan;
g) saapelacio sasamarTlos mier saqme ganxilulia mniSvne-
lovani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia saape-
lacio sasamarTlos meore dauswrebeli gadawyvetileba an
ganCineba dauswrebeli gadawyvetilebis ucvlelad datove-
bis Taobaze. zemoaRniSnuli normebi gansazRvravs im moT-
xovnebs, romelTac sakasacio saCivari unda Seicavdes da
efuZnebodes.

66. sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivari ar aris dasaSvebi samoqalaqo saproceso ko-
deqsis 391-e muxliT gaTvaliswinebuli arcerTi zemoT mi-
TiTebuli safuZvliT.

67. saapelacio sasamarTlos mier saqme ar aris ganxiluli
mniSvnelovani saproceso darRvevebiT, verc kasatori miu-
TiTebs raime iseT saproceso darRvevaze, romelsac SeeZlo
arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris gamoc sa-
kasacio saCivars ara aqvs warmatebis perspeqtiva.

68. sakasacio saCivari ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT. sa-
apelacio sasamarTlos gasaCivrebuli ganCineba ar gansxvav-
deba saqarTvelos uzenaesi sasamarTlos manamde arsebuli
praqtikisagan.

69. Sesabamisad, sakasacio saCivris ganxilvisa da sakasa-
cio sasamarTlos axali gadawyvetilebis miRebis saWiroeba
ar arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis TvalsazrisiT.

70. zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamarTlo
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ar aris uflebamosili dauSvas Sps `m-is~ sakasacio saCivari,
ris gamoc sakasacio saCivars uari unda eTqvas ganxilvaze.

71. samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba miC-
neuli, pirs daubrundeba mis mier gadaxdili saxelmwifo ba-
Jis 70%. mocemul SemTxvevaSi, vinaidan sakasacio saCivari
dauSveblad iqna miCneuli, kasators unda daubrundes saka-
sacio saCivarze gadaxdili saxelmwifo baJis, 475 laris 70%
_ 332.5 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps `m-is~ Suamdgomloba saqmis warmoebis SeCerebaze ar
dakmayofildes usafuZvlobis gamo;

2. Sps `m-is~ sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilveli;

3. kasator Sps `m-s~ (s/k: .....) daubrundes n. m-is (p/n: .....) mi-
er 2016 wlis 6 aprils #1 sagadaxdo davalebiT gadaxdili
saxelmwifo baJis, 475 laris 70% _ 332,5 lari Semdegi angari-
Sidan: q. Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...;

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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5. saapelacio sasamarTlos gadawyvetileba

gadawyvetilebis gauqmeba da saqmis ukan
dabruneba xelaxla gansaxilvelad

ganCineba
saqarTvelos saxeliT

#as-945-883-2017 13 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe,

davis sagani: ukanono gadawyvetilebebis gauqmeba da zi-
anis anazRaureba

aRwerilobiTi nawili:
1. Sps `G.~-ma (SemdegSi _ eqspeditori, mosarCele, Segebe-

buli sarCeliT mopasuxe, pirveli kasatori), rogorc eqspe-
ditorma (romlis saqmianobas sarkinigzo vagonebiT operi-
reba da maTi meSveobiT tvirTis gadazidva warmoadgenda),
2012 wlis 26 dekembers xelSekruleba gaaforma ss `s-asTan~
(SemdegSi _ mopasuxe, Segebebuli sarCeliT mosarCele, ape-
lanti, meore kasatori).

1.1. xelSekrulebis moqmedebis vada ganisazRvra 2022
wlamde da saqarTvelos rkinigzaze mosarCelis sasargeblod
yovelwliurad 8000 tona tvirTis gadatanas iTvaliswineb-
da (ix. xelSekruleba).

2. mosarCele tvirTebis gadazidvas ss `y-is~ (SemdegSi _
operatori) kuTvnili vagonebiT awarmoebda.

2.1. mosarCelesa da operators Soris samarTalurTier-
Tobis safuZvels warmoadgenda 2013 wlis 6 Tebervlis #06-
02/1 da #06-02/2 xelSekruleba satransporto eqspediciisa
da vagonebis operirebis momsaxurebis gawevis Sesaxeb; agreT-
ve, 2014 wlis 10 ianvris #10-01/3 xelSekruleba satvirTo
vagonebis mimdinare anaxsniTi remontis organizebis Sesaxeb
(ix. xelSekrulebebi);

3. mopasuxem 2014 wlis seqtember-noemberSi, gancxadebiT
mimarTa dsT-is (damoukidebel saxelmwifoTa Tanamegobro-
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bis) sarkinigzo administraciebis direqciis sabWos, rogorc
rkinigzis transportis koordinaciul organos da carieli
sakuTari/arendirebuli (naqiravebi) vagonebis (naxevarvago-
ni, daxuruli) mis teritoriaze miRebisa da tranzitis Sesa-
xeb konvenciuri akrZalvis gamocxadeba moiTxova

3.1. aRniSnuli moTxovna dsT-is sarkinigzo administra-
ciebis direqciis sabWom daakmayofila da 2014 wlis 22 seq-
tembridan gamoacxada konvenciuri akrZalva s-is mier cari-
eli sakuTari da arendirebuli naxevarvagonebis miRebaze
da maT tranzitiT gatarebaze.

4. zemoxsenebuli akrZalvidan gamomdinare, mopasuxem ua-
ri ganucxada mosarCeles gadazidvis saxelSekrulebo ur-
TierTobis gagrZelebaze; aseve, uari uTxra axali gadazid-
vis Sesaxeb ganacxadis dakmayofilebaze da mis safuZvelze
zednadebis (transportirebis xelSekrulebis) gamoweraze.

5. sarCelis safuZvlebi
5.1. eqspeditorma 2014 wlis 17 noembers gancxadebiT mi-

marTa sasamarTlos da sarCelis uzrunvelyofis mizniT mo-
iTxova mopasuxis davaldebuleba, gaeuqmebina gamocxadebu-
li konvenciuri akrZalva da gaegrZelebina mosarCelis ope-
rirebis qveS arsebuli vagonebis Seuferxebeli momsaxureba
(ix. gancxadeba).

5.1.1. Tbilisis saqalaqo sasamarTlos 2014 wlis 18 noem-
bris ganCinebiT gancxadeba sarCelis aRZvramde sarCelis uz-
runvelyofis RonisZiebis gamoyenebis Taobaze dakmayofil-
da. amasTan, mosarCeles daevala, rom ganCinebis Cabarebidan
7 dRis vadaSi, sarCelis uzrunvelyofis RonisZiebis Sede-
gad warmoSobili mosalodneli zaralis uzrunvelyofis miz-
niT, 35 000 (ocdaTxuTmeti aTasi) lari ganeTavsebina saqar-
Tvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis
departamentis sadepozito angariSze (saqarTvelos samoqa-
laqo saproceso kodeqsis, SemdegSi: sssk, 191-e, 192-e, 199-e
muxlebi). mosarCelem davaleba sasamarTlos mier gansaz-
Rvrul vadaSi Seasrula (ix. ganCineba, saaRsrulebo furce-
li da depozitze Tanxis ganTavsebis mtkicebuleba).

5.2. mosarCelem 2014 wlis 28 noembers sarCeliT mimarTa
sasamarTlos mopasuxis winaaRmdeg da moiTxova:

5.2.1. winamdebare ganCinebis 3.1 qvepunqtSi miTiTebuli
konvenciuri akrZalvis gauqmeba;

5.2.2. mosarCelis sasargeblod mopasuxisTvis, zianis anaz-
Raurebis saxiT, 19 518 (cxrameti aTas xuTas Tvrameti) aSS
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dolaris dakisreba;
5.2.3. mosarCelis sasargeblod mopasuxisTvis 180 216 (as

oTxmoci aTas oras Teqvsmeti) aSS dolaris dakisreba.
5.3. mosarCelem miuTiTa winamdebare ganCinebis 1-3 pun-

qtebSi aRweril faqtobriv garemoebebze da ganmarta:
5.3.1. mosarCele mopasuxis meSveobiT uzrunvelyofda sa-

qarTveloSi Semosuli da operatoris sakuTrebaSi arsebu-
li vagonebis sxvadasxva mimarTulebiT gadaadgilebas, dat-
virTvas da sxvadasxva qveyanaSi gagzavnas. saqmianobis daw-
yebidan mosarCelem aTasobiT vagoni datvirTa da gagzavna.
am saqmianobis gansaxorcieleblad eqspeditori sarkinigzao-
samarTlebriv urTierTobaSi Sedioda mopasuxesTan. mou-
lodnelad mopasuxem, ssk-is 319-e muxlis darRveviT, uari
ganucxada mosarCeles sarkinigzo gadazidviT saxelSekru-
lebo urTierTobis gagrZelebaze da gadazidvis axali ganac-
xadis dakmayofilebaze. aRniSnuli mizezis gasarkvevad mo-
sarCelem SekiTxviT mimarTa mopasuxes, Tumca, am ukanaskne-
lisagan daaxloebiT 3 Tvis ganmavlobaSi araviTari pasuxi ar
miuRia. sasamarTlos mier sarCelis uzrunvelyofasTan da-
kavSirebiT zepiri mosmeniT ganxilvis wina dReebSi, mosar-
Celes ecnoba, rom mopasuxem gamoiyena e.w. `konvenciuri ak-
rZalva~ (ix. am ganCinebis 3.1 qvepunqti). am droisaTvis erTa-
derTi, risi mopovebac SeZlo mosarCelem, rkinigzis Sida
eleqtronuli programidan amoRebuli werili iyo, romli-
Tac mopasuxe sawarmos erT-erTi departamentis ufrosi (ara-
xelmZRvanelobiTi uflebamosilebis mqone) avaldebuleb-
da rkinigzis sadgurebs, ar momsaxurebodnen kerZo vagonebs.
mosarCelis ganmartebiT, dasaxelebuli qmedeba gamouswo-
rebel zians ayenebs mas, mopasuxe valdebuli iyo, gaewia Se-
sabamisi momsaxureba mis mierve dadgenili satarifo poli-
tikis farglebSi;

5.4. xelSekrulebis gaformebaze uaris Tqmis gamo, mosar-
Cele iZulebuli gaxda, rom uari eTqva misi operirebis qveS
arsebuli, yazaxeTidan azerbaijanSi Sesuli vagonebis saqar-
TveloSi wamosvlaze da ukan gaagzavna isini, risTvisac ga-
daixada 19 518 aSS dolari;

5.4.1. aseve, carieli vagonebis dasatvirTad miwodebis Se-
uZleblobis gamo, mosarCelem ganicada ziani miuRebeli Se-
mosavlis saxiT _ 180 216 aSS dolari.

5.4.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 18 noembris ganCinebiT mosarCeles dae-



196

vala 35 000 laris sasamarTlos sadepozito angariSze gan-
Tavseba, ris gamoc mouwia sabanko kreditis xelSekrulebis
gaformeba da 35 000 laris sesxis saxiT miReba, romelzec
yovelwliurad procentis saxiT unda gadaixados 3675 lari,
ris anazRaurebasac, aseve, iTxovs mosarCele (ix. dazuste-
buli sarCeli).

6. mopasuxis Sesagebeli da mosarCelis winaaRmdeg wardge-
nili Segebebuli sasarCelo moTxovna

6.1. mopasuxem ar cno sasarCelo moTxovna da aRniSna, rom
konvenciuri akrZalva gamoacxada sarkinigzo administraci-
ebis direqciaTa sabWom, romelmac `sxva qveynebis kuTvnili
satvirTo vagonebis eqspluataciis, nomruli aRricxvisa da
gamoyenebis Sesaxeb wesebis~ 1.18 punqtis Sesabamisad, gani-
xila mopasuxis Txovna da miiRo gadawyvetileba konvenciu-
ri akrZalvis gamocxadebis Sesaxeb. mopasuxem miuTiTa, rom
igi gadazidvis momsaxurebas eweva mxolod saqarTvelos te-
ritoriaze. amis gaTvaliswinebiT, moTxovna momsaxurebis mi-
wodebis davaldebulebaze saqarTvelos teritoriis far-
glebs gareT, faqtobrivad SeuZlebeli iyo da ver imoqme-
debda ssk-is 319-e muxlis me-2 nawilis moTxovna, romelic
kerZo samarTlis subieqts misi saqmianobis sferoSi xelSek-
rulebis dadebis valdebulebas uwesebs;

6.1.1. mosarCele ver uTiTebda, Tu romeli kanonis rome-
li norma daarRvia mopasuxem da konkretulad raSi gamoixa-
ta es. misi mxridan adgili ar hqonia marTlsawinaaRmdego qme-
debas, Sesabamisad, ar arsebobs zianis anazRaurebis valde-
buleba. aseve, usafuZvlo iyo ssk-is 411-e muxlze miTiTe-
biT miuRebeli Semosavlis moTxovna, romelic is qonebrivi
danaklisia, romelic ganicada moTxovnis mqone subieqtma uk-
ve arsebuli valdebulebis safuZvelze. araviTari samar-
Tlebrivi norma ar avaldebulebda mopasuxes, rom sakuTari
saqmianobis dagegmvisas savaldebulo wesiT gaeTvaliswine-
bina klientebis biznes da komerciuli interesebi (ix. Sesa-
gebeli).

6.2. mopasuxem mosarCelis winaaRmdeg Segebebuli sarCe-
li waradgina da mis sasargeblod moiTxova Segebebuli sar-
CeliT mopasuxes dakisreboda 583 547 (xuTas oTxmocdasami
aTas xuTas ormocdaSvidi Sveicaruli frankis ekvivalenti
laris (1 430 390 lari _ erTi milion oTxas ocdaaTi aTas samas
oTxmocdaaTi) zianis anazRaureba;

6.2.1. Segebebulma mosarCelem ganmarta, rom 2014 wlis 18
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noembris ganCinebiT (ix. am ganCinebis 5.1.1 qvepunqti), sasa-
marTlom igi daavaldebula, rom uzrunveleyo mosarCelis
Seuferxebeli momsaxureba, kerZod, mosarCelis operirebis
qveS myofi teqnikurad gamarTuli vagonebis Seuferxebeli
miReba, gadaadgileba/gadazidva, dasatvirTad miwodeba da
gagzavna, rogorc datvirTul, aseve cariel mdgomareobaSi.
sasamarTlos ganCinebis aRsrulebis mizniT mopasuxem weri-
lobiTi Setyobineba gaugzavna sarkinigzo transportis sab-
Wos direqcias da konvenciuri akrZalvis gauqmeba moTxova,
rac, sabWos 29.12.2014 wlis gadawyvetilebiT dakmayofilda.
Segebebuli mosarCelis ganmartebiT, sasamarTlos 2014 wlis
18 noembris ganCinebis ararsebobis pirobebSi, Tavidan iqne-
boda acilebuli savagono parkis gadatvirTulobiT ganpi-
robebuli damatebiTi saeqspluatacio/samanevro samuSaoe-
bi da aRniSnuliT gamowveuli xarji. amave dros, aRniSnuli
vagonebiT tvirTis gadazidva ganxorcieldeboda mopasuxis
kuTvnili inventaruli parkis vagonebiT, rac sawarmos mou-
tanda damatebiT 87 591 Sveicaruli frankis Semosavals, sa-
qarTvelos sazRvrebs gareT vagonis gadaadgilebisas mopa-
suxis sasargeblod daricxuli gamoyenebis safasuris saxiT
(ix. Segebebuli sarCeli).

7. Segebebuli sarCeliT mopasuxis Sesagebeli
7.1. eqspeditorma mis winaaRmdeg aRZruli Segebebuli sar-

Celi ar cno da aRniSna, rom SeuZlebelia mas raime ziani mie-
yenebina Segebebuli mosarCelisaTvis, romelsac bazarze mo-
nopoliuri mdgomareoba ukavia (ix. Sesagebeli).

8. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi:

8.1. Tbilisis saqalaqo sasamarTlos 2016 wlis 19 Teber-
vlis gadawyvetilebiT sasarCelo moTxovna dakmayofilda;
ar dakmayofilda mopasuxis Segebebuli sasarCelo moTxov-
na.

8.2. sasamarTlom saqmeSi arsebul mtkicebulebebze day-
rdnobiT gamoikvlia da dadgenilad miiCnia winamdebare gan-
Cinebis 1-3 punqtebSi asaxuli faqtobrivi garemoebebi da da-
vis mosawesrigeblad gamoiyena ssk-is me-8, 319-e, 408-e, 411-e,
992-e muxlebi;

8.3. Tavdapirveli mosarCelis moTxovnasTan (ix. winamde-
bare ganCinebis 5.2-5.2.3 qvepunqtebi) dakavSirebiT saqalaqo
sasamarTlom ganmarta:

8.3.1. ssk-is 319-e muxlis meore nawilis Sesabamisad, Tu
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xelSekrulebis erT-erT mxares ukavia dominirebuli mdgo-
mareoba bazarze, maSin saqmianobis am sferoSi mas ekisreba
xelSekrulebis dadebis valdebuleba. kontrahirebis iZu-
leba ver daevaleba pirs, Tu aseTi xelSekrulebis dadebi-
saTvis kanonmdeblobiT dadgenilia specialuri pirobebi da
kontrahenti ver akmayofilebs maT. gansaxilvel SemTxveva-
Si mosarCelis mflobelobaSi arsebuli vagonebis momsaxu-
rebaze mopasuxes uari ar ganucxadebia im safuZvliT, rom
mosarCele ver akmayofilebda romelime saxelSekrulebo pi-
robas. mopasuxem xelSekrulebis gaformebaze uari ganacxa-
da sakuTari komerciuli interesidan gamomdinare. mopasu-
xe miuTiTebda, rom akrZalvis gamocxadebis winapirobas war-
moadgenda is garemoeba, rom 2014 wlis seqtembris TveSi mis
inventarul parkSi ricxuli vagonebis daaxloebiT 57% ga-
Cerebuli iyo cariel mdgomareobaSi, rac sabolood mniSvne-
lovanad azaralebda mopasuxes (carieli vagonebis mocdena,
carieli garbeni, gazrdili saeqspluatacio xarjebi da sxva);

8.3.2. `konkurenciis Sesaxeb~ saqarTvelos kanonis me-3
muxli ganmartavs, rom dominirebuli mdgomareoba esaa Sesa-
bamis bazarze moqmedi ekonomikuri agentis/agentebis iseTi
mdgomareoba, romelic mas/maT saSualebas aZlevs, imoqme-
dos/imoqmedon konkurenti ekonomikuri agentebis, mimwo-
deblebis, klientebisa da saboloo momxmareblebisagan da-
moukideblad, arsebiTi gavlena moaxdinos/moaxdinon bazar-
ze saqonlis mimoqcevis saerTo pirobebze da SezRudos/Sez-
Rudon konkurencia. Tu sxva mtkicebulebebi ar arsebobs,
ekonomikuri agenti/agentebi ar CaiTvleba/CaiTvlebian do-
minirebuli mdgomareobis mqoned, Tu Sesabamis bazarze mi-
si/maTi wili 40 procents ar aRemateba;

8.3.3. saqalaqo sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom mopasuxe warmoadgens erTaderT organiza-
cias saqarTvelos teritoriaze, romlis sakuTrebaSia sar-
kinigzo qseli, ZiriTadi sarkinigzo liandagebi da misi mona-
wileobis gareSe SeuZlebelia rogorc saerTaSoriso, ise Si-
da gadazidvebis warmoeba, amdenad, mopasuxe warmoadgens
ekonomikur agents, romelsac dominirebuli mdgomareoba
ukavia sarkinigzo sferoSi;

8.3.4. sasamarTlo ar daeTanxma mopasuxis ganmartebas, rom
mas sruli ufleba gaaCnda, SeezRuda garkveuli tipis vago-
nebis Semosvla saqarTvelos teritoriaze: mopasuxes, ro-
gorc dominirebuli mdgomareobis mqone sawarmos, sakuTari
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ekonomikuri miznebidan gamomdinare, ar gaaCnia ufleba, ak-
rZalos saqarTvelos teritoriaze sxva pirebis sakuTreba-
Si arsebuli vagonebis Semoyvana, vinaidan dawesebuli ak-
rZalviT is Tavidan icilebs konkurencias da sakuTari Ta-
visTvis qmnis usamarTlo upiratesobis garantias. sadavo ak-
rZalviT praqtikulad SeizRuda konkurencia da amasTan er-
Tad, SeizRuda mosarCelis samewarmeo saqmianoba. mocemul
SemTxvevaSi mopasuxem sakuTari mdgomareobis gaumjobese-
ba da kontraqtorebis mizidva moisurva sxva pirTa xarjze,
sakuTari dominirebuli mdgomareobis gamoyenebiT. mopasu-
xem ganusazRvreli vadiT airida Tavidan konkurencia da sxva
pirebi damokidebuli gaxada mopasuxeze. mesame pirebs mxo-
lod mopasuxis kuTvnili vagonebiT SeuZliaT tvirTis gada-
zidva, amasTan, maT aRar gaaCndaT saSualeba saqarTvelos
teritoriis gavliT sakuTari vagonebi sxva qveyanaSi gadaey-
vanaT. Sedegad, mosarCelem veRar SeZlo vagonebis saqarTve-
los teritoriaze Semoyvana da datvirTva, riTac safrTxe
Seeqmna mesame pirebTan nakisri valdebulebis Sesrulebas.
aRniSnuli qmedebebi iwvevs sxva pirebis ekonomikuri saqmi-
anobis xelovnur SezRudvas da, SesaZlebelia, gakotreba-
sac.

8.4. mosarCelis mier zianis anazRaurebis moTxovnasTan
dakavSirebiT saqalaqo sasamarTlom ganmarta:

8.4.1. gadazidvaze uaris Tqmis Semdeg Tavdapirveli mo-
sarCele iZulebuli gaxda, rom uari eTqva misi operirebis
qveS arsebuli yazaxeTidan azerbaijanSi Sesuli vagonebis
saqarTveloSi wamosvlaze da isini ukan-yazaxeTSi gagzavna,
raSic gadaixada transportirebis Rirebuleba 19 518 aSS do-
lari; aseve, SemoRebuli akrZalvebis gamo, mosarCele iZu-
lebuli gaxda, orjer Casuliyo yazaxeTis respublikaSi, ris-
Tvisac gaiRo mivlinebis xarji _ 4562 lari;

8.5. ssk-is 992-e muxlis Tanaxmad piri, romelic sxva pirs
marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmede-
biT miayenebs zians, valdebulia, aunazRauros mas es ziani.
vinaidan mopasuxis qmedeba ar Seesabameboda kanons da ar ata-
rebda marTlzomier xasiaTs, aRniSnulma gamoiwvia materia-
luri ziani, risi anazRaurebac unda daekisros mopasuxes.
ssk-is 411-e muxlis Sesabamisad, ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisisTvis,
aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba Se-
mosavali, romelic ar miuRia pirs da romelsac igi miiRebda,



200

valdebuleba jerovnad rom Sesrulebuliyo. saqalaqo sasa-
marTlos SefasebiT, mopasuxis mier valdebulebis Seusru-
leblobis gamo mosarCeles warmoeSva ziani miuRebeli Semo-
savlis saxiTac. saqmeSi wardgenili eqspertizis daskvnebiT
dadgenilia, rom `konvenciuri akrZalvis~ Sedegad mosarCe-
lis miuRebeli Semosavali Seadgens 180 216 aSS dolars, xo-
lo miuRebeli mogeba _ 130 832 aSS dolars;

8.6. saqalaqo sasamarTlos gadawyvetilebiT, mosarCeles
daubrunda saqarTvelos iusticiis umaRlesi sabWos saerTo
sasamarTloebis departamentis sadepozito angariSze gan-
Tavsebuli 35 000 lari. sasamarTlom ganmarta, rom sarCelis
uzrunvelyofis RonisZiebis Sedegad warmoSobili mosalod-
neli zaralis uzrunvelsayofad 35 000 laris moZiebis miz-
niT, mosarCelem sabanko kreditis xelSekruleba gaaforma
ss `T-Tan~, romlis yovelwliuri saprocento ganakveTi Se-
adgens 10,5 procents. mosarCelem Tanxa sadepozito anga-
riSze ganaTavsa 2014 wlis 20 noembers. amdenad, sssk-is 199-e
muxlis meore nawilis Sesabamisad mopasuxes, mosarCelis sa-
sargeblod, 2014 wlis 20 noembridan sarCelis uzrunvelyo-
fis RonisZiebis gauqmebamde unda daekisros 35 000 aSS do-
laris wliuri 10,5 procentis gadaxda;

8.7. saqalaqo sasamarTlom ar daakmayofila Segebebuli sa-
sarCelo moTxovna (ix. winamdebare ganCinebis 6.2. qvepunqti)
miyenebuli zianis anazRaurebis Sesaxeb Semdeg garemoebaTa
gamo:

8.7.1. sssk-is 199-e muxlis meore nawilis Tanaxmad, Tu sar-
Celis uzrunvelsayofad gamoyenebuli RonisZieba gaumar-
Tlebeli gamodga imis gamo, rom mosarCeles uari eTqva sar-
Celze da gadawyvetileba Sevida kanonier ZalaSi, anda imis
gamo, rom sasamarTlom am kodeqsis 192-e muxlis me-2 nawilis
Sesabamisad, gaauqma sarCelis uzrunvelyofis RonisZieba,
maSin is mxare, romlis sasargeblodac moxda uzrunvelyo-
fa, valdebulia aunazRauros meore mxares zarali, romelic
mas miadga sarCelis uzrunvelsayofad gamoyenebuli Ronis-
Ziebis Sedegad. gansaxilvel SemTxvevaSi sasarCelo moTxov-
na dakmayofilda, rac mowmobda, rom sarCelis uzrunvelyo-
fis RonisZieba usafuZvlod ar yofila gamoyenebuli da ar
arsebobda Segebebuli sarCelis dakmayofilebis samarTleb-
rivi safuZveli.

9. mopasuxis saapelacio saCivari:
9.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivra mopasuxem, moiTxova sasarCelo moTxovnis
uaryofa da Segebebuli sasarCelo moTxovnis dakmayofile-
ba Semdeg argumentebze dayrdnobiT:

9.1.2. sasamarTlom arasworad daadgina, rom mopasuxem ua-
ri ganacxada mosarCelesTan gadazidvis xelSekrulebis da-
debaze. gasaCivrebul gadawyvetilebaSi sasamarTlom araer-
Txel aRniSna, rom konvenciuri akrZalva gamoacxada sarki-
nigzo administraciebis sabWos direqciam, rkinigzis konkre-
tuli saWiroebidan gamomdinare. aRniSnuli informaciidan
ki ar gamomdinareobda daskvna, rom rkinigzam uari ganacxa-
da romelime klientTan, maT Soris mosarCelesTan gadazid-
vis saxelSekrulebo urTierTobaSi Sesvlaze;

9.1.3. sasamarTlom arasworad daadgina, rom mosarCelem
ver SeZlo naxevarvagonebisa da daxuruli vagonebis azerba-
ijanidan saqarTveloSi Semoyvana, ris gamoc iZulebuli gax-
da, isini daebrunebina yazaxeTSi. sasamarTlom arasworad ga-
anawila am garemoebebis mtkicebis tvirTi da mopasuxes daa-
kisra valdebuleba, emtkicebina iseTi faqtebi, romelTa ar-
sebobas mopasuxe ar adasturebda, ararsebuli faqtze mtki-
cebulebis wardgenis saSualeba ki mopasuxes ar hqonda. gan-
saxilvel SemTxvevaSi mosarCele iyo valdebuli, daemtki-
cebina rogorc zianis gamomwvevi garemoebebi, aseve misi Se-
degi _ mizezobrivi kavSiri da qonebrivi danaklisis mocu-
loba. aRniSnuli garemoebebis damadasturebeli mtkicebu-
lebebi mosarCeles sasamarTlosaTvis ar warudgenia. mtki-
cebulebebi, romlebsac sasamarTlo daeyrdno iuridiuli Za-
lis armqonea, radgan ar Seicavda cnobebs imis Sesaxeb, rom
konkretuli vagonebi gankuTvnili iyo saqarTveloSi Semo-
sayvanad swored im periodSi, roca gamocxadebuli iyo kon-
venciuri akrZalva. aRniSnuli ar iyo sakmarisi imis dasam-
tkiceblad, rom mosarCele cdilobda saqarTveloSi vago-
nebis Semoyvanas, rac SeuZlebeli gaxda swored konvenciu-
ri akrZalvis mizeziT da Sedegad, mosarCele iZulebuli gax-
da, rom igive vagonebi gaegzavna ukan. am garemoebasTan da-
kavSirebiT, mosarCelis mier wardgenili auditoruli kom-
paniis `c-s~ daskvna eyrdnoba mosarCelis mierve miwodebul
informacias da warmoadgenda mxaris citirebas, rom TiTqos-
da vagonebis miRebaze uari Tqves. Sesabamisad, am nawilSi das-
kvnisaTvis mtkicebulebiTi Zalis miniWeba mcdari iyo;

9.1.4. dausabuTebeli iyo sasamarTlos daskvna, rom kon-
venciuri akrZalvis moqmedebis 38-dRian periodSi mosarCe-
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le miiRebda 180 216 aSS dolaris Semosavals. aRniSnulic ze-
moxsenebuli (9.1.3 qvepunqtSi miTiTebuli) auditoruli kom-
paniis daskvnas emyareboda, rac tendenciuria da iWreba sa-
samarTlos kompetenciaSi, radgan samarTlebrivad afasebs
faqtebs, nacvlad imisa, rom Seicavdes specialistis mosaz-
rebas teqnikur/maTematikur nawilSi. gaugebaria, daskvnis
avtorma ris safuZvelze CaTvala, rom mosarCele sadavo 38-
dRiani periodis ganmavlobaSi aucileblad Semoiyvanda s-
aze 81 erTeul daxurul da 40 erTeul naxevarvagons, ro-
melTac Semdeg aucileblad datvirTavda da gaagzavnida im
daniSnulebiT, rogorc es miTiTebuli iyo auditorisaTvis
wardgenil dokumentebSi. sasamarTlom am SemTxvevaSic aras-
worad gaanawila mticebis tvirTi da mxareTa SejibrebiTo-
bisa da dispoziciurobis principebis ugulebelyofiT, mo-
sarCelis mier wardgenili argumentebis gaqarwyleba mopa-
suxes daavala;

9.1.5. saqalaqo sasamarTlos 2014 wlis 18 noembris ganCi-
nebis safuZvelze mosarCelis mier 35 000 laris sasamarTlos
depozitze ganTavseba, rogorc uzrunvelyofis RonisZie-
bidan gamomdinare xarji, ar warmoadgens arc sasamarTlo da
arc sasamarTlos gareSe xarjs. aRniSnuli xarji mxarem gas-
wia sasamarTlos davalebiT, mosarCelisave iniciativiT ga-
moyenebuli uzrunvelyofis RonisZiebidan gamomdinare mo-
pasuxisaTvis potenciuri zianis prevenciis mizniT. deponi-
rebuli Tanxa ar warmoadgenda im aucilebel danaxarjs, rom-
lis gareSec mosarCele ver SeZlebda sasamarTloSi saqmis
warmarTvas;

9.1.6. im viTarebaSi, roca mosarCele yazaxur mxaresTan Ta-
namSromlobda araerT sxvadasxva sakiTxze, sasamarTlom
arasworad daadgina, rom mosarCelis warmomadgeneli mivli-
nebiT swored konkretul davasTan dakavSirebiT imyofebo-
da yazaxeTSi;

9.1.7. sasamarTlom arasworad gamoiyena `konkurenciis Se-
saxeb~ saqarTvelos kanoni, radgan gansaxilveli davis mxa-
reebi arian ara erTi da igive bazris segmentis monawile eko-
nomikuri agentebi, aramed _ satvirTo gadazidvebis mimwo-
debeli (gadamzidavi) da am momsaxurebiT mosargeble klien-
ti. Sesabamisad, mxareTa Soris urTierTobis momwesrigebel
normebs warmoadgens saqarTvelos samoqalaqo kodeqsi da
sarkinigzo kodeqsis debulebebi.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis ganCineba da daskvnebi:
9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 26 aprilis ganCinebiT mopasuxis (imav-
droulad Segebebuli mosarCelis) saapelacio saCivari nawi-
lobriv dakmayofilda;

9.2. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2016 wlis 19 Tebervlis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrunda imave sasamarTlos
Semdegi motivaciiTa da miTiTebebiT:

9.2.1. sssk-is 385-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, saapelacio sasamarTlo auqmebs gadawyvetilebas
da saqmes ubrunebs pirveli instanciis sasamarTlos xelax-
la gansaxilvelad, Tu gamoikveTa amave kodeqsis 394-e mux-
liT gaTvaliswinebuli SemTxvevebi. sssk-is 394-e muxlis `e1~
punqti adgens, rom gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetilebis dasabu-
Teba imdenad arasrulia, rom misi samarTlebrivi safuZvli-
anobis Semowmeba SeuZlebelia;

9.2.2. saapelacio sasamarTlom ar gaiziara apelantis mo-
sazreba, rom rkinigzis administraciebis sabWos direqciis
mier rkinigzis iniciativiT konvenciuri akrZalvis gamocxa-
deba ar niSnavda mopasuxis mxridan xelSekrulebis dadeba-
ze uaris Tqmas. sapelacio sasamarTlo daeTanxma pirveli in-
stanciis sasamarTlos daskvnas, rom rkinigzis transportis
sabWos direqciis debulebis mixedviT, direqtorTa sabWos
funqciebSi ar Sedis gadawyvetilebebis miReba Tanamegob-
robis monawile saxelmwifoebis, aseve sxva, mesame qveynebis
rkinigzebis administraciebis mier vagonebis miRebis akrZal-
vis Sesaxeb. `konvenciuri akrZalvis~ SemoRebis is procedu-
ra, rac dadgenilia zemoxsenebuli wesebiT, mxolod uzrun-
velyofs rkinigzis administraciis gadawyvetilebis Sesaxeb
dakavSirebuli rkinigzebis administraciebisaTvis informa-
ciis miwodebas, raTa ar moxdes Sesabamisi vagonebis im rki-
nigzis mimarTulebiT gatareba, romelic uars acxadebs maT
miRebaze. amrigad, s-is mier inicirebuli da dsT-is sarkinig-
zo administraciebis direqciis sabWos mier gamocxadebuli
konvenciuri akrZalva warmoadgens mopasuxis mier kliente-
bisTvis momsaxurebis gawevaze da xelSekrulebis dadebaze
uaris Tqmas;

9.2.3. saapelacio sasamarTlom agreTve ar gaiziara mopa-
suxis mtkiceba, rom igi uflebamosilia gamoacxados konven-
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ciuri akrZalva da mxolod am samarTlebriv safuZvelze day-
rdnobiT, uari Tqvas xelSekrulebis dadebaze. saapelacio
sasamarTlom ganmarta, rom rkinigzis momsaxurebiT sargeb-
lobisas warmoSobil samarTlebriv urTierTobebs awesrigebs
da maT monawileTa ufleba-movaleobebsa da pasuxismgeblo-
bas gansazRvravs saqarTvelos sarkinigzo kodeqsi (muxli 1).
amave kodeqsis me-3 muxlis pirveli punqtiT, sarkinigzo
transportis funqcionireba wesrigdeba saqarTvelos kon-
stituciiT, saqarTvelos saerTaSoriso xelSekrulebebiTa
da SeTanxmebebiT, am kodeqsiTa da saqarTvelos sxva norma-
tiuli aqtebiT. rac Seexeba konvenciuri akrZalvis iuridi-
ul qmedunarianobas da masze miTiTebas, saapelacio sasamar-
Tlom ganmarta: rkinigzis satransporto sabWo, Tavis mxriv,
Seqmnilia rkinigzis transportis koordinaciuli organoe-
bis Sesaxeb dsT-is 1992 wlis 14 Tebervlis SeTanxmebis sa-
fuZvelze, xolo sabWos direqciis debuleba damtkicebulia
Tanamegobrobis monawile _ saxelmwifoTa mTavrobaTa meTa-
urebis 1992 wlis 20 martis sxdomis oqmiT;

9.2.4. saqmeSi wardgenilia saqarTvelos sagareo saqmeTa
saministros 2015 wlis 15 maisis werili mosarCelis imave wlis
11 maisis werilobiTi mimarTvis pasuxad, romlis mixedviT
dsT-is farglebSi miRebuli 1992 wlis 14 Tebervlis SeTan-
xmeba warmoadgens saerTaSoriso SeTanxmebas, romelic ar
aris savaldebulo Zalis mqone saqarTvelosaTvis, radgan sa-
qarTvelos am dokumentze xeli ar mouweria da arc Semdgom
uRiarebia savaldebulod, xolo 1992 wlis 20 martis dsT-is
monawile saxelmwifoTa sarkinigzo transportis sabWos da
amave TariRis sarkinigzo transportis direqciis sabWos de-
bulebebi ar warmoadgens saerTaSoriso xelSekrulebebs;
saqmeSi agreTve wardgenilia mosarCelis werilze saqarTve-
los sakanonmdeblo macnes 2015 wlis 29 maisis pasuxi mosar-
Celis imave wlis 27 maisis werilze, romliTac dgindeba, rom
zemoxsenebuli dokumentebi normatiuli aqtebis saxelmwi-
fo reestrSi registrirebuli ar aris;

9.2.5. zemoaRniSnulidan gamomdinare, apelanti ar iyo uf-
lebamosili, rom konvenciuri akrZalva gamoecxadebina mi-
TiTebuli konvenciis farglebSi Seqmnili dokumentebis sa-
fuZvelze, ramdenadac aRniSnuli wesebi ar warmoadgens sa-
qarTveloSi moqmed normatiul aqtebs. am msjelobaze day-
rdnobiT, saapelacio sasamarTlom ganmarta, rom sasamar-
Tlom gansaxilveli davis gadawyvetisas gamoiyena kanoni, ro-
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melic ar unda gamoeyenebina, ar gamoiyena kanoni romelic
unda gamoeyenebina, ramac gamoiwvia mtkicebis saganSi Sema-
vali saqmisaTvis mniSvnelovani garemoebebis arasworad gan-
sazRvra, daudgenloba da Seufasebloba, gadawyvetilebis
dasabuTeba ki imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia, rac, saproceso ka-
nonmdelobidan gamomdinare, gadawyvetilebis gauqmebis sa-
fuZvels warmoadgens (sssk-is 394-e muxlis `e1~ qvepunqti).

9.2.6. saapelacio sasamarTlom ganmarta, rom im sakiTxis ga-
dawyveta, safuZvliania Tu ara sarCeli, damokidebulia ram-
denime pirobis arsebobaze, maT Soris: unda moiZebnos samar-
Tlis norma, romelic miesadageba gansaxilvel SemTxvevas; sa-
apelacio sasamarTlos SefasebiT, pirveli instanciis sasa-
marTlom davis gadawyvetisas gamoiyena ssk-is 319-e muxlis
me-2 nawili, Tumca, ar gamoukvlevia apelantis (mopasuxis) mi-
er miTiTebuli is garemoebebi, romlebsac s-a xelSekrulebis
dadebaze uaris Tqmisa da konvenciuri akrZalvis gamocxade-
bis safuZvlad miuTiTebda. moTxovnis samarTlebrivi safuZ-
vlis dadgenis Semdeg unda moxdes imis Semowmeba, mxareTa mi-
er miTiTebuli faqtebi pasuxobs Tu ara gamosayenebeli nor-
mis abstraqtul elementebs (Semadgenlobas). am mizniT da-
sadgenia Semdegi garemoebebi: iyo Tu ara mosarCelesa da ope-
rators Soris arsebuli xelSekruleba moqmedi im periodSi,
roca akrZalva gamocxadda (vinaidan apelanti miuTiTebda, rom
mxareTa Soris dadebuli xelSekrulebebi moqmedebda 2013
wlis 31 dekembris CaTvliT, xelSekrulebebis 9.2. punqtSi ki
mxareebi SeTanxmdnen, rom xelSekrulebis moqmedebis vada
gagrZeldeba, Tu arc erTma mxarem xelSekrulebis vadis das-
rulebamde araugvianes 15 dRiT adre werilobiT ar Seatyo-
bina meore mxares xelSekrulebis Sewyvetis Sesaxeb); agreT-
ve, dasadgenia mopasuxis ganmarteba, rom akrZalvis gamoyene-
bis aucilebloba ganpirobebuli iyo rkinigzis parkis gadat-
virTulobiT, teqnikuri normiT dRe/RameSi gansazRvruli va-
gonebis raodenobis gadametebiT, aseve carieli sakuTari va-
gonebis SeyovnebiT sarkinigzo administraciis farglebSi,
rac aferxebda kompaniis saoperacio saqmianobas da ayenebda
rkinigzas mniSvnelovan zians; rac Seexeba mopasuxis qmede-
bis marTlzomierebas da am qmedebis mizez-Sedegobriv kav-
Sirs mosarCelis zianTan da mis moculobasTan, saapelacio
sasamarTlos ganmartebiT, radganac dasadgenia mopasuxis qme-
debis marTlzomiereba, mtkicebis sagani, agreTve mtkicebis
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saganSi Semavali faqtebi, zianis anazRaurebis winapirobebi
da mopasuxis mier miTiTebuli garemoebebi, amdenad, saapela-
cio sasamarTlos msjelobisa da Sefasebis sagani ver gaxde-
boda gasaCivrebuli gadawyvetileba mopasuxisaTvis zianis
anazRaurebis dakisrebis nawilSi.

9.2.7. mopasuxis Segebebuli sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi saapelacio sasamarTlom ganmarta, rom Se-
gebebuli sarCeliT davis sagans warmoadgens sarCelis uz-
runvelsayofad gamoyenebuli RonisZiebis Sedegad miyene-
buli zianis anazRaureba, romlis moTxovnis safuZvelia sssk-
is 199-e muxlis me-3 nawili: `Tu sarCelis uzrunvelsayofad
gamoyenebuli RonisZieba gaumarTlebeli gamodga imis gamo,
rom mosarCeles uari eTqva sarCelze da gadawyvetileba Se-
vida kanonier ZalaSi, anda imis gamo, rom sasamarTlom am ko-
deqsis 192-e muxlis me-2 nawilis Sesabamisad gaauqma sarCe-
lis uzrunvelyofis RonisZieba, maSin is mxare, romlis sa-
sargeblodac moxda uzrunvelyofa, valdebulia aunazRau-
ros meore mxares zarali, romelic mas miadga sarCelis uz-
runvelsayofad gamoyenebuli RonisZiebis Sedegad~. im vi-
TarebaSi, roca pirvandel sarCelTan dakavSirebiT gadawyve-
tileba miRebuli ar aris, SeuZlebeli iyo Segebebuli sarCe-
lis uaryofis nawilSi saqalaqo sasamarTlos gasaCivrebuli
gadawyvetilebis safuZvlianobis Semowmeba.

9.2.8. saapelacio sasamarTlom aseve ar gaiziara pirveli
instanciis sasamarTlos daskvna, sarCelis dakmayofilebis
winapirobad ssk-is 319-e muxlis me-2 nawilis gansazRvras-
Tan dakavSirebiT da miiCnia, rom sadavo urTierToba unda
mowesrigebuliyo amave kodeqsis 670-e muxlis safuZvelze,
romelic gadazidva-gadayvanis samarTlebrivi urTierTobe-
bis momwesrigebel specialur normas warmoadgens.

10. mosarCelis da mopasuxis sakasacio saCivrebi
10.1. saapelacio sasamarTlos ganCineba sakasacio wesiT

gaasaCivres mxareebma, romlebmac moiTxoves gasaCivrebuli
ganCinebis gauqmeba da saqmis dabruneba saapelacio sasamar-
TloSi xelaxla gansaxilvelad (sssk-is 412-e muxli).

11. sakasacio samarTalwarmoebis etapi
11.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 27 ivlisisa da 4 seqtembris ganCinebebiT mxareTa
sakasacio ganacxadebi warmoebaSia miRebuli sssk-is 391-e
muxlis safuZvelze dasaSvebobis winapirobebis Sesamowmeb-
lad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da mxareTa sakasacio saCivrebis dasaSvebobis
iuridiuli dasabuTebulobis Semowmebis Sedegad mivida das-
kvnamde, rom sakasacio ganacxadebi ar akmayofilebs sssk-is
391-e muxlis moTxovnebs, amitom isini dauSvebelia Semdegi
argumentaciiT:

12. sssk-is 391-e muxlis mexuTe nawilis Sesabamisad, saka-
sacio saCivari qonebriv da sxva araqonebriv davebSi dasaS-
vebia, Tu kasatori daasabuTebs, rom: a) saqme moicavs samar-
Tlebriv problemas, romlis gadawyvetac xels Seuwyobs sa-
marTlis ganviTarebas da erTgvarovani sasamarTlo praqti-
kis Camoyalibebas; b) saqarTvelos uzenaes sasamarTlos ma-
namde msgavs samarTlebriv sakiTxze gadawyvetileba ar miu-
Ria; g) sakasacio saCivris ganxilvis Sedegad mocemul saqme-
ze savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan gan-
sxvavebuli gadawyvetilebis miReba; d) saapelacio sasamar-
Tlos gadawyvetileba gansxvavdeba msgavs samarTlebriv sa-
kiTxze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme ganixila
materialuri an/da saproceso samarTlis normebis mniSvne-
lovani darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; v) saapelacio sasamarTlos gadawyveti-
leba ewinaaRmdegeba msgavs samarTlebriv sakiTxze adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia-
sa da adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals; z) gasaCivrebulia saapelacio sasamarTlos
meore dauswrebeli gadawyvetileba an ganCineba dauswrebe-
li gadawyvetilebis ucvlelad datovebis Taobaze. zemoaR-
niSnuli normebi gansazRvravs im moTxovnebs, romelTac sa-
kasacio saCivari unda Seicavdes da efuZnebodes.

13. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba, mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos mier damtkicebulad cno-
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bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); sakasacio sasamarTlos mi-
aCnia, rom kasatorTagan arc erTs ar warmoudgenia dasabu-
Tebuli pretenzia (Sedaveba), rac saSualebas miscemda saka-
sacio sasamarTlos, arsebiTad gansaxilvelad daeSva sakasa-
cio ganacxadebi.

14. sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivrebi ar aris dasaSvebi sssk-is 391-e muxliT gaT-
valiswinebuli arc erTi zemoxsenebuli safuZvliT.

15. sakasacio saCivrebi ar aris dasaSvebi saapelacio sasa-
marTlos gadawyvetilebis sakasacio sasamarTlos stabilu-
ri praqtikisagan gansxvavebis arsebobis safuZvliT. saape-
lacio sasamarTlos gasaCivrebuli gadawyvetileba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos arsebuli
praqtikisagan.

16. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81; Hirvisaari v. Finland, §32).

17. sakasacio sasamarTlo miuTiTebs ssk-is 102-e muxlze,
romlis Tanaxmad, `1. TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. 2. am garemoebaTa damtkiceba SeiZleba TviT mxa-
reTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faq-
tebis konstataciis masalebiT, werilobiTi Tu nivTieri
mtkicebulebebiTa da eqspertTa daskvnebiT~ da ganmartavs,
rom saapelacio sasamarTlos gasaCivrebul ganCinebaSi asa-
xulia yvela is argumenti, romelic asabuTebs saapelacio
sasamarTlos ganCinebas saqmis xelaxla gansaxilvelad pir-
veli instanciis sasamarTloSi dabrunebis Taobaze.

17.1. gansaxilvel SemTxvevaSi sarCeliTa da Segebebuli
sarCeliT mxareTa mier erTmaneTisaTvis wayenebuli moTxov-
nebis safuZvlianobis gasarkvevad, jer Sesamowmebeli da ga-
mosakvlevia mosarCelis stadiaze Tavdapirveli mosarCelis
moTxovnis samarTlebrivi safuZveli da is faqtobrivi wina-
pirobebi, romlebic aRniSnuli moTxovnis warmoSobasa da da-
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sabuTebulobaze miuTiTeben. sakasacio sasamarTlo savse-
biT iziarebs saapelacio sasamarTlos msjelobasa da das-
kvnebs, rom gansaxilveli sadavo samarTalurTierTobis Se-
saxeb sasamarTlos kvleva da mtkicebulebebis Semowmeba ar
SeiZleba daefuZnos ssk-is 319-e muxlis meore nawils, rad-
gan mxareTa Soris saerTaSoriso sarkinigzo gadazidvis ur-
TierTobidan gamomdinare warmoiSva dava (ix. am ganCinebis
9.2.8 qvepunqti);

17.2. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom ̀ sasamarTlos upirvelesi amocanaa, da-
adginos, Tu ras iTxovs mosarCele mopasuxisagan da ris sa-
fuZvelze, anu romel faqtobriv garemoebebze amyarebs Ta-
vis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos is samarTlebrivi norma (nor-
mebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad gan-
xiluli norma (an normebi) Seicavs im aRwerilobas (faqtob-
riv Semadgenlobas), romlis Semowmebac sasamarTlos prero-
gativaa da romelic unda ganxorcieldes logikuri meTode-
bis gamoyenebis gziT, anu sasamarTlom unda daadginos, nor-
maSi moyvanili abstraqtuli aRweriloba ramdenad Seesaba-
meba konkretul cxovrebiseul situacias da gamoitanos Se-
sabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meore
mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Semad-
genlobaze, romelsac samarTlis norma gvTavazobs. aqedan
gamomdinare, SegviZlia davaskvnaT, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi wanamZRvris (sa-
marTlebrivi winapirobis) ararseboba gamoricxavs mxarisaT-
vis sasurveli samarTlebrivi Sedegis dadgomas (ix. saqar-
Tvelos uzenaesi sasamarTlos didi palatis 2017 wlis 2 mar-
tis gadawyvetileba, saqme #as-664-635-2016, punqti 187).

17.3. gansaxilvel SemTxvevaSi saapelacio sasamarTlom ga-
moiyena sssk-is 385-e muxliT miniWebuli ufleba da saqme xe-
laxla gansaxilvelad daubruna qvemdgom sasamarTlos im da-
sabuTebiT, rom, uwinaresad, unda ganisazRvros mosarCelis
moTxovnis samarTlebrivi safuZveli da Semowmdes gansaxil-
veli samarTlebrivi urTierTobisadmi misadagebuli normis
winapirobebi, kerZod: ssk-is 670-e muxlis mixedviT, ramde-
nad arsebobs xelSekrulebaze uaris Tqmis safuZveli (ix. am
ganCinebis 9.2.6 qvepunqti). Tavdapirveli mosarCelis moT-
xovnis warmoSobilad miCnevis SemTxvevaSi, Sesageblis sta-
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diaze unda Semowmdes mopasuxis sapasuxo argumentebis sa-
marTlebrivi damajerebloba sssk-is 210-e muxlis safuZvel-
ze da, aseve, ganisazRvros, mopasuxis Segebebuli sarCelis
dasabuTebuloba, sssk-is 189-e muxlis Tanaxmad da mxolod
amis Semdeg _ Segebebuli sarCelis pasuxad wardgenili Sesa-
geblis safuZvlianoba.

18. pirveli kasatoris sakasacio pretenzias safuZvlad
udevs procesualuri Sedaveba imasTan dakavSirebiT, rom sa-
apelacio sasamarTlom ar gamoiyena sssk-is 385-e muxlis me-
ore nawiliT gaTvaliswinebuli uflebamosileba, dausabu-
Teblad Tqva uari saqmis ganxilvaze da racionaluri mar-
Tlmsajulebis sawinaaRmdegod, saqme xelaxla gansaxilve-
lad isev pirveli instanciis sasamarTlos daubruna. kasato-
ris ganmartebiT, saapelacio sasamarTlo saqmis ukan dabru-
nebis or mizezs asaxelebs: normis arasworad _ ssk-is 319-e
muxlis nacvlad 670-e muxlis gamoyenebas maSin, rodesac ori-
ve normas erTnairi datvirTva aqvs da meore _ gamosarkvevi
iyo mopasuxis mxridan xelSekrulebis dadebaze uaris Tqmis
komerciuli da sxva mizezebi maSin, rodesac saqmeSi wardge-
nili mtkicebulebebi sakmarisi iyo imisTvis, rom saapela-
cio sasamarTlos Tavad mieRo gadawyvetileba.

18.1. sakasacio sasamarTlo iTvaliswinebs saqmeze gadaw-
yvetilebis misaRebad mniSvnelovan garemoebaTa wres, mtki-
cebis tvirTisa da mtkicebis sagnis gansazRvris aucileb-
lobas, ar iziarebs pirveli kasatoris mosazrebas saapela-
cio sasamarTlos mier saqmis saqalaqo sasamarTlosTvis xe-
laxla dabrunebis mizanSeuwonlobasTan dakavSirebiT da
ganmartavs: sssk-is 385-e muxliT ganisazRvreba is samar-
Tlebrivi winapirobebi, romelTa arsebobac gadawyvetile-
bis gauqmebisa da saqmis xelaxla gansaxilvelad ukan dabru-
nebis safuZvelia: `saapelacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes ubrunebs pirveli instanciis sasamarTlos
xelaxla gansaxilvelad, Tu: a) adgili aqvs 394-e muxliT gaT-
valiswinebul SemTxvevebs; b) gasaCivrebuli sasamarTlo ga-
dawyvetilebiT arasworad eTqva uari dauswrebeli gadawyve-
tilebis Taobaze Setanili saCivris daSvebaze; g) gasaCivre-
buli gadawyvetileba Seexeba mxolod sarCelis dasaSvebo-
bas; d) gasaCivrebuli gadawyvetileba arasworad gamotani-
li ganmeorebiTi dauswrebeli gadawyvetilebaa~. gansaxil-
vel SemTxvevaSi saapelacio sasamarTlom miuTiTa, rom sssk-
is 394-e muxlis `e1~ (`gadawyvetilebis dasabuTeba imdenad
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arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia~) qvepunqtiT gaTvaliswinebulma safuZ-
velma ganapiroba saqmis xelaxla gansaxilvelad pirveli in-
stanciis sasamarTloSi dabruneba. ufro konkretulad, saa-
pelacio sasamarTlom miuTiTa, rom ara marto rig garemoe-
baTa daudgenloba, aramed sadavo samarTalurTierTobis wi-
napirobebis gamosakvlevad mniSvnelovani moTxovnis dam-
fuZnebeli samarTlebrivi normis gamouyenebloba, Sesabami-
sad, mis safuZvelze sarCelis safuZvlianobis Seumowmeblo-
ba aris gasaCivrebuli gadawyvetilebis gauqmebisa da saqmis
xelaxla gansaxilvelad dabrunebis safuZveli;

18.1.1. sakasacio sasamarTlo ar eTanxmeba pirveli kasa-
toris mosazrebas, rom ssk-is 319.2 da 670-e (xelSekrulebis
dadebis valdebuleba) muxlebi identur samarTlebriv gan-
sazRvrebas Seicaven, radgan specialuri normis arsebobi-
sas, swored mis farglebSi unda moxdes sadavo samarTalur-
ToerTobis gamokvleva. mxareTa mier gasaCivrebuli saqala-
qo sasamarTlos gadawyvetilebaSi asaxul msjelobasTan da-
kavSirebiT saapelacio sasamarTlom miuTiTa, rom saqalaqo
sasamarTlom ise gamoiyena ssk-is 319.2 muxli, rom ar gamouk-
vlevia am normiT subsumirebuli faqtobrivi garemoebebi,
amasTan, unda dadgindes, xom ar arsebobda ssk-is 319.2 mux-
lis Semadgenloba, ramac mopasuxis mxridan xelSekrulebis
dadebaze uari samarTlebrivad ganapiroba. moTxovnis dak-
mayofilebis winapirobas ssk-is 670-e muxli (specialuri nor-
ma) warmoadgens, romelic rkinigzis momsaxurebiT sargeblo-
bisas warmoSobil samarTlebriv urTierTobebs awesrigebs
da maT monawileTa ufleba-movaleobebsa da pasuxismgeblo-
bas gansazRvravs saqarTvelos sarkinigzo kodeqsi da sxva
normatiuli aqtebi, rac saqalaqo sasamarTlos ar gamouye-
nebia. saapelacio sasamarTlo naTlad da garkveviT miuTi-
Tebs, rom samarTlebrivi safuZvlebis dadgenis Semdeg un-
da moxdes imis Semowmeba, mxareTa mier miTiTebuli faqtebi
pasuxobs Tu ara gamosayenebeli normis abstraqtul elemen-
tebs (Semadgenlobas). rac Seexeba garemoebebs, romelTa dad-
genasac saqmisTvis arsebiTi mniSvneloba gaaCnia, saapelacio
sasamarTlo maTzec vrclad miuTiTebs, esenia: xelSekrule-
baze uaris Tqmis winapirobebis gamokvleva, mopasuxis qme-
debis aramarTlzomierebisa da zianis damdgen garemoebaTa
kvleva, mtkicebis sagnis dadgena da mtkicebis tvirTis swo-
rad ganawileba; sasamarTlom miuTiTa imazec, rom gamosak-
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vlevia, iyo Tu ara mxareTa (mosarCelesa da operators) So-
ris dadebuli xelSekruleba ZalaSi im dros, roca mopasu-
xem uari ganucxada mosarCeles momsaxurebaze.

18.1.2. zemoaRniSnuli msjelobidan gamomdinare, sakasa-
cio sasamarTlo eTanxmeba saapelacio sasamarTlos ganCine-
bas, rom saqmeSi arsebuli mtkicebulebebi da maTi samar-
Tlebrivi Sefasebebi saapelacio sasamarTlosTvis ar qmnis
sakmaris procesualur da materialur winapirobebs davis ga-
dasawyvetad da Tuki ar dadgindeba Tavdapirveli mosarCe-
lis moTxovnis samarTlebrivi safuZvlianoba, SeuZlebeli
iqneba mopasuxis mier wardgenili Segebebuli sarCelis Sesa-
xeb msjeloba, am saxis sarCelis procesualursamarTlebri-
vi winapirobebis gaTvaliswinebiT (sssk-is 189-e muxli).

19. meore kasatoris pretenzia ukavSirdeba imas, rom saa-
pelacio sasamarTlom sssk-is 105-e muxlis uxeSi darRveviT,
arasworad daadgina mosarCelesa da eqspeditors Soris da-
debuli xelSekrulebis Sinaarsi da samarTlebrivad mcda-
rad Seafasa;

19.1.1. meore kasatoris mtkicebiT, sasamarTlom ar uzrun-
velyo xelSekrulebis yovelmxrivi, sruli da obieqturi Ses-
wavla, rasac arsebiTi mniSvneloba aqvs saqmis gadasawyvetad,
radgan Tavdapirveli mosarCele swored imas ukavSirebs Ta-
vis moTxovnas, rom mas konvenciurma akrZalvam SeuSala xe-
li nakisr valdebulebaTa SesrulebaSi. mosarCelesa da am
ganCinebis me-2 punqtSi miTiTebul operators Soris dade-
buli xelSekrulebidan irkveva, rom es ukanaskneli mosar-
Celis sasargeblod axorcielebda gadazidvebs, Sesabamisad,
mosarCele iyo misi klienti da uxdida momsaxurebis (operi-
rebis) Rirebulebas da ara _ piriqiT. aRniSnuli garemoeba
safuZvels aclis mosarCelis moTxovnas imis Taobaze, rom
konvenciuri akrZalvis pirobebSi igi ver axorcielebda va-
gonebis operirebas, radgan, rogorc ukve aRiniSna, es uka-
naskneli operatorisaTvis iyo klienti, momsaxurebis mim-
Rebi da ara momsaxurebis gamwevi subieqti. Sesabamisad, dau-
sabuTebelia mosarCelis moTxovna damdgari zianis Sesaxeb;

19.1.2. meore kasatori Sedavebas warmoadgens im Tvalsaz-
risiTac, rom saapelacio sasamarTlom arasworad daadgina,
rom akrZalva gamoacxada ara rkinigzis direqtorTa sabWom,
aramed _ mopasuxem. sinamdvileSi, rkinigzis sabWos CarTu-
lobis gareSe aRniSnuli akrZalva ver gamocxaddeboda. gar-
da amisa, mosarCelis mier wardgenili dokumentacia ar Sei-
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cavs informacias mosarCelis mier konkretuli sarkinigzo
momsaxurebis miRebaze nebis gamovlenisa da rkinigzis mxri-
dan am momsaxurebis miRebaze uaris Tqmis Taobaze;

19.1.3. sssk-is 196-e muxlze miTiTebiT, sakasacio samar-
Tlos winaSe meore kasatorma iSuamdgomla sarCelis uzrun-
velyofis RonisZiebis Secvlis Sesaxeb, vinaidan, misi ganmar-
tebiT, es RonisZieba did zians ayenebs mopasuxes. moTxov-
nis safuZvlad mxare imaze uTiTebs, rom xelSekruleba, ro-
melic operatorsa da mosarCeles Soris moqmedebda, am dro-
isTvis Sewyvetilia, xolo mosarCeles ar warudgenia xel-
Sekrulebis gagrZelebis damadasturebeli dokumenti.

19.2. winamdebare ganCinebis me-18 punqtSi asaxuli msje-
lobis konteqstSi, sakasacio sasamarTlo ar iziarebs arc me-
ore kasatoris Sedavebas da ganmartavs, rom xelSekrule-
basTan dakavSirebuli arsebiTi garemoebebis gamorkveva,
sxvasTan erTad, warmoadgens erT-erT mTavar mizezs, ris ga-
moc saqme xelaxla gansaxilvelad daubrunda saqalaqo sasa-
marTlos. mosarCelis ZiriTadi pretenzia imas exeba, rom es
ukanaskneli mopasuxis meSveobiT uzrunvelyofda saqarTve-
loSi Semosuli operatoris sakuTrebaSi arsebuli vagone-
bis sxvadasxva mimarTulebiT gadaadgilebas, datvirTvas da
sxvadasxva qveynebSi gagzavnas. konvenciuri akrZalvis gamo
mosarCelem ver SeZlo yazaxeTidan azerbaijanSi Sesuli va-
gonebis saqarTvelos teritoriaze Semoyvana da vagonebi
ukan daabruna, raSic gadaixada 19 518 aSS dolari, xolo vina-
idan dabrunebuli vagonebi gankuTvnili iyo mosarCelis kli-
entebisaTvis misawodeblad, rac veRar moxerxda, amis gamo
mas miuRebeli Semosavlis saxiTac miadga ziani.

19.2.1. saqarTvelos uzenaesi sasamarTlos ganmartebiT,
zianis anazRaurebis mavaldebulebeli samarTlebrivi wina-
pirobebis dadgenilad misaCnevad mniSvnelovania sami faq-
tobrivi garemoebis kumulaciurad arseboba: movalis aramar-
Tlzomieri qmedeba, damdgari ziani da mizez-Sedegobrivi
kavSiri pirvel da meore garemoebas Soris. vinaidan sasarCe-
lo moTxovnis da moTxovnis gamomricxvel garemoebaTa wre
aris vrceli, moculobiTi da amavdroulad, dasadgenia saq-
meze rogorc faqtobrivsamarTlebrivi, ise normatiuli wi-
napirobebi, saapelacio sasamarTlom, saproceso kanonmdeb-
lobis danawesis Tanaxmad, kanonis winaSe mxareTa Tanaswo-
robis, dispoziciurobisa da SejibrebiTobis principebis
gaTvaliswinebiT, saqme pirveli instanciis sasamarTlos da-
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ubruna. mtkicebis saganSi Semaval da dasadgen garemoebaTa
gaTvaliswinebiT, mocemul SemTxvevaSi saqmis xelaxla gan-
saxilvelad dabruneba pirveli instanciis sasamarTloSi ar
SeiZleba Sefasdes saproceso ekonomiisa da swrafi mar-
Tlmsajulebis ganxorcielebis sawinaRmdego qmedebad, rad-
gan, saqmis drouli da efeqtiani ganxilva moicavs TiToeu-
li mxaris mier miTiTebuli garemoebebis safuZvelze, sada-
vo samarTalurTierTobis gadasawyvetad moTxovnis damfuZ-
nebeli normis moZiebasa da marTebulad misadagebas, rac
mtkicebis saganSi Semavali garemoebebidan gamomdinare uz-
runvelyofs mxareTa Soris mtkicebis tvirTis samarTlian
da obieqtur ganawilebas samoqalaqo materialur da sapro-
ceso samarTalSi aRiarebuli standartis Sesabamisad.

19.2.2. erT-erT saqmeze saapelacio sasamarTlom ganmarta,
rasac sakasacio sasamarTloc daeTanxma, rom `garemoebaTa mis
mier (saapelacio sasamarTlos mier) gamokvleva mizanSeuwo-
nelia. aseT SemTxvevaSi mxare dakargavda kidev erT instan-
ciaSi (saapelacio sasamarTloSi) faqtobriv garemoebaze Se-
davebis SesaZleblobas, vinaidan mas gasaCivreba mouwevda pir-
dapir sakasacio sasamarTloSi, romelic faqtobrivi garemo-
ebebis damdgen sasamarTlos ar warmoadgens~ (ix. susg-ebi: #as-
261-248-2015, 10.07.2015w; #as-450-429-2015, 28.07.2015w.).

19.2.3. saapelacio sasamarTlos daskvnas, rom konvenciis
farglebSi Seqmnil organosa da samarTlebriv aqtebs saqar-
TveloSi iuridiuli Zala ar gaaCniaT, meore kasatori akri-
tikebs da dsT-is farglebSi moqmed sarkinigzo administra-
ciebis direqciis sabWos rolsa da mis mier gamocemuli aqte-
bis mtkicebulebiT mniSvnelobaze uTiTebs, Tumca, samar-
Tlebrivad ver aqarwylebs saapelacio sasamarTlos das-
kvnas. aRsaniSnavia, rom saqarTvelos teritoriaze dsT-is
konvencias normatiuli Zala romc gaaCndes, mopasuxem Ta-
vad mimarTa da moiTxova konvenciuri akrZalvis gamocxade-
ba, amitom akrZalvis gamocxadebis winapirobebze miTiTeba
calsaxad misi mtkicebis tvirTia da ara sabWosi, romelsac
debulebis Tanaxmad, ar gaaCnia msgavsi gadawyvetilebebis
miRebaze eqskluziuri uflebamosileba (ix. am ganCinebis
9.2.2-9.2.5 qvepunqtebi).

19.2.4. meore kasatoris SuamdgomlobasTan dakavSirebiT,
romelic sarCelis uzrunvelyofis RonisZiebis Secvlas Se-
exeba, sakasacio sasamarTlo ganmartavs, rom aRniSnuli Su-
amdgomlobiT dayenebuli sakiTxis ganxilva dasaSvebia saq-
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mis ganxilvis nebismier etapze sssk-is 196-e muxlis Sesaba-
misad, Tumca, kasatori ar sTavazobs sasamarTlos alterna-
tivas, romliTac unda Canacvldes uzrunvelyofis gasauq-
mebeli RonisZieba, rac ewinaaRmdegeba sarCelis uzrunvel-
yofis RonisZiebis erTi saxis meoriT Secvlis procesualur
danawess, Sesabamisad, sakasacio sasamarTlo ar akmayofi-
lebs am Suamdgomlobas (ix. susg-ebi: #as-650-621-2016,
29.07.2016w; #as-454-436-2016, 18.07.2016w.).

20. `saapelacio sasamarTlom, romelic samoqalaqo sapro-
ceso kodeqsis Tanaxmad, aseve, saqmis arsebiTad ganmxilve-
li sasamarTloa, pirveli instanciis sasamarTlos saqme ukan
unda daubrunos mxolod gamonaklis SemTxvevebSi, rodesac
mas Tavad realurad gauWirdeba faqtobrivi garemoebebis
dadgena an konkretuli saqmis garemoebebis gaTvaliswine-
biT, marTlac mizanSewonilia saqmis ukan dabruneba~... (ix.
susg #as-#-as-471-450-2015, 30.10.2015w; Sdr. susg-ebs: #as-
973-922-2015, 16.02.2016w; #as-151-147-2016, 19.04.2016w; #as-
1132-1088-2016, 17.02.2017w.). sakasacio sasamarTlos miaCnia,
rom saapelacio sasamarTlos gasaCivrebuli ganCineba dasa-
buTebulia da ar arsebobs misi gauqmebis safuZveli, rac mxa-
reTa sakasacio ganacxadebis arsebiTad gansaxilvelad da-
saSvebad cnobaze uaris Tqmis safuZvelia.

21. sssk-is 401-e muxlis me-4 punqtis safuZvelze, Tu sa-
kasacio saCivari dauSveblad iqneba cnobili, pirs daubrun-
deba, mis mier gadaxdili saxelmwifo baJis 70 procenti (ix.
ganCinebis sarezolucio nawili).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 391-e, 401-e, 408.3-
e muxlebiT da

d a a d g i n a :

1. Sps `G~-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. ss `s-is~ sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

3. ss `s-is~ Suamdgomloba sarCelis uzrunvelyofis Ro-
nisZiebis Secvlis Taobaze ar dakmayofildes;

4. Sps `G~-s (s/n ...) saxelmwifo biujetidan (q. Tbilisi, `sa-
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xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) daubrundes sakasacio saCivarze mis
mier gadaxdili saxelmwifo baJis 300 laris (sagadasaxado da-
valeba #1496737053, gadaxdis TariRi 2017 wlis 6 ivnisi), 70%
_ 210 lari;

5. ss `s-as~ (s/n ...) saxelmwifo biujetidan (q. Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) daubrundes sakasacio saCivarze mis
mier gadaxdili saxelmwifo baJis 8000 laris (sagadaxdo da-
valeba #3717, gadaxdis TariRi 2017 wlis 9 agvisto), 70% _
5600 lari;

6. ganCineba sabolooa da ar saCivrdeba.


