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1. uwyebrivi qvemdebareoba

samoqalaqo saqmeebis uwyebrivi daqvemdebareba
sasamarTloebisadmi

ganCineba
saqarTvelos saxeliT

#as-121-113-2017 7 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: sakonkurso komisiis gadawyvetilebis nawi-
lobriv baTilad cnoba, samuSaodan gaTavisuflebis Sesaxeb
brZanebis baTilad cnoba, dakavebul Tanamdebobaze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. n. w-am (SemdgomSi _ mosarCele, apelanti, kasatoris

mowinaaRmdege  mxare an dasaqmebuli) sarCeli aRZra sasamar-
TloSi ssip g-is (SemdgomSi _ mopasuxe, apelantis mowinaaR-
mdege mxare, kasatori an damsaqmebeli) mimarT da moiTxova:

a) damsaqmeblis direqtoris 2013 wlis 25 dekembris #...
brZanebis baTilad cnoba;

b) ssip g-is direqtoris 2013 wlis 3 aprilis #... brZanebis
safuZvelze Seqmnili sakonkurso-saatestacio komisiis 2013
wlis 16 dekembris #... sxdomis oqmis safuZvelze miRebuli
gadawyvetilebis pirveli, me-2 da me-3 punqtebis (romliTac
saqmiswarmoebisa da sakadro sammarTvelos koordinatoris
vakantur Tanamdebobaze SeirCa da dainiSna s. j-e, xolo mo-
sarCele gaTavisuflda amave Tanamdebobaze movaleobis Ses-
rulebisagan) baTilad cnoba;
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g) mopasuxis davaldebuleba, aRadginos mosarCele gaTa-
visuflebamde dakavebul Tanamdebobaze;

d) 2013 wlis 25 dekembridan gadawyvetilebis aRsrule-
bamde iZulebiTi ganacduris, TveSi 1 100 laris anazRaure-
bis davaldebuleba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2012
wlis 15 agvistodan mosarCele muSaobda mopasuxe organiza-
ciaSi saqmiswarmoebisa da sakadro sammarTvelos koordina-
toris movaleobis Semsruleblad, igi keTilsindisierad da
jerovnad asrulebda Tanamdebobriv movaleobebs. mosarCe-
lis mier dakavebul poziciaze 2013 wlis noemberSi gamoc-
xadda konkursi, romelSic mosarCelem mainc miiRo monawi-
leoba, miuxedavad imisa, rom `sajaro samsaxuris Sesaxeb~ sa-
qarTvelos kanonis 30-e muxlidan gamomdinare, igi SeiZle-
boda ukonkursod daniSnuliyo dakavebul postze. konkur-
si iyo sam etapiani, romelTagan pirveli da me-2 man warmate-
biT gaiara (testirebaSi umaRlesi Sefasebidan _ 30 qulidan
aiRo 29), xolo sadavo oqmis Tanaxmad, kandidatma ver gaiara
gasaubrebis etapi. g-is direqtorma ki, 2013 wlis 25 dekem-
bers gamosca #... brZaneba mosarCelis gaTavisuflebis Tao-
baze, sadac safuZvlad miTiTebulia kompaniis gadawyveti-
leba da dasaqmebulis Seusabamoba kvalifikaciasTan, rac
ukanonoa. garda amisa, n. w-a kanondarRveviT ar dainiSna sa-
konkurso Tanamdebobaze, radganac gasaubrebisas mas mxo-
lod ori SekiTxva dausves ojaxTan dakavSirebiT. kanondar-
Rvevas warmoadgens isic, rom konkursis arc erT etapze ar
Seqmnila sapretenzio komisia, romelsac pirdapir iTvalis-
winebda saqarTvelos prezidentis 2009 wlis 5 Tebervlis
brZanebulebis me-8 muxli, aseve, winaswar ar iyo cnobili,
Tu ra kriteriumiT xdeboda gasaubrebisas kandidatis Ser-
Ceva da ras eniWeboda upiratesoba. ar Seqmnila gasaubrebis
amsaxveli oqmi, ris gamoc, gaurkvevelia, rogor unda amtki-
cos konkursantma an komisiam damakmayofilebeli iyo Tu ara
gasaubrebis etapi.

2. mopasuxis pozicia:
mopasuxem sarCeli ar cno da mis dakmayofilebaze uaris
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Tqma moiTxova, Sesageblis Tanaxmad, mosarCelis ganTavisuf-
lebis safuZvels warmoadgenda sajaro samsaxuris biuros
vebgverdze 2013 wlis 5 noembers gamocxadebuli konkursis
Sedegebi _ sakonkurso-saatestacio komisiis 2013 wlis 16 de-
kembris gadawyvetileba (oqmi #...), Sromis kodeqsis 37-e mux-
lis pirveli nawilis `v~ qvepunqti, 38-e muxli, 21-e muxlis
me-4 nawili da saqarTvelos ganaTlebisa da mecnierebis mi-
nistris 2010 wlis 14 seqtembris barZanebiT damtkicebuli
sajaro samarTlis iuridiuli piris _ `g-is~ debulebis me-5
muxlis `b~ da `k~ qvepunqtebi. mosarCelem daZlia konkursis
pirveli da me-2 etapebi, ris gamoc, sakonkurso-saatestacio
komisiis 2013 wlis 29 noembris #... sxdomis oqmis Tanaxmad,
igi gadayvanil iqna gasaubrebis etapze. komisiam 2013 wlis 16
dekembers ganixila vakanturi Tanamdebobis dakavebis msur-
velTa gasaubrebis Sedegebi da SerCeul iqna s. j-e, xolo
centrs gaewia rekomendacia, n. w-as movaleobis Semsruleb-
lis Tanamdebobidan ganTavisuflebis Taobaze. sakonkurso-
saatestacio komisias Tavmjdomareobda centris direqto-
ri, romelic saqarTvelos ganaTlebisa da mecnierebis minis-
tris 2010 wlis 14 seqtembris #... brZanebiT damtkicebuli
centris debulebis 5.1. muxlis `b~ qvepunqtis safuZvelze
iRebs gadawyvetilebas piris Tanamdebobaze daniSvnis Tao-
baze. mosarCele usafuZvlod apelirebs konkursis kanon-
darRveviT Catarebis faqtze, radganac im dros moqmedi sa-
qarTvelos prezidentis 2009 wlis 5 Tebervlis #46 brZane-
bulebiT damtkicebuli `sajaro TanamdebobaTa dasakavebe-
li konkursis Catarebis wesis~ me-8 muxli ar avaldebulebda
centrs konkursis etapze an misi dasrulebis Semdgom Seeq-
mna sapretenzio komisia, garda amisa, mosarCeles konkursis
dasrulebidan 2 dReSi SeeZlo, waredgina sapretenzio ga-
nacxadi. konkursis Sedegebi mosarCeles werilobiT ecnoba
2013 wlis 20 dekembers. garda amisa, konkursis Catarebis
dros moqmedi wesis Tanaxmad, sakonkurso komisia iyenebda
kandidatTan interviuirebis meTods, romelic kandidatis
unar-Cvevebis gamorkvevis mizniT kiTxvebis dasmis SesaZleb-
lobas Seexeboda. sakonkurso komisiam gasaubrebis etapze
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mosarCelis mier gamovlenili Sedegebi Seadara sxva kandi-
datis Sedegebs da am gziT aarCia saukeTeso kandidati.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 26 aprilis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2016 wlis 15 dekembris gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tilebis SecvliT miRebul iqna axali gadawyvetileba, rom-
liTac sarCeli nawilobriv dakmayofilda, baTilad iqna cno-
bili sakonkurso-saatestacio komisiis 2013 wlis 16 dekembris
sxdomis #... oqmis safuZvelze dadgenili gadawyvetileba,
romliTac saqmiswarmoebisa da sakadro sammarTvelos koor-
dinatoris vakantur Tanamdebobaze SeirCa da dainiSna s. j-e,
xolo n. w-a gaTavisuflda saqmiswarmoebisa da sakadro sam-
marTvelos koordinatoris movaleobis Semsruleblis Tanam-
debobidan, aseve baTilad iqna cnobili ssip `g-is~ direqto-
ris 2013 wlis 25 dekembris #...- brZaneba n. w-as sajaro samar-
Tlis iuridiuli piris _ `g-is~ saqmiswarmoebisa da sakadro
sammarTvelos koordinatoris movaleobis Semsruleblis Ta-
namdebobidan ganTavisuflebis Sesaxeb da n. w-a aRdgenil iq-
na ssip `g-is~ saqmiswarmoebisa da momsaxurebis koordinato-
ris movaleobis Semsruleblis Tanamdebobaze, aRniSnul Ta-
namdebobaze konkursis wesiT Sesabamisi kandidatis SerCevam-
de, ssip `g-s~ n. w-as sasargeblod daekisra iZulebiT ganacdu-
ris anazRaureba 2014 wlis 1 martidan samuSaoze aRdgenamde
yovelTviurad 1 100 laris (daricxuli) odenobiT.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT
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gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis samarTlebrivi dasabuTebuloba,
sakasacio saCivris safuZvlebi da miiCnevs, rom igi nawilob-
riv unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis faqtob-
rivi da samarTlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e da 394-e muxle-
biT dadgenilia gadawyvetilebis gauqmebis safuZvlebi, ro-
melTagan pirveli samarTlis normis araswori gamoyeneba-
ganmartebis, aseve, faqtobrivi garemoebebis araswori Sefa-
sebis safuZvlebs emyareba, xolo meore adgens gadawyveti-
lebis gauqmebis absolutur safuZvlebs, romelTagan erT-
erTs saqmis sasamarTlos arakanonieri SemadgenlobiT gan-
xilva warmoadgens. sakasacio sasamarTlo miiCnevs, rom mo-
cemuli saqme swored samoqalaqo saproceso kodeqsis 393-e
muxlis me-2 da me-3 nawilebis, aseve, 394-e muxlis `a~ qvepun-
qtis darRveviTaa ganxiluli, rac misi gauqmebis safuZvelia.

1.2. gansaxilveli davis sagans sajaro samarTlis iuridi-
uli piris mier gamocxadebuli konkursis Catarebis wesisa
da pirobebis, aseve, kandidatis SerCevis kanoniereba da am
sakiTxebis Taobaze miRebuli aqtebis marTlzomiereba war-
moadgens, Sesabamisad, palata miiCnevs, rom mocemuli dava
ara kerZo, aramed, sajaro kanonmdeblobas efuZneba, kerZod:

1.2.1. sakasacio sasamarTlo yuradRebas miaqcevs adminis-
traciuli saproceso kodeqsis me-2 muxls, romelSic moce-
mulia sasamarTlos gansjadi administraciuli saqmeebis Ca-
monaTvali. normis pirveli nawilis Tanaxmad, sasamarTloSi
administraciuli davis sagani SeiZleba iyos: a) administra-
ciulsamarTlebrivi aqtis Sesabamisoba saqarTvelos kanon-
mdeblobasTan; b) administraciuli xelSekrulebis dadeba,
Sesruleba an Sewyveta; g) administraciuli organos valde-
buleba zianis anazRaurebis, administraciulsamarTlebri-
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vi aqtis gamocemis an sxva raime qmedebis ganxorcielebis Ta-
obaze; d) aqtis ararad aRiareba, uflebis an samarTalurTi-
erTobis arseboba-ararsebobis dadgena. me-3 nawili ki adgens,
rom am muxlis pirveli da me-2 nawilebiT gaTvaliswinebuli
saqmeebis garda, sasamarTloSi administraciuli samarTal-
warmoebis wesiT ganixileba sxva saqmeebic im samarTlebriv
urTierTobebTan dakavSirebiT, romlebic agreTve gamomdi-
nareobs administraciuli samarTlis kanonmdeblobidan.

1.2.2. sakasacio palata ganmartavs, rom ama Tu im davis ad-
ministraciulsamarTlebrivad miCnevisaTvis aucilebeli pi-
robaa, mosarCelis moTxovna samarTlebrivad efuZnebodes
sajaro-administraciuli samarTlis Sesabamis normebs, kon-
kretuli samarTlebrivi urTierTobebi gamomdinareobdes
administraciuli samarTlis kanonmdeblobidan, amasTan, da-
vis erT-erT monawile mxares aucileblad unda warmoadgen-
des administraciuli organo (ix. susg #bs-474-469(g-16), 14
ivlisi, 2016 weli). rogorc sarCelis Sinaarsidan irkveva, sa-
samarTlom unda Seamowmos:

a) ssip g-is direqtoris 2013 wlis 25 dekembris #... brZane-
bis namdviloba, romliTac mosarCele gaTavisuflda centris
saqmiswarmoebisa da sakadro sammarTvelos koordinatoris
droebiTi movaleobis Semsruleblis Tanamdebobidan;

b) ssip g-is direqtoris 2013 wlis 3 aprilis #... brZanebis
safuZvelze Seqmnili sakonkurso-saatestacio komisiis 2013
wlis 16 dekembris #... sxdomis oqmis safuZvelze miRebuli
gadawyvetilebis pirveli, me-2 da me-3 punqtebis (romliTac
saqmiswarmoebisa da sakadro sammarTvelos koordinatoris
vakantur Tanamdebobaze SeirCa da dainiSna s. j-e, xolo mo-
sarCele gaTavisuflda amave Tanamdebobaze movaleobis Ses-
rulebisagan) namdviloba;

g) mopasuxis davaldebuleba, aRadginos mosarCele gaTa-
visuflebamde dakavebul Tanamdebobaze;

d) 2013 wlis 25 dekembridan gadawyvetilebis aRsrule-
bamde iZulebiTi ganacduris, TveSi 1 100 laris anazRaure-
bis dakisreba.

1.2.3. sakasacio sasamarTlo yuradRebas miaqcevs im faqts,
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rom gansaxilveli samarTalurTierTobis erT-erT mxares
warmoadgens sajaro samarTlis iuridiuli piri. saqarTve-
los zogadi administraciuli kodeqsis me-2 muxlis `a~ qve-
punqtis Tanaxmad, administraciuli organo aris yvela sa-
xelmwifo an adgilobrivi TviTmmarTvelobis organo an da-
wesebuleba, sajaro samarTlis iuridiuli piri (garda poli-
tikuri da religiuri gaerTianebebisa), agreTve, nebismieri
sxva piri, romelic saqarTvelos kanonmdeblobis safuZvel-
ze asrulebs sajaro samarTlebriv uflebamosilebebs. `sa-
jaro samarTlis iuridiuli piris Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis pirveli punqtis Tanaxmad ki, sajaro sa-
marTlis iuridiuli piri aris Sesabamisi kanoniT, saqarTve-
los mTavrobis dadgenilebiT an kanonis safuZvelze saxel-
mwifo mmarTvelobis organos administraciuli aqtiT Seq-
mnili, sakanonmdeblo da saxelmwifo mmarTvelobis organo-
ebisagan gancalkevebuli organizacia, romelic saxelmwifos
kontroliT damoukideblad axorcielebs politikur, sa-
xelmwifoebriv, socialur, saganmanaTleblo, kulturul da
sxva sajaro saqmianobas, agreTve, avtonomiuri respublikis
umaRlesi aRmasrulebeli organos normatiuli aqtiT Seq-
mnili, saxelmwifo mmarTvelobis organoebisagan gancalke-
vebuli organizacia, romelic saxelmwifos kontroliT da-
moukideblad axorcielebs socialur, saganmanaTleblo,
kulturul da sxva sajaro saqmianobas. marTalia, sadavo pe-
riodSi moqmedi `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis me-2 punqtiT gansazRvrul CamonaTvalSi
ssip `g-i~ ar aris moxseniebuli, Tumca, sagulisxmoa, rom igi
funqcionirebs saqarTvelos ganaTlebisa da mecnierebis mi-
nistris 2010 wlis 14 seqtembris #... brZanebiT damtkicebu-
li debulebiT, romlis pirveli muxlis pirveli da me-2 pun-
qtebis Tanaxmad, sajaro samarTlis iuridiuli piri _ g-i (Sem-
dgomSi _ centri) iqmneba ganaTlebis xarisxis ganviTarebis
xelSewyobis mizniT. centri aris saqarTvelos ganaTlebisa
da mecnierebis saministros (SemdgomSi _ saministro) mmar-
Tvelobis sferoSi Semavali sajaro samarTlis iuridiuli pi-
ri. debulebis me-5 muxlis pirveli punqtis `b~, `k~ da `n~ qve-
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punqtebis Tanaxmad, centris direqtori kanonmdeblobiT
dadgenili wesiT Tanamdebobaze niSnavs da aTavisuflebs
centris TanamSromlebs, debs maTTan SromiT xelSekrule-
bebs; individualuri administraciulsamarTlebrivi aqtiT
acxadebs konkursebs da qmnis sakonkurso komisias; kanon-
mdeblobis Sesabamisad, gamoscems individualur adminis-
traciulsamarTlebriv aqts _ brZanebas.

1.2.4. saqarTvelos zogadi administraciuli kodeqsis me-
2 muxlis `d~ qvepunqtis Tanaxmad, individualur adminis-
traciulsamarTlebriv aqtad miiCneva administraciuli or-
ganos mier administraciuli kanonmdeblobis safuZvelze ga-
mocemuli individualuri samarTlebrivi aqti, romelic awe-
sebs, cvlis, wyvets an adasturebs piris an pirTa SezRudu-
li wris uflebebsa da movaleobebs. individualur adminis-
traciulsamarTlebriv aqtad CaiTvleba, agreTve, adminis-
traciuli organos mier miRebuli gadawyvetileba mis uf-
lebamosilebas mikuTvnebuli sakiTxis dakmayofilebaze gan-
mcxadeblisaTvis uaris Tqmis Sesaxeb, aseve, administraci-
uli organos mier gamocemuli an dadasturebuli dokumen-
ti, romelsac SeiZleba mohyves samarTlebrivi Sedegebi. am
TvalsazrisiT mniSvnelovania, rom rogorc ssip g-is direq-
toris 2013 wlis 25 dekembris #...- brZaneba, ise _ ssip g-is
direqtoris 2013 wlis 3 aprilis #... brZanebis safuZvelze
Seqmnili sakonkurso-saatestacio komisiis 2013 wlis 16 de-
kembris #... sxdomis oqmis safuZvelze miRebuli gadawyve-
tileba administraciuli organos mier gamocemulia adminis-
traciuli kanonmdeblobis safuZvelze, ramdenadac, `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanonis (sadavo peri-
odSi moqmedi redaqcia) 111 muxlis Tanaxmad, am kanonis 29-e-
32-e muxlebis (Tanamdebobaze konkursis wesiT daniSvna; Ta-
namdebobaze ukonkursod daniSvna; konkursis gamocxadeba)
moqmedeba agreTve vrceldeba sajaro samarTlis iuridiul
pirze, garda im sajaro samarTlis iuridiuli pirisa, rome-
lic eweva kulturul, saganmanaTleblo an religiur saqmia-
nobas da erovnul maregulirebel organosTan arsebuli mom-
xmarebelTa interesebis sazogadoebrivi damcvelis TanaSem-
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wis daniSvnis wesisa. sajaro samarTlis iuridiuli piris Ta-
namSromlebisaTvis konkursis Catarebas uzrunvelyofs Se-
sabamisi sajaro samarTlis iuridiuli piris sakonkurso-sa-
atestacio komisia, sajaro samarTlis iuridiuli piris Ta-
namSromlebisaTvis konkursis Catarebis wesi ganisazRvreba
am kanonis 29-e muxlis me-2 punqtiT gaTvaliswinebuli nor-
matiuli aqtiT.

1.3. amdenad, mocemul samarTalurTierTobas gaaCnia sa-
jaro-samarTlebrivi urTierTobisaTvis damaxasiaTebeli
yvela elementi, ris gamoc arsebobs administraciuli sap-
roceso kodeqsis me-2 muxlis pirveli nawiliT gansazRvru-
li pirobebi davis administraciul kategoriad miCnevisaT-
vis, xolo am kategoriis saqmis samoqalaqo samarTalwarmoe-
bis proceduriT ganxilva gamoiwvevs saproceso normebis
iseT darRvevas, romelic aucileblad ganapirobebs saqmeze
ukanono gadawyvetilebis dadgenas, vinaidan administraci-
uli saproceso samarTlis principebi mkveTrad gansxvavde-
ba samoqalaqo samarTalwarmoebis principebisagan, romel-
Ta gamoyeneba mxolod administraciuli saproceso kodeq-
sis me-2 muxliT gaTvaliswinebul da mkafiod gansazRvrul
saqmeebzea dasaSvebi.

1.4. administraciuli saproceso kodeqsis 26-e muxli cal-
saxad adgens sarCelis wardgenis valdebulebas gansjad sa-
samarTloSi. miTiTebuli normis pirveli nawilis Tanaxmad,
sarCeli unda waredginos im sasamarTlos, romelic ufleba-
mosilia, ganixilos da gadawyvitos administraciuli saqme.
amasTan, amave muxlis me-2 nawilis Tanaxmad, aragansjad sa-
samarTloSi sarCelis wardgenis SemTxvevaSi, sasamarTlo
sarCels gadaugzavnis gansjad sasamarTlos da amis Sesaxeb
acnobebs mosarCeles.

1.5. palatis mosazrebiT, Tuki miviCnevT, rom dava kerZo
samarTlis momwesrigebel normebs _ Sromis kodeqsis dana-
wesebs unda daemyaros, aseT SemTxvevaSi, Tundac sarCeli
safuZvlianad iqnes miCneuli da dadasturdes mosarCelis
mier miTiTebuli darRvevebis arsebobis faqti, marTlmsa-
juleba dakargavs im efeqts, romlis molodinic gaaCnia mxa-
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res. am TvalsazrisiT sakasacio palata moixmobs Sromis ko-
deqsis pirveli muxlis pirvel nawils, romlis Tanaxmadac,
es kanoni awesrigebs saqarTvelos teritoriaze SromiT da
mis Tanmdev urTierTobebs, Tu isini gansxvavebulad ar re-
gulirdeba sxva specialuri kanoniT an saqarTvelos saerTa-
Soriso xelSekrulebebiT. udavoa, rom ssip-is TanamSromlis
daniSvna-ganTavisuflebis procedura kanonmdebelma `saja-
ro samsaxuris Sesaxeb~ saqarTvelos kanoniT (specialuri ka-
noni) gaTvaliswinebul regulacias daukavSira. saqmis masa-
lebiT dadgenilia, rom gaTavisuflebamde mosarCele cen-
tris saqmiswarmoebisa da sakadro sammarTvelos koordina-
toris movaleobis Semsruleblis Tanamdebobaze dainiSna
2012 wlis 14 agvistodan da gaTavisuflda 2013 wlis 31 de-
kembridan, sadavo periodSi moqmedi `sajaro samsaxuris Se-
saxeb~ saqarTvelos kanonis 30-e muxlis me-2 punqtis Tanax-
mad, droebiT movaleobis Semsrulebeli `sajaro samsaxurSi
interesTa SeuTavseblobisa da korufciis Sesaxeb~ saqar-
Tvelos kanonis me-2 muxliT gaTvaliswinebul vakantur Ta-
namdebobaze, romelic konkursis wesiT unda Seivsos, SeiZ-
leba dainiSnos ara umetes 1 wlis vadiT, xolo konkursis we-
siT Sesavseb sxva Tanamdebobaze _ ara umetes 3 Tvis vadiT.
imave Tanamdebobaze ganmeorebiT droebiT movaleobis Sem-
sruleblad daniSvna dauSvebelia. sakasacio palata aseve yu-
radRebas gaamaxvilebs administraciuli procesisaTvis da-
maxasiaTebel umniSvnelovanes principzec: administraciu-
li saproceso kodeqsis 32-e muxlis me-4 nawilis Tanaxmad,
Tu sasamarTlo miiCnevs, rom individualuri administraci-
ulsamarTlebrivi aqti gamocemulia saqmisaTvis arsebiTi
mniSvnelobis garemoebis gamokvlevisa da Sefasebis gareSe,
igi uflebamosilia, sadavo sakiTxis gadauwyvetlad baTilad
cnos individualuri administraciulsamarTlebrivi aqti da
daavalos administraciul organos, am garemoebaTa gamok-
vlevisa da Sefasebis Semdeg gamosces axali. sasamarTlo am
gadawyvetilebas iRebs, Tu individualuri administraciul-
samarTlebrivi aqtis baTilad cnobisaTvis arsebobs mxaris
gadaudebeli kanonieri interesi.
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1.6. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlom daarRvia
administraciuli saproceso kodeqsis me-2 da 26-e muxlebi,
aseve, samoqalaqo saproceso kodeqsis me-11 muxliT dadge-
nili gansjadobis wesebi. samoqalaqo saproceso kodeqsis 412-
e muxlis mixedviT, saqme xelaxla gansaxilvelad unda daub-
rundes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatas, romelmac unda gadawyvitos mocemuli saqmis
gansjadobis wesebis dacviT imave sasamarTlos administra-
ciul saqmeTa palatisaTvis gadacemis sakiTxi.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli da

me-4 nawilebis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare ganTavisuf-
lebuli iyos saxelmwifo biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli nawilobriv dakmayofilda, maSin am
muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCelis
im moTxovnis proporciulad, romelic sasamarTlos gadaw-
yvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sar-
Celis moTxovnis im nawilis proporciulad, romelzedac mo-
sarCeles uari eTqva. Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakavSi-
rebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da Sem-
deg ganawildes mxareTa Soris am muxlis mixedviT. amdenad,
sasamarTlo xarjebis sakiTxi unda gadawydes Semajamebeli
gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip `g-is~ sakasacio saCivari nawilobriv dakmayofil-
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des.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 15 dekembris gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. procesis xarjebi

sasamarTlo xarjebis gadaxdis gadavadeba da
maTi odenobis Semcireba

ganCineba
saqarTvelos saxeliT

#as-823-789-2016 26 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. T. j.-em (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi T. b-is (SemdgomSi _ mopasuxe) mimarT da moiTxova sar-
Celis aRZvridan saaRsrulebo furclis gacemamde 50 000 aSS
dolaris miuRebeli Semosavlis _ 4000 aSS dolaris, 2011 wlis
1 agvistodan 2014 wlis 16 ianvramde periodSi mosarCelis
mier nakisr finansur valdebulebebze procentis, jarimisa
da sanqciebis saxiT gadaxdili 100 250 aSS dolaris, amave pe-
riodSi sanotaro wesiT gaformebuli sesxis xelSekrulebeb-
ze gadaxdili momsaxurebis sazRauris _ 2875.06 laris, gawe-
uli da momavalSi gasawevi saproceso da mtkicebulebaTa uz-
runvelyofisTvis gaweuli xarjis _ 4120.24 laris anazRau-
reba.

sarCelis safuZvlebi:
2. mosarCelem ganmarta, rom 2011 wlis 10 noembers man sar-

Celi aRZra Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiaSi mopasuxis mimarT, radgan srulad ar hqonda
miRebuli mxareTa Soris dadebuli uZravi qonebis nasyido-
bis xelSekrulebiT gaTvaliswinebuli 200 000 aSS dolari.
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davalianeba Seadgenda 50 000 aSS dolars.
3. saqme ganxilul iqna sasamarTlos mier da 2012 wlis 20

dekembers gaica saaRsrulebo furceli.
4. mosarCelem miuTiTa, rom mas aRar gaaCnda sacxovrebe-

li adgili, ris gamoc 2011 wlis 10 ivniss SeiZina 400 kv.m miwis
nakveTi da Tbilisis arqiteqturis nebarTvis Tanaxmad, da-
iwyo sacxovrebeli saxlis mSenebloba, romelic saWiroebda
solidur Tanxas. mopasuxe Segnebulad ar uxdida nasyido-
bis fasis darCenil 50 000 aSS dolars, ris gamoc mosarCeles
mouwia rogorc sakuTari, aseve, naTesavebisa da ojaxis wev-
rebis saxeliT damatebiTi finansuri valdebulebebis aReba
da jarimebisa da sanqciebis saxiT sxvadasxva odenobiT da-
matebiTi Tanxis gadaxda.

5. mosarCelis finansuri mdgomareoba imdenad garTul-
da, rom is mikrosafinanso organizaciebidan da kerZo pire-
bidan miRebuli sesxiT erTmaneTis monacvleobiT faravda
sasesxo valdebulebebs. Seqmnili gamouvali situaciidan ga-
momdinare, 2012 wlis aprilSi mosarCelem gadawyvita, gaeyi-
da erTaderTi sacxovrebeli saxli, romelic jer ar iyo eq-
spluataciaSi miRebuli da gancxadeba ganaTavsa internet-
saitze.

6. 2012 wlis 22 agvistos mosarCelis sacxovrebeli saxli
daregistrirda sajaro reestrSi, rogorc mSeneblobadas-
rulebuli individualuri sakuTreba.

7. 2012 wlis 6 seqtembers amJamindelma mopasuxem sasamar-
TloSi aRZra sarCeli zianis anazRaurebisa da xelSekrule-
bis moSlis moTxovniT, uzrunvelyofis RonisZiebad ki ga-
moiyena mosarCelis kuTvnil uZrav qonebaze yadaRis dade-
ba. gansaxilvel saqmeze samive instanciis sasamarTlos mier
miRebuli gadawyvetilebiT mopasuxis sarCeli ar dakmayo-
filda. 2013 wlis 17 dekembers yadaRis registracia Sewyda
da 2014 wlis 16 ianvars mosarCelem kuTvnili uZravi qoneba
gaasxvisa.

8. zemoaRniSnuli yadaRis gamo, mosarCeles SeezRuda sa-
kuTrebiT sargebloba, aseve, veRar SeZlo qonebaze regis-
trirebuli ipoTekis xelSekrulebis vadis gagrZeleba. imi-
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saTvis, rom kreditorebs ar moexdinaT qonebis auqcionis
wesiT realizacia, mosarCele iZulebuli gaxda, aeRo sxva ma-
Ralprocentiani sesxebi.

9. arsebuli da mosalodneli zianis Taobaze mosarCele
mudmivad afrTxilebda mopasuxes, aseve, mimarTavda sasamar-
Tlos yadaRis moxsnis moTxovniT. mopasuxem gaazrebulad
da winaswari ganzraxviT miayena ziani mosarCeles, rac das-
turdeba sasamarTloSi wardgenili saCivrebiT, romelTa sa-
fuZvelzec 2012 wlis 20 dekembers gacemul saaRsrulebo
furcelze dawyebuli saaRsrulebo warmoeba SeCerda 2013
wlis 15 martamde.

10. mosarCelis ganmartebiT, sakmaod soliduri xarji gas-
wia 2011 wlis 1 agvistodan 2014 wlis 16 ianvramde periodSi
sanotaro wesiT gaformebul sesxis xelSekrulebebze, rac
aseve unda aunazRaurdes.

mopasuxis pozicia:
11. mopasuxem martivi SesagebliT sarCeli ar cno da gan-

marta, rom mosarCeles miuRebeli Semosavlis saxiT zianis
anazRaureba unda moeTxova manamde mimdinare sasamarTlo
davis farglebSi, rac ar ganuxorcielebelia. aRniSnuli ar-
Tmevs uflebas, miTiTebuli moTxovna waradginos mocemuli
davis farglebSi, miT ufro, rom gaugebaria misi daangariSe-
bis periodi. sarCeli warmoebaSi iqna miRebuli 2011 wlis 6
dekembers da gadawyvetileba ZalaSi Sevida 2012 wlis 15 no-
embers. mosarCelem ki, miuRebeli Semosavali moiTxova 2011
wlis 20 noembridan 2012 wlis 20 dekembramde.

12. mopasuxis miTiTebiT, 2011 wlis 7 ivniss man gadaixada
150 000 aSS dolari, saidanac daaxloebiT 25 000 dolari mi-
marTul iqna uZrav qonebaze ipoTekis mosaxsnelad, mosar-
Celem ki xelze miiRo 125 000 aSS dolari. rogorc saqmis ma-
salebidan irkveva, mosarCelem 400 kv.m miwis nakveTSi gadai-
xada 28 000 aSS dolari, Sesabamisad, darCa 97 000 aSS dolari.
arqiteqturis samsaxuris mier 170 kv.m saxlis mSeneblobaze
gaica mSeneblobis nebarTva, romlisTvisac maqsimum 51 000
aSS dolaria saWiro (1 kv.m mSenebloba _ 300 aSS dolari). Se-
sabamisad, ar aris damajerebeli mosarCelis mtkiceba, rom
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mSeneblobisTvis aiRo sesxi.
13. mopasuxem aRniSna, rom mxareTa Soris arsebuli mola-

parakebis safuZvelze mas mosarCelisaTvis darCenili Tanxa
unda gadaexada etapobrivad, yovelTviurad _ 500 aSS dola-
ri, amdenad, gaugebaria, ratom hqonda mosarCeles Tanxis er-
Tianad miRebis molodini.

14. saqmeSi warmodgenili mtkicebulebebiT dasturdeba,
rom sesxis xelSekrulebebis nawili dadebulia 2011 wlis seq-
tembramde, metic, maTi didi nawili gaformebulia sxva pi-
rebis mier. gacemuli sesxidan mosarCelis mier dadebulia
mxolod 29 400 larsa da 66 000 aSS dolarze sesxebi. gaurkve-
velia, rogor ganapiroba naxevari milionis odenobiT sesxis
aReba 50 000 aSS dolaris gadauxdelobam, romelic unda ga-
daxdiliyo nawil-nawil. amasTan, Tu mosarCelem namdvilad
aiRo es Tanxa, ratom ar mieTiTa aRniSnulis Taobaze xel-
SekrulebebSi.

15. mopasuxem miiCnia, rom uZrav qonebaze arsebuli yada-
Ra mosarCeles xels namdvilad ver SeuSlida, miTumetes, rom
2012 wlis 22 agvistos mdgomareobiT saxli ukve aSenebuli
iyo. saqmeSi warmodgenili 2014 wlis 16 ianvris xelSekrule-
bidan Cans, rom mosarCelem miwis nakveTi masze ganTavsebul
Senoba-nagebobebTan erTad mihyida sxva pirs 195 000 aSS do-
larad. mopasuxe mas sTavazobda yadaRisgan qonebis gaTavi-
suflebas Tu mas realuri myidveli hyavda, Tumca aRniSnul
SemoTavazebaze mxare ar daTanxmda. mxare verc erTi mtki-
cebulebiT ver adasturebs im garemoebas, rom mas sesxis aRe-
biT miadga ziani, sesxis aReba moxda mopasuxis marTlsawina-
aRmdego da braleuli qmedebiT da arsebobs pirdapiri mize-
zobrivi kavSiri Sesabamis garemoebebs Soris.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

16. Tbilisis saqalaqo sasamarTlos 2015 wlis 13 martis
gadawyvetilebiT sarCeli nawilobriv dakmayofilda, mopa-
suxes mosarCelis sasargeblod daekisra 4000 aSS dolaris
gadaxda, zianis saxiT 100 250 aSS dolarisa da 2875.06 laris
anazRaurebis Taobaze sasarCelo moTxovna ar dakmayofil-
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da.
17. saqalaqo sasamarTlos gadawyvetileba sarCelis dak-

mayofilebaze uaris Tqmis nawilSi mosarCelem gaasaCivra sa-
apelacio wesiT, xolo sarCelis dakmayofilebis nawilSi ga-
dawyvetilebis gauqmebis moTxovniT mopasuxem Segebebuli
saapelacio saCivriT mimarTa sasamarTlos.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

18. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 11 ivlisis gadawyvetilebiT saapela-
cio saCivari da Segebebuli saapelacio saCivari nawilobriv
dakmayofilda, gasaCivrebuli gadawyvetileba gauqmda da
axali gadawyvetilebiT sarCeli nawilobriv dakmayofilda,
mopasuxes daekisra mosarCelis sasargeblod zianis _ 35 000
aSS dolaris gadaxda, mosarCelis moTxovnebs saanabre pro-
centis saxiT 4 000 aSS dolarisa da sesxis xelSekrulebebze
gadasaxdeli momsaxurebis _ 2 875,06 laris dakisrebaze eT-
qva uari Semdeg garemoebaTa gamo:

19. saapelacio sasamarTlom daadgina, rom 2011 wlis 7 iv-
niss mxareTa Soris gaformda uZravi qonebis nasyidobis xel-
Sekruleba, romlis safuZvelze mosarCelem mis sakuTreba-
Si arsebuli uZravi qoneba mihyida mopasuxes. xelSekrule-
bis Tanaxmad, nasyidobis sagnis Rirebuleba ganisazRvra 200
000 aSS dolariT.

20. Tbilisis saapelacio sasamarTlos 2012 wlis 17 ivli-
sis kanonier ZalaSi Sesuli gadawyvetilebis (saqme #2b/1748-
12) Sesabamisad, amJamindel mopasuxes mosarCelis sasargeb-
lod daekisra 50 000 aSS dolaris ekvivalenti laris gadax-
da, rac 2011 wlis 7 ivnisis nasyidobis xelSekrulebiT gaT-
valiswinebuli nasyidobis sagnis Rirebulebis _ 200 000 aSS
dolaris gadauxdel nawils warmoadgenda. aRniSnul gadaw-
yvetilebaze 2012 wlis 20 dekembers gaica saaRsrulebo fur-
celi.

21. saqarTvelos iusticiis saministros aRsrulebis erov-
nuli biuros Tbilisis saaRsrulebo biuros 2014 wlis 17 de-
kembris werilis Sesabamisad, 2012 wlis 20 dekembris saaR-
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srulebo furcliT (saqme #2b/1748-12) gaTvaliswinebuli da-
valianeba 50 000 aSS dolaris da 5883 laris odenobiT sru-
lad daifara 2014 wlis 17 dekembris mdgomareobiT (dafarva
xdeboda etapobrivad, yovelTviurad 2013 wlis 15 martidan
2014 wlis 16 dekembris CaTvliT).

22. saapelacio palatam aRniSna, rom warmodgenili sarCe-
liT mosarCelem zianis gamomwvev or garemoebaze miuTiTa,
kerZod, mopasuxis mier 2011 wlis 7 ivnisis nasyidobis xel-
SekrulebiT nakisri valdebulebis nawilobriv (50 000 aSS do-
laris nawilSi) Seusruleblobaze da mopasuxis mier mosar-
Celis sacxovrebeli saxlis mimarT gamoyenebuli gaumarTle-
beli sarCelis uzrunvelyofis RonisZiebaze (yadaRa). amde-
nad, palatis Sesafasebelia, ramdenad aris miTiTebuli ga-
remoebebi mizezobriv da braleul kavSirSi mosarCelis mi-
marT damdgar zianTan.

23. saapelacio palatam nawilobriv gaiziara saapelacio
saCivris pretenzia da miiCnia, rom mopasuxis mier mosarCe-
lis mimarT xelSekrulebiT nakisri valdebulebis Seusru-
leblobam (50 000 aSS dolaris gadauxdelobam) mosarCeli-
saTvis 35 000 aSS dolaris odenobiT zianis miyeneba ganapi-
roba. amasTan gaumarTlebeli yadaRiT miyenebuli ziani saq-
meSi warmodgenili mtkicebulebebiT ar dasturdeba.

24. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis (SemdgomSi _ ssk) 394-e muxlis pirveli
nawiliT, 412-e muxliT da ganmarta, rom 412-e muxli movales
aTavisuflebs iseTi riskebisagan, rac miuRebelia qonebri-
vi pasuxismgeblobis Cveulebrivi principebisaTvis. mosar-
Celem unda daamtkicos, rom mis mier gancdili ziani aris
xelSekrulebis darRvevis Cveulebrivi da normaluri Sede-
gi. zianis savaraudoba dgindeba gonivrulobis Tvalsazri-
siT da ar ganisazRvreba konkretuli xelSekrulebis dam-
rRvevis subieqturi SesaZleblobebiT. movalem ziani yovel-
Tvis unda aanazRauros, magram xelSekrulebiT nakisri ris-
kis farglebSi (susg 11.06.2012 ganCineba, saqme #as-630-593-
2012).

25. saapelacio palatam aRniSna, rom mopasuxes mosarCe-
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lis kuTvnili 50 000 aSS dolari mTeli sadavo periodis gan-
mavlobaSi ukanono mflobelobaSi hqonda. amasTan, marTalia,
aRsrulebis etapze Tanxis gadaxda ganawilvadda, Tumca aR-
niSnuli Tanxis erTianad miReba mosarCelis kanonier inte-
ress warmoadgenda.

26. saapelacio palatam ar gaiziara Segebebuli saapela-
cio saCivris avtoris Sedaveba da miiCnia, rom saqmis masale-
biT ar dasturdeba faqtobrivi garemoeba imis Sesaxeb, rom
mopasuxes 50 000 aSS dolaris odenobiT fuladi valdebu-
leba etapobrivad, TveSi 500-500 aSS dolaris odenobiT un-
da gadaexada. aseTi daskvnis safuZvels, pirvel rigSi, Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
kanonier ZalaSi Sesuli gadawyvetileba iZleva, romliTac
mopasuxes mosarCelisaTvis 50 000 aSS dolari unda gadaexa-
da. palatam xazi gausva im garemoebas, rom saapelacio sasa-
marTlom aRniSnuli Tanxis gadaxdis valdebuleba erTiani
saxiT daadgina.

27. ssk-is 266-e, 378-e muxlebis Sesabamisad, saapelacio
palatam miiCnia, rom arsebiTi mniSvnelobisaa, rom mosarCe-
les hqonda aRniSnuli Tanxis mTlianad miRebis molodini
da legitimuri interesic.

28. gansaxilvel SemTxvevaSi saapelacio sasamarTlom CaT-
vala, rom mosarCeles Tanxa erTianad da droulad rom mie-
Ro, mas da mis ojaxs 50 000 aSS dolaris farglebSi fuladi
valdebulebebis sesxad aReba ar mouwevda. saqmis masalebiT
dadgenilia, rom mosarCele mTeli sadavo periodis ganmav-
lobaSi sasesxo urTierTobebSi iyo sakredito dawesebule-
bebTan da mis mier aRebul sesxebze daricxuli saprocento
sargebeli 3%-dan 3,5%-mde meryeobs. aRniSnuli faqtobri-
vi mdgomareobis gaTvaliswinebiT, mosarCele Tavis kuTvnil
Tanxas anabarze ki ara ganaTavsebda, rogorc es pirveli in-
stanciis sasamarTlom miiCnia, aramed 50 000 aSS dolaris
farglebSi sesxs ar aiRebda, riTac 50 000 aSS dolaris sap-
rocento sargebels dazogavda.

29. Sesabamisad, saapelacio palatam miiCnia, rom mopasu-
xes swored is saprocento sargebeli unda daekisros, rasac



23

mosarCele ar gadaixdida misi kuTvnili Tanxa droulad rom
mieRo, Tumca, mopasuxisaTvis zianis saxiT dakisrebuli Tan-
xa misTvis unda iyos winaswar savaraudo da akmayofilebdes
ssk-is 412-e muxlis pirobebs. amdenad, mopasuxes unda eva-
rauda, rom mosarCeles miTiTebuli Tanxa sWirdeboda da ses-
xis aRebis SemTxvevaSi sargebels gadaixdida, xolo rac See-
xeba vadagadacilebis jarimebsa da pirgasamtexlos, aRniS-
nuli Tanxa sssk-is 412-e muxlis konteqstSi mopasuxes bra-
lad ver Seeracxeba. garda amisa, saapelacio palatam miiCnia,
rom mosarCeles sesxad Tanxis Seusabamod maRal procentSi
hqonda aRebuli. es ki im gauTvleli ekonomikuri riskis Tan-
mdevi Sedegia, romlis uaryofiTi efeqti mopasuxis valde-
bulebaze ver aisaxeba.

30. ssk-is 415-e muxlis Sesabamisad, saapelacio palatam
daadgina, rom mopasuxes mosarCelis winaSe fuladi valde-
buleba 2011 wlis 7 ivniss unda Seesrulebina, Tumca, sabo-
loo jamSi, mosarCelem Tanxa 2014 wlis dekemberSi miiRo.
aRniSnulidan gamomdinare, 50 000 aSS dolars 42-Tviani va-
dagadacilebis periodisaTvis unda daericxos wliuri 20%-
iani sargebeli, rac is gonivruli saprocento sargebelia,
romelic mosarCeles daezogeboda sadavo Tanxa droulad
rom mieRo. 50 000 aSS dolaris wliuri 20% ki, 42 Tvis ganmav-
lobaSi 35 000 aSS dolars Seadgens.

31. saapelacio palatam mxedvelobaSi miiRo is saSualo
sabazro saprocento maCvenebeli, romlis farglebSic ses-
xis aRebaa SesaZlebeli, gaiTvaliswina ssk-is 412-e da 415-e
muxlebis konteqstSi sesxis amRebi subieqtis is dasaSvebi
ekonomikuri riski, romelic movales bralad SeiZleba See-
racxos da miuTiTa, rom saqmis masalebiT ar dasturdeba uf-
ro dabal procentSi sesxis aRebis SeuZlebloba, miT ufro
im pirobebSi, rodesac qoneba ipoTekiT itvirTeboda. aseve,
dasaSvebi ekonomikuri riskis farglebSi mxedvelobaSi mii-
Reba is garemoebac, rom mopasuxisagan miRebuli Tanxa ojax-
ma saWiroebisamebr moixmara, xolo mSenebloba sesxad aRe-
buli TanxebiT daiwyo. Sesabamisad, saapelacio palatam moT-
xovnili zianis _ 100 250 aSS dolaris mopasuxisaTvis dakis-
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reba, rogorc winaswar ganuWvretadi odenobiT damdgari zi-
ani, ssk-is 412-e muxlidan gamomdinare, samarTlebrivad ga-
marTlebulad ar CaTvala.

32. saapelacio sasamarTlom mizanSewonilad miiCnia faq-
tobrivi zianis gonivruli odenobiT anazRaureba da daad-
gina, rom mosarCeles sasesxo fuladi valdebulebebi mopa-
suxis mier valdebulebis arajerovnad Sesrulebis gamo war-
moeSva, amitom dauSvebelia, aseT viTarebaSi sasamarTlom
saanabre procentze imsjelos, radgan saanabre procenti,
rogorc prezumirebuli ziani, ivaraudeba im SemTxvevaSi, ro-
desac kreditors gamoTavisuflebuli Tanxis anabarze gan-
Tavseba SeeZlo. mocemul SemTxvevaSi, ki saqmis masalebiT
dasturdeba, rom mosarCele aRniSnul Tanxas anabarze ki ar
ganaTavsebda, aramed 50 000 aSS dolaris farglebSi sesxs ar
aiRebda da masze daricxul sargebels ar gadaixdida.

33. saapelacio palatam ar gaiziara apelantis argumenti
gaumarTlebeli yadaRiT damdgar zianTan dakavSirebiT da
miuTiTa saqmeSi warmodgenil mopasuxis werilze, romliTac
es ukanaskneli realuri myidvelis arsebobis SemTxvevaSi uZ-
ravi qonebis yadaRisagan gamoTavisuflebis mzaobas gamoxa-
tavda. amavdroulad, saqmeSi ar moipoveba mtkicebuleba,
romliTac dadasturdeboda, rom mosarCeles uZravi qone-
bis realuri myidveli hyavda da man, mopasuxis winaaRmdego-
bis gamo, qoneba ver gaasxvisa.

34. saapelacio palatam aseve aRniSna, rom saqmeSi warmod-
genili ar aris mtkicebuleba, Tu ra odenobiT gaizarda uSu-
alod mosarCelis da ara misi ojaxis wevrebisa, Tu naTesave-
bis mier aRebuli valdebuleba qonebaze yadaRis arsebobiT.

35. rac Seexeba sasarCelo moTxovnas xelSekrulebebis no-
tariulad damowmebis safasuris _ 2875.06 larisa da mtkice-
bulebaTa uzrunvelyofis xarjis _ 4 120,24 laris mopasuxi-
saTvis dakisrebis Sesaxeb, saapelacio palatam miiCnia, rom
aRniSnuli odenobiT xelSekrulebebis dadeba da maTi no-
tariulad damowmeba, ssk-is 412-e muxlidan gamomdinare, ar
SeiZleba mopasuxes bralad Seeracxos, rac am nawilSi sarCe-
lis dakmayofilebaze uaris Tqmis sakmarisi safuZvelia.



25

kasatoris moTxovna da safuZvlebi:
36. saapelacio sasamarTlos gadawyvetileba mopasuxem ga-

asaCivra sakasacio wesiT, moiTxova misi gauqmeba da saqmis
dabruneba imave sasamarTlos sxva SemadgenlobisaTvis xe-
laxla gansaxilvelad, mxarem aseve moiTxova mosarCelis sa-
apelacio saCivris warmoebaSi miRebis Sesaxeb ganCinebis ga-
uqmeba Semdegi safuZvlebiT:

37. kasatorma ixelmZRvanela saqarTvelos samoqalaqo
saproceso kodeqsis (SemdgomSi _ sssk) 404-e muxlis meore
nawiliT da miiCnia, rom saapelacio palatam 2015 wlis 15 mai-
sis ganCinebiT arasworad miiRo warmoebaSi mosarCelis saa-
pelacio saCivari da ukanonod gadauvada saxelmwifo baJis
gadaxda maSin, roca amisaTvis faqtobriv-samarTlebrivi wa-
namZRvrebi ar arsebobda. apelantis mier saxelmwifo baJis
gadaxdis gadasavadeblad mtkicebulebaTa wardgena sasamar-
Tlos SecdomaSi Seyvanas emsaxureboda. realurad ki, mosar-
Celis meuRlis saxelze iricxeba 4 sakmaod ZviradRirebuli
avtomanqana, xolo misi mamis saxelze registrirebulia sul
daaxloebiT 21 heqtari miwa. Sesabamisad, mxares gaaCnda saa-
pelacio saCivarze saxelmwifo baJis gadaxdis materialuri
SesaZlebloba.

38. kasatoris mosazrebiT, saapelacio palatam Secdoma
dauSva, roca miiCnia, rom 2012 wlis 17 ivlisis #2b/1748-12
gadawyvetilebiT dadginda 50 000 aSS dolaris erTianad ga-
daxdis valdebulebis faqti. realurad 2012 wlis 17 ivlisis
gadawyvetilebiT palatas ar daudgenia 2011 wlis ivnisSi Se-
Tanxmdnen Tu ara mxareebi 50 000 aSS dolaris erTianad ga-
daxdaze.

39. faqtobrivad, 2012 wlis 17 ivlisis gadawyvetilebiT
palatam 50 000 aSS dolaris erTianad gadaxdis valdebuleba
daadgina, radgan CaTvala, rom miuxedavad imisa gadaxdis ro-
gor wesze SeTanxmdnen 2011 wlis ivnisSi (anu nasyidobis xel-
Sekrulebis dadebisas) mxareebi, mopasuxem ar daiwyo 500-500
aSS dolaris gadaxda yovelTviurad da mosarCeles ufleba
hqonda, gasuliyo am SeTanxmebidan (anu etapobrivad gadax-
dis SeTanxmebidan) da erTianad moeTxova Tanxis gadaxda.
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40. saapelacio palatas 2016 wlis 11 ivlisis gadawyveti-
lebaSi ufleba hqonda, emsjela mxolod 2012 wlis 17 ivli-
sis gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg 50 000
aSS dolaris gadauxdelobam ra ziani miayena mosarCeles da
zianis periodis gansazRvrisTvis ar unda aeRo 2012 wlis 17
ivlisis gadawyvetilebis gamotanamde arsebuli periodi.

41. is faqti, rom 50 000 aSS dolari kasators TveSi 500-500
aSS dolarobiT unda gadaexada, utyuarad dasturdeba saq-
meSi arsebuli mtkicebulebebiT, kerZod, mosarCelis war-
momadgenlis werilobiTi mosazrebiT, video CanaweriT, mo-
sarCelis mamis ganmartebiT saapelacio sasamarTloSi.

42. upirveles yovlisa, saapelacio sasamarTlos unda ga-
erkvia, marTla hqonda Tu ara mosarCeles valebi 2011 wlis 7
ivnisis mdgomareobiT. saqmeSi arsebuli mtkicebulebebiT
dasturdeba mxolod 25000 aSS dolaris valdebulebis arse-
boba, kerZod, Cans, rom mopasuxis mier 2011 wlis 7 ivnisis
xelSekrulebis safuZvelze gadaxdili fulidan garkveuli
Tanxa, daaxloebiT 25 000 aSS dolari, moxmarda mosarCelis
valis dafarvas, uZrav qonebaze arsebuli ipoTekis moxsnas,
e.i. mosarCelem xelze miiRo 125 000 aSS dolari.

43. kasatoris miTiTebiT, saqmeSi ar moipoveba araviTari
mtkicebuleba, romelic daadasturebda, rom am ukanasknels
zemoaRniSnuli 25 000 aSS dolaris garda kidev raime saxis
fuladi valdebuleba hqonda mesame pirebis winaSe.

44. sssk-is 102-e muxlis mesame nawilis, ssk-is 624-e mux-
lis safuZvelze saapelacio sasamarTlos unda gamoerkvia
ara mxolod sesxis Tu sxva valdebulebis arseboba, aramed
is faqti, aRniSnuli valdebulebebi Sesrulda Tu ara mopa-
suxis mier gadaxdili fulidan, garda zemoaRniSnuli 25 000
aSS dolarisa.

45. mowmeTa Cvenebisa da zepiri gancxadebis garda, araf-
riT dasturdeba is faqti, rom mosarCelem mopasuxisgan mi-
Rebuli Tanxidan dafara 80 000 aSS dolari da, amis gamo, sax-
lis mSeneblobisTvis darCa mxolod 35000 aSS dolari. piri-
qiT, dasturdeba, rom mosarCelis saxlis asaSeneblad darCa
daaxloebiT 97 000 aSS dolari.
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46. amdenad, arc erTi instanciis sasamarTlos ar daudge-
nia arc sadavo da arc udavo garemoebad, rom mosarCeles
aRar darCa saxlis mSeneblobisTvis fuli da aman ganapiroba
mis mier valebis aReba. aseTi faqtobrivi garemoebis dadge-
nis gareSe ki, SeuZlebelia im sakiTxis gansazRvra, Tu ra zi-
ani miayena 50 000 aSS dolaris gadauxdelobam maSinac ki, Tu
es fuli erTianad unda gadaxdiliyo.

47. rogorc dgindeba, axladSeZenil miwis nakveTze mosar-
Celem mSenebloba daiwyo da daasrula 2011 wlis agvistodan
2012 wlis ianvramde monakveTSi. aRniSnuli dasturdeba ro-
gorc saqmeSi arsebuli werilobiTi mtkicebulebebiT (Tbi-
lisis arqiteqturis 2011 wlis 23 seqtembris brZaneba koreq-
tirebuli proeqtis SeTanxmebis Sesaxeb, saidanac irkveva,
rom Tavdapirveli samSeneblo nebarTva gacemuli iyo 2011
wlis 13 ivliss), aseve, mowmis dakiTxviT, sadac man ganacxa-
da, rom saxlis mSenebloba daasrula daaxloebiT 4-5 TveSi
(2014 wlis 25 dekembris sxdomis oqmi). Sesabamisad, saxlis
mSeneblobasTan dakavSirebuli sesxi mosarCeles unda aeRo
2011 wlis agvistodan 2012 wlis ianvramde periodSi.

48. amdenad, kasatorma miiCnia, rom uSualod mosarCelem
isesxa 29 400 lari da 3 000 aSS dolari. sxva araviTari vali am
periodSi ar aRebula. Sesabamisad, procenti, rac man gadai-
xada valebze, daaxloebiT 7000 laria. maSasadame, maSinac ki,
mosarCeles marTlac saxlis mSeneblobisTvis rom aeRo es
valebi, misi ziani ar SeiZleba yofiliyo 7000 larze meti.

49. kasatori ar daeTanxma mowinaaRmdege mxaris pozici-
as, rom mosarCele iZulebuli gaxda sesxi aeRo saxlis asaSe-
neblad. mopasuxis mier pirveli instanciis sasamarTloSi war-
dgenili auditoruli daskvnidan irkveva, rom saxlis mSe-
nebloba mosarCeles daujda 42 650 aSS dolari, rac aqar-
wylebs mosarCelis mamis ganmartebas, rom mSeneblobisaT-
vis 75 000-80 000 aSS dolari gadaixada. im SemTxvevaSi, Tu
gaziarebul iqneba mosarCelis mamis miTiTeba, rom mopasu-
xis mier gadaxdili Tanxidan mosarCeles darCa 35 000 aSS do-
lari, aseT pirobebSi mosarCeles dasWirdeboda mxolod 7650
aSS dolaris sesxeba.
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50. kasatorma yuradReba gaamaxvila 2015 wlis 26 ianvris
mosarCelis mier wardgenil 2013 wlis 11 oqtombris audito-
rul Sefasebaze da aRniSna, rom uZravi nivTis sabazro Rire-
buleba SeiZleba bevriT aRematebodes Senobis mSeneblobis
xarjebs. Sesabamisad, miTiTebuli Sefaseba ver daadastu-
rebs, ramdeni daujda mosarCeles saxlis mSeneblobis samu-
Saoebi.

51. mxarem CaTvala, rom saqmeSi ar moipoveba mtkicebule-
ba, romelic daadasturebs mosarCelis mier sesxis aRebis
faqts imis gamo, rom mopasuxem 50 000 aSS dolari droulad
ar gadauxada. aRsaniSnavia, rom mosarCelis mier miTiTebu-
li sesxebis mxolod 15%-ia uSualod mosarCelis mxridan
aRebuli. danarCeni sesxebis sxva pirebis mier mosarCelisaT-
vis daTmobis xelwerilebi ki mocemuli davisaTvisaa Seqmni-
li da realobas ar asaxavs. sxva pirTa mier dadebul sesxis
xelSekrulebebSi ar fiqsirdeba, rom Tanxis gadaxdis val-
debuleba mosarCeles ekisreba. amasTan, mowmeebi, romlebic
mosarCelem waradgina, misi axlobeli da mikerZoebuli pire-
bia.

52. kasatori ar daeTanxma mosarCelis mier wardgenil sa-
eqsperto daskvnas zianis gaangariSebasTan dakavSirebiT,
radgan igi Sedgenilia tendenciurad. daskvnaSi yvela sesxi
ganxilulia, rogorc mosarCelis mier miRebuli vali, rac,
rogorc zemoT aRiniSna, arasworia.

53. mxarem miiCnia, rom arc erTi instanciis sasamarTlos
ar daudgenia, ra odenobis sesxi aiRo mosarCelem, aseT pi-
robebSi SeuZlebelia imis dadgena, Tu ra ziani miayena ses-
xis aRebam mowinaaRmdege mxares.

54. kasatorma aRniSna, rom mosarCelem saapelacio sasa-
marTlos Semadgenlobas Seuqmna mcdari warmodgena mopasu-
xis mxridan mis mimarT zianis miyenebis Taobaze. vinaidan mo-
cemul SemTxvevaSi dasadgenia saqmisaTvis mniSvnelovani
faqtobrivi garemoebani, gaumarTlebelia saqmis xelaxla
gansaxilvelad saapelacio sasamarTlos imave Semadgenlo-
bisaTvis dabruneba, romelsac ukve Camouyalibda mcdari Si-
nagani rwmena davis irgvliv.
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55. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 26 seqtembris ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesaba-
misad, dasaSvebobis Sesamowmeblad. amave sasamarTlos 2016
wlis 16 noembris ganCinebiT ki sakasacio saCivari cnobil iq-
na dasaSvebad. mocemul saqmeze Caatarda zepiri sxdoma mxa-
reTa morigebis mizniT 2016 wlis 14 dekembers.

56. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 26 oqtombris ganCinebiT ki, ganuxilve-
lad darCa mosarCelis Segebebuli sakasacio saCivari saape-
lacio palatis imave gadawyvetilebaze.

samotivacio nawili:
57. sakasacio sasamarTlom mxareTa daswrebiT zepiri mos-

meniT Seiswavla warmodgenili sakasacio saCivris safuZvle-
bi, Seamowma saapelacio palatis gasaCivrebuli gadawyveti-
lebis iuridiuli dasabuTeba da miaCnia, rom sakasacio saCi-
vari nawilobriv unda dakmayofildes, gasaCivrebuli gadaw-
yvetileba gauqmdes, xolo saqme daubrundes saapelacio sa-
samarTlos imave Semadgenlobas xelaxla gansaxilvelad Sem-
deg garemoebaTa gamo:

58. upirvelesad, sakasacio sasamarTlos mizania imis gan-
sazRvra, Tu gasaCivrebuli gadawyvetilebis ra nawils See-
xeba sakasacio pretenzia da saapelacio sasamarTlos msje-
lobis konkretulad ra faqtobriv-samarTlebrivi debule-
bebis gadasinjvas moiTxovs kasatori. aRniSnuli mniSvnelo-
vania saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom-
Si _ sssk) 404-e muxlis pirveli da meore nawilebTan mimar-
TebiT. miTiTebuli normis Tanaxmad, sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa. sakasacio sasamar-
Tlos ganxilvis sagani SeiZleba iyos agreTve sasamarTlos
is ganCinebebi, romlebic win uswrebs sasamarTlos saboloo
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gadawyvetilebas, imisgan damoukideblad, dasaSvebia Tu ara
maT mimarT kerZo saCivris Setana.

59. warmodgenili sakasacio saCivris farglebSi sakasacio
sasamarTlos msjelobis sagania, mopasuxis (kasatoris) mier
saxelSekrulebo valdebulebis darRvevis gamo, kerZod, 50
000 aSS dolaris gadauxdelobiT mosarCelisaTvis (mowina-
aRmdege mxare) miyenebuli zianis anazRaurebis dakisrebis
marTlzomiereba da aRniSnuli zianis odenoba. amavdroulad,
kasatori sadavod xdis gasaCivrebuli gadawyvetilebis win-
mswreb ganCinebas mosarCelis (apelantis) saapelacio saCiv-
ris warmoebaSi miRebisa da saxelmwifo baJis gadaxdis gada-
vadebis Sesaxeb.

60. saapelacio palatis 2015 wlis 15 maisis ganCinebis ga-
uqmebasTan dakavSirebiT wardgenil moTxovnas kasatori mxa-
re imiT asabuTebs, rom saapelacio sasamarTlom ukanonod
gadauvada mosarCele apelants saxelmwifo baJis gadaxda
TiTqosda mxaris mZime materialuri mdgomareobidan gamom-
dinare, im dros, rodesac mosarCelis (apelantis) meuRlis
saxelze iricxeboda 4 sakmaod ZviradRirebuli avtomanqa-
na, xolo apelantis mamis saxelze ki registrirebuli iyo sul
daaxloebiT 21 heqtari miwa. Sesabamisad, apelant mxares ga-
aCnda saapelacio saCivarze saxelmwifo baJis gadaxdis ma-
terialuri SesaZlebloba.

61. sakasacio sasamarTlo miiCnevs, rom kasatoris zemoT
miTiTebuli pretenzia dausabuTebelia da gaziarebuli ver
iqneba Semdeg garemoebaTa gamo:

62. Tbilisis saqalaqo sasamarTlos 2015 wlis 13 martis
gadawyvetilebaze saapelacio saCivris Setanisas, mosarCe-
lem (apelantma) iSuamdgomla saapelacio palatis winaSe,
sssk-is 48-e muxlis Sesabamisad, saxelmwifo baJis gadaxdis
gadavadebis Taobaze mZime materialuri mdgomareobis gamo.
apelantma ganmarta, rom ganicdis ukidures gaWirvebas, da-
saqmebuli ar aris. mravalwliani sasamarTlo davebisa da ses-
xebis gamo, igi iZulebuli gaxda, erTaderTi sacxovrebeli
saxli gaeyida. TavSesafris uzrunvelyofis mizniT, qiris ga-
daxdis saxsrebic aRar gaaCnia. mis saxelze ar iricxeba raime
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saxis moZravi an/da uZravi qoneba. kanoniT dadgenili saxel-
mwifo baJis gadaxda ki, mis yovelmxriv SesaZleblobebs aRe-
mateba.

63. mxarem Suamdgomlobas daurTo Semdegi mtkicebule-
bebi: ssip saqarTvelos Sinagan saqmeTa saministros momsaxu-
rebis saagentos 2015 wlis 13 maisis #... cnoba; saqarTvelos
iusticiis saministros sajaro reestris erovnuli saagen-
tos 2015 wlis 5 maisis pasuxi; ssip Semosavlebis samsaxuris
2015 wlis 5 maisis cnoba; 2014 wlis 17 Tebervlis qiravnobis
xelSekruleba; ss `l.-is~ 2015 wlis 5 maisis qviTari da ss `p.-
is~ 2015 wlis 27 martis salaros Semosavlis orderi.

64. sakasacio sasamarTlo ganmartavs, rom sssk-is 48-e mux-
lis Sesabamisad, sasamarTlos, mxareTa qonebrivi mdgomare-
obis gaTvaliswinebiT, SeuZlia erT an orive mxares gadauva-
dos saxelmwifo biujetis sasargeblod sasamarTlo xarje-
bis gadaxda anda Seamciros maTi odenoba, Tu mxare sasamar-
Tlos warudgens utyuar mtkicebulebebs.

65. kanonis miTiTebuli danawesiT dadgenili sasamarTlo
xarjebis gadaxdis gadavadebis an gadasaxdeli Tanxis ode-
nobis Semcirebis SesaZlebloba arsebobs im SemTxvevaSi, Tu
mxaris mier wardgenili mtkicebulebebis Seswavlisa da saq-
mis masalebis gaanalizebis safuZvelze sasamarTlos Seeq-
mneba Sinagani rwmena mxaris mZime qonebrivi mdgomareobis
Sesaxeb, kerZod, rom mas mocemul etapze saxelmwifo baJis
gadaxda ar SeuZlia.

66. sakasacio sasamarTlo ganmartavs, rom saxelmwifo ba-
Jis gadaxdis aucilebloba dadgenilia moqmedi samoqalaqo
saproceso kodeqsiT, romelic aseve iTvaliswinebs mxaris
mier Sesabamisi Tanxis gadauxdelobis samarTlebriv Sede-
gebsac, Tumca gasaTvaliswinebelia, rom saxelmwifo baJis ga-
daxdevinebis meqanizmi mxarisaTvis sasamarTlo xelmisaw-
vdomobis SezRudvis kanonismier saSualebasac warmoadgens.
amdenad, misi gamoyenebisas sasamarTlo valdebulia, gaiT-
valiswinos da Seafasos Tanxis gadaxdevinebis procesSi war-
moSobili yvela garemoeba.

67. saxelmwifo baJis gadaxdasTan dakavSirebiT saqarTve-
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los uzenaesi sasamarTlosa da adamianis uflebaTa evropu-
li sasamarTlos rekomendaciebis Tanaxmad, saxelmwifo ba-
Jis sakiTxTan dakavSirebiT mniSvnelovania adamianis ufle-
baTa evropuli sasamarTlos praqtikac. sasamarTlo samar-
Talwarmoebis ganxorcielebis dros saxelmwifo baJTan da-
kavSirebiT adamianis uflebaTa evropulma sasamarTlom Se-
imuSava zogadi xasiaTis saxelmZRvanelo principebi.

68. adamianis uflebaTa evropulma sasamarTlom saxelmwi-
fo baJis gadaxdasTan dakavSirebiT mraval saqmeze da, maT
Soris, saqmeebze: kreuci poloneTis winaaRmdeg, iedamska da
iedamski poloneTis winaaRmdeg, golderi gaerTianebuli sa-
mefos winaaRmdeg, bruala gomes de la tore espaneTis wina-
aRmdeg, tolstoi-miloslavski gaerTianebuli samefos wi-
naaRmdeg da a. S. ganmarta Semdegi: adamianis uflebaTa da
ZiriTad TavisuflebaTa evropuli konvenciis me-6 muxlis
pirveli nawili uzrunvelyofs yoveli adamianis uflebas,
sasamarTlo wesiT daicvas Tavisi uflebebi da movaleobebi.

69. sasamarTlos xelmisawvdomobis ufleba `sasamarTlos
uflebis~ mxolod erT-erT komponents warmoadgens, Tumca
aRniSnuli komponenti konvenciis zemoxsenebuli muxliT
gaTvaliswinebuli sxva uflebebiT sargeblobis garantiaa.
`sasamarTlos ufleba~ ar aris absoluturi ufleba, igi Se-
iZleba saxelmwifos mier SeizRudos. adamianis uflebaTa da
ZiriTad TavisuflebaTa evropuli konvenciis me-6 muxlis
pirveli nawili aZlevs ra mxareebs TavianT uflebaTa da Ta-
visuflebaTa dasacavad `sasamarTlo xelmisawvdomobis uf-
lebas~, saxelmwifos amave dros aRniSnuli uflebis SezRud-
vis im saSualebaTa Tavisufali arCevanis gakeTebis SesaZleb-
lobas aniWebs, romelTa meSveobiTac `sasamarTlo xelmisaw-
vdomobis ufleba~ SeiZleba SeizRudos, Tumca amave dros
sasamarTlo ganmartavs, rom aRniSnuli SezRudvebi unda em-
saxurebodes legitimur mizans da daculi unda iyos samar-
Tliani balansi gamoyenebul saSualebebsa da dasaxul miz-
nebs Soris.

70. adamianis uflebaTa evropulma sasamarTlom zogierT
saqmeze dasaSvebad miiCnia fizikur pirTaTvis sasamarTlo
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xelmisawvdomobaze garkveuli saxis, maT Soris, finansuri
SezRudvis daweseba. aRniSnuli SesaZlebloba gansakuTre-
biT im saqmeebs exeba, sadac saCivris dasaSvebobazea saubari
an sadac marTlmsajuleba momCivnisagan im xarjebis anazRa-
urebas iTxovs, romlebic meore mxarem gaswia. sarCelis an
saCivris dasaSvebad cnobis erT-erT winapirobad saxelmwi-
fo baJis gadaxdis valdebulebis daweseba adamianis ufle-
baTa da ZiriTad TavisuflebaTa evropuli konvenciis me-6
muxlis pirveli nawilis Sinaarsidan gamomdinare, ar unda iq-
nes gagebuli sasamarTlos xelmisawvdomobis uflebis xel-
yofad, Tumca sasamarTlos mier gamoyenebulma SezRudveb-
ma ar unda SezRudos sasamarTlo xelmisawvdomobis ufleba
im gziT an im farglebSi, rac TviT aRniSnuli uflebis (sasa-
marTlo xelmisawvdomobis) arss xelyofs: sasamarTlo baJis
odenoba gamoangariSebul unda iqnes yoveli konkretuli
saqmis faqtobrivi garemoebebis Sesabamisad, momCivnis fi-
nansuri mdgomareobis CaTvliT. aseve, gaTvaliswinebul un-
da iqnas samarTalwarmoebis etapi, roca aRniSnuli SezRud-
va iqna gamoyenebuli.

71. adamianis uflebaTa da ZiriTad TavisuflebaTa evro-
puli konvenciis me-6 muxlis pirveli nawili ar avaldebu-
lebs monawile saxelmwifoebs saapelacio an sakasacio in-
stanciis sasamarTloebis Seqmnas, magram im SemTxvevaSi, Tu
monawile saxelmwifos gaaCnia zemdgomi instanciis sasamar-
Tlo, maSin aRniSnuli konvenciis me-6 muxlis pirveli nawi-
liT gaTvaliswinebuli uflebebis dacva uzrunvelyofil
unda iqnes zemdgomi instanciis sasamarTloebSic, Tumca mo-
cemul uflebaTa dacva zemdgomi instanciis sasamarTloeb-
Si aRniSnuli instanciis sasamarTloebis Taviseburebebis
gaTvaliswinebiT unda ganxorcieldes. zemdgomi instanciis
sasamarTloSi saxelmwifo baJis sakiTxTan dakavSirebiT ev-
ropulma sasamarTlom aseve ganmarta, rom saapelacio wesiT
saqmis ganxilvis Taviseburebebisa da aseve imis gaTvaliswi-
nebiT, rom pirveli instanciis sasamarTloSi saqme arsebi-
Tad ukve ganxilul iqna, monawile saxelmwifo uflebamosi-
lia, saapelacio wesiT saqmis ganxilvis dasaSvebobaze ufro
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mkacri SezRudvebi daawesos. adamianis uflebaTa evropul-
ma sasamarTlom, garda zemoaRniSnulisa, sakuTari daniSnu-
leba ganmarta da miuTiTa, rom mis funqcias ar warmoadgens
erovnul doneze kompetenturi organos nacvlad, marTlmsa-
julebis xelmisawvdomobis uzrunvelmyofi maqsimalurad
efeqturi zomebis gansazRvra da arc im faqtebis Sefaseba,
romlebic sasamarTlo gadawyvetilebas daedo safuZvlad.
adamianis uflebaTa evropuli sasamarTlos roli mdgomare-
obs imaSi, rom Seamowmos kompetenturi organoebis mier mi-
Rebuli gadawyvetilebiT damdgari Sedegis Sesabamisoba ada-
mianis uflebaTa da ZiriTad TavisuflebaTa evropul kon-
venciasTan. amasTan, sasamarTlom ganmarta isic, rom mis mi-
er faqtebis kvleva efuZneba konvenciiT gaTvaliswinebul
principebs, daicvas ara Teoriuli, iluziuri uflebebi, ara-
med uzrunvelyos praqtikuli da efeqturi uflebebis gan-
xorcieleba da dacva, swored iseTis rogoric demokratiul
sazogadoebaSi misi gansakuTrebuli adgilidan gamomdinare,
samarTliani sasamarTlos uflebaa.

72. yovelive zemoaRniSnulidan gamomdinare, adamianis
uflebaTa evropuli sasamarTlos mier saxelmwifo baJTan
dakavSirebiT Seqmnili precedentuli samarTlidan SesaZle-
belia Semdegi daskvnis gakeTeba: 1. adamianis uflebaTa ev-
ropuli sasamarTlo sasamarTlo xelmisawvdomobaze garkve-
uli SezRudvebis dawesebas dasaSvebad miiCnevs; 2. SezRud-
vebi SeiZleba atarebdes finansur xasiaTs, rac mosarCelis
an ganmcxadeblisaTvis baJis dakisrebaSi gamoixateba; 3. sa-
samarTlo xelmisawvdomobaze dawesebuli SezRudva, maT So-
ris finansuric, SesaZlebelia ufro gamkacrdes zemdgomi
instanciis sasamarTloSi; 4. sasamarTlo xelmisawvdomoba-
ze dawesebuli SezRudva konvenciis sawinaaRmdego xasiaTs
iZens, Tu aRniSnuli SezRudvis Sedegad samarTalwarmoeba
saerTod ar Sedga; 5. Tu saqme ara erTma, aramed orma instan-
ciam arsebiTad ganixila, xolo sakasacio instanciis sasamar-
Tlom igi dasaSvebobis pirobebis daukmayofileblobis gamo
ganuxilvelad datova, aRniSnuli ar SeiZleba CaiTvalos ada-
mianis uflebaTa da ZiriTad TavisuflebaTa evropuli kon-
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venciis me-6 muxlis pirveli nawiliT gaTvaliswinebuli `sa-
samarTlo xelmisawvdomobis~ uflebis xelyofad; 6. SezRud-
vebi unda emsaxurebodes legitimur mizans da daculi unda
iyos samarTliani balansi gamoyenebul saSualebebsa da da-
saxul miznebs Soris; 7. sasamarTlo xelmisawvdomobaze da-
wesebuli SezRudva, maT Soris, finansuri, ar unda iyos ga-
daWarbebuli da aragonivruli.

73. sasamarTlo xelmisawvdomobaze baJis saxiT gonivru-
li SezRudvis daweseba saxelmwifos legitimuri uflebaa,
ra drosac, daculi unda iyos balansi kerZo da sajaro inte-
ress Soris. kerZo interesis dacvas emsaxureba qarTul ka-
nonmdeblobaSi baJTan dakavSirebiT dawesebuli zeda zRva-
ri, aseve sakanonmdeblo doneze reglamentirebuli ufleba
imisa, rom baJisagan gaTavisuflebis an baJis odenobis Semci-
rebis sakiTxi gadawydes yovel konkretul SemTxvevaSi, in-
dividualuri saqmis faqtobrivi garemoebebis gaTvaliswi-
nebiT, ra drosac, mxedvelobaSi unda iqnes miRebuli mxaris
qonebrivi mdgomareoba, im mtkicebulebebze dayrdnobiT,
rasac mxare Tavad warmoadgens. marTalia, saxelmwifos mxri-
dan dawesebulia sasamarTlo xelmisawvdomobis SezRudvis
garkveuli standarti, Tumca, kanonmdebloba SezRudvidan
gamonakliss uSvebs, xolo gamonaklisiT sargeblobis ufle-
ba mxaris gansakuTrebuli uflebaa, romlis gamoyeneba mas
mis mierve warmodgenil mtkicebulebebze dayrdnobiT Se-
uZlia (susg 22.07.2015w. saqme #as-597-565-2015).

74. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo iziarebs saapelacio palatis gasaCivrebuli gan-
Cinebis dasabuTebas da miiCnevs, rom saqmis masalebidan sar-
wmunod dasturdeba apelantis mimarT saxelmwifo baJis ga-
daxdis gadavadebis winapirobebis arseboba.

75. gaziarebuli ver iqneba kasatoris argumenti, rom ape-
lantisaTvis saxelmwifo baJis gadaxdis gadavadeba aramar-
Tlzomieri iyo, radgan mosarCelis mamisa da meuRlis saxel-
ze iricxeboda garkveuli qoneba.

76. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi mxaris ojaxis wevrebis qonebrivi mdgomareoba gavlenas
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ver moaxdens apelantis mier warmodgenili mtkicebulebe-
bis aqtualobaze, ver gaabaTilebs maT Sinaarss da, Sesabami-
sad, saxelmwifo baJis gadaxdasTan dakavSirebuli SeRava-
Tebis gamoyenebas.

77. amdenad, saapelacio palatis 2015 wlis 5 maisis ganCi-
nebiT mosarCelis saapelacio saCivari marTebulad iqna mi-
Rebuli warmoebaSi da saxelmwifo baJis gadaxdis gadavade-
ba mis mimarT moxda erovnuli kanonmdeblobisa da saerTa-
Soriso praqtikis dacviT.

78. sakasacio palata miuTiTebs sssk-is 407-e muxlis me-2
nawilze, romlis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris
dasaSvebi da dasabuTebuli pretenzia (Sedaveba). dasaSveb
da dasabuTebul pretenziaSi igulisxmeba miTiTeba im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapela-
cio sasamarTlos mier saqmis ganxilvis dros, ramac ganapi-
roba faqtobrivi garemoebebis arasworad Sefaseba-dadgena.

79. sakasacio saCivriT sadavodaa gamxdari saapelacio sa-
samarTlos mier faqtobrivi garemoebebis arasrulad dad-
gena, kerZod, kasatoris mosazrebiT, saapelacio sasamar-
Tlos ar daudgenia, rodis da ra odenobis sesxi aiRo mosar-
Celem, aseT pirobebSi ki SeuZlebelia imis dadgena, Tu ra
ziani miayena mas sesxis aRebam. sakasacio palatas miaCnia, rom
am nawilSi kasatorma warmoadgina dasaSvebi da dasabuTebu-
li pretenzia (Sedaveba).

80. sakasacio palata ganmartavs, rom im sakiTxis dadebi-
Tad gadawyveta, safuZvliania Tu ara sarCeli, damokidebu-
lia ramdenime pirobis arsebobaze, maT Soris: unda moiZeb-
nos samarTlis norma, romelic miesadageba gansaxilvel Sem-
Txvevas; moTxovnis samarTlebrivi safuZvlis dadgenis Sem-
deg unda moxdes imis Semowmeba, mosarCelis mier miTiTebu-
li faqtebi pasuxobs Tu ara gamosayenebeli normis abstraq-
tul elementebs (Semadgenlobas).

81. saapelacio sasamarTlom mocemul saqmeze daadgina,
rom 2011 wlis 7 ivniss mxareTa Soris gaformda uZravi qone-
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bis nasyidobis xelSekruleba, romlis safuZvelze mosarCe-
lem mis sakuTrebaSi arsebuli uZravi qoneba mihyida mopasu-
xes. xelSekrulebis Tanaxmad, nasyidobis sagnis Rirebule-
ba ganisazRvra 200 000 aSS dolariT.

82. Tbilisis saapelacio sasamarTlos 2012 wlis 17 ivli-
sis kanonier ZalaSi Sesuli gadawyvetilebis (saqme #2b/1748-
12) Sesabamisad, amJamindel mopasuxes mosarCelis sasargeb-
lod daekisra 50 000 aSS dolaris ekvivalenti laris gadax-
da, rac 2011 wlis 7 ivnisis nasyidobis xelSekrulebiT gaT-
valiswinebuli nasyidobis sagnis Rirebulebis _ 200 000 aSS
dolaris gadauxdel nawils warmoadgenda. aRniSnul gadaw-
yvetilebaze 2012 wlis 20 dekembers gaica saaRsrulebo fur-
celi.

83. saqarTvelos iusticiis saministros aRsrulebis erov-
nuli biuros Tbilisis saaRsrulebo biuros 2014 wlis 17 de-
kembris werilis Sesabamisad, 2012 wlis 20 dekembris saaR-
srulebo furcliT (saqme #2b/1748-12) gaTvaliswinebuli da-
valianeba 50 000 aSS dolaris da 5883 laris odenobiT, sru-
lad daifara 2014 wlis 17 dekembris mdgomareobiT (dafarva
xdeboda etapobrivad, yovelTviurad 2013 wlis 15 martidan
2014 wlis 16 dekembris CaTvliT).

84. davis safuZvlad mosarCelis mier miTiTebulia is ga-
remoeba, rom mopasuxis (kasatori) mier mosarCelisaTvis (mo-
winaaRmdege mxare) 50 000 aSS dolaris odenobiT fuladi val-
debulebis Seusruleblobis gamo, mosarCele (mowinaaRmde-
ge mxare) iZulebuli gaxda, saxlis mSeneblobisaTvis aeRo
sesxi da exada sargebeli, riTac mas miadga materialuri zia-
ni.

85. saapelacio sasamarTlos SefasebiT, mosarCeles Tanxa
erTianad da droulad rom mieRo, mas da mis ojaxs 50 000 aSS
dolaris farglebSi fuladi valdebulebebis sesxad aReba
ar mouwevda, Tumca gasaCivrebuli gadawyvetilebis dasabu-
Teba ar Seicavs sarwmunod da naTlad dadgenil faqtobriv
garemoebas imis Sesaxeb, Tu konkretulad ra odenobis sesxi
aiRo piradad mosarCelem da ra periodSi moxda sesxis aReba.

86. Sesabamisad, dasabuTebulia kasatoris mosazreba, rom
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saapelacio sasamarTlos ar daudgenia, ra odenobis sesxi ai-
Ro mosarCelem da aqedan gamomdinare, SeuZlebelia imis
dadgena, Tu ra ziani miayena sesxis aRebam mosarCeles (mowi-
naaRmdege mxares).

87. kasatori sadavod xdis agreTve saapelacio sasamar-
Tlos msjelobas 42-Tviani vadagadacilebuli periodisaT-
vis wliur sargeblad 20%-is gansazRvris Taobaze da uTi-
Tebs, rom es mosazreba samarTlebrivad dausabuTebelia.

88. sakasacio sasamarTlo nawilobriv iziarebs kasatoris
mosazrebebs da miaCnia, rom mocemul SemTxvevaSi saapela-
cio palatam sakmarisad ar daadgina da gamoikvlia davis swo-
rad gadawyvetisaTvis mniSvnelobis mqone faqtobrivi gare-
moebebi, ris gamoc gasaCivrebuli gadawyvetilebis dasabu-
Teba imdenad arasrulia, rom misi samarTlebrivi safuZvli-
anobis Semowmeba SeuZlebelia. aRniSnuli garemoeba ki sssk-
is 394-e muxlis `e1~ qvepunqtis Tanaxmad, gasaCivrebuli ga-
dawyvetilebis gauqmebis absoluturi safuZvelia.

89. sssk-is 411-e muxlis mixedviT, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi.

90. sssk-is 412-e muxlis pirveli nawilis `a~ da `b~ qvepun-
qtebis Tanaxmad, sakasacio sasamarTlom unda gaauqmos ga-
dawyvetileba da saqme xelaxla gansaxilvelad daabrunos sa-
apelacio sasamarTloSi, Tu saqmis garemoebebi saproceso
normebis iseTi darRveviTaa dadgenili, rom am darRvevebis
Sedegad saqmeze araswori gadawyvetileba iqna gamotanili
da saWiroa mtkicebulebaTa damatebiTi gamokvleva. aseve,
Tu gadawyvetilebis dasabuTeba imdenad arasrulia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

91. kanonis aRniSnuli danawesi saqmis xelaxla gansaxil-
velad dabrunebis safuZvlad miiCnevs iseT garemoebas, ro-
desac qvemdgomi instanciis sasamarTlos gasaCivrebuli ga-
dawyvetilebis samarTlebrivi Sefaseba ar efuZneba swor
faqtobriv dasabuTebas, ris gamoc saWiroa saqmisaTvis mniS-
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vnelovani faqtebis dadgena da mtkicebulebaTa damatebi-
Ti gamokvleva. aseT dros sakasacio sasamarTlo moklebu-
lia SesaZleblobas, Tavad daadginos faqtobrivi garemoe-
bani da maTi iuridiuli Sefasebis safuZvelze miiRos gadaw-
yvetileba.

92. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi arsebobs saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZveli, vinaidan saWiroa ra saq-
mis sworad gadawyvetisaTvis mniSvnelobis mqone damatebi-
Ti faqtobrivi garemoebebis dadgena da mtkicebulebebis ga-
mokvleva, sakasacio palata moklebulia samarTlebriv Se-
saZleblobas, TviTon miiRos saqmeze gadawyvetileba.

93. amdenad, saqmis xelaxla ganmxilvelma saapelacio sa-
samarTlom sssk-is 105-e muxlis moTxovnaTa dacviT, saqmeSi
warmodgenili sesxis xelSekrulebebisa da sxva mtkicebu-
lebebis Sefasebis safuZvelze unda daadginos, sadavo mSe-
neblobis mimdinareobis periodSi (mosarCelis mier sarCel-
Si miTiTebuli faqtobrivi garemoeba), ra odenobis sesxi ai-
Ro uSualod mosarCelem da ra pirobebiT. swored aRniSnu-
li garemoebebis utyuarad dadgenis Sedegadaa SesaZlebeli
imis Sefaseba, gamoiwvia Tu ara mosarCelisaTvis materialu-
ri zianis (da ra odenobiT) warmoSoba mopasuxis mier 50 000
aSS dolaris farglebSi vadis gadacilebiT fuladi valde-
bulebis Seusruleblobam. arasakmarisadaa dasabuTebuli sa-
apelacio palatis msjeloba gonivrul saprocento sargeb-
lad wliuri 20%-is miCnevis Sesaxebac, Tumca gasaziarebe-
lia saapelacio sasamarTlos mosazreba, rom mopasuxis (ka-
satoris) mier valdebulebis Sesrulebis vadis gadacilebam
Seadgina 42 Tve.

94. sakasacio palata ganmartavs, rom samoqalaqo procesi
agebulia ra SejibrebiTobis principze, mxareebs uflebeb-
Tan erTad akisrebs Tavisive interesebisaTvis aucilebel
saproceso movaleobebs, romlis Seusruleblobas ukavSir-
deba amave mxarisaTvis araxelsayreli Sedegi. es danawesi gan-
mtkicebulia sssk-is me-4 muxliT. aseve, amave kodeqsis 102-e
muxlis Tanaxmad, mxares ekisreba rogorc faqtebis miTiTe-
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bis, aseve maTi damtkicebis tvirTi, rac saTanado mtkicebu-
lebebis wardgeniT unda ganxorcieldes. amavdroulad, sa-
moqalaqo saproceso samarTalSi arsebobs mtkicebis tvir-
Tis samarTliani da obieqturis ganawilebis standarti, rom-
lis Tanaxmad, mtkicebis tvirTi unda ganawildes imgvarad,
rom mosarCelesa da mopasuxes daekisroT im faqtebis dam-
tkicebis valdebuleba, romelTa mtkiceba maTTvis obieqtu-
rad SesaZlebelia. movalis mier fuladi valdebulebis Ses-
rulebis vadis gadacilebis SemTxvevaSi, kreditorisaTvis
miyenebuli zianis mtkicebis tvirTis ganawilebis wesi moce-
mulia materialuri samarTlis Sesabamis normebSi.

95. sakasacio palata aRniSnavs, rom samarTlebriv safuZ-
vels moklebulia kasatoris miTiTeba imasTan dakavSirebiT,
rom mopasuxes 50 000 aSS dolari TiTqosda unda gadaexada
ara erTiani gadaxdis saxiT, aramed periodulad, yovelTvi-
urad 500 aSS dolaris odenobiT.

96. sakasacio sasamarTlo ganmartavs, rom, mxareTa Soris
2011 wlis 7 ivnisis nasyidobis xelSekrulebidan gamomdina-
re, samarTlebrivi urTierTobis Sefaseba mocemuli davis
sagans scdeba da sakasacio sasamarTlos msjelobis sagani
ver gaxdeba. aRniSnul sakiTxze arsebobs Tbilisis saapela-
cio sasamarTlos 2012 wlis 17 ivlisis kanonier ZalaSi Sesu-
li gadawyvetileba #2b/1748-12 saqmeze, romlis sarezolu-
cio nawiliT dadginda sadavo 50 000 aSS dolaris erTianad
gadaxdis valdebuleba.

97. sakasacio sasamarTlo ver gaiziarebs kasatoris moT-
xovnas mocemuli saqmis saapelacio sasamarTlos sxva Semad-
genlobisaTvis gansaxilvelad dabrunebis Taobaze. aRniSnu-
li moTxovnis safuZvlad mxare uTiTebs saapelacio pala-
tis Semadgenlobis mxridan mosarCelis sasargeblod Sinaga-
ni rwmenis Seqmnaze. amgvari safuZvliT saqmis ganmxilveli
saapelacio palatis sxva SemadgenlobisaTvis gadacema saka-
sacio sasamarTlos mizanSewonilad ar miaCnia.

98. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gamowveulia am saqmis
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ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli,
unda Sejamdes da Semdeg ganawildes mxareTa Soris am mux-
lis mixedviT. aRniSnuli sakanonmdeblo danawesidan gamom-
dinare, saapelacio sasamarTlom mocemul saqmeze gadawyve-
tilebis miRebisas unda gadawyvitos sasamarTlo xarjebis
mxareTa Soris ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 412-e muxliT da

d a a d g i n a:

1. T. b-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 11 ivlisis gadawyvetileba da
saqme daubrundes sasamarTlos imave Semadgenlobas xelax-
la gansaxilvelad.

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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baJisgan gaTavisufleba

ganCineba
saqarTvelos saxeliT

#as-977-941-2016 21 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. l. s-am sarCeli aRZra sasamarTloSi T. m-is mimarT ses-

xis xelSekrulebidan gamomdinare Tanxis dakisrebis Taoba-
ze.

2. mopasuxem sarCeli ar cno.
3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2016 wlis 7 martis gadawyvetilebiT l. s-as sarCeli
nawilobriv dakmayofilda.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra l. s-am.

5. 2016 wlis 29 ivniss l. s-am fizikur pirs S. g-es T. m-is
winaaRmdeg Tanxis dakisrebis moTxovniT aRZrul sarCelze
dauTmo moTxovna, rac moicavs mopasuxisgan 3000 aSS dola-
ris da 2013 wlis 22 ivlisis sesxis xelSekrulebidan gamom-
dinare pirgasamtexlos _ sesxis Tanxis 0.3% yovel vadaga-
dacilebul dReze _ dakisrebis moTxovnis uflebas. l. s-am,
aRniSnuli xelSekrulebis Sesabamisad, moiTxova saapelacio
saCivris avtorad moTxovnis mimRebis daSveba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 7 ivlisis ganCinebiT #2b/1792-16 samoqa-
laqo saqmeze S. g-e cnobil iqna l. s-as uflebamonacvled.
amave sasamarTlos 2016 wlis 8 ivlisis ganCinebiT S. g-is saa-
pelacio saCivari Tbilisis saqalaqo sasamarTlos samoqala-
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qo saqmeTa kolegiis 2016 wlis 7 martis gadawyvetilebaze
dauSveblobis gamo darCa ganuxilveli.

7. saapelacio sasamarTlom ixelmZRvanela samoqalaqo sap-
roceso kodeqsis 92-e muxlis me-2 nawiliT da ganmarta, rom
uflebamonacvlisaTvis procesSi mis daSvebamde Sesasrule-
beli yvela moqmedeba savaldebuloa im odenobiT, rac sa-
valdebulo iqneboda im pirisaTvis, romelic man Secvala.

8. palatam dadgenilad miiCnia, rom apelantis mier war-
modgenili Sps `Tbilisis #... poliklinikis~ sse aqtis amona-
weris (seria #0249638) Sesabamisad, S. g-es Semowmeba Cautar-
da 2014 wlis 1 dekembers da daudginda SesaZleblobis Sez-
Rudvis statusi 2016 wlis 1 ianvramde, xolo morigi gada-
mowmebis TariRad ganisazRvra 2015 wlis 1 dekemberi. Sesaba-
misad, sasamarTlom miiCnia, rom warmodgenili cnoba ar asa-
xavda S- g-is janmrTelobis amJamindel mdgomareobas da igi
mxedvelobaSi ar unda yofiliyo miRebuli.

9. saapelacio sasamarTlom dadgenilad miiCnia, rom vina-
idan xarvezis Sevsebis Sesaxeb ganCineba apelants Cahbarda
2016 wlis 22 ivniss, misTvis xarvezis Sevsebis 7 dRiani vadis
dena daiwyo momdevno dRes, 2016 wlis 23 ivniss da amoiwura
imave wlis 29 ivniss. am vadaSi ki mas xarvezi ar Seuvsia. Sesa-
bamisad, arsebobda xarvezis Seuvseblobis gamo saapelacio
saCivris ganuxilvelad datovebis safuZveli.

10. saapelacio sasamarTlos ganCinebaze S. g-em Seitana
kerZo saCivari da moiTxova misi gauqmeba Semdeg garemoebeb-
ze miTiTebiT:

11. kerZo saCivris avtoris gancxadebiT, igi aris meore
jgufis invalidi da `saxelmwifo baJis Sesaxeb~ kanonis mi-
xedviT, gaTavisuflebulia saxelmwifo baJis gadaxdis val-
debulebisagan. aRniSnulis damadasturebeli cnoba man wa-
rudgina sasamarTlos, Tumca sasamarTlom igi ar miiRo mxed-
velobaSi. saCivris avtoris azriT, sasamarTlos SeeZlo da-
matebiTi informaciis wardgena moeTxova mxarisaTvis, Tu ar
akmayofilebda cnobis Sinaarsi an ubralod bazaSi gadaemow-
mebina informacia. amis nacvlad man pirdapir uari uTxra sa-
apelacio saCivris miRebaze, rac ukanonoa.
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12. kerZo saCivris avtori miuTiTebs saCivarze darTul,
socialuri momsaxurebis saagentos mier gacemul cnobaze
da aRniSnavs, rom igi arasdros gamojanmrTelebula da aR-
ricxvaze imyofeba, rogorc socialuri paketis mimRebi Se-
saZleblobis SezRudvis mniSvnelovnad gamoxatuli xaris-
xiT da daniSnuli aqvs pensia 2015 wlis 1 ianvridan, dRemde
iricxeba socialuri paketis mimRebad, anu me-2 jgufis inva-
lidad, rac aTavisuflebs mas saxelmwifo baJis gadaxdisa-
gan. amdenad, sasamarTlos dadgenili xarvezi Sevsebulad un-
da CaeTvala da saapelacio saCivari warmoebaSi mieRo.

samotivacio nawili:
13. sakasacio sasamarTlo kerZo saCivris safuZvlebis ana-

lizis, saqmis masalebis Seswavlisa da gasaCivrebuli ganCi-
nebis iuridiuli dasabuTebis Semowmebis Sedegad miiCnevs,
rom S. g-is kerZo saCivari unda dakmayofildes Semdeg gare-
moebaTa gamo:

14. saqarTvelos samoqalaqo saproceso kodeqsis 420-e
muxlis Tanaxmad, kerZo saCivrebis ganxilva zemdgom sasa-
marTloebSi warmoebs Sesabamisad am sasamarTloebisaTvis
gaTvaliswinebuli wesebis dacviT. amave kodeqsis 412-e mux-
lis pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs
gadawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu: a) saqmis garemoebebi sapro-
ceso normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna gamota-
nili da saWiroa mtkicebulebaTa damatebiTi gamokvleva; b)
arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZ-
vlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.

15. mocemul SemTxvevaSi kerZo saCivriT sadavod aris gam-
xdari l. s-as uflebamonacvle S. g-is saapelacio saCivris ga-
nuxilvelad datovebis kanoniereba. saCivris avtoris gan-
cxadebiT, igi gaTavisuflebuli iyo saxelmwifo baJis gadax-
disagan, rac sasamarTlom ar gaiTvaliswina da xarvezis Se-
uvseblobis gamo dauSveblad miiCnia misi saapelacio saCiva-
ri.
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16. kerZo saCivris avtoris pretenziis Seswavlis mizniT
sakasacio sasamarTlo yuradRebas miaqcevs saqmeSi arsebul
Semdeg faqtobriv garemoebebs:

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 8 aprilis ganCinebiT l. s-as saapelacio
saCivars daudginda xarvezi da apelants daevala 10 (aTi)
dRis vadaSi saxelmwifo baJis, 440,96 aSS dolaris eqvivalen-
ti laris gadaxdis damadasturebeli qviTris dednis sasa-
marTlosTvis wardgena.

18. sasamarTlos mier gansazRvrul vadaSi apelantma gan-
cxadebiT mimarTa sasamarTlos da moiTxova xarvezis dad-
genis Sesaxeb ganCinebaSi cvlilebis Setana da gadasaxdeli
Tanxis 243.93 lariT gansazRvra, rac ar dakmayofilda da ape-
lants gaugrZelda xarvezis Sesavsebad dawesebuli vada ki-
dev 7 (Svidi) dRiT.

19. xarvezis Sesavsebad dawesebul vadaSi, 2016 wlis 29
ivniss apelantma l. s-am sasamarTlos mimarTa gancxadebiT,
romelsac daurTo dazustebuli saapelacio saCivari, S. g-
isaTvis moTxovnis daTmobis Sesaxeb sanotaro wesiT damow-
mebuli xelSekruleba, Sps `Tbilisis #... poliklinikis~ sse
aqtis amonaweri (seria #0249638) S. g-is SesaZleblobis Sez-
Rudvis statusis Sesaxeb da moiTxova saxelmwifo baJis ga-
daxdisagan gaTvisufleba.

20. Tbilisis saapelacio sasamarTlos 2016 wlis 7 ivlisis
ganCinebiT S. g-e cnobil iqna l. s-as uflebamonacvled, Tum-
ca amave palatis 8 ivlisis ganCinebiT S. g-is saapelacio saCi-
vari ganuxilvelad darCa xarvezis Seuvseblobis gamo.

21. sakasacio sasamarTlo ver gaiziarebs saapelacio pa-
latis msjelobas, rom apelantis mier wardgenil dokumen-
tSi _ Sps `Tbilisis #... poliklinikis~ sse aqtis amonawerSi
miTiTebuli Canaweri morigi gadamowmebis TariRad 2015 wlis
1 dekembris Sesaxeb sakmarisi iyo imisaTvis, rom aRniSnuli
cnoba ar miCneuliyo apelantis saxelmwifo baJis gadaxdisa-
gan gaTavisuflebis safuZvlad.

22. palata aRniSnavs, rom saapelacio saCivarze xarvezis
dadgenisa da misi gamousworeblobisas saapelacio saCivris
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ganuxilvelad datovebasTan dakavSirebul regulaciebs Se-
icavs samoqalaqo saproceso kodeqsis 368-e muxli, romlis
me-5 nawilis Sesabamisad, Tu saapelacio saCivari ar upasu-
xebs am normis moTxovnebs an saxelmwifo baJi ar aris gadax-
dili, sasamarTlo avalebs saCivris Semtan pirs Seavsos xar-
vezi, risTvisac mas uniSnavs vadas. Tu am vadaSi xarvezi ar
iqneba Sevsebuli, saapelacio saCivari aRar miiReba. amave mux-
lis me-7 nawilis Sesabamisad, mxareTa TxovniT sasamarTlom
SeiZleba gaagrZelos saapelacio saCivarze xarvezis Sesav-
sebad daniSnuli vada.

23. dasaxelebuli normebidan gamomdinareobs, rom saape-
lacio saCivris xarvezis arsebobisas sasamarTlo gansaz-
Rvravs im saproceso moqmedebebs, romlebic xarvezis Sesav-
sebad unda ganxorcieldes da saproceso vadas, romlis gan-
mavlobaSic apelanti valdebulia, Seasrulos ganCinebaSi
dadgenili moqmedebebi. sasamarTlos mier miTiTebuli va-
dis uSedegod gasvlis Semdeg ki saapelacio saCivari aRar
ganixileba. amave dros, saproceso kanonmdebloba uSvebs sa-
samarTlos mier dadgenili xarvezis vadis gagrZelebis Se-
saZleblobas da sasamarTlos mier am uflebamosilebis ga-
moyenebas iTvaliswinebs mxareTa Suamdgomlobis safuZvel-
ze (sssk-is 368.7 muxli).

24. sakasacio sasamarTlo aqve aRniSnavs, rom samoqalaqo
saproceso kanonmdeblobiT dadgenilia aseve saxelmwifo ba-
Jis dakisrebis aucilebloba da igi mxaris sarCelis Tu sa-
Civris dasaSvebobis erT-erT arsebiT komponents warmoad-
gens. amasTan, kanoniTaa gansazRvruli calkeul SemTxvevebSi
mxaris saxelmwifo baJisagan gaTavisuflebis, misTvis dakis-
rebuli baJis Semcirebis an gadavadebis safuZvlebi. ase ma-
galiTad, `saxelmwifo baJis Sesaxeb~ kanonis me-5 muxlis pir-
veli nawilis `m~ qvepunqtis mixedviT, invalidebi, invalid-
Ta sazogadoebrivi organizaciebi, maTi dawesebulebebi, sas-
wavlo-sawarmoo organizaciebi da gaerTianebebi yvela sar-
Celze Tavisufldebian saxelmwifo baJis gadaxdisagan.

25. mocemul SemTxvevaSi dadgenilia, rom apelant l. s-as
uflebamonacvlem, S. g-em swored zemoaRniSnuli normis sa-
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fuZvelze moiTxova saxelmwifo baJis gadaxdisagan gaTavi-
sufleba. man sasamarTlosTvis wardgenil gancxadebaSi miu-
TiTa, rom iyo II jgufis invalidi da aRniSnulis dasadastu-
reblad gancxadebas daurTo samedicino dawesebulebis mi-
er 2014 wlis 8 dekembers gacemuli sse aqtis amonaweri (se-
ria #0249638), romlis Sesabamisad irkveva, rom S. g-es dad-
genili aqvs SesaZleblobis SezRudvis statusi. amave cnoba-
Si miTiTebulia, rom morigi gadamowmebis TariRia 2015 wlis
1 dekemberi. Tumca 2015 wlis 1 dekembris Semdgom samedici-
no dawesebulebis mier raime saxis dokumentis gacemis dama-
dasturebeli mtkicebuleba apelants sasamarTlosTvis ar
warudgenia.

26. sakasacio sasamarTlo zemoaRniSnuli dokumentis Si-
naarsis gaTvaliswinebiT miiCnevs, rom masSi gakeTebuli Ca-
naweri morigi samedicino Semowmebis TariRis gansazRvris
Sesaxeb ar SeiZleba upirobod aZlevdes sasamarTlos SesaZ-
leblobas cnobaSi miTiTebuli piri ar miiCnios SezRuduli
SesaZleblobis mqoned, vinaidan dokumentSi arsebuli in-
formacia S. g-is janmrTelobis mdgomareobis Sesaxeb calsa-
xad amgvari daskvnis gakeTebis saSualebas ar iZleva. sakasa-
cio palata Tvlis, rom mocemul SemTxvevaSi, vinaidan saape-
lacio saCivris avtorma misi saxelmwifo baJisagan gaTavisuf-
lebis safuZvlad invalidobaze miuTiTa da aRniSnulis da-
sadastureblad waradgina kidec samedicino dawesebulebis
mier gacemuli dokumenti, saapelacio sasamarTlos misi nam-
dvilobis dasadastureblad (S. g-e saapelacio saCivris Se-
tanis droisaTvisac iTvleboda Tu ara SezRuduli SesaZleb-
lobis mqone pirad), mxarisaTvis unda ganesazRvra vada da
moeTxova ganaxlebuli janmrTelobis cnobis wardgena, rac
saSualebas miscemda mas kvalificiurad Seemowmebina saape-
lacio saCivris dasaSvebobis sakiTxi.

27. sakasacio sasamarTlo damatebiT miuTiTebs kerZo sa-
Civris avtoris mier saCivarze darTul, saqarTvelos Sro-
mis, janmrTelobisa da socialuri dacvis saministros ssip
socialuri momsaxurebis saagentos Tbilisis socialuri mom-
saxurebis saqalaqo centris mier 2016 wlis 6 oqtombers ga-
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cemul cnobaze, romlis mixedviT dasturdeba, rom S. g-e im-
yofeba aRricxvaze Tbilisis socialuri momsaxurebis saqa-
laqo centris didube-CuRureTis servis centrSi, rogorc
socialuri paketis mimRebi (SesaZleblobis SezRudvis mniS-
vnelovnad gamoxatuli xarisxiT) da daniSnuli aqvs yovel-
Tviuri gasacemeli (pensia) 2015 wlis 1 ianvridan. amrigad,
aRniSnuli cnobis Sesabamisad calsaxaa, rom S. g-e `saxelmwi-
fo baJis Sesaxeb~ kanonis me-5 muxlis pirveli nawilis `m~ qve-
punqtis mixedviT, gaTavisuflebulia sasamarTloSi wardge-
nil sarCelze/saCivarze saxelmwifo baJis gadaxdisagan (am
cnobis safuZvelze igi aseve gaTavisuflda sakasacio sasa-
marTloSi wardgenil kerZo saCivarze saxelmwifo baJis ga-
daxdisagan).

28. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom arsebobs samoqalaqo saproceso kodeq-
sis 412-e muxlis pirveli nawilis `b~ qvepunqtis Sesabamisad,
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 8 ivlisis ganCinebis gauqmebisa da S. g-is saape-
lacio saCivris dasaSvebobis sakiTxis ganxilvisaTvis saqmis
xelaxla gansaxilvelad dabrunebis safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. S. g-is (l. s-as uflebamonacvlis) kerZo saCivari dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 8 ivlisis ganCineba da saqme S. g-
is (l. s-as uflebamonacvlis) saapelacio saCivris dasaSve-
bobis Semowmebis stadiidan xelaxla gansaxilvelad daub-
rundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. sasamarTlo Setyobineba da dabareba

sasamarTlo Setyobineba da dabareba

ganCineba
saqarTvelos saxeliT

#as-514-487-2015 9 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: uZravi qonebis ukanono mflobelobidan ga-
moTxova, nagebobis demontaJi

aRwerilobiTi nawili:
1. g. k-am sarCeli aRZra sasamarTloSi S. y-is, b. d-is, n. w-is,

n. w-is, T. b-is, z. m-is, v. k-is, a. y-is, J. d-is, g. W-is, d. y-is, S. z-
is, b. y-is, c. W-is, T. i-is, S. y-is, f. q-is, i. q-is, r. S.aZis, n. b-is,
n. t-is, S. q-is, d. q-is, a. t-is, S. q-is, r. g-isa da m. t-is mimarT
da moiTxova mopasuxeTaTvis mis sakuTrebaSi arebuli uZra-
vi qonebiT sargeblobaSi xelSeSlis aRkveTa, aseve mopasu-
xeTa xarjebiT sadavo uZrav qonebaze arsebuli sxvadasxva
damxmare nagebobebisa da konstruqciebis demontaJi Semdeg
garemoebebze miTiTebiT:

2. mosarCelis ganmartebiT, mas sakuTrebaSi aqvs 800765
kv.m miwis nakveTi (s/k .....), mdebare baxmaroSi, s-s Z-Si, rome-
lic warmoadgens alpur saZovars. aRniSnul qonebas ukano-
nod floben mopasuxeebi, masze aaSenes nageboba/konstruq-
ciebi da iyeneben pirutyvis saZovrad, amasTan, mohyavT sxva-
dasxva saxis sasoflo-sameurneo produqti.

3. mosarCelem ramodenimejer mimarTa mopasuxeebs Txov-
niT, gamoeTavisuflebinaT miwis nakveTi da miecaT misTvis
saSualeba srulfasovnad gamoeyenebina an ganekarga sakuTa-
ri qoneba, aseve SesTavaza mopasuxeebs aRniSnuli nakveTis
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nawilobriv miyidva an ijariT gadacema, Tumca araerTi mcde-
lobis miuxedavad, mopasuxeebma amgvar SeTanxmebaze uari ga-
nacxades. g. k-as ganmartebiT, igi sakuTari uZravi qonebidan
ver iRebs Semosavals, amasTan, ixdis qonebis gadasaxads, rac
sakmaod did Tanxas Seadgens.

4. mopasuxeebma, S. y-ma da J. d-em wardgenili SesagebliT
sarCeli ar cnes da ganmartes, rom isini 50 welze metia sar-
gebloben sadavo teritoriiT, aSenebuli aqvT saagarake sac-
xovrebeli saxlebi da amuSaveben miwis nakveTs, mohyavT er-
Twliani kulturebi. saqarTvelos ekonomikis saministrom
ise gaasxvisa aRniSnuli qoneba, rom ar Seuswavlia, sargeb-
lobdnen Tu ara fizikuri pirebi am qonebiT. mopasuxeTa gan-
cxadebiT, saministros, g. k-aze qonebis gasxvisebamde, pir-
vel rigSi, saqmis kursSi unda Caeyenebina isini, rom SesaZ-
lebloba miscemodaT SeeZinaT aRniSnuli miwis nakveTebi.

5. ozurgeTis raionuli sasamarTlos 2014 wlis 7 noembris
gadawyvetilebiT g. k-as sarCeli dakmayofilda; aekrZalaT
mopasuxeebs g. k-asaTvis misive sakuTrebaSi arsebuli uZra-
vi nivTiT s/k ..... sargeblobaSi xelSeSla. maTve daekisraT sa-
kuTari xarjebiT moexdinaT amave uZrav qonebaze aRmarTu-
li nagebobebisa da sxvadasxva saxis konstruqciebis (saxli,
pirutyvis sadgomi, Robe, sxvadasxva saxis damxmare nagebo-
bebi da aseve is konstruqciebi, romlebic ganTavsebuli hqon-
daT imave nakveTebze da xels uSlida mesakuTres nakveTiT
sargeblobaSi) demontaJi da sakuTrebaSi arsebuli qonebis
farglebidan gatana.

6. ozurgeTis raionuli sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivres S. y-ma, n. w-em, T. b-em, S. z-em, b. y-
ma, T. i-em, S. y-ma, r. S-Zem, n. b-em, n. t-em, d. q-em, S. q-em, r. g-em
da m. t-em.

7. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 19 martis ganCinebiT S. y-is, n. w-is, T. b-is,
S. z-is, b. y-is, T. i-is, S. y-is, r. S-Zis, n. b-is, n. t-is, d. q-is, S. q-
is, r. g-isa da m. t-is saapelacio saCivari ar dakmayofilda;
ucvleli darCa ozurgeTis raionuli sasamarTlos 2014 wlis
7 noembris gadawyvetileba.
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8. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

9. sajaro reestris amonaweris Tanaxmad, sasoflo-same-
urneo daniSnulebis miwis nakveTis (s/k ......), dazustebuli
farTobiT 800765,00 kv.m mesakuTrea g. k-a.

10. sadavo teritoriiT sargebloben mopasuxeebi, rac das-
turdeba upirvelesad, Tavad mopasuxeTa ganmartebebiT,
warmodgenili SesagebliT da saqmeSi arsebuli mtkicebule-
bebiT _ saqarTvelos Sinagan saqmeTa saministros ozurge-
Tis raionuli sammarTvelos gamokiTxvis oqmebiT. am oqmebSi
mopasuxe mxareebi adastureben, rom maT sadavo miwis nak-
veTze ar gaaCniaT sakuTrebis uflebis damadasturebeli do-
kumenti, sargebloben k-as sakuTrebaSi arsebuli miwis nak-
veTiT, risTvisac k-a maTgan iTxovs gadasaxadebs.

11. mopasuxeebi ar arian sadavo miwis nakveTis marTlzo-
mieri mflobelebi.

12. saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 170-e-172-e, 159-e, 183-e, 311-e-312-e muxlebiT da
dadgenilad miiCnia, rom sadavo miwis nakveTis mesakuTrea g.
k-a, xolo aRniSnul miwis nakveTs, mesakuTris nebis sawina-
aRmdegod, floben mopasuxeebi, rac iZleva g. k-as sarCelis
dakmayofilebis safuZvels.

13. palatam samoqalaqo saproceso kodeqsis me-4 da 102-e
muxlebze dayrdnobiT ganmarta, rom mocemul SemTxvevaSi
saqmeSi ar iyo warmodgenili mtkicebulebebi, romliTac da-
dasturdeboda sadavo miwis nakveTiT mopasuxeTa sargeblo-
bis marTlzomiereba.

14. saapelacio sasamarTlos ganCinebaze S. y-ma, n. w-em, T.
b-em, S. z-em, b. y-ma, T. i-em, S. y-ma, r. S-Zem, n. b-em, n. t-em, d. q-
em, S. q-em, r. g-em da m. t-em Seitanes sakasacio saCivari da
moiTxoves gasaCivrebuli ganCinebis gauqmeba da saqmis xe-
laxla gansaxilvelad dabruneba Semdegi dasabuTebiT:

15. saapelacio sasamarTlos saerTod ar umsjelia sapro-
ceso darRvevaze, romelsac adgili hqonda pirveli instan-
ciis sasamarTloSi saqmis ganxilvis dros, rac gamoixatebo-
da imaSi, rom 27 mopasuxidan Tormetma arc ki icis g. k-as mier
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sasamarTloSi wardgenili sarCelisa da maT mimarT sasamar-
Tlo gadawyvetilebis gamotanis Taobaze. samoqalaqo sapro-
ceso kodeqsis 178.31 muxlis Tanaxmad, mosarCelem sasamar-
Tlos unda warudginos sarCelisa da TandarTuli dokumen-
tebis imdeni asli, ramdeni mopasuxecaa saqmeSi, xolo amave
kodeqsis 184-e muxlis Sesabamisad, mosarCele valdebulia
uzrunvelyos mopasuxisaTvis sasamarTlo gzavnilis fostis,
sasamarTlo kurieris meSveobiT an mxareTa SeTanxmebiT gan-
sxvavebuli wesiT Cabareba; xolo 77-e muxlis Tanaxmad, Tu
saqme mindobili aqvs erT-erT Tanamonawiles, uwyeba Cabar-
deba mas, xolo Tu saqmeSi mopasuxe 10-ze metia, uwyeba eg-
zavneba Sesagebelze xelis momwer pirvel sam pirs. aRniSnu-
li cxadyofs imas, rom mopasuxeTa mimarT darRveulia samo-
qalaqo saproceso kodeqsis me-2, me-3, me-4, 77-e, 86-e, 87-e,
96-e, 178-e, 184-e muxlebi.

16. sakasacio saCivris avtorTa ganmartebiT, saapelacio
sasamarTlo miuTiTebs, rom sajaro reestris amonaweriT 80
765,00 kv.m (dazustebuli farTi) uZravi qonebis mesakuTrea
g. k-a. swored am farTis naxazSi moaqcia g. k-am is 2 heqtari
saZovris farTi, romelzec 50 welze metia 27 mopasuxis oja-
xi sezonurad eweva sasoflo-sameurneo saqmianobas.

17. mopasuxeebs hqondaT informacia, rom g. k-as sakuTre-
baSi gadaeca teritoria baxmaros mTaze dasaxelebiT „s-s Z-
i~ da ara „b-a~, sadac mopasuxeebi iyvnen dasaxlebulni. ase
rom ar yofiliyo, g. k-a jer kidev 2007 wels moiTxovda mopa-
suxeTa gamosaxlebas. kasatorTa gancxadebiT, g. k-am, rome-
lic arasdros yofila dakavebuli soflis meurneobiT, imi-
tom moaqcia dasaxlebuli punqti „b-a~ Tavis sakuTrebaSi,
rom miwis gadasaxadis sxvis xarjze gadaxdis wyaro eSovna.

18. sakasacio saCivris avtorebi aRniSnaven, rom mopasu-
xeebi baxmaros mTaze, dasaxleba „b-aSi~ aTeuli wlebia STa-
momavlobiT floben 2 heqtar miwis nakveTs da sargebloben
aRniSnuli teritoriiT, xolo sadavo nakveTi g. k-as sakuT-
rebaSi aRmoCnda 2013 wlis 27 maiss mis mier ganzrax dakve-
Til dazustebul naxazSi, radganac am mTaze yvela danarCe-
ni 280 heqtari saZovari saxelmwifo sakuTrebaSia da mas sa-
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kadastro naxazis marjvniv Tu marcxniv, zemoT Tu qvemoT
gadaadgilebis saSualeba hqonda. aRniSnulis Sesaxeb, kasa-
torTa gancxadebiT, maT saqarTvelos ekonomikisa da mdgra-
di ganviTarebis saministroSi wardgenili aqvT uamravi we-
rilobiTi mtkicebuleba administraciul saCivarTan erTad.
swored amitom raionul sasamarTloSi saqmis ganxilvisas maT,
sssk-is 279-e muxlis „d~ qvepunqtis Sesabamisad, daayenes Su-
amdgomloba samoqalaqo saqmis warmoebis SeCerebis Taobaze
da moiTxoves saqmis warmoebis SeCereba manam, sanam saqme ad-
ministraciuli wesiT ar iqneboda gadawyvetili.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 maisis ganCinebiT S. y-is, n. w-is, T. b-
is, S. z-is, b. y-is, T. i-is, S. y-is, r. S-Zis, n. b-is, n. t-is, d. q-is,
S. q-is, r. g-isa da m. t-is sakasacio saCivari warmoebaSi iqna
miRebuli samoqalaqo saproceso kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 25 ianvris ganCinebiT S. y-is, n. w-is, T. b-
is, S. z-is, b. y-is, T. i-is, S. y-is, r. S-Zis, n. b-is, n. t-is, d. q-is,
S. q-is, r. g-isa da m. t-is sakasacio saCivari quTaisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 19
martis ganCinebaze dasaSvebad iqna cnobili.

samotivacio nawili:
21. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCivari
unda dakmayofildes, unda gauqmdes gasaCivrebuli ganCine-
ba da saqme imave sasamarTlos daubrundes xelaxla gansa-
xilvelad Semdeg garemoebaTa gamo:

22. miuxedavad imisa, rom saapelacio saCivari ZiriTadad
efuZneboda pirveli instanciis sasamarTlos mier saqmis gan-
xilvis procesSi samoqalaqo saproceso kodeqsis 394-e mux-
lis `b~ punqtis darRvevas, saapelacio sasamarTlom saer-
Tod ar gamoikvlia da ar imsjela arsebobda Tu ara pirveli
instanciis sasamarTlos gadawyvetilebis gauqmebis absolu-
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turi safuZveli.
23. saqmis masalebis gamokvlevis Sedegad irkveva, rom pir-

veli instanciis sasamarTlos gadawyvetileba, iseve, rogorc
saapelacio sasamarTlos gasaCivrebuli ganCineba, mopasuxe-
Ta nawilis mimarT, gamotanilia imgvarad, rom saqmis warmoe-
bis arcerT etapTan dakavSirebiT kanoniT dadgenili wesiT
maTi informirebis faqti ar dasturdeba, rac sasamarTlos
gadawyvetilebis gauqmebis absolutur safuZvels warmoad-
gens.

24. saqmis masalebiT dadgenilia, rom g. k-as sarCeli sasa-
marTloSi wardgenili iyo 27 mopasuxis winaaRmdeg.

25. sarCelis registraciis Semdeg sasamarTlos gzavnili
sarCeliTa da TandarTuli dokumentebis aslebiT gaegzavna
sarCelSi miTiTebul pirvel sam mopasuxes: S. y-s, b. d-es da n.
w-es.

26. saqmis masalebiT dasturdeba, rom gzavnili Cabarda
mxolod mopasuxe S. y-s, romelmac sasamarTloSi waradgina
Sesagebeli. mopasuxe b. d-es gzavnili ver Cabarda, xolo mo-
pasuxe n. w-is mimarT gzavnilis Cabarebis Taobaze informa-
cia saerTod ar moipoveba saqmis masalebSi.

27. samoqalaqo saproceso kodeqsis 86-e muxlis Sesabami-
sad, sarCeli SeiZleba wardgenil iqnas erTad ramdenime mo-
sarCelis mier an ramdenime mopasuxis winaaRmdeg. TiToeuli
mosarCele an mopasuxe meore mxaris mimarT procesSi gamo-
dis damoukideblad. Tanamonawileni sargebloben yvela im
saproceso uflebiT, romlebic am kodeqsis Tanaxmad miniWe-
buli aqvT mxareebs. Tanamonawileebs SeuZliaT saqmis war-
moeba erT-erT Tanamonawiles miandon (muxli 87), rac unda
Camoyalibdes kanonis Sesabamisad gacemul da gaformebul
mindobilobaSi (muxli 96).

28. samoqalaqo saproceso kodeqsis 77-e muxlis me-2 nawi-
lis Sesabamisad, Tu saqmeSi mosarCele an mowinaaRmdege mxa-
re 10-ze meti piria da saqmis warmoeba sasamarTloSi mindo-
bili ar aqvs erT-erT Tanamonawiles, sasamarTlo uwyeba eg-
zavneba sarCelze (saCivarze, Sesagebelze) xelis momwer pir-
vel sam pirs. uwyebis Cabareba erT-erTi maTganisaTvis niS-
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navs uwyebis Cabarebas mis mxareze monawile yvela pirisaT-
vis.

29. sakasacio sasamarTlo ganmartavs, rom im SemTxvevaSi,
roca saqmeSi mopasuxe 10-ze meti piria, samoqalaqo sapro-
ceso kodeqsis 77-e muxliT dadgenili, pirveli sami pirisaT-
vis Cabarebis wesi, gamoiyeneba mxolod mas Semdeg, rodesac
mopasuxeebi sasamarTloSi waradgenen Sesagebels. aRniSnu-
li gamomdinareobs Tavad 77-e muxlis Sinaarsidan, romlis
Tanaxmad, sasamarTlo uwyeba egzavneba Sesagebelze xelis
momwer pirvel sam pirs da ara sarCelSi miTiTebul pirvel
sam mopasuxes.

30. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
iziarebs kasatorebis miTiTebas, rom saapelacio sasamar-
Tlom ar gamoiyena kanoni, romelic unda gamoeyenebina (sa-
moqalaqo saproceso kodeqsis 394-e muxlis `b~ punqti), ro-
desac ar imsjela saapelacio saCivarSi miTiTebul zemoaR-
niSnul darRvevaze pirveli instanciis sasamarTlos mier.

31. samoqalaqo saproceso kodeqsis 394-e muxli adgens sa-
samarTlo gadawyvetilebis gauqmebis absolutur safuZ-
vlebs, romelTa arseboba, maTi xasiaTidan gamomdinare, ga-
moricxavs jerovani samarTalwarmoebis ganxorcielebas. Se-
sabamisad, maTi gamovlena da aRmofxvra sasamarTlos val-
debulebaa, maSinac ki, Tu mxareebi aRniSnulze ar miuTiTe-
ben. 394-e muxlis `b~ punqtis Sesabamisad, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu sasa-
marTlom saqme ganixila erT-erTi mxaris dauswreblad, ro-
melsac ar miuRia Setyobineba kanoniT dadgenili wesiT an
misi kanonieri warmomadgenlis gareSe, Tu aseTi warmomad-
genloba kanoniT iyo gaTvaliswinebuli, garda im SemTxveve-
bisa, roca aseTi kanonieri warmomadgeneli cnobs sasamar-
Tlo procesis warmarTvis marTlzomierebas.

32. sakasacio palata ganmartavs, rom samoqalaqo proce-
sis fundamenturi principi _ mxareTa SejibrebiToba gulis-
xmobs mxareTa Tanabar uflebasa da SesaZleblobas, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore
mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtki-
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cebulebebi (samoqalaqo saproceso kodeqsis me-4 muxlis pir-
veli nawili). aRniSnul princips moicavs samarTliani sasa-
marTlos ufleba, romelic garantirebulia `adamianis uf-
lebaTa evropuli konvenciis~ me-6 muxliT. am muxlis pirve-
li nawilis Sesabamisad, samoqalaqo uflebaTa da movaleo-
baTa gansazRvrisas an wardgenili nebismieri sisxlissamar-
Tlebrivi braldebis safuZvlianobis gamorkvevisas yvelas
aqvs gonivrul vadaSi misi saqmis samarTliani da saqveyno gan-
xilvis ufleba kanonis safuZvelze Seqmnili damoukidebe-
li da miukerZoebeli sasamarTlos mier.

33. araerT saqmeSi samarTliani sasamarTlos uflebasTan
dakavSirebiT adamianis uflebaTa evropis sasamarTlom gan-
marta, rom: `samarTliani sasamarTlos ufleba gulisxmobs
uflebas mxareTa SejibrobiTobaze, romlis Tanaxmad mxare-
ebs unda hqondeT ara mxolod imis SesaZlebloba, rom icod-
nen im mtkicebulebaTa Sesaxeb, romlebic maT sWirdebaT Ta-
vianTi sarCelis warmatebisaTvis, aramed icodnen da hqon-
deT komentaris gakeTebis saSualeba yvela im mtkicebule-
basTan da mosazrebasTan dakavSirebiT, romlebic wardgeni-
lia sasamarTlos azris formirebaze zegavlenis moxdenis
mizniT~ (ix. saqmeebi Milatova and Others v. The Czech Republic, 2005
wlis 21 ivnisis gadawyvetileba, no. 61811/00, §59; Nideröst-Huber
v. Switzerland, 1997 wlis 18 Tebervlis gadawyvetileba, Reports
of Judgments and Decisions 1997-I, gv. 108, § 24, da K.S. v. Finland, 2001
wlis 31 maisis gadawyvetileba no. 29346/95, § 21).

34. saqmeSi hudakova da sxvebi slovakeTis winaaRmdeg, ada-
mianis uflebaTa evropis sasamarTlom ganmarta, rom: `samar-
Tliani sasamarTlos farTo koncefciis erT-erTi elemen-
ti, mxareTa Tanasworobis principi, moicavs mxareTa ufle-
bas, hqondeT gonivruli SesaZlebloba, waradginon Tavian-
Ti saqme sasamarTlos winaSe iseT pirobebSi, romlebic ar Ca-
ayenebs maT arsebiTad araxelsayrel mdgomareobaSi meore
mxaresTan SedarebiT~ (ix. saqme Hudakova and Others v. Slovakia,
2010 wlis 27 aprilis gadawyvetileba, no. 23083/05, § 25). imave
saqmeSi evropis sasamarTlom ganmarta, rom `moTxovna, sa-
marTalwarmoebis mxareebs hqondeT SesaZlebloba miiRon in-
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formacia da komentari gaakeTon wardgenil mtkicebulebeb-
sa da mosazrebebze, moqmedebs rogorc pirvel instanciaSi,
ise gasaCivrebis dros, imis miuxedavad, gasaCivrebis dros
aris Tu ara warmodgenili axali mosazrebebi. yvela mxari-
saTvis mosazrebebis gacnobis moTxovna gamomdinareobs sa-
Wiroebidan, rom mxareebs hqondeT rwmena marTlmsajule-
bis ganxorcielebisa da rom maT uari ar eTqvaT SesaZleblo-
baze gamoTqvan TavianTi mosazrebebi im sakiTxebze, romleb-
mac SeiZleba gavlena moaxdinos sasamarTlos gadawyvetile-
baze~ (ix. saqme Hudakova and Others v. Slovakia, 2010 wlis 27 apri-
lis gadawyvetileba, no. 23083/05, § 29).

35. mocemul SemTxvevaSi, rogorc aRiniSna, pirveli in-
stanciis sasamarTlos gadawyvetileba gamotanilia imgva-
rad, rom ar dasturdeba mopasuxeTa udidesi umravlesobi-
saTvis sarCelisa da TandarTuli masalebis gagzavnis (da Ca-
barebis) faqti. sasamarTloSi Sesagebeli warmoadgina 27-dan
mxolod orma mopasuxem. ufro metic, saqmis masalebis ga-
mokvlevis Sedegad dgindeba, rom pirveli instanciis sasa-
marTlom gadawyvetileba gamoitana imgvarad, rom mopasuxe-
Ta nawili sasamarTlos arcerTi sxdomis Taobaze informi-
rebuli ar yofila. kerZod, ar dasturdeba samoqalaqo sap-
roceso kodeqsis 70-e-78-e muxlebis Sesabamisad, mopasuxee-
bis b. d-is, n. w-is, g. W-is, c. W-is, f. q-isa da a. t-is mier sasa-
marTloSi maT mimarT winamdebare sarCelis ganxilvisa da mi-
Rebuli gadawyvetilebis Sesaxeb informaciis qonis faqti.
27 mopasuxidan mxolod TxuTmets hyavda warmomadgeneli
pirveli instanciis sasamarTloSi.

36. zemoaRniSnuli saproceso darRvevebi ar gamoukvle-
via da ar Seufasebia saapelacio instanciis sasamarTlos, ris
gamoc misi gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZle-
belia. amave dros, saqmis masalebiT dasturdeba, rom zemo-
aRniSnuli pirebi, romlebic ar iyvnen dadgenili wesiT in-
formirebuli pirveli instanciis sasamarTloSi saqmis gan-
xilvis mimdinareobis Sesaxeb, kanoniT dadgenili wesiT saq-
mis ganxilvaze arc saapelacio sasamarTlos mouwvevia. ori-
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ve zemoaRniSnuli garemoeba samoqalaqo saproceso kodeq-
sis 394-e muxlis `b~ da `e1~ punqtebis Sesabamisad, sasamar-
Tlos ganCinebis gauqmebis absoluturi safuZvelia.

37. sakasacio sasamarTlo iziarebs, agreTve, kasatorebis
miTiTebas, rom saapelacio sasamarTlom ar gamoikvlia da ar
imsjela samoqalaqo saproceso kodeqsis 279-e muxlis `d~
punqtis Sesabamisad, mxolod erTi mopasuxis mimarT saqmis
warmoebis SeCerebis Taobaze pirveli instanciis sasamar-
Tlos ganCinebis marTebulobaze, ris Sesaxebac saapelacio
saCivarSi miuTiTebdnen mopasuxeebi.

38. saqmis masalebiT dasturdeba, rom erT-erTi mopasu-
xis, S. q-is mier aRZrulia administraciuli sarCeli im admi-
nistraciul-samarTlebrivi aqtis baTilad cnobis moTxov-
niT, romelic safuZvlad daedo sadavo miwis nakveTze mo-
sarCelis sakuTrebis uflebis warmoSobas. im SemTxvevaSi, Tu
sarCeli dakmayofildeba, aRniSnuli saqmis Sedegma SesaZ-
lebelia gavlena moaxdinos mosarCelis moTxovnaze ara mxo-
lod S. q-is, aramed yvela im mopasuxis mimarT, romlebic sa-
davo miwis nakveTs floben. zemoaRniSnulidan gamomdinare,
saapelacio sasamarTlo valdebuli iyo gamoekvlia arsebob-
da Tu ara yvela mopasuxis mimarT saqmis warmoebis SeCerebis
safuZveli. saapelacio sasamarTlos aRniSnuli ar ganuxor-
cielebia, ris gamoc misi ganCinebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia.

39. yovelive zemoaRniSnulidan gamomdinare, arsebobs sa-
apelacio sasamarTlos ganCinebis gauqmebis absoluturi sa-
fuZvlebi.

40. sakasacio sasamarTlo saapelacio sasamarTlos yurad-
Rebas damatebiT miaqcevs im garemoebas, rom mosarCelis sa-
sarCelo moTxovnis formulirebis mixedviT _ igi iTxovda
sakuTrebiT sargeblobaSi xelSeSlis aRkveTas _ mas aRZru-
li hqonda negatoruli sarCeli. pirveli instanciis sasamar-
Tlom sakuTari gadawyvetilebis samotivacio nawilSi imsje-
la vindikaciuri sarCelis dakmayofilebis safuZvlebze,
Tumca sarezolucio nawiliT daakmayofila negatoruli sar-
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Celi. saapelacio sasamarTlom aseve imsjela vindikaciuri
sarCelis dakmayofilebis safuZvlebze, magram, amavdrou-
lad, ucvlelad datova pirveli instanciis sasamarTlos ga-
dawyvetileba negatoruli sarCelis dakmayofilebis Sesa-
xeb.

41. sakasacio sasamarTlo ganmartavs, rom vindikaciuri
sarCeli warmoadgens sxvisi ukanono mflobelobidan nivTis
gamoTxovis sanivTo-samarTlebriv saSualebas. negatoruli
sarCelis wardgena ki xdeba maSin, roca mesakuTre ganagrZobs
nivTze pirdapir mflobelobas, Tumca mas xeli eSleba mesa-
kuTris uflebamosilebis ganxorcielebaSi misi sakuTrebis
xelyofiT an sxvagvarad.

42. saqmis xelaxla ganxilvisas saapelacio sasamarTlom
unda gamoarkvios Tavisi SinaarsiT wardgenili sarCeli vin-
dikaciuri Tu negatoruli da ise miiRos gadawyvetileba.

43. samoqalaqo saproceso kodeqsis 412-e muxlis pirveli
nawilis Sesabamisad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saape-
lacio sasamarTloSi, Tu a) saqmis garemoebebi saproceso nor-
mebis iseTi darRveviTaa dadgenili, rom am darRvevebis Se-
degad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva; b) arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.

44. mocemul SemTxvevaSi gamovlenili garemoebebisa da
gasaCivrebuli gadawyvetilebis gauqmebis safuZvlis Sesa-
bamisad, arsebobs saapelacio sasamarTloSi saqmis xelaxla
gansaxilvelad dabrunebis safuZveli. gasaCivrebuli ganCi-
nebis gauqmebis motivebis mixedviT, saqmis xelaxla ganxil-
visas saapelacio sasamarTlom unda uzrunvelyos procesSi
monawile mxareTa saTanado informireba saqmis ganxilvasa
da masTan dakavSirebul arsebiT etapebTan dakavSirebiT,
aseve, Sesabamisi kuTxiT, imsjelos pirveli instanciis sasa-
marTlos gadawyvetilebis kanonierebaze, sasamarTlom un-
da gamoikvlios aseve arsebobs Tu ara mocemul etapze yve-
la mopasuxis mimarT saqmis warmoebis SeCerebis safuZveli.



60

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. S. y-is, S. y-is, n. w-is, T. b-is, S. z-is, b. y-is, T. i-is, S. S-Zis,
n. b-is, n. t-is, d. q-is, S. q-is, r. g-isa da m. t-is sakasacio saCi-
vari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 19 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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4. mesame pirebi

saproceso uflebamonacvleoba

ganCineba
saqarTvelos saxeliT

#as-898-864-2016 25 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: uflebamonacvled cnoba da uflebamonac-
vlis sasargeblod saaRsrulebo furclis gacema

aRwerilobiTi nawili:
1. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 5 seqtembris ganCinebiT dakmayofilda aWa-
ris avtonomiuri respublikis mTavrobis (SemdegSi: a/r-is
mTavroba) gancxadeba da mis sarezolucio nawilSi aisaxa Sem-
degi:

1.1. a/r-is mTavroba, quTaisis saapelacio sasamarTlos 2016
wlis 16 ivnisis ganaCeniT dadgenil samarTlebriv urTier-
TobebSi, cnobili iqna aWaris a/r-is tele-radio departamen-
tis uflebamonacvled da

1.2. mis sasargeblod da movaleTa: n. d-is, n. d-is, p-is, T. b-
isa da z. k-is sawinaaRmdegod gaices saaRsrulebo furcle-
bi, romlis Tanaxmadac:

a.a.) T. b-es aWaris avtonomiuri respublikis mTavrobis sa-
sargeblod gadaxdeba 60 452 lari;

a.b) T. b-es, n. d-esTan solidarulad, aWaris avtonomiuri
respublikis mTavrobis sasargeblod gadaxdeba 31 830 lari;

a.g) T. b-es, n. d-Tan solidarulad, aWaris avtonomiuri
respublikis mTavrobis sasargeblod gadaxdeba 1800 lari;

b.a) p-es aWaris avtonomiuri respublikis mTavrobis sa-
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sargeblod gadaxdeba 37 564 lari;
b.b) p-es, n. d-Tan solidarulad, aWaris avtonomiuri res-

publikis mTavrobis sasargeblod gadaxdeba 66 547 lari;
g.a) n. d-es aWaris avtonomiuri respublikis mTavrobis sa-

sargeblod gadaxdeba 1 102 lari;
g.b) n. d-es, T. b-esTan solidarulad, aWaris avtonomiuri

respublikis mTavrobis sasargeblod gadaxdeba 31 830 lari;
g.g) n. d-es, z. k-Tan solidarulad, aWaris avtonomiuri

respublikis mTavrobis sasargeblod gadaxdeba 1 242 292 la-
ri;

d.a) n. d-s aWaris avtonomiuri respublikis mTavrobis sa-
sargeblod gadaxdeba 991 238 lari;

d.b) n. d-s, p-esTan solidarulad, aWaris avtonomiuri res-
publikis mTavrobis sasargeblod gadaxdeba 66 547 lari;

d.g) n. d-s, T. b-esTan solidarulad, aWaris avtonomiuri
respublikis mTavrobis sasargeblod gadaxdeba 1 800 lari;

e) z. k-s, n. d-esTan solidarulad, aWaris avtonomiuri res-
publikis mTavrobis sasargeblod gadaxdeba 1 242 292 lari
(ix. saapelacio sasamarTlos 05.09.2016w. ganCineba).

2. saapelacio sasamarTlom 2016 wlis 5 seqtembris ganCi-
nebis safuZvelze gasca saaRsrulebo furclebi.

3. saapelacio sasamarTlos ganCinebaze kerZo saCivari war-
moadgina n. d-ma (SemdegSi: kerZo saCivris avtori, msjavrde-
buli an movale), romelmac moiTxova gasaCivrebuli ganCine-
bis gauqmeba da am ganCinebis pirvel punqtSi miTiTebuli gan-
mcxadeblis moTxovnis _ uflebamonacvlis dadgenisa da sa-
aRsrulebo furclis gacemis Taobaze _ uaryofa Semdeg pre-
tenziebze dayrdnobiT:

3.1. saapelacio sasamarTlom daarRvia movalis konstitu-
ciuri ufleba, idavos sasamarTlo gziT uflebis dacvaze,
radgan ara mxolod quTaisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2006 wlis 16 ivnisis #1/b-
172-06 ganaCeniT dadgenil samarTlebriv urTierTobebSi uf-
lebamonacvleobis dadgenaze imsjela, aramed gamoitana axa-
li gadawyvetileba, radgan daadgina uflebamonacvleoba
iseT urTierTobaze da sakiTxebze, razedac sisxlis samar-
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Tlis saqmeTa palatas, miTiTebul ganaCenSi ar umsjelia da
gadawyvetileba ar miuRia;

3.2. baTumis saqalaqo sasamarTlos 2005 wlis 21 ivnisis ga-
naCeniT, msjavrdebuls miesaja 3 (sami) wliT Tavisuflebis
aRkveTa da masve, aWaris a/r tele-radio departamentis sa-
sargeblod, daekisra Tanxebis gadaxda: a) 991 238 laris; b) p-
esaTan erTad, solidarulad, 66 547 laris g) T. b-esTan er-
Tad, solidarulad, 1800 laris. saqalaqo sasamarTlos gana-
Ceni srulad gaasaCivra msjavrdebulma.

3.3. saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2006 wlis 16 ivnisis ganaCeniT, kerZo saCivris avto-
ris nawilSi, qvemdgomi sasamarTlos ganaCeni Seicvala sru-
lad. sasamarTlos sarezolucio nawilSi ikiTxeba, rom dam-
tkicda aWaris ar prokuraturasa da msajavrdebuls Soris,
2006 wlis 8 ivniss gaformebuli saproceso SeTanxmeba bral-
sa da sasjelze da Sevida cvlileba saqalaqo sasamarTlos
2005 wlis 21 ivnisis ganaCenSi;

3.4. saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2016 wlis 16 ivnisis ganaCenSi ar aris saubari da am
ganaCeniT msjavrdebuls ar dakisrebia raime Tanxis gadaxda
aWaris a/r tele-radio mauwyeblobis departamentis sasar-
geblod. amdenad, saapelacio palata moklebuli iyo SesaZ-
leblobas, gaeca saaRsrulebo furceli msjavrdebulis wi-
naaRmdeg Tanxebis dakisrebis Taobaze. `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis (SemdegSi: saaRsrule-
bo kanoni) me-10 muxlis me-2 nawilis Sesabamisad, saaRsrule-
bo furceli gaicema im gadawyvetilebaze, romelic kanoniT
eqvemdebareba aRsrulebas. saaRsrulebo furceli gaicema
kreditorze;

3.5. quTaisis saapelacio sasamarTlos mier, 2006 wlis 18
oqtombers, saaRsrulebo furclis kanonis darRveviT gacema
ar niSnavs imas, rom quTaisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatas 2016 wlis 16 ivniss (sisxlis samar-
Tlis saqmeze # 1/b-172) gaeca saaRsrulebo furceli im sa-
kiTxze, romelic ganaCeniT ar gadawyvetila;

3.6. zemoxsenebulidan gamomdinare, quTaisis saapelacio
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sasamarTlos samoqalaqo palatis 2016 wlis 15 seqtembris
ganCinebiT (saqme # 2/b-765-2016), amave sasamarTlos sisxlis
samarTlis saqmeTa palatis 2006 wlis 16 ivnisis ganaCeniT
dadgenil samarTlebriv urTierTobebSi a/r-is tele-radio
departamentis uflebamonacvled mTavrobis cnobis Sesaxeb
(ix. am ganCinebis 1.1. qvepunqti) da, am ukanasknelis sasargeb-
lod, ramdenime movalis, maT Soris, kerZo saCivris avtoris,
winaaRmdeg, saaRsrulebo furclis gacemiT (ix. am ganCine-
bis 1.2. qvepunqti, me-2 punqti), faqtiurad, axali gadawyve-
tilebaa gamotanili, risi uflebac sasamarTlos ar hqonda
saproceso kanonmdeblobidan gamomdinare;

3.7. darRveulia kerZo saCivris avtoris konstituciuri
ufleba, kerZod, saqarTvelos konstituciis 42-e muxlis
pirveli da mesame nawilebi: `1. yovel adamians ufleba aqvs
Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos sa-
samarTlos. ... 3. dacvis ufleba garantirebulia~. aseve, sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk)
moTxovnebi, pirveli muxli: `saqarTvelos saerTo sasamar-
Tloebi samoqalaqo saqmeebs ganixilaven am kodeqsiT dad-
genili wesebis mixedviT. 2. samoqalaqo saqmeebis warmoeba
xorcieldeba saproceso kanonmdeblobiT, romlebic moqme-
debs saqmis ganxilvis, calkeuli saproceso moqmedebis Ses-
rulebis an sasamarTlo gadawyvetilebis aRsrulebis dros~,
me-2 muxlis pirveli punqti: `yoveli pirisaTvis uzrunvel-
yofilia uflebis sasamarTlo wesiT dacva. saqmis ganxilvas
sasamarTlo Seudgeba im piris gancxadebiT, romelic mimar-
Tavs mas Tavisi uflebis an kanoniT gaTvaliswinebuli inte-
resebis dasacavad~;

3.8. gasaCivrebuli ganCineba ukanonoa, radgan saapelacio
sasamarTloSi ar iyo wardgenili mtkicebulebebi, romlebic
daadasturebdnen quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2006 wlis 16 ivnisis ganaCeniT
dadgenil samarTlebriv urTierTobebSi a/r-is tele-radio
departamentis uflebamonacvleobas. kerZo saCivris avto-
ri apelirebs imaze, rom saqmis masalebSi ganmcxadeblis mi-
er, mtkicebulebis saxiT, wardgenilia baTumis saqalaqo sa-
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samarTlos 2014 wlis 28 noembris gadawyvetilebis sarezo-
lucio nawili, romlis mixedviTac dadgenilia: `aWaris avto-
nomiuri respublikis mTavroba aRiarebuli iqnas likvidi-
rebuli piris aWaris avtonomiuri respublikis saqveuwyebo
dawesebulebis televiziisa da radiomauwyeblobis depar-
tamentis uflebamonacvled, e. f-isaTvis sarCos odenobis
xelaxla gansazRvris da misi uvadod gacemis Sesaxeb~ depar-
tamentis Tavmjdomaris 2009 wlis 30 oqtombris #57 brZane-
biTa da am brZanebaSi cvlilebis Setanis Sesaxeb, departa-
mentis Tavmjdomaris 13.08.2012w. brZanebiT gansazRvruli
SromiTi movaleobebis Sesrulebisas dasaqmebulis janmrTe-
lobisaTvis vnebis Sedegad miyenebuli zianis anazRaurebis
mizniT, mosarCelisaTvis sarCos gacemaSi~.

3.9. kerZo saCivris avtori, 3.8 qvepunqtSi miTiTebul mtki-
cebulebasTan dakavSirebiT, ganmartavs, rom a/r-is mTavro-
ba mxolod konkretul urTierTobaSi iqna aRiarebuli te-
le-radio departamentis uflebamonacvled, aseve, aRniS-
navs, 28.11.2014w. gadawyvetilebis (ix. 3.8. qvepunqti) 6.2 da
6.4 qvepunqtebiT a/r-is mTavrobis mier ar ganxilula likvi-
direbuli dawesebulebis uflebamonacvlis sakiTxi da ar yo-
fila gansazRvruli samarTalmemkvidre, e. f-isaTvis sawar-
moo travmis Sedegad miyenebuli janmrTelobis dazianebis
anazRaurebisa da mkurnalobis xarjebis anazRaurebis mxriv.
amdenad, dasaxelebuli gadawyvetileba konkretuli piri-
saTvis sarCos anazRaurebis nawilSi adgens likvidirebuli
dawesebulebis uflebamonacvleobis sakiTxs da ara sxva pa-
sivebisa da aqtivebis nawilSi. dasaxelebuli gadawyvetile-
ba ver daedeba safuZvlad quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis mier, 2006 wlis 18 oq-
tombers gacemul saaRsrulebo furcelSi miTiTebuli aWa-
ris a/r-is tele-radio departamentis uflebamonacvleobas,
radgan es ukanaskneli kreditorad ar aris miTiTebuli.

3.10. saapelacio sasamarTlom, 2006 wlis 18 oqtombers,
arasworad gasca saaRsrulebo furceli, radgan masSi miTi-
Tebuli sakiTxi Tanxis dakisrebis Taobaze, ar ganuxilavs.
saapelacio sasamarTlos 16.06.2006w. ganaCenis mixedviT, ker-
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Zo saCivris avtors edavebodnen 1999-2000 ww., danaSauleb-
rivi gziT, zianis miyenebas tele-radio departamentisaT-
vis. dasaxelebul wlebSi, a/r-is mTavrobis saqveuwyebo da-
wesebuleba _ tele-radio departamenti ar arsebobda, igi
mxolod 05.10.2004w. #58 dadgenilebiT Seiqmna, Sesabamisad,
arc aris da verc iqneboda baTumis saqalaqo da Semdeg quTa-
isis saapelacio sasamarTloebis ganaCenebSi (ix. am ganCine-
bis 3.2-3.3 qvepunqtebi) dasaxelebuli departamenti miTiTe-
buli. kerZo saCivris avtoris mtkicebiT, swored amis gamo
ar aris a/r-is mTavrobis saqveuwyebo dawesebuleba televi-
ziisa da radio mauwyeblobis departamenti naxsenebi quTai-
sis saapelacio sasamarTlos mier gacemul 18.10.2006w. saaR-
srulebo furcelSi kreditorad. saaRsrulebo furcelSi
kreditorad moxseniebuli a/r-is tele-radio departamen-
ti, aseve, ar aris a/r-is mTavrobis saqveuwyebo dawesebule-
bis _ televiziisa da radio mauwyeblobis departamentis wi-
namorbedi aWaris a/r-is televiziisa da radio mauwyeblobis
saxelmwifo departamentisa. winaaRmdeg SemTxvevaSi, saaR-
srulebo furcelSi miTiTebuli iqneboda ara aWaris a/r-is
tele-radio departamenti, aramed aWaris a/r-is televizii-
sa da radio mauwyeblobis saxelmwifo departamenti;

3.11. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 5 seqtembris gasaCivrebuli ganCinebiT
aWaris mTavroba cnobili iqna uflebamonacvled (ix. 1.1. qve-
punqti) da mis sasargeblod gaica saaRsulebo furceli, sa-
aRsrulebo kanonis 24-e muxlis Sesabamisad, `saaRsrulebo
furceli SeiZleba gacemul iqnes gadawyvetilebaSi dasaxe-
lebuli kreditoris uflebamonacvle piris sasargeblod an
movalis uflebamonacvle piris sawinaaRmdegod, Tu ufle-
bamonacvleoba naTelia an amis damadasturebeli dokumen-
ti Seadgina saTanadod uflebamosilma organom an daamowma
notariusma. Tu saWiro dadastureba ver xerxdeba saTanadod
uflebamosili organos mier Sedgenili an notariusis mier
damowmebuli dokumentis saSualebiT, maSin kreditorma an
misma uflebamonacvle pirma uflebamonacvleobis dadgenis
da saaRsrulebo furclis gacemis Taobaze unda mimarTos
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gadawyvetilebis gamomtan sasamarTlos~.
3.12. quTaisis saapelacio sasamarTlos 2006 wlis 16 ivni-

sis ganaCeniT kerZo saCivris avtors ar dakisrebia raime Tan-
xis gadaxda. msjavrdebuls 3 wliT Tavisuflebis aRkveTa mi-
esaja da Tanxis gadaxda daekisra baTumis saqalaqo sasamar-
Tlos 2005 wlis 21 ivnisis ganaCeniT (ix. 1-2 punqtebi);

3.13. aWaris mTavrobam, rogorc ganmcxadebelma, sakuTari
moTxovnis samarTlebriv safuZvlad miuTiTa sssk-is 92-e
muxlze, romelic saproceso uflebamonacvleobas adgens:
`1. sadavo an sasamarTlos gadawyvetilebiT dadgenili sa-
marTlebrivi urTierTobidan erT-erTi mxaris gasvlis Sem-
TxvevaSi (moqalaqis gardacvaleba, iuridiuli piris reor-
ganizacia, moTxovnis daTmoba, valis gadacema da sxva) sasa-
marTlo dauSvebs am mxaris Secvlas misi uflebamonacvliT.
uflebamonacvleoba SesaZlebelia procesis yovel stadia-
ze. 2. uflebamonacvlisaTvis procesSi mis daSvebamde Sesas-
rulebeli yvela moqmedeba savaldebuloa im odenobiT, rac
savaldebulo iqneboda im pirisaTvis, romelic man Secvala.
3. uflebamonacvleobis SemTxvevaSi sasamarTlo SeaCerebs
saqmis warmoebas 279-e muxlis Sesabamisad. 4. uflebamonac-
vliT Secvlis an aseT Secvlaze uaris Tqmis Sesaxeb sasamar-
Tlos ganCinebaze SeiZleba kerZo saCivris Setana~.

3.14. kerZo saCivris avtori, miTiTebul danawesze amaxvi-
lebs yuradRebas da ganmartavs, rom uflebamonacvleoba Se-
saZlebelia procesis yovel stadiaze, Tumca, ara saqmis war-
moebis damTavrebis Semdeg. saqmis warmoebis dasrulebis Sem-
deg, SeuZlebelia uflebamonacvleoba dadgindes, sssk-is 92-e
muxlis Sesabamisad, sasamarTloSi gancxadebis Setanis gziT.
mas Semdeg, rodesac saqmis warmoeba damTavrebulia, ufle-
bamonacvlis dadgena unda moxdes sasarCelo warmoebis gziT,
rogorc es moxda baTumis saqalaqo sasamarTlos 28.11.2014w.
gadawyvetilebiT konkretuli piris mimarT (ix. am ganCinebis
3.8-3.9 qvepunqtebi);

3.15. mTavrobis moTxovnasTan dakavSirebiT, kerZo saCiv-
ris avtorma miuTiTa xandazmulobis sakiTxze, rac saapela-
cio sasamarTlosadmi wardgenil mosazrebebSic aqvs dafiq-
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sirebuli. movale 2005 wlis 21 ivnisisaTvis moqmedi saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk) 128-e muxlze da
saaRsrulebo warmoebaTa kanonis 34.1 `e~ qvepunqtze uTi-
Tebs, romliTac dadgenilia, rom aRsruleba Sewydeba Tu,
gavida moTxovnis xandazmulobis vada, 07.12.2010w. cvlile-
bamde redaqciiT, xolo Semdeg Sevida cvlileba, romliTac
gauqmda xandazmulobis vada danaSauliT miyenebuli zianis
anazRaurebasTan dakavSirebiT, rac movaleze ver gavrcel-
deba, radgan `normatiuli aqtebis Sesaxeb~ saqarTvelos ka-
nonis 24-e muxliT: `1. normatiul aqts ukuZala aqvs mxolod
im SemTxvevaSi, Tu es pirdapir aris dadgenili am normatiu-
li aqtiT. 2. normatiul aqts, romelic adgens an amZimebs pa-
suxismgeblobas, ukuZala ara aqvs~, igivea miTiTebuli saqar-
Tvelos konstituciis 42.5 muxlSic: `kanons, Tu is ar amsu-
buqebs an ar auqmebs pasuxismgeblobas, ukuZala ara aqvs~;

3.16. dausabuTebelia gasaCivrebuli ganCinebis 2.13 pun-
qtSi miTiTebuli msjeloba: `amavdroulad palata aRniSnavs,
rom saqmis masalebis Tanaxmad quTaisis saapelacio sasamar-
Tlos ganaCeni kanonier ZalaSi Sevida 2006 wlis 27 seqtem-
bers da amis Sesabamisad, am ganCinebis gamotanis droisaT-
vis, gadawyvetilebis iZulebiT aRsrulebisaTvis dadgeni-
li vada gasuli ar aris~. kerZo saCivris avtoris mtkicebiT,
sasamarTlom gaiziara misi mtkiceba, rom im SemTxvevaSi, Tu
iarsebebda moTxovna am movalis mimarT, iarsebebda aRsas-
rulebeli moTxovna Tundac quTaisis saapelacio sasamar-
Tlos 2006 wlis 16 ivnisis ganaCenis safuZvelze, razedac
vrceldeba xandazmulobis vada. gasaCivrebuli ganCinebis
miTiTebiT imis Taobaze, rom ar iyo gasuli gadawyvetilebis
aRsrulebisaTvis dadgenili xandazmulobis vada da igi ga-
dis 2016 wlis 27 seqtembers, cxadi xdeba, Tu ratom gadmoi-
tana a/r-is mTavrobis gancxadebis ganxilvis TariRi saape-
lacio sasamarTlom 2016 wlis 5 seqtembers. movale imazec
amaxvilebs yuradRebas, rom mocemuli xandazmulobis vada
gasuli iqneba kerZo saCivris sakasacio samarTalwarmoebis
etapze, rac erT-erTi safuZvelia, gasaCivrebuli ganCinebis
gauqmebisa da movalis moTxovnis dasakmayofileblad.



69

4. sakasacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 26 oqtombris ganCinebiT kerZo saCivari miRebulia gan-
saxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, kerZo

saCivris safuZvlebis iuridiuli dasabuTebulobis Semow-
mebis Sedegad miiCnevs, rom kerZo saCivari unda dakmayofil-
des Semdegi argumentaciiT:

5. sssk-is 420-e muxlis mixedviT, kerZo saCivrebis ganxilva
zemdgom sasamarTloebSi warmoebs, Sesabamisad, am sasamar-
TloebisaTvis gaTvaliswinebuli wesebis dacviT. amave ko-
deqsis 410-e muxlis mixedviT, sakasacio sasamarTlo ar da-
akmayofilebs sakasacio saCivars, Tu kanonis miTiTebul dar-
Rvevas ara aqvs adgili an saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva.

6. sssk-is 407.2 muxlis Tanaxmad, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). kerZo
saCivris avtoris argumentebis analizis Sedegad, sakasacio
sasamarTlos miaCnia, rom misi pretenziebis nawili dasabu-
Tebulia.

7. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo, upir-
veles yovlisa, yuradRebas gaamaxvilebs saqmis masalebSi
ganTavsebul sasamarTlo aqtebze, raTa ganimartos aRsas-
rulebeli gadawyvetilebis mxareTa vinaoba, kreditoris uf-
lebamonacvleobis marTlzomierebisa da kerZo saCivris av-
toris, rogorc movalis, winaaRmdeg gacemuli saaRsrulebo
furclis iuridiuli dasabuTebulobis sakiTxi.

8. baTumis saqalaqo sasamarTlos 2005 wlis 21 ivnisis ga-
naCeniT kerZo saCivris avtors miesaja 6 wliTa da 6 TviT Ta-
visuflebis aRkveTa, rac, sabolood, imxanad moqmedi saqar-
Tvelos sisxlis samarTlis kodeqsis 55-e muxlis safuZvel-
ze, konkretuli danaSaulisaTvis gaTvaliswinebuli sasje-
lis zomis umdables zRvarze naklebi sasjeliT, 3 (sami) wliT
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Tavisuflebis aRkveTiT, ganisazRvra. msjavrdebuls, dama-
tebiTi sasjelis saxiT, CamoerTva Tanamdebobis dakavebis
ufleba 1 (erTi) wlis vadiT. miTiTebuli ganaCenis sarezo-
lucio nawilis mixedviT, msjavrdebuls, aWaris a/r telera-
dio departamentis sasargeblod, daekisra 991 238 laris ga-
daxda, masve daekisra, p-esTan erTad, solidarulad, 66 547
laris, xolo T. b-esTan erTad, solidarulad, 1800 laris ga-
daxda. (ix. aseve, am ganCinebis 3.2. qvepunqti).

9. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa saapelacio palatis 2006 wlis 16 ivnisis ganaCenis
sarezolucio nawilis mixedviT, dgindeba, rom aWaris a/r-is
prokuroris Suamdgomlobis dakmayofilebis Sedegad, dam-
tkicda prokurorsa da msjavrdebuls (kerZo saCivris av-
tors) Soris 2006 wlis 8 ivniss gaformebuli saproceso Se-
Tanxmeba bralsa da sasjelze, romlis Sesabamisad cvlile-
bebi Sevida saqalaqo sasamarTlos ganaCenSi da ganisazRvra,
rom msjavrdebuls, gasaCivrebuli ganaCeniT dadgenili sas-
jeli, 3 wliT Tavisuflebis aRkveTa (ix. me-8 punqti), CaeTva-
los pirobiT 4 wlis gamosacdeli vadiT.

10. me-9 punqtSi miTiTebuli ganaCenis sarezolucio na-
wilSi asaxulia yvela is cvlileba, romelic Sevida baTumis
saqalaqo sasamarTlos 21.06.2005w. ganaCenSi, maTgan, kerZo
saCivris avtoris gamoricxviT, zogierTi movalisaTvis da-
kisrebuli Tanxebis gadaxdis nawilSic, amdenad, aWaris ar-
is teleradio departamentis sasargeblod, kerZo saCivris
avtorisaTvis qvemdgomi sasamarTlos ganaCeniT dakisrebu-
li Tanxebi ar Secvlila (ix. saapelacio sasamarTlos ganaCe-
ni). sakasacio sasamarTlo iziarebs quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 05.09.2016w. gasaCiv-
rebuli ganCinebis daskvnas, romelic asaxavs, kerZo saCiv-
ris avtorisaTvis dakisrebuli Tanxebis gadaxdis valdebu-
lebis nawilSi, saqalaqo sasamarTlos 21.11.2005w. ganaCenis
ucvlelad datovebas (ix. gasaCivrebuli ganCineba, 2.2.-2.26
qvepunqtebi).

11. winamdebare ganCinebis 7-10 punqtebSi ganviTarebuli
msjelobisa da daskvnebis gaTvaliswinebiT, kerZo saCivris
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avtoris pretenziebi (ix. 3.3.-3.4, 3.12 qvepunqtebi) imis Tao-
baze, rom saapelacio sasamarTlos 16.06. 2006w. ganaCeniT mas
aranairi Tanxa ar dakisrebia, dausabuTebelia.

12. sakasacio sasamarTlo, yuradRebas gaamaxvilebs, rom
21.11.2005w. da 16.06.2006w. ganaCenebiT, kerZo saCivris avto-
ris, rogorc movalis, gadaxdis valdebuleba dadginda aWa-
ris a/r tele-radio departamentis sasargeblod. amdenad,
sakasacio sasamarTlos kvlevis sakiTxia movalis pretenzia,
romelic exeba a/r-is mTavrobis gancxadebas, quTaisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palataSi saqmiswar-
moebis etapze, uflebamonacvleobis dadgenis Taobaze.

13. saqmis masalebis mixedviT, gasaCivrebuli ganCinebis
msjelobisa da Sefasebis sagani gaxda a/r-is mTavrobis gan-
cxadeba uflebamonacvled cnobisa da saaRsrulebo fur-
clis gacemis Sesaxeb.

14. ganmcxadeblis samarTlebrivi motivaciisa da mtkice-
bulebaTa erTobliobis safuZvelze, quTaisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 05.09.2016w. ganCine-
bis Sefasebisas, uwinaresad, sakasacio sasamarTlo sssk-is
92-e muxlis danawesze (ix. 3.13-qvepunqti) gaamaxvilebs yu-
radRebas da ganmartavs, rom dasaxelebuli norma `warmoad-
gens saproceso uflebamonacvleobis maregulirebel nor-
mas da misi pirveli nawili sadavo an sasamarTlos gadawyve-
tilebiT dadgenili samarTlebrivi urTierTobidan erT-er-
Ti mxaris gasvlis SemTxvevaSi (moqalaqis gardacvaleba, iu-
ridiuli piris reorganizacia, moTxovnis daTmoba, valis ga-
dacema da sxva) procesis nebismier stadiaze dasaSvebad mi-
iCnevs sasamarTlos mxridan am mxaris Secvlas misi ufleba-
monacvliT~ (susg # 683-654-2016, 16.09.2016w.).

15. sakasacio sasamarTlo ar iziarebs kerZo saCivris av-
toris pretenzias (ix. 3.13-3.14 qvepunqtebi) imis Taobaze, rom
saproceso uflebamonacvleoba dasaSvebia mxolod saqmis
warmoebis etapze, nebismier dros, Tumca, ara misi dasrule-
bis Semdeg, Tuki, saqme damTavrda, maSin sasarCelo warmoe-
bis gziT unda moxdes uflebamonacvleobis dadgena. sakasa-
cio sasamarTlo ganmartavs, rom amgvari interpretacia ar
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gamomdinareobs sssk-is 92-e muxlis danawesidan, misi pirve-
li nawilis definiciis mixedviT, uflebamonacvleobis sa-
fuZvlebi, romelic ar aris amomwuravad dadgenili
13.07.2006w. #3435 cvlilebis Setanis Semdeg (Sdr. 3.13 qve-
punqtSi miTiTebuli redaqcia am cvlilebamde arsebul re-
gulacias, romelic Semdegnairaid iyo Camoyalibebuli: `sa-
davo an sasamarTlos gadawyvetilebiT dadgenili samar-
Tlebrivi urTierTobidan erT-erTi mxaris gasvlis SemTxve-
vaSi (moqalaqis gardacvaleba, iuridiuli piris reorganiza-
cia, moTxovnis daTmoba, valis gadacema) sasamarTlo dauS-
vebs am mxaris Secvlas misi uflebamonacvliT. uflebamonac-
vleoba SesaZlebelia procesis yovel stadiaze~), dasaSve-
bad miiCnevs viTarebas, rodesac samarTlebrivi urTierTo-
bis Tavdapirveli saTanado mxare, rogorc subiqti, icvleba
sxva piriT, aseTi Secvla ki efuZneba kanoniT dadgenil sa-
fuZvlebs. am SemTxvevaSi sayuradReboa is, rom uflebamo-
nacvleoba materialur samarTalSic unda iyos dasaSvebi, ra-
Ta saproceso uflebamonacvleobis sakiTxi dadges. `sapro-
ceso uflebamonacvleobis safuZvelia uflebamonacvleo-
ba materialur samarTalSi, rodesac materialuri samarTlis
normebis mixedviT, dasaSvebia samarTlebriv urTierTobaSi
uflebebisa da movaleobebis subieqtebis Secvla, rodesac
axali subieqti mTlianad an nawilobriv iRebs Tavis Tavze
Tavisi winamorbedis uflebebsa da movaleobebs~ (ix. susg
#as-223-215-2012, 03.05.2012w.).

16. saproceso uflebamonacvleoba ki procesis yovel
stadiaze daiSveba da, ara mxolod sasamarTloSi saqmis war-
moebis etapze, maT Soris gadawyvetilebis kanonier ZalaSi
Sesvlidan mis aRsrulebamdec. saproceso uflebamonacvle-
obis arsi imaSi mdgomareobs, rom misi winamorbedis mier Ses-
rulebuli saproceso moqmedebebis xelmeored (ganmeore-
biT) Sesrulebis moTxovna mas ar SeuZlia, aseve, Tuki, sap-
roceso uflebamonacvleoba warmoiSva gadawyvetilebis ka-
nonier ZalaSi Sesvlis Semdeg, e.i. winamorbedi piris gardac-
valebamde an iuridiuli piris reorganizaciamde, maSin uf-
lebamonacvles ar SeuZlia gaasaCivros es gadawyvetileba.
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im SemTxvevaSi, Tu uflebamonacvleoba warmoiSva gadawyve-
tilebis gamotanisTanave, magram mis kanonier ZalaSi Sesvlam-
de, uflebamonacvles SeuZlia gadawyvetilebis (ganCinebis)
gasaCivreba.

17. saqmis masalebis mixedviT, dgindeba, rom quTaisis sa-
apelacio sasamarTlos 2006 wlis 16 ivnisis ganaCenis safuZ-
velze, romelic kanonier ZalaSi Sevida imave wlis 27 seq-
tembers, imave sasamarTlos mier, 2006 wlis 22 ivniss, gaica
gankarguleba kerZo saCivris avtoris mimarT ganaCenis aR-
sasruleblad, xolo 2006 wlis 18 oqtombers gaica ori saaR-
srulebo furceli movalisaTvis am ganCinebis me-8 punqtSi
dakisrebuli Tanxebis, kreditoris _ aWaris a/r-is telera-
dio departamentis sasargeblod _ gadaxdisa da movalis pi-
radi qonebis, romelic winaswari gamoZiebis mier iqna daya-
daRebuli, meore kreditoris _ saxelmwifo biujetis sasar-
geblod, saproceso konfiskaciis Sesaxeb. aWaris a/r-is saaR-
srulebo biuros 26.10.2006w. gaegzavna dasaxelebuli gankar-
guleba da saaRsrulebo furclebi.

18. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagania kerZo saCivris avtoris 3.6-3.11, 3.13-2.14 qve-
punqtebSi miTiTebuli pretenziebi. am konteqstSi ki mniS-
vnelovania gasaCivrebuli ganCinebis (05.09.2016w.) msjelo-
bisa da daskvnebis gaanalizeba.

19. saapelacio sasamarTlos gasaCivrebuli ganCinebiT,
aWaris a/r-is mTavrobis 05.10.2004 w. #58 dadgenilebiT a/r-
is televiziisa da radiomauwyeblobis saxelmwifo departa-
menti gardaiqmna a/r-is mTavrobis saqveuwyebo dawesebule-
bad _ televiziisa da radiomauwyeblobis departamentad.

20. ar-is mTavrobis 2013 wlis 26 dekembris #33 dadgeni-
lebis safuZvelze ki, 2014 wlis 1 ianvridan moxda a/r-is mTav-
robis saqveuwyebo dawesebulebis _ televiziisa da radio-
mauwyeblobis departamentis likvidacia, xolo dawesebule-
bis likvidaciis Semdeg ki, departamentis qoneba gadaeca aWa-
ris avtonomiur respublikas.

21. aWaris a/r-is konstituciis 31-e muxlis me-2 punqtis
`e~ qvepunqtis Tanaxmad, `aWaris avtonomiuri respublikis
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qonebas aWaris avtonomiuri respublikis mTavrobis Tav-
mjdomare gankargavs~. amave muxlis pirveli punqtis mixed-
viT ki, a/r-is mTavrobis Tavmjdomare a/r-is mTavrobis xel-
mZRvanelia.

22. winamdebare ganCinebis 19-21 punqtebSi miTiTebuli ga-
remoebebis safuZvelze, saapelacio sasamarTlom daaskvna,
rom im samarTlebriv urTierTobebSi, romlebic aWaris av-
tonomiuri respublikisaTvis miyenebuli zianis anazRaure-
bas exeba, subieqti aWaris avtonomiuri respublikis mTav-
robaa.

23. saaRsrulebo warmoebaTa kanonis 24-e muxlis danawe-
sis (ix. 3.11 qvepunqti) Sesabamisad, saapelacio sasamarTlom
dasabuTebulad miiCnia a/r-is mTavrobis moTxovna da daak-
mayofila, imavdroulad, gasaCivrebuli ganCinebis 2.13 qve-
punqtSi imsjela xandazmulobis sakiTxzec (ix. am ganCinebis
3.16 qvepunqti).

24. kerZo saCivris avtoris pretenziebis kvlevisas, sayu-
radReboa, rom a/r-is mTavrobis 2004 wlis 5 oqtombris dad-
genilebiT, a/r-is televiziisa da radiomauwyeblobis saxel-
mwifo departamenti, mis balansze ricxuli qonebis bazaze,
reorganizebuli iqna a/r-is mTavrobis saqveuwyebo dawese-
bulebad _ televiziisa da radiomauwyeblobis departamen-
tad. aRniSnuli dadgenileba amoqmedda gamoqveynebisTana-
ve. aseve, sagulisxmoa baTumis saqalaqo sasamarTlos 2014
wlis 28 noembris gadawyvetileba administraciul davaze,
razedac konkretul pretenziebs acxadebs kerZo saCivris
avtori (ix. am ganCinebis 3.8-3.9 qvepunqtebi). miTiTebul ga-
remoebebze dayrdnobiT, SesaZlebelia iTqvas, rom 2006 wlis
18 oqtombers gacemul saaRsrulebo furcelSi kreditorad
miTiTebuli: aWaris a/r-is tele-radio departamenti, rom-
lis sasargeblodac movales (kerZo saCivris avtors) daekis-
ra, rogorc piradad, ise, sxva pirebTan erTad, solidaru-
lad, konkretuli Tanxebis gadaxda, ar aris baTumis saqala-
qo sasamarTlos administraciuli kolegiis 28.11.2014w. ga-
dawyvetilebiT (romelic ucvlelad darCa quTaisis saape-
lacio sasamarTlos administraciul saqmeTa palatis
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08.04.2015w. ganCinebiT), dadgenili aWaris ar saqveuwyebo da-
wesebulebis-televiziisa da radiomauwyeblobis likvidire-
buli departamentis uflebamonacvle. Tavis mxriv, am uka-
nasknelis uflebamonacvle ar aris arc ssip sazogadoebrivi
mauwyeblis aWaris televizia da radio. am sakiTxis Taobaze,
sasamarTlom, administraciuli samarTalwarmoebiT gansa-
xilvel saqmeze, miuTiTa: dasaxelebuli ssip Seiqmna `mauw-
yeblobis Sesaxeb~ saqarTvelos kanonSi 2013 wlis 12 ivliss
ganxorcielebuli cvlilebis Sesabamisad. amave kanonis 351-
e muxliT ganisazRvra sazogadoebrivi mauwyeblis aWaris te-
leviziisa da radios statusi, romlis Tanaxmad, sazogado-
ebrivi mauwyeblis aWaris televizia da radio iqmneba `saja-
ro samarTlis iuridiuli piris~ Sesaxeb saqarTvelos kano-
nis me-5 muxlis me-2 punqtis `a~ qvepunqtis safuZvelze, sa-
jaro samarTlis iuridiuli piris statusiT, `Sesabamisad,
calsaxaa, rom igi ver ganixileba aWaris a/r mTavrobis saqve-
uwyebo dawesebulebis uflebamonacvled mxolod imis gamo,
rom aWaris a/r mTavrobis gadawyvetilebiT, sargeblobs mis
kuTvnilebaSi ricxuli qonebiT da, aseve, funqciurad eweva
im saqmianobas, rasac likvidirebuli dawesebuleba eweoda...
ssip sazogadoebrivi mauwyeblis aWaris televizia da radio
jer kidev aWaris a/r mTavrobis saqveuwyebo dawesebulebis
_ televiziisa da radiomauwyeblobis departamentis likvi-
daciamde Seiqmna, Sesabamisad, safuZvels moklebulia misi
likvidirebuli dawesebulebis samarTalmemkvidred ganxil-
va, miT umetes im pirobebSi, rodesac, aWaris a/r mTavrobas
msgavsi saxis gadawyvetileba misive saqveuwyebo dawesebu-
lebis likvidaciis Sesaxeb gamocemul samarTlebriv aqtSi
ar gauTvaliswinebia~.

25. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2015 wlis 22 seqtembris gaCinebiT (ix. susg
bs-#-456-449 (2k-15)) saapelacio sasamarTlos administraci-
ul saqmeTa palatis 08.04.2015w. ganCineba ucvlelad darCa.
sakasacio sasamarTlom srulad gaiziara saapelacio sasamar-
Tlos samarTlebrivi Sefaseba (ix. 24-e punqti).

26. winamdebare ganCinebis 24-25 punqtebSi asaxuli msje-
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lobis mizania, saapelacio sasamarTlos 05.09.2016w. gasaCiv-
rebuli ganCinebis daskvnebisa da mis safuZvelze movalis
(kerZo saCivris avtoris) winaaRmdeg gacemuli saaRsrulebo
furclis marTlzomierebis dadgena.

27. saaRsrulebo warmoebaTa kanonis 23.3 muxlis `v~ qve-
punqtiT, sxva savaldebulo monacemebTan erTad, specialu-
ri kanoniT dadgenilia kreditorisa da movalis dasaxele-
bebis da rekvizitebis miTiTeba, maT Soris, piradi nomrebi
an gadasaxadis gadamxdelis saidentifikacio nomrebi, ase-
ve, saaRsrulebo furclis gamcemi organosTvis cnobili sxva
sakontaqto monacemebi. amave kanonis 24-e muxli adgens sa-
aRsrulebo furclis gacemis SesaZleblobas kreditoris an
movalis uflebamonacvlis, Sesabamisad, sasargeblod an sa-
winaaRmdegod (ix. dasaxelebuli normis definicia am ganCi-
nebis 3.11. qvepunqtSi). gansaxilvel SemTxvevaSi, vinaidan sa-
davoa, swored kreditoris uflebamonacvleobis sakiTxi,
mniSvnelovania rodis warmoiSva da ra samarTlebrivi wina-
pirobis safuZvelze saproceso uflebamonacvleobis sakiT-
xi (ix. am ganCinebis 12-22 punqtebi).

28. zemoxsenebuli faqtobriv-samarTlebrivi winapirobe-
bis safuZvelze, udavoa, rom 18.10.2006w. gacemul saaRsru-
lebo furcelSi kreditorad miTiTebulia aWaris a/r-is te-
leradio departamenti. saqmis masalebis mixedviT, aWaris a/
r-is mTavrobis 05.10.2004w. #58 dadgenilebiT (am punqtSi da-
saxelebuli saaRsrulebo furclis gacemamde TiTqmis ori
wliT adre) a/r-is televiziisa da radiomauwyeblobis saxel-
mwifo departamenti gardaiqmna a/r-is mTavrobis saqveuwye-
bo dawesebulebad _ televiziisa da radiomauwyeblobis de-
partamentad.

29. sakasacio sasamarTlos miaCnia, rom 28-e punqtSi miTi-
Tebuli garemoebebis mixedviT, ar dgindeba rom #58 dadge-
nilebiT Seqmnili a/r-is mTavrobis saqveuwyebo dawesebule-
bis _ televiziisa da radiomauwyeblobis departamentis uf-
lebamonacvlea quTaisis saapelacio sasamarTlos mier
18.10.2006w. gacemul saaRsrulebo furcelSi kreditorad mi-
TiTebuli aWaris a/r teleradio departamenti. aRniSnuli
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daskvnis safuZvels, sakasacio sasamarTlos aZlevs kanoni-
er ZalaSi Sesuli gadawyvetilebiT dadgenili faqti admi-
nistraciul saqmeze, rom a/r-is mTavrobis saqveuwyebo da-
wesebulebis _ televiziisa da radiomauwyeblobis departa-
mentis likvidacia moxda. amasTan, sakasacio sasamarTlo aR-
niSnavs, rom saqmis masalebSi ar aris warmodgenili dasaxe-
lebuli saqveuwyebo dawesebulebis uflebamonacvled,
18.10.2006w. gacemul saaRsrulebo furcelSi kreditorad mi-
TiTebuli, aWaris a/r-is teleradio departamentis cnobis
damadasturebeli aqti, rac sasamarTlos msjelobisa da Se-
fasebis sagani gaxdeboda.

30. sakasacio sasamarTlo aRniSnavs, miuxedavad imisa, rom
baTumis saqalaqo sasamarTlos administraciuli kolegiis
28.11.2014w. kanonier ZalaSi Sesuli gadawyvetilebiT dadge-
nil faqtebs ar aqvT gauqarwylebadi prezumfciis mniSvne-
loba, radgan am gadawyvetilebiT dadgenili faqtebi admi-
nistraciul saqmeze, ver iqneba udavo Zalis mtkicebule-
bad gamoyenebuli sssk-is 106-e muxlis `b~ qvepunqtis safuZ-
velze, samoqalaqo davaze, saqmis masalebSi ar moipoveba
mtkicebuleba, romelic daadasturebda saapelacio sasamar-
Tlos mier 18.10.2006w. gacemul saaRsrulebo furcelSi mi-
TiTebuli kreditoris saproceso uflebamonacvled aWaris
a/r-is mTavrobis (am ganCinebis pirvel punqtSi miTiTebuli
ganmcxadeblis) miCnevis safuZvlianobas. gasaTvaliswinebe-
lia saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is kanonier ZalaSi Sesuli 28.11.2011w. gadawyvetilebis msje-
loba da daskvnebi (ix. 24-25 punqtebi) da, am konteqstis gaT-
valiswinebiT, damatebiT kvlevas da dasabuTebas saWiroebs
saapelacio sasamarTlos gasaCivrebuli (05.09.2016w.) ganCi-
neba, romelic efuZneba 19-22 punqtebSi asaxul motivacias,
gansakuTrebiT mniSvnelovania 21-e punqtSi asaxuli msje-
loba da daskvna, romelic a/r-is konstituciis normas efuZ-
neba. amasTan, gasaTvaliswinebelia, sakasacio sasamarTlos
ganCinebaSi asaxuli msjeloba da daskvnebi (ix. 24-25 punqte-
bi).

31. sakasacio sasamarTlo yuradRebas gaamaxvilebs, rom
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saapelacio sasamarTlos mier 18.10.2006w. gacemul saaRsru-
lebo furcelSi miTiTebuli kreditori _ aWaris a/r-is te-
le-radio departamenti ver iqna moZiebuli, rac safuZvlad
daedo aWaris a/r-is mTavrobisadmi aRsrulebis erovnuli bi-
uros aWarisa da guriis saaRsrulebo biuros 2016 wlis 12 iv-
lisis #02/06-03-03709-007/003 werilobiT Setyobinebas im
dasabuTebiT, rom 18.10.2006w. gacemul saaRsrulebo fur-
celSi dasaxelebuli kreditori likvidirebuli iyo, Sesa-
bamisad, unda dadgeniliyo kreditori organizaciis ufle-
bamonacvle, ris gamoc, mTavrobas eTxova, umokles vadaSi
werilobiT ecnobebina saaRsrulebo biurosaTvis, romeli
organizacia warmoadgenda kreditoris uflebamonacvles.
imave werilSi miTiTebulia, rom saaRsrulebo warmoebaTa ka-
nonis 36-e muxlis safuZvelze, aRsrulebis erovnuli biuro
aCerebs aRsrulebas sasamarTlos mier misi uflebamosile-
bis dadgenamde da amave muxlis 17.1 muxlis pirveli punqtis
safuZvelze `samsaxurebrivi movaleobis SesrulebasTan da-
kavSirebuli aRmasruleblis moTxovnebis Sesruleba saval-
debuloa yvela fizikuri da iuridiuli pirisaTvis, miuxe-
davad maTi daqvemdebarebisa da organizaciul-samarTleb-
rivi formisa~, werilis adresats eTxova, 1 (erTi) Tvis vada-
Si waredgina kreditoris uflebamonacvlis sasargeblod ga-
cemuli saaRsrulebo furceli. saaRsrulebo biuros aRniS-
nuli Setyobineba daedo safuZvlad, a/r-is mTavrobis gan-
cxadebiT mimarTvas sasamarTlosadmi (ix. pirveli punqti).

32. gansaxilvel SemTxvevaSi, sssk-is 92-e muxlis Sesabami-
sad, saproceso uflebamonacvleobis winapiroba SesaZloa
iyos kreditori organizaciis likvidacia, Tumca, rodis mox-
da es da rodidan warmoiSva saproceso uflebamonacvleo-
bis sakiTxi, saWiroa damatebiT gamokvleva.

33. sakasacio sasamarTlo, aseve yuradRebas gaamaxvilebs
kerZo saCivris 3.15-3.16 qvepunqtebSi asaxul pretenziebze,
romelic xandazmulobis sakiTxs exeba. am konteqstSi, sayu-
radReboa 18.10.2006w. gacemuli saaRsrulebo furclis aR-
srulebis samarTlebrivi sakiTxi. imxanad moqmedi saaRsru-
lebo warmoebaTa kanonis me-20 muxli adgenda: 1. `saaRsru-
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lebo warmoeba ar daiSveba saaRsrulebo furclis gareSe,
garda adamianis uflebaTa evropis sasamarTlos gadawyveti-
lebebTan da ucxoelTa saqarTvelodan gaZevebasTan dakav-
Sirebuli saqmeebisa. (23.06.2006 #3384). 2. saaRsrulebo fur-
celi gaicema im gadawyvetilebaze, romelic am kanoniT eq-
vemdebareba aRsrulebas~. xolo imave redaqciis mixedviT,
25-e muxliT aRsrulebis dawyebas Semdegnairad adgenda: „1.
aRsruleba SeiZleba daiwyos mxolod maSin, Tu pirebi, ro-
melTa sasargeblod da sawinaaRmdegod unda moxdes aRsru-
leba, konkretulad arian dasaxelebulni saaRsrulebo fur-
celSi da sasamarTlo saaRsrulebo furcels miscems kre-
ditors. Tu sasamarTlo gadawyvetilebis aRsruleba unda
ganxorcieldes saxelmwifo an/da adgilobrivi biujetis sa-
sargeblod, sasamarTlo saaRsrulebo furcels movalis ad-
gilsamyofelis mixedviT gzavnis saaRsrulebo biuroSi.
(5.12.2000). 2. aRsrulebis Sesaxeb uwyebas movales, kreditor-
sa da sxva monawile pirebs abarebs sasamarTlo aRmasrule-
beli. 3. uwyeba unda Cabardes saqarTvelos samoqalaqo sap-
roceso kodeqsiT dadgenili wesiT. 4. saaRsrulebo furce-
li wardgenili unda iqnes saaRsrulebo biuroSi movalis an
misi qonebis adgilsamyofelis mixedviT (5.12.2000 #636)~.

34. gansaxilvel SemTxvevaSi, 18.10.2006w. saaRsrulebo
furceli gaica quTaisis saapelacio sasamarTlos 2006 wlis
16 ivnisis ganaCenis (romelic kanonier ZalaSia Sesuli imave
wlis 27 seqtembridan) aRsrulebis mizniT. saaRsrulebo
furcelSi kreditorad miTiTebulia aWaris ar-is

35. teleradio departamenti. am ganCinebis 31-e punqtSi
miTiTebuli garemoebis safuZvelze, cxadia, rom 2006 wlis
18 oqtombris saaRsrulebo furclis safuZvelze ver moxda
aRsruleba, radgan kreditorad dasaxelebuli piri ver iqna
moZiebuli.

36. sakasacio sasamarTlo yuradRebas gaamaxvilebs saaR-
srulebo kanonis, rogorc aRsrulebis proceduris specia-
luri mowesrigebis, 17.1 muxlze (ix. 31-e punqti), xolo amave
kanonis me-7 TaviT dadgenilia aRsrulebis gadadebis, Sew-
yvetis, SeCerebis, aRsasrulebeli dokumentis ukan dabru-
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nebis samarTlebrivi safuZvlebi. sakasacio sasamarTlo, uwi-
naresad, aRsrulebis Sewyvetis or safuZvelze, kerZod, 34-
e muxlis pirveli punqtis `e~ qvepunqtze `gavida aRsasru-
lebeli gadawyvetilebis iZulebiTi aRsrulebis xandazmu-
lobis vada~ da `z~ qvepunqtze `ganxorcielda iuridiuli pi-
ris (kreditoris an movalis) likvidacia da sasamarTlos mi-
er gansazRvruli samarTlebrivi urTierTobiT uflebamo-
nacvleoba dauSvebelia an ar arsebobs uflebamonacvle~ ga-
amaxvilebs yuradRebas, radgan kerZo saCivris avtoris erT-
erTi pretenzia aRsasrulebeli gadawyvetilebis xandazmu-
lobasac exeba (ix. am ganCinebis 3.15 da 3.16 qvepunqtebi). mo-
valis pretenzia, romelic efuZneba 07.12.2010w.-mde arsebu-
li redaqciiT: `specialuri kanonis 34.1 `e~ qvepunqts, dama-
tebiT gamokvlevas saWiroebs, radgan dasaxelebul TariRam-
de norma Semdegnairad iyo formulirebuli: aRsruleba Sew-
ydeba, Tu `gavida moTxovnis xandazmulobis vada~, xolo moq-
medi redaqciiT: `gavida aRsasrulebeli gadawyvetilebis
iZulebiTi aRsrulebis xandazmulobis vada~. sakasacio sa-
samarTlo aRniSnavs, aseve, gasaTvaliswinebelia, 34-e mux-
lis moqmedi redaqcia, romelsac `k~ qvepunqti aqvs damate-
buli, romlis mixedviT, aRsruleba Sewydeba `Tanxis gadax-
devinebasTan dakavSirebul saqmeze saaRsrulebo warmoebis
dawyebidan gasulia 10 weli, garda alimentis gadaxdevine-
bis Sesaxeb, SromiTi urTierTobidan gamomdinare, dasaxiC-
rebiT an janmrTelobis sxvagvari dazianebiT, agreTve mar-
Cenalis dakargviT gamowveuli zianis anazRaurebis Sesaxeb,
danaSauliT an administraciuli samarTaldarRveviT miye-
nebuli zianis anazRaurebis Sesaxeb moTxovnebisa, agreTve
saxelmwifo, avtonomiuri respublikis respublikuri an ad-
gilobrivi TviTmmarTveli erTeulis biujetis sasargeblod
an sawinaaRmdegod warmoebuli saaRsrulebo saqmeebisa~
(17.06.2011. #4827 amoqmedda 2011 wlis 1 ivlisidan).

37. kerZo saCivris avtori, xandazmulobis sakiTxs aye-
nebs, rac mis mier miTiTebuli normis konkretul periodSi
moqmedi redaqciis safuZvlis garda, marTebuli iuridiuli
kvalifikaciisaTvis yovelmxriv unda Semowmdes damatebiT.



81

imis gaTvaliswinebiT, rom 2006 wlis 18 oqtombers gacemuli
saaRsrulebo furclis aRsrulebisaTvis kanoniT dadgeni-
lia 10-wliani vada, xolo am vadis ganmavlobaSi, 2016 wlis 12
ivliss, saaRsrulebo biurom SeuZleblad miiCnia gadawyve-
tilebis aRsruleba kreditoris uflebamonacvlis dadge-
namde, sakasacio sasamarTlos miaCnia, rom gamoyenebuli un-
da iqnes saaRsrulebo warmoebaTa kanonis moqmedi redaqcia,
amasTan, 34-e muxlis farglebSi sasamarTlos mier damatebi-
Ti gamokvlevisas, mxedvelobaSia misaRebi amave specialuri
kanonis 17.7 muxlis: `aRmasrulebeli valdebulia miiRos yve-
la kanonieri zoma gadawyvetilebis swrafad da realurad
aRsrulebisaTvis, ganumartos mxareebs maTi uflebebi da mo-
valeobebi, aRsrulebis calkeuli saxeebis Sinaarsi da SesaZ-
leblobebi, daexmaros maTi uflebebisa da kanonieri inte-
resebis dacvaSi~ danawesi da is garemoebac, rom saaRsrule-
bo biuros mimarTvis safuZvelze, erTi Tvis vadaSi ar mom-
xdara kreditoris uflebamonacvlis sasargeblod gacemu-
li saaRsrulebo furclis wardgena aRmasruleblisaTvis, sa-
aRsrulebo kanonis 17.1 muxlis Sesabamisad (ix. am ganCinebis
31-e, 34-35-e punqtebi).

38. sakasacio sasamarTlos miaCnia, rom zemoxsenebuli
msjelobisa da daskvnebis gaTvaliswinebiT, mniSvnelovania
dadgindes, rodis warmoiSva da ra materialursamarTleb-
rivi winapirobis safuZvelze saproceso uflebamonacvle-
obis sakiTxi, radgan ganmcxadeblis moTxovnis safuZvlad
materialuri normis moZiebis gareSe ver gadawydeba sapro-
ceso uflebamonacvleobis sakiTxi, amasTan, gamosakvlevia
xandazmulobis sakiTxic.

39. sakasacio sasamarTlo, kerZo saCivris moTxovnis dak-
mayofilebis gamo, auqmebs gasaCivrebul ganCinebas da saq-
mes ubrunebs imave sasamarTlos ar-is mTavrobis gancxade-
bis xelaxla gansaxilvelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 284-e, 285-e, 419-e, 420-e muxlebiT da
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d a a d g i n a:

1. n. d-is kerZo saCivari, quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 5 seqtembris ganCine-
baze, dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 5 seqtembris ganCineba da saqme
daubrundes imave sasamarTlos aWaris avtonomiuri respub-
likis mTavrobis gancxadebis xelaxla gansaxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.

saproceso uflebamonacvleoba

ganCineba
saqarTvelos saxeliT

#as-1012-932-2017 31 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: xelSekrulebis baTilad cnoba, Tanxis da-
kisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 28 ianvris gadawyvetilebiT b. x-is (Semdeg-
Si: mosarCelis) sarCeli nawilobriv dakmayofilda; baTilad
iqna cnobili mosarCelesa da ss `u-s~ (SemdegSi: pirvel mopa-
suxes an kerZo saCivris avtors) Soris 2011 wlis 21 aprils
dadebuli xelSekruleba moTxovnis uflebis daTmobis Se-
saxeb; baTilad iqna cnobili mosarCelis mier 2011 wlis 20
aprils i. x-is saxelze gacemuli mindobiloba; mosarCelis
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moTxovna Sps `k-as~ (SemdegSi _ meore mopasuxis) mimarT Tan-
xis dakisrebis Sesaxeb ar dakmayofilda.

2. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivres mxareebma. mosarCele moiTxovs
sarCelis daukmayofileblobis nawilSi gasaCivrebuli gadaw-
yvetilebis gauqmebas da axali gadawyvetilebiT sarCelis
dakmayofilebas, xolo pirveli mopasuxis saapelacio saCiv-
ris moTxovnaa _ amave gadawyvetilebis sarCelis dakmayofi-
lebul nawilSi gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofilebaze uaris Tqma.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 23 martis ganCinebebiT mosarCeles saape-
lacio saCivarze daudginda xarvezi, xolo pirveli mopasu-
xis saapelacio saCivari gansaxilvelad iqna miRebuli.

4. 2015 wlis 28 marts mosarCele gardaicvala.
5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 14 aprilis ganCinebiT mosarCelisa da pir-
veli mopasuxis saapelacio saCivrebze SeCerda saqmis war-
moeba mosarCelis uflebamonacvlis dadgenamde, 2016 wlis
14 aprilamde.

6. uflebamonacvleobis sakiTxebis gasarkvevad saapela-
cio sasamarTlom 2017 wlis 16 Tebervals daniSna sasamar-
Tlo sxdoma, romelic sxva droisTvis gadaido mosarCelis
savaraudo uflebamonacvlis sakiTxis garkvevamde.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 20 Tebervlis ganCinebiT mosarCelis sava-
raudo uflebamonacvles daevala, am ganCinebis Cabarebidan
5 dRis vadaSi saapelacio sasamarTloSi waredgina ufleba-
monacvleobis damadasturebeli mtkicebulebebi.

8. 2017 wlis 16 marts mosarCelis warmomadgenelma gan-
cxadebiT mimarTa saapelacio sasamarTlos. ganmcxadebelma
sasamarTloSi waradgina Tbilisis saqalaqo sasamarTlos 2016
wlis 17 oqtombris ganCineba e. n-is (mosarCelis pirveli ri-
gis memkvidris) Segebebuli sarCelis warmoebaSi miRebis Se-
saxeb da ganmarta, rom am droisaTvis mosarCelis pirveli
rigis memkvidreebs Soris mimdinareobda samoqalaqo dava
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samkvidro qonebis Taobaze, ris gamoc notariusma samkvid-
ro mowmoba ar gasca. aqedan gamomdinare, ganmcxadebelma mo-
iTxova mocemul saqmeze warmoebis SeCerebis gagrZeleba sxva
safuZvliT _ saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi: sssk-is) 279-e muxlis `d~ qvepunqtiT, kerZod, imis
gamo, rom mocemuli saqmis ganxilva SeuZlebeli iyo zemox-
senebuli samoqalaqo saqmis gadawyvetamde. aseT dros, sssk-
is 281-e muxlis `g~ qvepunqtis Tanaxmad, saqmis warmoeba Cer-
deba sasamarTlo gadawyvetilebis kanonier ZalaSi Sesvlam-
de.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 31 martis ganCinebiT: mosarCelis warmo-
madgenlis Suamdgomloba dakmayofilda; mosarCelisa da
pirveli mopasuxis saapelacio saCivrebze saqmis warmoebis
SeCerebis vada gagrZelda samoqalaqo saqmeze (saqmis nomeri
_ 2/20486-15; Segebebuli sarCelis avtori _ e. n-i; mopasuxe _
m. x-i; davis sagani _ mesakuTred aRiareba, samkvidro pasivSi
wilis gansazRvra; Tanxis dakisreba) miRebuli saboloo ga-
dawyvetilebis kanonier ZalaSi Sesvlamde.

10. sasamarTlom daadgina, rom e. n. da m. x-i mosarCelis
pirveli rigis memkvidreebi arian, romelTa Soris arsebul
davas, mesakuTred aRiarebis, samkvidro pasivSi wilis gan-
sazRvrisa da Tanxis dakisrebis Sesaxeb, Tbilisis saqalaqo
sasamarTlo ganixilavs. sasamarTlos mosazrebiT, arsebul
viTarebaSi ikveTeboda mosarCelis warmomadgenlis dasabu-
Tebuli iuridiuli interesi saqmis warmoebis SeCerebis va-
dis gagrZelebis Taobaze. realurad, saqmis warmoebis SeCe-
rebis safuZveli jer ar aRmofxvrila, radgan mosarCelis
pirveli rigis memkvidreebs Soris jer kidev mimdinareobda
samoqalaqo dava, rac am ukanasknelis uflebamonacvlis dad-
genas gamoricxavda xsenebuli samoqalaqo davis sabolood
gadawyvetamde da gadawyvetilebis kanonier ZalaSi Sesvlam-
de. sasamarTlom ixelmZRvanela sssk-is 7.2, 64-e, 372-e mux-
lebiT, 279-e muxlis `d~ qvepunqtiTa da 281-e muxliT.

11. saapelacio sasamarTlos dasaxelebuli ganCineba pir-
velma mopasuxem kerZo saCivriT gaasaCivra. kerZo saCivris
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safuZvlebi:
11.1. gasaCivrebuli ganCinebiT saqmis warmoebis SeCerebi-

saTvis kanoniT imperatiulad dadgenili vada sasamarTlom
gaagrZela sruliad sxva, absoluturad Seusabamo safuZ-
vliT. amasTan, sakiTxis amgvarad gadawyvetas safuZvlad da-
edo araswori da dausabuTebeli argumentacia, kerZod, sa-
samarTlom aRniSna, rom, TiTqos, miTiTebul etapze warmo-
iSva kanonis analogiis saxiT sssk-is 279-e muxlis `d~ qvepun-
qtis (saqmis warmoeba unda SeCerdes, Tuki misi ganxilva Se-
uZlebelia sxva saqmis gadawyvetamde) gamoyenebis sakiTxi.
saqme isaa, rom Tavdapirvelad mocemul saqmeze warmoeba Se-
Cerda mosarCelis gardacvalebis gamo. aseT dros, saqmis war-
moeba Cerdeba 1 wlis vadiT, gamomdinare sssk-is 279-e da 281-
e muxlebis `a~ qvepunqtebidan. aRniSnuli vadis gagrZelebis
Sesaxeb Suamdgomlobis aRZvris, iseve rogorc gasaCivrebu-
li ganCinebis gamotanis droisaTvis, 1 welze gacilebiT me-
ti dro iyo gasuli. amdenad, kanoniT dadgenil erTwlian va-
daSi saqmeze uflebamonacvle ar Cabmula. zemoT dasaxele-
buli saproceso normebiT dadgenilia, rom moqalaqis gar-
dacvalebisas, Tu sadavosamarTlebrivi urTierToba dasaS-
vebad Tvlis uflebamonacvleobas, saqme Cerdeba gonivru-
li vadiT, magram araumetes erTi wlisa. mosarCelis gardac-
valebisas, Tu am vadis gasvlis Semdeg saqmeSi uflebamonac-
vle ar CaerTo, sarCeli ganuxilvelad darCeba. kanonis es
danawesi imperatiulia, amavdroulad, kanoni specialur mo-
wesrigebas iTvaliswinebs iseTi SemTxvevisaTvis, rodesac ad-
gili aqvs mosarCelis gardacvalebis faqts. aqedan gamomdi-
nare, dauSvebelia miTiTebuli SemTxvevis sssk-is 279-e mux-
lis `d~ qvepunqtiT gansazRvruli mowesrigebis farglebSi
moqceva. gardacvlilis savaraudo memkvidreebs Soris da-
vis arsebobas, ar SeiZleba Sedegad mohyves im saqmis warmoe-
bis SeCerebis vadis gagrZeleba, romlis mxaresac gardacvli-
li warmoadgenda da romlis gardacvalebis safuZvliT saq-
mis SeCerebidanac erT welze meti droa gasuli, ise rom saq-
meze uflebamonacvled aravin Cabmula;

11.2. garda imisa, rom gasaCivrebuli ganCineba sssk-is 281-e
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muxlis `a~ qvepunqtis imperatiul daTqmas arRvevs, igi dau-
sabuTeblad da araproporciulad laxavs kerZo saCivris av-
toris interesebs. imiT, rom mosarCelis gardacvalebidan 1
wlis ganmavlobaSi uflebamonacvlis daudgenlobis pirobeb-
Si sasamarTlo valdebulia, sarCeli ganuxilvelad datovos,
daculia gardacvlilis SesaZlo uflebamonacvleTa da meo-
re mxaris interesebic. kanoni ar iTvaliswinebs, rom es uka-
naskneli usasrulod an aragonivrulad didxans elodos gar-
dacvlili mxaris uflebamonacvlis dadgenas da amitomac
maqsimalur vadas adgens, romlis ganmavlobaSic saqmis war-
moebis SeCereba SesaZlebelia;

11.3. sasamarTlom arasworad gamoiyena sssk-is 7.2 muxliT
dadgenili analogiis wesi, am normis Sinaarsi TavisTavad ga-
moricxavs kanonis analogiis im SemTxvevaSi gamoyenebis Se-
saZleblobas, roca sakiTxi specialuri normiT wesrigdeba,
aseve, mcdaria sasamarTlos mier sssk-is 64-e muxlis gamoye-
neba, romelic adgens sasamarTlos diskreciis farglebSi va-
dis gagrZelebis SesaZleblobas. kanoniT dadgenili vadis sa-
samarTlos mier gagrZeleba dauSvebelia.

samotivacio nawili:
12. sakasacio sasamarTlo saqmis masalebis Seswavlis, ker-

Zo saCivris safuZvlebis gamokvlevis Sedegad miiCnevs, rom
pirveli mopasuxis kerZo saCivari unda dakmayofildes, gauq-
mdes gasaCivrebuli ganCineba da saqme xelaxla gansaxilve-
lad daubrundes imave sasamarTlos Semdeg garemoebaTa gamo:

13. kerZo saCivriT gasaCivrebulia ganCineba, romliTac
saapelacio sasamarTlom gaagrZela saqmis warmoebis SeCere-
bis vada im safuZvliT, rom am saqmis ganxilva SeuZlebelia
sxva saqmis gadawyvetamde, romelic ganxilul unda iqnes sa-
moqalaqo samarTlis wesiT (sssk-is 279-e muxlis `d~ qvepun-
qti), Tumca manamde mocemuli saqmis warmoeba SeCerebuli
iyo sxva safuZvliT _ mosarCelis gardacvalebis gamo misi
uflebamonacvlis dadgenamde (sssk-is 279-e muxlis `a~ qve-
punqti). gasaCivrebuli ganCinebiT irkveva, rom, mosarCeles,
romelic 2015 wlis 28 marts gardaicvala, hyavs pirveli ri-
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gis ori memkvidre. maT Soris mimdinareobs samoqalaqo dava
samkvidro qonebis gayofis Taobaze. am saqmis dasrulebamde
notariusi uars acxadebs samkvidro mowmobis gacemaze. es
garemoeba, gasaCivrebuli ganCinebis mixedviT, sakmarisi sa-
fuZvelia saapelacio sasamarTlos warmoebaSi arsebuli sa-
moqalaqo saqmis ganxilvis SesaCereblad memkvidreebs So-
ris davis dasrulebamde.

14. sakasacio sasamarTlo ar iziarebs gasaCivrebuli gan-
Cinebis zemoxsenebul msjelobas da ganmartavs Semdegs: sap-
roceso kanonmdeblobis mixedviT, saqmis ganxilvaSi monawi-
le mxaris gardacvalebis SemTxvevaSi, dasaSvebia am mxaris
Secvla misi uflebamonacvliT (sssk-is 92.1 muxli). gardac-
vlilis uflebamonacvled saqmis ganxilvaSi daiSvebian is pi-
rebi, romlebmac miiRes gardacvlilis samkvidro, Sesabami-
sad, saproceso uflebamonacvleoba dakavSirebulia mem-
kvidreTa mier samkvidros miRebasTan, rac, Tavis mxriv, dad-
genilia materialursamarTlebrivi normebiT. saqarTvelos
samoqalaqo kodeqsis (SemdegSi ssk-is) 1424-e muxliT kanon-
mdebeli adgens, rom samkvidro miRebul unda iqnes eqvsi
Tvis ganmavlobaSi samkvidros gaxsnis dRidan. amave kodeq-
sis 1319-e muxlis Tanaxmad, samkvidro ixsneba piris gardac-
valebis an sasamarTlos mier gardacvlilad misi gamocxade-
bis Sedegad, xolo 1421.2 muxlis mixedviT, memkvidris mier
samkvidro miRebulad iTvleba, rodesac igi sanotaro orga-
noSi Seitans gancxadebas samkvidros miRebis Sesaxeb an faq-
tobrivad Seudgeba samkvidros flobas an marTvas, rac uda-
vod mowmobs, rom man samkvidro miiRo. gansaxilvel SemTxve-
vaSi, umTavresia swored is sakiTxi, mimarTes Tu ara gardac-
vlili mosarCelis memkvidreebma kanoniT dadgenil vadaSi
sanotaro organos samkvidros miRebis Sesaxeb an Seudgnen
Tu ara isini faqtobrivad samkvidros flobas, an marTvas,
riTac maT mier samkvidros miRebis faqti unda dadgindes.
saapelacio sasamarTlos miTiTebuli sakiTxi ar gaurkvevia.

15. zemoxsenebuli sakiTxis garkvevisas, yuradReba unda
mieqces im garemoebas, rom saqmeSi arsebobs notariusis 2015
wlis 28 seqtembris dadgenileba sanotaro moqmedebis Ses-
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rulebis gadadebis Sesaxeb, romliTac irkveva, rom 2015 wlis
25 seqtembers (e.i. mamkvidreblis gardacvalebidan 6 TveSi)
miTiTebul notariuss gancxadebiT mimarTa m. x-ma (erT-er-
Tma pirveli rigis memkvidrem) da moiTxova gardacvlili mo-
sarCelis samkvidrosTan dakavSirebiT sanotaro moqmedebis
Sesrulebis (samkvidro mowmobis gacemis) gadadeba im moti-
viT, rom samkvidrosTan mimarTebiT memkvidreebs Soris da-
va warmoiSva da mas sasamarTloSi sarCeli Sehqonda. amave
dadgenilebiT notariusma daakmayofila gancxadeba da ga-
dado sanotaro moqmedebis Sesruleba, amasTan, ganmcxade-
bels ganusazRvra vada 2015 wlis 9 oqtombramde, raTa nota-
riusisaTvis waredgina cnoba sasamarTloSi sarCelis Seta-
nis Taobaze. zemoxsenebulma memkvidrem 2015 wlis 28 seq-
tembersac mimarTa gancxadebiT notariuss da amjerad sam-
kvidro qonebis aRwera moiTxova. am gancxadebis pasuxad no-
tariusma acnoba memkvidres, rom, vinaidan 2015 wlis 28 marts
gardacvlili mosarCelis yvela memkvidrem ssk-is 1424-e mux-
liT dadgenil vadaSi miiRo samkvidro da yvela maTgani ad-
gilze imyofeboda, notariusi moklebuli iyo SesaZleblo-
bas, daekmayofilebina misi gancxadeba. mosarCelis warmomad-
genlebi kerZo saCivarze wardgenil SesagebelSi ganmarta-
ven, rom memkvidreebma kanoniT dadgenil vadaSi mimarTes
notariuss gancxadebiT samkvidros miRebis Sesaxeb, Tumca
imavdroulad sasamarTloSi aRiZra dava maT Soris samkvid-
roSi wilis gansazRvris moTxovniT, ris gamoc samkvidro mow-
mobis gacema SeCerda sasamarTloSi davis gadawyvetamde.

16. zemoaRniSnulidan gamomdinare, irkveva, rom gardac-
vlili mosarCelis memkvidreebma notariuss kanoniT dadge-
nil 6-Tvian vadaSi mimarTes da, Sesabamisad, samkvidroc mii-
Res. aRniSnulis sawinaaRmdego garemoebaze kerZo saCivris
avtors ar miuTiTebia da arc amis uarmyofeli raime mtkice-
buleba ar warmoudgenia. sakasacio palata ver gaiziarebs sa-
apelacio sasamarTlos mosazrebas imis Sesaxeb, rom memkvid-
reTa mier samkvidros miReba mxolod samkvidro mowmobiT
SeiZleba dadasturdes. saqarTvelos uzenaesma sasamarTlom
Tavis erT-erT ganCinebaSi (ix.: susg, #as-1285-1206-2015,
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23.02.2016) ganmarta Semdegi: mosarCelis gardacvalebis Sem-
deg meurvem, romelic mamkvidreblis meore rigis kanonismi-
eri memkvidrea, da meore mopasuxem, Seasrules samkvidros
misaRebad saWiro iuridiuli moqmedeba, kanoniT dadgenil
vadaSi Seitanes gancxadeba sanotaro organoSi {ssk-is 1421-
e muxlis meore nawili}. is faqti, rom vercerTma maTganma
ver warudgina sasamarTlos samkvidro mowmoba, uflebamo-
nacvleobis sakiTxis ganxilvaze gavlenas ver iqoniebs. jer
erTi, samkvidro mowmobis gacema, mxolod calkeul SemTxve-
vaSia savaldebulo {ssk-is 1499.2} da, rogorc wesi, is erTgva-
ri iuridiuli fiqciaa registraciasavaldebulo uflebebis
maregistrirebel organoSi aRricxvisTvis da, amdenad, gu-
lisxmobs ara samkvidros miRebas aRniSnuli mowmobis safuZ-
velze, aramed memkvidris samkvidros miRebaze gancxadebu-
li nebis dokumentur dadasturebas. meorec, Tu mxareTa So-
ris wamoWrili davisa da dawyebuli samarTalwarmoebis Sesa-
xeb cnobilia notariusisaTvis, mas ara aqvs ufleba, davis
dasrulebamde gasces samkvidro mowmoba {sssk-is 11-e mux-
lis mexuTe nawili, `notariatis Sesaxeb~ saqarTvelos kano-
nis meSvide da 46.2 muxlebi}. ... sssk-iT gansazRvruli ufle-
bamonacvleobis instituti ar SeiZleba, davukavSiroT no-
tariusis mier samkvidro mowmobis gacemas, vinaidan es sa-
marTlebriv process CixSi Seiyvans da saqmeze samarTliani
sasamarTlos ganxorcilebis princips SeewinaaRmdegeba. uf-
lebamonacvleobis sakiTxTan mimarTebiT, swored sasamar-
Tlo, romelic xelisuflebis danawilebis amosavali prin-
cipis Tanaxmad adamianis uflebaTa dacvis umaRles garants
warmoadgens, afasebs uflebamonacvled daSvebas. Sesabami-
sad, sasamarTloSi sadavod qceuli samemkvidreo uflebebi
Tavad am organom unda Seafasos da gamoitanos daskvna, sam-
kvidros miRebaze gancxadebis Setana ramdenad sakmarisia
uflebamonacvleobis dasadgenad~.

17. zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom mosarCelis memkvidreebis mier samkvid-
ro mowmobis warudgenloba uflebamonacvleobis sakiTxis
gadawyvetaze gavlenas ver iqoniebs, vinaidan mTavari isaa,
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miiRes Tu ara memkvidreebma samkvidro kanoniT dadgenili
wesiT da dasturdeba Tu ara es garemoeba sxva mtkicebule-
bebiT. gansaxilvel SemTxvevaSi, rogorc aRiniSna, aseTi mtki-
cebulebebi saqmeSi warmodgenilia, Tumca saapelacio sasa-
marTlos ar Seufasebia.

18. sssk-is 420-e muxlis Tanaxmad, kerZo saCivari zemdgom
sasamarTloebSi ganixileba amave sasamarTloebisaTvis gaT-
valiswinebuli wesebis dacviT. amave kodeqsis 412-e muxlis
pirveli nawilis Tanaxmad, sakasacio sasamarTlo auqmebs ga-
dawyvetilebas da saqmes xelaxla gansaxilvelad abrunebs
saapelacio sasamarTloSi, Tu: a. saqmis garemoebebi sapro-
ceso normebis iseTi darRveviTaa dadgenili, rom am darRve-
vebis Sedegad saqmeze araswori gadawyvetileba iqna gamota-
nili da saWiroa mtkicebulebaTa damatebiTi gamokvleva;
 b. arsebobs am kodeqsis 394-e muxliT gaTvaliswinebuli sa-
fuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa.

19. zemoxsenebul normebze dayrdnobiT, sakasacio sasa-
marTlo auqmebs gasaCivrebul ganCinebas da saqmes xelaxla
gansaxilvelad ubrunebs imave sasamarTlos, romelmac unda
Seafasos winamdebare ganCinebis me-15 punqtSi miTiTebuli
mtkicebulebebi da gadawyvitos mosarCelis uflebamonac-
vleebis saqmeSi Cabmis sakiTxi.

sarezolucio nawili:
20. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 284-e, 285-
e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `u-is~ kerZo saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 31 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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5. warmomadgenloba sasamarTloSi

saqmiswarmoeba warmomadgenlis meSveobiT

ganCineba
saqarTvelos saxeliT

#as-553-528-2016 4 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. saqarTvelos kulturisa da ZeglTa dacvis saministros

(SemdegSi: mosarCele, saministro, SemkveTi, apelanti) da m.
l-es (SemdegSi: mopasuxe, Semsrulebeli an kasatori) Soris
2013 wlis 18 noembers daido #1034 xelSekruleba, romlis
safuZvelzec es ukanaskneli iRebda valdebulebas, 2013
wlis 10 noembridan 21 dekembris CaTvliT monawileoba mie-
Ro evropis sxvadasxva qalaqis musikaluri saagentoebis mos-
menebSi da saxelSekrulebo Tanxa daexaja aviabileTebSi, xo-
lo valdebulebis Sesrulebis Sesaxeb saministrosaTvis wa-
redgina Sesabamisi sabuTebi (aviabileTebisaTvis gadaxdili
Tanxis damadasturebeli dokumenti _ qviTari). amisaTvis sa-
ministro Semsrulebels aunazRaurebda mgzavrobis xarjebs
(aviabileTebs) 6981.25 (eqvsi aTas cxraas oTxmocdaerTi la-
ri da ocdaxuTi TeTri) odenobiT, romelSic gaTvaliswine-
bulia saSemosavlo gadasaxadi _ 1396.25 (aTas samas oTxmoc-
daTeqvsmeti lari da ocdaxuTi TeTri) lari (ix. xelSekru-
leba).

2. ss `v-as~ saavanso gadaxdis garantiis Tanaxmad, xelSek-
rulebis mxareebs Soris ganxorcielda winaswari angariSswo-
reba (ix. saavanso gadaxdis garantia).
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3. Semsrulebelma xelSekrulebiT gansazRvruli Tanxa ga-
moiyena ara mxolod aviabileTebisaTvis, aramed _ sastum-
roSi cxovrebisa da Sida xarjebis dasafarad. man 2015 wlis
25 dekembers gancxadebiT mimarTa saministros da moiTxova
xelSekrulebiT gaTvaliswinebuli 5 585 (xuTi aTas xuTas oT-
xmocdaxuTi) laris aramiznobrivi xarjvis, kerZod, aviabi-
leTebisaTvis gankuTvnili Tanxis, sastumrosa da Sida xar-
jebis dafarvis gadaxdis sapatiod CaTvla (ix. 2013 wlis 25
dekembris #13022 gancxadeba).

4. saqarTvelos kulturis sferos mdgradobis uzrunvel-
yofis sakiTxebis mudmivmoqmedma komisiam miiRo gadawyve-
tileba saministrosa da daqiravebul pirs Soris axali Se-
Tanxmebis aqtis gaformebis Sesaxeb, romlis Sesabamisadac
dasaSvebad iqneboda miCneuli mopasuxis mier warmosadgeni
xarjvis damadasturebeli dokumentacia: matareblis bile-
Tebi _ 226.10 (oras ocdaeqvsi lari da aTi TeTri) lari, avia-
bileTebi _ 480, 34 (oTxas oTxmoci lari da ocdaToTxmeti
TeTri) lari, sastumro _ 2370, 64 (ori aTas samas samocdaaTi
lari da samocdaoTxi TeTri) lari (ix. 2014 wlis 28 ianvris
sxdomis oqmi #44);

5. mopasuxem 2013 wlis 4 dekembers monawileoba miiRo ger-
maniaSi (diuseldorfSi) musikaluri saagentos mosmenaSi (ix.
aviabileTis yua).

6. sarCelis moTxovna da mopasuxis Sesagebeli
6.1. saministrom 2014 wlis 3 ivliss sarCeli aRZra da mo-

iTxova mopasuxisaTvis 2 467.92 (ori aTas oTxas samocdaSvi-
di lari da oTxmocdaTormeti TeTri) laris dakisreba;

6.2. mopasuxem werilobiT wardgenili SesagebliT ar cno
sarCeli.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis gadawyvetileba da daskvnebi

7.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 14 ivlisis gadawyvetilebiT saministros
sarCeli dakmayofilda nawilobriv da mis sasargeblod mo-
pasuxes daekisra 594.92 (xuTas oTxmocdaToTxmeti lari da
oTxmocdaTormeti TeTri) laris gadaxda.
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7.2. saqalaqo sasamarTlom winamdebare ganCinebis 1-5 pun-
qtebSi miTiTebuli faqtobrivi garemoebebi udavod miiCnia
da Semdegi sadavo garemoebebi daadgina:

7.2.1. sadavo ar iyo, rom mopasuxe monawileobda diusel-
dorfSi musikalur saagentoSi mosmenaSi, aseve, sadavo ar iyo
da wardgenili eleqtronuli aviabileTiTa da TviTmfrinav-
Si Casxdomis damadasturebeli yuebiT dasturdeboda, rom
Semsrulebelma imgzavra TviTmfrinaviT italiidan germani-
aSi da germaniidan _ italiaSi. davas iwvevda is garemoeba,
rom mopasuxem mosarCeles ver warudgina aviabileTebis uSu-
alod mopasuxis mier SeZenis damadasturebeli qviTari.

7.2.2. sasamarTlom saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) 102-e muxlze miTiTebiT ganmarta, rom
mopasuxis mier wardgenili mtkicebulebiT dasturdeboda,
rom man saxelSekrulebo Tanxis sadavo nawili _ 1873.40 (aTas
rvaas samocdacameti lari da ormoci TeTri) lari miznobri-
vad gaxarja, aviabileTebis SesaZenad, aseT viTarebaSi ki im
garemoebis mtkicebis tvirTi, rom mopasuxem aRniSnuli bi-
leTebi usasyidlod miiRo, mosarCeles ekisreboda, romel-
sac amis damadasturebeli mtkicebuleba ar warudgenia;

7.2.3. sasamarTlom daaskvna, rom saqmis masalebiT ar das-
turdeboda saministros mier gamoyofili Tanxis _ 594.52 (xu-
Tas oTxmocdaToTxmeti lari da ormocdaTormeti TeTri)
laris mopasuxis mier aviabileTebis SesaZenad gaxarjvis faq-
ti;

7.2.4. mopasuxem sasamarTlos warudgina Tbilisis mimar-
TulebiT aviabileTebis yuebi, magram ar warudgenia aviabi-
leTebis Rirebulebis damadasturebeli mtkicebuleba, rac
mosarCelis kuTvnili mtkicebis sagans ganekuTvneboda.

7.3. gadawyvetilebis samarTlebrivi motivaciisas sasamar-
Tlom gamoiyena saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si: ssk) 316-e, 317-e, 361-e, 629-e muxlebi.

7.4. ssk-is 316.1 muxlis Tanaxmad ̀ valdebulebis ZaliT kre-
ditori uflebamosilia mosTxovos movales raime moqmede-
bis Sesruleba~, xolo 317.1 muxliT _ `valdebulebis warmo-
SobisaTvis aucilebelia monawileTa Soris xelSekruleba,
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garda im SemTxvevebisa, roca valdebuleba warmoiSoba zia-
nis miyenebis (deliqtis), usafuZvlo gamdidrebis an kano-
niT gaTvaliswinebuli sxva safuZvlebidan~. gansaxilvel Sem-
TxvevaSi mxareTa Soris urTierToba gamomdinareobda xel-
Sekrulebidan (ix. am ganCinebis pirveli punqti), xolo saq-
mis masalebiT dasturdeboda, rom mopasuxem sadavo Tanxi-
dan miznobrivad daxarja 1873.40 lari, rac aviabileTebis Se-
saZenad gadaixada, Sesabamisad, am nawilSi sarCeli dasabu-
Tebuli iyo da unda dakmayofilebuliyo, xolo darCenili
594.52 lari mopasuxes unda daebrunebina mosarCelisaTvis.

8. mosarCelis saapelacio saCivari
8.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra saministrom, moiTxova misi gauqmeba sarCelis
daukmayofilebel nawilSi da, axali gadawyvetilebiT, sar-
Celis srulad dakmayofileba Semdeg saapelacio pretenzi-
ebze miTiTebiT:

8.1.1. mopasuxem droulad da jerovnad ver Seasrula xel-
SekrulebiT nakisri valdebulebebi, mis mier saministroSi
wardgenili Tanxis gaxarjvis damadasturebeli dokumenta-
cia ar daemTxva im Tanxas, romelic man saministrodan dafi-
nansebis saxiT miiRo. mopasuxem miRebuli 5585 laris nac-
vlad, gadaxdis damadasturebeli qviTrebi waradgina 3117
larze;

8.1.2. daqiravebul pirs saministrosaTvis unda waredgina
aviabileTebisaTvis gadaxdili Tanxis damadasturebeli do-
kumenti da ara mxolod aviabileTebis Rirebulebisa da misi
gamoyenebis damadasturebeli sabuTi;

8.1.3. mopasuxis mier wardgenili dokumentaciiT ar das-
turdeboda, rom aviabileTebi am ukanasknelis mier iyo Se-
Zenili. mopasuxe TviTonve ganmartavda, rom ori aviabileTi
megobris sakredito baraTiT SeiZina. amdenad, is faqti, rom
mopasuxem aviabileTebSi: romi-miunxeni, miunxeni-diusel-
dorfi, diuseldorfi-miunxeni, miunxeni-florenciis mimar-
TulebiT Tavad gadaixada 1873.40 lari, mis mier wardgenili
dokumentaciiT ar dasturdeboda.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
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palatis dauswrebeli gadawyvetileba
9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 25 noembris dauswrebeli gadawyveti-
lebiT nawilobriv dakmayofilda saministros saapelacio sa-
Civari da mowinaaRmdegis (mopasuxis) mier saapelacio Sesa-
geblis warudgenlobis gamo, gauqmda gasaCivrebuli gadaw-
yvetileba saministros uaryofili sarCelis nawilSi;

9.2. zemoxsenebul nawilSi miRebuli axali gadawyvetile-
biT, saministros sarCeli dakmayofilda da mis sasargeblod
mopasuxes daekisra 1873.40 laris gadaxda.

9.3. saapelacio sasamarTlom sssk-is 371-e muxlze miuTi-
Ta, romliTac dadgenilia, rom `saqmis ganxilva saapelacio
sasamarTloSi warmoebs im wesebis dacviT, rac dadgenilia
pirveli instanciiT saqmeTa ganxilvisaTvis, am TavSi moce-
muli cvlilebebiTa da damatebebiT~. sasamarTlom miiCnia,
rom vinaidan saapelacio instanciiT saqmiswarmoebisaTvis
dadgenili normebi ar iTvaliswinebda saapelacio pasuxis
wardgenasTan dakavSirebiT gansakuTrebul wess, unda gamo-
eyenebina pirveli instanciis sasamarTloebSi Sesageblis
wardgenis valdebulebis Sesaxeb sssk-is 201-e muxli, rom-
lis pirveli nawilis Tanaxmad, `mopasuxe valdebulia sarCe-
lisa da TandarTuli dokumentebis aslebis miRebis Semdeg,
sasamarTlos mier gansazRvrul vadaSi warudginos sasamar-
Tlos Tavisi pasuxi (Sesagebeli) sarCelze da masSi dasmul
sakiTxebze, agreTve Tavisi mosazrebebi sarCelisaTvis dar-
Tuli dokumentebis Sesaxeb da mosarCelisaTvis pasuxis (Se-
sageblis) da TandarTuli dokumentebis aslebis gagzavnis
damadasturebeli dokumenti. sasamarTlos mier gansazRvru-
li vada ar unda aRematebodes 14 dRes, xolo rTuli katego-
riis saqmeebze _ 21 dRes. am vadis gagrZeleba dauSvebelia,
garda im SemTxvevisa, rodesac arsebobs sapatio mizezi. pa-
suxi (Sesagebeli) unda upasuxebdes am kodeqsis 177-e mux-
lis me-2 da me-3 nawilebiT dadgenil moTxovnebs~. amave mux-
lis me-7 nawilis Tanaxmad, sasamarTlos mier gansazRvrul
vadaSi Sesageblis arasapatio mizeziT warudgenlobis Sem-
TxvevaSi mosamarTles gamoaqvs dauswrebeli gadawyvetile-
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ba am kodeqsis XXVI TaviT dadgenili wesiT.
9.4. sssk-is 2321 muxlis Tanaxmad, mopasuxis mier am kodeq-

sis 201-e muxlis pirveli nawiliT dadgenil vadaSi pasuxis
(Sesageblis) warudgenlobisas, Tu es gamowveulia arasapa-
tio mizeziT, mosamarTles zepiri mosmenis gareSe gamoaqvs
dauswrebeli gadawyvetileba, amasTan, mosamarTle daakma-
yofilebs sarCels, Tu sarCelSi miTiTebuli garemoebebi iu-
ridiulad amarTlebs sasarCelo moTxovnas. miTiTebul nor-
maTa safuZvelze sasamarTlo valdebulia Seamowmos arse-
bobs Tu ara dauswrebeli gadawyvetilebis gamotanis winapi-
robebi. upirvelesad, sasamarTlo unda darwmundes, rom sa-
samarTlo gzavnili (saapelacio saCivari da TandarTuli sa-
buTebis aslebi) kanoniT dadgenili wesiT Cabarda mowinaaR-
mdege mxares da, Sesabamisad, ganemarta Sesageblis warmo-
udgenlobis gamo mis winaaRmdeg dauswrebeli gadawyveti-
lebis gamotanis Sesaxeb; amasTan, zepiri mosmenis gareSe sa-
samarTlo dauswrebel gadawyvetilebas mxolod im SemTxve-
vaSi gamoitans, Tu mis mier dadgenil vadaSi mowinaaRmdege
mxare arasapatio mizeziT ar warmoadgens saapelacio pasuxs
(Sesagebels).

9.5. gansaxilvel SemTxvevaSi sasamarTlom aRniSna, rom
dadgenili iyo, Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 2 oqtombris ganCinebis safuZ-
velze, mowinaaRmdege mxaris (mopasuxis) warmomadgenels ga-
egzavna saapelacio saCivrisa da TandarTuli sabuTebis as-
lebi da daevala 10 (aTi) dRis vadaSi waredgina sasamarTlo-
saTvis Sesagebeli saapelacio saCivarze saqarTvelos ius-
ticiis umaRlesi sabWos mier damtkicebuli formis nimuSis
Sesabamisad. imave ganCinebiT mxares ganemarta, rom sasamar-
Tlos mier dadgenil vadaSi saapelacio pasuxis (Sesageblis)
arasapatio mizeziT warudgenlobis SemTxvevaSi, sasamarTlo
zepiri mosmenis gareSe gamoitanda dauswrebel gadawyveti-
lebas mis winaaRmdeg.

9.6. sasamarTlos gzavnili Cabarda mopasuxis warmomadge-
nels _ n. q-as ojaxis wevrs _ a-as 2015 wlis 8 oqtombers, rac
dadasturebulia am ukanasknelis xelmoweriT. amdenad, sa-
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samarTlo gzavnili sssk-is 70-e-78-e muxlebis Sesabamisad Ca-
barebulad miiCneva mopasuxisaTvis, aqedan gamomdinare, am
ukanasknels saapelacio pasuxi (Sesagebeli) sasamarTlos-
Tvis 2015 wlis 19 oqtombris CaTvliT unda waredgina.

9.7. saqmis masalebis mixedviT dasturdeboda, rom mopa-
suxis warmomadgenelma saapelacio sasamarTlos Sesagebeli
warudgina 2015 wlis 26 oqtombers, sasamarTlos mier gan-
sazRvruli vadis gasvlis Semdeg, amasTan, mopasuxes sasa-
marTlosaTvis ar ucnobebia saapelacio pasuxis dadgenil va-
daSi warudgenlobis sapatio mizezis Sesaxeb.

9.8. sasamarTlom sssk-is 63-e muxlze miuTiTa, romlis mi-
xedviT `saproceso moqmedebis Sesrulebis ufleba gaqar-
wyldeba kanoniT dadgenili an sasamarTlos mier daniSnuli
vadis gasvlis Semdeg~ da ganmarta, rom saproceso moqmede-
bis Sesrulebis ufleba gaqarwyldeba kanoniT dadgenili an
sasamarTlos mier daniSnuli vadis gasvlis Semdeg; saapela-
cio pasuxis (Sesageblis) wardgenis vadis amowurviT dgeba am
vadaSi Sesasrulebeli valdebulebis darRvevisaTvis kano-
niT dadgenil Sedegze _ dauswrebeli gadawyvetilebis ga-
motanaze msjelobis winapiroba, garda amisa, unda arsebob-
des, kidev erTi piroba dauswrebeli gadawyvetilebis gamo-
satanad, kerZod, apelantis (sapelacio mosarCelis) mier mi-
TiTebuli garemoebebi iuridiulad unda amarTlebdes (asa-
buTebdes) apelantis moTxovnas.

9.9. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
damtkicebulad CaTvala saapelacio Sesageblis warudgen-
lobis gamo saapelacio saCivarSi miTiTebuli Semdegi gare-
moebebi: mopasuxem droulad da jerovnad ver Seasrula xel-
SekrulebiT nakisri valdebulebebi, mis mier saministroSi
wardgenili Tanxis xarjvis damadasturebeli dokumentacia
ar daemTxva im Tanxas, romelic man saministrosagan miiRo
dafinansebis saxiT, kerZod, mopasuxem miRebuli 5585 lari-
dan ver daamtkica 1873.40 laris miznobrivad gaxarjvis faq-
ti. aRniSnuli garemoebebis samarTlebrivi TvalsazrisiT Se-
fasebisas saapelacio sasamarTlom miiCnia, rom ssk-is 361.2
da 394.1 muxlebis Tanaxmad, iuridiulad gamarTlebuli iyo
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apelantis moTxovna.
10. mopasuxis saCivari da saapelacio sasamarTlos sa-

oqmo ganCineba
10.1. winamdebare ganCinebis 9.1. qvepunqtSi miTiTebul sa-

apelacio sasamarTlos dauswrebel gadawyvetilebaze mopa-
suxem saCivari waradgina, moiTxova misi gauqmeba im garemoe-
bebis gaTvaliswinebiT, rom:

10.1.1. mopasuxis warmomadgenelma saapelacio pasuxis (Se-
sageblis) sasamarTloSi wardgenis bolo dRes _ 2015 wlis 19
oqtombers ind. mewarmes _ kuriers i. d-es gadasca Sesagebe-
li. dasaxelebuli ind. mewarme sakuriero momsaxurebas
uwevs Sps n. q-as saadvokato ofiss;

10.2. kurierma gzavnilis sasamarTloSi Cabarebis Semdeg
mopasuxis warmomadgenels gadasca Sesabamisi dasturi kan-
celariis beWdiT da sasamarTlos Sesabamisi moxelis xelmo-
weriT;

10.3. mopasuxis warmomadgenelma saapelacio sasamarTlos
dauswrebeli gadawyvetilebis Cabarebis Semdeg gaarkvia, rom
zemoxsenebuli gzavnili kuriers kancelariaSi Caubarebia
saTanado qviTris gareSe, rogorc fizikur pirs _ 2015 wlis
26 oqtombers;

10.4. kurieris mier aRniSnuli Cabarebis dasturis kance-
lariaSi Cabarebis SemTxvevaSi sasamarTlosaTvis cnobili
gaxdeboda qviTarze miTiTebuli informacia, kerZod, is, rom
mopasuxis warmomadgenelma sasamarTlos mier dadgenil va-
daSi gadasca kuriers gzavnili (ix. saCivari da Tandaruli
qviTrebi).

10.5. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 4 maisis saoqmo ganCinebiT mopasuxis
warmomadgenlis saCivari dakmayofilda, gauqmda Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
wlis 25 noembris dauswrebeli gadawyvetileba da saqmis war-
moeba ganaxlda.

11. saapelacio sasamarTlos ganmeorebiTi dauswrebe-
li gadawyvetileba

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-



99

Ta palatis 2016 wlis 18 maisis ganmeorebiTi dauswrebeli
gadawyvetilebiT saministros saapelacio saCivari dakmayo-
filda mowinaaRmdege mxaris (mopasuxis) gamoucxadeblobis
gamo;

11.2. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2015 wlis 14 ivlisis gadawyvetileba sami-
nistros sarCelis dakmayofilebis uaris Tqmis nawilSi da am
nawilSi miRebuli axali gadawyvetilebiT sarCeli dakmayo-
filda, saministros sasargeblod mopasuxes daekisra 1873.40
laris gadaxda.

11.3. saapelacio sasamarTlom ganmeorebiT dauswrebel ga-
dawyvetilebaSi aRniSna, rom mopasuxis warmomadgenlis sa-
Civris dakmayofilebis Sedegad ganaxlda saqmis warmoeba (ix.
am ganCinebis me-10 punqti) da saqmis ganxilva saapelacio sa-
samarTlos mTavar sxdomaze dainiSna 2016 wlis 18 maiss 10
saaTsa da 20 wuTze, ris Sesaxebac mxareTa warmomadgenlebi
gafrTxilebuli iqnen uSualod sasamarTloSi (ix. xelweri-
li), Sesabamisad, sasamarTlos mier 2016 wlis 18 maiss daniS-
nul sxdomaze mowinaaRmdege mxare (mopasuxe) arasapatio mi-
zeziT ar gamocxadda, apelantma moiTxova ganmeorebiTi da-
uswrebeli gadawyvetilebis gamotana.

11.4. sssk-is 387-e muxlis me-2 nawilis mixedviT, `Tu saq-
mis ganxilvaze mowinaaRmdege mxare ar gamocxaddeba, saape-
lacio saCivris Semtani piris TxovniT saapelacio sasamar-
Tlo gamoitans dauswrebel gadawyvetilebas, romelic Se-
iZleba daemyaros momCivnis axsna-ganmartebas~, amave normis
me-3 nawiliT ki `yvela sxva SemTxvevaSi gamoiyeneba am ko-
deqsSi Camoyalibebuli normebi pirveli instanciis sasamar-
TloSi dauswrebeli gadawyvetilebis gamotanis Sesaxeb~.
sssk-is 230.1 muxlis mixedviT, Tu sasamarTlos mTavar sxdo-
maze ar gamocxaddeba mopasuxe, roelsac gaegzavna Setyobi-
neba am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT da mo-
sarCele Suamdgomlobs dauswrebeli gadawyvetilebis gamo-
tanas, maSin sarCelSi miTiTebuli faqtobrivi garemoebebi
damtkicebulad iTvleba, amave normis meore nawiliT, Tu sar-
CelSi miTiTebuli garemoebebi iuridiulad amarTlebs sa-
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sarCelo moTxovnas, sarCeli dakmayofildeba, winaaRmdeg
SemTxvevaSi, sasamarTlo uars etyvis mosarCeles mis dakma-
yofilebaze. sasamarTlo valdebulia, Seamowmos dauswre-
beli gadawyvetilebis gamotanis winapirobebi da am mizniT,
upirveles yovlisa, sasamarTlo unda darwmundes, rom ga-
moucxadebeli mxare mowveuli iyo saqmis ganxilvaze da mas
droulad da kanoniT dadgenili wesiT ecnoba sasamarTlo
sxdomis dRis Sesaxeb (sssk-is 233-e muxlis pirveli nawilis
`a~ qvepunqti). mowveulad iTvleba mxare, romelsac sasamar-
Tlo uwyeba gaegzavna da Cabarda sssk-is 70-e-78-e muxlebiT
dadgenili wesiT. amasTan, sasamarTlo sxdomaze gamocxade-
buli mxaris Suamdgomlobis safuZvelze dauswrebel gadaw-
yvetilebas mxolod im SemTxvevaSi gamoitans, Tu daadgens,
rom sasamarTlo sxdomis TariRis Setyobinebis miuxedavad,
mxare arasapatio mizeziT ar gamocxadda sasamarTlo sxdo-
maze.

11.5. gansaxilvel SemTxvevaSi dadgenili iyo, rom apelan-
tis mowinaaRmdege mxare (mopasuxe) 2016 wlis 18 maisis sxdo-
maze, romelic 10:20 saaTze iyo daniSnuli, informirebuli
iyo sssk-is 70-e-78-e muxlebiT dadgenili wesiT, Tumca, amis
miuxedavad, igi arasapatio mizeziT ar gamocxadebula;

11.6. sasamarTlom sssk-is 230.1 muxlis Sesabamisad, sasa-
marTlo sxdomaze mowinaaRmdege mxaris gamoucxadeblobis
gamo damtkicebulad CaTvala, rom mopasuxem jerovnad da
droulad ver Seasrula xelSekrulebiT nakisri valdebule-
bebi da mis mier gaxarjuli Tanxebis Sesaxeb saministrosaT-
vis wardgenili dokumentacia ar daemTxva im dafinansebas,
romelic mopasuxem miiRo mosarCelisagan, Sesabamisad,
1873.40 laris miznobrivad daxarjvis nawilSi sarCeli uar-
yofili iqna Sesabamisi mtkicebulebebis warudgenlobis ga-
mo. dauswrebeli gadawyvetilebis gamosatanad aucilebeli
meore winapirobis Semowmebisas, sasamarTlom sssk-is 361.2
da 394.1 muxlebze dayrdnobiT miiCnia, rom apelantis mier
miTiTebuli garemoebebi iuridiulad gamarTlebuli iyo da
arsebobda sapelacio saCivris dakmayofilebis samarTleb-
rivi safuZveli.
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12. mopasuxis sakasacio saCivris safuZvlebi
12.1. mopasuxem sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2016 wlis 18 maisis
ganmeorebiTi dauswrebeli gadawyvetileba, misi gauqmeba da
imave sasamarTlosaTvis saqmis xelaxla gansaxilvelad dab-
runeba moiTxova Semdeg sakasacio pretenziebze miTiTebiT:

12.1.1. kasatoris warmomadgeneli avadmyofobis gamo ver
gamocxadda saapelacio sasamarTlos sxdomaze, mas swored
sxdomis dRes _ 18 maiss dilidan gauuaresda janmrTelobis
mdgomareoba, ris gamoc mimarTa samedicino klinikas `k-o~
da Tssu-s s. x-is saxelobis sauniversiteto klinikas, Sesa-
bamisad, aiRo saavadmyofo furceli;

12.1.2. saapelacio sasamarTloSi sxdoma daniSnuli iyo
10:20 saaTze, Sesabamisad, mopasuxis warmomadgenlis avad-
myofobis simwvavisa da drois mcire monakveTis gaTvaliswi-
nebiT, obieqturad SeuZlebeli iyo warmomadgenlis mier mar-
wmuneblis (mopasuxis) gafrTxileba da Semdeg am ukanaskne-
lis mier eleqtronuli komunikaciis saSualebiT mindobi-
lobis gacema sxva advokatze, radgan kasatori imxanad ita-
liaSi imyofeboda festivalze. Sesabamisad, SeuZlebeli iyo
sxva advokats gaewia kasatoris warmomadgenloba;

12.1.3. sssk-is 215.3, 233-e, 241-e muxlebis erToblivi ana-
liziT, sakasacio saCivarze danarTis saxiT warmodgenili sa-
medicino cnobebis, maTSi asaxuli diagnozisa da sasamarTlos
mier daniSnul sxdomamde 20- wuTiani Sualedi, romlis gan-
mavlobaSic warmomadgeneli cdilobda sasamarTlosTan da-
kavSirebas, adasturebs, rom gauTvaliswinebeli SemTxveva
moxda, ris gamoc kasatoris warmomadgeneli ver gamocxadda
sasamarTlos mier daniSnul sxdomaze;

12.1.4. samedicino klinikaSi yofnisas, mopasuxis advoka-
ti cdilobda mosamarTlis TanaSemwesTan _ a. s-Tan dakavSi-
rebas telefonze (/995 32/ 2518521/22/23 {241-sainformacio}),
Tumca, 20-wuTian monakveTSi es ver moxerxda, radgan qseli
gadatvirTuli iyo, amas adasturebs `jeoselidan~ 2016 wlis
18 maiss amoRebuli informacia, romliTac dasturdeba, rom
mopasuxis warmomadgeneli sakuTari mob. telefonidan _ 5..



102

cdilobda sasamarTlosTan dakavSirebas; dafiqsirebulia 4
gamavali zari da ara is zarebi, roca telefoni gadatvirTu-
li, dakavebuli iyo da arc avtomopasuxe irTveboda. gamava-
li zari pirvelad 10:22 wuTzea dafiqsirebuli, Tumca, Tana-
SemwesTan saubari ver Sedga, radgan jer avtomopasuxis, xo-
lo Semdeg operatoris molodinis reJimia CarTuli. mosamar-
Tlis TanaSemwesTan mxolod 10:40 saaTze Sedga saubari, ro-
desac mosamarTles ukve gamotanili hqonda dauswrebeli ga-
dawyvetileba;

12.1.5. aRsaniSnavia isic, rom mopasuxis advokatis mindo-
bilobas 2016 wlis 19 marts gauvida moqmedebis vada, xolo
sssk-is moTxovnaTa Sesabamisad sxdomis dRis Sesaxeb uSua-
lod mxarisaTvis sasamarTlos ar ucnobebia.

13. sakasacio samarTalwarmoebis etapi
13.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2016 wlis 7 oqtombris ganCinebiT mopasuxis sakasacio ganac-
xadi warmoebaSia miRebuli sssk-is 391-e muxlis safuZvelze
dasaSvebobis winapirobebis Sesamowmeblad, xolo imave wlis
25 noembris ganCinebiT sakasacio saCivari dasaSvebad iqna
cnobili sssk-is 391-e muxlis me-5 nawilis `g~ qvepunqtis `sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelovani
saproceso darRveviT, romelsac SeeZlo arsebiTad emoqme-
da saqmis ganxilvis Sedegze~ safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris iuridiuli dasabuTebulobis Semowmebis Sedegad mi-
iCnevs, rom sakasacio saCivari unda dakmayofildes Semdegi
garemoebebis gamo:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
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punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba);

15. gansaxilvel SemTxvevaSi sakasacio sasamarTlos miaC-
nia, rom kasatoris pretenzia dasabuTebulia da mopasuxis
mier sakasacio saCivarSi miTiTebul pretenziaTagan 12.1.5
qvepunqtSi asaxuli Sedavebis farglebSi imsjelebs sakasa-
cio saCivris dakmayofilebis samarTlebriv safuZvelze,
radgan mopasuxis mier dasaxelebuli argumentis dasabuTe-
bulad miCneva sakmarisi iqneba sakasacio saCivris dasakma-
yofileblad.

16. saqmis masalebis mixedviT dgindeba, rom mopasuxis (ka-
satoris) mier sanotaro wesiT dadasturebuli mindobiloba
n. q-aze gacemulia 2015 wlis 19 marts da igi ZalaSia 2016 wlis
19 martis CaTvliT. sanotaro aqtSi miTiTebuli vadis gas-
vlis Semdeg, mopasuxis warmomadgenlisaTvis miniWebuli uf-
lebamosilebis gagrZelebis (axali mindobilobis gacemis) da-
madasturebeli mtkicebuleba saqmeSi ar aris warmodgeni-
li. sakasacio sasamarTlo yuradRebas gaamaxvilebs, rom sssk-
is 401.1 muxlis safuZvelze momxsenebeli mosamarTlis mier
sakasacio saCivris warmoebaSi miRebis etapze Semowmebis
dros mopasuxis mier warmomadgenelze _ n. q-aze gacemuli
mindobilobis vadis gasvla erT-erT safuZvlad daedo saka-
sacio saCivarze xarvezis dadgenas (ix. sakasacio sasamarTlos
samoqalaqo saqmeTa palatis 2016 wlis 24 ivnisisa da 8 agvis-
tos ganCinebebi).

17. sssk-is XII TaviT mowesrigebulia sasamarTloSi warmo-
madgenlobis ganxorcielebis winapirobebi da wesi, kerZod,
93-e muxlis meore nawiliT dadgenilia, rom mxareebs warmo-
madgenlebis meSveobiTac SeuZliaT awarmoon saqme sasamar-
TloSi, rac maT ar arTmevs uflebas, TviTonac piradad mii-
Ron monawileoba saqmeSi. sssk-is 96-e muxliT gansazRvru-
lia warmomadgenlis uflebamosilebis gaformebis wesi, xo-
lo 98-e muxliT _ warmomadgenlis uflebamosilebis gansaz-
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Rvris farglebi, rac mTlianad marwmuneblis nebazea damo-
kidebuli: `1. uflebamosileba sasamarTloSi saqmis warmoe-
bis Sesaxeb uflebas aZlevs warmomadgenels, marwmuneblis
saxeliT Seasrulos yvela saproceso moqmedeba, garda sar-
Celis aRZvrisa, arbitraJisaTvis saqmis gadacemisa, sasarCe-
lo moTxovnaze mTlianad an nawilobriv uaris Tqmisa, sarCe-
lis cnobisa, sarCelis sagnis Secvlisa, morigebisa, sasamar-
Tlo gadawyvetilebis gasaCivrebisa, saaRsrulebo furclis
gadasaxdevineblad wardgenisa, mikuTvnebuli qonebis an fu-
lis miRebisa. warmomadgenlis uflebamosileba am muxlSi aR-
niSnuli TiToeuli moqmedebis SesrulebisaTvis specialu-
rad unda iqnes aRniSnuli marwmuneblis mier gacemul min-
dobilobaSi. 2. mxaris mier uflebamosil pirs SeuZlia cal-
keuli saproceso moqmedebis Sesruleba miandos sxva advo-
kats an mis TanaSemwes~.

18. gansaxilvel SemTxvevaSi is faqtobrivi garemoeba, rom
mopasuxis (kasatoris) warmomadgenels marwmuneblis mier mi-
niWebuli uflebamosilebis vada hqonda 2016 wlis 19 martis
CaTvliT, miuTiTebs imaze, rom 2016 wlis 20 martidan n. q-a
ar iyo uflebamosili mopasuxis saxeliT Seesrulebina raime
saproceso moqmedeba. saqmis masalebis mixedviT, Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 9 martis sxdomaze dakmayofilda mopasuxis warmomad-
genlis _ n. q-as werilobiTi Suamdgomloba sxdomis gadade-
bis Taobaze da morigi sxdomis TariRi ganisazRvra imave wlis
4 maiss (ix. warmomadgenlis werilobiTi Suamdgomloba da sa-
apelacio sasamarTlos ganCineba).

19. saapelacio sasamarTlos mier 2016 wlis 4 maiss, 10:15
saaTze daniSnuli sxdomis Sesaxeb mopasuxis warmomadgenels
_ n. q-as ecnoba imave wlis 16 marts, rac kanonieria, radgan
warmomadgenlis uflebamosilebas iuridiulad moqmedebis
vada jer kidev hqonda (ix. aqti telefoniT sasamarTlo Set-
yobinebis Sesaxeb).

20. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 4 maiss sasamarTlo sxdomaze gamocxa-
debul saCivris avtoris (mopasuxis) warmomadgenels aRar
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hqonda sxdomaSi monawileobis ufleba, radgan misTvis mar-
wmuneblis mier miniWebul mindobilobas ukve vada hqonda
gasuli anu 2016 wlis 20 martidan n. q-as aRar hqonda mopasu-
xis mier miniWebuli uflebamosileba da imave wlis 4 maiss
misi monawileoba sasamarTlo sxdomaze da mis mier ganxor-
cielebuli saproceso qmedebebi iuridiulad vargisad ver
iqneba miCneuli. Sesabamisad, 2016 wlis 4 maisis sxdomaSi mo-
pasuxis saxeliT arauflebamosilma pirma miiRo monawileo-
ba da morigi sxdomis TariRad 18 maisis gansazRvris Sesaxeb
mxareTa gafrTxilebis xelwerilsac mopasuxis saxeliT ara-
uflebamosilma pirma moawera xeli (ix. saapelacio sasamar-
Tlos sxdomis oqmi da xelwerili), amdenad, sakasacio sasa-
marTlo ver gaiziarebs saapelacio sasamarTlos msjelobas
da daskvnas, rom mopasuxe kanoniT dadgenili wesiT iqna mow-
veuli sxdomaze da misi gamoucxadeblobis gamo arsebobda
dauswrebeli gadawyvetilebis gamotanis winapiroba (ix. am
ganCinebis 11.3-11.5 qvepunqtebi). sakasacio sasamarTlo eTan-
xmeba kasatoris miTiTebas, rom uSualod mopasuxe ar yofi-
la gafrTxilebuli saapelacio sxdomis daniSvnis Sesaxeb.

21. adamianis uflebaTa evropuli sasamarTlos ganmarte-
biT, efeqturi sasamarTlo dacvis ufleba gulisxmobs, sa-
moqalaqo samarTalwarmoebis mxareebis SesaZleblobas, ga-
moiyenon gasaCivrebis ufleba im momentidan, roca maT SeuZ-
liaT efeqturad Seafason sasamarTlos gadawyvetilebebi,
romlebmac SeiZleba daarRvios maTi uflebebi da kanonieri
interesebi. `sakasacio palata ganmartavs, rom Sesageblis Se-
utanlobis motiviT dauswrebeli gadawyvetilebis gamota-
nisas savaldebuloa sasamarTlo Setyobinebis Cabarebis we-
sis ganuxreli dacva da imis utyuarad dadgena, mxare iyo Tu
ara saTanadod informirebuli saproceso moqmedebis gan-
xorcielebis aucileblobis Taobaze, radganac, dauswrebe-
li gadawyvetileba, samarTlebrivi TvalsazrisiT, warmoad-
gens prezumfcias mxaris mier sarCelSi (saapelacio saCivar-
Si) miTiTebuli faqtebisa da sasarCelo (saapelacio) moT-
xovnis marTebulobis aRiarebis Taobaze. dauswrebeli gadaw-
yvetilebis institutis amgvari ganmarteba samoqalaqo sap-
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roceso kodeqsis fundamenturi principis _ dispoziciuro-
bis naTeli gamovlinebaa, swored am safuZvlidan gamomdina-
re evaleba sasamarTlos mxolod kanonis ZaliT dadgenilad
miCneuli garemoebebisa da sasarCelo (saapelacio) moTxov-
nis marTebulobis Sefaseba da am gziT gadawyvetilebis mi-
Reba, amasTanave, amgvari gadawyvetileba ar SeiZleba garkve-
uli sanqcia iyos mxarisaTvis, raTa dausabuTeblad, saqmis
viTarebis gaurkvevlad ar daekisros mopasuxes is, ris wina-
aRmdegac konstituciiT garantirebuli Sedavebisa Tu mtki-
cebulebis wardgenis SesaZleblobac gaaCnia~ (ix. susg #as-
1453-1371-2012, 25.12.2012w.).

22. gansaxilvel SemTxvevaSi, dadgenilia, rom saapelacio
samarTalwarmoebis etapze daSvebulma mniSvnelovanma sap-
roceso darRvevam arsebiTad imoqmeda saqmis ganxilvis Se-
degze, rac mopasuxis sakasacio ganacxadis dakmayofilebisa
da gasaCivrebuli dauswrebeli gadawyvetilebis gauqmebis
dasabuTebuli samarTlebrivi safuZvelia, Sesabamisad, saq-
me xelaxla gansaxilvelad unda daubrundes imave sasamar-
Tlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. l-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 18 maisis ganmeorebiTi daus-
wrebeli gadawyvetileba da saqme daubrundes imave sasamar-
Tlos xelaxla gansaxilvelad;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar saCivrdeba.
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6. saqmis warmoeba pirveli instanciis
sasamarTloSi

aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-597-556-2017 3 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: samarTlebrivi urTierTobis arsebobis aRi-
areba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. ssip s-om (SemdgomSi _ mosarCele, apelanti an Segebe-

buli kasatori) sarCeli aRZra sasamarTloSi ssip r-s, ssip s-
isa (SemdgomSi _ mopasuxe, mowinaaRmdege mxare) da ssip s-os
(SemdgomSi _ aseve, mopasuxe, mowinaaRmdege mxare an kasato-
ri) mimarT da moiTxova ssip s-osa da ssip s-as Soris warmo-
madgenlobiTi sabWos Seqmnis Taobaze 2014 wlis 10 oqtom-
bers Semdgari SeTanxmebis mxared aRiareba, Sesabamisad, war-
momadgenlobiTi sabWos wevrad misi cnoba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele warmoadgens islamuri aRmsareblobis religiur ga-
erTianebas. 2014 wlis 27 ianvars saqarTvelos mTavrobam mii-
Ro #117 dadgenileba (SemdgomSi _ #117 dadgenileba), rom-
liTac damtkicda saqarTveloSi arsebuli religiuri gaer-
TianebebisaTvis sabWoTa totalitaruli reJimis dros miye-
nebuli zianis nawilobriv anazRaurebasTan dakavSirebuli
zogierTi RonisZiebis ganxorcielebis wesi. am wesis mixed-
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viT, Tu religiuri gaerTianebis/aRmsareblobis saxeliT da-
registrirebulia erTze meti religiuri gaerTianeba, isini
anazRaurebis misaRebad 2014 wlis 10 noembramde reorgani-
zaciis gziT unda gaerTianebuliyvnen erT sajaro samarTlis
iuridiul pirad an SeeqmnaT warmomadgenlobiTi sabWo. ssip
r-os 2014 wlis 31 oqtombris #... weriliT s-os ecnoba, rom
saqarTvelos muslimi Temis religiurma gaerTianebam, ker-
Zod: ssip s-om da ssip s-am Seqmnes warmomadgenlobiTi sabWo.
saagentom s-os acnoba, rom 2014 wlis 5 noembramde werilo-
biT daedasturebina pozicia warmomadgenlobiT sabWoSi mo-
nawileobis an monawileobaze uaris Tqmis Sesaxeb. ssip s-om
2014 wlis 4 noembers gagzavnil werilSi saagentos acnoba,
rom Tanaxma iyo, monawileoba mieRo warmomadgenlobiTi sab-
Wos saqmianobaSi, miuxedavad amisa, warmomadgenlobiT sab-
Wos dafinanseba gadaeca s-os monawileobis gareSe.

2. mopasuxeebis pozicia:
2.1. ssip r-om sarCeli ar cno da ganmarta, rom warmoad-

gens arasaTanado mopasuxes, garda amisa, misi miTiTebiT, 2014
wlis 31 oqtombris weriliT moTxovnili iyo warmomadgen-
lobiT sabWoSi mosarCelis monawileobis an monawileobaze
uaris Tqmis faqtis dadastureba. mosarCelis 2014 wlis 4 no-
embris #10 weriliT mopasuxisaTvis gacxadebuli Tanxmoba,
monawileoba miiRos pirma warmomadgenlobiT sabWoSi, ar war-
moadgens saagentosaTvis samarTlebrivi reagirebis safuZ-
vels. davis saganSi miTiTebuli zianis anazRaureba regulir-
deba #117 dadgenilebiT, romlis me-3 muxli pirdapir miu-
TiTebs religiuri organizaciebis mier anazRaurebis misa-
Rebad gasatarebel RonisZiebebze da adgens am RonisZieba-
Ta gatarebis vadas, amasTanave, Tavad dadgenileba, saqar-
Tvelos mTavrobis 2014 wlis 19 Tebervlis #177 dadgenile-
biT damtkicebul ssip r-os debulebasTan erTad, ar iTva-
liswinebs saagentos raime saxiT Carevas #117 dadgenilebis
me-3 muxliT regulirebul urTierTobaSi;

2.2. ssip s-am da ssip s-om aseve ar cnes sarCeli da ganmar-
tes, rom saqarTvelos mTavrobis #117 dadgenilebiT Seiq-
mna r-o, romelsac ganesazRvra samarTlebrivi urTierTo-
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bis safuZveli _ igi asrulebs kanoniT gansazRvrul funqci-
ebs. amave dadgenilebis me-3 muxlis me-2 punqtiT dadginda
anazRaurebis miRebis winapirobebis ganmsazRvreli Sesaba-
misi qmedebis ganxorcieleba. or religiur organizacias So-
ris miRweuli SeTanxmebis Sesabamisad, gaformda `SeTanxme-
ba warmomadgenlobiTi sabWos Seqmnis Taobaze~ da masSi Se-
vidnen mopasuxe religiuri organizaciebi. amas win uZRoda
mopasuxeebis mxridan saagentosa da mosarCelesTan Sexved-
ra-konsultaciebi, mosarCeles gaegzavna ramdenime werilo-
biTi SeTavazeba amave sabWoSi monawileobis miRebis, gaerTi-
anebisa da sakuTari warmomadgenlis daniSvnis Taobaze, ra-
zec man uari ganacxada, Sesabamisad, ori religiuri organi-
zacia gaerTianda kanonis moTxovniT da miiRo dafinanseba,
agrZelebs saqmianobas da mWidrod TanamSromlobs sxvadas-
xva saxelmwifo organosTan, aseve, axorcielebs Sesabamis
proeqtebs. mosarCele cdilobs, xeli SeuSalos sabWos saq-
mianobas da warmoCindes dazaralebulad, rac arasworia. mo-
pasuxeTa mosazrebiT, ar arsebobs imgvari faqtobrivi gare-
moebebi, romelTa arsebobis SemTxvevaSi SesaZlebeli iqne-
boda sarCelis samarTlebrivad gamarTleba.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 24 ivnisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi, mtkicebulebis saxiT
mosarCelis sakonstitucio sarCelis saqmisaTvis darTvisa
da gansjadobis wesebis Sesabamisad, saqmis samoqalaqo saq-
meTa kolegiisaTvis gadacemis Sesaxeb ganCinebebis gauqmeba
da saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabruneba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
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latis 2017 wlis 15 martis gadawyvetilebiT saapelacio sa-
Civari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tilebis SecvliT miRebul iqna axali, romliTac ssip s-os
sarCeli ssip r-os mimarT ar dakmayofilda, xolo, ssip s-osa
da ssip s-is mimarT dakmayofilda, ssip s-o aRiarebul iqna
saqarTvelos mTavrobis 2014 wlis 27 ianvris #117 dadgeni-
lebis moTxovnaTa uzrunvelyofis mizniT ssip s-osa da ssip
s-as Soris warmomadgenlobiTi sabWos Seqmnis Taobaze 2014
wlis 10 oqtombers Semdgari SeTanxmebis farglebSi warmoq-
mnili samarTlebrivi urTierTobis mxared da aRniSnuli war-
momadgenlobiTi sabWos wevrad.

6. kasatorebis moTxovna:
6.1. saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra ssip s-om, moiTxova sarCelis dakmayofilebi-
sa da procesis xarjebis gansazRvris nawilSi misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma;

6.2. sakasacio sasamarTlos Segebebuli sakasacio saCivriT
momarTa ssip s-om, romliTac moiTxova sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi gasaCivrebuli gadawyvetilebis,
aseve, mtkicebulebis saqmisaTvis darTvis Sesaxeb 2016 wlis
24 ivnisis saoqmo ganCinebis gauqmeba da axali gadawyveti-
lebiT sarCelis srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio/Sege-
bebuli sakasacio saCivrebis safuZvlebi da miiCnevs, rom isi-
ni nawilobriv unda dakmayofildes, unda gauqmdes gasaCiv-
rebuli gadawyvetileba, xolo sarCeli ganuxilvelad iqnas
datovebuli Semdegi garemoebebis gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da sarCelis
ganuxilvelad datovebis faqtobrivi da samarTlebrivi da-
sabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
samarTlebrivi urTierTobis arsebobis aRiarebis Taobaze
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sarCelis (aRiarebiTi sarCelis) safuZvlianoba. vidre pala-
ta sakasacio pretenziaTa dasabuTebulobas Seamowmebdes,
yuradRebas sakasacio samarTalwarmoebis ramdenime mniSvne-
lovan detalze gaamaxvilebs:

1.1.1. sakasacio wesiT marTlmsajulebis ganxorcielebi-
sas gasaCivrebuli gadawyvetilebis kanoniereba mowmdeba ori
mimarTulebiT, kerZod: sasamarTlo upirvelesad amowmebs,
saxeze xom ar aris gadawyvetilebis gauqmebis absoluturi
safuZvlebi, romlebic mocemulia samoqalaqo saproceso ko-
deqsis 394-e muxlSi, xolo, am sakiTxis uaryofiTad gadaw-
yvetis SemTxvevaSi, Sefasebas eqvemdebareba kasatoris pre-
tenziebis dasabuTebuloba. am garemoebaTa CamonaTvali ki,
reglamentirebulia amave kodeqsis 393-e muxlSi.

1.1.2. gansaxilvel SemTxvevaSi, palata miiCnevs, rom arse-
bobs qvemdgomi sasamarTlos gadawyvetilebis (romliTac na-
wilobriv Seicvala sarCelis dakmayofilebaze uaris Tqmis
Sesaxeb pirveli instanciis sasamarTlos gadawyvetileba) ga-
uqmebis samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
punqtiT gaTvaliswinebuli absoluturi safuZveli, ramde-
nadac miRebuli gadawyvetileba imdenad dausabuTebelia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZle-
belia.

1.2. sakasacio palata miubrundeba gansaxilvel sakiTxs,
romelic, rogorc ukve aRiniSna, aRiarebiTi sarCelis safuZ-
vlianobis kvlevas Seexeba. am kategoriis sarCelis namdvi-
lobis Semowmebamde ki, savaldebuloa Semowmdes misi dasaS-
vebobis winapirobebis arseboba. unda iTqvas, rom sarCelis
institutis saproceso klasifikacias Tavad samoqalaqo sap-
roceso kanonmdeblobis analizi iZleva da doqtrinaSi gan-
viTarebuli Sexedulebis Tanaxmad, ZiriTad saxeebad gvev-
lineba mikuTvnebiTi, gardaqmniTi da aRiarebiTi sarCelebi.
pirveli ori jgufis sarCelebis ZiriTadi maxasiaTebeli ni-
Sani isaa, rom am tipis sarCelebze miRebuli gadawyvetileba
realuri, aRsrulebadi gadawyvetilebaa da amitom maT aR-
srulebad sarCeladac moixsenieben. rac Seexeba aRiarebiT
sarCels, is aseve darRveuli Tu sadavod qceuli uflebis
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dacvis saproceso saSualebaa, Tumca, aRiarebiTi sarCelis
mimarT sakanonmdeblo daTqmebi gansxvavebulia. aRiarebiTi
sarCelis legalur definicias Seicavs samoqalaqo saproce-
so kodeqsis 180-e muxli, romlis Tanaxmadac, sarCeli SeiZ-
leba aRiZras uflebisa Tu samarTlebrivi urTierTobebis
arseboba-ararsebobis dadgenis, dokumentebis namdvilobis
aRiarebis an dokumentebis siyalbis dadgenis Sesaxeb, Tu mo-
sarCeles aqvs imis iuridiuli interesi, rom aseTi aRiareba
sasamarTlos gadawyvetilebiT moxdes. aRiarebiTi sarCeli,
bunebrivia, srulad unda Seesabamebodes samoqalaqo sapro-
ceso kodeqsis 178-e muxliT gansazRvrul formalur-Sina-
arsobriv moTxovnebs, Tumca, amave muxlis pirveli nawilis
`l~ qvepunqtiT dawesebulia damatebiTi moTxovna am tipis
sarCelebisaTvis _ iuridiuli interesi, romelsac sasamar-
Tlo sarCelis dasaSvebobisas formalur-samarTlebrivi
TvalsazrisiT amowmebs, xolo, daSvebis SemTxvevaSi, swored
am interesis namdvilobazea damokidebuli sarCelis warma-
tebuloba. gasaTvaliswinebelia, rom davis mimarT iuridiu-
li interesis arsebobis Semowmeba ganekuTvneba samarTlis
sakiTxs, ra drosac pasuxi unda gaeces mTavar kiTxvebs: aqvs
mosarCeles namdvili iuridiuli interesi davis mimarT? uz-
runvelyofs mosarCelis moTxovna am interesis dakmayofi-
lebas?. iuridiuli interesis arseboba ganpirobebulia ara
zogadad mxaris subieqturi interesiT, aramed materialur-
samarTlebrivi danawesiT, romlis Sedegis realizacia SesaZ-
lebelia aRiarebiTi sarCelis aRZvriT. materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas unda emsa-
xurebodes aRiarebiTi sarCeli. iuridiuli interesis gan-
msazRvrel kriteriumebs ganekuTvneba Semdegi:

a) mosarCeles unda edavebodnen uflebaSi;
b) davis arseboba unda qmnides mosarCelis uflebis moma-

valSi darRvevis realur saSiSroebas;
g) aRiarebiTi sarCelis gadawyveta davis gadawyvetis sa-

ukeTeso saSualeba unda iyos, kerZod, gadawyvetilebis Se-
degad sruliad garkveuli Sedegi unda dgebodes mxarisaT-
vis, aRiarebiTi sarCelis dakmayofileba unda qmnides im uf-
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lebisa Tu urTierTobis gansazRvrulobas, rac mosarCele-
sa da mopasuxes Soris warmoSobili davis gamo irRveva.

1.2.1. sakasacio palatis mosazrebiT, aRiarebiTi sarCelis
safuZvlianobis ganxilvisas mniSvnelovania, gairkves, xom ar
arsebobs mikuTvnebiTi sarCelis aRZvris winapirobebi, rad-
gan amgvari winapirobebis arsebobisas, mosarCele ver SeZ-
lebs Tavisi namdvili miznis (uflebis dacvis) aRiarebiTi
sarCeliT miRwevas, aRniSnuli ki, Tavis mxriv, safuZvels ac-
lis aRiarebiT moTxovnas. amavdroulad, mxedvelobaSia mi-
saRebi saproceso ekonomiis principi, romelic uflebis re-
aluri dacvis xelSewyobis saSualebaa da emsaxureba imas, rom
darRveuli uflebis dacva mxarem erTi da ara ramdenime sar-
Celis aRZvris gziT uzrunvelyos.

1.3. gansaxilvel SemTxvevaSi, sakasacio palata askvnis,
rom mosarCeles aRiarebiTi sarCelis mimarT ara Tu namdvi-
li, formaluri iuridiuli interesic ki ar gaaCnia, rac misi
sarCelis ganuxilvelad datovebis winapirobaa (ix. samoti-
vacio nawilis 1.5. punqti). am daskvnamde ki, sakasacio palata
Semdeg sakiTxTa analizis Sedegad mivida:

1.3.1. rogorc araerTxel aRiniSna, sasarCelo moTxovnas
warmoadgens saqarTvelos mTavrobis #117 dadgenilebis uz-
runvelyofis mizniT mopasuxe religiuri organizaciebis mi-
er Seqmnili warmomadgenlobiTi sabWos wevrad mosarCelis
aRiareba. sarCelis Tanaxmad, moTxovnis iuridiuli intere-
sia am dadgenilebiT gansazRvruli sabWoTa reJimis dros mi-
yenebuli zianis anazRaureba, xolo moTxovnis samarTleb-
rivi safuZvlianobis dadasturebis mizniT mxare aRniSnavs,
rom ssip r-os mier warmomadgenlobiT sabWoSi misi gauwevri-
aneblobiT dairRva mxaris kanonmdeblobiT garantirebuli
ufleba, monawileoba miiRos saqarTvelos mTavrobis mier ga-
moyofili Tanxebis miznobriv gankargvaSi;

1.3.2. warmomadgenlobiTi sabWos wevri mopasuxe religiu-
ri organizaciebi, rogorc pirveli, ise _ saapelacio da saka-
sacio wesiT saqmis ganxilvis etapze ganmartavdnen, rom mo-
sarCeles aRiarebiTi sarCelis mimarT ar gaaCnda iuridiuli
interesi, ramdenadac dadgenilebiT gansazRvruli, saqar-
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Tvelos mTavrobis mier gamoyofili Tanxis beneficiars war-
moadgenda ssip s-oc, xolo aRiarebiTi sarCelis aRZvris re-
aluri mizani solidaruli pasuxismgeblobis gareSe (rogorc
warmomadgenlobiTi sabWos wevris) Tanxis gankargvis kontro-
lis survili iyo. pirveli instanciis sasamarTloSi wardge-
nil werilobiT sapaeqro sityvaSi, saapelacio pasuxsa da sa-
kasacio saCivarSi warmomadgenlobiTi sabWos wevri mopasu-
xeebi ganmartavdnen, rom muslimi Temi, romelTanac kavSirs
adasturebs mosarCele, dResac iRebs da momavalSic miiRebs
kompensacias im saWiroebis mixedviT, rac gaaCnia konkretul
Tems. am ganmartebis winaaRmdeg Sedaveba saqmis masalebSi ar
moipoveba, maT Soris arc sakasacio SesagebliT da arc Sege-
bebuli sakasacio saCivriT ar uaryofs (ar edaveba) mosarCe-
le dafinansebis miRebis faqts, rasac palata mxareTa Soris
udavo garemoebad miiCnevs.

1.3.3. moxmobili argumentebis gaTvaliswinebiT, aseve,
sarCelis mimarT iuridiuli interesis arsebobis sakiTxis ga-
dawyvetis mizniT, palata mizanSewonilad miiCnevs, yurad-
Reba gaamaxvilos saqarTvelos mTavrobis 2014 wlis 27 ian-
vris #117 dadgenilebaze (sakasacio sasamarTlo samoqala-
qo saproceso kodeqsis 248-e muxlis konteqstSi ganmartavs,
rom winamdebare ganCinebis msjelobis sagans ar warmoadgens
zemoxsenebuli dadgenilebis Sefaseba religiis, gamoxatvis
an Sekrebis (gaerTianebis) Tavisuflebis, aseve, diskrimina-
ciis faqtis arsebobis kuTxiT, radganac am sakiTxebze arc
erT mxares ar miuTiTebia, ufro metic, kanonqvemdebare nor-
matiuli aqtis konstituciurobis Taobaze aRZrulia sakon-
stitucio sarCeli da mimdinareobs sakonstitucio samar-
Talwarmoeba, Sesabamisad, sakasacio palata xelmZRvanelobs
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
liT, 409-e muxliT da mxareTa pretenziebis safuZvlianobas
maTi Sedavebis farglebSi amowmebs), kerZod, dadgenilebis
pirveli muxlis me-2 punqtiT gansazRvrulia, rom saqarTve-
los mTavroba aRiarebs saqarTveloSi arsebuli religiuri
gaerTianebebisaTvis sabWoTa totalitaruli reJimis dros
(SemdgomSi _ sabWoTa reJimis dros) miyenebul zians da me-3
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punqtiT mkafiod adgens subieqtTa wres, romlebzec zianis
anazRaurebis wesi vrceldeba. maT Sorisaa saqarTveloSi am
dadgenilebis miRebamde sajaro samarTlis iuridiuli piris
samarTlebrivi formiT registrirebuli islamuri gaerTia-
nebebi. dadgenilebis Tanaxmad, imis gaTvaliswinebiT, rom sa-
qarTveloSi registrirebul religiur gaerTianebebs ar aqvT
samarTlebrivi kavSiri sabWoTa reJimis dros dazaralebul
religiur gaerTianebebsa da TemebTan, saqarTvelos mTav-
roba zians aunazRaurebs im religiur gaerTianebas, rome-
lic aRiarebs imave religiur moZRvrebas da/an mas aqvs aR-
msareblobiTi memkvidreoba dazaralebuli religiuri gaer-
Tianebebisagan (ix. 2.2. muxli). dasaxelebuli normebidan ga-
momdinareobs erTmniSvnelovani daskvna, rom saqarTvelos
mTavrobis nebas warmoadgens ara amave dadgenilebis 3.2 mux-
liT gansazRvruli reorganizaciis gziT Camoyalibebuli sa-
jaro samarTlis iuridiuli piris an warmomadgenlobiTi sab-
WosaTvis, aramed, yvela im aRmsareblobis mimdevrebisaTvis
(religiuri gaerTianebisaTvis) zianis anazRaureba, romle-
bic akmayofileben dadgenilebis 1.3. muxlis moTxovnebs. mi-
TiTebuli danawesi ar unda ganimartos imgvarad, rom bene-
ficiarunarianoba am winapirobebis Sesrulebazea damokide-
buli (warmomadgenlobiTi sabWos Seqmna an erT ssip-ad Camo-
yalibeba), ramdenadac xsenebuli regulacia miznad isaxavs
im subieqtis Camoyalibebas, romelic garkveuli e.w `Suamav-
lis~, `gamtaris~ funqcias SeiTavsebs saxelmwifosa da bene-
ficiars Soris. amasTan, sakasacio palata miiCnevs, rom war-
momadgenlobiTi sabWos Seqmna ar xelyofs morwmuneTa iden-
tobas, piriqiT, am SemTxvevaSi daculia, rogorc avtonomiu-
robis, ise religiuri aRmsareblobis TiToeuli aqtiuri wev-
ris mier religiis TavisuflebiT sargeblobis principi, Se-
sabamisad, #117 dadgenilebidan gamomdinare, mosarCeles
iuridiuli interesi SeiZleba mxolod zianis sakompensacio
Tanxis moTxovnasTan mimarTebaSi gaaCndes, raTa saxelmwi-
fos mier am mizniT gamoyofili anazRaureba miiRos da Sesa-
bamisi saWiroebisamebr gankargos. es sakiTxi gansaxilveli
davis farglebSi sadavo araa (ix. samotivacio nawilis 1.3.2.
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punqti), ufro metic, rogorc zemoT ukve aRiniSna, mosarCe-
le udavod warmoadgens beneficiars da iRebs kidevac Sesa-
bamis kompensacias, sapirispiro viTarebaSic ki, aRiarebiTi
sarCelis aRZvra miT ufro gaumarTlebeli iqneboda, ramde-
nadac mosarCeles, rogorc uflebis mqone pirs, unda aReZra
mikuTvnebiTi sarCeli da swored am Sinaarsis moTxovnaze mi-
Rebuli gadawyvetileba SeiZleboda yofiliyo uflebis dac-
vis efeqtiani saSualeba.

1.3.4. aqve mniSvnelovania ganimartos dadgenilebis 3.3.
muxli, sadac saubaria anazRaurebis moTxovnis uflebis da-
kargvaze, kerZod, miTiTebuli norma Tavisi Sinaarsobrivi
datvirTviT xom ar Seicavs saxelmwifos mxridan negatiuri
valdebulebis (Tavi Seikavos adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciis me-9 da me-11 muxle-
biT garantirebul uflebebSi Carevisagan) darRvevis niS-
nebs. sakasacio palata miiCnevs, rom aRniSnuli norma unda
ganimartos dadgenilebis miznisa da suliskveTebis gaTva-
liswinebiT, rac mdgomareobs imaSi, rom saxelmwifom gamo-
xata uryevi neba, saqarTveloSi arsebul religiur gaerTia-
nebebs aunazRauros sabWoTa totalitaruli reJimis dros
miyenebuli ziani. dadgenilebiT ganisazRvra anazRaurebis
zogadi wesi da is winapirobebi, romlebsac unda akmayofi-
lebdnen religiuri gaerTianebebi. Tu es winapirobebi dak-
mayofilebulia, erTi aRmsareblobis saxeliT moqmedi iuri-
diuli pirebi Tanxebs miiReben ara saxelmwifosaTvis indi-
vidualurad mimarTvis, aramed _ warmomadgenlobiTi sabWos
Seqmnis gziT (damatebiT ix. 1.3.3. punqti), rac gansaxilvel
SemTxvevaSi ganxorcielda kidec. amasTan, dadgenilebis mim-
Rebma (saxelmwifom) organizaciuli sakiTxebis mosawesrigeb-
lad (warmomadgenlebis daniSvna da sabWos formireba) daad-
gina garkveuli vada, rac legitimuria normatiuli aqtis gan-
sazRvrulobis principTan mimarTebiT.

1.4. amdenad, sakasacio sasamarTlo askvnis, rom saqarTve-
los mTavrobis #117 dadgenilebis uzrunvelyofis mizniT
mopasuxe religiuri organizaciebis mier Seqmnili warmomad-
genlobiTi sabWos wevrad mosarCelis aRiarebisa da Sesaba-
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misad, organizaciis aRniSnuli warmomadgenlobiTi sabWos
wevrad cnobis mimarT ssip s-os ar SeiZleba gaaCndes iuridi-
uli interesi, radganac, rogorc iTqva, igi am dadgenilebis
beneficiari mxarea, ramdenadac udavoa, rom akmayofilebs
misi pirveli muxlis me-3 punqtisa da me-2 muxlis me-2 pun-
qtis moTxovnebs (samarTalsubieqtoba _ samewarmeo rees-
trSi registrirebulia ssip-is organizaciul-samarTlebri-
vi formiT 2013 wlis 13 ivniss da mxareebi ar davoben, rom igi
islamuri aRmsareblobis religiuri gaerTianebaa), aseve
iRebs religiuri Temis saWiroebidan gamomdinare subsidias
(sapirispiro viTarebaSi, sarCelis ganuxilvelad datovebiT
mas ar erTmeva ufleba, aRZras mikuTvnebiTi sarCeli), xolo
misi subieqturi survili, kontroli ganaxorcielos warmo-
madgenlobiTi sabWos saqmianobaze, ver gaxdeba winamdebare
sarCelis mimarT iuridiuli interesis arsebobis ganmsaz-
Rvreli. sakasacio palata aseve moiSveliebs `adamianis uf-
lebaTa da ZiriTad TvisuflebaTa dacvis~ evropul konven-
cias, romlis me-6 muxliT reglamentirebulia samarTliani
sasamarTlos principi. konvenciis aRniSnuli daTqma (msgav-
sad saqarTvelos konstituciis 42.1 da samoqalaqo saproce-
so kodeqsis 2.1. muxlebisa) eqvemdebareba farTo ganmarte-
bas da Tavis TavSi ara mxolod saqmis miukerZoebel ganxil-
vas, aramed samarTlian gadawyvetasac moicavs, rac TavisTa-
vad mianiSnebs imaze, rom marTlmsajulebis ganxorcieleba
ar unda atarebdes formalur xasiaTs, aramed, samarTalwar-
moebis mizani darRveuli uflebis efeqtian da realur dac-
vazea orientirebuli, rac erovnuli sasamarTlos mier sa-
kiTxis amomwurav gadawyvetaze mianiSnebs da ara formalu-
ri xasiaTis samarTalwarmoebaze, romelsac davis aRmofxvra
Sedegad ar mohyveba.

1.5. moxmobili garemoebebis gaTvaliswinebiT, sakasacio
sasamarTlo xelmZRvanelobs samoqalaqo saproceso kodeq-
sis 187-e muxlis me-2 nawiliT, romlis Tanaxmadac, sarCelis
miRebaze uaris Tqmis Sesaxeb mosamarTlis ganCineba Cabar-
deba mosarCeles, romelsac imavdroulad ubrundeba mis mi-
er Setanili dokumentebi. Tu sarCelis miRebaze uaris Tqmis
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safuZveli gamovlindeba am sarCelis warmoebaSi miRebis Sem-
deg, maSin imis mixedviT, Tu rogoria es safuZveli, sasamar-
Tlo Sewyvets saqmis warmoebas an sarCels ganuxilvelad da-
tovebs (am kodeqsis 272-e da 275-e muxlebi). mTavari sxdomis
daniSvnamde sarCelis ganuxilvelad datovebis SemTxvevaSi
mosarCeles daubrundeba mis mier gadaxdili saxelmwifo ba-
Jis 70 procenti, xolo saqmis mTavar sxdomaze ganxilvisas
sarCelis ganuxilvelad datovebis SemTxvevaSi saxelmwifo
baJi mosarCeles ar daubrundeba. sakasacio palata ganmar-
tavs, rom moxmobili norma miTiTebiTi xasiaTisaa da marTa-
lia, amave kodeqsis 275-e muxlis winapirobebis Semowmebaze
masSia saubari, Tumca, es ukanaskneli normac ar Seicavs sar-
Celis ganuxilvelad datovebis amomwurav CamonaTvals, ris
gamoc, dasaSvebia saproceso analogiis principis gamoyene-
ba (sssk-is me-7 muxli), rodesac saxeze gvaqvs sarCelis miRe-
baze uaris Tqmis kanoniT gaTvaliswinebuli sxva SemTxveva
(ix. susg #as-551-522-2015, 14 agvisto, 2015 weli). mocemul
saqmeze, radganac aRiarebiTi sarCeli ar akmayofilebs sa-
moqalaqo saproceso kodeqsis 178-e muxlis moTxovnebs, ama-
ve kodeqsis 186-e muxlis pirveli nawilis `T~ qvepunqtis Ta-
naxmad, igi ganuxilvelad unda iqnas datovebuli, Sesabami-
sad, unda gauqmdes qvemdgomi instanciis sasamarTloebis mi-
er miRebuli gadawyvetilebebi.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 187-e muxlis me-2 nawi-

lis Sesabamisad, sarCelis ganuxilvelad datovebis gamo, pa-
lata miiCnevs, rom kasators/Segebebul kasators unda da-
ubrundes saxelmwifo baJis saxiT gadaxdili Tanxis 70-70%.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 187-e, 372-e, 399-e muxlebiT da

d a a d g i n a:

1. ssip s-os sakasacio saCivari nawilobriv dakmayofil-
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des.
2. ssip s-os Segebebuli sakasacio saCivari nawilobriv dak-

mayofildes.
3. gauqmdes sarCelis nawilobriv dakmayofilebis Sesaxeb

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2017 wlis 15 martis gadawyvetileba, aseve, sarCelis dak-
mayofilebaze uaris Tqmis Sesaxeb Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2016 wlis 24 ivnisis
gadawyvetileba da ssip s-os sarCeli ssip r-os, ssip s-isa da
ssip s-os mimarT, samarTlebrivi urTierTobis aRiarebis Ta-
obaze darCes ganuxilvelad.

4. ssip s-os (s/k #...) saxelmwifo biujetidan (q. Tbilisi,
`saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daubrundes mis mier 28.04.2017w. #1
sagadaxdo davalebiT saxelmwifo baJis saxiT gadaxdili 300
laris 70% _ 210 lari.

5. ssip s-os (s/k #...) saxelmwifo biujetidan (q. Tbilisi,
`saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) daubrundes o. q-is mier 29.06.2017w.
#1 sagadaxdo davalebiT saxelmwifo baJis saxiT gadaxdili
300 laris 70% _ 210 lari.

6. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-367-341-2017 13 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: sabuTis siyalbis dadgena da samkvidro mow-
mobis baTilad cnoba

aRwerilobiTi nawili:
1. teqnikuri inventarizaciis biuros 1977 wlis 11 ivlisis

moxsenebiTi baraTiT, q. TbilisSi, a-is q. #22-Si mdebare sax-
lTmflobelobaze (SemdegSi _ sadavo uZravi qoneba) sabinao
wigni registraciaSi gatarda m. g-s Ze a-is saxelze (SemdegSi
_ mopasuxis papa; ix: biuros moxsenebiTi baraTi).

2. s. t-i (SemdegSi _ mamkvidrebeli an mosarCelis meuRle)
e. m-is (SemdegSi _ mopasuxe an memkvidre) papasTan (ix. pirve-
li punqti) SeTanxmebiT, 1925 wlidan, sargeblobis uflebiT,
gardacvalebamde cxovrobda zemoxsenebul misamarTze.

2.1. mosarCelis meuRle 2015 wlis 15 maiss gardaicvala,
imave wlis 15 dekembers gacemuli samkvidro mowmobis safuZ-
velze, mamkvidreblis pirveli rigis memkvidrem (meuRlem)
_ a. t-ma (SemdegSi _ pirveli mosarCele, apelanti an kasato-
ri) sakuTrebaSi miiRo samkvidro qoneba (ix. gardacvalebis
mowmoba da samkvidro mowmoba).

3. am ganCinebis pirvel punqtSi dasaxelebuli mopasuxis
papa 1949 wels gardaicvala, misi meuRle a. a-i (SemdegSi _
mopasuxis bebia) ki _ 1933 wlis 30 ivniss. maTi danaSTi sam-
kvidro qoneba faqtobrivi flobiT miiRo maTma Svilma g. /
igive g./ a-ma /igive g-ma/ (SemdegSi _ mopasuxis deda), rome-
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lic mSoblebis gardacvalebis dros cxovrobda sadavo bina-
Si, xolo 1957 wels sacxovreblad sxva misamarTze gadavida,
kerZod, TbilisSi, a-is q. #18-Si. 2012 wlis 6 martis mdgoma-
reobiT sajaro reestris erovnuli saagentos cnoba-daxasi-
aTebis mixedviT, sadavo uZrav qonebaze iricxeboda mopasu-
xis papisa da bebiis TanasakuTrebis ufleba (ix. cnoba-daxa-
siaTeba sajaro reetridan)

3.1. g. d-ma (SemdegSi: meore mosarCele, apelanti an kasa-
tori) mopasuxis dedisgan 1976 wlis 15 seqtembers, SeiZina
sacxovrebeli bina, mdebare q. TbilisSi, a-is q. #22-Si, da
dRemde cxovrobs miTiTebul misamarTze (ix. Sinauruli xel-
werili);

3.2. mopasuxis deda (ix. me-3 punqti) 2000 wlis 02 marts
gardaicvala;

4. Tbilisis saqalaqo sasamarTlos 2013 wlis 17 ianvris ga-
dawyvetilebiT s. t-isa da g. d-is sarCeli ssip saxelmwifo
qonebis erovnuli saagentos winaaRmdeg dakmayofilda da
sadavo uZravi qoneba, romelzedac iricxeboda am ganCinebis
me-3 punqtSi miTiTebuli mopasuxis bebia-papis TanasakuT-
rebis ufleba, cnobil iqna umkvidrod (saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk, 1444-e muxli). aRniSnuli qone-
ba usasyidlod gadaecaT sakuTrebaSi mosarCeleebs.

4.1. sajaro reestris 2013 wlis 15 aprilis amonaweriT sa-
davo uZravi qoneba /s.k 0-/ iricxeboda me-4 punqtSi dasaxe-
lebuli mosarCeleebis TanasakuTrebis uflebad, xolo uf-
lebis damadasturebel dokumentad miTiTebuli iyo: Tbili-
sis saregistracio samsaxuris teqnikuri aRricxvis arqivis
1940 wlis saaRricxvo baraTi #000298 da Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2013 wlis 17 ian-
vris gadawyvetileba #2/14825-12.

4.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 15 maisis saoqmo ganCinebiT baTilad iqna
cnobili am ganCinebis me-4 punqtSi dasaxelebuli gadawyve-
tileba #2/14825-12 da aRniSnul saqmeze saqmiswarmoeba ga-
naxlda (saqarTvelos samoqalaqo saproceso kodeqsis, Sem-
degSi: sssk 423-e-424-e, 430-e muxlebi) da s. t-isa da g. d-is
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sasarCelo moTxovna darCa ganuxilvelad, Sesabamisad sada-
vo uZrav qonebaze aRdgenil iqna mopasuxis papisa da bebiis
TanasakuTrebis uflebis registracia. aRniSnuli saoqmo gan-
Cineba kanonier ZalaSi Sevida.

4.2.1. saqmiswarmoebis ganaxlebas safuZvlad daedo am gan-
Cinebis me-2 punqtSi dasaxelebuli mopasuxis gancxadeba, ro-
melmac sasamarTlos warudgina 2014 wlis 14 maiss gacemuli
samkvidro mowmoba, romlis mixedviTac man, rogorc pirveli
rigis memkvidrem, gardacvlili dedis danaSTi samkvidro qo-
neba miiRo (ix. am ganCinebis me-3 punqti da 3.2. qvepunqti).

4.2.2. samkvidro mowmobis mixedviT, mopasuxem samkvidro
miiRo ssk-iT dadgenili wesiT, sanotaro biuroSi gancxade-
bis SetaniTa da faqtobrivi dauflebiT, rac dasturdebo-
da: a) samkvidros miRebis/samkvidro mowmobis gacemis Sesa-
xeb gancxadebiT (ix. samkvidro mowmoba); b) qviTrebiT _
#261150; (gac. gacemuli finansTa saministros mier, 05.02.1950
wels) da #4/VI (gacemuli 04.06.2000w. energogasaRebis ganyo-
filebis mier).

4.3. zemoaRniSnuli qviTrebis gayalbebis faqtze, mosar-
CeleTa gancxadebis safuZvelze, Sss q. Tbilisis policiis
departamentis vake-saburTalos sammarTvelos policiis me-
2 ganyofilebaSi, 2016 wlis 21 Tebervals, sisxlis samarTlis
saqmis gamoZieba daiwyo (ix: Sss q. Tbilisis policiis depar-
tamentis vake-saburTalos sammarTvelos 2016 wlis 1 martis
cnoba).

5. sarCelis safuZvlebi
5.1. am ganCinebis me-4 punqtSi miTiTebulma mosarCeleeb-

ma 2014 wlis 1 ivliss sarCeli aRZres mopasuxis winaaRmdeg
da moiTxoves:

5.1.1. notarius e. m-s mier 2014 wlis 14 maiss mopasuxeze
gacemuli samkvidro mowmobis baTilad cnoba, Tanmdevi Se-
degebiT: am ganCinebis 4.1 qvepunqtSi miTiTebuli saoqmo gan-
Cinebis baTilad cnoba da sadavo qonebaze pirvandeli mdgo-
mareobis aRdgena _ mosarCeleTa sakuTrebis uflebis aRric-
xva;

5.1.2. mopasuxis mier samkvidro qonebis faqtobrivi flo-
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biT miRebis damdgeni dokumentebis siyalbis dadgena da mis
safuZvelze gacemuli samkvidro mowmobis baTilad cnoba.

5.2. mosarCeleebma miuTiTes am ganCinebis 1-4 punqtebSi
aRweril garemoebebze da ganmartes, rom eleqtrogasaRebis
qviTrebi, romlebic mopasuxem notariuss warudgina, gayal-
bebulia. notariusma dausabuTeblad daadgina, rom mopasu-
xes samkvidro faqtobrivi flobiT aqvs miRebuli maSin, ro-
desac sadavo misamarTze mas arc erTi mezobeli ar icnobs.
mosarCeleebma araerTxel mimarTes notariuss zemoxsene-
buli qviTrebis gadacemis moTxovniT, eqspertizis Seswav-
lis mizniT, Tumca, notariusma maT qviTrebi ar gadasca. es
faqtebi gaxda Tbilisis saqalaqo sasamarTlos 2013 wlis 17
ianvris gadawyvetilebis baTilad cnobisa da sadavo qonebis
umkvidrod aRiarebis safuZveli, rac mosarCelebs, rogorc
sadavo uZravi qonebiT mosargebleebs (e.w. `atstupnikebs~)
usasyidlod gadaecaT.

6. mopasuxis Sesagebeli
6.1. mopasuxem moTxovnis gamomricxveli SesagebliT sar-

Celi ar cno, miuTiTa winamdebare ganCinebis 1-4 punqtebSi
aRweril garemoebebze da ganmarta, rom sadavo qoneba ar war-
moadgens umkvidro qonebas. sadavo binaze sakuTrebis uf-
leba mas warmoeSva kanonis ZaliT da mis saxelze samkvidro
mowmoba kanonieradaa gacemuli. amasTan, gaurkvevelia mo-
sarCeleebis iuridiuli interesi, vinaidan samkvidro mow-
mobis baTilad cnobiT mosarCeleebi sasurvel Sedegs ver
miiReben. Tbilisis saqalaqo sasamarTlos 2014 wlis 15 mai-
sis kanonier ZalaSi Sesuli ganCinebiT baTilad iqna cnobili
sasamarTlos 2013 wlis 17 ianvris gadawyvetileba, romli-
Tac sadavo qoneba umkvidrod iqna cnobili da usasyidlod
gadaecaT mosarCeleebs. es gadawyvetileba kanonier Zala-
Sia Sesuli.

6.2. mopasuxis pozicias sasarCelo moTxovnasTan mimarTe-
biT daeTanxma saqmeSi mesame pirad (damoukidebeli moTxov-
nis gareSe) Cabmuli r. (e.) m-ic (mopasuxis Zma).

7. Tbilisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi
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7.1. Tbilisis saqalaqo sasamarTlos 2015 wlis 19 martis
saoqmo ganCinebiT, mosarCeleTa Suamdgomlobis safuZvel-
ze, sasarCelo moTxovna Tbilisis saqalaqo sasamarTlos 2014
wlis 15 maisis gadawyvetilebis baTilad cnobisa da pirvan-
deli mdgomareobis aRdgenis nawilSi darCa ganuxilvelad.
sasamarTlo warmoeba gagrZelda sasarCelo moTxovnis da-
narCeni nawilis (qviTrebis siyalbis dadgenisa da samkvidro
mowmobis baTilad cnobis) mimarT.

7.1.1. mosarCele s. t-is gardacvalebis gamo 2015 wlis 22
maisis ganCinebiT SeCerebuli saqmiswarmoeba ganaxlda imave
sasamarTlos 2016 wlis 18 Tebervlis ganCinebiT da saqmeSi
uflebamonacvled CaerTo misi pirveli rigis memkvidre _
meuRle a. t-i (ix. am ganCinebis 2.1 qvepunqti).

7.2. Tbilisis saqalaqo sasamarTlos 2016 wlis 7 ivlisis
gadawyvetilebiT sarCeli ar dakmayofilda.

7.3. sasamarTlom, saqmeSi arsebul mtkicebulebebze day-
rdnobiT, gamoikvlia da daadgina winamdebare ganCinebis 1-4
punqtebSi asaxuli faqtobrivi garemoebani, xolo davis mo-
sawesrigeblad gamoiyena ssk-is 311-e, 312-e, 1306-e, 1319-e,
1320-e, 1328-e, 1336-e-1337-e, 1421-e, 1424-e, 1500-e muxlebi da
ganmarta:

7.3.1. mosarCelis miTiTebiT, sadavo uZrav qonebaze gace-
muli samkvidro mowmoba efuZneba dokumentebs, romelTa
namdvilobac saeWvoa. mosarCelis Suamdgomloba dakmayofil-
da da notariusisgan eqspertizis Catarebis mizniT gamoT-
xovil iqna is qviTrebi, romelTa safuZvelzec notariusma
mopasuxis mier samkvidros miReba daadastura. mosarCelee-
bi miuTiTeben, rom sanotaro biuroSi mopasuxis mier war-
dgenili qviTrebi gayalbebulia, radgan maTze garkveuli sa-
xis cvlilebebi aRiniSneba. am faqtze mosarCeleTa gancxa-
debis safuZvelze, 2016 wlis 21 Tebervals Sss q. Tbilisis
policiis departamentis vake-saburTalos sammarTvelos po-
liciis me-2 ganyofilebaSi daiwyo gamoZieba.

7.3.2. ssk-is 1336-e muxlis Tanaxmad, kanoniT memkvidreo-
bis dros Tanaswori wilis uflebiT memkvidreebad miiCnevi-
an pirvel rigSi _ gardacvlilis Svilebi, meuRle, mSoblebi;



125

SviliSvilebi, SviliSvilis Svilebisa da am ukanasknelTa Svi-
lebi kanoniT memkvidreebad CaiTvlebian, Tu samkvidros gax-
snis droisaTvis cocxali aRar aris maTi mSobeli, romelic
mamkvidreblis memkvidre unda yofiliyo, da Tanasworad
iReben im wils, romelic kanoniT memkvidreobis dros maT
gardacvlil mSobels ergeboda. sasamarTlom dadgenilad mi-
iCnia, rom mopasuxis saxelze samkvidro mowmobis gacemisas,
notariusma daicva `sanotaro moqmedebaTa Sesrulebis we-
sis Sesaxeb~ instruqciis 85-e muxlis pirveli punqtis `g~ da
`d~ qvepunqtebis moTxovnebi. kerZod, samkvidros faqtob-
rivad dauflebis faqti SeiZleba dadgindes Tu memkvidrem
gadaixada samkvidro masaSi Semaval qonebasTan dakavSire-
buli gadasaxadebi (magaliTad, qonebis gadasaxadi, miwis ga-
dasaxadi) da/an sadazRvevo Senatanebi, agreTve komunalu-
ri gadasaxadebis damadasturebeli cnobebiT, an qviTrebiT,
Tu SesaZlebelia maTSi miTiTebuli gadamxdelis identifi-
kacia. amasTanave, es valdebulebebi Sesrulebuli unda iyos
samkvidros miRebis vadaSi. saqalaqo sasamarTlos ganmarte-
biT, saqmis masalebiT dgindeboda, rom mopasuxis dedas faq-
tobrivi flobiT hqonda miRebuli mSoblebis danaSTi sam-
kvidro qoneba, radgan mSoblebis gardacvalebis dros cxov-
robda sadavo binaSi. garda amisa, samkvidros miRebas adas-
turebda isic, rom meore mosarCelem binidan erTi oTaxis
sargeblobis ufleba mopasuxis dedasTan gaformebuli Si-
nauruli xelweriliT moipova (ix. am ganCinebis 3.1 qvepun-
qti). saqalaqo sasamarTlom gaiziara notariusis daskvna, rom
mopasuxem samkvidro miiRo samoqalaqo kodeqsiT dadgeni-
li wesiT, sanotaro biuroSi gancxadebis SetaniT, warmomad-
genlobiTi uflebiTa da faqtobrivi dauflebiT. aRniSnu-
lis damadasturebel mtkicebulebebs ki warmoadgenda sam-
kvidros miRebis Sesaxeb gancxadeba da qviTrebi, romlebi-
Tac dadasturda, rom mopasuxem gadaixada saabonento gada-
saxadi, anu igi Seudga samkvidros flobas.

7.3.3. sasamarTlom imsjela im iuridiul intereszec, ro-
melic mosarCeleebs aRniSnuli sasarCelo davidan gamomdi-
nare SeiZleboda hqonodaT da ganmarta: sajaro reestridan
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2014 wlis 24 ivnisis amonaweriT sadavo uZravi qoneba /saka-
dastro kodi #0-/ sakuTrebis uflebiT registrirebulia
mopasuxis saxelze. reestris monacemebis mimarT moqmedebs
utyuarobisa da sisrulis prezumfcia, e. i. reestris Canawe-
rebi iTvleba sworad, vidre ar damtkicdeba maTi uzustoba
(ssk-is 312-e muxli). sssk-is 180-e muxlis safuZvelze sarCe-
li SeiZleba aRiZras uflebisa Tu samarTlebrivi urTier-
Tobebis arseboba-ararsebobis dadgenis, dokumentebis nam-
dvilobis aRiarebis an dokumentebis siyalbis dadgenis Se-
saxeb, Tu mosarCeles aqvs imis iuridiuli interesi, rom ase-
Ti aRiareba sasamarTlos gadawyvetilebiT moxdes. sasamar-
Tlom yuradReba gaamaxvila mosarCeleTa mier aRZruli aRi-
arebiTi sarCelis iuridiul interesze. dadgenilia, rom Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 15 maisis sasamarTlos saoqmo ganCinebiT, mopasu-
xis gancxadeba dakmayofilda: baTilad iqna cnobili Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 17 ianvris gadawyvetileba da ganaxlda saqmiswarmoeba
sarCelze mopasuxe ssip saxelmwifo qonebis erovnuli saa-
gentos mimarT sacxovrebeli sadgomis umkvidrod cnobisa
da mosarCeleebisTvis usasyidlod sakuTrebaSi gadacemis
Sesaxeb (saqme #2/14825-12). amave sasamarTlos saoqmo ganCi-
nebiT, sarCeli darCa ganuxilvelad da sadavo qonebaze aR-
dgenil iqna mopasuxis papisa da bebiis sakuTreba. es ganCine-
ba mxareTa mier ar gasaCivrebula da kanonier ZalaSia Sesu-
li. mosarCeleebis iuridiuli interesi, maTi ganmartebiT,
pirvandeli mdgomareobis aRdgena da uZravi qonebis maT Ta-
namesakuTreebad daregistrirebaa. sasamarTlos ganmarte-
biT, sssk-is 180-e muxlis mixedviT, aRiarebiTi sarCelis dak-
mayofilebis aucilebeli winapiroba mosarCelis iuridiuli
interesis arsebobaa. aRiarebiTi sarCeliT davis gadawyveta
saukeTeso saSualeba unda iyos, anu am gadawyvetilebas sru-
liad garkveuli sargebloba unda mohqondes mosarCelisaT-
vis. gansaxilvel SemTxvevaSi, dadgenilia, rom sasamarTlos
kanonier ZalaSi Sesuli, 2014 wlis 15 maisis saoqmo ganCine-
biT, mosarCeleebis sasarCelo gancxadeba uZravi qonebis um-
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kvidrod cnobis da usasyidlod sakuTrebaSi gadacemis Se-
saxeb darCa ganuxilvelad: uZrav qonebaze kvlav Zveli mesa-
kuTreebis, mopasuxis papisa da bebiis sakuTrebis ufleba aR-
dga. es qoneba, samkvidro mowmobis safuZvelze, amJamad mo-
pasuxis sakuTrebas warmoadgens. amdenad, is qoneba, romel-
zec mosarCeleebi acxadeben pretenzias, ar warmoadgens um-
kvidro qonebas. aseT viTarebaSi gaurkvevelia, Tu mosarCe-
leebisTvis sasikeTo ra iuridiul interess ukavSirdeboda
qviTrebis siyalbis dadgena. sasamarTlom miuTiTa, rom im
SemTxvevaSic ki, Tuki dadgindeboda qviTrebis siyalbe da
baTilad iqneboda cnobili mopasuxis saxelze gacemuli sam-
kvidro mowmoba, aRniSnuli mainc ar iZleoda mikuTvnebiTi
interesis dakmayofilebis safuZvels da ver aRdgeboda pir-
vandeli mdgomareoba im saxiT, rom sadavo uZrav qonebaze
aRricxuliyo mosarCeleTa TanasakuTrebis ufleba.

8. mosarCeleTa saapelacio saCivari
8.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres mosarCeleebma, romelTac gasaCivrebuli ga-
dawyvetilebis gauqmeba da sasarCelo moTxovnis dakmayo-
fileba moiTxoves Semdegi dasabuTebiT:

8.1.1. mopasuxis mier qonebis faqtobrivi flobiT miRebis
faqti ar dasturdeba, vinaidan ssip levan samxaraulis saxe-
lobis eqspertizis biurom daadgina, rom qviTrebi, romelic
samkvidro mowmobis misaRebad waradgina mopasuxem, gayal-
bebulia: maTze SeiniSneba garkveuli cvlilebebi, xelmowe-
ra sxvadasxva melniTaa Sesrulebuli da a. S.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCineba da daskvnebi

9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 27 ianvris ganCinebiT, saapelacio saCi-
vari ar dakmayofilda da gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad;

9.2. saapelacio sasamarTlom srulad gaiziara saqalaqo sa-
samarTlos mier dadgenili faqtobrivi garemoebebi da sa-
marTlebrivi Sefasebebi (sssk-is 390.3 muxlis `g~ qvepunqti)
da ganmarta:
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9.2.1. apelantTa davis sagans warmoadgenda im dokumente-
bis siyalbe, romelTa safuZvelzec mopasuxem sadavo uZra-
vi qonebis faqtobrivad daufleba daadastura da miiRo sam-
kvidro mowmoba. amis gaTvaliswinebiT, apelantebis mtkice-
bis saganSi Semaval garemoebas mopasuxis mier notariusisaT-
vis wardgenili qviTrebis (ix. am ganCinebis 7.3.1-7.3.2. qvepun-
qtebi) siyalbis aRiareba warmoadgenda. am mizniT mxarem qviT-
rebze teqnikuri da xelmoweris eqspertizis Catareba moiT-
xova, e.i. sarCelSi miTiTebuli garemoebis damadasturebel
mtkicebulebad eqspertizis daskvna gansazRvra.

9.2.2. levan samxaraulis saxelobis eqspertizis erovnu-
li biuros daskvnis Tanaxmad, finansTa saministros qviTar-
ze garkveuli cvlileba, kerZod, amoSla, SeiniSneba, xolo
Telasis qviTarze arsebuli mopasuxis xelmowera ar aris Ses-
rulebuli im saweri saSualebiT, romliTac Sesrulebulia
am qviTarze arsebuli sxva Canaweri (ix. eqspertizis daskvna).

9.2.3. sssk-is 105-e muxlis Tanaxmad, `1. sasamarTlosaTvis
araviTar mtkicebulebas ara aqvs winaswar dadgenili Zala. 2.
sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saq-
misaTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb. 3. mosazrebebi, romlebic safuZvlad udevs
sasamarTlos Sinagan rwmenas, unda aisaxos gadawyvetileba-
Si~. saapelacio sasamarTlom miiCnia, rom dasaxelebuli kvle-
vis Sedegebi ar iZleoda imgvari daskvnis saSualebas, rom
qviTrebi calsaxad yalbi iyo, sxva mtkicebulebebze ki ape-
lantebs ar miuTiTebiaT. Sesabamisad, ar arsebobda maTi moT-
xovnis (qviTrebis yalbad cnobisa da misi Tanmdevi Sedegis _
samkvidro mowmobis gauqmebis) dakmayofilebis samarTleb-
rivi safuZveli.

9.3. saapelacio sasamarTlom imsjela moTxovnis namdvi-
li iuriduli interesis dakmayofilebis marTlzomiereba-
zec da sssk-is 180-e muxlis Tanaxmad, `sarCeli SeiZleba aRiZ-
ras uflebisa Tu samarTlebrivi urTierTobebis arseboba-
ararsebobis dadgenis, dokumentebis namdvilobis aRiarebis
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an dokumentebis siyalbis dadgenis Sesaxeb, Tu mosarCeles
aqvs imis iuridiuli interesi, rom aseTi aRiareba sasamar-
Tlos gadawyvetilebiT moxdes~ ganmarta: aRiarebiTi sarCe-
lis aRZvris SemTxvevaSi mosarCelis mier miTiTebuli iuri-
diuli interesi unda iyos namdvili da swori, anu miRwevadi.
erTia, mosarCelis survili, xolo meore ki _ sarCelis nam-
dvili iuridiuli interesi. iuridiuli interesis cnebaSi yo-
velTvis igulisxmeba is materialursamarTlebrivi ufleba,
romlis dacvasac uzrunvelyofs aRiarebiTi sarCeli. aRia-
rebiTi sarCeli dauSvebelia, Tu SesaZlebelia aRiZras mi-
kuTvnebiTi sarCeli. amdenad, materialursamarTlebrivi
uflebis dacva SesaZlebelia aRiarebiTi sarCelis aRZvris
gziT, magram aseTi sarCeli unda uzrunvelyofdes sadavod
qceuli uflebis dacvas da unda gamoricxavdes mikuTvnebi-
Ti sarCelis aRZvris SesaZleblobas. saqmis masalebisa da
dadgenili faqtobrivi garemoebebidan gamomdinare, gamoik-
veTa mosarCeleTa iuridiuli interesis ararseboba, Sesaba-
misad, saapelacio sasamarTlom miiCnia, rom miTiTebuli ga-
remoeba sarCelis uaryofis safuZvels warmoadgenda.

9.4. sasamarTlom imazec gaamaxvila yuradReba, rom Tbi-
lisis saqalaqo sasamarTlos 2014 wlis 15 maisis gadawyveti-
lebis baTilad cnobisa da pirvandeli mdgomareobis aRdge-
nis nawilSi sarCelis gaxmobis Sesaxeb mosarCeleTa Suam-
dgomloba dakmayofilda da saqalaqo sasamarTlos 2015 wlis
19 martis mosamzadebel sxdomaze miRebuli iqna Sesabamisi
ganCineba, romelic kanonier ZalaSia Sesuli (ix. am ganCine-
bis 7.1 qvepunqti), amdenad, saapelacio sasamarTlo veRar
imsjelebda im moTxovnaze, romelic mosarCeleebma pirve-
li instanciis sasamarTloSi saqmis ganxilvisas ukan gaixmes
(sssk-is 83.1 muxli) da apelantTa moTxovna kidev ufro bun-
dovani iyo maTi moTxovnis iuridiul interesTan dakavSire-
biT.

10. mosarCeleTa sakasacio saCivari
10.1. saapelacio sasamarTlos ganCineba sakasacio wesiT

gaasaCivres mosarCeleebma, moiTxoves misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, sarCelis dakmayofileba sar-
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CelSi miTiTebuli faqtobrivi garemoebebisa da saapelacio
pretenziebis identur garemoebebze dayrdnobiT (ix. saka-
sacio saCivari).

11. sakasacio samarTalwarmoebis etapi:
11.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 14 ivlisis ganCinebiT, sakasacio ganacxadi dasaS-
vebadaa cnobili arsebiTad ganxilvis mizniT sssk-is 391-e
muxlis me-5 nawilis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da sakasacio sa-

Civris iuridiuli dasabuTebulobis arsebiTad ganxilvis Se-
degad miiCnevs, rom mosarCeleebis sakasacio saCivari ar un-
da dakmayofildes da saapelacio sasamarTlos gasaCivrebu-
li ganCineba ucvlelad unda darCes Semdegi dasabuTebiT:

12. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos mi-
aCnia, rom kasatoris pretenziebi dausabuTebelia.

13. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81).
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14. sakasacio saCivris farglebSi kasatori iTxovs, rom ga-
uqmdes gasaCivrebuli ganCineba da sarCeli dakmayofildes
Semdeg garemoebaTa gamo:

14.1. sasamarTlom dausabuTeblad ar gaiziara eqsperti-
zis biuros daskvna imis Sesaxeb, rom orive qviTarSi aRiniS-
neba gayalbebis niSnebi. sasamarTlom gamoiyena sssk-is 105-e
muxli, Tumca, arasworad ganmarta. mtkicebulebebs sasamar-
Tlo ori kriteriumiT afasebs _ maTi sarwmunoobisa da saq-
misTvis mniSvnelovani konkretuli faqtis dadasturebis
TvalsazrisiT. kasatorTa mtkicebiT, gasaCivrebul gadaw-
yvetilebaSi sasamarTlos ar dausabuTebia, Tu ris safuZ-
velze ar gaiziara eqspertizis daskvnis Sedegebi.

14.2. sakasacio sasamarTlo ganmartavs, rom saqarTvelos
konstituciis 85.3 muxliT garantirebulia samarTalwarmo-
ebis ganxorcieleba mxareTa SejibrebiTobisa da Tanasworo-
bis sawyisebze, rac, aseve, asaxulia sssk-is me-4 da me-5 mux-
lebSi, amasTan, sasamarTlosaTvis araviTar mtkicebulebas
ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emyare-
bodes maT yovelmxriv, srul da obieqtur ganxilvas, ris Se-
degadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqo-
ne garemoebebis arsebobis an ararsebobis Sesaxeb (sssk-is 105-
e muxli).

14.3. mosarCeleTa sakasacio saCivari dausabuTebelia Sem-
deg garemoebaTa gamo:

14.3.1. gansaxilvel SemTxvevaSi, upirvelesad, Sesafase-
belia is garemoeba, Tu ramdenad perspeqtiulia materialur-
procesualuri TvalsazrisiT sasarCelo moTxovna maSin, ro-
desac gamokveTili araa mosarCelis iuridiuli interesi, anu
ra samarTlebriv Sedegs ganapirobebs sasamarTlos mier do-
kumentebis siyalbis dadgena. sakasacio sasamarTlo miuTi-
Tebs sssk-is me-2 muxlze, romelic uzrunvelyofs piris uf-
lebas, mimarTos sasamarTlos darRveuli an sadavod gamxda-
ri uflebis dasacavad. sasarCelo moTxovnis warmatebis erT-
erT pirobas warmoadgens piris valdebuleba, rom mkafiod
Camoayalibos moTxovna da is mizani, romlis miRwevac surs
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sasamarTlo daviT. garda amisa, sarCeli gamarTuli unda iyos
materialuri da samarTlebrivi TvalsazrisiTac (sssk-is 178-
e muxli), rac imas gulisxmobs, rom samarTlebrivi Sedegi da
am Sedegis faqtobrivi winapirobebi unda gamomdinareobdes
kanonidan (normis Semadgenloba). sssk-is 180-e muxliT (nor-
mis definicia ix. am ganCinebis 9.3 qvepunqtSi) gansazRvruli
aRiarebiTi sarCelis dakmayofilebis umTavres winapirobas
warmoadgens is garemoeba, rom mosarCelem sarwmunod unda
SeZlos imis dadastureba, misTvis ra iuridiul Sedegebs ga-
napirobebs aseTi aRiareba. gansaxilvel SemTxvevaSi, pirve-
li instanciis sasamarTloSi samarTalwarmoebis etapze, mo-
sarCeleebma nawilobriv (2014 wlis 15 maisis gadawyvetile-
bis baTilad cnobisa da pirvandeli mdgomareobis aRdgenis
nawilSi) gaixmes sarCeli da Sesabamisad, moTxovna am nawilSi
ganuxilvelad darCa (ix. 9.4 qvepunqti). maTi sasarCelo moT-
xovna Semoifargla mtkicebulebebis (qviTrebis) yalbad cno-
bisa da mopasuxis saxelze gacemuli samkvidro mowmobis ga-
uqmebis moTxovniT.

14.3.2. erT-erT saqmeze, romelic sssk-is 180-e muxliT aR-
Zruli sarCelebis dakmayofilebis winapirobebs Seexeba, sa-
kasacio sasamarTlom ganmarta: `mikuTvnebiTi (aRsrulebi-
Ti) sarCelebisagan gansxvavebiT, romlebic mimarTulia dar-
Rveuli uflebis dacvisaken, aRiarebiTi sarCelebis dros
mosarCelis ufleba jer kidev araa darRveuli, magram arse-
bobs misi momavalSi darRvevis saSiSroeba, radgan viRac eda-
veba mas am uflebaSi. aqedan gamomdinare, iuridiuli inte-
resis arsebobisaTvis, romelic warmoadgens aRiarebiTi sar-
Celis miRebisa da ganxilvis winapirobas (sssk-is 178-e mux-
lis pirveli nawilis `l~ qvepunqti, amave kodeqsis 186-e mux-
lis pirveli nawilis `T~ qvepunqti) _ saWiroa Semdegi krite-
riumebis arseboba: a) mosarCeles unda edavebodnen ufleba-
Si; b) davis arseboba unda qmnides mosarCelis uflebis moma-
valSi darRvevis realur saSiSroebas; g) aRiarebiTi sarCe-
lis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebiT mxare garkveul iuridi-
ul Sedegs unda iRebdes, aRiarebiTi sarCelis dakmayofi-
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leba unda qmnides im uflebisa Tu urTierTobis gansazRvru-
lobas, rac mosarCelesa da mopasuxes Soris warmoSobili da-
vis gamo irRveva~ (ix. susg #as-1187-1117-2015, 05.02.2016; Sdr.
#as-914-876-2014, 19.02.2016w.); im iuridiul SedegebTan da-
kavSirebiT, romelic SesaZloa, gamomdinareobdes aRiarebi-
Ti sarCelebidan, sakasacio sasamarTlom erT-erT saqmeze
ganmarta: `aRiarebiTi sarCeli dasaSvebia, Tu ikveTeba mo-
sarCelis iuridiuli interesi, rom aseTi aRiareba sasamar-
Tlos gadawyvetilebiT moxdes. magaliTad, mamad cnoba, ma-
mobis dadgena, qorwinebis baTilad cnoba, literaturuli
nawarmoebis avtorad aRiareba da a.S. am saxis sarCelebis mi-
zania ara subieqturi uflebis mikuTvneba, aramed uflebis
sadavoobis aRmofxvra. am dros sulac ar aris aucilebeli,
rom piris ufleba darRveuli iyos, magram, varaudi imisa, rom
momavalSi SeiZleba dairRves, warmoadgens piris iuridiul
interess. amitomac, am tipis sarCelebs `uflebis damdgen~
sarCelebsac uwodeben. mikuTvnebiTi sarCelebisgan gansxva-
vebiT, aRiarebiTi sarCelis davis sagania TviT materialur-
samarTlebrivi urTierToba, romelic subsidiuri xasiaTis
matarebelia da iuridiuli interesis arseboba gamoricxu-
lia, Tu SesaZlebelia mopasuxis mimarT mikuTvnebiTi moT-
xovnis wardgena~ (ix. susg #as-937-887-2015, 10.11.2015).

14.3.3. sakasacio sasamarTlos didma palatam, sssk-is 180-
e muxlis ganmartebisas aRniSna, rom `aRiarebiTi sarCelis
dakmayofilebiT, mosarCelem unda ganaxorcielos konkre-
tuli ufleba da am uflebis ganxorcieleba dakavSirebuli
unda iyos uSualod aRiarebiTi sarCeliT moTxovnili uf-
lebis aRiarebasTan. sxva sakiTxia iuridiuli Sedegis arse-
bobis an ararsebobis dadgenis survili. iuridiuli intere-
sis arsebobis dadgenisaTvis upiratesad unda gairkves, ga-
umjobesdeba Tu ara mosarCelis samarTlebrivi mdgomareo-
ba misi aRiarebiTi moTxovnis dakmayofilebis SemTxvevaSi~
(ix. susg. #as-121-117-2016; 17.03.2016w.).

14.3.4. gansaxilvel SemTxvevaSi, mosarCeleebi samkvidro
mowmobis baTilad cnobas moiTxoven, Tumca, dausabuTebe-
lia, am moTxovnis dakmayofilebas ra samarTlebrivi Sede-
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gebi mohyveba maTTvis da ra aris maTi namdvili iuridiuli
interesi amgvari sasarCelo moTxovnis dakmayofilebis mi-
marT. sxvagvarad rom vTqvaT, isini warmoadgenen SedavebiTi
Sinaarsis sarCels dokumentebis namdvilobisa da samkvid-
ro mowmobis marTlzomierad gacemis Taobaze, magram ar miu-
TiTeben im iuridiul interesze, rasac sasarCelo moTxov-
nis dakmayofilebiT cdiloben, e.i. iseT pirobebSi, rodesac
mosarCeleebi ar/ver azusteben, ra samarTlebriv sikeTes
uzrunvelyofs maTTvis sasarCelo moTxovnis dakmayofile-
ba, ar arsebobs am moTxovnis dakmayofilebis safuZveli, im
SemTxvevaSic ki, Tu mosarCeleTa mier gasaCivrebuli doku-
mentebis siyalbe dadgindeba.

14.3.5. sakasacio sasamarTlo araerT ganCinebaSi ganmar-
tavs, rom iseT viTarebaSi, rodesac SesaZlebelia mikuTvne-
biTi sarCelis aRZvra da aRZrulia aRiarebiTi sarCeli, ro-
melic mosarCelis interesis samarTlebrivi dakmayofile-
bis saSualebas ar iZleva, sasamarTlom sarCeli ganuxilve-
lad unda datovos. sakasacio sasamarTlo miuTiTebs sssk-is
178-e muxlis pirveli nawilis `l~ qvepunqtisa da 187-e mux-
lis pirveli nawilis Sinaarszec, romelTa mixedviT, aRiare-
biTi sarCelis aRZvrisas iuridiuli interesis ararseboba
sarCelis miRebaze uaris Tqmis safuZvelia, magram miuxeda-
vad amisa, sasamarTlo, sssk-is 187-e muxlis me-2 nawilis me-2
winadadebis safuZvelze [Tu sarCelis miRebaze uaris Tqmis
safuZveli gamovlindeba am sarCelis warmoebaSi miRebis Sem-
deg, maSin imis mixedviT, Tu rogoria es safuZveli, sasamar-
Tlo Sewyvets saqmis warmoebas an sarCels ganuxilvelad da-
tovebs (am kodeqsis 272-e da 275-e muxlebi)] uflebamosili
iyo, am nawilSi sarCelis warmoebaSi miRebis Semdegac ganu-
xilvelad daetovebina moTxovna (ix. susg: #as-937-887-2015;
Sdr. #as-914-876-2014).

14.3.6. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi, mosarCeleTa mier aRZruli romc yofiliyo mi-
kuTvnebiTi moTxovna _ umkvidrobis gamo sadavo qonebaze
mosarCeleTa sakuTrebis uflebis aRricxva `sacxovrebeli
sadgomiT sargeblobisas warmoSobili urTierTobebis Sesa-
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xeb~ saqarTvelos kanonidan gamomdinare, mainc ar eqneboda
sarCels warmatebis perspeqtiva, radgan sadavo qonebaze aR-
ricxulia mopasuxis sakuTrebis ufleba, rac Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis
15 maisis saoqmo ganCinebiT dadginda da kanonier ZalaSia;
sakuTrebis uflebaze Sesabamisi Canaweri aisaxa sajaro re-
estrSic. sakasacio sasamarTlo xazs usvams im garemoebas,
rom mosarCeleTa mier mikuTvnebiTi sarCelis aRZvrisa da
dakmayofilebis SemTxvevaSic ki, sajaro reestrSi mopasu-
xis sakuTrebis uflebis registraciis gauqmeba miRwevadi ma-
inc ver iqneba, radganac rogorc ssk-is 312.1 muxliT: `rees-
tris monacemebis mimarT moqmedebs utyuarobisa da sisru-
lis prezumfcia, e. i. reestris Canawerebi iTvleba sworad,
vidre ar damtkicdeba maTi uzustoba~, ise `sajaro reestris
Sesaxeb~ saqarTvelos kanonis mexuTe muxlis Tanaxmad, `sa-
jaro reestrSi registrirebul monacemTa mimarT moqmedebs
utyuarobis prezumfcia, vidre isini saqarTvelos kanon-
mdeblobiT dadgenili wesiT Zaladakargulad, baTilad an
ararad ar iqneba cnobili~ (ix. susg-ebi #as-1043-1004-2016,
2016 wlis 12 dekembris ganCineba; #as-901-867-2016, 2016 wlis
9 dekembris ganCineba; #as-3-3-2016, 2016 wlis 9 martis gan-
Cineba; #as-1082-1039-2016, 2017 wlis 14 Tebervlis ganCine-
ba; #as-292-276-2017, 2017 wlis 31 martis ganCineba; #as-358-
334-2017, 2017 wlis 13 aprilis ganCineba).

14.4. ̀ saerTo sasamarTloebma yuradReba unda gaamaxvilon
aRZruli sarCelisadmi mosarCelis iuridiul interesze, ase-
ve im sakiTxze, Tuki aRiarebiTi sarCelis nacvlad SesaZle-
belia mikuTvnebiTi moTxovnis wayeneba mopasuxisadmi, rac
imavdroulad gadawyvetilebis aRsrulebaunarianobis sa-
kiTxsac ukavSirdeba, radgan gadawyvetilebis aRsruleba
mxarisaTvis garantirebuli samarTliani sasamarTlos ganu-
yofeli nawilia (Apostol v. Georgia; §37; aseve ix. Hornsby v.Greece,
§40), nebismieri sasamarTlos mier gamotanili gadawyvetile-
bis aRsruleba `sasamarTlo procesis~ ganuyofel nawilad
unda ganixilebodes adamianis uflebaTa evropuli konven-
ciis me-6 muxlis miznebidan gamomdinare (IZA Ltd and
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Makrakhidze v. Georgia, §42; sxva precedentTa Soris ix. Burdov v.
Russia, §34; Hornsby v. Greece, §40).~ _ ix. susg #as-1187-1117-2015,
05.02.2016w; #as-1132-1065-2015, 03.05.206w; #as-1224-1149-
2015, 20.05.2016.

14.5. zemoxsenebuli samarTlebrivi motivaciis gamo ar ar-
sebobs sakasacio saCivris dakmayofilebis safuZveli, Sesa-
bamisad, gaziarebulia saapelacio sasamarTlos gasaCivrebu-
li ganCinebis msjeloba da daskvnebi, romlebic ucvlelad
darCa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a :

1. g. d-isa da a. t-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2017 wlis 27 ianvris ganCineba;
3. ganCineba sabolooa da ar saCivrdeba.
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7. saqmis momzadeba sasamarTlos mTavar
sxdomaze gansaxilvelad

Sesageblis wardgena

ganCineba
saqarTvelos saxeliT

#as-845-789-2017 22 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: memkvidred cnoba, samkvidro mowmobis 1/3
nawilSi cvlilebis Setana (l. W-s sarCelSi), ukanono mflo-
belobidan nivTis gamoTxova (g. W-is sarCelSi)

aRwerilobiTi nawili:
1. xaSuris raionuli sasamarTlos gadawyvetileba
1.1. xaSuris raionuli sasamarTlos 2016 wlis dekembris

gadawyvetilebiT l. W-is (SemdegSi: mosarCele, SSmp, Zmis mi-
er aRZrul sarCelSi mopasuxe, apelanti an kasatori) sarCe-
li i. W-is (SemdegSi: mopasuxe, mosarCelis deda) winaaRmdeg
mamis danaST uZrav qonebaze memkvidred da mesakuTred cno-
bis, samkvidro mowmobis 1/3 nawilSi cvlilebis Setanis Sesa-
xeb ar dakmayofilda;

1.2. amave gadawyvetilebiT g. W-is (SemdegSi: mosarCele an
1.1 qvepunqtSi dasaxelebuli mosarCelis Zma) sarCeli l. W-
is winaaRmdeg dakmayofilda da am ukanasknelis mflobelo-
bidan gamoTxovili iqna mosarCelis (g. W-is) kuTvnili uZravi
qoneba /mdebare xaSuris municipalitetis daba suramSi, d-
is q. #17, s.k. 6-/ da SSmp gamosaxlebuli iqna sacxovrebeli
saxlidan.

1.3. raionulma sasamarTlom davis mosawesrigeblad gamo-
iyena saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 312-
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e, 170-e, 172-e, 1434-e, 1446-e-1447-e muxlebi.
2. mosarCelis saapelacio saCivari
2.1. am ganCinebis 1.1. qvepunqtSi dasaxelebulma mosarCe-

lem saapelacio wesiT gaasaCivra raionuli sasamarTlos ga-
dawyvetileba, misi gauqmeba da pirveli instanciis sasamar-
TloSi saqmis xelaxla gansaxilvelad dabruneba moiTxova
Semdeg garemoebebze dayrdnobiT:

2.1.1. gasaCivrebuli gadawyvetileba samarTlebrivad ara-
sakmarisad aris dasabuTebuli, sasamarTlos arc ki umsje-
lia mosarCelis, rogorc SezRuduli SesaZleblobebis mqo-
ne piris unaris Sesaxeb, mas uTxres, rom dedaze (ix. am ganCi-
nebis 1.1. qvepunqtSi miTiTebuli mopasuxe) unda gaeforme-
bina memkvidreoba da amisaTvis unda daewera Tanxmoba, rac
Seasrula, Tumca, rom scodnoda, rom Semdeg sacxovrebeli
saxlidan gamoasaxlebdnen da quCaSi gamoagdebdnen, amas ar
gaakeTebda;

2.1.2. mosarCelem dedis winaaRmdeg aRZruli sarCeliT mo-
iTxova samkvidro mowmobis baTilad cnoba 1/3 nawilSi da ma-
mis danatovari saxlis /sadavo uZravi qonebis maxasiaTeble-
bi ix. am ganCinebis 1.2. qvepunqtSi/ 1/3 nawilze mosarCelis
memkvidred cnoba. amis Semdeg, mosarCelisaTvis cnobili gax-
da, rom misma dedam meuRlis gardacvalebis Semdeg memkvid-
reobiT miRebuli sadavo uZravi qoneba mTlianad mosarCe-
lis Zmaze (ix. am ganCinebis 1.2. qvepunqtSi dasaxelebuli pi-
ri) gadaaforma Cuqebis xelSekrulebis safuZvelze. mosar-
Celis Zmam ki sakuTari dis winaaRmdeg Seitana sarCeli da
moiTxova misi gamosaxleba mamis danatovari samkvidro qo-
nebidan, romelic dedisagan CuqebiT miiRo;

2.1.3. raionulma sasamarTlom gaaerTiana dedis winaaRmdeg
l. W-is sarCelisa da dis winaaRmdeg g. W-is sarCelis saqmis-
warmoeba da ise imsjela mosarCelis gamosaxlebaze sadavo
uZravi qonebidan, rom arc ki Seafasa, rom SezRudulunaria-
ni axalgazrda qali, romelic pirveli jgufis invalidia, sim-
sivniTaa daavadebuli da misTvis dauSvebelia nerviuloba,
fizikuri datvirTva; sasamarTlom ar Seafasa viTareba ssk-
is 1446-e muxlis me-2 nawilis safuZvelze, romliTac dadge-
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nilia: Tu memkvidre qmeduunaroa, SezRudulqmedunariania
an mxardaWeris mimRebia, samkvidros miRebaze uaris Tqma da-
saSvebia sasamarTlos nebarTviT.

2.1.4. mamis danaSTi qoneba mosarCelesac ekuTvnis, rogorc
pirveli rigis memkvidres, romelic dauflebulia samkvid-
ros da kanonierad cxovrobs masSi; am mimarTebiT mcdaria
sasamarTlos daskvna ssk-is 172-e muxlze dayrdnobiT. mo-
sarCelis Zmam motyuebiT Caigdo xelSi mTeli danaSTi qone-
ba, sasamarTlos arc ki umsjelia ssk-is 1457-e muxlis safuZ-
velze, rom TanamemkvidrisaTvis kompensacia mainc gadaexa-
daT;

2.1.5. sasamarTlos miTiTeba, rom mosarCele ar aris unar-
SezRuduli arasworia da arRvevs mis, rogorc mosarCelis,
interess. mosarCelem sasamarTlos warudgina mtkicebule-
ba misi mkveTri unarSezRudulobis Sesaxeb. sasamarTlom ar
Seafasa is garemoeba, rom mamis gaurkvevel viTarebaSi gar-
dacvalebis Semdeg, mTeli memkvidreoba mosarCelis dedam
da Zmam (ix. am ganCinebis 1.2. qvepunqtSi dasaxelebuli mo-
sarCele) Caigdes xelSi, rodesac notariuss daumales mo-
sarCelis janmrTelobis mdgomareoba;

2.1.6. mosarCelis dedam da Zmam SesaZloa notariuss aras-
wori informacia warudgines mamkvidreblis _ u. W-is gardac-
valebis Sesaxeb, vinaidan es ukanaskneli ar imyofeboda xa-
Suris raionSi, cxovrobda uzbekeTSi, buxaraSi, memkvidre-
obis gaformebis dros mamkvidrebelma Tavis das gamougzav-
na misaloci baraTi; mamkvidreblis saflavi ar iyo arc su-
ramSi da arc xaSurSi, amdenad, ar iyo gamoricxuli, rom sam-
kvidros miRebis dros realurad mamkvidrebeli arc ki iyo
gardacvlili (ix. saapelacio saCivari);

2.1.7. SSm pirTa Sesaxeb gaeros 1975 wlis deklaraciisa da
1993 wlis 20 dekembris aqtiT `SSmp-TaTvis Tanabar SesaZleb-
lobaTa uzrunvelyofis standartuli wesebiT~, saqarTve-
los konstituciiTa da sxva sakanonmdeblo aqtebiT akrZa-
lulia SSm pirTa diskriminacia da kanoniT isjeba.

3. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi
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3.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 10 maisis ganCinebiT mosarCelis saape-
lacio saCivari ar dakmayofilda da ucvlelad darCa raio-
nuli sasamarTlos gasaCivrebuli gadawyvetileba.

3.2. saapelacio sasamarTlom saqmeze dadgenil Semdeg faq-
tobriv garemoebebze miuTiTa:

3.2.1. u. W-e (SemdegSi: mamkvidrebeli), romelic i. W-is me-
uRle da l. da g. W-eebis mamaa, gardaicvala 1990 wlis 18 noem-
bers;

3.2.2. samkvidroSi Sevida sakuTrebis ufleba uZrav niv-
Tze (ix. am ganCinebis 1.2 qvepunqti)

3.2.3. mamkvidreblis mTliani qoneba miiRo misma pirveli
rigis memkvidrem _ meuRlem (ix. 1.1. qvepunqtSi dasaxelebu-
li mopasuxe da 3.2.1 qvepunqti), rac dasturdeba 2014 wlis
25 ivniss gacemuli samkvidro mowmobiT (reestrSi registra-
ciis #140656145). amave dokumentiT dgindeba, rom sxva pir-
veli rigis memkvidreebma (ix. 3.2.1 qvepunqti) 2014 wlis 19
ivniss gancxadebiT (sanotaro moqmedebaTa reestrSi regis-
traciis #140631244) daadastures samkvidros miuReblobis
faqti;

3.2.4. dReis mdgomareobiT sadavo uZrav qonebis ½  nawil-
ze registrirebulia mosarCelis Zmis sakuTrebis ufleba, ra-
sac safuZvlad daedo am ukanasknelsa da mosarCelis dedas
Soris 2016 wlis 5 seqtembers gaformebuli Cuqebis xelSek-
ruleba;

3.2.5. sadavo sacxovrebel saxlSi cxovroben mosarCele,
misi deda da Zma (ix. 3.2.1 qvepunqti);

3.3. saqmis masalebiT dadgenilia:
3.3.1. xaSuris raionul sasamarTloSi am ganCinebis 1.1 qve-

punqtSi dasaxelebulma mosarCelem 2016 wlis 18 oqtombers
sarCeli aRZra dedis winaaRmdeg da moiTxova mamis danaST
samkvidroze _ sacxovrebeli saxlis 1/3 nawilis memkvidred
da mesakuTred cnoba, samkvidro mowmobis 1/3 nawilSi cvli-
lebis Setana;

3.3.2. 2016 wlis 28 oqtombers imave sasamarTlos sarCeliT
mimarTa mosarCelis Zmam dis (ix. am ganCinebis 1.1. qvepunqtSi
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dasaxelebuli mosarCele) mamis danaSTi da dedisagan Cuqe-
biT miRebuli sadavo sacxovrebeli saxlidan gamosaxlebis
moTxovniT;

3.3.3. xaSuris raionuli sasamarTlos 2016 wlis 30 noem-
bris ganCinebiT l. W-isa da g. W-is sarCelebi gaerTianda erT
warmoebad (ix. ganCineba).

3.4. saapelacio sasamarTlo uTiTebs, rom l. W-es raionul
sasamarTloSi wardgenili sarCeliT sadavod ar gauxdia de-
damissa (ix. am ganCinebis 1.1. qvepunqtSi dasaxelebuli mopa-
suxe) da Zmas Soris 2016 wlis 5 seqtembers gaformebuli Cu-
qebis xelSekruleba. ufro metic, sarCelSi araferia naTqva-
mi am garigebis Sesaxeb;

3.4.1. am ganCinebis 1.1 qvepunqtSi dasaxelebul mopasuxes
sacilod ar gauxdia 2014 wlis 19 ivnisis gancxadebaSi gamov-
lenili neba (ix. am ganCinebis 3.2.3 qvepunqti) mamis danaSTi
samkvidro qonebis miuReblobis Sesaxeb. saapelacio sasamar-
Tlos SefasebiT, gancxadebaSi mosarCelis mier gamovleni-
li calmxrivi neba ssk-is 50-e muxliT /garigeba aris calmxri-
vi, ormxrivi an mravalmxrivi nebis gamovlena, romelic mi-
marTulia samarTlebrivi urTierTobis warmoSobis, Secvlis
an Sewyvetisaken/ definirebuli garigebaa. am gancxadebaSi
gamoxatuli nebis namdvilobaze ar uTiTebs mosarCele, ris
gareSec sasamarTlos dausabuTeblad miaCnia xelmoweriT
dadasturebuli faqtis /`samkvidros miuRebloba~/ ararse-
bobaze saubari, miT umetes im viTarebaSi, rodesac mosarCe-
le sadavod ar xdis am garigebas da ar saubrobs iZulebiT,
muqariT, SecdomiT an motyuebiT mis dadebaze;

3.4.2. am konteqstSi sacilo garigebaTa samarTlebrivi bu-
nebis ganmartebisas, saapelacio sasamarTlom aRniSna, rom
Tu uflebamosili piri ar isargeblebs kanonmdeblobiT gan-
sazRvruli Secilebis uflebiT, sacilo garigeba namdvili
xdeba da samarTlebrivad savaldebulo Zalas iZens. gansa-
xilvel SemTxvevaSi dadgenilia, rom 19.06.2014w. gancxade-
baSi mamis danaSTi samkvidros miuReblobis Sesaxeb gamov-
lenili neba, iseve, rogorc am gancxadebaze mosarCelis xel-
moweris sinamdvile, am ukanasknels sadavod ar gauxdia sap-



142

roceso kanonmdeblobiT dadgenili wesiT. rogorc aRiniS-
na, mosarCeles ar miuTiTebia iZulebis, muqaris, Secdomis,
motyuebis an/da garigebis saciloobis sxva samarTlebriv wi-
napirobebze.

3.5. saapelacio sasamarTlom saqarTvelos iusticiis mi-
nistris #71-e brZanebiT damtkicebul `sanotaro moqmede-
baTa Sesrulebis wesis Sesaxeb~ instruqciis 78.4 muxlze mi-
uTiTa: `notariusi, miuxedavad samkvidros gaxsnis adgili-
sa, uflebamosilia, kerZo an sajaro aqtis formiT daamow-
mos nebismieri piris gancxadeba, romliTac piri adasturebs/
acxadebs. rom samkvidros misaRebad dadgenili vadis ganmav-
lobaSi mas arc erTi formiT ar miuRia samkvidro (arc gan-
cxadebis sanotaro biuroSi wardgeniT, arc samkvidros faq-
tobrivi dauflebiT, an marTviT). gancxadeba samkvidros mi-
uReblobis faqtis dadasturebis Sesaxeb SeiZleba dadges
nebismier dros~ da ganmarta, rom swored am aqtis safuZvel-
ze daamowma notariusma apelantis (mosarCelis) mier 2014
wlis 19 ivnisis gancxadebaSi gamovlenili neba mamis danaSTi
samkvidros miuReblobis Sesaxeb. dadgenilia is faqtic, rom
apelants ar miumarTavs notariusisaTvis samkvidros miu-
Reblobis faqtis cvlileba/gauqmebis moTxovniT. saapela-
cio sasamarTlom daaskvna, rom aseT viTarebaSi ar arsebob-
da safuZveli msjelobisaTvis apelantis mier mamis danaSTi
samkvidros faqtobrivi dauflebis Sesaxeb.

3.6. saapelacio sasamarTlom aRniSna, rom apelants ar ga-
aCnia gansaxilveli aRiarebiTi sarCelis mimarT namdvili iu-
ridiuli interesi. saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi: sssk) 180-e muxlis Tanaxmad, `sarCeli SeiZ-
leba aRiZras uflebisa Tu samarTlebrivi urTierTobebis
arseboba-ararsebobis dadgenis, dokumentebis namdvilobis
aRiarebis an dokumentebis siyalbis dadgenis Sesaxeb, Tu mo-
sarCeles aqvs imis iuridiuli interesi, rom aseTi aRiareba
sasamarTlos gadawyvetilebiT moxdes~. moxmobili normis Si-
naarsidan gamomdinare, aRiarebiTi sarCelis miRebisa da gan-
xilvis aucilebeli pirobaa mosarCelis iuridiuli intere-
sis arseboba sarCelSi miTiTebuli samarTlebrivi urTier-
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Tobis an faqtis aRiarebis mimarT. aRiarebiTi sarCelis sasa-
marTloSi wardgenisas, mxare valdebulia miuTiTos da sar-
wmunod daasabuTos is iuridiuli interesi, saidan gamomdi-
narec igi moaxdens Tavisi darRveuli Tu sadavod gamxdari
uflebis realizebas.

3.6.1. iuridiuli interesi aris is samarTlebrivi sikeTe,
romelic mxarem SeiZleba miiRos sarCelis dakmayofilebis
SemTxvevaSi, rac, bunebrivia, ar gulisxmobs mxolod qone-
bis gadacemas. iuridiuli interesis cnebaSi yovelTvis igu-
lisxmeba is materialur-samarTlebrivi ufleba, romlis dac-
vasac uzrunvelyofs aRiarebiTi sarCeli. amasTan, kanonmde-
belma imperatiulad gansazRvra, rom aRiarebiTi sarCelis
dakmayofileba mxolod maSinaa SesaZlebeli, Tu mxare daa-
dasturebs, rom es aRiareba sasamarTlo wesiT unda moxdes,
ufro zustad ki, sasamarTlo wesiT uflebis aRiarebis au-
cilebloba unda gairkves da am aRiarebas unda mohyvebodes
samarTlebrivi Sedegi. sarCelis dasaSvebobis ganxilvisas,
sasamarTlom unda Seamowmos aramxolod is garemoeba, rom
sarCelis formaSi Sesabamisi grafa Sevsebuli iyos, aramed _
mxaris mier miTiTebuli interesis namdvilobac. iuridiuli
interesi namdvilia im SemTxvevaSi, Tu kanonmdeblobidan ga-
momdinare, sarCelis dakmayofilebis SemTxvevaSi, SeiZleba
dadges is Sedegi, rasac mxare isaxavs miznad. aRniSnuli pi-
roba obieqturi garemoebaa da ar aqvs mniSvneloba, Tavad mxa-
re ra samarTlebrivi Sedegis dadgomas ukavSirebs saqmeze
gadawyvetilebis miRebas.

3.6.2. raionul sasamarTloSi wardgenili sasarCelo moT-
xovniT (ix. am ganCinebis 3.1.6 qvepunqti) udavoa, rom am Sem-
TxvevaSi mxaris iuridiuli interesia sadavo samkvidro qo-
nebis 1/3-ze sakuTrebis uflebis mopoveba, rac aRniSnuli
sarCeliT ver miiRweva, radgan amJamad sadavo uZravi qone-
bis ½  nawilze registrirebulia mosarCelis Zmis g. W-is sa-
kuTrebis ufleba, rac efuZneba Cuqebis xelSekrulebas (ix.
3.2.4 qvepunqti; aseve, sajaro reestris amonaweri), rac mo-
sarCeles _ l. W-es sadavod ar gauxdia.

3.7. mosarCelis Zmis mier aRZrul vindikaciur sarCelTan
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dakavSirebiT (ix. am ganCinebis 1.2 qvepunqti) saapelacio sa-
samarTlom miuTiTa ssk-is 170-e `mesakuTres SeuZlia, kano-
nismieri an sxvagvari, kerZod, saxelSekrulebo SeboWvis far-
glebSi Tavisuflad flobdes da sargeblobdes qonebiT (niv-
TiT), ar dauSvas sxva pirTa mier am qonebiT sargebloba, gan-
kargos igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame
pirTa uflebebi, anda, Tu es moqmedeba ar warmoadgens uf-
lebis borotad gamoyenebas~ da 173-e `1. mesakuTres SeuZlia
mflobels mosTxovos nivTis ukan dabruneba, garda im Sem-
Txvevebisa, roca mflobels hqonda am nivTis flobis ufle-
ba. 2. Tu sakuTrebis xelyofa an sxvagvari xelSeSla xdeba
nivTis amoRebis an misi CamorTmevis gareSe, maSin mesakuT-
res SeuZlia xelis SemSlels mosTxovos am moqmedebis aR-
kveTa. Tu amgvari xelSeSla kvlav gagrZeldeba, mesakuTres
SeuZlia moiTxovos moqmedebis aRkveTa sasamarTloSi sar-
Celis Setanis gziT~ muxlebis mowesrigebaze da moxmobili
normebis safuZvelze ganmarta ukanono mflobelobidan niv-
Tis gamoTxovis marTlzomierebisaTvis Sesamowmebel wina-
pirobebze: a) mosarCele unda iyos nivTis mesakuTre; b) mopa-
suxe unda iyos nivTis mflobeli; g) mopasuxes ar unda hqon-
des am nivTis flobis ufleba.

3.7.1. saapelacio sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi dadgenili iyo, rom sadavo uZravi nivTis ½  nawilis
mesakuTrea mosarCele g. W-e, rac dasturdeba sajaro rees-
tris amonaweriT, romlis mimarTac ssk-is 312-e muxlis Ta-
naxmad moqmedebs sisrulisa da utyuarobis prezumfcia, Se-
sabamisad reestris Canawerebis uzustobis damtkicebamde,
is sworad miiCneva, xolo sssk-is me-4 da 102-e muxlebis sa-
fuZvelze, mosarCele l. W-em, kuTvnili mtkicebis tvirTis
realizeba ver SeZlo da ver daadastura, rom igi sadavo uZ-
ravi qonebis marTlzomieri mflobelia.

3.8. zemoxsenebuli samarTlebrivi motivacia daedo sa-
fuZvlad mosarCelis saapelacio saCivris uaryofasa da rai-
onuli sasamarTlos gadawyvetilebis ucvlelad datovebas.

4. mosarCelis sakasacio saCivari
4.1. mosarCelem (apelantma) sakasacio wesiT gaasaCivra sa-
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apelacio sasamarTlos samoqalaqo saqmeTa palatis ganCine-
ba, moiTxova misi gauqmeba da saqmis xelaxla gansaxilvelad
dabruneba saapelacio sasamarTloSi, saapelacio saCivarSi
miTiTebuli argumentebis identur garemoebebze dayrdno-
biT (ix. am ganCinebis me-2 punqti).

5. sakasacio samarTalwarmoebis etapi
5.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 17 oqtombris ganCinebiT mosarCelis sakasacio ga-
nacxadi arsebiTad gansaxilvelad iqna daSvebuli sssk-is
391.5 nawilis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris iuridiuli dasabuTebu-
lobis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes da saqme xelaxla gansaxilvelad unda
daubrundes saapelacio sasamarTlos Semdegi motivaciiT:

6. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba); sasamarTlos miaCnia, rom ka-
satoris mier wamoyenebul pretenziaTa nawili dasabuTebu-
lia.

7. sakasacio sasamarTlo yuradRebas gaamaxvilebs sarCel-
Si miTiTebul faqtebze, kerZod: mamis gardacvalebiT 1990
wlis 18 ianvars gaixsna samkvidro, sadac dabadebidan dRem-
de cxovrobs mosarCele da mas sxva sacxovrebeli ar gaaCnia.
sanam mosarCelis deda memkvidreobis miRebis Sesaxeb sano-
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taro organos mimarTavda, mosarCeles faqtobrivi flobiT
ukve miRebuli hqonda memkvidreoba, Tumca, miuxedavad ami-
sa, dedam sTxova qaliSvils, rom mis sasargeblod daewera
gancxadeba da uari eTqva memkvidreobaze. mosarCeles yo-
velTvis cudad eqceoda deda, scemda, erTmaneTisagan ar-
Cevda Svilebs da vaJs kargad epyroboda. mosarCelem CaTva-
la, rom Tuki gancxadebaze xels moawerda, ukeTesad moeq-
ceoda deda, Tumca, piriqiT moxda, mosarCeles gancxadeba-
ze xeli motyuebiT moawerines, masze mTeli ojaxi Zaladobs,
Seuracxyofas ayeneben da scemen kidec, ris gamoc iZulebu-
li gaxda, policiisaTvis miemarTa. amis gamo, 2016 wlis 4 seq-
tembers xaSuris raionulma sasamarTlom mosarCelis Zmis wi-
naaRmdeg Semakavebeli orderi gamoitana, rac ar akavebs mo-
sarCelis dedas da Zmas, isini kidev ufro uaresad eqcevian
mas (ix. sarCeli).

8. sarCelis pasuxad mosarCelis dedam waradgina forma-
lurad Sedgenili Sesagebeli, romelSic mxolod isaa miTi-
Tebuli, rom mopasuxe ar cnobs sarCels, xolo mis winaaR-
mdeg faqtobriv garemoebebSi miTiTebuli pretenziebi uar-
yofilia sityvebiT: `ar veTanxmebi~, rac martiv Sedavebasac
ki ar warmoadgens, radgan sssk-is 201-e muxli adgens `mopa-
suxis saproceso Tavdacvis ZiriTadi instrumentis _ Sesa-
geblis instituts da normis me-4 da me-5 nawilebiT gansaz-
Rvrulia, rom pasuxSi (SesagebelSi) srulyofilad da Tana-
mimdevrobiT unda iyos asaxuli mopasuxis mosazrebebi sar-
CelSi miTiTebul TiToeul faqtobriv garemoebasa da mtki-
cebulebasTan dakavSirebiT. Tu mopasuxe ar eTanxmeba sar-
CelSi moyvanil romelime garemoebas, igi valdebulia miu-
TiTos amis mizezi da daasabuTos Sesabamisi argumentaciiT;
winaaRmdeg SemTxvevaSi mas erTmeva ufleba, Seasrulos ase-
Ti moqmedeba saqmis arsebiTad ganxilvis dros. mopasuxe val-
debulia, pasuxs daurTos masSi miTiTebuli yvela mtkice-
buleba. Tu mopasuxes sapatio mizeziT ar SeuZlia pasuxTan
erTad mtkicebulebaTa wardgena, igi valdebulia, amis Sesa-
xeb miuTiTos pasuxSi. winaaRmdeg SemTxvevaSi mopasuxes er-
Tmeva ufleba, SemdgomSi waradginos mtkicebulebebi. mopa-
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suxe uflebamosilia, mtkicebulebaTa wardgenisaTvis moiT-
xovos gonivruli vada~ (ix. susg #as-1067-1026-2016,
23.06.2017w.).

9. sakasacio sasamarTlo ganmartavs, rom saerTo sasamar-
Tloebma zedmiwevniT unda daicvan sssk-is 201-e muxlis da-
nawesi da, zemoxsenebuli SemTxvevis msgavsad, formalurad
wardgenili Sesagebeli, SesaZloa, amave muxlis me-7 nawiliT
Sesageblis arasapatio mizeziT wardgenasac gauTanabrdes,
ra SemTxvevaSic sasamarTlos gamoaqvs dauswrebeli gadaw-
yvetileba am kodeqsis XXVI TaviT dadgenili wesiT. winaaR-
mdeg SemTxvevaSi, mosarCele uTanasworo mdgomareobaSi dge-
ba da mis mier saproceso kodeqsis Sesabamisad wardgenili
sarCelisa da TandarTuli mtkicebulebebis pirobebSi, kvlav
uwevs mtkicebis tvirTis daZleva iseTi Sesageblis winaSe,
romelic formalurad, anu kanonis moTxovnaTa daucvelad
aris Setanili.

9.1. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos msjelobasa da daskvnas, rom gansaxilveli davis mi-
marT apelants (mosarCeles) ar gaaCnia namdvili iuridiuli
interesi (ix. 3.9 da 3.9.1 qvepunqtebi), radgan mosarCelem sru-
liad garkveviT da mkafiod Camoayaliba sakuTari moTxovna
_ samkvidro mowmobis 1/3 nawilSi cvlilebis Setanisa da sa-
davo sacxovrebeli saxlis 1/3-is mesakuTred cnobis Taoba-
ze, rac mikuTvnebiT da ara aRiarebiT moTxovnas warmoad-
gens; saapelacio sasamarTlos daskvna, romelic am ganCine-
bis 3.9.2 qvepunqtSia miTiTebuli, rom mosarCelis Zmis sa-
kuTrebad sadavo saxlis ½  nawilis aRricxvas safuZvlad
udevs am ukanasknelsa da mosarCelis dedas Soris gaforme-
buli Cuqebis xelSekruleba, rac sadavod ar gauxdia mosar-
Celes da amis gamo misi iuridiuli interesi ver miiRweva,
aseve mcdaria imitom, rom, rogorc ukve aRiniSna, mosarCe-
les mikuTvnebiTi sarCeli aqvs aRZruli, rasac ar sWirdeba
Cuqebis xelSekrulebis baTilad cnobis (gauqmebis) damou-
kidebeli moTxovnis saxiT Camoyalibeba, radgan amgvari moT-
xovniT ver miiRweva mosarCelisaTvis sasurveli Sedegi sa-
davo qonebis Sesabamisi wilis sakuTrebad aRricxvis saxiT,
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Tuki mikuTvnebiTi moTxovna ar iqneboda aRZruli, rac am
SemTxvevaSi saxezea.

9.2. Cuqebis xelSekrulebis faqtobrivad Sedavebisa da Cu-
qebis faqtis l. W-is mier codnis (Setyobis) konteqstSi saka-
sacio sasamarTlom yuradReba miaqcia g. W-is mier aRZruli
sarCelis pasuxad l. W-is Sesagebels, romelSic aRniSnulia,
rom am ukanasknelma Zmaze adre Seitana sarCeli faqtobrivi
flobiT miRebuli samkvidro qonebis 1/3 nawilze mesakuT-
red cnobis moTxovniT, mosarCelis dedas ukve Cabarebuli
hqonda qaliSvilis sarCelis asli da amis Semdeg aRZra Zmam
sarCeli dis winaaRmdeg. l. W-is SesagebelSi miTiTebulia: `am
periodSi dedaCemma ikadra da saxli mxolod Cems Zmas aCuqa.
maT daadastures yvela is garemoeba, rac Cems sarCelSi ukve
aRvniSne, Zaladoba Cems mimarTebaSi, motyueba da Ralati
SvilTan mimarTebiT~ [ix. Sesagebeli]. sakasacio sasamarTlo
imasac miaqcevs yuradRebas, rom pirveli instanciis sasamar-
Tlos mosamzadebeli sxdoma dainiSna 2016 wlis 30 noembers,
romelzedac sasamarTlom l. W-is mier 2016 wlis 18 oqtom-
bers aRZruli sarCeli da g. W-is mier imave wlis 28 oqtom-
bers aRZruli sarCeli gaaerTiana erT warmoebad, xolo 2016
wlis 12 dekembers Sedga mTavari sxdoma, gadawyvetilebis
sarezolucio ki gamocxadda imave wlis 16 dekembers.

9.2.1. sakasacio sasamarTlo saapelacio sasamarTlos yu-
radRebas 9.1. da 9.2 qvepuntebSi ganviTarebul msjelobaze
amaxvilebs da miuTiTebs pirveli instanciis sasamarTlos
2016 wlis 12 dekembris mTavari sxdomis oqmze, romelzedac
sasamarTlom ar daakmayofila mosarCele l. W-is warmomad-
genlis Suamdgomloba g. W-is mopasuxed CarTvis Taobaze mis
mimarT Cuqebis xelSekrulebis baTilad cnobis gamo. mosar-
Celis warmomadgenlis Suamdgomloba efuZneboda imas, rom
sarCelis aRZvris dros _ 2016 wlis 18 oqtombers mxarem ar
icoda, rom mosarCelis dedam mis vaJs aCuqa sadavo uZravi
qoneba. pirveli instanciis sasamarTlom mosarCelis Suam-
dgomlobis uaryofas safuZvlad daudo is, rom Suamdgom-
loba ar iyo werilobiTi formiT wardgenili, amasTan, Cuqe-
bis xelSekrulebis baTilad cnoba sasarCelo moTxovnis gaz-
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rdad Seafasa sasamarTlom, rac mTavari sxdomis etapze pro-
cesualurad dauSvebeli iyo [ix. 12.12.2016w. sxdomis oqmi].
aRniSnuli Sefaseba dausabuTebelia winamdebare ganCinebis
9.1 qvepunqtSi asaxuli msjelobis safuZvelze.

9.3. zemoxsenebulidan gamomdinare, saapelacio sasamar-
Tlom kanonis winaSe pirTa Tanasworobisa da SejibrebiTo-
bis principze dayrdnobiT, damatebiT unda Seamowmos mxa-
reTa mier aRZrul sarCelebSi (sarCelis Setanis TariRis gaT-
valiswinebiT) miTiTebuli faqtebisa da maT dasadastureb-
lad wardgenili mtkicebulebebis sarwmunooba, orive sar-
Celis mopasuxeTa mier wardgenili Sesageblebis dasabuTeb-
loba sssk-is 201-e muxlis safuZvelze da amis safuZvelze
damatebiT unda gamoikvlios apelantis pretenziebi.

9.3.1. saapelacio sasamarTlom mxareTa mier wardgenili
mtkicebulebebis safuZvelze, erToblivad unda Seafasos
is garemoebebi, rom mosarCelis dedam qaliSvilisagan malu-
lad 2016 wlis 5 seqtembers gaasxvisa _ aCuqa vaJs uZravi qo-
neba, rac am ukanasknelis sakuTrebad aRiricxa imave wlis 9
seqtembers, xolo l. W-is sarCeli aRZrulia 2016 wlis 18 oq-
tombers.

9.3.2. sssk-is 105-e muxlis safuZvelze sasamarTlo mxare-
Ta mier wardgenil mtkicebulebebs kanonisa da Sinagani rwme-
nis safuZvelze afasebs, amasTan, saqmis masalebis mixedviT
cxadia, rom mosarCelis dedis mier vaJisaTvis qonebis Cuqe-
bas, win uswrebda Zmis Zaladobrivi moqmedeba dis mimarT,
rac utyuarad dasturdeba saqmeSi mosarCelis mier wardge-
nili mtkicebulebiT _ xaSuris raionuli sasamarTlos 2016
wlis 4 seqtembris gadawyvetilebiT, romliTac Semakavebe-
li orderi damtkicda mosarCelis (msxverplis) sasargeblod
moZalade Zmis mimarT.

9.3.3. Cuqebis faqtobrivi winapirobebis Sesafaseblad sa-
kasacio sasamarTlo saapelacio sasamarTlos miuTiTebs uze-
naesi sasamarTlos erT-erT ganCinebaze, sadac ganimarta: ̀ ne-
bismier SemTxvevaSi, Cuqebis motivi yovelTvis gamomdina-
reobs gamCuqeblis mxridan dasaCuqrebulis mimarT arsebu-
li pozitiuri damokidebulebidan. amgvari urTierTobebi ki,
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rogorc wesi, garkveuli drois ganmavlobaSi yalibdeba da
safuZvlad udevs mxareTa Soris arsebuli madliereba, ke-
Tilganwyoba, an damkvidrebuli CveulebebiT dadgenili er-
Tgvari moraluri valdebuleba. amdenad, keTilganwyobili
urTierToba an mWidro naTesauri Tu sxvagvari damokidebu-
leba, garkveul moralur valdebulebebs warmoSobs, warmo-
adgens Cuqebis xelSekrulebis mniSvnelovan motivs. warmod-
genili analizi cxadyofs, rom analogiur viTarebaSi myofi
gonieri adamiani Cuqebis xelSekrulebis gaformebisas xel-
mZRvanelobs swored aRniSnuli motivebiT. xolo rodesac
mxareTa Soris ar arsebobs aranairi moraluri motivebi da
maTi urTierToba mxolod yofiT sawyisebzea agebuli, go-
nivrulobis standartis gaTvaliswinebiT, amgvari viTareba
ver gaxdeba Cuqebis xelSekrulebis winapiroba, Sesabamisad,
albaTobis maRali xarisxiT arsebobs gonivruli eWvi, rom Cu-
qebis xelSekrulebis gaformebisas gamCuqebeli ar xelmZRva-
nelobda am tipis xelSekrulebisaTvis damaxasiaTebeli mo-
tivebiT (susg #as-750-718-2014, 22.04.2015w.).

9.3.4. zemoxsenebuli faqtobrivi winapirobebis damadas-
turebeli mtkicebulebebisa da mopasuxis (mosarCelis de-
dis) mier sssk-is 201-e muxlis ugulebelyofiT wardgenili
Sesagebeli erToblivad unda Seafasos saapelacio sasamar-
Tlom, Tumca, gadawyvetilebis misaRebad, cxadia, aRniSnu-
li procesualuri xasiaTis winapirobebis gamokvleva da Se-
mowmeba ar iqneba sakmarisi saqmis xelaxla dabrunebis etap-
ze, radgan mocemuli dava samkvidro qonebis gankargvas ukav-
Sirdeba;

9.4. saqmis xelaxla ganxilvis etapze, saapelacio sasamar-
Tlom damatebiT unda imsjelos mosarCelis mier memkvid-
reobaze uaris Tqmis samarTlebriv safuZvlebze. saapela-
cio sasamarTlos gasaCivrebuli ganCineba eyrdnoba saqar-
Tvelos iusticiis ministris #71-e brZanebiT damtkicebul
`sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruq-
ciis 78.4 muxls da ganmartavs, rom swored am aqtis safuZ-
velze daamowma notariusma apelantis (mosarCelis) mier 2014
wlis 19 ivnisis gancxadebaSi gamovlenili neba mamis danaSTi
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samkvidros miuReblobis Sesaxeb.
9.4.1. sakasacio sasamarTlo `normatiuli aqtebis Sesaxeb~

saqarTvelos kanons (SemdegSi: specialuri kanoni) moixmobs,
romelic gansazRvravs normatiuli aqtebis saxes, maT ierar-
qias, normatiul aqtTa urTierTmimarTebas da a.S. am kanonis
me-7 muxlis pirveli da meore nawilebis Sesabamisad, saqar-
Tvelos samoqalaqo kodeqsi, rogorc saqarTvelos kanoni,
normatiul aqtTa ierarqiaSi sakanonmdeblo aqtis adgils
ikavebs, xolo dasaxelebuli specialuri kanonis me-13 mux-
li gansazRvravs, rom saqarTvelos ministris normatiuli
aqti _ saqarTvelos ministris brZaneba SeiZleba gamoices
mxolod saqarTvelos sakanonmdeblo aqtiT, saqarTvelos
prezidentis normatiuli aqtiTa da saqarTvelos mTavro-
bis dadgenilebiT gansazRvrul SemTxvevebsa da farglebSi.
saqarTvelos ministris brZanebaSi miTiTebuli unda iyos,
romeli normatiuli aqtis safuZvelze da romlis Sesasru-
leblad gamoica igi.

9.4.2. iusticiis ministris 71-e brZaneba gamocemulia `no-
tariatis Sesaxeb~ saqarTvelos kanonis me-5 muxlis me-2 pun-
qtisa [sanotaro moqmedebis Sesrulebis wesi ganisazRvreba
instruqciiT, romelsac saqarTvelos notariusTa palatis
wardginebiT amtkicebs iusticiis ministri saqarTvelos ka-
nonmdeblobiT dadgenili wesiT] da 381-e muxlis me-3 pun-
qtis [sanotaro mediaciis ganxorcielebis wesi ganisazRvre-
ba iusticiis ministris brZanebiT] safuZvelze. specialuri
kanonis me-7 muxlis me-7 punqtiT `saqarTvelos sakanonmdeb-
lo aqtebs aqvs upiratesi iuridiuli Zala saqarTvelos ka-
nonqvemdebare normatiuli aqtebis mimarT~.

9.5. saapelacio sasamarTlos daskvna, romelic am ganCine-
bis 3.8 qvepunqtSia asaxuli, dausabuTebelia jer erTi imi-
tom, rom sasamarTlos ar daudgenia romeli kodeqsis
(26.12.1964w. Tu 26.06.1997w.) moqmedebis periodSi gaixsna sam-
kvidro, Sesabamisad, ar daudgenia am droisaTvis mamkvid-
reblis pirvelis rigis memkvidreTagan faqtobrivad vin da-
eufla sadavo qonebas, meore mxriv, saapelacio sasamarTlos
ar Seufasebia kanonqvemdebare normatiuli aqtis safuZvel-
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ze, romelic sakanonmdeblo aqtiT gansazRvruli miznebi-
saTvis aris gamocemuli ministris brZanebis saxiT, ramde-
nad gamoiricxeboda mamis danaSTi samkvidro qonebis mosar-
Celis mier faqtobrivad daufleba, radgan gasaCivrebuli
ganCineba emyareba im garemoebebs, rom samkvidros gaxsnidan
24 wlis Semdeg, mosarCelis dedam 2014 wlis 25 ivniss sam-
kvidro mowmoba aiRo da mosarCele l. W-em ramdenime dRiT
adre _ 2014 wlis 19 ivniss notariusTan gancxadeba dawera
samkvidros miuReblobis faqtis Sesaxeb, rac, Tavis mxriv,
ewinaaRmdegeba ssk-is 1434-e muxls `memkvidres SeuZlia ua-
ri Tqvas samkvidros miRebaze sami Tvis ganmavlobaSi im dRi-
dan, roca man Seityo an unda Seetyo Tavisi mowvevis Sesaxeb
samkvidros misaRebad. sapatio mizezis arsebobisas es vada
SeiZleba gaagrZelos sasamarTlom, magram araumetes ori
Tvisa. uaris Tqma samkvidros miRebaze unda gaformdes sa-
notaro organoSi~, aseve, samkvidros gaxsnis droisaTvis moq-
medi kodeqsis 560-e muxlis definicias (ix. qvemoT 9.5.2 qve-
punqtSi). saapelacio sasamarTlos arc is faqtobrivi moce-
muloba Seufasebia, rac uZRoda e.w. samkvidros miuReblo-
bis faqtze gancxadebis daweras da rac sarCelSia miTiTebu-
li, rom mosarCeles ukeTesad moeqceoda ojaxi da a.S., amas-
Tan, Seudavebelia mopasuxis SesagebliT.

9.5.1. gansaxilvel SemTxvevaSi saapelacio sasamarTlos
dadgenili aqvs, rom sadavo saxlSi cxovroben mosarCele,
misi deda da Zma (ix. saapelacio sasamarTlos ganCineba), saa-
pelacio sasamarTlom damatebiT unda gamoikvlios mosar-
Celis mier sarCelSi miTiTebuli faqtobrivi garemoebebis
[rom mamis gardacvalebiT 1990 wlidan gaixsna samkvidro, xo-
lo is dabadebidan dRemde cxovrobs sadavo sacxovrebel
saxlSi da sxva sacxovrebeli ar gaaCnia], gasabaTileblad ram-
denad vargisi da dasabuTebuli Sedaveba waradgina mopasu-
xem (mosarCelis dedam). aRniSnuli faqtobrivi garemoebe-
bis damatebiT Semowmeba mniSvnelovania saqmeze gadawyve-
tilebis misaRebad, radgan imis gaTvaliswinebiT, rom mam-
kvidreblis gardacvalebis Semdeg misi memkvidreoba sam-
kvidro mowmobis safuZvelze 25.06.2014w. miiRo mopasuxe i.



153

W-em, unda dadgindes, mosarCele, romelic SSmp-ia faqtob-
rivad iyo Tu ara dauflebuli mamis danaST samkvidros, sa-
dac dRemde cxovrobs.

9.5.2. mamkvidreblis gardacvalebiT samkvidro 1990 wels
gaixsna, anu samoqalaqo kodeqsis moqmedi redaqciis amoqme-
debamde, Sesabamisad, sakasacio sasamarTlo miuTiTebs sa-
qarTvelos ssr samoqalaqo samarTlis kodeqsis (miRebulia
26.12.1964 wels, xolo amoqmedda 01.07.1965 wlidan; 1986 wlis
1 ianvramde Setanili cvlilebebisa da damatebebis redaq-
ciiT) 539-e-541-e muxlebis mowesrigebaze, romlebic moqme-
di kodeqsis 1306-e, 1319-e-1320-e, 1324-e muxlebis msgavs mo-
wesrigebas adgens. mosarCelem (apelantma) sakuTari moTxov-
na moqmedi ssk-is 1336-e, 1421-e, 1457-e muxlebs daafuZna, rad-
gan samkvidro mowmoba mopasuxis (mosarCelis dedis) mier
aRebulia samkvidros gaxsnidan 1990 wlidan 24 wlis gasvlis
Semdeg _ 2014 wels. samoqalaqo samarTlis kodeqsis Zveli
redaqciis 540-e muxlis mixedviT, mamkvidreblis gardacva-
lebis dRes gaixsna samkvidro, xolo mamkvidreblis pirveli
rigis memkvidreebi arian: mosarCele, misi deda da Zma. imave
kodeqsis 556-e muxlis meore abzaciT: `samkvidro miRebulad
iTvleba, Tu memkvidre faqtiurad Seudga samkvidro qone-
bis flobas da marTvas, agreTve Seitans sanotaro moqmede-
baTa Semsrulebel organoSi samkvidros gaxsnis adgilas gan-
cxadebas samkvidros miRebis Sesaxeb. am muxlis meore nawil-
Si aRniSnuli moqmedebebi Sesrulebul unda iqnes eqvsi Tvis
ganmavlobaSi samkvidros gaxsnis dRidan~. imave kodeqsis 560-e
muxli ki adgens memkvidreobaze uaris Tqmis winapirobebs,
kerZod: `kanonismier an anderZismier memkvidres SeuZlia eq-
vsi Tvis ganmavlobaSi samkvidros gaxsnis dRidan uari Tqvas
memkvidreobaze, amasTan, mas SeuZlia ganacxados, rom uars
ambobs memkvidreobaze sxva pirebis sasargeblod kanonismi-
er memkvidreTa (am kodeqsis 544-e muxli) an anderZismier mem-
kvidreTa (am kodeqsis 645-e muxli) wridan...). saapelacio sa-
samarTlom unda daadginos samkvidros gaxsnidan 1990 wlis
18 noembridan (ix. mamkvidreblis gardacvalebis mowmoba) eq-
vsi Tvis ganmavlobaSi ganacxada Tu ara uari mosarCelem ma-
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mis danaSTi qonebidan kuTvnili samkvidro wilis miRebaze.
9.6. sssk-is 394-e muxli adgens gadawyvetilebis gauqmebis

absolutur safuZvlebs, romelTagan mocemul SemTxvevaSi
gamovlenilia `e~ qvepunqtiT gaTvaliswinebuli winapiroba:
`gadawyvetileba iuridiulad ar aris sakmarisad dasabuTe-
buli~, ris gamoc unda gauqmdes saapelacio sasamarTlos ga-
saCivrebuli ganCineba. zemoxsenebuli motivaciiTa da saval-
debulo samarTlebrivi Sefasebis farglebSi, ssk-is 412-e
muxlis Tanaxmad, saqme xelaxla gansaxilvelad ubrundeba
imave sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. l. W-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 10 maisis ganCineba da saqme da-
ubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. ganCineba sabolooa da ar saCivrdeba.
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8. saqmis warmoebis ganaxleba

gancxadeba gadawyvetilebis (ganCinebis) baTilad
cnobis Sesaxeb

ganCineba
saqarTvelos saxeliT

#a-525-b-3-2016 30 agvisto, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili(momxsenebeli),
p. qaTamaZe

davis sagani: usafuZvlo gamdidrebiT miRebuli Semosav-
lis dabruneba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2013 wlis 13 dekembris gadawyvetilebiT Sps `s-is~
(SemdegSi: gamyidveli, mosarCele an kasatori) sarCeli Sps
`d-as~ (SemdegSi: myidveli, mopasuxe an mowinaaRmdege mxare)
winaaRmdeg, usafuZvlo gamdidrebiT miRebuli Semosavlis
dabrunebisa da zianis anazRaurebis Taobaze (saqarTvelos
samoqalaqo kodeqsis, SemdegSi ssk, 385-e, 976.1 `a~, 879-e, 991-
e, 408-e, 427-e muxlebi) dakmayofilda.

2. gamyidvelis sasargeblod myidvels daekisra 200 000 la-
ri, aseve, 160 000 laris wliuri 48%-is gadaxda, 2013 wlis 24
ivnisidan gadawyvetilebis aRsrulebamde; aseve, mosarCelis
mier gadaxdili saxelmwifo baJis _ 5 000 laris, iuridiuli
momsaxurebisaTvis gaweuli 1 000 larisa da sasamarTlosga-
reSe xarjis _ 468 laris anazRaureba.

3. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem, moiTxova gasaCivrebuli gadawyvetilebis ga-
uqmeba da, axali gadawyvetilebis miRebiT, sarCelis uaryo-
fa.



156

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 4 ivlisis gadawyvetilebiT myidvelis sa-
apelacio saCivari dakmayofilda, gauqmda gasaCivrebuli ga-
dawyvetileba da miRebuli iqna axali gadawyvetileba, rom-
liTac gamyidvelis sarCeli ar dakmayofilda.

5. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra
mosarCelem, moiTxova misi gauqmeba da, axali gadawyvetile-
bis miRebiT, sarCelis srulad dakmayofileba.

6. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 28 seqtembris ganCinebiT gamyidvelis
sakasacio saCivari, rogorc dauSvebeli, darCa ganuxilvelad
(saqarTvelos samoqalaqo saproceso kodeqsis, SemdegSi
sssk, 391-e, 401-e muxlebi).

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatas, 2016 wlis 10 Tebervals gancxadebiT momarTa mo-
sarCelem, moiTxova amave sasamarTlos 2015 wlis 28 seqtem-
bris ganCinebis baTilad cnoba da saqmis warmoebis ganaxle-
ba.

8. gancxadeba motivirebulia imiT, rom saqmis momxsene-
bel mosamarTles, n. b-s (Tavmjdomare, momxsenebeli) ar un-
da mieRo monawileoba saqmis ganxilvaSi, iqedan gamomdina-
re, rom n. b-i saqarTvelos uzenaesi sasamarTlos mosamar-
Tled arCevamde, samarTlebriv momsaxurebas uwevda, maT So-
ris, sabanko samarTlebriv sakiTxebTan dakavSirebiT, ss `s-
s~ (SemdegSi _ banki). gansaxilvel davaSi mowinaaRmdege mxa-
re aris bankis Svilobili kompania. saqmis momxsenebeli mosa-
marTle ki iyo iuridiuli kompaniis `n-i~ (SemdegSi _ iuridi-
uli kompania) partniori. iuridiuli kompania samarTlebriv
momsaxurebas uwevs da uwevda rogorc banks, aseve, mis Svi-
lobil kompanias. kasatoris ganmartebiT, zemoT dasaxele-
buli mizezis gamo, mosamarTle ver iqneba obieqturi da miu-
kerZoebeli gansaxilvel davaSi, rac sssk-is 31-e muxlis pir-
veli nawilis `a~ da `d~ qvepunqtebis mixedviT mosamarTlis
acilebis safuZvelia. ganmcxadeblis miTiTebiT, mosamar-
Tles myidvelTan (mopasuxesTan) valdebulebebi akavSireb-
da, swored amitom is dainteresebuli iyo saqmis SedegiT.
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yvela SemTxvevaSi is faqtobrivi garemoeba, rom saqmis mom-
xsenebeli mosamarTle warmoadgenda im iuridiuli kompani-
is partniors, romelic samarTlebriv momsaxurebasa da kon-
sultacias uwevda saqmeSi monawile erT-erT mxares, eWvs iw-
vevs mosamarTlis miukerZoeblobaSi. ganmcxadebeli uTi-
Tebs, rom saqmis momxsenebeli mosamarTlis dasaxelebul iu-
ridiul kompaniaSi partniorobisa da bankisaTvis samarTleb-
rivi momsaxurebis gawevis Sesaxeb, misTvis cnobili gaxda ga-
zeTis `q.+~-is reportaJis momzadebisas, romelic meore dRes
_ 19 ianvars gamoica sagazeTo saxiT, amdenad, mxares daculi
aqvs sssk-iT dadgenili erTTviani vada gancxadebis warmod-
genis dros (ix. gancxadeba; sssk-is 426.1 muxli).

9. ganmcxadebelma damatebiTi werilobiTi argumentebi
warmoadgina 2016 wlis 11 ivliss, sadac aRniSna, rom me-7 pun-
qtSi Setanil gancxadebaze, momxsenebelma mosamarTlem Tvi-
Tacileba ganacxada, xolo saqmis sxva mosamarTlisaTvis _ b.
a-isaTvis gadacemis Semdeg, am ukanasknelmac aicila saqmis
ganxilva (ix. qvemoT 16-19, 21-22 punqtebi). saqmis ganxilvaze
meore mosamarTlis mier gacxadebuli TviTacilebis motiv-
ma, kidev ufro daarwmuna ganmcxadebeli sakasacio sasamar-
Tlos 2015 wlis 28 seqtembris ganCinebis ukanonobaSi. gan-
mcxadebelma isic aRniSna, rom saqmis momxsenebelma mosa-
marTlem, erT-erT saqmeze, sadac mxared monawileobda am
ganCinebis me-8 punqtSi dasaxelebuli banki, TviTacileba ga-
nacxada da ar ganixila saqme. am saqmis Sesaxeb ganmcxadebli-
saTvis informaciis miwodebaze, uzenaesma sasamarTlom ua-
ri ganacxada masSi dafiqsirebuli personaluri monacemebis
safuZvliT. mosarCelis mosazrebiT, orive mosamarTles _ n.
b-sa da b. a-es Tavidanve unda ganecxadebinaT TviTacileba
konkretuli sakasacio saCivris ganxilvaze. ganmcxadebeli
im safrTxezec uTiTebs, rom uzenaesi sasamarTlos mier ka-
nonieri gadawyvetilebis miRebis SemTxvevaSi, SesaZlebelia,
riskis qveS dadges is 20-mde saqme, sadac konkretuli bankia
mxare da am momxsenebel mosamarTles aqvs monawileoba mi-
Rebuli. ganmcxadebeli, adamianis uflebaTa evropuli kon-
venciis samarTliani sasamarTlos uflebis (me-6 muxli) we-
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sis darRvevis gamo, iTxovs gancxadebis ganxilvas da uzena-
esi sasamarTlos 28.09.2015w. ganCinebis baTilad cnobas.

10. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 2 martis ganCinebiT gamyidvelis gan-
cxadeba miCneul iqna dasaSvebad, xolo imave wlis 28 ivliss
daniSnuli ganxilva gadaido 30 agvistos.

samotivacio nawili:
sakasacio sasamarTlo kasatoris mier warmodgenili gan-

cxadebis Seswavlis, saqmis masalebis Semowmebisa da gaana-
lizebis Sedegad miiCnevs, rom gancxadeba unda dakmayofil-
des Semdegi argumentaciiT:

11. sssk-is 421-e muxlis pirveli nawilis Tanaxmad, kanoni-
er ZalaSi Sesuli gadawyvetilebiT an ganCinebiT damTavre-
buli saqmis warmoebis ganaxleba dasaSvebia mxolod maSin,
rodesac arsebobs gadawyvetilebis baTilad cnobis (sssk-is
422-e muxli) an axlad aRmoCenil garemoebaTa gamo, saqmis
warmoebis ganaxlebis Sesaxeb (sssk-is 423-e muxli) gancxade-
bis wanamZRvrebi.

12. gansaxilvel SemTxvevaSi, ganmcxadeblis pretenzia,
saqmis momxsenebeli mosamarTlis mikerZoebulobisa da gan-
saxilveli saqmis Sedegisadmi dainteresebis Sesaxeb, dausa-
buTebeli da usafuZvloa, radgan winamdebare ganCinebis me-
8 punqtSi miTiTebuli motivacia martooden mxaris subieq-
tur Sefasebasa da aRqmas efuZneba da ar aris gamyarebuli
iseTi faqtebis miTiTebiT, romelic sssk-is 422-e muxlis pir-
veli nawilis `a~ qvepunqtiT _ `kanonier ZalaSi Sesuli ga-
dawyvetileba dainteresebuli piris gancxadebiT SeiZleba
baTilad iqnes cnobili, Tu: a) gadawyvetilebis miRebaSi mo-
nawileobda mosamarTle, romelsac kanonis Tanaxmad ufle-
ba ar hqonda, monawileoba mieRo am gadawyvetilebis miReba-
Si~ _ gansazRvrul klasikur SemTxvevas warmoadgens. miuxe-
davad aRniSnulisa, sakasacio sasamarTlo am ganCinebis mi-
Rebis samarTlebrivi motivaciis miTiTebamde, im faqtobriv
winapirobebze imsjelebs, romlebic samarTlebrivad mniS-
vnelovania gancxadebis ganxilvisas da romelTa erToblio-
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bamac ganapiroba kanonier ZalaSi Sesuli sasamarTlo gadaw-
yvetilebis baTilad cnoba.

13. ganmcxadebeli, romlis iniciativiTac dawyebuli sa-
samarTlo dava warmatebuli aRmoCnda pirveli instanciis
sasamarTloSi ganxilvisas, saapelacio sasamarTloSi apelan-
tis (mopasuxis) procesualur mowinaaRmdeges warmoadgen-
da da am etapze dava apelantis sasargeblod gadawyda (ix. am
ganCinebis 1-4 punqtebi).

14. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra ganmcxadebelma (mosarCelem) da saqme sakasa-
cio sasamarTloSi daregistrirda 2014 wlis 10 seqtembers.
sakasacio sasamarTlos imave wlis 16 seqtembris ganCinebiT,
mosamarTle T. T-am warmoebaSi miiRo mosarCelis sakasacio
saCivari, sssk-is 391-e muxlis safuZvelze, misi dasaSvebo-
bis winapirobebis Sesamowmeblad. mosamarTlis referentma
2014 wlis 16 seqtembers 15:35 saaTze satelefono Setyobi-
nebiT acnoba kasators sasamarTlos mier amave dRes miRebu-
li ganCineba (safuZvlebi da sarezolucio nawili), xolo mo-
winaaRmdeges gaugzavna sasamarTlos ganCinebisa da sakasa-
cio saCivris aslebi.

15. saqmis masalebSi ganTavsebuli 10.03.2015w. cnobis mi-
xedviT, aRniSnul saqmeze momxsenebel mosamarTles (T. T-
as), 2015 wlis 25 Tebervals, amoewura samosamarTlo ufle-
bamosilebis aTwliani vada, ris gamoc saqme gansaxilvelad
gadaeca mosamarTle n. b-s.

16. sakasacio sasamarTlos samoqalaqo saqmeTa palatam,
2015 wlis 28 seqtembers, Semdegi SemadgenlobiT: n. b-i (Tav-
mjdomare, momxsenebeli), z. Z-i, b. a-e miiRo ganCineba, rom-
liTac dauSveblad iqna cnobili mosarCelis sakasacio saCi-
vari (ix. ganCineba), xolo ganCinebis safuZvlebi da sarezo-
lucio nawili imave wlis 9 oqtombers ecnoba kasators (ix.
Sesabamisi aqti).

17. aRniSnuli ganCinebis Sinaarsis mxarisaTvis Setyobi-
nebis Semdeg, kasatorma 2016 wlis 10 Tebervals momarTa sa-
kasacio sasamarTlos (ix. 7-8 punqtebi).

18. gancxadeba, dadgenili wesiT, gadaeca momxsenebel mo-
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samarTles, romelmac 2016 wlis 18 Tebervals werilobiT mi-
marTa samoqalaqo saqmeTa palatis Tavmjdomares, sadac mi-
uTiTa, rom saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2015 wlis 28 seqtembris ganCinebis baTilad
cnobas, ganmcxadebeli iTxovda im safuZvliT, rom momxse-
nebel mosamarTles ar unda mieRo monawileoba saqmis gan-
xilvaSi, rac gancxadebis warmoebaSi miRebisa da dasaSvebad
cnobis SemTxvevaSi, sasamarTlos unda Seefasebina. am moti-
viT mosamarTlem moiTxova saqmis sxva mosamarTlisaTvis ga-
dacema (ix. momxsenebeli mosamarTlis gancxadeba).

19. samoqalaqo saqmeTa palatis 2016 wlis 2 martis ganCi-
nebiT, mosamarTle b. a-em, gancxadeba dasaSvebad miiCnia (ix.
ganCineba). aRniSnuli ganCinebis sarezolucio nawili imave
dRes ecnoba ganmcxadebels, xolo mowinaaRmdeges gaegzav-
na ganCinebisa da gancxadebis (TandarTuli masalebiT) asle-
bi.

20. ganmcxadeblis procesualurma mowinaaRmdegem (mopa-
suxem) 2016 wlis 11 marts werilobiTi pasuxi warmoadgina mo-
sarCelis gancxadebaze da ganmarta, rom ar eTanxmeboda opo-
nentis mier miTiTebul garemoebebs, radgan dausabuTebeli
iyo argumentebi 2015 wlis 28 seqtembris ganCinebis mimRebi
sasamarTlo Semadgenlobidan momxsenebeli mosamarTlis
acilebis Sesaxeb (ix. mopasuxis pozicia).

21. samoqalaqo saqmeTa palatis mosamarTlem b. a-em, pala-
tis Tavmjdomares, 2016 wlis 3 maiss werilobiT mimarTa da
ganmarta, rom misTvis cnobili gaxda, rom ganmcxadebeli sa-
warmos partniorsa da xelmZRvanelobaze/warmomadgenloba-
ze uflebamosil pirTan _ m. k-esTan akavSirebs araerTi sa-
erTo nacnobi. Sesabamisad, mosamarTlem am garemoebis Set-
yobidan gamomdinare, miiCnia, rom arsebobda misi acilebis
sssk-is 31.1 muxlis `d~ qvepunqtiT gaTvaliswinebuli wina-
piroba (`aris sxva iseTi garemoeba, romelic eWvs iwvevs mo-
samarTlis miukerZoeblobaSi~) da moiTxova aRniSnuli sakiT-
xis ganxilva.

22. saqarTvelos uzenaesi sasamarTlos 2016 wlis 3 maisis
ganCinebiT sakasacio sasamarTlom ganixila mosamarTle b. a-
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is gancxadeba da aacila igi saqmis ganxilvas.
23. sakasacio sasamarTlom 14-22 punqtebSi miTiTebuli

faqtobrivi winapirobebis detaluri gaanalizebis Sedegad,
imsjela ramdenime sakiTxze, romelic fundamenturia sasa-
marTlos damoukideblobisa da mosamarTlis miukerZoeblo-
bis konteqstSi. `marTlmsajuleba ara marto unda ganxorci-
eldes, aramed aseve unda Candes, rom is xorcieldeba~ (ix. De
Cubber v. Belgium, 26.10, 1984, par. 26, seria A no. 86). sasamarTlo da-
moukideblobisa da mosamarTlis miukerZoeblobis cnebebi
urTierTdakavSirebulia, amasTan, am konteqstSi mniSvnelo-
vania samarTalwarmoebis monawile mxareTa ufleba, icodnen,
rogorc saqmis momxsenebeli mosamarTlis vinaoba, ise gan-
mxilveli kolegiuri Semadgenloba, raTa mieceT SesaZleb-
loba, moiZion saWiro informacia, raTa Tavad darwmundnen,
arsebobs Tu ara konkretuli mosamarTlis acilebisaTvis,
kanoniT gaTvaliswinebuli iseTi safuZveli, romlis dasa-
buTebac obieqturi da ara subieqturi kriteriumebiT xele-
wifeba mxares.

24. sakasacio sasamarTlo, kvlavac uTiTebs am ganCinebis
me-12 punqtze da aRniSnavs, rom gansaxilvel SemTxvevaSi,
erTi mosamarTlisagan meorisaTvis saqmis gadacemis dros (ix.
14-16 punqtebi), ar momxdara mxareTa informireba saqmis mom-
xsenebeli mosamarTlis Secvlis Sesaxeb, rac SesaZleblo-
bas miscemda TiToeul maTgans, scodnoda mosamarTlis vi-
naoba da kanoniT gaTvaliswinebuli acilebis ufleba gamoe-
yenebina, Tumca, martooden es garemoeba ar aris samarTleb-
rivad mniSvnelovani. sakasacio sasamarTlo ar iziarebs gan-
mcxadeblis mtkicebas, rom 2015 wlis 28 seqtembris sadavo
ganCinebis mimRebi sasamarTlo Semadgenlobidan momxsene-
beli mosamarTlis mikerZoebulobasa da saqmis SedegiT da-
interesebas adasturebs is, rom igi konkretuli iuriduli
firmis partniori iyo da mowinaaRmdeges samarTlebriv mom-
saxurebas uwevda, rac mxarisaTvis cnobili gaxda sagazeTo
reportaJis momzadebisas.

25. sakasacio sasamarTlos mosamarTleTa biografiuli da
profesiuli monacemebi sajaro da xelmisawvdomia uzenaesi
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sasamarTlos veb-gverdze (www.supremcourt.ge), amasTan, saga-
zeTo publikaciebsa Tu mediis sxva saSualebebSi gavrcele-
buli informacia, ar SeiZleba miCneuli iqnes sarwmuno da
utyuar mtkicebulebad, romelic mosamarTlis acilebis sa-
kiTxs upirobod gansazRvravs. warsulSi konkretul iuri-
diul kompaniaSi partnioris Tu sxva poziciaze muSaoba da
zogadad konkretuli pirebisaTvis samarTlebrivi rCevis,
konsultaciis gaweva ar adasturebs, rom swored sasamar-
Tlos mier gansaxilveli daviTa da misi SedegiT aris dain-
teresebuli mosamarTle. sasamarTlo sakasacio samarTal-
warmoebis Taviseburebazec uTiTebs, kerZod, sakasacio ga-
nacxadis saproceso kanoniT gaTvaliswinebuli dasaSvebo-
bis winapirobebis Semowmebisas, sasamarTlo kolegiurad Re-
bulobs gadawyvetilebas (sssk-is me-400 muxlis me-3 nawili),
rac imas niSnavs, rom Tuki ar arsebobs mosamarTlis gansxva-
vebuli mosazreba, kolegebma erTxmad miiRes gadawyvetile-
ba. amasTan, TiToeuli mosamarTle damoukidebelia gadaw-
yvetilebis miRebisas da eyrdnoba saqmis konkretul faq-
tobriv garemoebebs da samarTlis normebs, romlebic gansa-
xilveli urTierTobis momwesrigebel iuridiul Sedegs ga-
napirobeben. Tumca, aRniSnuli msjelobis saWiroeba mxolod
saqmis kolegiuri ganxilvisa da gadawyvetis specifikuro-
baze xazgasasmelad aris mniSvnelovani, radgan ganmcxadeb-
lis arcerTi argumenti saqmis momxsenebeli mosamarTlis mi-
kerZoebasa da konkretuli saqmis Sedegisadmi dainterese-
baze ar aris dasabuTebuli. aseve, usafuZvloa ganmcxadeb-
lis miTiTeba im faqtze, rom konkretul saqmeze, sadac ban-
ki iyo CarTuli, mosamarTlem TviTacileba ganacxada. gansa-
xilveli saqmis TiToeuli komponenti Tanabrad mniSvnelo-
vania mosamarTlis mier kanoniT dadgenili wesiT TviTaci-
lebis sakiTxis dasayeneblad, rasac palatis kolegiuri Se-
madgenlobis sxva ori wevri ixilavs da, individualuri Ses-
wavlis safuZvelze, konkretuli faqtobrivi garemoebebis
gaTvaliswinebiT, Rebulobs gadawyvetilebas mosamarTlis
saqmis ganxilvisagan acilebis Taobaze.

26. saqarTvelos samosamarTlo eTikis kodeqsis preambu-
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la ganamtkicebs im Rirebulebebs, romliTac ToToeuli mo-
samarTle acnobierebs, rom sazogadoebrivi rwmena sasamar-
Tlo xelisuflebis damoukideblobasa da miukerZoebloba-
Si warmoadgens demokratiuli sazogadoebis umTavres Ri-
rebulebas; mosamarTlis qceva, rogorc samsaxurebrivi mo-
valeobis Sesrulebisas, ise sxva saqmianobis ganxorciele-
bis dros warmoadgens sazogadoebis sasamarTlosadmi ndo-
bis da sasamarTlo avtoritetis ganmtkicebis mniSvnelovan
safuZvels. aRniSnuli valdebulebebis, rogorc eTikis we-
sebis, mizania marTlmsajulebis damoukideblobis, miuker-
Zoeblobisa da sasamarTlo xelisuflebis erTianobis gan-
mtkiceba, sasamarTlo xelisuflebisadmi sazogadoebis ndo-
bisa da rwmenis amaRleba, mosamarTlis Tanamdebobis pres-
tiJisa da avtoritetis dacva.

27. sasamarTlosadmi mimarTvis konstituciiT garantire-
buli principi, uTuod gulisxmobs sasamarTlos, rogorc in-
stituciur damoukideblobas, ise TiToeuli mosamarTlis
damoukideblobasa da miukerZoeblobas. damoukideblobis
konteqstSi mniSvnelovania, rogorc xelisuflebis ori da-
narCeni Stosagan, ise, samarTalwarmoebis mxareebisagan da-
moukidebloba.

28. adamianis uflebaTa evropuli sasamarTlo, marTlmsa-
julebis damoukideblobasa da sasamarTlosadmi sazogado-
ebis ndobaze msjelobisas, samarTlebrivi saxelmwifosa da
demokratiis arsebobis aucilebel pirobaze uTiTebs (ix.
Miroshnik v Ukraine, 27.11.2008w., ganacxadi 75804/01, punqti 61).
miukerZoeblobis kriteriumis Sefasebisas ki orgvari kri-
teriumiT xelmZRvanelobs evropuli sasamarTlo, esenia `su-
bieqturi~ da `obieqturi~ miukerZoebloba. saqmeze Kipranou
v. CYO (15.12.2005w. gadawyvetileba, ganacxadi #73797/01, pun-
qti 121), sasamarTlom `subieqturi~ mikerZoebuloba uaryo
imgvar viTarebaSi, rodesac sasamarTlos erT-erTi msajuli
iyo braldebis mowmis firmis TanamSromeli. imave sasamar-
Tlom, swored `subieqturi~ mikerZoebulobis safuZvliT,
darRvevad miiCnia, rodesac mosamarTle erT-erTi mxarisad-
mi mtrulad iyo ganwyobili an personaluri motivebiT cdi-
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lobda, rom saqme mas gadascemoda gansaxilvelad (ix. Kipranou
v. CYO, 15.12.2005w. gadawyvetileba, ganacxadi #73797/01, pun-
qti 119, NJW 59 (2006) 2901). ̀ obieqturi~ mikerZoebulobis kvle-
visas, evropuli sasamarTlo Seiswavlis da afasebs imgvar ga-
remoebebs, romlebiTac dasturdeba saqmis SedegiT mosamar-
Tlis dainteresebuloba (mag. Haan v. NDL, 26.08.1997w., ganacxa-
di # 22839/93, 51-55 punqtebi).

29. ganmcxadeblis mtkicebis sawinaaRmdegod, sakasacio
sasamarTlo yuradRebas amaxvilebs, im garemoebaze rom ba-
Tilad cnobis moTxovniT warmodgenili gancxadebis sxva mo-
samarTlis mier ganxilva Tavad momxsenebelma mosamarTlem
moiTxova (ix. am ganCinebis me-18 punqti), im pirobebSi, rode-
sac ar arsebobda sssk-is 428-e muxliT gaTvaliswinebuli wi-
napirobebi gancxadebis ganxilvisagan am mosamarTlis Camo-
sacileblad. sakasacio sasamarTlo xazsgasmiT aRniSnavs,
rom zogadad ar aris advili mosamarTlis mikerZoebulobis
damtkiceba, Tumca, aRniSnavs, rom minimaluri standartiT
dasabuTebuli varaudis arsebobis SemTxvevaSic ki, sasamar-
Tlo imsjelebda mxaris TiToeul argumentze.

30. sakasacio sasamarTlom winamdebare ganCinebis miRebi-
sas, ixelmZRvanela maRali standartiT, romelic ukavSir-
deba adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciis me-6 muxlis pirveli nawiliT gaTvaliswinebul
samarTliani sasamarTlos uflebas, radgan kanonis uzenae-
sobis fundamenturi aspeqtia udavo samarTlebrivi rwmena...
da, Sesabamisad, sasamarTlo saqmianoba ar unda iqnes daye-
nebuli kiTxvis niSnis qveS (Driza v. Albania, 13,11.2007). demokra-
tiul sazogadoebaSi fundamenturi mniSvnelobis aris sasa-
marTloebis mxridan sazogadoebisTvis, maT Soris, samarTal-
warmoebis mxareTaTvis ndobis STagoneba (ix. DN v. Switzer-
land,29.03.2001, No. 27154/95 , 46-e paragrafi) da am ganCinebis 21-
22, 24-e punqtebSi miTiTebuli garemoebebis gaTvaliswine-
biT, im pirobebSi, rodesac sakasacio sasamarTlos 28.09.2015w.
ganCinebis, romlis baTilad cnobasac ganmcxadebeli moiT-
xovs, Semadgenlobidan erTi mosamarTlis (saqmis ganmxilve-
lis) mimarT mxares wamoyenebuli aqvs pretenzia, xolo imave
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Semadgenlobis meore mosamarTlem TviTacileba ganacxada,
mxareTa Tanasworobis gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom ganmcxadeblis pretenziebis minimaluri
standartiT dasabuTebis ararsebobis pirobebSic ki, swored
sasamarTlo aris valdebuli, uzrunvelyos mis mier miRebul
gadawyvetilebaTa sandoobis, damajereblobisa da maRali
legitimaciisadmi nebismieri eWvisa da varaudis gaqarwyle-
ba, ris gamoc winamdebare ganCinebis 14-22, 24-e punqtebSi mi-
TiTebul faqtobriv garemoebaTa erTobliobis gaanalize-
biT miiRo gadawyvetileba.

31. gansaxilvel konkretul saqmeze, sssk-is 422-e muxlis
pirveli nawilis `a~ qvepunqtis farTo ganmartebiT, samosa-
marTlo qcevis bangaloris saerTaSoriso principebis, mosa-
marTleTa sayovelTao qartiis me-5 muxlis safuZvelze, sa-
qarTvelos samosamarTlo eTikis kodeqsis me-3 muxlSi asa-
xuli Rirebulebis, rogorc savaldebulo qcevis wesis: `mo-
samarTle institucionalur da individualur doneze unda
ganamtkicebdes sazogadoebriv rwmenas marTlmsajulebis
damoukideblobis, samarTlianobisa da miukerZoeblobisad-
mi~ gaTvaliswinebiT, vinaidan arsebobs garemoebaTa araor-
dinaluri erToblioba: saqmis momxsenebeli mosamarTlis vi-
naobis arcodna, misi acilebis Sesaxeb, saTanado dasabuTe-
biT, mxaris mier Suamdgomlobis dasayeneblad, momxsenebe-
li mosamarTlisadmi Tundac mxaris dausabuTebeli preten-
zia da meore mosamarTlis TviTacileba, sasamarTlos miaC-
nia, rom unda dakmayofildes ganmcxadeblis moTxovna da ba-
Tilad iqnes cnobili saqarTvelos uzenaesi sasamarTlos
2015 wlis 28 seqtembris ganCineba saqmeze #as-871-833-2014w.
_ mxareebi Sps `s-i~ _ sakasacio saCivris avtori (mosarCele)
da Sps `d-a~ _ mowinaaRmdege mxare (mopasuxe).

32. marTlmsajulebisadmi sandoobis testi ver Seasru-
lebs sakuTar funqcias sazogadoebaSi, Tuki, arsebobs mini-
maluri eWvic ki gadawyvetilebis legitimurobasTan dakav-
SirebiT. amgvari eWvis arideba swored sasamarTlos daniS-
nulebaa, rac yovel konkretul SemTxvevaSi, zedmiwevniT,
individualurad unda iqnes gamokvleuli da Sefasebuli.
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konkretul faqtobriv wanamZRvarTa erTobliobam ganapiro-
ba warmodgenili gancxadebis dakmayofileba, miuxedavad imi-
sa, rom Tavad ganmcxadeblis argumentebi dausabuTebelia.
sasamarTlo kontrolis erT-erTi umniSvnelovanesi daniS-
nuleba miRebuli gadawyvetilebebis legitimaciasa da mar-
Tlmsajulebisadmi sandoobaSi gamoixateba, rac winamdeba-
re ganCinebis miRebis safuZvelia.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 284-e, 285-e, 422-e, 430-e muxlebiT da

d a a d g i n a :

1. Sps `s-is~ gancxadeba, saqarTvelos uzenaes sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 28 seqtembris ganCi-
nebis baTilad cnobisa da saqmis warmoebis ganaxlebis Tao-
baze, dakmayofildes;

2. gauqmdes saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 28 seqtembris ganCineba da
ganaxldes saqmis warmoeba Sps `s-is~ sakasacio saCivris da-
saSvebobis Semowmebis etapze;

3. samoqalaqo saqmeTa palatis kolegiuri Semadgenloba
(mosamarTleebi: m. Todua, e. gasitaSvili, p. qaTamaZe) samoqa-
laqo saproceso kodeqsis 391-e muxlis mixedviT sakasacio
saCivris dasaSvebobis sakiTxs ganixilavs zepiri mosmenis ga-
reSe;

4. ganCineba sabolooa da ar saCivrdeba.


