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1. valdebulebis Sesruleba

keTilsindisierebis principi

ganCineba
saqarTvelos saxeliT

#as-668-668-2018 20 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: fuladi valdebulebis Sesruleba (Ziri-
Tad sarCelSi), dominirebuli mdgomareobis borotad ga-
moyenebis akrZalva, iZulebiTi kontrahireba (Segebebul
sarCelSi)

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps `j-ma~ (SemdgomSi _ mosarCele) sarCeli aRZra sa-

samarTloSi Sps `n-s~ (SemdgomSi _ mopasuxe, Segebebuli
sarCelis avtori) mimarT 94 975 laris anazRaurebis Sesa-
xeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, warmoadgens wylis mimwo-

debel kompanias, romelic Tavis funqciebs axorcielebs
semekis 2008 wlis 26 noembris #32 dadgenilebiT damtki-
cebuli `sasmeli wylis miwodebisa da moxmarebis wesebi-
sa~ da semekis 2011 wlis 21 dekembers gacemuli #005 wyal-
momaragebis licenziis Sesabamisad. kompaniis monacemTa
bazaSi abonentad registrirebulia e.w. ̀ g-i~, sul xuTi obi-
eqti, romelTa Sorisac aris mopasuxe abonentis nomriT
#... mas sasmeli wylis miwodebis sistemaze damontaJebu-
li aqvs wylis mricxveli. garda amisa, igi moixmars arte-
ziuli Wis wyals `gogirdis wyals~, romlis gadineba xor-
cieldeba kompaniis kuTvnili sakanalizacio qseliT. vi-
naidan gogirdis wyals mwyobridan gamohyavs mricxveli,
SeuZlebeli iyo arteziuli Widan mopovebuli da moxma-
rebuli gogirdis wylis mricxveliT aRricxva, ris gamoc
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2015 wlis martamde gogirdis abanoebs da, maT Soris, mo-
pasuxes arteziuli Widan mopovebul da moxmarebul go-
girdis wyalze gadasaxadi ericxeboda garkveuli normiT.
gogirdis abanoebis adgilze dakvirvebis Sedegad dadgin-
da, rom isini realurad moixmardnen imaze meti raodeno-
bis gogirdis wyals, vidre maT ericxebodaT. kerZod, li-
cenziant organizacias damontaJebuli aqvs mricxveli,
romelic aRricxavs Widan mopovebuli gogirdis wylis sa-
erTo raodenobas. kompaniis warmomadgenlebis mier aR-
niSnul mricxvelze dakvirvebis Sedegad dadginda, rom
erTi dRis ganmavlobaSi arteziuli Widan xorcieldeba
996 kuburi metri gogirdis wylis mopoveba da erTsa da
imave diametris milebis saSualebiT amotumbuli gogir-
dis wylis xuTive obieqtze, maT Soris, mopasuxisaTvis mi-
wodeba.

3. mosarCelis miTiTebiT gairkva, rom teqnologiurad
SeuZlebelia gogirdis wylis amotumbvis procesis SeCe-
reba da obieqtze 24 saaTis ganmavlobaSi xorcieldeba Wi-
dan mopovebuli wylis amoqaCva, abanoebSi moxmareba da
sakanalizacio qselSi gatareba. Sesabamisad, dakvirvebis
Sedegad miRebuli dRiuri xarjidan moxda TiToeul obi-
eqtze Tviuri xarjis daricxva.

4. mopasuxes gogirdis wyali miewodeba ori miliT, 2015
wlis martidan mopasuxis mier arteziuli Widan moxmare-
buli wylis yovelTviurma raodenobam Seadgina 9 960 ku-
buri metri, xolo sakanalizacio qselSi gatarebis Rire-
bulebam _ 8 415 lari. 2015 wlis martis Semdeg sakanaliza-
cio qseliT momsaxurebis daricxva sadavod gaxades `g-
ma~, maT Soris, mopasuxem, ris gamoc, abonentze dagrovda
sakanalizacio qseliT momsaxurebis davalianeba, ramac
2016 wlis 1 maisis mdgomareobiT Seadgina 94975 lari.

mopasuxis pozicia:
5. mopasuxem sarCeli ar cno da Segebebuli sarCeliT

mimarTa sasamarTlos mosarCelis winaaRmdeg dominire-
buli mdgomareobis borotad gamoyenebis akrZalvisa da
iZulebiTi kontrahirebis moTxovniT.

6. Segebebuli sarCelis miTiTebiT, mosarCele warmo-
adgens erTaderT kompanias, romelic dedaqalaqs sasme-
li wyliT amaragebs da abonentebs emsaxureba wyalarine-
bis sistemiT. mas dominirebuli mdgomareoba ukavia bazar-
ze.
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7. saqarTvelos energetikisa da wyalmomaragebis mare-
gulirebeli erovnuli komisiis 2010 wlis 17 agvistos #17
dadgenilebiT, arasayofacxovrebo momxmareblisaTvis
dRg-s CaTvliT, gansazRvrulia wyalarinebis mxolod ze-
da zRvruli tarifi, 0,84488 l/m kubi, 2015 wlis martamde
mxareTa Soris arsebobda SeTanxmeba, romlis Tanaxmadac,
Segebebuli sarCelis avtori, abanoebis muSaobis speci-
fikidan gamomdinare, wyalarinebis momsaxurebisaTvis mo-
sarCeles uxdida 10 TeTrs, rasac dRemde ixdis.

8. 2015 wlis martidan mosarCelem gamoiyena bazarze
dominirebuli mdgomareoba da mopasuxes dauwesa kompa-
niis saqmianobisaTvis wamgebiani da zianis momtani tari-
fi. man uari ganacxada yovelgvar molaparakebaze mosar-
CelesTan da kategoriulad moiTxova misgan semekis mier
dawesebuli tarifis zeda zRvris gadaxda, rasac abano da-
xurvamde mihyavs.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

9. Tbilisis saqalaqo sasamarTlos 2016 wlis 21 noem-
bris gadawyvetilebiT sarCeli ar dakmayofilda, Segebe-
buli sarCeli nawilobriv dakmayofilda, ZiriTad mosar-
Celes daevala semekis mier dadgenili tarifis fargleb-
Si mopasuxis mimarT wyalarinebis safasuris umricxvelo
daricxvis ganxorcieleba, 2015 wlis martamde arsebuli
saxelSekrulebo pirobebis (xarji _ 1683.00) Sesabamisad,
rac ZiriTadma mosarCelem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

10. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 21 dekembris ganCinebiT mosarCe-
lis saapelacio saCivari ar dakmayofilda, xolo gasaCiv-
rebuli gadawyvetileba darCa ucvlelad Semdeg garemo-
ebaTa gamo:

11. saapelacio sasamarTlom daadgina, rom mosarCele
warmoadgens wylis mimwodebel kompanias. mas bazarze uka-
via monopoliuri mdgomareoba da Tavis funqciebs axor-
cilebs semekis 2008 wlis 26 noembris #32 dadgenilebiT
damtkicebuli `sasmeli wylis miwodebisa da moxmarebis
wesebisa~ da semekis 2011 wlis 21 dekembers gacemuli #005
wyalmomaragebis licenziis Sesabamisad.

12. mosarCelis monacemTa bazaSi abonentad registri-
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rebulia mopasuxe #.. abonentis nomriT, romelic funqci-
onirebs abanos profiliT.

13. mxareebi imyofebian erTmaneTTan saxelSekrulebo
urTierTobebSi, am ukanasknels sasmeli wylis miwodebis
sistemaze damontaJebuli aqvs wylis mricxveli da mox-
marebuli sasmeli wylis xarji, ericxeba mricxvelis Cve-
nebis mixedviT, sakanalizacio momsaxurebis tarifis gaT-
valiswinebiT.

14. mopasuxe moixmars aseve arteziuli Wis wyals `go-
girdis wyals~ (geoTermuli wyali), romlis miwodeba ar
xorcieldeba mosarCelis mier, Tumca gadineba xdeba mo-
sarCele kompaniis kuTvnili wyalarinebis (sakanalizacio)
qseliT.

15. 2007 wlis 13 dekembris saqarTvelos garemos dac-
visa da bunebrivi resursebis ministris brZanebiT, Sps `W.-
ze~ gaica, Termuli wylis (gogirdis wylis) mopovebis miz-
niT, sasargeblo wiaRiseulis mopovebis licenzia, rome-
lic saqarTvelos ekonomikuri ganviTarebis ministris
2008 wlis 25 ivlisis #1-1/1551 brZanebis safuZvelze
mTlianad sakuTrebaSi gadaeca Sps `g-s~.

16. Termuli wylebis mopovebaze licenziant Sps `g-s~
damontaJebuli aqvs mricxveli (specialuri mricxveli),
romelic aRricxavs Widan mopovebuli gogirdis wylis sa-
erTo raodenobas: erTi dRis ganmavlobaSi, Sps `g-is~ mier
arteziuli Widan xorcieldeba 996 kub.metri gogirdis
wylis mopoveba, romelic erTi da imave diametris mqone
milebis saSualebiT nawildeba mis momxmareblebze, maT
Soris, mopasuxis obieqtze.

17. mopasuxes `gogirdis wylebi~ miewodeba ori miliT,
ris gamoc misTvis miwodebuli wylis yovelTviuri ode-
noba ganisazRvra 9960 kub.metriT.

18. teqnologiurad SeuZlebelia gogirdis wylis amo-
tumbvis procesis SeCereba. Sesabamisad, momxmarebel obi-
eqtebze 24 saaTis ganmavlobaSi xorcieldeba Widan mopo-
vebuli wylis amoqaCva da miwodeba. `gogirdis wyals~
mwyobridan gamohyavs mricxveli, SeuZlebelia arteziu-
li Widan mopovebuli da moxmarebuli `gogirdis wylis~
raodenobis mricxveliT aRricxva. moxmarebis miuxedavad,
miwodebuli wyali sruli odenobiT iRvreba wyalarine-
bis sistemaSi.

19. 2010 wlidan 2016 wlis 31 maisis CaTvliT mopasuxe
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mosarCelis mimarT wyalarinebis momsaxurebis gadaxdas
axorcielebda umricxvelo daricxvis gziT.

20. 2015 wlis martidan mosarCelem uari Tqva manamde
arsebul umricxvelo daricxvis principiT gaangariSebul
momsaxurebis Rirebulebis miRebaze da mopasuxes mos-
Txova momsaxurebis Rirebulebis anazRaureba sakanali-
zacio qselSi CaRvrili Termuli wylis odenobis gaTva-
liswinebiT, 9 969 kubur metrze 8 415 laris odenobiT.

21. saqarTvelos energetikisa da wyalmomaragebis ma-
regulirebeli erovnuli komisiis 2010 wlis 17 agvistos
#17 dadgenilebiTa da masSi cvlilebis Setanis Taobaze
komisiis 2015 wlis 18 maisis #13 dadgenilebis ganmarte-
biT baraTSi, mosarCelis momxmareblebisaTvis, momxmare-
belTa kategoriebis mixedviT, ganisazRvra sasmeli wylis
miwodebisa da wyalarinebis Semdegi zRvruli tarifebi
(zeda zRvari): gamricxvelianebuli sayofacxovrebo mom-
xmareblebisaTvis 0,225 (sasmeli wylis miwodeba 0,191, wya-
larineba 0,034); gaumricxvelianebeli sayofacxovrebo
momxmareblebisaTvis 2.667 ((sasmeli wylis miwodeba 2,259,
wyalarineba 0,408); arasayofacxovrebo momxmareblebi-
saTvis 3.729 (sasmeli wylis miwodeba 2.966, wyalarineba
0,763). tarifi Seicavs wyalmomaragebis saeqspluatacio
danaxarjebs, mimdinare da kapitaluri remontis xarjebs,
sakmarisia reabilitaciisa da ganviTarebisaTvis da iTva-
liswinebs kapitaldabandebaze ukugebisa (cveTa/amorti-
zacia) da amonagebis gonivrul da samarTlian dones.

22. mopasuxem sadavod gaxada sakanalizacio qselis
momsaxurebis daricxva CaRvrili wylis odenobis gaTva-
liswinebiT da mosarCeles, rogorc bazarze monopolist
kompanias mosTxova masTan xelSekrulebis dadeba, orive
mxaris interesis gaTvaliswinebiT, radgan sakanalizacio
qselSi Camdinare siTxis gatareba-gawmendis Rirebuleba
aWarbebs miRebuli Semosavlis odenobas da iwvevs mesa-
kuTrisTvis didi odenobis zarals. manamde SeTanxmebu-
li gadasaxadis odenobis gasammageba aiZulebs mopasuxes,
daketos istoriul abanoTubanSi arsebuli gogirdis ge-
oTermuli wylebis abanoebi.

23. saapelacio palatis ganmartebiT, samoqalaqo ko-
deqsiT gansazRvrulia xelSekrulebis Tavisuflad da-
debisa da misi Sinaarsis Tavisuflad gansazRvris princi-
pi, Tumca, rig SemTxvevebSi, saWiroa Careva erTi mxriv,
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kanonmdeblis mier, rac ganxorcielebadia imperatiuli
normebis safuZvelze da, meore mxriv, sasamarTlos mier
kanonis an xelSekrulebis pirobis samarTliani, mxareTa
ormxrivi interesebis Sesabamisad ganmartebis gziT, rac
uzrunvelyofs samoqalaqo brunvis, rogorc faseulobis
dacvas. iZulebiTi kontrahirebisas sasamarTlos gaaCnia
SesaZlebloba, Tavad gansazRvros da daadginos samar-
Tliani pirobebi, swored amgvari normatiuli Sinaarsis
matarebelia sk-is 319-e da 325-e muxlebi. dasaxelebuli
normebiT gaTvaliswinebuli ufleba, xelSekrulebis ̀ sus-
tma~ mxarem daicvas Tavi xelSekrulebis usamarTlo de-
bulebis moqmedebisagan da sasamarTlos valdebuleba, ga-
naxorcielos aRniSnuli uflebis dacva, miznad isaxavs
formaluri balansis, romelsac xelSekruleba amyarebs
uflebaTa da movaleobaTa gadanawilebiT, Canacvlebas
efeqturi balansiT, romelic aRadgens mxareTa Soris Ta-
nasworobas. aqve, saapelacio palatam ganmarta, rom `sus-
ti mxaris~ definicia ar gulisxmobs piris statuss, ara-
med mis mdgomareobas sxvadasxva faqtorebis gaTvalis-
winebiT.

24. mopasuxis miTiTebiT, im SemTxvevaSi, Tu mosarCele
moaxdens Tanxis daricxvas wyalarinebis sistemaSi CaSve-
buli wylis odenobiT, is ver SeZlebs funqcionirebis gag-
rZelebas. Sesabamisad, is ver SeZlebs samewarmeo saqmia-
nobis Sedegad Semosavlis miRebas. aRniSnulidan gamom-
dinare, arsebobs saTanadod dasabuTebuli pretenzia, ris
gamoc SesaZlebelia msjeloba masze iyo Tu ara piris sa-
kuTrebaSi Carevisas misdami mopyroba gaumarTleblad
gansxvavebuli imave situaciaSi myofi sxva pirebis mop-
yrobisagan da piriqiT.

25. aRniSnulTan dakavSirebiT, saapelacio palatam ar
gaiziara mosarCelis mosazreba, rom mas momxmareblebTan
Tanabari midgoma gaaCnia da mopasuxis ufleba ar irRveva.
aRniSnulTan dakavSirebiT, sayuradRebo da gasaTvalis-
winebelia, rogorc saqarTvelos sakonstitucio sasamar-
Tlos, aseve adamianis uflebaTa evropuli sasamarTlos
mier dadgenili praqtika, sadac diskriminaciad Sefase-
bulia aramxolod Tanaswori subieqtebis mimarT araTana-
bari mopyroba, aramed, araTanaswor subieqtTa mimarT Ta-
nabari mopyrobac. sayuradReboa, rom adamianis ufleba-
Ta evropuli konvenciis me-14 muxli moiTxovs, rom sub-
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stanciuri uflebebis ganxorcielebisas ar iqnes daSve-
buli diskriminacia. diskriminaciis akrZalva, rac me-14
muxliTaa garantirebuli, erT-erT fundamentur ufle-
bas warmoadgens. amasTanave, es muxli damoukideblad ar
arsebobs, masze dayrdnoba xdeba konvenciiT dacul sxva
uflebebTan kavSirSi. me-14 muxli icavs sakuTrebis uf-
lebiT diskriminaciis gareSe Tavisufal sargeblobas.

26. evropis sasamarTlos precedentul samarTalSi sa-
kuTrebis cneba Zalze farTod aris ganmartebuli, rame-
Tu igi iTvaliswinebs ara mxolod mflobelobis uflebas,
aramed mTel rig materialur-finansur uflebebs. `sakuT-
rebis~ cneba mxolod `arsebuli sakuTrebiT~ ar Semoifar-
gleba. `sakuTrebad~ kvalificirdeba agreTve sakuTrebis
sxva saSualebebi, im pretenziebis CaTvliT, romelTa mi-
marTac ganmcxadebelma SeiZleba amtkicos, rom mas aqvs
sul cota `kanonieri molodini~ (romelic ufro konkre-
tuli xasiaTis unda iyos vidre ubralod imedia), rom ma-
Ti realizeba moxdeba.

27. adamianis uflebaTa evropuli konvenciis pirveli
oqmis pirveli muxli ar uzrunvelyofs sakuTrebis mopo-
vebis uflebas. Tumca, `sakuTreba~ SeiZleba iyos `arse-
buli sakuTreba~ an aqtivebi, maT Soris moTxovnebi, ras-
Tan dakavSirebiTac momCivanma SeiZleba amtkicos, rom
mas, sul mcire, `marTlzomieri molodini~ aqvs. marTlzo-
mier molodins unda hqondes `sakmarisi safuZveli erov-
nul kanonmdeblobaSi~ (fabri safrangeTis winaaRmdeg, ga-
nacxadi #16574/08, adamianis uflebaTa evropuli sasamar-
Tlos didi palatis 2013 wlis 7 Tebervlis gadawyvetile-
bis punqti 50).

28. `zogadad, imisaTvis, rom sakiTxi moxvdes me-14 mux-
lis moqmedebis sferoSi, unda arsebobdes analogiur an
SedarebiT msgavs viTarebaSi myofi pirebis mimarT gan-
sxvavebuli mopyroba (Burden v. United Kingdom [GC], no. 13378/
05, § 60, ECHC 2008). Tumca es ukanaskneli ar warmoadgens
akrZalvis erTaderT safuZvels. konvenciiT daculi uf-
lebebiT sargeblobisas diskriminaciisadmi dauqvemdeba-
reblobis ufleba maSinac irRveva, rodesac saxelmwifo-
ebi, obieqturi da gamamarTlebeli safuZvlis gareSe, ar
eqcevian gansxvavebulad mniSvnelovnad gansxvavebul
mdgomareobaSi myof pirebs~ (ix. adamianis uflebaTa ev-
ropuli sasamarTlos 2015 wlis 13 ianvris gadawyvetile-
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ba, saqme eveida da sxvebi gaerTianebuli samefos winaaR-
mdeg). `Tavisi precedentuli samarTliT sasamarTlom
daadgina, rom diskriminacia gulisxmobs daaxloebiT
msgavs viTarebaSi adamianTa gansxvavebul mopyrobas obi-
eqturi da subieqturi gamarTlebis gareSe. Tumca, me-14
muxli ar ukrZalavs wevr saxelmwifoebs adamianTa jgufs
mopyroboda gansxvavebulad imisaTvis, raTa aRmoefxvra
`faqtobrivi uTanasworoba~ maT Soris. marTlac, gansaz-
Rvrul garemoebebSi, saxelmwifos umoqmedoba, gansxva-
vebuli mopyrobis gziT aRmoefxvra, SeiZleba Tavad gam-
xdariyo am muxlis darRvevis safuZveli~ (ix. uflebaTa
evropuli sasamarTlos didi palatis 2007 wlis 19 seqtem-
bris gadawyvetileba, saqme d.f. da sxvebi CexeTis respub-
likis winaaRmdeg).

29. uTanasworo urTierTobebSi mxareTa Soris samar-
Tliani balansis uzrunvelyofa moiTxovs, erTi mxriv, pi-
ris kerZo avtonomiis dacvas xelSekrulebis dadebis Ta-
visuflebis TvalsazrisiT da, amasTan, meore mxaris ker-
Zo avtonomiis dacvas uTanasworo urTierTobaSi. Tumca
es arc Tu ise advilia. damkvidrebuli midgomis Tanaxmad,
aseT SemTxvevaSi mxareTa interesebi daculi unda iqnes
samarTlis zogad normebze dayrdnobiT, rogoricaa, ma-
galiTad, samoqalaqo samarTalSi keTilsindisierebis, sa-
jaro wesrigis, zneobis da a.S. principebi, romelic Tavis
mxriv gamyarebulia konstituciuri RirebulebebiT da,
Sesabamisad, sajarosamarTlebriv efeqtsac iZenen.

30. rogorc zemoT aRiniSna, xelSekrulebidan warmo-
Sobili mxareTa ufleba-movaleobebi unda ganimartos Ti-
Toeuli maTganis kerZo avtonomiis farglebSi, Tumca
iseT SemTxvevebSi, roca erT-erTi mxare flobs aSkara upi-
ratesobas meoresTan mimarTebiT, rac ZiriTadad sabaz-
ro ZalauflebaSi vlindeba, susti mxaris interesebi pri-
oritetuli xdeba da gansakuTrebuli dacvis qveS eqceva,
magram aqac mniSvnelovania mxareTa interesTa Soris sa-
marTliani balansis dacva. uTanasworo urTierTobebSi
xelSekrulebis erTi mxare sruli moculobiT sargeblobs
saxelSekrulebo Tavisuflebis danawesebiT da misTvis sa-
survel Sinaarss aZlevs saxelSekrulebo pirobebs. meo-
re mxare ki, romelsac erTi SexedviT kanoniT miniWebuli
iseTive uflebebi gaaCnia, ver axorcielebs Tavis saxel-
Sekrulebo Tavisuflebas sruli moculobiT da, Sesaba-
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misad, izRudeba misi kerZo avtonomiis farglebic. swo-
red maSin, roca xelSekrulebis pirobebi erT-erT mxares
mZime tvirTad awveba, igi eqceva specialuri dacvis qveS.

31. mopasuxem (Segebebul sarCelSi) momxmareblisaTvis
gansazRvra erTiani tarifi da miuTiTa, rom warmoadgens
mewarme subieqts da misi Semosavali sakmarisze metia imi-
saTvis, rom ar isargeblos privilegiebiT sxva komerci-
ul da arakomerciul abonentebTan SedarebiT. man gada-
saxadi unda gadaixados imave odenobiT, rac dawesebulia
semekis mier da rasac ixdis yvela arasayofacxovrebo mom-
xmarebeli dedaqalaqSi. swored amgvarma Tanabarma mid-
gomam ganapiroba mopasuxis uflebebis darRveva.

32. saapelacio palatam udavo garemoebad Seafasa, rom
mopasuxis saqmianobis specifikisa (abanos saqmianoba) da
mis mier moxmarebuli Termuli (gogirdis) wylis Tvisebe-
bis gaTvaliswinebiT ara aqvs SesaZlebloba, gadaketos mi-
wodebuli wylis nakadi da mxolod moxmarebis pirobebSi
gamoyenebuli wyali CauSvas mosarCelis wyalarinebis sis-
temaSi. mopasuxe sxva momxmareblebTan SedarebiT gansxva-
vebul subieqts warmoadgens, radgan `abanos~ specifiki-
dan da daniSnulebidan gamomdinare, ver xerxdeba wylis
gadaketva, rac mis uwyvet reJimSi sakanalizacio siste-
maSi CaRvras gulisxmobs. amasTan, xazgasasmelia is faq-
ti, rom wylis gadaketva ar aris damokidebuli movalis
survilsa da SesaZleblobaze da igi iRebs orjer meti
odenobiT gogirdis wyals (ori miliT), rac mas ar esaWi-
roeba, vidre sxva msgavsi obieqtebi, Sesabamisad, sakana-
lizacio qselSic orjer meti raodenobis wyali iRvreba.
dasaxelebuli garemoeba dadasturebulia saqmeSi war-
modgenili mtkicebulebebiT.

33. saapelacio sasamarTlos miTiTebiT, marTalia, er-
Ti mxaris kanoniT daculi interesi ar unda iyos primati
da ar mieniWos upiratesoba meore mxaris interesebTan
SedarebiT, Tumca, saqmis specifikidan gamomdinare, rTu-
lia imis gansazRvra, sad gaavlos zRvari sasamarTlom or-
mxriv interess Soris. modave mxareebi warmoadgenen ra
mewarme subieqtebs, maTi saqmianoba orientirebulia mo-
gebis miRebaze, rac TavisTavad, marTlzomieria. mosar-
Celis mier Segebebuli sarCelis avtorisaTvis semekis mi-
er dadgenili zRvruli tarifis farglebSi gansazRvru-
li safasuri moicavs rogorc xarjs, aseve mogebas.
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34. aRniSnulis sapirispirod, abanoTubani, Tbilisis
erT-erTi istoriuli ubania. misi saxelwodeba mineralur
wylebze gaSenebuli abanoebidan modis. gogirdovani cxe-
li wyali bunebriv sikeTes warmoadgens. Tbilisis Termu-
li wylebi unikaluri samkurnalo Tvisebis matarebelia
da SeuZlebelia mas ar mieces funqcionirebis SesaZleb-
loba. sasamarTlo miuTiTebs, rom mosarCelem ver daadas-
tura Tu ra konkretuli ziani miadgeba mas mopasuxesTan
gansxvavebul reJimSi yofnisas da ra odenobiT daazara-
lebs mas erT konkretul, sxva momxmareblebisagan gan-
sxvavebul, subieqtTan daricxvis gasaCivrebuli gadaw-
yvetilebiT dadgenili wesi.

35. mosarCele kompaniis mier meore mxarisaTvis SeTa-
vazebuli saxelSekrulebo pirobebi amovardnilia kerZo-
samarTlebrivi sivrcidan, aSkarad uTanasworo mdgomare-
obaSi ayenebs samoqalaqo brunvis monawileebs da ar See-
sabameba samarTlianobis moTxovnebs, Sesabamisad, pirve-
li instanciis sasamarTlom sk-is 325-e muxlis safuZvel-
ze marTebulad gansazRvra saxelSekrulebo pirobad um-
ricxvelo daricxva.

36. rac Seexeba mosarCelis pretenzias miRebuli mom-
saxurebis safasuris gadaxdasTan dakavSirebiT, saapela-
cio palatam ganmarta, rom abonentis baraTiT irkveva da
sadavo ar aris, rom mopasuxe 2016 wlis 31 maisis CaTvliT
axorcielebda gadaxdas umricxvelo daricxvis gziT yo-
velTviurad im tarifiT, rac gansazRvruli iyo maT So-
ris 2015 wlis martamde semekis mier. vinaidan gasaCivre-
buli gadawyvetilebiT dadginda semekis mier gansazRvru-
li tarifis gadaxda, Tumca umricxvelo daricxviT (xar-
ji _ 1683), swored amitom ar daekisra mopasuxes wyalari-
nebis safasuris gadaxda.

37. saapelacio palatam ganmarta, rom ar arsebobs Tbi-
lisis saqalaqo sasamarTlos 2017 wlis 9 ianvris ganCine-
bis gauqmebis safuZvlebi. aRniSnuli ganCinebiT mopasu-
xis gancxadeba nawilobriv dakmayofilda da gauqmda Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2015 wlis 25 dekembris ganCinebiT gamoyenebuli sarCe-
lis uzrunvelyofis RonisZieba, romlis Tanaxmadac, mo-
pasuxe Sps `n-as~ aekrZala mis sakuTrebaSi arsebuli uZ-
ravi qonebis gasxviseba da uflebrivad datvirTva.

kasatoris moTxovna da safuZvlebi:
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38. saapelacio sasamarTlos ganCinebaze mosarCelem
Seitana sakasacio saCivari, moiTxova misi gauqmeba, axali
gadawyvetilebiT sarCelis dakmayofileba, xolo Segebe-
buli sarCelis dakmayofilebaze uaris Tqma Semdegi sa-
fuZvlebiT:

39. kasatorma miiCnia, rom saapelacio sasamarTlos
msjeloba da daskvnebi ar efuZneba araviTar mtkicebu-
lebas. gaugebaria ris safuZvelze daadgina saapelacio pa-
latam kanoniT dadgenili gadasaxadis gadaxdis SemTxve-
vaSi mopasuxis Semdgomi bedi. saqmeSi ar aris warmodgeni-
li mtkicebuleba, romliTac Sefasdeboda mopasuxis fi-
nansuri mdgomareoba da iqneboda Tundac uxeSi gaangari-
Seba, ramdenia dRes kompaniis mogeba am pirobebSi da ra
iqneboda masze dakisrebuli Tanxa srulad rom gadaexa-
da, ramdenad gamoiwvevda misi samewarmeo saqmianobis Se-
ferxebas da SeCerebas. saapelacio sasamarTlo daeyrdno
mxaris zepir miTiTebas da Semdgom aRniSnulze daafuZna
mTeli samarTlebrivi dasabuTeba. im pirobebSi, rodesac
ar aris dadasturebuli, rom valdebulebis srulad da-
farva gamoiwvevda mxaris samewarmeo saqmianobis SeCere-
bas, SeuZlebelia imaze msjeloba, ramdenad aris es kon-
stituciis me-14 muxliT garantirebuli uflebis SezRud-
va.

40. kasatoris mosazrebiT, saapelacio sasamarTlos mi-
er moyvanili msjeloba sakuTrebis uflebasTan da Sesa-
bamisi gadawyvetilebebis miTiTeba saerTod acdenilia
davis arss. saapelacio sasamarTlom daadgina, rom mopa-
suxis saqmianobis specifikis gaTvaliswinebiT, mas ara aqvs
SesaZlebloba, gadaketos miwodebuli wylis nakadi da
mxolod moxmarebis pirobeSi gamoyenebuli wyali CauSvas
mosarCelis wyalarinebis sistemaSi. iqve uTiTebs, rom
wylis gadaketva ar aris damokidebuli movalis survilsa
da SesaZleblobaze da igi iRebs orjer meti odenobiT go-
girdis wyals ori miliT, rac mas ar esaWiroeba. zemoaR-
niSnuli samarTlebrivi msjeloba dausabuTebelia. zemo-
aRniSnuli faqtis damadasturebeli araviTari mtkicebu-
leba miTiTebuli ar aris, vinaidan aseTi mxares ar warmo-
udgenia.

41. kasatorma aRniSna, rom wylis amoqaCvas axdens ab-
soluturad sxva kompania, romelic warmoadgens am Sem-
TxvevaSi wylis mimwodebels. Sesabamisad, Tu mopasuxes
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am odenodiT wylis miRebis saWiroeba ara aqvs, mas SeuZ-
lia, ori milis nacvlad, wyali erTi milis meSveobiT mii-
Ros. meore milSi gamavali wylis problema mopasuxes ar
exeba.

42. aqve sagulisxmoa, rom, vinaidan mompovebeli mopa-
suxe ar aris, Sesabamisad, gadaketvac ar aris misi prob-
lema. zemoaRniSnulis gaTvaliswinebiT naTelia is gare-
moeba, rom rogorc pirveli instanciis, aseve saapelacio
sasamarTlos msjeloba dausabuTebelia.

43. kasatoris miTiTebiT, saapelacio sasamarTlos mi-
er miRebuli gadawyvetileba Sinaarsobrivad winaaRmde-
gobaSia sasarCelo moTxovnasTan, vinaidan mxare sTxovda
sasamarTlos, rom mas gamoekvlia da daedgina orive mxa-
reTaTvis komerciulad misaRebi wyalarinebis tarifi _
0.1 l/m. kubi da am pirobiT daevaldebulebina xelSekru-
lebis gaformeba. amdenad, saapelacio palatas unda da-
edgina komerciulad misaRebi iyo Tu ara 10 TeTri 1 ku-
bur metr wyalze da Tu ase aRmoCndeboda, daevaldebu-
lebina am pirobiT xelSekrulebis gaformeba. saapelacio
sasamarTlom ar gamoikvlia komerciulad ramdenad mom-
gebiania es tarifi orive mxarisaTvis. metic, man daadgina
ra, rom mosarCele mopasuxes uwevda momsaxurebas, anu
atarebda sakuTar qselSi mis mier moxmarebul wyals 9960
kub.m odenobiT, aiZula mosarCele 9960 kub.m wylis nac-
vlad, momsaxurebis safasuri gadaaxdevinos 1683.00 kub.m
wyalze.

44. kasatoris ganmartebiT, saapelacio sasamarTlom
daarRvia mxareTa Tanasworobis principi da aiZula erT-
erTi mxare meoris sasargeblod uari eTqva momsaxurebis
safasuris miRebaze maSin, roca am momsaxurebiT piri iReb-
da mogebas.

45. saapelacio sasamarTlom daadgina, rom SeTavaze-
buli saxelSekrulebo pirobebi amovardnilia kerZosamar-
Tlebrivi sivrcidan da aSkarad uTanasworoa miuxedavad
aseve dadgenili faqtebisa, rom sadavo tarifi daadgina
semekma Tavisi dadgenilebiT, rac mxares Tavis droze ar
gausaCivrebia. amasTan, yvela sxva momxmarebeli ixdis
swored am tarifs da vercerTi SemTxveva ver iqna dasaxe-
lebuli, rom sxvas ufro SeRavaTiani tarifiT miewode-
bodes momsaxureba.

46. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
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meTa palatis 2018 wlis 12 ivnisis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 396-e muxliT da amave kodeqsis 391-e muxlis Sesa-
bamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
47. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

48. saapelacio sasamarTlom daadgina, rom mosarCele
warmoadgens wylis mimwodebel kompanias. mas bazarze uka-
via monopoliuri mdgomareoba da Tavis funqciebs axor-
cilebs semekis 2008 wlis 26 noembris #32 dadgenilebiT
damtkicebuli `sasmeli wylis miwodebisa da moxmarebis
wesebisa~ da semekis 2011 wlis 21 dekembers gacemuli #005
wyalmomaragebis licenziis Sesabamisad.

49. mosarCelis monacemTa bazaSi abonentad registri-
rebulia mopasuxe #... abonentis nomriT, romelic fun-
qcionirebs abanos profiliT.

50. mxareebi imyofebian erTmaneTTan saxelSekrule-
bo urTierTobebSi, am ukanasknels sasmeli wylis miwode-
bis sistemaze damontaJebuli aqvs wylis mricxveli da
moxmarebuli sasmeli wylis xarji, ericxeba mricxvelis
Cvenebis mixedviT, sakanalizacio momsaxurebis tarifis
gaTvaliswinebiT.

51. mopasuxe moixmars aseve arteziuli Wis wyals `go-
girdis wyals~ (geoTermuli wyali), romlis miwodeba ar
xorcieldeba mosarCelis mier, Tumca gadineba xdeba mo-
sarCele kompaniis kuTvnili wyalarinebis (sakanalizacio)
qseliT.

52. 2007 wlis 13 dekembris saqarTvelos garemos dac-
visa da bunebrivi resursebis ministris brZanebiT, Sps `W.-
ze~ gaica, Termuli wylis (gogirdis wylis) mopovebis miz-
niT, sasargeblo wiaRiseulis mopovebis licenzia, rome-
lic saqarTvelos ekonomikuri ganviTarebis ministris
2008 wlis 25 ivlisis #1-1/1551 brZanebis safuZvelze
mTlianad sakuTrebaSi gadaeca Sps `g-s~.

53. Termuli wylebis mopovebaze licenziant Sps `g-s~
damontaJebuli aqvs mricxveli (specialuri mricxveli),
romelic aRricxavs Widan mopovebuli gogirdis wylis sa-
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erTo raodenobas: erTi dRis ganmavlobaSi, Sps `g-is~ mier
arteziuli Widan xorcieldeba 996 kub.metri gogirdis
wylis mopoveba, romelic erTi da imave diametris mqone
milebis saSualebiT nawildeba mis momxmareblebze, maT
Soris, mopasuxis obieqtze.

54. mopasuxes `g-i~ miewodeba ori miliT, ris gamoc mis-
Tvis miwodebuli wylis yovelTviuri odenoba ganisaz-
Rvra 9960 kub.metriT.

55. teqnologiurad SeuZlebelia gogirdis wylis amo-
tumbvis procesis SeCereba. Sesabamisad, momxmarebel obi-
eqtebze 24 saaTis ganmavlobaSi xorcieldeba Widan mopo-
vebuli wylis amoqaCva da miwodeba. `gogirdis wyals~
mwyobridan gamohyavs mricxveli, SeuZlebelia arteziu-
li Widan mopovebuli da moxmarebuli `gogirdis wylis~
raodenobis mricxveliT aRricxva. moxmarebis miuxedavad,
miwodebuli wyali sruli odenobiT iRvreba wyalarine-
bis sistemaSi.

56. 2010 wlidan 2016 wlis 31 maisis CaTvliT mopasuxe
mosarCelis mimarT wyalarinebis momsaxurebis gadaxdas
axorcielebda umricxvelo daricxvis gziT.

57. 2015 wlis martidan mosarCelem uari Tqva manamde
arsebul umricxvelo daricxvis principiT gaangariSebul
momsaxurebis Rirebulebis miRebaze da mopasuxes mos-
Txova momsaxurebis Rirebulebis anazRaureba sakanali-
zacio qselSi CaRvrili Termuli wylis odenobis gaTva-
liswinebiT, 9 969 kubur metrze 8 415 laris odenobiT.

58. saqarTvelos energetikisa da wyalmomaragebis ma-
regulirebeli erovnuli komisiis 2010 wlis 17 agvistos
#17 dadgenilebiTa da masSi cvlilebis Setanis Taobaze
komisiis 2015 wlis 18 maisis #13 dadgenilebis ganmarte-
biT baraTSi, mosarCelis momxmareblebisaTvis, momxmare-
belTa kategoriebis mixedviT, ganisazRvra sasmeli wylis
miwodebisa da wyalarinebis Semdegi zRvruli tarifebi
(zeda zRvari): gamricxvelianebuli sayofacxovrebo mom-
xmareblebisaTvis 0,225 (sasmeli wylis miwodeba 0,191, wya-
larineba 0,034); gaumricxvelianebeli sayofacxovrebo
momxmareblebisaTvis 2.667 ((sasmeli wylis miwodeba 2,259,
wyalarineba 0,408); arasayofacxovrebo momxmareblebi-
saTvis 3.729 (sasmeli wylis miwodeba 2.966, wyalarineba
0,763). tarifi Seicavs wyalmomaragebis saeqspluatacio
danaxarjebs, mimdinare da kapitaluri remontis xarjebs,
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sakmarisia reabilitaciisa da ganviTarebisaTvis da iTva-
liswinebs kapitaldabandebaze ukugebisa (cveTa/amorti-
zacia) da amonagebis gonivrul da samarTlian dones.

59. mopasuxem sadavod gaxada sakanalizacio qselis
momsaxurebis daricxva CaRvrili wylis odenobis gaTva-
liswinebiT da mosarCeles, rogorc bazarze monopolist
kompanias mosTxova masTan xelSkrulebis dadeba, orive
mxaris interesis gaTvaliswinebiT, radgan sakanalizacio
qselSi Camdinare siTxis gatareba-gawmendis Rirebuleba
aWarbebs miRebuli Semosavlis odenobas da iwvevs mesa-
kuTrisTvis didi odenobis zarals. manamde SeTanxmebu-
li gadasaxadis odenobis gasammageba aiZulebs mopasuxes,
daketos istoriul abanoTubanSi arsebuli gogirdis ge-
oTermuli wylebis abanoebi.

60. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
qonebriv an araqonebriv davaze dasaSvebia, Tu kasatori
daasabuTebs, rom: a) saqme moicavs samarTlebriv proble-
mas, romlis gadawyvetac xels Seuwyobs samarTlis ganvi-
Tarebas da erTgvarovani sasamarTlo praqtikis Camoya-
libebas; b) saqarTvelos uzenaes sasamarTlos manamde
msgavs samarTlebriv sakiTxze gadawyvetileba ar miuRia;
g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan
gansxvavebuli gadawyvetilebis miReba; d) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; e) saapelacio sasamarTlom
saqme ganixila materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals; z) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli
gadawyvetileba an ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze.



18

61. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

62. sakasacio saCivarSi miTiTebuli pretenziebidan sa-
kasacio palata yuradRebas gaamaxvilebs mxolod im pre-
tenziebze, romlebic mocemuli davis gadasawyvetad sa-
marTlebrivad mniSvnelovania. amasTan, adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyve-
tileba, rac ar unda iqnes gagebuli TiToeul argumentze
detaluri pasuxis gacemad (ix. jRarkava saqarTvelos wi-
naaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30).

63. sakasacio sasamarTlo ganmartavs, rom saxelSekru-
lebo-samarTlebrivi urTierToba efuZneba xelSemkvre-
li mxareebis mier namdvili nebis gamovlenis Sedegad maT-
Tvis sasurveli ufleba-movaleobebis warmoSobas.

64. saxelSekrulebo samarTalSi moqmedebs mxareTa ne-
bis avtonomia, romlis farglebSi SesaZlebelia xelSek-
rulebis imgvar pirobebze SeTanxmeba, romlebic optima-
lurad misaRebia garigebis yvela monawilisaTvis, Tumca
xelSekrulebis mxareTa mdgomareoba yovelTvis Tanaba-
ri ar aris.

65. sakasacio sasamarTlo iziarebs saapelacio palatis
msjelobas, rom ssk-is 319-e da 325-e muxlebiT gaTvalis-
winebulia ufleba, xelSekrulebis `sustma~ mxarem daic-
vas Tavi xelSekrulebis usamarTlo debulebis moqmede-
bisagan da sasamarTlos valdebuleba, ganaxorcielos aR-
niSnuli uflebis dacva, rac emsaxureba mxareTa Soris Ta-
nasworobis aRdgenas da maT kanonier interesebs Soris
balansis dacvas.

66. gansaxilvel SemTxvevaSi udavod dgindeba, rom mo-
pasuxe moixmars aseve arteziuli Wis wyals `gogirdis
wyals~ (geoTermuli wyali), romlis miwodeba ar xorci-
eldeba mosarCelis mier, Tumca gadineba xdeba mosarCe-
le kompaniis kuTvnili wyalarinebis (sakanalizacio) qse-
liT.

67. mxareTa Soris ver moxerxda orive kontrahentisaT-
vis misaReb pirobebze SeTanxmeba, radgan, mopasuxis mi-
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TiTebiT, arsebulze samjer momatebuli tarifis dadge-
na gamousworebel zians miayenebs sazogadoebas, xolo mo-
sarCelis ganmartebiT, sadavo tarifi dgindeba semekis
dadgenilebiT, romelic mopasuxes ar gausaCivrebia.

68. sakasacio sasamarTlo ver gaiziarebs da warmodge-
nili sakasacio saCivris dasaSvebad cnobis winapirobad
ver miiCnevs kasatoris miTiTebas, rom gasaCivrebuli gan-
CinebiT saapelacio palatam daarRvia mxareTa Tanaswo-
robis principi da aramarTlzomierad Caeria ori iuridi-
uli piris saxelSekrulebo urTierTobaSi. marTalia, ro-
gorc zemoT ukve aRiniSna, moqmedi samoqalaqo kanonmdeb-
loba Tavisuflebas aniWebs mxareebs, Tavad gansazRvros
ra saxis saxelSekrulebo urTierToba daamyaron da isar-
geblon maTTvis xelsayreli pirobebiT, Tumca kanonmde-
beli, amavdroulad, avaldebulebs mxareebs, imoqmedon
keTilsindisierad.

69. keTilsindisierebis instituti gansakuTrebiT mniS-
vnelovania samoqalaqo samarTlisaTvis da igi mTlianad
kerZo samarTlis umTavres princips warmoadgens. ssk-is
me-8 muxlis mesame nawilis danawesis Sesabamisad, samar-
Tlebrivi urTierTobis monawileni valdebulni arian ke-
Tilsindisierad ganaxorcielon TavianTi uflebebi da mo-
valeobebi. kodeqsis es danawesi, moicavs mTel kerZo sa-
marTals. aRniSnuli normis danawesis moqmedeba calsaxa
da imperatiulia, amitomac mxareebs ar aqvT ufleba xel-
SekrulebiT an SeTanxmebiT gamoricxon misi moqmedeba.
ssk-is me-8 muxlis mesame nawili gansazRvravs keTilsin-
disierebas, rogorc valdebulebis ZiriTad da aucile-
bel komponents da mxolod valdebulebaTa SesrulebiT
ar Semoifargleba. igi warmoadgens kanonismier moTxov-
nas da gulisxmobs, zogadad, samoqalaqosamarTlebrivi
urTierTobis monawileTa mier urTierTobis sxva monawi-
lis interesebis pativiscemas, sakuTari rolisa da pasu-
xismgeblobis gaTavisebas, Tundac im SemTxvevaSi, rode-
sac mas konkretuli pirdapiri valdebuleba ar ekisreba
(susg 9.03.2016w. saqme #as-898-848-2015).

70. Tanamedrove qarTul samarTlebriv sivrceSi ke-
Tilsindisiereba materialur samarTlebriv normad gada-
iqca da samarTlianobasa da Tanasworobaze damyarebul
samarTlebriv sistemaSi gaerTianda, riTac ufro farTo
datvirTva SeiZina. keTilsindisierebis principi Tanamed-
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rove ganviTarebuli qveynebis kanonmdeblobasa da doq-
trinaSi didwilad dakavSirebulia moralur standarteb-
Tan. keTilsindisiereba niSnavs gulwrfelobas, samarTli-
anobas, valdebulebebis mimarT patiosan damokidebule-
bas.

71. keTilsindisierebis principis ZiriTadi funqcia
urTierTobis monawileTa interesebis ara dapirispire-
ba, aramed maTi solidarobaa, rac normaluri samoqalaqo
brunvis safuZvelia.

72. keTilsindisiereba gulisxmobs samoqalaqo brun-
vis monawileTa moqmedebas pasuxismgeblobiT, da erTma-
neTis uflebebisadmi pativiscemiT mopyrobas. keTilsin-
disiereba rogorc normatiuli, ise subieqturi nebis gan-
martebis instrumentia. mis safuZvelze aRmoifxvreba ro-
gorc kanonis, ise xelSekrulebis xarvezi. keTilsindisi-
erebis principis Sinaarsi, upirveles yovlisa, imiT gamo-
ixateba, rom mxares, garda valdebulebis jerovani Ses-
rulebisa, evaleba valdebulebis keTilsindisierad Ses-
rulebac, anu kontrahentis pativsadebi interesebis gaT-
valiswineba da dacva. am moTxovnis darRveva ki ara mxo-
lod saxelSekrulebo valdebulebis Sesrulebis proces-
Si, aramed saxelSekrulebo molaparakebaTa da ZiriTadi
valdebulebebis Sesrulebis Semdgom etapzec SeiZleba
pasuxismgeblobis dakisrebis safuZveli gaxdes.

73. keTilsindisierebis princips sami funqcia ekisre-
ba: 1) yvela xelSekruleba unda ganimartos keTilsindi-
sierebis principidan gamomdinare; 2) keTilsindisierebis
princips aqvs xarvezis (samarTlis normis xarvezis) Se-
mavsebeli funqcia, aseve xelSekrulebis pirobaTa (rom-
lebic mxareTa mier an/da kanoniT ar iyo gaTvaliswinebu-
li) damatebis funqcia; 3) gamauqmebeli, SemzRudavi da
`makoreqtirebeli~ funqcia.

74. keTilsindisierebis zemoaRniSnuli funqciebidan
gamomdinarobs, rom nebismier valdebulebiTsamarTleb-
riv urTierTobaSi, kreditors ar SeuZlia uari Tqvas mo-
valis mier valdebulebis Sesrulebis mcire xelSewyoba-
ze, rodesac movales kreditoris mxridan esaWiroeba ase-
Ti xelSewyoba masze nakisri valdebulebis jerovnad Ses-
rulebisaTvis.

75. keTilsindisierebis principi upirveles yovlisa,
gulisxmobs kontrahentis interesebis gaTvaliswinebas,
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romlis ararsebobis SemTxvevaSi adgili aqvs uflebis bo-
rotad gamoyenebas. (susg 29.06.2015w., saqme #as-1338-1376-
2015) igi warmoadgens samoqalaqo samarTlis SefasebiT
kriteriums, romlis Sesabamisadac, samarTlianisa da usa-
marTlos gamijvnis gziT, piri iRebs obieqturi damkvir-
veblis SefasebiT yvelaze samarTlian gadawyvetilebas.
keTilsindisierebis principi qarTul sasamarTlo praq-
tikaSi miCneulia uSualod moqmed samarTlad da moTxov-
nis samarTlebriv safuZvlad (susg 21.05.2012w. saqme #as-
221-213-2012), romlis mizani samarTliani Sedegis dadgo-
ma da usamarTlo Sedegis Tavidan acilebaa (susg
24.06.2011w. saqme #as-23-18-2011).

76. keTilsindisierebis principis gamoyeneba aqtualu-
ri xdeba maSin, roca piris moTxovna an qmedeba formalu-
rad Seesabameba moqmed materialur kanonmdeblobas, mag-
ram misi ganxorcieleba konkretul SemTxvevaSi usamar-
Tloa (susg 4.11.2015w. saqme #as-528-501-2015). Sesabamisad,
misi funqcia aSkarad usamarTlo Sedegebis Tavidan aci-
lebaa, rac pirdapir ukavSirdeba samoqalaqo urTierTo-
baTa stabilurobasa da simyares (susg 18.11.2015, saqme #as-
549-521-2015).

77. evropis saxelSekrulebo samarTlis principebis mi-
xedviT, TiToeuli mxare valdebulia moqmedebdes keTil-
sindisierebisa da samarTlianobis farglebSi, rac ar Se-
iZleba SeizRudos an gamoiricxos xelSekrulebiT (Prin-
ciples of European Contract Law (PECL), Art. 1:201). keTilsindisi-
erebisa da ndobis principis principi miCneulia yovelis-
momcvel principad, Tu ar aris dadgenili konkretuli
SemTxvevisTvis specialuri danawesi (Lando O., Is Good Faith
an Over-Arching General Clause in The Principles of European Con-
tract Law, European Review of Private Law, 6-2007, Kluwer Law Interna-
tional, 842.).

78. keTilsindisierebisa da ndobis principebi nacno-
bia rogorc gaerTianebuli erebis organizaciis 1980 wlis
venis konvenciisTvis saqonlis saerTaSoriso nasyidobis
xelSekrulebaTa Sesaxeb (CISG) (Convention on Contracts for
the International Sale of Goods; saqarTveloSi ratificirebu-
lia saqarTvelos parlamentis 1994 wlis 3 Tebervlis #407
dadgenilebiT. <https://matsne.gov.ge/ka/document/view/37228>
[15.06.2016]), aseve saerTaSoriso komerciul xelSekrule-
baTa principebisaTvis (UNIDROIT) da isini moiazreba ro-
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gorc generaluri safuZvlebi am aqtebisaTvis (muxli 7(1)
CISG; muxli 1.2. PICC). misi Sinaarsi sakmaod zogadi xasia-
Tisaa da konkretizacias calkeul moTxovnebSi, kerZod
urTierTgamomricxveli moqmedebebis akrZalvaSi, aseve
ormxriv informirebulebis valdebulebaSi hpovebs
(Magnus U., Die UNIDROIT Principles und die Wiener
Kaufrechtskonvention, The UNIDROIT Principles 2004, Their Imapact
on Contractual Practice, Jurisprudence and Codification, Reports of the
ISDC Colloquium (8/9 June 2006), Zürich 2007, 59.).

79. sakasacio palatis mosazrebiT, keTilsindisiere-
bis principidan gamomdinare, valdebulebiTsamarTleb-
rivi urTierTobis monawile mxareTa TanamSromloba, me-
ore mxaris interesebis gaTvaliswineba, meore mxaris uf-
lebebisa da qonebisadmi gansakuTrebuli gulisxmierebis
gamoCena saWiroa am urTierTobis normalurad ganviTare-
bisaTvis. aseT SemTxvevaSi, orive mxare iqneba kmayofili:
kreditori _ valdebulebis Sesrulebis miRebiT, xolo
movale _ valdebulebisagan gaTavisuflebiT (susg
24.02.2017w. saqme #as-862-828-2016).

80. aRniSnulidan gamomdinare, sakasacio sasamarTlo,
erTi mxriv, eTanxmeba kasatoris miTiTebas, rom man sada-
vo tarifis gansazRvrisas unda ixelmZRvanelos saqarTve-
los energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2010 wlis 17 agvistos #17 dadgenile-
biT, Tumca, meore mxriv, miiCnevs, rom mopasuxe Sps-s saq-
mianobisa da wyalmomaragebis sistemis specifikidan ga-
momdinare, dasaSvebia mosarCelem mopasuxisaTvis tari-
fi gansazRvros semekis mier dadgenili zRvruli odeno-
bis farglebSi mopasuxis interesebis mxedvelobaSi miRe-
bis gziT (ssk-is 319-e muxlis meore nawili). aRniSnuli
gziT gaTvaliswinebuli iqneba gasaCivrebul ganCinebaSi
dafiqsirebuli mopasuxis saqmianobis arcTu umniSvnelo
sazogadoebrivi da istoriul-kulturuli rolic.

81. amavdroulad, sakasacio sasamarTlo iziarebs da ka-
sators dasaSvebi da dasabuTebuli sakasacio pretenzia
ar warmoudgenia saapelacio palatis im argumentis gasa-
qarwylebad, rom mosarCelem ver daadastura, Tu ra kon-
kretuli ziani miadgeba mas mopasuxesTan gansxvavebul
reJimSi yofnisas da ra odenobiT daazaralebs mas erT
konkretul, sxva momxmareblebisagan gansxvavebul, subi-
eqtTan daricxvis gasaCivrebuli gadawyvetilebiT dad-
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genili wesi.
82. amdenad, saapelacio sasamarTlos mier saqme ar aris

ganxiluli mniSvnelovani materialuri an/da saproceso
darRvevebiT, verc kasatori miuTiTebs raime iseT dar-
Rvevaze, romelsac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze, ris gamoc sakasacio saCivars ara aqvs war-
matebis perspeqtiva.

83. kasatorma ver daasabuTa, rom saapelacio sasamar-
Tlos mier miRebuli gadawyvetileba msgavs samarTleb-
riv sakiTxze adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciasTan da adamianis uflebaTa evro-
puli sasamarTlos precedentul samarTalTan winaaRmde-
gobaSi modis.

84. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani sa-
samarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT da arc im safuZvliT, rom sakasacio sasamarTlos
msgavs sakiTxze jer ar umsjelia da gadawyvetileba ar mi-
uRia. Sesabamisad, mocemul saqmeze ar arsebobs varaudi,
rom sakasacio saCivris ganxilvis SemTxvevaSi mosalodne-
lia saqarTvelos uzenaesi sasamarTlos ukve arsebuli
praqtikisagan gansxvavebuli gadawyvetilebis miReba.

85. amavdroulad, gasaCivrebuli gadawyvetileba ar
gansxvavdeba sakasacio sasamarTlos mier dadgenili praq-
tikisagan.

86. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

87. samoqalaqo saproceso kodeqsis 401-e muxlis mesa-
me nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad
iqneba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. amdenad, sakasacio palata Tvlis, rom
kasators unda daubrundes saxelmwifo baJis saxiT mis mi-
er 2018 wlis 4 ivniss #... sagadaxdo davalebiT gadaxdili
4749 laris 70% _ 3324,3 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps `j-is~ sakasacio saCivari darCes ganuxilvelad
dauSveblobis gamo.

2. kasator Sps `j-s~ (saidentifikacio kodi #..) saxel-
mwifo biujetidan (q.Tbilisi, `saxelmwifo xazina~, bankis
kodi TRESGE22, mimRebis angariSis #..., saxazino kodi ...)
daubrundes saxelmwifo baJis saxiT mis mier 2018 wlis 4
ivniss #.. sagadaxdo davalebiT gadaxdili 4749 laris 70%
_ 3324,3 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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2. valdebulebis darRveva

zianis anazRaurebis moTxovna valdebulebis
darRvevisas

ganCineba
saqarTvelos saxeliT

#as-667-634-2014 16 oqtomberi, 2015 w., Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: miRebuli Sesrulebis ukan dabruneba, zi-
anis anazRaureba

aRwerilobiTi nawili:
1. ss `p. p-ma~ (SemdegSi teqstSi moxseniebuli, rogorc

menarde, mopasuxe, apelanti, kasatori) da v. v-m (SemdegSi
teqstSi moxseniebuli, rogorc SemkveTi, mosarCele, mo-
winaaRmdege mxare) 2007 wlis 21 maiss gaaformes #2-13,
#2-14, #4-7, #4-8 SeTanxmebebi, romlebic dasaTaurebu-
lia, rogorc `uZravi qonebis nasyidobis winare xelSek-
rulebebi~ (SemdegSi teqstSi moxseniebuli, rogorc sa-
davo SeTanxmebebi, xelSekrulebebi). xelSekrulebaTa mi-
xedviT, mopasuxem ikisra valdebuleba, mosarCelisaTvis
daemzadebina da sakuTrebaSi gadaeca uZravi nivTebi (sac-
xovrebeli binebi da avtosadgomebi mravalbinian saxlSi)
SeTanxmebuli sazRauris (1 152 000 aSS dolaris) gadaxdis
sanacvlod. miTiTebul xelSekrulebebSi, 2008 wlis 24 no-
embris SeTanxmebebiT, cvlileba Sevida, kerZod, #2-13 da
#2-14 xelSekrulebebiT gaTvaliswinebuli uZravi qone-
ba erT sacxovrebel binad gaerTianda, imaveze SeTan-
xmdnen mxareebi #4-7 da #4-8 xelSekrulebaTa sagnebis
mimarTac. zemoxsenebuli SeTanxmebebiT Seicvala xelSek-
rulebebis saerTo Rirebulebac da ganisazRvra 1 165 541
aSS dolariT.

2. mosarCelem SeTanxmebul vadaSi gadaixada asaSene-
beli uZravi qonebis safasuris nawili _ 786 656.45 aSS do-
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laris ekvivalenti lari. 15.03.2009 wlis Semdeg mas dar-
Cenili Tanxa (378 844.55 aSS dolaris ekvivalenti lari)
aRar gadauxdia.

3. 2009 wlis 5 oqtombers mopasuxem #159/09 weriliT
mimarTa mosarCeles da acnoba, rom, valdebulebis dar-
Rvevis gamo, maT Soris gaformebuli xelSekrulebebi Sew-
yvetili iyo 2009 wlis 1 ivlisidan da mosarCeles gadax-
dili Tanxa, besa da pirgasamtexlos gamoklebiT, uZrav
qonebaTa mesame pirze miyidvis Semdeg daubrundeboda.

4. 2011 wlis 18 ivliss werilobiTi pretenziiT mosar-
Celem mopasuxes mosTxova gadaxdili Tanxis ukan dabru-
neba. mopasuxem, sapasuxo werilobiTi pretenziiT, moT-
xovnili Tanxidan, xelSekrulebaTa 5.4. punqtebis Sesaba-
misad (Tu myidvelma kanonieri safuZvlis gareSe uari
Tqva ZiriTadi xelSekrulebis xelmoweraze, gamyidvels
ufleba aqvs, moiTxovos pirgasamtexlo winamdebare xel-
Sekrulebis me-8 muxlis pirveli punqtiT gaTvaliswine-
buli Tanxis 0.1 procentis odenobiT TiToeuli vadaga-
dacilebuli dRisaTvis. sauravi dairicxeba ocdaaTi ka-
lendaruli dRis ganmavlobaSi, xolo am vadis uSedegod
gasvlis Semdeg gamyidvels ufleba aqvs, myidvelis Set-
yobinebis gareSe nasyidobis sagani mihyidos mesame pirs.
am SemTxvevaSi `be~ rCeboda mis mimRebs, amasTan, igi CaiT-
vleboda zianis anazRaurebis angariSSi, xolo avansad ga-
daxdili Tanxa daubrundeba myidvels nasyidobis sagnis
mesame pirisaTvis miyidvisTanave. nasyidobis sagnis mesa-
me pirisaTvis winamdebare xelSekrulebis me-8 muxlis pir-
veli punqtiT gaTvaliswinebul fasze nakleb fasad mi-
yidvis SemTxvevaSi, myidveli valdebulia, gamyidvels ga-
dauxados sxvaoba mesame pirTan gaformebul nasyidobis
xelSekrulebiT gaTvaliswinebul fassa da winamdebare
xelSekrulebis me-8 muxlis pirveli punqtiT gaTvalis-
winebul fass Soris, gamyidvelis mier myidvelisaTvis we-
rilobiTi Setyobinebis gagzavnidan aTi dRis vadaSi), Ses-
rulebis vadis gadacilebisaTvis pirgasamtexlos, be-sa
da sadavo farTis realizaciis Sedegad miRebuli sxvao-
bis gaqviTva moiTxova.

5. 2013 wlis 22 maiss mosarCelem sarCeliT mimarTa sa-
samarTlos da gadaxdili Tanxis dabruneba da zianis anaz-
Raureba moiTxova. 2013 wlis 1 noembers mosarCelem daa-
zusta sarCeli da, sabolood, Semdegi moTxovnebi wauye-
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na mopasuxes:
5.1. 1 274 698.11 laris (786 656.45 aSS dolaris ekviva-

lenti laris) dabruneba;
5.2. 1 274 698.11 laris wliuri 9%-is (535 077.50 laris)

gadaxda 2009 wlis 1 ivlisidan 2013 wlis 21 aprilamde;
5.3. 1 274 698.11 laris wliuri 9%-is gadaxda 2013 wlis

21 aprilidan gadawyvetilebis aRsrulebamde.
mosarCelis mtkicebiT, winare xelSekrulebebis safuZ-

velze man mopasuxes avansad 786656.45 aSS dolaris ekvi-
valenti lari gadauxada. xelSekrulebis Sewyvetis Sede-
gad ki, mopasuxes warmoeSva miTiTebuli Tanxis misTvis
dabrunebis valdebuleba. mosarCelem miuRebeli Semosav-
lisaTvis zianis anazRaurebac moiTxova, kerZod, rasac
igi miiRebda avansad gadaxdili Tanxis bankSi vadian ana-
barze wliuri 9%-iani sargebliT ganTavsebis SemTxveva-
Si, 2009 wlis 1 ivlisidan 2013 wlis 21 aprilamde (322 927.90
aSS dolaris ekvivalenti 535 077.50 lari) da 2013 wlis 21
aprilidan gadawyvetilebis aRsrulebamde.

6. mopasuxem wardgenili SesagebliT nawilobriv cno
sarCeli, kerZod, man ganmarta, rom mosarCelem avansad
sul gadaixada 784 446 aSS dolari da ara _ 786 656.45 aSS
dolari. mopasuxis ganmartebiT, 784 446 aSS dolaridan
mas gadasaxdeli aqvs 615 541.86 aSS dolari, vinaidan avan-
sad miRebul Tanxas unda gamoakldes (gaiqviTos) mosar-
Celis mier misTvis gadasaxdeli Semdegi Tanxebi: a) be _
4000 aSS dolari; b) pirgasamtexlo _ 10 170.87 aSS dolari;
g) #7 da #8 binebis gayofaze gaweuli xarji _ 11 536.26 aSS
dolari; d) #7 binis gayidvis sxvaoba _ 90 761.75 aSS dola-
ri; e) #8 binis gayidvis sxvaoba _ 27 733.66 aSS dolari; v)
#13 da #14 binebis gayidvis sxvaoba _ 24 701 aSS dolari.
mopasuxis ganmartebiT, mas zianis anazRaureba ar unda
daekisros, vinaidan, xelSekrulebis 5.4 punqtis mixedviT,
avansad gadaxdili Tanxa mosarCeles daubrundeba nasyi-
dobis sagnis mesame pirisaTvis miyidvis da ara xelSekru-
lebis Sewyvetis momentidan.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 13 noembris gadawyvetilebiT sarCe-
li dakmayofilda:

7.1. mopasuxes mosarCelis sasargeblod daekisra 1 274
698.11 laris gadaxda;

7.2. mopasuxes mosarCelis sasargeblod daekisra 535
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071.50 laris, agreTve, 1 274 698.11 laris wliuri 9%-is ga-
daxda 2013 wlis 21 aprilidan gadawyvetilebis aRsrule-
bamde;

8. pirveli instanciis sasamarTlom davis mosawesrigeb-
lad gamoiyena saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si ssk-is) 316-e, 317-e, 352.1, 405-e, 408.1, 411-e-412-e muxle-
bi da ganmarta, rom xelSekrulebis Sewyvetis Semdeg mo-
pasuxes warmoeSva avansad miRebuli Tanxis dabrunebis
valdebuleba.

9. sasamarTlom ar gaiziara mopasuxis pozicia imasTan
dakavSirebiT, rom avansad gadaxdili Tanxis dabrunebis
valdebuleba mas warmoeSva ara xelSekrulebis Sewyvetis,
aramed qonebis mesame pirze gasxvisebis momentidan. sasa-
marTlos mosazrebiT, miTiTebuli piroba baTili iyo ssk-
is 92-e muxlis safuZvelze, vinaidan nasyidobis sagnis me-
same pirze miyidva damokidebuli iyo mopasuxis nebaze.

10. sasamarTlom miiCnia, rom mosarCeles unda anazRa-
ureboda ziani _ miuRebeli Semosavali, kerZod, is Tanxa,
rasac igi miiRebda avansad gadaxdili Tanxis sabanko ana-
barze ganTavsebis SemTxvevaSi daricxuli sargeblis sa-
xiT. aqedan gamomdinare, sasamarTlos mosazrebiT, dasa-
buTebuli iyo mosarCelis moTxovna xelSekrulebis Sew-
yvetis momentidan gadawyvetilebis aRsrulebamde 1 274
698.11 laris wliuri 9%-is mopasuxisaTvis dakisrebis Ta-
obaze.

11. pirveli instanciis sasamarTlos gadawyvetileba
mopasuxem saapelacio wesiT gaasaCivra da moiTxova gasa-
Civrebuli gadawyvetilebis 1.1 punqtis gauqmeba misTvis
1 052 575 laris zemoT (222 114.11 laris) Tanxis dakisrebis
nawilSi, aseve, gadawyvetilebis 1.2 punqtis gauqmeba, rom-
liTac mas daekisra 535 071.50 larisa da 1 274 698.11 laris
wliuri 9%-is gadaxda 2013 wlis 21 aprilidan gadawyveti-
lebis aRsrulebamde.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2013 wlis 24 aprilis ganCinebiT saapelacio
saCivari ar dakmayofilda, ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos gasaCivrebuli gadawyvetileba.

13. saapelacio palatam ar gaiziara apelantis Sedave-
ba, rom xelSekrulebebis safuZvelze gadaxdili Tanxa Se-
adgenda 784 446 aSS dolaris ekvivalent lars da ara _ 786
656.45 aSS dolaris ekvivalent lars da miuTiTa saqmis ma-



29

salebSi wardgenil 21.04.2013 wlis auditorul angariS-
ze, romelSic gamokveTilia apelantisaTvis gadaricxu-
li Tanxis _ 786 656.45 aSS dolaris ekvivalenti laris (1
274 698.11 laris) daangariSebis safuZveli da odenoba. am
mtkicebulebis gabaTileba, sasamarTlos mosazrebiT, mo-
pasuxem ver SeZlo, amitom misi pretenzia dausabuTebe-
li iyo. aqedan gamomdinare, 1 274 698.11 laris (786 656.45
aSS dolaris ekvivalenti laris) mopasuxisaTvis dakisre-
ba saapelacio sasamarTlom marTebulad miiCnia.

14. saapelacio palatam gaiziara pirveli instanciis sa-
samarTlos msjeloba mosarCelisaTvis zianis anazRaure-
bis Taobaze da miiCnia, rom gadawyvetilebis am nawilSi
mopasuxes dasabuTebuli pretenzia ar warmoudgenia.

15. saapelacio palatis mosazrebiT, mopasuxis mier mi-
TiTebuli Tanxebis gaqviTva (ix. winamdebare ganCinebis me-
6 punqti) mxolod im SemTxvevaSi iqneboda SesaZlebeli,
Tu mopasuxe waradgenda Segebebul sarCels. palatis gan-
martebiT, mopasuxis zemoxsenebuli moTxovna saxelSek-
rulebo valdebulebaTa darRvevidan gamomdinareobs,
amitom aseTi moTxovnis wayeneba SesaZlebelia Segebebu-
li sarCelis wardgeniT, romelic mopasuxes ar aRuZravs.

16. saapelacio sasamarTlos ganCinebaze mopasuxem sa-
kasacio saCivari waradgina da, axali gadawyvetilebiT,
sarCelis nawilobriv (1 052 575 laris zemoT dakisrebuli
Tanxis nawilSi) uaryofa moiTxova, Semdeg pretenziebze
miTiTebiT:

16.1. arasworia saapelacio sasamarTlos msjeloba imis
Sesaxeb, rom xelSekrulebis 5.4 punqtiT gaTvaliswinebu-
li pirgasamtexlos, bes, zianisa da fasTa Soris sxvaobis
gaqviTvisaTvis Segebebuli sarCelis aRZvra iyo aucile-
beli. aseT SemTxvevaSi, azri ekargeba Sesageblis wardge-
nas, romliTac mopasuxe Tavs icavs sarCelisagan. miuxe-
davad imisa, rom mopasuxem SeZlo da daamtkica garemoe-
bebi, romlebzec igi Tavis Sesagebels amyarebda, sasamar-
Tlom sarCeli srulad daakmayofila.

16.2. saapelacio sasamarTlom daadgina, rom xelSekru-
lebebis safuZvelze myidvelisaTvis gadaxdili Tanxa Se-
adgens 786 656.45 aSS dolaris ekvivalent lars, rac aras-
woria. mopasuxem sasamarTloSi mtkicebulebis saxiT wa-
radgina Tanxis gadaxdis qviTrebi da saqarTvelos erov-
nuli bankis mier dadgenili laris mimarT ucxouri valu-
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tis (aSS dolaris) gacvlis oficialuri kursis sia gadax-
dis TariRebis Sesabamisad. gadaxdili Tanxebis gaangari-
Seba ar moiTxovs raime specialur codnas da, miTiTebul
mtkicebulebaTa safuZvelze, saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi sssk-is) 105-e muxlis Sesa-
bamisad, sasamarTlos SeeZlo, gadaemowmebina auditoru-
li angariSi. miuxedavad amisa, sasamarTlo daeyrdno mxo-
lod auditis daskvnas.

16.3. arasworia saapelacio sasamarTlos mier pirveli
instanciis sasamarTlos msjelobis gaziareba miuRebeli
Semosavlis saxiT mopasuxisaTvis dakisrebuli Tanxis na-
wilSi. mopasuxis mier myidvelisaTvis dasabrunebeli Tan-
xa jamSi 615 542 aSS dolaria da dabrunebis valdebuleba
mas warmoeSva ara 2009 wlis 1 ivliss, aramed mesame pire-
bisaTvis nasyidobis sagnis miyidvis Semdeg. amasTan, mo-
pasuxes arasdros uTqvams uari mxareTa Soris gaforme-
buli xelSekrulebis pirobebis gaTvaliswinebiT Tanxis
mosarCelisaTvis dabrunebaze. vinaidan mosarCelis mTa-
var interess warmoadgenda uZravi qonebis SeZena, mopa-
suxem ramdenjerme SesTavaza alternativa, magram myid-
veli ar gamoexmaura. bolos, grafikis dacviT Tanxis dab-
runeba SesTavaza, Tumca mosarCelem arc am SeTavazebas
ar upasuxa.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 15 maisis ganCinebiT, sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexu-
Te nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesaba-

misad, gasaCivrebuli ganCineba nawilobriv unda gauqmdes
da axali gadawyvetilebiT sarCeli nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

18. sssk-is 407-e muxlis meore nawilis mixedviT, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba). dasabuTebuli pretenzia gu-
lisxmobs miTiTebas im procesualur darRvevebze, rom-
lebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
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moebebis arasworad Sefaseba-dadgena, materialursamar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba.
sakasacio sasamarTlo miiCnevs, rom kasatorma warmoad-
gina saapelacio sasamarTlos mier materialursamarTleb-
rivi normis arasworad gamoyenebisa da ganmartebis kuT-
xiT nawilobriv dasaSvebi da dasabuTebuli pretenzia (Se-
daveba).

19. upirvelesad, sakasacio palata aRniSnavs, rom ar
iziarebs saapelacio sasamarTlos Sefasebas sadavo xel-
SekrulebaTa winare nasyidobis xelSekrulebebad kvali-
fikaciis Taobaze da ganmartavs, rom miTiTebuli xelSek-
rulebebiT gansazRvruli uflebebi da valdebulebebi ar
moicavs nasyidobis xelSekrulebisaTvis damaxasiaTebel
niSnebs. palata miiCnevs, rom 2007 wlis 21 maisis xelSek-
rulebebi samarTlebrivad ara nasyidobis, aramed nardo-
bis xelSekrulebebia. marTalia, maTSi saubaria uZrav qo-
nebaTa nasyidobaze, Tumca mxolod amaze miTiTeba ver ga-
napirobebs xelSekrulebaTa nasyidobis xelSekrulebad
dakvalificirebas. xelSekrulebis calkeuli saxis gansaz-
Rvrisas, upirveles yovlisa, gasaTvaliswinebelia is ar-
sebiTi ufleba-movaleobebi, romlebsac mxareebi iZenen
garigebis Sedegad da ara _ zogadi daTqmebi an xelSekru-
lebis saTauri. nasyidobis xelSekruleba mimarTulia uk-
ve arsebuli saqonlis gadacemasTan. mocemul SemTxveva-
Si, xelSekrulebiT gaTvaliswinebuli sazRauris gadax-
dis sanacvlod, mopasuxem ikisra valdebuleba, amave xel-
SekrulebiT SeTanxmebuli pirobebiT aeSenebina da mosar-
CelisaTvis sakuTrebaSi gadaeca winaswar gansazRvruli
sacxovrebeli binebi da avtosadgomebi. aqedan gamomdi-
nare, palata miiCnevs, rom sadavo xelSekrulebebs nar-
dobis xelSekrulebis Sinaarsi aqvT. nardobis xelSekru-
lebis sagans warmoadgens SromiTi saqmianobis Sedegi. nas-
yidoba ki, gansxvavebiT nardobis xelSekrulebisagan, sa-
qonlis warmoeba _ damzadebasTan dakavSirebul urTier-
Tobas ar aregulirebs (Sdr: ix. susg #as-1162-1091-2012,
7.03.2013).

20. SemkveTis mier valdebulebis darRvevis gamo, xel-
Sekrulebaze menardis uars nardobis urTierTobis mom-
wesrigebeli normebi ar iTvaliswinebs (garda 647.2 mux-
lisa, romelic gansxvavebul SemTxvevas awesrigebs), ris
gamoc menardis xelSekrulebidan gasvlisas valdebule-
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biTi urTierTobis ukuqcevisaTvis gamoyenebuli unda iq-
nes valdebulebiTi samarTlis Sesabamisi zogadi norme-
bi.

21. ssk-is 352.1 muxli (Tu xelSekrulebis erT-erTi mxa-
re 405-e muxliT gaTvaliswinebuli pirobebis arsebobi-
sas uars ityvis xelSekrulebaze, maSin miRebuli Sesru-
leba da sargebeli mxareebs ubrundebaT (naturiT dab-
runeba) gansazRvravs xelSekrulebidan gasvlis (xelSek-
rulebaze uaris Tqmis) samarTlebriv Sedegs. igi gamoixa-
teba mxareebisaTvis miRebuli Sesrulebisa da sargeblis
dabrunebaSi. amave kodeqsis 405-e muxli ki, adgens xel-
Sekrulebidan gasvlis wessa da savaldebulo winapiro-
bebs, Sesabamisad, ssk-is 352-e da 405-e muxlebi mxolod
erToblivad gamoiyeneba.

22. gansaxilvel SemTxvevaSi, palata miiCnevs, rom Sem-
kveTis moTxovna menardisaTvis avansad gadacemuli Tan-
xis dabrunebis Taobaze ssk-is 352.1 muxls efuZneba. am
moTxovnis safuZvlianobis gasarkvevad unda Semowmdes,
Sesrulebulia Tu ara miTiTebuli normis winapirobebi,
kerZod, arsebobs Tu ara xelSekrulebaze uaris Tqmis sa-
fuZveli da xom ar ikveTeba xelSekrulebidan gasvlis ga-
momricxveli garemoebebi. ssk-is 405-e muxlis pirveli na-
wilis pirveli winadadebis mixedviT, Tu xelSekrulebis
erTi mxare arRvevs ormxrivi xelSekrulebidan gamomdi-
nare valdebulebas, maSin xelSekrulebis meore mxares Se-
uZlia, uari Tqvas xelSekrulebaze valdebulebis Sesru-
lebisaTvis mis mier damatebiT gansazRvruli vadis uSe-
degod gasvlis Semdeg. miTiTebuli normis Sesabamisad,
xelSekrulebaze uari am xelSekrulebis monawile mxaris
mier dasaSvebia im SemTxvevaSi, rodesac kontrahenti ar-
Rvevs ormxrivi xelSekrulebidan gamomdinare valdebu-
lebas da damatebiT gansazRvrul vadaSic ar asrulebs mas.
amave muxlis meore nawilis `a~ qvepunqtis mixedviT ki, ar
aris aucilebeli damatebiTi vadis daweseba an gafrTxi-
leba, Tu aSkaraa, rom mas araviTari Sedegi ar eqneba. mo-
cemul SemTxvevaSi, sadavo araa, rom SemkveTma daarRvia
ormxrivi xelSekrulebiT gaTvaliswinebuli valdebule-
ba, kerZod, ar gadaixada nardobis sazRauri SeTnxmebuli
grafikis mixedviT. am darRvevis gamo menarde gavida xel-
Sekrulebidan, ris Taobazec werilobiT acnoba SemkveTs.
udavoa, rom SemkveTi ar Sesdavebia menardes xelSekru-
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lebidan gasvlis gamo da arc xelSekrulebidan gasvlis
gamomricxvel garemoebebze ar miuTiTebia, piriqiT, igi
daeTanxma xelSekrulebidan menardis gasvlas da moiT-
xova mis mier avansad gadacemuli Tanxis menardisagan dab-
runeba.

23. zemoaRniSnulidan gamomdinare, sakasacio palata
miiCnevs, rom SemkveTisaTvis 786 656.45 aSS dolaris ekvi-
valenti 1 274 698.11 laris dabruneba kanonieria, vinaidan
xelSekrulebidan gasvlis samarTlebrivi Sedegi resti-
tuciaa. am dros Tavdapirveli valdebulebiTi urTier-
Tobis adgils ikavebs ukuqcevis Sedegad warmoSobil Ses-
rulebaTa ukan dabrunebis urTierToba, rac xelSekru-
lebis dadebis Semdeg SesrulebaTa gacvlamde arsebuli
viTarebis aRdgenas gulisxmobs, anu xelSekrulebidan
gasvliT warmoiSoba axali valdebuleba (pirvandeli mdgo-
mareobis aRdgenis valdebuleba). mocemul SemTxvevaSi,
menarde, romelic restituciis movalea, valdebulia,
SemkveTs daubrunos uZravi qonebis asaSeneblad am uka-
nasknelis mier avansad gadaxdili Tanxa. aqedan gamomdi-
nare, sakasacio palata miiCnevs, rom, mopasuxisaTvis 1 274
698.11 laris dakisrebis nawilSi, gasaCivrebuli ganCineba
kanonieria da misi gauqmebis safuZveli ar arsebobs (sssk-
is 410-e muxli).

24. sakasacio palata ver gaiziarebs kasatoris preten-
zias menardisaTvis avansad gadacemuli Tanxis arasworad
daangariSebis Taobaze (ix. winamdebare ganCinebis 16.2 pun-
qti), vinaidan es gaangariSeba emyareba mosarCelis mier
warmodgenil auditis daskvnas, romlis sapirwoned mtki-
cebuleba mopasuxes ar warmoudgenia. aseT mtkicebule-
bad sasamarTlo ar ganixilavs mxolod gadaxdis qviTreb-
sa da statistikur monacemebs laris mimarT ucxouri va-
lutebis gacvlis oficialuri kursebis Taobaze, vinaidan
sadavo garemoebis dadgena SeuZlebelia maTSi miTiTebu-
li monacemebis damuSavebis gareSe (risTvisac specialu-
ri codnaa saWiro), Sesabamisad, swored specialistis mi-
er Sedgenili daskvna unda warmoedgina kasators mosar-
Celis mier wardgenili auditis daskvnis sapirwoned.

25. mosarCelis meore moTxovna zianis anazRaurebaa,
romelic ssk-is 352.1 muxliT gansazRvruli restituciis
valdebulebis darRvevidan gamomdinareobs da amave mux-
lis mexuTe nawiliTaa gaTvaliswinebuli, kerZod, ssk-is
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352.5 muxlis Tanaxmad, am muxlis pirveli nawilidan ga-
momdinare valdebulebaTa darRvevisaTvis, 394-e muxlis
mixedviT, kreditors SeuZlia, moiTxovos zianis anazRa-
ureba. ssk-is 394.1 muxlis mixedviT ki, movalis mier val-
debulebis darRvevisas kreditors SeuZlia, moiTxovos
amiT gamowveuli zianis anazRaureba. es wesi ar moqmedebs
maSin, roca movales ar ekisreba pasuxismgebloba valde-
bulebis darRvevisaTvis. iuridiul doqtrinaSi gamoT-
qmuli mosazrebis mixedviT, ssk-is 352.5 muxlis Sesabami-
sad, zianis anazRaurebis moTxovnis ufleba ar gulisxmobs
pirveladi valdebulebis Seusruleblobis gamo warmoSo-
bili zianis anazRaurebas. pirveladi valdebulebis Se-
usruleblobis samarTlebrivi Sedegi ukve gamovlenilia
am normis gamoyenebisas _ mxareebi gavidnen xelSekrule-
bidan da maT warmoeSvaT naturiT dabrunebis valdebu-
leba. zianis anazRaurebis moTxovnis ufleba, 394-e da
352.5 muxlebis safuZvelze gamoyenebis SemTxvevaSi,
vrceldeba ara xelSekrulebidan gasvlis (ZiriTadi xel-
Sekrulebidan gamomdinare valdebulebis Seusruleblo-
bis) gamo warmoSobil zianze, aramed xelSekrulebidan
gasvlis Sedegad dadgenil naturiT dabrunebis valde-
bulebis darRvevaze, ris Sedegadac kreditors miadga zi-
ani. Sesabamisad, 394-e muxliT dadgenili zianis anazRau-
rebis winapirobas (mxolod im SemTxvevaSi, rodesac es mux-
li gamoiyeneba 352.5 muxlis safuZvelze) warmoadgens
xelSekrulebidan gasvlis faqti da gasvlis Sedegad war-
moSobili valdebulebis Seusrulebloba (ix. saxelSekru-
lebo samarTali, avtorebi: z. ZlieriSvili, g. cercvaZe, i.
robaqiZe, g. svanaZe, l. cercvaZe, l. janaSia, gamomcemlo-
ba `meridiani~, Tbilisi 2014, gv. 513).

26. gansaxilvel SemTxvevaSi, arsebobs ssk-is 352.5 da
394.1 muxlebiT dadgenili zianis anazRaurebis winapiro-
bebi, kerZod, nardobis ormxrivi xelSekrulebidan menar-
dis gasvlisa da am ukanasknelis mier gasvlis Sedegad war-
moSobili restituciis valdebulebis darRvevis faqti.
menardis (restituciis movalis) mier restituciis val-
debulebis darRveva imaSi gamoixata, rom man SemkveTs
(restituciis kreditors) ar daubruna ZiriTadi xelSek-
rulebis safuZvelze avansad miRebuli nardobis sazRa-
uri, riTac SemkveTma dakarga am Tanxis gamoyenebisa (ma-
galiTad, bankSi anabarze ganTavsebisa) da Semosavlis mi-
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Rebis SesaZlebloba (ssk-is 411-e muxlis mixedviT, ziani
unda anazRaurdes ara mxolod faqtobrivad damdgari qo-
nebrivi danaklisisTvis, aramed miuRebeli Semosavlis-
Tvisac. miuReblad iTvleba Semosavali, romelic ar miu-
Ria pirs da romelsac igi miiRebda, valdebuleba jerov-
nad rom Sesrulebuliyo).

27. restituciis valdebulebis darRveviT gamowveu-
li zianis faqtis dasadgenad, mniSvnelovania imis garkve-
va, Tu rodis unda Seasrulon mxareebma es valdebuleba.
ssk-is 354-e muxlis mixedviT, xelSekrulebidan gasvlis
Sedegad warmoSobili valdebulebebi mxareebma erTdro-
ulad unda Seasrulon. iuridiul doqtrinaSi gamoTqmu-
li mosazrebis mixedviT, xelSekrulebis mxareebs SeuZ-
liaT, ukan dabrunebis urTierTobebi gansxvavebulad mo-
awesrigon, vidre amas 354-e muxli iTvaliswinebs. amdenad,
gansaxilveli muxlis Sinaarsi dispoziciuria. Tu mxare-
Ta Soris raime sxvagvari SeTanxmeba ar arsebobs, maSin ga-
moiyeneba 354-e muxlis wesi (ix. saqarTvelos samoqalaqo
kodeqsis komentari, wigni mesame, gamomcemloba `samar-
Tali~, Tbilisi 2001, gv. 254-255).

28. mocemul SemTxvevaSi, mxareebma xelSekrulebis 5.4
punqtiT moawesriges xelSekrulebis Sesasruleblad ga-
dacemulis (SemkveTis mier avansad gadaxdili nardobis
sazRauris) ukan dabrunebis urTierTobebi, kerZod, am
normis Tanaxmad, avansad gadaxdili Tanxa daubrundeba
myidvels nasyidobis sagnis mesame pirisaTvis miyidvis-
Tanave. sakasacio palata miiCnevs, rom xelSekrulebis es
daTqma uSualod mxareTa mier individualurad SeTanxme-
buli pirobaa, romelic saxelSekrulebo samarTalSi moq-
medi mxareTa nebis avtonomiis, kerZod, xelSekrulebis
Sinaarsis Tavisuflad gansazRvris principis gamovline-
baa, romlis farglebSic SesaZlebelia xelSekrulebis im-
gvar pirobebze SeTanxmeba, romelic misaRebia garigebis
yvela monawilisaTvis (ssk-is 319.1 muxli). kerZo samar-
TalSi aRiarebuli nebis avtonomia swored imas gulis-
xmobs, rom mxareebma sakuTari interesebis formireba Ta-
visuflad, TavianTsave nebaze dafuZnebul saxelSekru-
lebo pirobebSi gamoxaton. palata aqve yuradRebas miaq-
cevs da saqmis masalebidanac ar ikveTeba da arc mxareebi
ar miuTiTeben, rom mocemuli piroba xelSekrulebis stan-
dartuli pirobaa, amitom sasamarTlo ar amowmebs mis nam-
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dvilobas ssk-is 342-e-348-e muxlebis safuZvelze. zemox-
senebuli pirobis Sinaarsis Sefasebisas gasaTvaliswine-
belia is garemoeba, rom SemkveTis mier avansad gadaxdili
Tanxa gaxarjulia xelSekrulebiT gaTvaliswinebuli im
uZravi qonebis Seqmnaze (aSenebaze), romelic SemkveTs un-
da gadascemoda sakuTrebaSi. am ukanasknelma ki, daarRvia
ra nardobis xelSekrulebiT gaTvaliswinebuli valdebu-
leba, menarde gavida xelSekrulebidan, rasac SemkveTi
sadavod ar xdis. Sesabamisad, miviReT iseTi viTareba, ro-
desac SemkveTs aRar surs, sakuTrebaSi miiRos misi sax-
srebiT damzadebuli nardobis sagani, ris gamoc menarde
iZulebulia, gaasxvisos es qoneba da miRebuli Tanxa ga-
dauxados SemkveTs. am garemoebaTa gaTvaliswinebiT, sa-
kasacio palata miiCnevs, rom avansis dabrunebis Taobaze
mxareTa mier SeTanxmebuli piroba ar ewinaaRmdegeba val-
debulebis pirobaTa samarTlianobis safuZvelze gansaz-
Rvris princips (ssk-is 325-e muxli). amdenad, palatis mo-
sazrebiT, sadavo pirobaze menarde da SemkveTi urTier-
TSesatyvisi nebis gamovleniT SeTanxmdnen da igi namdvi-
lia. dausabuTebelia SemkveTis mosazreba imis Sesaxeb,
rom xelSekrulebidan gasvliT menardem uari Tqva zemox-
senebul SeTanxmebaze, anu sadavo pirobis gamoyenebaze.
sakasacio palatis mosazrebiT, swored xelSekrulebidan
gasvliT moipova menardem SemkveTis saxsrebiT damzade-
buli nardobis sagnis gasxvisebis ufleba, winaaRmdeg Sem-
TxvevaSi, mas xelSekrulebis Sesruleba daevaleboda.

29. zemoaRniSnuli msjelobidan gamomdinare, sakasa-
cio palata miiCnevs, rom restituciis valdebulebis dar-
RveviT gamowveuli ziani SemkveTs unda aunazRaurdes ara
2009 wlis 1 ivlisidan (xelSekrulebaze uaris Tqmis mo-
mentidan), aramed sarCelis Setanis momentidan, vinaidan
SemkveTis saxsrebiT damzadebuli nardobis sagnebis gas-
xviseba am droisaTvis dasrulda. amdenad, gasaCivrebuli
ganCineba miTiTebul nawilSi nawilobriv dausabuTebe-
lia, ris gamoc igi unda gauqmdes da am nawilSi sakasacio
sasamarTlos mier miRebul unda iqnes axali gadawyveti-
leba sarCelis nawilobriv dakmayofilebis Taobaze (sssk-
is 411-e muxli). zianis odenobis gansazRvrisas, sakasacio
palata moixmobs uzenaesi sasamarTlos mier dadgenil er-
Tgvarovan sasamarTlo praqtikas, romlis mixedviT, miu-
Rebeli Semosavali savaraudo Semosavalia, Sesabamisad,
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yuradReba unda mieqces imas, Tu ramdenad mosalodneli
iyo misi miReba. gansaxilvel SemTxvevaSi, miuRebeli Se-
mosavali fulis daubruneblobas ukavSirdeba. fulis gan-
sakuTrebuli unaris gaTvaliswinebiT, misi floba yovel-
Tvis qmnis Semosavlis miRebis prezumfcias (Sdr: ix. #as-
1294-1314-2011, 31.10.2011; #as-511-484-2015, 30.09.2015;
#as-873-835-2014, 09.10.2015). sakasacio sasamarTlos praq-
tikis Tanaxmad, fulis droulad gadauxdelobiT gamow-
veuli `minimaluri ziani~ meryeobs wliuri 7-10%-is far-
glebSi da, rogorc wesi, gamoiangariSeba sabanko anabarze
Setanili Tanxis wliuri saprocento ganakveTis mixedviT.
mocemul SemTxvevaSi, gasaCivrebuli gadawyvetileba ar
gansxvavdeba miuRebeli Semosavlis Taobaze saqarTvelos
uzenaesi sasamarTlos praqtikisagan (Sdr: ix. #as-1294-
1314-2011, 31.10.2011). amasTan, sakasacio palata damate-
biT aRniSnavs, rom mosarCelis mier moTxovnili miuRebe-
li Semosavlis _ avansad gadaxdili Tanxis wliuri 9%-is
dakisrebis Taobaze kasators dasabuTebuli pretenzia da
arc raime mtkicebuleba ar warmoudgenia, rac gasaCivre-
buli gadawyvetilebiT dakisrebuli procentis Secvlis
aucileblobas daasabuTebda.

30. sakasacio palata ar iziarebs winamdebare ganCine-
bis 16.1 punqtSi miTiTebul kasatoris pretenzias da gan-
martavs, rom moqmedi saproceso kanonmdebloba sarCeli-
sagan Tavdacvis saSualebad icnobs rogorc Sesageblis
(sssk-is 201-e muxli), ise _ Segebebuli sarCelis (sssk-is
188-e-190-e muxlebi) wardgenis instituts. maT Soris ar-
sebiTi sxvaoba isaa, rom SesagebliT mxare uaryofs mis wi-
naaRmdeg wardgenil moTxovnebs, imgvarad, rom Tavad ra-
ime moTxovnas mosarCelis mimarT ar ayenebs. Segebebuli
sarCelis pirobebSi ki, mopasuxe samarTlebrivad uTanab-
rdeba mosarCeles, romelsac aseve garkveuli moTxovna
aqvs mosarCelis mimarT. mocemul SemTxvevaSi, menarde Se-
sagebliT uaryofs mis winaaRmdeg wardgenil moTxovnebs
da imavdroulad SemkveTisagan moiTxovs zianis anazRau-
rebas. sakasacio palata miiCnevs, rom zianis anazRaure-
bis Taobaze menardes Segebebuli sarCeli unda aReZra,
rac mas ar gaukeTebia, Sesabamisad, sasamarTlo ver imsje-
lebda menardis mier SesagebelSi dayenebul zianis anaz-
Raurebis moTxovnaze (Sdr: ix. susg #as-356-335-2014,
23.01.2015; #as-406-386-2015, 20.07.2015).
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31. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan. Tu
sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles
am muxlSi aRniSnuli Tanxa miekuTvneba sarCelis im moT-
xovnis proporciulad, rac sasamarTlos gadawyvetile-
biT dakmayofilda, xolo mopasuxes _ sarCelis moTxov-
naTa im nawilis proporciulad, romelzedac mosarCeles
uari eTqva. amave muxlis me-2 da me-3 nawilebis Tanaxmad,
aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio
da sakasacio instanciebSi warmoebisas. Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoi-
tans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

32. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva,
rom mopasuxes saapelacio saCivarze 7000 lari, xolo sa-
kasacio saCivarze 8000 lari  aqvs gadaxdili. sssk-is 53-e
muxlis danawesis Sesabamisad, mosarCeles mopasuxis sa-
sargeblod daekisreba sarCelis daukmayofilebeli nawi-
lis proporciuli saxelmwifo baJis _ 5 161.00 laris ga-
daxda.

sarezolucio nawili:
33. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3, 410-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. ss `p. p-s~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 24 aprilis ganCineba im
nawilSi, romliTac ar dakmayofilda ss `p. p-s~ saapela-
cio saCivari da ucvlelad darCa pirveli instanciis sa-
samarTlos gasaCivrebuli gadawyvetilebis sarezolucio
nawilis 1.2 punqti zianis anazRaurebis, aseve, amave ga-
dawyvetilebis sarezolucio nawilis me-2 punqti mopasu-
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xisaTvis mosarCelis sasargeblod saxelmwifo baJis da-
kisrebis Taobaze;

3. saapelacio sasamarTlos gasaCivrebuli ganCinebis ga-
uqmebul nawilSi miRebul iqnes axali gadawyvetileba;

4. v. v-s sarCeli zianis anazRaurebis Taobaze nawilob-
riv dakmayofildes;

5. ss `p. p-s~ v. v-s sasargeblod daekisros 1 274 698.11
laris wliuri 9%-is gadaxda 2013 wlis 22 maisidan gadaw-
yvetilebis aRsrulebamde;

6. v. v-s ss `p. p-s~ sasargeblod daekisros am ukanaskne-
lis mier gaweuli sasamarTlo xarjis _ 5 161.00 laris ga-
daxda;

7. saapelacio sasamarTlos gasaCivrebuli ganCineba da-
narCen nawilSi darCes ucvlelad;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

pirvandeli mdgomareobis aRdgenis movaleoba

gadawyvetileba
saqarTvelos saxeliT

#as-1220-1145-2015 3 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: sawarmoo travmis Sedegad miyenebuli zi-
anis anazRaureba

aRwerilobiTi nawili:
1. g. t-em (SemdegSi _ mosarCele, dazaralebuli), ss `s~

(sawarmo, mopasuxe, kasatori) xaSuris salokomotivo de-
poSi muSaobisas, 1... wlis 13 agvistos, miiRo sawarmoo trav-
ma da 80%-iT dahkarga Sromis unari.

2. dazaralebuli sawarmosagan iRebs sarCos, TveSi
282,96 lars.
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3. salokomotivo sammarTvelos ufrosis weriliT ir-
kveva, rom elmavlis memanqanis TanaSemwis yovelTviuri
xelfasi 2011 wlis 1 martidan Seadgenda _ 750 lars; 2012
wlis 30 martidan _ 800 lars; 2012 wlis 1 dekembridan cno-
bis gacemis momentamde _ 1 000 lars.

4. dazaralebulma 2014 wlis 27 agvistos sarCeli aRZra
sawarmos winaaRmdeg da moiTxova sawarmoo travmis Sede-
gad miyenebuli zianis anazRaurebis dakisreba mopasuxi-
saTvis, rac TveSi 800 lars Seadgens.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 1 ivlisis gadawyvetilebiT sarCeli
dakmayofilda, mopasuxes, dazaralebulis sasargeblod,
daekisra 2014 wlis seqtembridan yovelTviuri sarCos ga-
daxda _ TveSi 800 lari, agreTve, zianis 16 252,08 laris
anazRaureba.

6. saqalaqo sasamarTlom davis mosawesrigeblad ixel-
mZRvanela saqarTvelos konstituciiT, evropis socialu-
ri qartiiT, saqarTvelos Sromis kodeqsis (SemdegSi _ sSk)
44-e muxliT, saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si _ ssk) 316-e, 317-e, 992-e, 408-e, saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi _ sssk) 102-e da 105-e mux-
lebiT da aRniSna, rom TiToeuli mxaris valdebulebaa,
miuTiTos sasarCelo moTxovna, faqtebi da warmoadginos
dasaxelebuli faqtis damadasturebeli, kanoniT gaTva-
liswinebuli mtkicebulebebi.

7. sasamarTlom damatebiT ganmarta, rom 408-e muxlis
pirveli nawilis Tanaxmad, yovelTviuri sarCos saxiT, zi-
anis anazRaurebis odenobis gansazRvris kriteriums swo-
red xelfasis is odenoba warmoadgenda, rasac dazarale-
buli dawesebulebidan janmrTelobis dazianebamde iReb-
da da rasac is miiRebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba. zianis anazRaurebis maval-
debulebeli safuZvlebi ki, sSk-is 44-e muxlisa da ssk-is
992-e muxlebis swori analizisa da aRniSnuli muxlebis
regulirebis miznis swori Sefasebis Sedegad dgindebo-
da.

8. sawarmom saapelacio wesiT gaasaCivra saqalaqo sasa-
marTlos gadawyvetileba, moiTxova misi gauqmeba da, axa-
li gadawyvetilebis miRebiT, dazaralebulis sasarCelo
moTxovnebis uaryofa.

9. sawarmos pretenzia Seexo imas, rom sasamarTlom aras-
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worad Seafasa saqmeSi arsebuli mtkicebulebebi, kerZod,
saqmis masalebiT ar dgindeba, rom mosarCeles dakargu-
li aqvs Sromis unari da im SemTxvevaSic, Tu dazarale-
buls Sromis unari dakarguli aqvs, aRniSnuli ar gamom-
dinareobs sawarmos braleulobidan. amasTanave, sasamar-
Tlom arasworad miuTiTa saqarTvelos mTavrobis 2007
wlis 24 martis dadgenilebasa da ssk-is 408-e muxlis pir-
vel nawilze, vinaidan aRniSnuli normebi ar aregulire-
ben sarCos gadaangariSebis wess.

10. saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 21 oqtombris ganCinebiT sawarmos saapela-
cio saCivari ar dakmayofilda, ucvlelad darCa gasaCiv-
rebuli gadawyvetileba.

11. saapelacio sasamarTlom srulad gaiziara qvemdgo-
mi sasamarTlos msjeloba da damatebiT miuTiTa, rom zi-
anis anazRaurebasTan dakavSirebuli sakiTxis gadawyve-
ta marTebulad moxda sSk-isa da ssk-is safuZvelze. amas-
Tan, miuxedavad imisa, rom saqarTvelos mTavrobis 2007
wlis 24 martis #53 dadgenileba ar iTvaliswinebda sar-
Cos gadaangariSebis SesaZleblobas, saqalaqo sasamar-
Tlom mainc sworad gamoiyena miTiTebuli aqti, Tavad zi-
anis anazRaurebis miznidan gamomdinare, romlis arsic da-
zaralebulisaTvis miyenebuli zianis kompensirebaSi
mdgomareobs.

12. sasamarTlom daaskvna, rom saapelacio pretenziis
safuZvlebi ar qmnida gasaCivrebuli gadawyvetilebis ga-
uqmebis SesaZleblobas, davis mosawesrigeblad gamoiye-
na sSk-is 44-e, ssk-is 408-e, sssk-is 377-e, 393-e, 394-e mux-
lebi da, 2015 wlis 21 oqtombris ganCinebiT, sawarmos saa-
pelacio saCivari ar daakmayofila, ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

13. sawarmom, 2015 wlis 2 dekembers, sakasacio wesiT
gaasaCivra saapelacio sasamarTlos ganCineba, moiTxova
misi gauqmeba da, axali gadawyvetilebis miRebiT, dazara-
lebulis sarCelis uaryofa Semdegi dasabuTebiT:

13.1 gasaCivrebul ganCinebaSi miTiTebuli saqarTvelos
mTavrobis 2007 wlis 24 martis dadgenileba da ssk-is 408-
e muxli ar awesrigeben sarCos gadaangariSebis wess;

13.2 sasamarTlos ar unda gamoeyenebina ssk-is 408-e da
992-e muxli. saqmis masalebiT ar dasturdeba, rom daza-
ralebulis profesiuli Sromis unaris dakargva sawarmos
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braliT iyo gamowveuli.
14. sakasacio sasamarTlos 2015 wlis 21 dekembris gan-

CinebiT sawarmos sakasacio saCivari warmoebaSi iqna miRe-
buli, sssk-is 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad, xolo 2016 wlis 5 Tebervlis ganCinebiT, cno-
bil iqna dasaSvebad 391-e muxlis me-5 nawilis `a~ punqtis
Sesabamisad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo, sakasacio saCivris iuridiuli

dasabuTebulobis Semowmebisa da saqmis masalebis, mtki-
cebulebebis Seswavlis Sedegad, miiCnevs, rom sakasacio
saCivari unda dakmayofildes Semdegi samarTlebrivi mo-
tivaciiT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

16. sakasacio sasamarTlo gansaxilveli davis samar-
Tlebrivi Sefasebisas yuradRebas miaqcevs, rom saqmis ma-
salebiT dadgenilia, ubeduri SemTxveva moxda 1... wlis 13
agvistos, rodesac dazaralebuli iyo 43 wlis (dazarale-
bulis dabadebis weli _ 1... w.). mosarCeles mopasuxe yo-
velTviurad uxdis sarCos _ 282,96 lars da am faqtze mxa-
reebi ar davoben. dazaralebulis sasarCelo moTxovna exe-
ba, moqmedi memanqanis TanaSemwis yovelTviuri xelfasis
mixedviT, sarCos gadaangariSebas, radgan 2011-2014 wleb-
Si ramdenjerme gaizarda elmavlis memanqanis TanaSemwis
xelfasi da, momatebuli xelfasis mixedviT, miuRebeli
kompensaciis gamo, dazaralebuls adgeba ziani.

17. sakasacio sasamarTlos kvlevisa da Sefasebis saga-
nia, ssk-is 408-e muxlis me-2 nawilis safuZvelze, mosar-
Celis sasargeblod, mopasuxisaTvis dakisrebuli, gazrdi-
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li (gadaangariSebuli) kompensaciis dakisrebis marTlzo-
miereba. moxmobili normiT dadgenilia: `Tu sxeulis da-
zianebiT an janmrTelobisaTvis vnebis miyenebis Sedegad
dazaralebuls waerTva Sromis unari an Seumcirda igi, an-
da izrdeba misi moTxovnilebebi, dazaralebuls unda au-
nazRaurdes ziani yovelTviuri sarCos gadaxdiT~. saka-
sacio sasamarTlo ganmartavs, rom mniSvnelovania Sefas-
des, Tu rodemdea valdebuli sawarmo gadauxados daza-
ralebuls kompensacia, xolo gansaxilvel SemTxvevaSi,
konkretulad unda dadgindes, arsebobs Tu ara dazara-
lebulisaTvis moqmedi elmavlis memanqanis TanaSemwis
xelfasis mixedviT, zianis asanazRaureblad Tanxis gada-
angariSebis faqtobrivi da samarTlebrivi winapirobebi.

18. `sakasacio sasamarTlo aRniSnavs, rom yovel kon-
kretul SemTxvevaSi, mniSvnelovania marTebulad Sefas-
des, Tu rodemde iqneboda valdebuli zianis mimyenebe-
li gadaexada kompensacia dazaralebulisaTvis~. saqar-
Tvelos uzenaesi sasamarTlos gadawyvetilebiT (ix. susg
#789-746-2015, 22.01.2016w.) dadgenilia: `zianis anazRau-
rebis mavaldebulebeli garemoeba rom ar damdgariyo,
prezumirebulia, rom elmavlis memanqanis TanaSemwe imu-
Savebda sapensio asakamde, romelic imxanad moqmedi Sro-
mis kodeqsis (1973 wlis 28 ivnisis redaqciiT) mixedviT,
mamakacebisaTvis 65 wels Seadgenda. am etapze, sakasacio
sasamarTlo aRar aviTarebs msjelobas, garkveuli kate-
goriis muSakTa SesaZlo asakobriv SezRudvaze, Sesasru-
lebeli samuSaos speficikidan gamomdinare, radgan am faq-
tze Sedaveba kasators ar warmoudgenia sasamarTlo gan-
xilvis arcerT etapze~.

19. kasators aRiarebuli aqvs valdebuleba, mis mier
miyenebuli travmis gamo, mosarCelisaTvis yovelTviuri
sarCos gadaxdaze, rasac asrulebs kidec, aRniSnul faq-
tze mxareebi ar davoben. sakasacio sasamarTlos Sefase-
biT, dausabuTebelia sasarCelo moTxovna, dazaralebu-
lis sasargeblod, sarCos gadaangariSebis Taobaze, 2011-
2014 wlebSi moqmedi elmavlis memanqanis TanaSemwis xel-
fasis cvlilebis safuZvelze, radgan zianis anazRaure-
bis mavaldebulebeli garemoebis ararsebobis pirobebSi,
rogorc ukve aRiniSna, prezumirebulia, rom dasaqmebu-
li imuSavebda sapensio asakamde da sawarmo swored am pe-
riodamde iqneboda valdebuli, gadaexada sarCo.
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20. sakasacio sasamarTlos mier analogiur saqmeze mi-
Rebuli gadawyvetilebiT (saqme #789-746-2015, 22.01.2016w)
Seicvala manamde arsebuli sasamarTlo praqtika. gansaxil-
vel SemTxvevaSi, sawarmos mier aRebuli valdebuleba, mi-
si braliT damdgari zianis anazRaurebis nawilSi, srulde-
ba, miuxedavad imisa, rom mocemul SemTxvevaSi,zianis anaz-
Raurebis mavaldebulebeli garemoebis ararsebobis piro-
bebSi, cxadia, rom dazaralebuli sapensio asakamde imuSa-
vebda. sakasacio sasamarTlo ganmartavs, rom dazaralebu-
lisaTvis yovelTviuri sarCos gadaxdis valdebuleba, mo-
cemul SemTxvevaSi, misi sicocxlis ganmavlobaSi kvlavac
ekisreba sawarmos, Tumca, 2011-2014 wlebSi gazrdil xel-
fasze misadagebiT, sasarCelo moTxovnis dakmayofileba,
faqtobriv da samarTlebriv safuZvelsaa moklebuli, ris
gamoc, unda dakmayofildes sakasacio ganacxadi da gauq-
mdes gasaCivrebuli ganCineba.

21. sakasacio sasamarTlo, axali gadawyvetilebis mi-
RebiT, ar akmayofilebs mosarCelis pretenzias, 2011-2014
wlebSi moqmedi elmavlis memanqanis TanaSemwis gazrdi-
li xelfasis mixedviT gadauangariSeblobis gamo, miyene-
buli zianis anazRaurebis Taobaze da uaryofs sasarCe-
lo moTxovnas.

23. sssk-is 53-e muxlis pirvel, meore, mesame nawileb-
ze da 49-e muxlis me-4 nawilze miTiTebiT, sakasacio sasa-
marTlo aTavisuflebs saxelmwifo baJis gadaxdisagan mo-
sarCeles.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3, 411-e muxlebiT da

g a d a w y v i t a:

1. ss `s~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 21 oqtombris ganCineba
da miRebul iqnes axali gadawyvetileba;

3. g. t-is sarCeli ar dakmayofildes;
4. g. t-e gaTavisufldes saxelmwifo baJis gadaxdisa-

gan;
5. gadawyvetileba sabolooa da ar saCivrdeba.
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zianis anazRaureba miuRebeli
SemosavlisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-929-869-2017 27 dekemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: fuladi valdebulebis Sesruleba, zia-
nis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. T. m-vilma (SemdegSi _ mosarCele) sarCeli aRZra z.

j-vilis (SemdegSi _ mopasuxe) mimarT, romliTac moiTxo-
va: 13 850 aSS dolarisa da miuRebeli Semosavlis saxiT
damdgari zianis _ 13 850 aSS dolaris 1.5%-is gadaxdis da-
kisreba 2012 wlis seqtembridan sasamarTlo gadawyveti-
lebis aRsrulebamde; agreTve, 15 000 aSS dolaris da miu-
Rebeli Semosavlis saxiT zianis _ yovelTviurad 200 aSS
dolaris gadaxdis dakisreba 2012 wlis seqtembridan ga-
dawyvetilebis aRsrulebamde.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mopasuxe gaicno 2011 wlis

gazafxulidan. 2011 wlis noembers 2012 wlis ivlisis CaT-
vliT sesxis saxiT gadasca 13 850 aSS dolari, rac dastur-
deba xelweriliT Sesabamisi Tanxis odenobis miTiTebiT.
aRniSnuli Tanxis gaswvriv dafiqsirebulia mopasuxis
xelmowera, romelic aRniSnuli Tanxis miRebis faqts
adasturebs.

3. 2012 wlis 27 agvistos mosarCelem mopasuxes Sesana-
xad miabara misi kuTvnili 15 000 aSS dolari, romelic mo-
pasuxem aRar daubruna. rogorc gairkva, aRniSnuli Tanxa
mopasuxem gadaixada binis SesaZenad, Tumca Tavad aRniS-
na, rom uZravi nivTis safasuris bolo nawili gadaixada
deidas mier sazRvargareTidan gamogzavnili TanxiT.
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4. 2012 wlis 3 seqtembers l. k-sa (SemdgomSi _ gamyidve-
li) da mopasuxes Soris daido uZravi nivTis nasyidobis
xelSekruleba, romlis Tanaxmad uZravi qoneba sakuTre-
baSi gadaeca mopasuxes. gancxadeba uZravi qonebis sakuT-
rebaSi registraciis Taobaze wardgenil iqna 2012 wlis 3
seqtembers, 10:38 saaTze, xolo rogorc saqmis masalebiT
dasturdeba, mopasuxem deidis mier sazRvargareTidan ga-
mogzavnili Tanxa, sul _ 4000 evro bankis meSveobiT mii-
Ro 2012 wlis 3 seqtembers, 19:33 saaTze, Sesabamisad, ima-
ve dRis 10:38 saaTze sajaro reestrSi gancxadebis war-
dgenis droisaTvis mxare nasyidobis safasuris nawils am
Tanxidan ver gadaixdida. 2013 wlis aprilSi mosarCelem
mopasuxis winaaRmdeg waradgina saCivari policiaSi, sadac
iTxovda mopasuxisagan Tanxis dabrunebas. policiis ga-
mokiTxvis oqmSi man aRiara, rom Tanxa namdvilad miiRo.

mopasuxis pozicia:
5. mopasuxem sarCeli ar cno da ganmarta, rom moTxovna

sesxis saxiT 2011 wlis noembridan 2012 wlis ivlisis CaT-
vliT miRebul 13 850 aSS dolaris dabrunebis Taobaze usa-
fuZvloa. mosarCelis mier dasaxelebuli dokumenti Tan-
xis miRebis Taobaze Tavisi formiTa da SinaarsiT ver Ca-
iTvleba xelwerilad. xelwerili, rogorc wesi, dgeba mo-
valis mier da es ukanaskneli adasturebs raime savalo ur-
TierTobas. mocemul SemTxvevaSi, sarCelze TandarTuli
xelwerili Sedgenilia mosarCelis mier, aris orgverdia-
ni. pirvel gverdze zogierTi Canaweri ar Seicavs mopasu-
xis xelmoweras. amasTan, e.w. xelwerilis Canawerebi ram-
denime adgilas gadaSlilia, SeiniSneba Casworebebi, ris
gamoc, am dokumentis mtkicebulebis saxiT ganxilva sa-
davoa. gadaSlili teqstebis aRdgenisa da Casworebebis
dadgenis mizniT, aRniSnul dokuments Cautarda eqsper-
tiza da wardgenil iqna eqspertizis daskvna, romliTac
ver iqna utyuarad dadgenili gadaSlili Canawerebi. dad-
genilia da arc erTi mxare ar uaryofs, rom mosarCelesa
da mopasuxes hqonda saerTo samewarmeo saqmianoba da, am
saqmianobidan gamomdinare, inawilebdnen miRebul moge-
bas. xelwerilSi miTiTebuli Tanxa, romlis gaswvrivac da-
fiqsirebulia mopasuxis xelmowera, warmoadgens saerTo
samewarmeo saqmianobidan miRebul mogebas da ara sesxis
saxiT mopasuxisaTvis gadacemul Tanxas.

6. mopasuxis ganmartebiT, 15 000 aSS dolarTan dakav-
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SirebiT mosarCelem miuTiTa, rom aRniSnuli Tanxa mopa-
suxes miabara 2012 wlis 27 agvistos. aRniSnulis dasadas-
tureblad mieTiTa sidi disksa da gamokiTxvis oqmze. si-
di diski cnobil iqna dauSvebel mtkicebulebad. saqmeSi
warmodgenil xelwerilze ar aris Canaweri 15 000 aSS do-
laris gadacemis Sesaxeb, xolo mosarCelis mier miTiTe-
bul policiis gamokiTxvis oqmSi aRniSnulia, rom mopasu-
xe 2011 wlis martidan iyo mosarCelis biznespartniori,
romelTanac eweoda satvirTo avtomanqanebisa da misi na-
wilebis realizacias. mas bolo periodSi daeZaba urTier-
Toba mosarCelesTan da es ukanaskneli sTxovda ukan da-
ebrunebina mogebis saxiT miRebuli Tanxa. mosarCelis va-
li mas ar gaaCnda.

pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

7. Tbilisis saqalaqo sasamarTlos 2016 wlis 14 apri-
lis gadawyvetilebiT sarCeli nawilobriv dakmayofilda,
mopasuxes mosarCelis sasargeblod daekisra 13 850 aSS
dolarisa da miuRebeli Semosavlis _ 13 850 aSS dolaris
wliuri 10%-is gadaxda 2012 wlis seqtembridan sasamar-
Tlo gadawyvetilebis aRsrulebamde, rac mxareebma gaa-
saCivres saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 25 aprilis ganCinebiT saapelacio
saCivrebi ar dakmayofilda, xolo gasaCivrebuli gadaw-
yvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

9. saapelacio sasamarTlom daadgina, rom mxareebi er-
TmaneTs icnoben 2011 wlis gazafxulidan. isini erTobli-
vad awarmoebdnen saerTo samewarmeo saqmianobas da am
saqmianobidan miRebul mogebas inawilebdnen.

10. mosarCele 13 850 aSS dolaris dakisrebis nawilSi
moTxovnas amyarebda saqmeSi warmodgenil werilobiT do-
kumentze, romlis Tanaxmad mopasuxem 2012 wlis 2 maisi-
dan 2012 wlis 9 ivlisis CaTvliT miiRo sxvadasxva odeno-
bis Tanxa, kerZod, 2012 wlis 2 maiss _ 350 aSS dolari, 2012
wlis 7 maiss _ 4000 aSS dolari, 2012 wlis 12 maiss _ 2000 aSS
dolari, 2012 wlis 29 maiss _ 100 aSS dolari, 2012 wlis 1
ivniss _ 300 aSS dolari, 6000 aSS dolari, 2012 wlis 23 iv-
niss _ 400 aSS dolari, 2012 wlis 5 ivliss _ 500 aSS dolari
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da 2012 wlis 9 ivliss _ 200 aSS dolari, sul _ 13 850 aSS
dolari.

11. saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
dgomSi _ sssk) me-4, 102-e da 105-e muxlebis Tanaxmad, saa-
pelacio palatam aRniSna, rom gansaxilvel SemTxvevaSi
sadavod aris miTiTebuli xelwerilis namdviloba, ker-
Zod, mopasuxem aRniSna, rom igi Sedgenilia mosarCelis
mier, pirvel gverdze zogierTi Canaweri ar Seicavs mopa-
suxis xelmoweras. amasTan, e.w. xelwerilis Canawerebi ram-
denime adgilas gadaSlilia, SeiniSneba Casworebebi. aR-
niSnuliT ki, mtkicebis ganawilebis wesidan gamomdinare,
warmoadgens Tavad mopasuxis mtkicebis tvirTs.

12. saqmeSi mtkicebulebis saxiT warmodgenili ssip
`levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros~ 2015 wlis 27 ivlisis #004338515 eq-
spertizis daskvnis Tanaxmad, 2012 wlis 2 maisis periodi-
dan Sedgenili xelwerilis saxiT mxareze ganTavsebul
Tanxis odenobis aRmniSvnel yovel cifrobriv CanawerSi
(Canawerebi `350~, `4000~, `2000~, `100~, `300~, `6000~, `100~,
`100~, `400~, `500~, `200~), yvela cifri Sesrulebulia erTi
da imave saweri saSualebiT.

13. 2012 wlis 2 maisis xelwerilis saxiT mxaris zeda na-
wilSi ganTavsebuli Tanxis odenobis aRmniSvnel cifrob-
riv CanawerebSi `4000~, `2000~, `100~, `300~ da qveda nawilSi
rigiTi nomris 5 gaswvriv pirvel da meore striqonze gan-
Tavsebul Tanxis odenobis aRmniSvnel cifrobriv Cana-
werebSi `100~, `100~ rigiTi nomris 5 gaswvriv pirvel, meo-
re da mesame striqonze ganTavsebul Tanxis odenobis aR-
mniSvnel cifrobriv CanawerebSi `400~, `500~, `200~ calke-
uli cifrebis miwera ar momxdara.

14. 2012 wlis 2 maisis xelwerilis saxiT mxaris zeda na-
wilSi ganTavsebul Tanxis odenobis aRmniSvnel cifrob-
riv CanawerSi 350 aRiniSneba, Tu ara romelime cifris mi-
wera dadgena SeuZlebelia.

15. saapelacio sasamarTlom daadgina, rom 2012 wlis 2
maisis xelwerilis mxaris zeda nawilSi rigiTi nomris 4
gaswvriv ganTavsebul Tanxis odenobis aRmniSvnel cif-
robriv CanawerSi 6000 bolo cifri `0~ miwerilia Tu ara
SemdgomSi, SeuZlebelia.

16. amdenad, eqspertizis daskvniT ar dasturdeba 2012
wlis 2 maisis periodidan Sedgenil xelwerilze iseTi sa-
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xis Casworebebis an raime Camatebebis faqti, rac daadas-
turebda mopasuxis pozicias. amasTan, ramdenadac mopa-
suxes ar warmoudgenia aRniSnulis damadasturebeli
mtkicebulebebi, Sesabamisad, saapelacio palatam gaizi-
ara pirveli instanciis sasamarTlos mier dadgenili ga-
remoeba, rom 2012 wlis 2 maisidan 2012 wlis 9 ivlisis CaT-
vliT mopasuxem mosarCelisagan miiRo sul _ 13 850 aSS do-
lari.

17. saapelacio palatis SefasebiT, pirveli instanciis
sasamarTlom sworad ar gaiziara mopasuxis mtkiceba, rom
xelwerilSi miTiTebuli Tanxebi, romlis gaswvrivac da-
fiqsirebulia mopasuxis xelmowera, warmoadgens saerTo
samewarmeo saqmianobidan miRebul mogebas.

18. saapelacio sasamarTlom daadgina, rom mopasuxe sa-
davod ar xdis xelwerilSi miTiTebuli im Tanxebis miRe-
bas, romlis gaswvrivac dafiqsirebulia misi xelmowera,
Tumca ar daeTanxma Tanxis miRebis miznobriobas da miu-
TiTa, rom aRniSnuli Tanxa warmoadgenda mosarCelesTan
erTad saerTo samewarmeo saqmianobis Sedegad miRebul
mogebis Tanxas da ara sesxs.

19. gansaxilvel SemTxvevaSi saqmeSi warmodgenilia
xelwerili, romliTac dasturdeba, rom 2012 wlis 02 mai-
sidan 2012 wlis 09 ivlisis CaTvliT mopasuxem miiRo sul
_ 13 850 aSS dolari. sadavos ar warmoadgens is garemoeba,
rom 2011 wlidan mxareebi icnoben erTmaneTs, erTobli-
vad awarmoebdnen saerTo samewarmeo saqmianobas da am
saqmianobidan inawilebdnen miRebul mogebas, Tumca xel-
werilis SinaarsiT ar dasturdeba is garemoeba, rom xel-
weriliT miRebuli Tanxa warmoadgenda samewarmeo saqmi-
anobidan miRebul mogebas, romelic xelwerilis Tanax-
mad, mopasuxes miRebuli aqvs. masSi miTiTebulia Tanxis
miRebis daniSnuleba: `avansis Tanxa~, `qira~, `qira da sa-
xarji~, `o-s miveci~, `qardis~, `baironis~ da a.S. da ara mo-
gebis an dividentis ganawileba an gadacema. am garemoebis
damadasturebeli sxva raime mtkicebuleba, ki, mopasuxes
sasamarTlosTvis ar warudgenia.

20. mosarCelis (apelantis) moTxovna mopasuxisaTvis 14
000 aSS dolaris dakisrebis Sesaxeb dausabuTebelia da
sworad ar iqna dakmayofilebuli pirveli instanciis sa-
samarTlos mier.

21. mosarCele (apelanti) miTiTebul moTxovnas amya-
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rebda im garemoebaze, rom 2012 wlis 27 agvistos, mopasu-
xisaTvis mibarebuli Tanxa mopasuxem gadaixada binis Se-
saZenad.

22. saqmis masalebSi warmodgenili 2012 wlis 3 seqtem-
bris uZravi nivTis nasyidobis xelSekrulebiT saapela-
cio sasamarTlom daadgina, rom gamsxvisebelsa da mopa-
suxes Soris daido uZravi nivTis nasyidobis xelSekru-
leba, romlis Tanaxmad mopasuxes uZravi qoneba gadaeca
sakuTrebaSi. xelSekrulebis mixedviT, nasyidobis sagnis
Rirebulebam Seadgina 35 000 aSS dolari. apelanti miTi-
Tebul sakiTxTan dakavSirebiT, Tavis argumentebs aseve
amyarebda bankidan gamoTxovil informaciaze, kerZod,
rom mopasuxem gasavlis orderebiT gaitana 2000-2000 ev-
ro, sul _ 4000 evro 2012 wlis 3 seqtembers, 19:33 saaTze.
uZravi qonebis registraciis Sesaxeb Sesabamisi gancxadeba
ki, sajaro reestrSi wardgenil iqna 2012 wlis 3 seqtem-
bers dilis 10:38 saaTze da Tanxis gadaxdac moxda maSin-
ve. Sesabamisad, apelantis miTiTebiT, udavoa, rom am dro-
isaTvis mopasuxes ar eqneboda deidis mier sazRvargare-
Tidan gamogzavnili Tanxa.

23. saapelacio palatis SefasebiT, is garemoeba, rom
bankidan gatanili Tanxa misi bankidan gatanis drois (2012
wlis 3 seqtembers, 19:33 saaTze) gaTvaliswinebiT, mopa-
suxes ver eqneboda uZravi qonebis sajaro reestrSi re-
gistraciisas (2012 wlis 3 seqtembers, 10:38 saaTze), ar
adasturebs sadavo garemoebas imis Sesaxeb, rom mopasu-
xem mosarCelisagan miiRo 14 000 aSS dolari, romelic am
ukanasknels mosarCelisaTvis ar daubrunebia.

24. mosarCelem moTxovnis dadasturebis mizniT, ase-
ve, miuTiTa saqmis masalebSi warmodgenili q. Tbilisis
mTavari sammarTvelos, vake-saburTalos policiis me-7
ganyofilebis gamomZieblis mier 2013 wlis 24 maiss Sedge-
nili zepiri gasaubrebis oqze. kerZod, apelantis miTiTe-
biT, zepiri gasaubrebis oqmiT mopasuxem daadastura, rom
mosarCelisagan miiRo 32 000 aSS dolari da es Tanxa ar
daubrunebia, radgan CaTvala rom mas ekuTvnoda. oqmSi
saubari iyo Semdegze: `... amasTanave mas xsenebul biznes-
Si Tavidan Cadebuli hqonda 8000 dolari, romelic ori
wlis ganmavlobaSi Zirisa da mogebis saxiT 32000 dolaris
odenobiT ukan daubruna mosarCelem~.

25. saapelacio palatam ar gaiziara apelantis argumen-
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tebi imis Sesaxeb, rom 2013 wlis 24 maisis zepiri gasaubre-
bis oqmi sasamarTlos mier arasworad iqna Sefasebuli. pa-
latis SefasebiT, miTiTebuli oqmis Sinaarsi ar iZleva im
daskvnis gakeTebis safuZvels, rom mosarCelem mopasu-
xes gadasca sarCeliT moTxovnili Tanxa 14 000 aSS dola-
ris odenobiT. marTalia, oqmSi saubaria imis Sesaxeb, rom
32 000 aSS dolari mopasuxes daubruna mosarCelem, Tum-
ca moicavda, Tu ara zepiri gasaubrebis oqmSi miTiTebuli
32 000 aSS dolari mosarCelis mier moTxovnil 14 000 aSS
dolars, miTiTebuli 2013 wlis 24 maisis zepiri gasaubre-
bis oqmiT ar dasturdeba.

26. saapelacio palatam kvlav miuTiTa SejibrebiToba-
ze da aRniSna, rom mopasuxisaTvis Tanxis gadacemis faq-
tis mtkicebis tvirTi ekisreba mosarCeles. gansaxilvel
SemTxvevaSi, ki, mosarCeles miTiTebuli Tanxis gadace-
mis Sesaxeb raime mtkicebuleba sasamarTlosTvis ar war-
moudgenia. zemoT miTiTebuli msjelobis gaTvaliswine-
biT, sadavo garemoebas verc mosarCelis mier dasaxele-
buli 2013 wlis 24 maisis zepiri gasaubrebis oqmi da verc
bankidan gamoTxovili informacia ver adasturebs.

27. saapelacio sasamarTlom ixelmZRvanela saqarTve-
lo samoqalaqo kodeqsis (SemdgomSi _ ssk) 316-e muxliT,
317-e muxlis pirveli nawiliT, xolo 976-e-991-e muxlebi-
dan gamomdinare, piris qonebis gazrda an dazogva sxva pi-
ris xarjze kanoniT an xelSekrulebiT gaTvaliswinebuli
safuZvlis gareSe, warmoadgens usafuZvlo gamdidrebas
da warmoSobs usafuZvlod SeZenilis an dazogili qone-
bis uflebamosili pirisaTvis gadacemis valdebulebas.
mocemul normaTa ZiriTadi debuleba isaa, rom sxva piris
xarjze miRebuli sargeblis (rac SeiZleba gamoixatos qo-
nebis dazogvaSic) ukan dabrunebis valdebuleba warmoi-
Soba mxolod im SemTxvevaSi, Tu es piri amiT gamdidrda.
Tu gamdidrebis faqti saxeze ar aris, maSin mxolod qone-
bis dazogva ar warmoSobs kondiqciur valdebulebas.

28. ssk-is 976-e muxlis pirveli nawilis Tanaxmad, val-
debulebis warmoSobisaTvis aucilebelia, rom erTi piris
gamdidreba moxdes meoris xarjze da aseTi gamdidreba
moklebuli unda iyos iuridiul safuZvels, romelic an
Tavidanve ar arsebobs, an SemdgomSi iSleba. amasTan, ara-
viTari mniSvneloba ar aqvs im garemoebas, Tu ris Sedegad
dadga usafuZvlo gamdidrebis faqti, _ Tavad dazarale-



52

bulis moqmedebis, gamdidrebulis moqmedebis, Tu mesame
pirTa moqmedebis Sedegad an ganxorcielda igi maTi nebis
sawinaaRmdegod. aseve, ar aqvs mniSvneloba am samarTalur-
TierTobaSi monawile subieqtTa braleulobas, keTilsin-
disierebasa da maT mier ganxorcielebuli moqmedebebis
marTlzomierebas, Tu marTlwinaaRmdegobas. sarCelis
dasakmayofileblad mniSvnelovania mxolod obieqturi
Sedegi _ erTi piris mier meore piris xarjze raime samar-
Tlebrivi sikeTis SeZena (dazogva) Sesabamisi samarTleb-
rivi safuZvlis arsebobis gareSe. aucilebelia, rom gam-
didreba moxdes sxvis xarjze, ris Sedegadac erTi piris
qonebis gazrda xdeba meore piris qonebis Sesabamisi Sem-
cirebis xarjze.

29. usafuZvlo gamdidrebis faqtis arsebobis SemTxve-
vaSi igulisxmeba, rom pirma qoneba miiRo (SeiZina) Sesaba-
misi iuridiuli safuZvlis gareSe, ris gamoc aRniSnuli
SenaZeni eqvemdebareba kidevac uflebamosili pirisaT-
vis dabrunebas, anu usafuZvlo gamdidrebis institutis
normebi aRWurvilia dacviTi funqciiT, uzrunvelyofs
ra arauflebamosili subieqtisagan usafuZvlod miRebu-
li qonebis amoRebas da misi uflebamosili pirisaTvis ga-
dacemas. Sedegobrivi TvalsazrisiT, samarTlisaTvis ab-
soluturad araviTari mniSvneloba ar aqvs, Tu ra saSua-
lebiT gamdidrda piri, miiRo, Tu dazoga qoneba. viTom
kreditoris qonebriv sferoSi aRmoCnda qoneba, romel-
sac iq arsebobis iuridiuli safuZveli ar gaaCnia da aqe-
dan gamomdinare, eqvemdebareba uflebamosili pirisaT-
vis dabrunebas.

30. amdenad, ssk-is 976-e muxli aregulirebs iseT Sem-
TxvevebSi, rodesac Semsrulebeli axorcielebs faqtiu-
rad ararsebul valdebulebas, rac iwvevs pirvandeli
mdgomareobis aRdgenas miTiTebuli normis danawesidan
gamomdinare.

31. saapelacio sasamarTlom miiCnia, rom mocemul Sem-
TxvevaSi davis gadawyvetis miznebisaTvis mniSvnelova-
nia saqmis faqtobrivi garemoebebis srulyofilad Sefa-
seba, mopasuxem ver daadastura faqtobrivi garemoeba imis
Sesaxeb, rom xelweriliT miRebuli Tanxa warmoadgenda
samewarmeo saqmianobidan miRebul mogebas, aseve, udavoa,
rom miTiTebuli Tanxa mopasuxes mosarCelisaTvis ar da-
ubrunebia.
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32. yovelive aRniSnulis gaTvaliswinebiT, saapelacio
palatam miiCnia, rom mosarCelis mier mopasuxisaTvis Tan-
xis gadacemis faqti valdebulebiTsamarTlebrivi safuZ-
vlis gareSe, eqceva ssk-is 976-e muxlis pirveli nawilis
`a~ qvepunqtis regulirebis reJimSi da, Sesabamisad, mi-
Rebuli Sesruleba eqvemdebareba dabrunebas.

33. rac Seexeba, mosarCelis moTxovnas mopasuxisaTvis
14 000 aSS dolaris dakisrebis Sesaxeb, saqmeSi warmodge-
nili mtkicebulebebiT ar dasturdeba aRniSnuli Tanxis
mopasuxisaTvis gadacemis Sesaxeb faqtobrivi garemoeba,
mosarCelem saTanado mtkicebulebebis warmodgenis sa-
fuZvelze ver daadastura, rom miTiTebuli Tanxa miRe-
buli aqvs mopasuxes da saxezea misi dabrunebis valdebu-
leba. Sesabamisad, am nawilSi z. j-vilis moTxovna dausa-
buTebelia da marTebulad eTqva uari mis dakmayofile-
baze.

34. ssk-is 394-e muxlis pirveli nawilis, 411-e, 412-e mux-
lebis safuZvelze saapelacio palatam ganmarta, rom mi-
uRebeli Semosavali aris savaraudo Semosavali. miuRe-
beli Semosavali warmoadgens xarjebs, romelsac piri mi-
iRebda samoqalaqo brunvis Cveulebriv pirobebSi, misi
uflebebi rom ar darRveuliyo, magaliTad, xelSekrule-
ba rom Sesrulebuliyo saTanado wesiT. Cveulebriv piro-
bebSi, unda gavigoT bazris funqcionirebisTvis damaxa-
siaTebeli tipiuri pirobebi, romelzedac gavlenas ar ax-
dens gauTvaliswinebeli garemoebebi, an garemoebebi, ro-
melic gamowveulia dauZleveli Zalis zemoqmedebiT.

35. konkretul SemTxvevaSi, pirveli instanciis sasa-
marTlom sworad miuTiTa, rom fuladi valdebulebis ara-
jerovani Sesruleba kreditors yovelTvis ayenebs zians
da sxvagvari valdebulebis SeusruleblobiT gamowveu-
li zianisgan gansxvavebiT, gansakuTrebuli mtkiceba ar
sWirdeba arc zianis miyenebis faqtis da arc odenobis
dadgenas.

36. miuRebel Semosavals warmoadgens sabanko dawese-
bulebaSi depozitebis wliuri saprocento ganakveTi, ra-
sac kreditori miiRebda brunvaunariani obieqtis _ fulis
Segrovebad anabarze ganTavsebis Sedegad. yovelive zemo-
aRniSnulis gaTvaliswinebiT saapelacio sasamarTlom gai-
ziara pirveli instanciis sasamarTlos gadawyvetileba mo-
pasuxisaTvis 13 850 aSS dolaris wliuri 10%-is gadaxdis
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dakisrebis Sesaxeb, 2012 wlis seqtembris Tvidan, daTqmul
droSi valdebulebis Seusruleblobis gamo, mosarCeli-
saTvis miyenebuli zianis anazRaurebis mizniT.

37. rac Seexeba, mosarCelis moTxovnas zianis anazRau-
rebis saxiT 2012 wlis seqtembridan yovelTviurad 200 aSS
dolaris gadaxdis dakisrebis Sesaxeb, sworad ar iqna dak-
mayofilebuli pirveli instanciis sasamarTlos mier, vi-
naidan dadgenilia, rom aRniSnuli moTxovna gamomdina-
reobda mopasuxisaTvis mosarCelis sasargeblod 14 000
aSS dolaris dakisrebis Sesaxeb moTxovnidan, rac moce-
mul SemTxvevaSi ar iqna dakmayofilebuli misi usafuZ-
vlobis gamo.

kasatoris moTxovna da safuZvlebi:
38. saapelacio sasamarTlos ganCinebaze sarCelis dak-

mayofilebis nawilSi mopasuxem Seitana sakasacio saCiva-
ri, moiTxova misi gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT:

39. kasatoris miTiTebiT, saapelacio sasamarTlom swo-
rad ver gansazRvra mosarCelis mier mopasuxisaTvis ga-
cemuli Tanxis odenoba da daniSnuleba, CaTvala, rom yve-
la gacemuli Tanxa ukan dabrunebas eqvemdebareboda. faq-
tobrivad, mosarCelis Canawerebs erTvis daniSnulebis
damdgeni warwerebi, riTac gacemuli Tanxebis miznobri-
obis dadgena SesaZlebelia. daniSnulebidan, miznobrio-
bidan gamomdinare, saapelacio sasamarTlos unda emsje-
la, ra saxis samarTlebrivi urTierToba hqondaT mxare-
ebs. aseve, roca Tanxis gacemis daniSnulebaSi miTiTebu-
lia `avansis Tanxa~, `o-s miveci~ `saxarji~, `qira~ da a.S. Ti-
Toeulma am garemoebam unda hpovos saTanado samarTleb-
rivi dasabuTeba gadawyvetilebaSi, radganac avansi samo-
mavlo gadasaxdelis winaswar gadaxdas gulisxmobs. aseT
SemTxvevaSi saapelacio sasamarTlos unda emsjela, avan-
sis saxiT gadaxdili Tanxa eqvemdebareba Tu ara dabrune-
bas. igive saxis samarTlebrivi dasabuTebis problemaa da-
niSnulebaSi _ `o-s miveci~. aqac ar aris dasabuTebuli, ra-
tom unda daabrunos mopasuxem `o-saTvis~ micemuli Tan-
xa. Sesabamisad, am Tanxis nawilSi sasamarTlos mier mopa-
suxeTa wre ar aris sworad gansazRvruli.

40. kasatoris mosazrebiT, saapelacio sasamarTlom
arasworad daadgina Tanxis dabrunebis vada (moTxovnis
vadamosuloba), rasac mosarCelem daukavSira meore moT-
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xovna zianis anazRaurebis nawilSi Tanxis daubruneblo-
bis gamo. mosarCelem saqmis ganxilvisas ganacxada, rom mo-
pasuxes Tanxa unda daebrunebina maSin, roca mas eqnebo-
da. man sarCeli sasamarTloSi aRZra 2014 wels, xolo ma-
namde Tanxis dabrunebis pretenzia ar ganucxadebia. saa-
pelacio sasamarTlom zianis anazRaureba mopasuxes 2012
wlis seqtembridan daakisra. am garemoebebis gaTvaliswi-
nebiT, sasamarTlos mier ar aris namsjeli mosarCelis me-
ore moTxovnis vadamosulobaze ssk-is 366-e muxlis Sesa-
bamisad, rac ewinaaRmdegeba saqarTvelos uzenaesi sasa-
marTlos myarad Camoyalibebul praqtikas.

41. kasatoris ganmartebiT, saapelacio palatam gamoi-
yena usafuZvlo gamdidrebis momwesrigebeli normebi, xo-
lo pirveli instanciis sasamarTlom es urTierToba CaT-
vala sesxad da gamoiyena sesxis momwesrigebeli normebi.
saapelacio sasamarTlom Secvala dasabuTeba, gamoiyena
usafuZvlo gamdidrebis momwesrigebeli normebi, magram
ar imsjela, ra samarTlebriv urTierToba arsebobda Tan-
xis gadacemis dros. am kuTxiT, gasaCivrebuli ganCineba
iuridiulad dausabuTebelia, xolo pirveli instanciis
sasamarTlo gadawyvetilebis samarTlebrivi dasabuTebis
Secvlis nawilSi dasabuTeba arasrulia.

42. faqtobrivi garemoebebis arasworad dadgenasa da
araswor samarTlebriv Sefasebas Sedegad mohyva sssk-is
393-e muxlis meore nawilis `b~ qvepunqtiT gansazRvruli
SemTxveva, anu rodesac samarTlis norma darRveulad iT-
vleba, Tu sasamarTlom arasworad gamoiyena kanoni. amde-
nad, saapelacio sasamarTlos gadawyvetileba iuridiu-
lad ar aris dasabuTebuli, rac amave kodeqsis 394-e mux-
lis `e~ qvepunqtiT, misi gauqmebis safuZvelia.

43. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 14 ivlisis ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi, samoqalaqo saproceso
kodeqsis 396-e muxliT da amave kodeqsis 391-e muxlis Se-
sabamisad, dasaSvebobis Sesamowmeblad, xolo 2017 wlis
29 seqtembris ganCinebiT sakasacio saCivari cnobil iqna
dasaSvebad.

samotivacio nawili:
sakasacio palatis daskvnebi:
44. sakasacio sasamarTlom Seiswavla saqmis masalebi,
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gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari nawilobriv unda dakmayofildes Semdegi gare-
moebebis gamo:

45. sarCeli 13 850 aSS dolarisa da miuRebeli Semosav-
lis saxiT damdgari zianis _ 13 850 aSS dolaris 1.5%-is
2012 wlis seqtembridan sasamarTlo gadawyvetilebis aR-
srulebamde dakisrebis, agreTve, 15 000 aSS dolaris da
miuRebeli Semosavlis saxiT zianis _ yovelTviurad 200
aSS dolaris 2012 wlis seqtembridan gadawyvetilebis aR-
srulebamde dakisrebis Sesaxeb dakmayofilebulia nawi-
lobriv: mopasuxes mosarCelis sasargeblod gadasaxde-
lad dakisrebuli aqvs 13 850 aSS dolaris da miuRebeli
Semosavlis saxiT damdgari ziani _ 13 850 aSS dolaris wli-
uri 10% 2012 wlis seqtembridan sasamarTlo gadawyveti-
lebis aRsrulebamde. gadawyvetileba ucvleladaa dato-
vebuli Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 25 aprilis ganCinebiT.

46. warmodgenili sakasacio saCivriT mopasuxe moiT-
xovs saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2017 wlis 25 aprilis gadawyvetilebis kanonierebis
Semowmebas da Tanxis dakisrebis nawilSi sarCelis uaryo-
fas.

47. amasTan, sakasacio palata aRniSnavs, rom vinaidan
sarCeli uaryofilia 15 000 aSS dolaris da miuRebeli Se-
mosavlis saxiT zianis _ yovelTviurad 200 aSS dolaris
2012 wlis seqtembridan gadawyvetilebis aRsrulebamde
dakisrebis nawilSi, sakasacio saCivris safuZvlebis (ka-
saciis mizezebis) Semowmebis mizniT mxedvelobaSi unda
iqnes miRebuli mocemul saqmeze Tbilisis saapelacio sa-
samarTlos mier dadgenili swored is faqtobrivi gare-
moebebi, romlebic Seexeba mxolod sarCelis dakmayofi-
lebuli nawilis ganmapirobebel faqtobriv garemoebebsa
da maT mimarT kasatoris mier wardgenil sakasacio pre-
tenziebs.

48. aRsaniSnavia, rom sarCeli 13 850 aSS dolaris dakis-
rebis nawilSi efuZneba werilobiT dokuments, romlis Si-
naarsiT irkveva, rom mopasuxem 2012 wlis 2 maisidan 2012
wlis 9 ivlisis CaTvliT sxvadasxva dros miiRo Semdegi
odenobis Tanxa: 2012 wlis 2 maiss _ 350 aSS dolari, 2012
wlis 7 maiss _ 4000 aSS dolari, 2012 wlis 12 maiss _ 2000 aSS



57

dolari, 2012 wlis 29 maiss _ 100 aSS dolari, 2012 wlis 1
ivniss _ 300 aSS dolari, 6000 aSS dolari, 2012 wlis 23 iv-
niss _ 400 aSS dolari, 2012 wlis 5 ivliss _ 500 aSS dolari
da 2012 wlis 9 ivliss _ 200 aSS dolari. miTiTebuli Tan-
xis jami Seadgens 13 850 aSS dolars.

49. sakasacio saCivriT ki, sadavoa xelwerilSi miTiTe-
buli Tanxis (13,850 aSS dolari) mopasuxisaTvis gadace-
mis miznobrioba, rac kasatoris mosazrebiT, xelwerilis,
rogorc mtkicebulebis SefasebisaTvis (sssk-is 105-e mux-
li) iyo metad mniSvnelovani.

50. imavdroulad, kasatori miuTiTebs, rom saapelacio
sasamarTlom sworad ver gansazRvra mosarCelis mier mo-
pasuxisaTvis gacemuli Tanxis odenoba da daniSnuleba,
CaTvala, rom yvela gacemuli Tanxa ukan dabrunebas eq-
vemdebareboda.

51. mosarCelis Canawerebs erTvis Tanxis gadacemis da-
niSnulebis damdgeni informacia, riTac gacemuli Tanxe-
bis miznobriobis dadgena iyo SesaZlebeli. saxeldobr,
Tanxis gacemis daniSnulebaSi miTiTebulia: `avansis Tan-
xa~, `o-s miveci~ `saxarji~, `qira~ da a.S. (ix., kasaciis sa-
fuZvlebi).

52. sakasacio palatas miaCnia, rom am nawilSi, kasato-
ris mier warmodgenili araa dasabuTebuli sakasacio Se-
daveba (pretenzia).

53. sakasacio palata yuradRebas miaqcevs ssip `l. sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros~ 2015 wlis 27 ivlisis daskvnas, romlis mixedviT
2012 wlis 2 maisis periodidan Sedgenili xelwerilis sa-
xiT mxareze ganTavsebul Tanxis odenobis aRmniSvnel yo-
vel cifrobriv CanawerSi (Canawerebi `350~, `4000~, `2000~,
`100~, ̀ 300~, ̀ 6000~, ̀ 100~, ̀ 100~, ̀ 400~, ̀ 500~, ̀ 200~), yvela cif-
ri Sesrulebulia erTi da imave saweri saSualebiT. 2012
wlis 2 maisis xelwerilis saxiT mxaris zeda nawilSi gan-
Tavsebuli Tanxis odenobis aRmniSvnel cifrobriv Cana-
werebSi `4000~, `2000~, `100~, `300~ da qveda nawilSi rigiTi
nomris 5 gaswvriv pirvel da meore striqonze ganTavse-
bul Tanxis odenobis aRmniSvnel cifrobriv CanawerebSi
`100~, `100~ rigiTi nomris 5 gaswvriv pirvel, meore da me-
same striqonze ganTavsebul Tanxis odenobis aRmniSvnel
cifrobriv CanawerebSi `400~, `500~, `200~ calkeuli cif-
rebis miwera ar momxdara. 2012 wlis 2 maisis xelwerilis
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saxiT mxaris zeda nawilSi ganTavsebul Tanxis odenobis
aRmniSvnel cifrobriv CanawerSi 350 aRiniSneba, Tu ara
romelime cifris miwera dadgena SeuZlebelia. dadgena
imisa, rom 2012 wlis 2 maisis xelwerilis mxaris zeda na-
wilSi rigiTi nomris 4 gaswvriv ganTavsebul Tanxis ode-
nobis aRmniSvnel cifrobriv CanawerSi 6000 bolo cifri
`0~ miwerilia Tu ara SemdgomSi, SeuZlebelia.

54. sakasacio palata aRniSnavs, rom saqarTvelos samo-
qalaqo saproceso kodeqsis me-4 da 102-e muxlebis Tanax-
mad, samarTalwarmoeba mimdinareobs SejibrebiTobis sa-
fuZvelze. mxareebi sargebloben Tanabari uflebebiTa da
SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uar-
yon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Ton gansazRvraven Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT un-
da iqnes dadasturebuli es faqtebi. swored amitom sa-
marTalwarmoebis procesSi sasamarTlo SeboWilia aramar-
to mxareTa sasarCelo moTxovnebisa Tu Sesageblis far-
glebiT, aramed mxareTa miTiTebebiT, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. am
garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame
pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, werilobiTi
Tu nivTieri mtkicebulebebiT da eqspertTa daskvnebiT.
amave kodeqsis 105-e muxlis meore nawilis Tanaxmad, sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obi-
eqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saq-
misaTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb. eqspertis daskvnac, am kodeqsis 162-e mux-
liT gaTvaliswinebul mtkicebulebas ganekuTvneba da
warmoadgens specialuri codniT aRWurvili piris mier
mokvleuli sakiTxis irgvliv ganxorcielebul Sefasebas.
eqspertis daskvnis Sefasebisas (imdenad ramdenadac das-
kvna specialuri codniT aRWurvili piris kompetencias
efuZneba) yuradReba unda mieqces ramdenime garemoebas,
maT Soris: gamosakvlevad miwodebul masalas, mis kvle-
viT nawils, radgan swored kvleviTi nawilis Sedegi aisa-
xeba saboloo daskvnaSi, romelsac marTalia ar aqvs sxva
mtkicebulebebze aRmatebuli iuridiuli Zala, Tumca,
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mis iuridiul Zalasa da Sinaarss afasebs sasamarTlo mi-
sive dasaSvebobis, gamoyenebuli kvlevis meTodebis, sak-
vlevi masalisa da a.S. mixedviT.

55. gansaxilvel SemTxvevaSi, sakasacio palatas miaC-
nia, rom saapelacio sasamarTlos Sefaseba zemoaRniSnu-
li eqspertizis daskvnis Sesaxeb ar aris ganxorcielebu-
li saproceso normebis darRveviT (sssk-is 393.2 muxli).
gasaziarebelia is garemoebac, rom eqspertizis daskvniT
ar dasturdeba 2012 wlis 2 maisis periodidan Sedgenil
xelwerilze iseTi saxis Casworebebis an raime Camatebe-
bis faqti, rac daadasturebda mopasuxis (kasatoris) po-
zicias mis iuridiul Zalasa da Sesabamisad, utyuarobas-
Tan dakavSirebiTac.

56. sagulisxmoa isic, rom saapelacio palatis Sefase-
biT, pirveli instanciis sasamarTlom sworad ar gaiziara
mopasuxis mtkiceba, rom xelwerilSi miTiTebuli Tanxe-
bi, romlis gaswvrivac dafiqsirebulia mopasuxis xelmo-
wera, warmoadgens saerTo samewarmeo saqmianobidan miRe-
bul mogebas.

57. aRsaniSnavia isic, rom mopasuxe arcerT etapze sa-
davod ar xdida xelwerilSi miTiTebuli im Tanxebis mi-
Rebas, romlis gaswvrivac dafiqsirebulia misi xelmowe-
ra, Tumca ar eTanxmeboda Tanxis miRebis miznobriobas.
mopasuxe (kasatori) sakasacio saCivarSic aRniSnavs, rom
`mosarCelem Tanxebi gasca sargeblis gareSe da ganusaz-
Rvreli vadiT da mas am Tanxidan sargeblis miRebis mo-
lodini arc gaaCnda~.

58. amasTan, im garemoebis gaTvaliswinebiTac, rom 2011
wlidan mxareebi icnoben erTmaneTs, erToblivad awarmo-
ebdnen saerTo samewarmeo saqmianobas da am saqmianobi-
dan inawilebdnen miRebul mogebas, saapelacio sasamar-
Tlos Sefaseba da daskvna imasTan dakavSirebiT, rom 2012
wlis 2 maisidan 2012 wlis 9 ivlisis CaTvliT mopasuxem
mosarCelisagan miiRo sul _ 13 850 aSS dolari, gasaziare-
belia. Sesabamisad, gasaCivrebuli gadawyvetilebiT dad-
genil aRniSnul faqtobriv garemoebas ssk-is 407-e mux-
lis me-2 nawilis Tanaxmad, sakasacio palatisaTvis saval-
debulo Zala gaaCnia.

59. sagulisxmoa, rom am nawilSi, sarCelis dakmayofi-
lebis samarTlebrivi Sefasebis mizniT saapelacio sasa-
marTlom miiCnia, rom mosarCelis mier mopasuxisaTvis
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Tanxis gadacemis faqti valdebulebiT-samarTlebrivi sa-
fuZvlis gareSe, eqceoda ssk-is 976-e muxlis pirveli na-
wilis `a~ qvepunqtis regulirebis reJimSi da, Sesabamisad,
miRebuli Sesruleba eqvemdebareboda dabrunebas.

60. daskvnis saxiT sakasacio palata aRniSnavs, rom 13
850 aSS dolaris mosarCelisaTvis dabrunebis valdebu-
lebis warmoSobis nawilSi, sakasacio saCivari uaryofili
unda iqnes, xolo gasaCivrebuli gadawyvetileba am nawil-
Si, darCes ucvlelad.

61. kasatoris Semdgomi pretenzia Seexeba miuRebeli
Semosavlis saxiT damdgari zianis araswor gaangariSebas.
amasTan dakavSirebiT kasators umarTebulod miaCnia mo-
sarCelis moTxovnis vadamosulobis Sesaxeb saapelacio
sasamarTlos Sefaseba, saxeldobr, kasatoris mosazre-
biT, mosarCelem saqmis ganxilvisas ganacxada, rom mopa-
suxes Tanxa unda daebrunebina, rodesac eqneboda, xolo
sarCeli sasamarTloSi Tanxis dabrunebis Sesaxeb aRiZra
2014 wels. ufro adre ki, Tanxis dabrunebis Sesaxeb pre-
tenzia mopasuxis misamarTiT arc gamouTqvams (ix., kasa-
ciis safuZvlebi).

62. sakasacio palatas miaCnia, rom am nawilSi, kasato-
ris mier warmodgenilia dasabuTebuli da dasaSvebi saka-
sacio Sedaveba (pretenzia), ramdenadac kasatoris mier
sadavod gamxdar nawilSi, mopasuxes mosarCelis sasargeb-
lod gadasaxdelad dakisrebuli aqvs miuRebeli Semosav-
lis saxiT damdgari ziani _ 13 850 aSS dolaris wliuri 10%
2012 wlis seqtembridan sasamarTlo gadawyvetilebis aR-
srulebamde.

63. gadawyvetileba ucvleladaa datovebuli gasaCiv-
rebuli ganCinebiT. gamomdinare iqidan, rom saapelacio
sasamarTlos samarTlebrivi Sefaseba da Sesabamisad, am
nawilSi, sarCelis dakmayofileba efuZneba ssk-is 394-e
muxlis pirveli nawilis, 411-e da 412-e muxlebis samar-
Tlebriv danawess, romlis mixedviTac fuladi valdebu-
lebis Sesrulebis warmoSobis drodan kreditors SesaZ-
lobloba hqonda mieRo sargebeli, konkretul SemTxve-
vaSi ki, daTqmul droSi valdebulebis Seusruleblobis
gamo, mosarCeles miadga ziani.

64. fuladi valdebulebis gansazRvrul vadaSi Seus-
ruleblobis gamo, miuRebeli Semosavlis saxiT damdgari
zianis odenobis marTlzomieri daangariSebis mniSvnelo-
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bis TvalsazrisiT sakasacio palata moixmobs saqarTve-
los uzenaesi sasamarTlos gadawyvetilebebSi gakeTebul
ganmartebebs, romlebic Seexeba kreditoris sasargeblod
zianis dakisrebis warmoSobis safuZvlebs da miuRebeli
Semosavlis daangariSebis periods. saqmeze #as-459-438-
2015, 07 oqtomberi, 2015 weli, sakasacio palatam ganmar-
ta Semdegi: `ziani aris kanoniT gaTvaliswinebuli anazRa-
urebadi sxvaoba `unda-yofiliyo~ da `aris mdgomareobas~
Soris (sxvaobis hipoTeza). samoqalaqo kodeqsis 408-e mux-
lis pirveli nawilis Tanaxmad, pirma, romelic valdebu-
lia aanazRauros ziani, unda aRadginos pirvandeli mdgo-
mareoba, anu mdgomareoba romelic iarsebebda, rom ara
valdebulebis darRveva (Totalreparation-is principi). ssk-is
411-e muxli kidev ufro akonkretebs 408-e muxlSi moce-
mul zianis srulad anazRaurebis princips. sruli anaz-
Raureba exeba ara saerTod zians, romelic SeiZleba vin-
mem ganicados, aramed im zians, romelic samoqalaqo pasu-
xismgeblobis saerTo safuZvlebidan gamomdinare anazRa-
urebadia. anazRaurebas eqvemdebareba is ziani, romelic
movalisaTvis winaswar iyo savaraudo da warmoadgens zi-
anis gamomwvevi moqmedebis uSualo Sedegs. rodesac xel-
Sekrulebis mxare kisrulobs valdebulebas, mas mxedve-
lobaSi aqvs mxolod im riskis aReba, romelic kanonzomi-
erad aris dakavSirebuli xelSekrulebis SesrulebasTan.
aRniSnulidan gamomdinare, misgan SeiZleba moTxovnil iq-
nes mxolod im zianis anazRaureba, romelic xelSekru-
lebis darRvevis normalur Sedegad aRiqmeba. Sdr: susg-
is 2012 wlis 11 ivnisis ganCineba saqmeze #as-630-593-2012.

65. amdenad, kreditors gaaCnia zianis anazRaurebis
moTxovnis ufleba xelSekrulebis darRvevisaTvis, Tum-
ca, zianis odenobis daangariSebis miznisaTvis mTavaria
valdebulebis darRvevis periodi.

66. mocemul SemTxvevaSi, dadgenilia, rom mopasuxi-
saTvis gadacemuli Tanxis dabrunebis vada mxareTa winas-
wari SeTanxmebiT gaTvaliswinebuli ar yofila; arc is ga-
remoeba dgindeba, rom winamdebare sarCelis aRZvramde
krditorma mosTxova movales gadacemuli Tanxis ukan
dabruneba. Sesabamisad, fuladi valdebulebis Sesrule-
bis drod miCneuli unda iqnes mosarCelis mier mopasuxis
winaaRmdeg sarCelis sasamarTloSi wardgenis dro.

67. dadgenilia, rom winamdebare sarCeli mopasuxis wi-
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naaRmdeg sasamarTlos waredgina 2014 wlis 24 aprils.
68. maSasadame, miuRebeli Semosavlis saxiT zianis anaz-

Raurebis moTxovnis uflebac drois dasaxelebul peri-
ods ukavSirdeba, ramdenadac ivaraudeba, rom am droi-
dan kreditoris mimarT valdebulebis jerovani Sesru-
lebis SemTxvevaSi, ar dadgeboda ziani.

69. sakasacio palatis aRniSnuli msjelobidan gamom-
dinare, gasaCivrebuli ganCineba am nawilSi, iuridiulad
dausabuTebelia (ssk-is 393-e muxli). aRniSnuli garemoe-
ba ki, samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetilebis gauqmebis absolutu-
ri safuZvelia.

70. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

71. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon mi-
iRos gadawyvetileba mocemul saqmeze.

72. samoqalaqo kodeqsis 394-e muxlis pirveli nawilis
Tanaxmad, movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia moiTxovos amiT gamowveuli zianis anazRa-
ureba. sagulisxmoa, rom valdebulebis darRvevis SemTxve-
vaSi, zianis, rogorc miuRebeli Semosavlis ssk-is 411-e mux-
liT gaTvaliswinebuli yvela wanamZRvris mtkicebis mo-
valeoba mosarCeles ekisreba da sarCelis perspeqtiva
garkveul aspeqtSi damokidebulia swored mtkicebis teq-
nikaze.

73. niSandoblivia rom midgoma gansxvavebulia fuladi
valdebulebis SeusruleblobiT miyenebul zianTan, rac
ganpirobebulia fulis gansakuTrebuli TvisebebiT, ker-
Zod, syidviTi unarianobis maRali xarisxiT, rac yvela Sem-
TxvevaSi, aniWebs fuls sargeblis motanis unars. fuli
yovelTvis Semosavlis wyaroa, vinaidan SeuZlia, SesZinos
mesakuTres ara mxolod misTvis sasurveli qoneba, ara-
med garkveuli perioduli Semosavali sabanko procentis
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saxiT.
74. amgvarad, fuladi valdebulebis Seusrulebloba

kreditors yovelTvis ayenebs zians da sxvagvari valde-
bulebis SeusruleblobiT gamowveuli zianisgan gansxva-
vebiT, gansakuTrebuli mtkiceba ar sWirdeba arc zianis
miyenebis faqtisa da arc misi odenobis dadgenas. ix. susg
#as-992-950-2013, 4 marti, 2014 weli.

75. mocemul SemTxvevaSi, zianis arsebobis faqtis da-
sadastureblad is garemoebaa mxedvelobaSi misaRebi, rom
13850 aSS dolaris dadgenil vadaSi dabrunebis SemTxve-
vaSi, mosarCele (kreditori) am Tanxis sxvagvarad gamoye-
nebas SeZlebda.

76. sakasacio palata ganmartavs, rom samoqalaqo ko-
deqsis 408-e muxlis pirveli nawilis, 411-e, 412-e muxle-
bis amosavali debuleba swored imaSi mdgomareobs, rom
anazRaurebas eqvemdebareba miuRebeli Semosavali, anu
anacduri mogeba (lucrum cessans).

77. ssk-is 411-e muxlis mixedviT, miuReblad miiCneva
Semosavali, romelic kreditors ar miuRia da romelsac
igi miiRebda movales rom valdebuleba jerovnad Sees-
rulebina. miuRebeli Semosavali savaraudo Semosavalia.
yuradReba unda mieqces imas, ramdenad mosalodneli iyo
misi miReba. miuRebeli Semosavali Tavisi bunebiT gulis-
xmobs `wminda ekonomikur danakargs~ (pure economic loss),
romelic xelSekrulebis mxarem ganicada da romelsac ad-
gili ar eqneboda, xelSekruleba rom jerovnad Sesrule-
buliyo. imisaTvis, rom Semosavali miuReblad CaiTvalos,
mas pirdapiri da uSualo kavSiri unda hqondes movalis
mier valdebulebis darRvevasTan. pirdapir kavSirSi igu-
lisxmeba movlenebis, moqmedebisa da damdgari Sedegis is
logikuri bma, romelic ar tovebs Semosavlis miRebis re-
alur SesaZleblobasTan dakavSirebuli eWvis safuZvels.
miuRebeli Semosavlis anazRaurebis sakiTxis gadawyve-
tisas, zianis anazRaureba unda ganisazRvros mxolod obi-
eqturi kriteriumebiT ise, rom amas ar mohyves dazara-
lebulis usafuZvlo gamdidreba (miuRebeli Semosavlis
saxiT damdgari zianis samarTlebrivi sakiTxebisaTvis
Sdr: susg #as-459-438-2015, 07 oqtomberi, 2015 weli, susg-
is 2011 wlis 24 oqtombris ganCineba saqmeze #as-307-291-
2011).

78. mocemuli saqmis masalebiT dgindeba, rom movales
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miRebuli Tanxis ukan dabrunebis valdebuleba warmoeS-
va 2014 wlis 24 aprils (ix., am ganCinebis pp _ 65-66). saxel-
dobr, dadgenilia, rom mopasuxisaTvis gadacemuli Tan-
xis dabrunebis vada mxareTa winaswari SeTanxmebiT gaT-
valiswinebuli ar yofila; arc is garemoeba dgindeba, rom
winamdebare sarCelis aRZvramde krditorma mosTxova mo-
vales gadacemuli Tanxis ukan dabruneba. Sesabamisad, fu-
ladi valdebulebis Sesrulebis drod miCneuli unda iq-
nes mosarCelis mier mopasuxis winaaRmdeg sarCelis sasa-
marTloSi wardgenis dro.

79. zemoaRniSnulidan gamomdinare, miuRebeli Semo-
savlis saxiT zianis _ 13850 aSS dolaris wliuri 10%-is
gadaxdis dakisrebis nawilSi sarCeli warmatebulia 2014
wlis 24 aprilidan sasamarTlo gadawyvetilebis aRsru-
lebamde dakisrebis nawilSi.

saproceso xarjebi:
80. marTalia, mocemul SemTxvevaSi, sakasacio saCivari

dakmayofilda nawilobriv, Sesabamisad, amave nawilSia
Secvlili qvemdgomi instanciis sasamarTlos gadawyveti-
lebebi. Tumca, aRniSnuli gavlenas ver iqoniebs mxareTa
Soris sssk-is 53-e muxlis safuZvelze saxelmwifo baJis
saxiT gadaxdili Tanxebis gadanawilebaze, Semdegi mosaz-
rebis gamo:

81. sarCeli uaryofilia zianis dakisrebis mxolod gar-
kveuli periodis nawilSi ki, zianis gadaxda mopasuxes da-
kisrebuli aqvs 2014 wlis 24 aprilidan gadawyvetilebis
aRsrulebamde da maSasadame, sarCelis fasis gansazRvra
am nawilSi warmoebs sssk-is 41-e muxlis `d~ punqtis sa-
fuZvelze (sami wlis ganmavlobaSi gadasaxdeli Tanxebis
erTobliobiT).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. T. m-vilis sakasacio saCivari dakmayofildes nawi-
lobriv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
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meTa palatis 2017 wlis 25 aprilis ganCinebisa da Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2016 wlis 14 aprilis gadawyvetilebis sarezolucio nawi-
lis 1.2 punqtis SecvliT miRebul iqnes axali gadawyveti-
leba;

3. T. m-vils z. j-vilis sasargeblod daekisros miuRe-
beli SemosavlisaTvis zianis anazRaurebis saxiT 13850 aSS
dolaris wliuri 10%-is gadaxda 2014 wlis 24 aprilidan
sasamarTlo gadawyvetilebis aRsrulebamde;

4. danarCen nawilSi Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2017 wlis 25 aprilis ganCine-
ba da Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 14 aprilis gadawyvetileba darCes uc-
vleli;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.

zianis anazRaureba araqonebrivi zianisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-660-660-2018 20 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: materialuri da moraluri zianis anaz-
Raureba, sarCos dakisreba

aRwerilobiTi nawili:
1. l. s-am (SemdegSi: mosarCele an kasatori) sarCeli aR-

Zra mopasuxeebis: Sps `y-isa~ (SemdegSi: pirveli mopasuxe
an meore apelanti an mowinaaRmdege mxare) da Sps `b-is~
(SemdegSi meore mopasuxe) mimarT da moiTxova:

2. uZravi qonebisTvis miyenebuli zianis _ 5026 laris
anazRaurebis solidarulad dakisreba;
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3. janmrTelobisaTvis miyenebuli zianis _ 2000 laris
solidarulad dakisreba;

4. SromisuunarobiT gamowveuli zianis _ 500 laris
anazRaureba yovelTviuri sarCos dawesebiT.

5. moraluri zianis _ 100000 laris solidarulad da-
kisreba;

6. yuris aparatis SeZenisTvis gaRebuli xarjis _ 500
laris solidarulad dakisreba.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 09.02.2017w. gadawyvetilebiT sarCeli dakmayo-
filda nawilobriv: pirvel mopasuxes gadasaxdelad dae-
kisra 5026 lari materialuri zianis anazRaurebis mizniT,
4000 lari moraluri zianis anazRaurebis mizniT. moTxov-
nis danarCen nawilSi, sarCeli uaryofil iqna.

8. pirveli instanciis sasamarTlos gadawyvetilebis ga-
uqmebis moTxovniT orive mxarem waradgina saapelacio sa-
Civrebi. mosarCelem moiTxova gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmeba da sarCelis srulad dakmayo-
fileba, xolo pirvelma mopasuxem _ gasaCivrebuli gadaw-
yvetilebis nawilobriv gauqmeba da sarCelis dakmayofi-
lebaze uaris Tqma.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 18 ianvris gadawyvetilebiT meo-
re apelantis saapelacio saCivari ar dakmayofilda, xo-
lo pirveli apelantis saapelacio dakmayofilda nawilob-
riv. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 09.02.2017w. gadawyvetilebis nawilobriv Sec-
vliT sarCos dakisrebis da yursasmeni aparatis SeZeni-
saTvis gaweuli xarjis anazRaurebaze uaris nawilSi mi-
Rebul iqna axali gadawyvetileba. pirvel mopasuxes (meo-
re apelanti) yovelTviuri sarCos saxiT gadasaxdelad da-
ekisra 250 laris gadaxda mosarCelis sasargeblod. masve
daekisra yursasmeni aparatis SeZenisaTvis gaweuli xar-
ji _ 500 lari.

10. pirveli instanciis sasamarTlom dadgenilad miiC-
nia, rom qalaq TbilisSi, n-is q. #54-Si mopasuxeebi axor-
cielebdnen gazis mricxvelebis gareT gatanis samuSao-
ebs. 2014 wlis 6 maiss aRniSnuli samuSaoebi xorcielde-
boda mosarCelis binaSi, ra drosac, moxda gamoJonili da
dagrovebuli bunebrivi airis afeTqeba. bunebrivi airis
Sedegad dazianda mosarCelis sacxovrebeli saxli, xolo
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zianis Rirebulebam Seadgina 5026 lari. mosarCele aris
pianisti. igi muSaobs xelovnebis skolaSi, aris pedagogi.
agreTve, amzadebda kerZo moswavleebs. afeTqebis Sede-
gad mosarCelem miiRo damwvroba. mas dauqveiTda smena,
ris gamoc, igi iyenebs smenis aparats.

11. pirveli instanciis sasamarTlom mosarCelisaTvis
miyenebul zianSi braleul pirad miiCnia pirveli mopasu-
xe. Tumca, sakmarisi mtkicebulebis ararsebobis gamo, ar
gaiziara mosarCelis pozicia imasTan dakavSirebiT, rom
smenis daqveiTebis gamo igi veRar axerxebs dakvras da mos-
wavleebis momzadebas, dakarga profesia da Sromisunari-
anoba. uaryofili iqna mosarCelis pozicia imasTan dakav-
SirebiTac, rom damwvrobis Sedegad misi janmrTelobis-
Tvis miyenebulma zianma Seadgina 2000 lari, xolo yuris
specialuri sasmeni aparatis SeZenisTvis gaRebul iqna
xarji 500 laris odenobiT.

12. saapelacio sasamarTlom dadgenilad miiCnia am gan-
Cinebis p-10-Si miTiTebuli faqtobrivi garemoebebi da me-
ore apelantis saapelacio saCivarTan dakavSirebiT miu-
TiTa Semdegi:

13. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk-i)
316-e da 317-e muxlis Tanaxmad, samoqalaqo urTierTobis
monawile, romelic arRvevs valdebulebas pasuxs agebs
dazaralebuli piris winaSe. saapelacio sasamarTlom aR-
niSna, rom saxelSekrulebo valdebulebis darRvevisaT-
vis samoqalaqosamarTlebrivi pasuxismgeblobis dakisre-
bis winapirobebs Soris umniSvnelovanesia erT-erTi mxa-
ris mxridan marTlsawinaaRmdego qmedebis Cadena xelSek-
rulebis debulebis darRvevis gziT. amasTan, saxeze un-
da iyos faqtobrivad damdgari ziani, mizezobrivi kavSi-
ri damdgar ziansa da damrRvevis marTlsawinaaRmdego qme-
debas Soris. rogorc wesi, valdebulebis darRveva unda
iyos braleuli. aRniSnuli winapirobebis arseboba ganapi-
robebs damrRvevi mxaris mimarT pirveladi da meoradi
moTxovnebis warmoSobas, kerZod, valdebulebis Sesru-
lebis, rogorc pirveladi moTxovnis, aseve im zianis anaz-
Raurebis moTxovnis uflebas, rac warmoiSva damrRvevi
mxaris qmedebis Sedegad (meoradi moTxovna).

14. saapelacio sasamarTlos mosazrebiT, zianis anaz-
Raureba yovelTvis gulisxmobs samoqalaqosamarTlebri-
vi urTierTobis erTi monawilis pasuxismgeblobas meore
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monawilis winaSe. zianis anazRaurebaSi ganmsazRvrelia
aRiarebuli principi, romlis Sesabamisad, aRniSnuli moT-
xovna (zianis anazRaureba) (zogierTi gamonaklisis gar-
da) SeiZleba gamoyenebul iqnes valdebulebis darRvevis
yvela SemTxvevisaTvis (samoqalaqosamarTlebrivi pasu-
xismgeblobis saerTo forma).

15. saapelacio sasamarTlom aRniSna, rom samoqalaqo
samarTalSi iuridiuli Tanasworobis aRiarebis miuxeda-
vad mewarmeTa samoqalaqo-samarTlebrivi pasuxismgeblo-
ba samoqalaqo brunvis sxva monawileTa pasuxismgeblobas-
Tan SedarebiT ufro aRmatebulia. aRniSnuli gansakuT-
rebiT Seexeba momxmarebelTan dadebul standartuli
debulebebis Semcvel xelSekrulebebs.

16. samoqalaqo kodeqsi mxareebisagan moiTxovs urTi-
erTpativiscemasa da gulisxmierebas kontrahentTan mi-
marTebiT. am TvalsazrisiT, orive mxares SeTanxmebulze
met valdebulebas akisrebs (316-e muxlis me-2 naw.) (ix. saq-
me as-992-1245-05. 2006 wlis 14 Tebervali).

17. gansaxilvel SemTxvevaSi, dadgenilia, rom mxaree-
bi imyofebian valdebulebiTsamarTlebriv urTierToba-
Si, kerZod, mosarCele warmoadgens pirveli mopasuxis
abonents bunebrivi airis miwodebisa da Sesabamisi safa-
suris gadaxdis saxelSekrulebo urTierTobidan gamom-
dinare.

18. dadgenilia, rom meore mopasuxe axorcielebda
mricxvelebis gareT gatanis samuSaoebs pirveli mopasu-
xis davalebisa da masTan gaformebuli xelSekrulebis sa-
fuZvelze.

19. saapelacio palatam miiCnia, rom mricxvelebis ga-
reT gatanis samuSaoebis saTanadod, usafrTxod Sesru-
lebis uzrunvelyofis valdebuleba (rac aseve gulis-
xmobs teqnikuri samuSaoebis uSualo Semsruleblis sa-
Tanadod SerCevas) abonentis, mosarCelis winaSe ekisre-
boda swored, pirvel mopasuxes, rogorc abonentTan sa-
xelSekrulebo urTierTobaSi myof mewarme subieqts.

20. zemoaRniSnulidan gamomdinare palatam ar gaizia-
ra pirveli mopasuxis pozicia qvekontraqtorTan gafor-
mebul xelSekrulebaSi mesame pirebis mimarT maTi qone-
bis dazianebis SemTxvevaSi qvekontraqtoris pasuxismgeb-
lobis Taobaze da miiCnia, rom abonentis (kontrahentis)
mimarT gulisxmierebis valdebuleba, rac SeTanxmebul-
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ze met valdebulebebs akisrebs mxares, ar SeiZleba gamo-
iricxos, am SemTxvevaSi, qvekontraqtorTan dadebuli
xelSekrulebiT gaTvaliswinebuli pasuxismgeblobis ga-
dakisrebaze SeTanxmebiT.

21. saapelacio palatam ar gaiziara pirveli mopasuxis
pozicia arc Sereuli bralis arsebobasTan dakavSirebiT
da miiCnia, rom saqmis masalebiT mosarCelis braleuloba
zianis dadgomaSi ar iyo dadgenili.

22. mosarCelis `daJinebuli Txovna~ arasamuSao saaTeb-
Si samuSaoebis Catarebis Taobaze, aseTis dadgenis Sem-
TxvevaSic, zianis warmoSobaSi mosarCelis braleul qme-
debad ver Sefasdeba.

23. mosarCelis/pirveli apelantis saapelacio saCivar-
Tan dakavSirebiT palatam miiCnia, rom ssk-is 408-e mux-
lis pirveli nawilis mixedviT, im pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareo-
ba, romelic iarsebebda, rom ar damdgariyo anazRaurebis
mavaldebulebeli garemoeba.

24. mocemul SemTxvevaSi, dadgenili iqna is garemoeba,
rom afeTqebis Sedegad dazianda mosarCelis sacxovre-
beli saxli da Tavad mosarCelemac miiRo fizikuri dazi-
aneba _ miiRo damwvroba da dakarga smena. Sesabamisad, zi-
ani, romelic dasturdeboda saqmis masalebiT unda da-
kisreboda pirvel mopasuxes.

25. saapelacio palatam gaiziara apelantis pozicia
imasTan dakavSirebiT, rom yuris specialuri sasmeni apa-
ratis SeZenisTvis gaRebul iqna xarji 500 laris odeno-
biT. aRniSnulis sapirispiro mtkicebuleba saqmis masa-
lebSi warmodgenili ar iyo [saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk-is) me-4 da 102-e muxle-
bi]. amasTan, yursasmeni aparatis gamoyenebis aucileblo-
ba saqmis masalebiT dadgenili iyo. Sesabamisad, yursas-
meni aparatis SeZenis xarjis 500 laris nawilSi, sarCeli
dasabuTebulad iqna miCneuli.

26. rac Seexeba yovelTviuri sarCos dakisrebas 500 la-
ris odenobiT, palatam miuTiTa Semdegze:

27. mowmeTa CvenebebiT dasturdeboda, rom mosarCele
mocemuli mdgomareobiT kvlav moRvaweobda xelovnebis
skolaSi, eweoda pedagogiur saqmianobas, RonisZiebebi-
saTvis amzadebda moswavleebs, Tumca, aRniSnul saqmia-
nobas igi axorcielebda smenis specialuri aparatis meS-
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veobiT.
28. ssk-is 408-e muxlis meore da meoTxe nawilebis Ta-

naxmad Tu sxeulis dazianebiT an janmrTelobisaTvis vne-
bis miyenebis Sedegad dazaralebuls waerTva Sromis una-
ri an Seumcirda igi, anda izrdeba misi moTxovnilebebi,
dazaralebuls unda aunazRaurdes ziani yovelTviuri
sarCos gadaxdiT. sarCos nacvlad dazaralebuls SeuZlia
moiTxovos kompensaciis miReba, Tu arsebobs saamiso mniS-
vnelovani safuZveli. saapelacio palatam miuTiTa, rom
zianis anazRaurebis arsi swored dazaralebulisaTvis mi-
yenebuli zianis kompensirebaSi mdgomareobs, risTvisac
mxedvelobaSia misaRebi is Semosavali, romelic dazara-
lebuls gaaCnda zianis dadgomamde muSaobisas da zianis
dadgomis Semdgomi periodi, rodesac Sromis unaris Sez-
Rudvis gamo dazaralebuli veRar axerxebs muSaobas, ris
gamoc, mas ar aqvs unari, miiRos Semosavali xelfasis sa-
xiT, romelsac igi miiRebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba.

29. zemoaRniSnulidan gamomdinare, yovelTviuri sar-
Cos saxiT zianis anazRaurebis odenobis gansazRvris kri-
teriums swored xelfasis is odenoba warmoadgenda, ra-
sac dazaralebuli samsaxurebrivi movaleobis Sesrule-
bis gamo janmrTelobis dazianebamde iRebda da rasac igi
miiRebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba (samoqalaqo kodeqsis 408-e muxli).

30. saapelacio palatam ar gaiziara mosarCelis pozi-
cia imis Taobaze, rom afeTqebis Sedegad mas ise dauzian-
da smenadoba, rom veRar axorcielebs profesiul saqmia-
nobas.

31. saapelacio palatam miuTiTa mowmeTa CvenebebiT da-
dasturebul faqtze, rom mosarCele mocemuli mdgoma-
reobiT kvlav moRvaweobda xelovnebis skolaSi, eweoda
pedagogiur saqmianobas, RonisZiebebze gahyavda moswav-
leebi, Tumca aRniSnul saqmianobas igi axorcielebda sme-
nis specialuri aparatis meSveobiT. aRniSnulidan gamom-
dinare, palatam dadgenilad miiCnia mosarCelis Sromis
unaris Semcirebis garemoebebi, rac safuZvels warmoad-
genda yovelTviuri sarCos Taobaze moTxovnis nawilob-
riv dakmayofilebisaTvis. kerZod, palatam miiCnia, rom
dadgenili faqtobrivi garemoebebidan gamomdinare sar-
Cos odenobad unda gansazRvruliyo yovelTviurad 250
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lari, rac Seadgens mosarCelis mier miTiTebul yovel-
Tviuri Semosavlis 500 laris 50%-s.

32. rac Seexeba moraluri zianis anazRaurebis odeno-
bas, am nawilSi, saapelacio palata daeTanxma pirveli in-
stanciis sasamarTlos Sefasebas [ssk-is 413-e muxlis me-2
nawili] da moraluri zianis saxiT 4000 laris gansazRvra
gonivrul da samarTlian odenobad miiCnia.

33. moTxovna mopasuxe mxaris mier janmrTelobisaTvis
miyenebuli zianis asanazRaureblad 2000 laris anazRau-
rebis Taobaze, uaryofili iqna dausabuTeblobis gamo
[sssk-is 102-e muxli]. mocemul SemTxvevaSi, warmodgeni-
li ar iyo mtkicebuleba

34. yovelive zemoaRniSnulidan gamomdinare, saapela-
cio sasamarTlom miiCnia, rom mosarCelis nawilSi sarCe-
lis dakmayofileba, TavisTavad gamoricxavda mopasuxis
saapelacio saCivris dakmayofilebas.

35. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra orive mxarem. kasatoris (mosarCelis) moT-
xovnas warmoadgens gasaCivrebuli gadawyvetilebis nawi-
lobriv gauqmeba da sarCelis srulad dakmayofileba.

36. pirveli sakasacio pretenzia Seexeba mopasuxeebi-
saTvis pasuxismgeblobis solidarulad dakisrebas da am
nawilSi, kasatori miiCnevs, rom mopasuxeebs ziani soli-
darulad unda aenazRaurebinaT ssk-is 464-e, 992-e da 998-
e muxlebis Sesabamisad. am TvalsazrisiT, kasatori aRniS-
navs, rom pirveli mopasuxis TanamSromlebs ekisrebodaT
valdebuleba gaetarebinaT teqnikuri samuSaoebi buneb-
rivi airis mricxvelis gareT gatanasTan dakavSirebiT,
Tumca, maT mier ganxorcielebuli qmedebis Sedegad, ga-
Jona bunebrivma airma, dagrovda da gamoiwvia afeTqeba,
aqedan gamomdinare Cans, rom maT ar daicves usafrTxoe-
bis normebi, rasac mohyva afeTqeba. mocemul SemTxveva-
Si, pirveli mopasuxe iyo uSualo subieqti, romelsac eva-
leboda milebis teqnikuri gamarTuloba da vis daiqira-
vebda igi Tavisi movaleobebis Sesasruleblad, es misi ga-
dasawyveti iyo da amis gamo igi aranairad ar Tavisuflde-
ba pasuxismgeblobisagan. Sesabamisad, zianis anazRaure-
bis valdebuleba orive mopasuxis mimarT unda damdgari-
yo.

37. kasatoris meore pretenzia Seexeba moraluri zia-
nis odenobis aragonivrul gansazRvras. am nawilSi, saka-
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sacio saCivarSi aRniSnulia, rom mowmeTa CvenebebiT mar-
Talia dadasturebul iqna is faqti, rom mosarCele moce-
muli mdgomareobiT kvlav moRvaweobs xelovnebis skola-
Si, eweva pedagogiur saqmianobas, RonisZiebebze gayavs
moswavleebi, Tumca, sasamarTlom mxedvelobaSi ar miiRo
is garemoeba, rom igi amas akeTebs smenis specialuri xel-
sawyoTi. Sesabamisad, udavoa, rom mosarCele profesiul
saqmianobas smenis aparatis gareSe ver axorcielebs da
udavoa, rom amgvar viTarebaSi, igi ganicdis sulier tan-
jvas. mosarCele xanSiSesuli qalbatonia da misi janmrTe-
lobis mdgomareoba saWiroebs sistematiur kontrols da
SemTxvevis Sedegad miRebuli damatebiTi dazianebebi mis
mdgomareobas auaresebs. meore kasatori aRniSnavs, rom
musikaluri profesiis daufleba aris erT-erTi yvelaze
rTuli saqmianoba, rasac Wirdeba saSualod dReSi 10-11
saaTis varjiSi da rodesac daudevari qmedebiT smenas giq-
veiTeben da SemdgomSi, sasamarTloSi ganxilvis etapze
gpasuxoben, rom profesiul saqmianobas mainc axorcieleb
smenis aparatiT, es aris uaRresad cinikuri da araadamia-
nuri midgoma. mosarCelisaTvis smenis daqveiTeba misi
profesiuli saqmianobidan gamomdinare uaRresad didi
tkivilis Semcvelia, rac misTvis dakavSirebulia mudmiv
depresiasTan.

samotivacio nawili:
38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 12 maisis ganCinebiT mosarCelis
sakasacio saCivari miRebul iqna warmoebaSi, sssk-is 396-e
muxliT da 391-e muxlis Sesabamisad, dasaSvebobis Sesa-
mowmeblad.

39. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 10 ivlisis ganCinebiT sakasacio
saCivari mopasuxeebisaTvis solidaruli pasuxismgeblo-
bis dakisrebis nawilSi, dauSveblad iqna cnobili, xolo
sakasacio saCivari moraluri zianis odenobis gansazRvris
nawilSi, miRebul iqna arsebiTad gansaxilvelad. Sesaba-
misad, sakasacio palata imsjelebs kasatoris mxolod im
pretenziaze, romelic saapelacio sasamarTlos mier mo-
raluri zianis odenobis aragonivrul gansazRvras Seexe-
ba.

40. moraluri zianis anazRaurebis dakisrebis nawilSi,
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kasatoris moTxovna im mosazrebas emyareba, rom 2014 wlis
6 maiss mis binaSi mopasuxeebi axorcielebdnen gazis mric-
xvelebis gareT gatanis samuSaoebs, ra drosac, moxda ga-
moJonili da dagrovebuli bunebrivi airis afeTqeba. bu-
nebrivi airis afeTqebis Sedegad dazianda mosarCelis
sacxovrebeli saxli, Tavad mosarCelem ki miiRo sxeulis
damwvroba. afeTqebis Sedegad mas aseve dauqveiTda sme-
na, ris gamoc, mudmivad iyenebs smenis aparats. miT ufro,
gasaTvaliswinebelia is garemoeba, rom mosarCele aris pi-
anisti, muSaobs xelovnebis skolaSi. marTalia, igi kvlav
ganagrZobs moswavleebTan muSaobas, Tumca, amas axerxebs
mxolod smenis aparatis daxmarebiT. es yovelive, mora-
luri zianis gansazRvris TvalsazrisiT yuradsaRebi ga-
remoebebi iyo, Tumca, saqmis ganmxilvelma sasamarTlom
mxedevelobaSi mxolod is garemoeba miiRo, rom mosarCe-
le kvlav axerxebda Tavisi profesiiT saqmianobas da am-
denad miiCnia rom, moraluri zianis saxiT pirveli mopa-
suxisaTvis 4000 laris dakisreba gonivrul Sesabamisoba-
Si iyo mosaCelis mudmiv sulier da fizikur tanjvasTan,
risi atanac mas mTeli sicocxle mouwevda.

41. sakasacio palata dadgenilad miiCnevs im garemoe-
bebs, romelTa mimarT kasators Sedaveba ar warmoudge-
nia da maSasadame, maT sakasacio palatisaTvis savaldebu-
lo Zala gaaCniaT [sssk-is 407-e muxli], kerZod:

42. qalaq TbilisSi, n-is q. #54-Si mopasuxeebi axorcie-
lebdnen gazis mricxvelebis gareT gatanis samuSaoebs.

43. 2014 wlis 6 maiss aRniSnuli samuSaoebi xorcielde-
boda mosarCelis binaSi, ra drosac, moxda gamoJonili da
dagrovebuli bunebrivi airis afeTqeba.

44. bunebrivi airis afeTqebis Sedegad dazianda mosar-
Celis sacxovrebeli saxli, xolo Tavad mosarCelem mii-
Ro sxeulis damwvroba.

45. afeTqebis Sedegad mosarCeles aseve dauqveiTda
smena, ris gamoc, igi mudmivad iyenebs smenis aparats.

46. mosarCele aris profesiiT pianisti.
47. mosarCele mocemuli mdgomareobiT kvlav moRva-

weobs xelovnebis skolaSi, eweva pedagogiur saqmianobas,
RonisZiebebze gayavs moswavleebi, Tumca, igi amas akeTebs
smenis specialuri xelsawyos daxmarebiT.

48. udavoa, rom mosarCele profesiul saqmianobas sme-
nis aparatis gareSe ver axorcielebs da amgvar viTareba-
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Si, igi ganicdis sulier tanjvas.
49. mosarCele xanSiSesuli qalbatonia da misi janmrTe-

lobis mdgomareoba saWiroebs sistematiur kontrols da
SemTxvevis Sedegad miRebuli damatebiTi dazianebebi mis
mdgomareobas auaresebs.

50. saapelacio palatam zemoT dadgenili faqtobrivi
garemoebebis Sefasebis Sedegad miiCnia, rom moraluri zi-
anis saxiT 4000 laris gansazRvra gonivrul da samarTli-
an odenobas warmoadgenda [ssk-is 413-e muxli].

51. sakasacio palatas miaCnia, rom moraluri zianis ode-
nobis gansazRvris nawilSi, kasatorma warmoadgina dasaS-
vebi da dasabuTebuli sakasacio pretenzia (Sedaveba). Se-
sabamisad, iuridiulad nawilobriv dausabuTebelia gasa-
Civrebuli gadawyvetileba (ssk-is 393-e muxli). aRniSnu-
li garemoeba, samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqtis Tanaxmad ki, gasaCivrebuli gadawyve-
tilebis gauqmebis absoluturi safuZvelia.

52. samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

53. mocemul SemTxvevaSi, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZveli, vinaidan sa-
Wiro araa mtkicebulebaTa damatebiTi gamokvleva, Sesa-
bamisad, sakasacio sasamarTlo uflebamosilia, TviTon mi-
iRos gadawyvetileba saqmeze.

54. davis samarTlebrivi mowesrigebis TvalsazrisiT,
sakasacio palata yuradRebas gaamaxvilebs, moraluri zi-
anis anazRaurebis kanonmdeblobiT gansazRvrul norma-
tiul aRwerilobaze, kerZod, ssk-is 413-e muxlis Tanax-
mad, araqonebrivi zianisaTvis fuladi anazRaureba SeiZ-
leba moTxovil iqnes mxolod kanoniT zustad gansaz-
Rvrul SemTxvevebSi gonivruli da samarTliani anazRau-
rebis saxiT. sxeulis dazianebis an janmrTelobisaTvis
vnebis miyenebis SemTxvevebSi dazaralebuls SeuZlia mo-
iTxovos anazRaureba araqonebrivi zianisTvisac.

55. sakasacio palata aRniSnavs, rom ssk-is 413-e mux-
liT gaTvaliswinebuli samarTlebrivi Sedegis ganmapiro-
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bebel yvela samarTlebriv wanamZRvarTan Semowmebis miz-
niT, rom ssk-is mixedviT moraluri zianis anazRaurebis
sakiTxi mxolod im SemTxvevaSi ganixileba, rodesac ziani
samarTlebrivad mniSvnelovani da angariSgasawevia.

56. adamianis janmrTeloba warmoadgens samarTlis mi-
er dacul erT-erT im sikeTes, romlis xelyofis Sedegad
dazaralebulma SeiZleba moiTxovos araqonebrivi (mora-
luri) zianisaTvis anazRaureba. sxeulis da/an janmrTe-
lobis xelyofiT gamowveuli moraluri ziani uSualod sa-
marTaldarRvevidan SeiZleba arc gamomdinareobdes, ara-
med, misi Tanmdevi Sedegi iyos (rogoricaa uSedego mkur-
naloba, xangrZlivi umweo mdgomareoba, aqtiuri cxovre-
bis SeuZlebloba, cxovrebis wesisa da riTmis Secvla,
mkurnalobis uSedegobis gamo cxovrebis xalisis daqvei-
Teba, nervuli daZabuloba, rac pirs arasrulfasovnebis
kompleqssa Tu sxva negatiur gancdebs uyalibebs), Tum-
ca, aseT dros, savaldebuloa, dasturdebodes, rom da-
zaralebulis moraluri gancdebi da sulieri tanjva sxe-
ulisa Tu janmrTelobis xelyofis Sedegia (ix., susg #as-
979-940-2014, 10 seqtemberi, 2015 weli).

57. Sesabamisad, moraluri zianis anazRaurebis moTxov-
na, rogorc janmrTelobis xelyofis Sedegad arsebuli sa-
marTlebrivi dacvis meqanizmi, gamoiyeneba rodesac da-
dasturebulia janmrTelobis dazianebis anda misTvis
vnebis miyenebis faqtobrivi garemoeba. am TvalsazrisiT,
sakasacio sasamarTlos msjelobis sagans samoqalaqosa-
marTlebrivi pasuxismgeblobis warmomSobi faqtobrivi ga-
remoebebi warmoadgens.

58. sakasacio palata ganmartavs, rom samoqalaqosamar-
Tlebrivi pasuxismgebloba rogorc qonebrivi, ise araqo-
nebrivi zianisaTvis dadgeba zianis, marTlwinaaRmdego-
bis, mizezobrivi kavSirisa da rogorc wesi, zianis mimye-
neblis bralis erTdroulad arsebobis SemTxvevaSi (ssk-
is 394-e da 992-e muxlebi aRniSnuli winapirobebis mom-
cvelia).

59. sakasacio palata aRniSnavs, rom deliqtur samar-
TalSi gamoiyeneba zianis mimyeneblis braleulobis pre-
zumfciis principi, romlis Tanaxmad, zianis mimyenebeli
miiCneva braleulad, Tu is Tavisi braleulobis ararse-
bobas ver daamtkicebs. mocemul SemTxvevaSi, mosarCelis
mtkicebis tvirTma moicva mxolod zianis arsebobis faq-
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tis, marTlsawinaaRmdego qmedebisa da maT Soris mizezob-
rivi kavSiris arsebobis dasabuTeba.

60. sakasacio palatas miaCnia, rom mosarCelis mier mtki-
cebis tvirTis saproceso valdebuleba Sesrulebulad
miiCneva misi mxridan mopasuxis braleulobis dasabuTe-
bis gareSe. es ki niSnavs swored imas, rom dazaralebuli,
romelic mimarTavs sasamarTlos zianis anazRaurebis
moTxovniT, valdebulia, daamtkicos misTvis zianis ar-
sebobis faqti, aseve mizezobrivi kavSiris da zianis mim-
yeneblis qmedebasa da damdgar zians Soris. zianis mimye-
nebelma, Tavis mxriv, unda daamtkicos mis qmedebaSi bra-
lis ararseboba, radgan zianis ganmapirobebeli qmedeba
gamomdinareobs zianis mimyeneblis kontrolisa da gan-
kargulebis sferodan. am SemTxvevaSi damdgari ziani misi
riskis sferoSi moiazreba. pasuxismgeblobisagan ganTavi-
suflebisaTvis riskis sakiTxi unda gadawydes imis mixed-
viT, hqonda Tu ara subieqts im garemoebis kontrolis una-
ri, ramac zianis miyeneba ganapiroba. zianis miyenebis Sem-
TxvevaSi piris pasuxismgeblobis masStabi ganisazRvreba
imdenad ara misi qceviT, aramed im sferoTi, sadac xorci-
eldeba damabrkolebeli zemoqmedeba.

61. gansaxilvel SemTxvevaSi, mopasuxe mosarCelisaT-
vis miyenebuli zianis dadgomaSi Tavisi bralis ararsebo-
bis TvalsazrisiT im garemoebaze miTiTebiT Semoifargla,
rom igi ar warmoadgens mosarCelisaTvis miyenebuli zia-
nis anazRaurebaze valdebul pirs da misTvis gaugebaria,
ratom ar dadginda mocemul saqmeze meore mopasuxis so-
lidaruli valdebulebis arseboba (ix., pirveli mopasu-
xis sakasacio saCivari). mowinaaRmdege mxaris aRniSnuli
mosazreba, rogorc zianis dadgomaSi misi pasuxismgeblo-
bisagan gaTavisuflebis safuZveli, uaryofilia saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2018 wlis 11 ivlisis ganCinebiT, romliTac pirveli mopa-
suxis sakasacio saCivari dauSveblad iqna cnobili (ix.,
susg #as-660-660-2018, 11.07.2018, p _ 46). Sesabamisad, pir-
veli mopasuxis (mowinaaRmdege mxare) miTiTebuli mosaz-
reba mosarCelisaTvis miyenebuli prezumirebuli zianis
gamomricxav garemoebad ver iqneba miCneuli.

62. amdenad, sakasacio palata dadgenilad miiCnevs, rom
mosarCelis smenis daqveiTeba ganapiroba mis sacxovre-
bel saxlSi samuSaoebis ganxorcielebisas bunebrivi ai-
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ris afeTqebam. marTalia am garemoebas ar eTanxmeba pir-
veli mopasuxe da aRniSnavs, rom mosarCele ver adastu-
rebs, rom swored afeTqebis Sedegad dauqveiTda smena,
Tumca, mopasuxis Sedavebas am SemTxvevaSi, ar gaaCnia var-
gisi safuZveli, ramdenadac rogorc saqmeSi arsebuli
mtkicebulebebiTaa dadgenili, mosarCele mis saxlSi mom-
xdari bunebrivi airis afeTqebis Semdeg mxolod specia-
luri sasmeni aparatis daxmarebiT axorcielebs profesi-
ul saqmianobas. aqedan gamomdinare, sakasacio palatas mi-
aCnia, rom moTxovnis safuZvels am SemTxvevaSi, ssk-is 413-
e muxlTan erTad ssk-is 992-e muxli [deliqtiT miyenebu-
li ziani] warmoadgens.

63. sakasacio palata aRniSnavs, rom fizikuri da zne-
obrivi tanjvis xasiaTi unda Sefasdes zianis miyenebis
faqtobrivi garemoebebis, aseve dazaralebulis indivi-
dualuri Taviseburebebis gaTvaliswinebiT (mag. asaki, fi-
zikuri mdgomareoba, profesia), agreTve sxva garemoeba-
Ta gaTvaliswinebiT, romlebic adasturebs, Tu ra simZi-
mis tanjva ganicada dazaralebulma.

64. ssk-is 413-e muxlis me-2 nawiliT gansazRvruli jan-
mrTelobis dazianebiT gamowveuli moraluri zianis ma-
xasiaTebeli Tviseba aris adamianis fsiqikuri da sulieri
bunebis sferoSi negatiuri zemoqmedebis moxdena, rac ga-
moixateba fizikur da zneobriv tanjvaSi. Sesabamisad, mo-
raluri ziani saxezea, rodesac saxezea adamianis fsiqi-
kis sferoSi negatiuri cvlilebis arseboba, rac gamoixa-
teba fizikur da zneobriv tanjvaSi. zianis anazRaurebi-
sas gadamwyvet rols asrulebs zianis simZime. msubuqi su-
lieri gancdebi, msgavsad msubuqi fizikuri tkivilisa,
mxedvelobaSi ar miiReba, xolo rodesac adgili aqvs iseT
zians, romlis drosac, rogorc wesi, mosalodnelia mZime
fsiqikuri gancdebi, sulieri tanjva, da a. S. moqmedebs
e.w. moraluri zianis prezumfcia da zianis mimyeneblis
mier sawinaaRmdegos dadasturebamde ivaraudeba, rom da-
zaralebulma pirma mZime sulieri tkivili ganicada.

65. sakasacio palata ganmartavs, rom moraluri zianis
anazRaurebas akisria sami funqcia: pirveli _ daakmayo-
filos dazaralebuli; meore _ zemoqmedeba moaxdinos zi-
anis mimyenebelze; mesame _ Tavidan aicilos pirovnuli
uflebebis xelyofa sxva pirebis mier. araqonebrivi zia-
nis anazRaureba miznad ar isaxavs miyenebuli zianis srul
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restitucias, radgan miyenebul zians fuladi eqvivalen-
ti ar gaaCnia da SeuZlebelia misi sruli kompensacia. mo-
raluri zianis anazRaurebis odenoba unda iyos gonivru-
li da samarTliani.

66. sakasacio palata aRniSnavs, rom moraluri ziani-
saTvis fuladi kompensaciis odenoba ar unda iyos uzo-
mod gazrdili da ar unda mowydes realobas, misi mizani
ar unda iyos mopasuxis dasja. mxedvelobaSi unda iqnes
miRebuli xelyofis xasiaTi, misi gavlena piris aramate-
rialur sikeTeze. moraluri zianis odenobis gansazRvri-
sas sasamarTlo mxedvelobaSi iRebs piris darRveuli uf-
lebebis xasiaTs, am darRvevis negatiur rols pirovneba-
ze, janmrTelobis dazianebis xarisxze da a.S. im viTareba-
Si, rodesac mosarCeles, misi asakis gaTvaliswinebiT,
mudmivad mouwevs smenadobis aparatis daxmarebiT cxov-
reba da moRvaweoba, sakasacio sasamarTlos SesaZleblo-
bas aZlevs dauSvas prezumfcia, rom mosarCelis janmrTe-
lobas miadga gamousworebeli, mudmivad asatani ziani, ra-
sac Sedegad misi bunebrivad mosalodneli sulieri tan-
jva da Zlieri emociuri stresi mohyva.

67. sakasacio palata aseve aRniSnavs, rom mopasuxes
prezumirebuli zianis faqti, ar gauqarwylebia (Sdr: susg
#as-979-940-2014, 10 seqtemberi, 2015 weli). am nawilSi, pir-
veli mopasuxis Sedaveba mxolod imiT Semoifargla, rom
mosarCele kvlav axorcielebs profesiul saqmianobas,
rac sakasacio palatis mosazrebiT, moraluri zianis sa-
xiT adekvatuli fuladi Tanxis dakisrebis gamomricxve-
li garemoeba ver iqneba, radgan, rogorc aRiniSna, mosar-
CelisaTvis zianis miyenebis Semdgomi mdgomareoba aris
gamousworebeli misi asakis mxedvelobaSi miRebiT, anu ka-
satoris smenis daqveiTebis problema veRar gamosworde-
ba gonieri mosalodnelobis (specialuri operaciuli Ca-
reva Tu sxv) gamoyenebis saSualebebiTac. miT umetes, Tu
gaviTvaliswinebT, im garemoebas, rom misi profesiisaT-
vis ganmsazRvreli aris swored smenadoba, rac kidev uf-
ro amZafrebs kasatoris sulieri tanjvis xarisxs, igi moR-
vaweobs saxelovnebo skolaSi, Sesabamisad, kolegebTan da
moswavleeTan urTierTobaSi mas mudmivad gaaCnia momxda-
riT gamowveuli negatiuli SegrZneba.

68. sakasacio palata aRniSnavs, rom zianis anazRaure-
bis zogadi winapirobebis SemowmebasTan erTad, moralu-
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ri zianis anazRaurebisas gasaTvaliswinebelia garkveu-
li Taviseburebebi, radgan miyenebul zians fuladi ekvi-
valenti ar gaaCnia da SeuZlebelia ganxorcieldes misi
sruli kompensacia. Sesabamisad, araqonebrivi zianis anaz-
Raureba miznad ar isaxavs miyenebuli zianis srul resti-
tucias. moraluri zianis anazRaurebisas SeuZlebelia im
mdgomareobis aRdgena, romelic zianis warmomSobi gare-
moebis (Sedegis) darRvevamde arsebul pirobebSi Caaye-
nebda pirs. am tipis zianis anazRaureba mxolod dazara-
lebulis sulieri tanjvis Semsubuqebis da emociuri ba-
lansis aRdgenis mizans emsaxureba.

69. sakasacio palata damatebiT aRniSnavs, rom mora-
luri zianis srulfasovani anazRaurebisTvis Sesaferisi
kompensacia ar arsebobs. fuladi anazRaureba mxolod su-
rogatia da ara pirdapiri sareparacio saSualeba. ukeTe-
si sanqciis uqonlobis gamo, samarTali fuladi Tanxis ga-
daxdevinebiT icavs im uflebebs, romelTa Selaxvasac mos-
devs moraluri ziani. amdenad, moralur zianis anazRau-
rebas ar aqvs tradiciuli sakompensacio xasiaTi, pasuxis-
mgeblobis zoma am SemTxvevaSi ver iqneba zianis propor-
ciuli.

70. aRsaniSnavia isic, rom zianis odenobaze prezum-
fcia ar vrceldeba. Sesabamisad, zianis odenoba da aseve
zianis anazRaurebaze pasuxismgebeli piris qonebrivi
mdgomareoba dazaralebulis mtkicebis saganSi Semavali
garemoebaa. ssk-is 413-e muxlis pirveli nawili gansaz-
Rvravs, rom moraluri ziani anazRaurdeba samarTliani
da gonivruli anazRaurebis saxiT, Tumca konkretulad
ar aris gansazRvruli is kriteriumebi, romliTac unda
ixelmZRvanelos sasamarTlom moraluri zianis odenobis
gansazRvrisas.

71. moraluri zianis odenoba damokidebulia piris fsi-
qikur sferoSi negatiuri Sedegebis xarisxsa da xasiaTze,
rasac Tavis mxriv konkretuli piris subieqturi Tavise-
burebebi ganapirobebs. moraluri zianis odenobis gansaz-
Rvrisas mxedvelobaSi unda iqnes miRebuli iseTi garemo-
ebebi, rogoricaa: damdgari zianis simZime, dazaralebu-
lis subieqturi damokidebuleba moraluri zianis mimarT,
gancdebis intensivoba, Selaxuli uflebis mniSvneloba,
mopasuxis mier materialuri zianis anazRaureba, bralis
xarisxi, dazaralebulis cxovrebiseuli pirobebi (saoja-
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xo, yofiTi, materialuri, janmrTelobis mdgomareoba, asa-
ki da a.S.), qonebrivi mdgomareoba, mkurnalobis xangrZli-
voba, Sromis unaris dakargva da sxva. moraluri zianis
anazRaurebis umTavres mizans ar Seadgens xelyofili uf-
lebebis restitucia. araqonebrivi zianis anazRaureba ver
aRudgens dazaralebuls xelyofamde arsebul sulier
mdgomareobas, misi mizania aramaterialuri sikeTis xel-
yofiT gamowveuli fizikuri da moraluri tanjvis Semsu-
buqeba, negatiuri gancdebis simZimisa da intensivobis Sem-
cireba. moraluri zianis anazRaureba sasamarTlos mier
fuladi formiT ganisazRvreba qonebrivi zianis anazRa-
urebisagan damoukideblad. ufro metic, moraluri zia-
nis anazRaureba SesaZloa moxdes zianis miyeneblis bra-
lis miuxedavad, rogoricaa mometebuli safrTxis wyaros
mier zianis miyenebisas.

72. sakasacio palata aRniSnavs, rom sakmaod didi mniS-
vneloba gaaCnia ssk-is 413-e muxliT gaTvaliswinebuli
miznis sworad dadgenas. kerZosamarTlebriv urTierTo-
bebs Cveulebriv, SesaZloa, Tan axldes moraluri, suli-
eri gancdebi, magram samoqalaqo pasuxismgebloba dasaS-
vebia mxolod kanoniT gaTvaliswinebul SemTxvevebSi, e.i
kanoni pirdapir gansazRvravs, Tu romeli sikeTis xelyo-
fis SemTxvevaSi SeuZlia dazaralebuls, moiTxovos anaz-
Raureba araqonebrivi zianisaTvis. gansaxilveli normis
mizania, Seamciros, SezRudos am normiT gaTvaliswinebu-
li Sedegis dausabuTebeli gafarToeba, raTa uzrunvel-
yofili iqnes samoqalaqo brunvis stabiluroba da wesri-
gi. samarTlis mier dacul erT-erT sikeTes, romlis xel-
yofis Sedegad dazaralebulma SeiZleba moiTxovos ara-
qonebrivi (moraluri) zianisaTvis anazRaureba, warmoad-
gens adamianis janmrTeloba. sxeulis dazianeba an jan-
mrTelobisaTvis vnebis miyeneba adamianis sicocxlis im-
gvari xelyofaa, romelic dazaralebuls arasrulfasov-
nad da zog SemTxvevaSi, araSromisunarianad aqcevs, sxe-
ulis da/an janmrTelobis xelyofiT gamowveuli moralu-
ri ziani uSualod samarTaldarRvevidan SeiZleba arc ga-
momdinareobdes, aramed misi Tanmdevi Sedegi iyos (ro-
goricaa uSedego mkurnaloba, xangrZlivi umweo mdgoma-
reoba, aqtiuri cxovrebis SeuZlebloba, cxovrebis wesi-
sa da riTmis Secvla, mkurnalobis uSedegobis gamo cxov-
rebis xalisis daqveiTeba, nervuli daZabuloba, rac pirs
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arasrulfasovnebis kompleqssa Tu sxva negatiur gan-
cdebs uyalibebs), Tumca, aseT dros, savaldebuloa, das-
turdebodes, rom dazaralebulis moraluri gancdebi da
sulieri tanjva sxeulisa Tu janmrTelobis xelyofis Se-
degia.

73. sakasacio palatis mosazrebiT, gansaxilvel Sem-
TxvevaSi, udavodaa dadgenili mowinaaRmdege mxaris (mis
mier sakuTari valdebulebis Sesasruleblad gamoyenebu-
li piris ssk-is 396-e, 326-e, 992-e muxlebi) mier mosarCe-
lisaTvis araqonebrivi zianis miyenebis faqti.

74. sakasacio palata yuradRebas gaamaxvilebs moTxov-
nis dakmayofilebis mizniT kasatoris mier miTiTebul ga-
remoebaze, rom igi eweva pedagogiur saqmianobas smenis
mxolod specialuri xelsawyoTi. udavoa, rom amgvar vi-
TarebaSi, mosarCele profesiul saqmianobas (aris pianis-
ti) smenis aparatis gareSe ver axorcielebs da amiT igi
ganicdis sulier tanjvas, amasTan erTad mosarCele xan-
SiSesuli qalbatonia da misi janmrTelobis mdgomareoba
saWiroebs sistematiur kontrols, xolo bunebrivi airis
afeTqebis SemTxvevis Sedegad miRebuli damatebiTi da-
zianebebi, mis janmrTelobis mdgomareobas auaresebs. Se-
sabamisad, sakasacio palatas dadgenilad miaCnia, rom da-
zianebul sikeTis (smena) mimarT kasators misi profesii-
dan gamomdinare, gansakuTrebuli interesi gaaCnda.

75. saqmeze dadgenili faqtobrivi garemoebebidan ga-
momdinare, ssk-is 413-e muxliT gaTvaliswinebuli samar-
Tlebrivi Sedegis ganmapirobebeli yvela samarTlebrivi
wanamZRvaris arsebobis safuZvelze, sakasacio palatas mi-
aCnia, rom moTxovna moraluri zianis anazRaurebis dakis-
rebis nawilSi, nawilobriv unda dakmayofildes da pir-
vel mopasuxes (mowinaaRmdege mxare) kasatoris (mosarCe-
le) sasargeblod gonivruli da samarTliani anazRaure-
bis saxiT unda daekisros moraluri zianis anazRaureba
15000 laris odenobiT.

76. sssk-is 55-e muxlis pirveli nawilis safuZvelze sa-
samarTlos mier saqmis ganxilvasTan dakavSirebiT gaweu-
li xarjebi da saxelmwifo baJi, romelTa gadaxdisagan gan-
Tavisuflebuli iyo mosarCele, gadaxdeba mopasuxes bi-
ujetis Semosavlis sasargeblod, moTxovnaTa im nawilis
proporciulad, romelic dakmayofilebulia. Sesabamisad,
mopasuxes saxelmwifo biujetis sasargeblod unda dae-
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kisros 550 laris gadaxda sakasacio sasamarTloSi sarCe-
lis dakmayofilebuli nawilis proporciulad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis 3-e nawiliT,
411-e muxliT da

g a d a w y v i t a :

1. l-s-as sakasacio saCivari dakmayofildes nawilob-
riv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 18 ianvris gadawyvetilebis sare-
zolucio nawilis me-2 punqtisa da Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2017 wlis 09 Te-
bervlis gadawyvetilebis sarezolucio nawilis pirveli
punqtis `b~ qvepunqtis nawilobrivi SecvliT miRebul iq-
nes axali gadawyvetileba;

3. Sps `y-s~ daekisros l. s-as sasargeblod moraluri
zianis saxiT 15 000 laris anazRaureba;

4. danarCen nawilSi, Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2018 wlis 18 ianvris gadaw-
yvetileba darCes ucvlelad;

5. Sps `y-s~ daekisros saxelmwifo biujetis sasargeb-
lod 550 lari (q. Tbilisi, `saxelmwifo xazina~, bankis ko-
di TRESGE22, mimRebis angariSis #..., saxazino kodi ...);

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.



83

3. moTxovnis uzrunvelyofis damatebiTi
saSualebani

pirgasamtexlo

gadawyvetileba
saqarTvelos saxeliT

#as-164-160-2016 28 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ssip `daculi teritoriebis saagentosa~ (SemdegSi sa-

agento, SemkveTi, mosarCele an pirveli kasatori) da Sps
`z-s~ (SemdegSi sawarmo, mopasuxe, menarde an meore kasa-
tori) Soris, 2012 wlis 24 ivliss, gaformda saxelmwifo
Sesyidvebis Sesaxeb #et 2 xelSekruleba (ix. saqmeze #
as-933-883-2015 t.1, s.f. 17-25; saqarTvelos samoqalaqo ko-
deqsis, SemdegSi ssk, 629-e muxli).

2. xelSekrulebis 3.1. punqtiT, mis sagans warmoadgens
okaces kanionis turistuli infrastruqturis samSeneb-
lo samuSaoebis Sesyidva, saproeqto dokumentaciis mi-
xedviT, xolo 3.2. punqtiT, xelSekrulebis Rirebuleba 4
850 000 (oTxi milion rvaas ormocdaaTi aTasi) laria.

3. xelSekrulebis 8.2. punqtis Tanaxmad, samuSaoebi un-
da ganxorcieldes xelSekrulebis gaformebidan 2013
wlis 19 ivnisamde, warmodgenili gegma-grafikis Sesabami-
sad. xelSekrulebis 4.6, 5.1, 5.2 punqtebiT ganisazRvra Ses-
rulebul samuSaoTa moculobisa da Rirebulebis dadge-
na Sesrulebul samuSaoTa CamonaTvalis (forma #2) da Se-
sabamisi eqspertizis daskvnis (specialistis cnobis) sa-
fuZvelze. samuSaos Sesruleba ganxorcieldeboda `mim-
wodeblis~ (menardis) mier warmodgenili, mxareTa SeTan-
xmebiT damtkicebuli samuSaoebis Sesrulebis gegma-gra-
fikis Sesabamisad (danarTi #3 _ samuSaoebis Sesrulebis
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grafiki). samuSaos Sesrulebis grafikSi cvlilebis Seta-
na SesaZlebeli iqneboda urTierTSeTanxmebiT, werilo-
biTi formiT, xelSekrulebis erT-erTi mxaris motivire-
buli werilobiTi iniciativis safuZvelze.

4. infrastruqturuli proeqtebis ganxorcielebasTan
dakavSirebiT warmoqmnil problemaTa Semswavleli sam-
Tavrobo komisiis (SemdegSi samTavrobo komisia) 2013 wlis
2 seqtembris sxdomis #3 oqmis mixedviT, komisiam saagen-
tos misca rekomendacia, uzrunveleyo menardesTan ga-
formebuli xelSekrulebiT gansazRvruli pirobebis mi-
xedviT gaTvaliswinebuli samuSaoebis Sesrulebis vadis
gagrZeleba 2014 wlis 1 ivnisamde (ix. saqmeze # as-933-883-
2015).

5. samTavrobo komisiam, 2013 wlis 18 dekembris #5 oq-
mis mixedviT, gasca rekomendacia menardis gaTavisufle-
bis Sesaxeb, yvela im pirgasamtexlos gadaxdisagan, rome-
lic mas daugrovda 2013 wlis 18 dekembramde, 2012 wlis
24 ivlisis xelSekrulebis pirobebis darRvevisTvis, mxo-
lod im pirobiT, Tuki obieqtis mSeneblobas daasruleb-
da 2014 wlis 1 ivnisamde. winaaRmdeg SemTxvevaSi, mas sru-
lad unda gadaexada pirgasamtexlo. imave komisiam gasca
rekomendacia, xonis municipalitetis gamgeobisaTvis,
mSeneblobis nebarTvis vadis gagrZelebis TxovniT mimar-
Tvis Sesaxeb. proeqtSi cvlilebebis Setana mxareTa ur-
TierTSeTanxmebiT, xolo samSeneblo procesebis parale-
lurad, damatebiT yvela saWiro saproeqto dokumenta-
ciis wardgena, mSeneblobis dasrulebis Semdeg ki _ sabo-
loo proeqtis wardgena moxdeboda. komisiam mSeneblo-
bis dasruleba 2013 wlis 19 ivnisisaTvis miiCnia SeuZleb-
lad da gasca rekomendacia, samuSaoTa Sesrulebis vada
gansazRvruliyo 2014 wlis 1 ivnisamde (ix. saqmeze #as-
933-883-2015).

6. samTavrobo komisiis rekomendacia gaiTvaliswina
SemkveTma da xelSekrulebiT gaTvaliswinebuli samuSa-
os dasrulebis vadad ganisazRvra 2014 wlis 1 ivnisi.

7. samSeneblo samuSaoebis zedamxedvelobis valdebu-
leba, 2012 wlis 31 oqtombris xelSekrulebiT, ikisra Sps
`g-ma~ (SemdegSi zedamxedveli kompania _ ix. saqmeze #as-
933-883-2015).

8. zedamxedveli kompaniis 2014 wlis 29 seqtembris we-
rilSi miTiTebulia: ̀ mSeneblobis procesSi Tavi iCina rig-
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ma gauTvaliswinebelma garemoebebma, ramac mSeneblobis
mimdinareoba saproeqto dokumentaciaSi miTiTebuli mo-
culobebis mixedviT gaxada SeuZlebeli~ (ix. saqmeze #
as-933-883-2015).

9. mxareTa Soris 2014 wlis 21 maiss gaformda Sualedu-
ri miReba-Cabarebis aqti, xolo imave wlis 2 ivniss menar-
dem acnoba SemkveTs, rom 1 ivniss damTavrebuli iyo sam-
Seneblo samuSaoebi, moiTxova warmomadgenlebis mivlena
Sesrulebul samuSaoTa Casabareblad (ix. saqmeze #as-933-
883-2015).

10. imave wlis 7 ivniss Sekrebilma samTavrobo komisiam
daafiqsira garkveuli xarvezebi da Seusrulebeli samu-
Saoebi, romelTagan nawils, proeqti ar iTvaliswinebda.
zedamxedvel kompanias daevala, menardisaTvis ganesaz-
Rvra gonivruli vada samuSaoebis sabolood damTavrebis-
Tvis, rac dadginda kidec da 40 kalendaruli dRe mieca
menardes (ix. saqmeze #as-933-883-2015).

11. menardem xarvezebi aRmofxvra da samuSaoebi sabo-
lood daasrula 2014 wlis 31 ivliss.

12. SemkveTma, 2014 wlis 29 dekembers, sarCeli aRZra
menardis winaaRmdeg da moiTxova, am ukanasknelisaTvis
xelSekrulebiT gaTvaliswinebuli pirgasamtexlos _ 887
180 (rvaas oTxmocdaSvidi aTas asoTxmoci) laris dakis-
reba, ssk-is 417-e muxlis safuZvelze, aseve, gadaxdili
saxelmwifo baJis _ 5000 (xuTi aTasi) laris anazRaureba,
saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi
sssk) 53-e muxlis Sesabamisad (ix. saqmeze #as-933-883-
2015).

13. menardem ar cno sarCeli da SesagebelSi aRniSna,
rom obieqtis sruli saproeqto dokumentacia ar gadau-
cia misTvis SemkveTs, xolo proeqtis gareSe sawarmo ver
iwyebda saqmianobas, rac, Tavis mxriv, saavanso garantiis
dagvianebiT wardgenis mizezi gaxda. menarde TviTon aTan-
xmebda proeqts saproeqto organizaciasTan. am faqtebs
adasturebs menardis araerTi werili, mSeneblobaze ze-
damxedveli kompaniis werili, samTavrobo komisiis oqmi.
realurad, samuSaoebi menardem daTqmul vadaSi, anu 2014
wlis 1 ivniss daasrula, rasac adasturebs misive 2 ivnisis
werili SemkveTisadmi. dasrulebuli samSeneblo samuSa-
oebis teqnikuri daTvalierebis aqtidan irkveva, rom sa-
muSaoebi dasrulebulia, xolo rigi gamovlenili xarve-
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zebis aRmosafxvrelad, ganisazRvra 40 dRe. samuSaoebis
dasrulebis vadad 2014 wlis 31 ivlisis miCnevis SemTxve-
vaSic, pirgasamtexlos daanagariSeba unda moxdes ara pir-
vandeli vadis (2013 wlis 19 ivnisi), aramed sabolood gan-
sazRvruli 2014 wlis 1 ivnisidan, samuSaoTa dasrulebis
vadis gaTvaliswinebiT.

14. samtrediis raionuli sasamarTlos 2015 wlis 11 mar-
tis gadawyvetilebiT, SemkveTis sarCeli nawilobriv dak-
mayofilda da, mis sasargeblod, menardes daekisra 116
400 (asTeqvsmeti aTas oTxasi) laris gadaxda, aseve, mo-
sarCelis mier winaswar gadaxdili saxelmwifo baJi _ 3 492
(sami aTas oTxas oTxmocdaTormeti) lari.

15. raionulma sasamarTlom davis mosawesrigeblad
ixelmZRvanela ssk-is 398-e, 417-e, 418-e, 420-e muxlebiT,
sssk-is 53-e muxliT.

16. sasamarTlos msjeloba Seexo im faqtobriv garemo-
ebas, rom marTalia, Seusrulebel samuSaoTa nawils ar iT-
valiswinebda proeqti da am samuSaoTa Sesruleba auci-
lebeli gaxda mSeneblobis msvlelobisas, Tumca, 2014 wlis
1 ivnisisaTvis Sesrulebuli samuSaoebis Caubarebloba sa-
xeze iyo. menardem samuSaoebi sabolood daasrula 2014
wlis 31 ivliss.

17. sasamarTlom, ssk-is 417-e da 418-e muxlebze miTi-
TebiT, daaskvna, rom mxareebi xelSekrulebiT SeTan-
xmdnen valdebulebis SesrulebisaTvis dadgenili vade-
bis darRvevis SemTxvevaSi, yovel vadagadacilebul dRe-
ze xelSekrulebis Rirebulebis 0.04%-is pirgasamtexlos
gadaxdaze. pirgasamtexlos funqcia valdebulebis Ses-
rulebis uzrunvelyofaa, xolo misi mizani _ kreditoris
darRveuli uflebebis aRdgena. mosarCelem mizanSewoni-
lad CaTvala valdebulebis Sesrulebis vada gaezarda mo-
pasuxisaTvis da SeuTanxmda mopasuxes samuSaoTa Sesru-
lebis axal vadaze. aRniSnuli vadis gansazRvras win uZ-
Roda samTavrobo komisiis rekomendacia da sxva wanam-
ZRvrebi, rac gamomdinareobda samuSaoebis Sesrulebisas
gamovlenili sirTuleebidan. amdenad, pirgasamtexlos
gansazRvra da vadagadacilebuli dReebis aTvla samuSa-
oebis Sesrulebis pirvandeli TariRidan aragonivruli
iyo da pirgasamtexlo, 2014 wlis 1 ivnisidan imave wlis 31
ivlisamde daangariSebiT unda gansazRvruliyo.

18. sasamarTlom, aseve imsjela, gegma-grafikis dar-
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Rvevis gamo, pirgasamtexlos dakisrebazec da aRniSna,
rom mSeneblobaze zedamxedveli kompaniis werili (ix. am
ganCinebis me-8 punqti) Seicavda miTiTebas samuSaoebis
Sesrulebis Semaferxebeli garemoebebis Sesaxeb, rac ukav-
Sirdeboda gauTvaliswinebel garemoebebs, ramac, Tavis
mxriv, saproeqto dokumentaciaSi miTiTebuli moculo-
bebis mixedviT, mSeneblobis mimdinareoba SeuZlebeli ga-
xada.

19. ssk-is 398-e muxlis pirveli nawilis Tanaxmad, Tu is
garemoebebi, romlebic xelSekrulebis dadebis safuZve-
li gaxda, xelSekrulebis dadebis Semdeg aSkarad Seicva-
la da mxareebi ar dadebdnen am xelSekrulebas an dadeb-
dnen sxva SinaarsiT, es cvlilebebi rom gaeTvaliswinebi-
naT, maSin, SeiZleba moTxovili iqnes xelSekrulebis mi-
sadageba Secvlili garemoebebisadmi. winaaRmdeg SemTxve-
vaSi, calkeul garemoebaTa gaTvaliswinebiT, xelSekru-
lebis mxares ar SeiZleba moeTxovos Seucvleli xelSek-
rulebis mkacrad dacva.

20. sasamarTlom miiCnia, rom gegma-grafikis darRve-
vis gamo, pirgasamtexlos dakisreba moklebuli iyo samar-
Tlebriv safuZvels, vinaidan gegma-grafikze CamorCena
ganpirobebuli iyo mSeneblobis procesSi gamovlenili
axali saWiroebebiT da ar arsebobda xelSekrulebis 14.2
punqtiT gaTvaliswinebuli pirgasamtexlos dakisrebis sa-
fuZveli.

21. winaswar gadasaxdeli Tanxis sabanko garantiis dag-
vianebiT wardgenis gamo dasakisrebel pirgasamtexlos-
Tan dakavSirebiT, sasamarTlom miiCnia, rom mxareTa Se-
TanxmebiT, valdebulebis SesrulebisaTvis dadgenili va-
dis (2014 wlis 1 ivnisi) yovel vadagadacilebul dReze,
xelSekrulebis Rirebulebis 0.04%-is dakisreba sruli-
ad uzrunvelyofda pirgasamtexlos mizansa da funqcias.
amdenad, garantiis wardgenis dagvianebis nawilSi, pirga-
samtexlos damoukideblad daangariSeba ar unda momxda-
riyo da am TvalsazrisiT pirgasamtexlo unda Semcirebu-
liyo.

22. raionuli sasamarTlos gadawyvetileba orive mxa-
rem gaasaCivra saapelacio wesiT.

23. SemkveTma Semdeg saapelacio pretenziebze miuTi-
Ta:

23.1. xelSekrulebis 11.4. punqtiT, menarde, winaswari
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angariSsworebis gansaxorcieleblad, valdebuli iyo,
xelSekrulebis gaformebidan araugvianes 10 samuSao dRi-
sa, waredgina winaswar gadasaxdeli Tanxis sabanko garan-
tia, rac man 35 kalendaruli dRis dagvianebiT Seasrula,
riTac daarRvia xelSekrulebiT gansazRvruli pirobebi.

23.2. Sesabamisad, xelSekrulebis 14.1 punqtiT nakisri
valdebulebebis SesrulebisaTvis dadgenili vadebis
darRvevis SemTxvevaSi, yoveli vadagadacilebuli dRi-
saTvis mxares ekisreba pirgasamtexlo xelSekrulebis Ri-
rebulebis 0,04%, rac 35 dReze gaangariSebiT (35 X 1940
lari) Seadgens 67 900 (samocdaSvidi aTas cxraasi) lars;

23.3. xelSekrulebis Tanaxmad, samSeneblo samuSaoebi
menardes 2013 wlis 19 ivnisamde unda daesrulebina, rac
ar moxda. man 2014 wlis 31 ivliss daasrula mSenebloba,
ris gamoc, samuSaoebis dasrulebis vadis gadacilebam Se-
adgina 407 dRe, xolo xelSekrulebis 14.1 punqtis Tanax-
mad, pirgasamtexlom _ 789 580 (Svidas oTxmocdacxra aTas
xuTas oTxmoci) lari.

23.4. mopasuxem, aseve, daarRvia xelSekrulebis 5.1 pun-
qtiT gansazRvruli gegma-grafiki, rac dasturdeba mSe-
neblobaze zedamxedveli kompaniis 2014 wlis 29 seqtem-
bris weriliT (ix. am ganCinebis me-8 punqti).

23.5. sabolood, mopasuxis mier gegma-grafikis darRve-
visaTvis pirgasamtexlom 594 dReze (594 X 50 lari) Sead-
gina 29 700 (ocdacxra aTas Svidasi) lari. xelSekrulebis
pirobebis darRvevisaTvis, menardes gadasaxdeli aqvs 887
180 (rvaas oTxmocdaSvidi aTas asoTxmoci) lari, saida-
nac dakmayofilebuli 116 400 (asTeqvsmeti aTas oTxasi)
laris gaTvaliswinebiT, saapelacio saCivris moTxovnam
770 780 (Svidas samocdaaTi aTas Svidas oTxmoci) lari Se-
adgina (ix. SemkveTis saapelacio saCivari saqmeze #as-933-
883-2015).

24. menardis saapelacio pretenziebi Semdeg garemoe-
bebs exeba:

24.1. sasamarTlom arasworad cno dadgenilad is faq-
ti, rom menardes 2014 wlis 1 ivnisisaTvis samSeneblo sa-
muSaoebi ar Seusrulebia. es msjeloba dausabuTebelia,
vinaidan, gaurkvevelia, Tu ra samuSao Seasrula menardem
da konkretulad ra samuSao darCa Sesasrulebeli;

24.2. SemkveTis pozicia, TiTqos menardes Seusrule-
beli darCa kiduli bilikebis video kontrolisa da sazo-
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gadoebrivi tualetis biotalis gamwmendi nageboba, gaa-
qarwyla dakiTxuli eqspertis Cvenebam. 2014 wlis 3 seq-
tembers gaformda saboloo miReba-Cabarebis aqti, riTac
SemkveTma Caibara Sesrulebuli samuSaoebi. Tuki, 2014
wlis 3 seqtembers Sesrulebuli samSeneblo samuSaoebi
ar moicavda biotalis gamwmend nagebobas da bilikebis vi-
deo kontrols, maSin 2014 wlis 1 ivniss, es samuSaoebi iyo
ara Seusrulebeli samuSao, aramed proeqtidan amoRebu-
li samuSaoebi, romelic ar unda Sesrulebuliyo. mSeneb-
lobis ganmavlobaSi mravlad iyo proeqtis zepirsityvie-
ri cvlilebebi, rasac adasturebs mSeneblobaze zedam-
xedveli kompaniis 2013 wlis 3 ivlisis werili;

24.3. sasamarTlo, erTi mxriv, iziarebs mSeneblobaze
zedamxedveli kompaniis werils, romlis mixedviTac da-
fiqsirebulia garkveuli Seusrulebeli samuSaoebi, ro-
melsac proeqti ar iTvaliswinebda, Tumca, saerTod ar
msjelobs obieqtis turistuli infrastruqturis dasru-
lebuli samSeneblo samuSaoebis teqnikuri daTvaliere-
bis 2014 wlis 8 ivnisis aqtze, aseve, sasamarTlo sxdomaze
dakiTxuli eqspertis ganmartebaze, sadac man aRniSna,
rom Seusrulebeli samuSaoebi saerTod ar iyo da saxeze
iyo mxolod mcire xarvezebi;

24.4. samuSaoebs, romelsac proeqti ar iTvaliswineb-
da, ra Tqma unda, sWirdeboda damatebiTi dro. sasamar-
Tlo arasworad ganmartavs 2014 wlis 31 ivliss menardis
mier samuSaoebis damTavrebis TariRad, rodesac menar-
dem daasrula ara samuSaoebi, aramed daasrula xarveze-
bis aRmofxvra, xolo samuSaoebis dausrulebloba da xar-
veziani samuSaos Sesruleba, xelSekrulebis Tanaxmad,
gansxvavdeba erTmaneTisgan, aRniSnul vadaSi menardes ar
unda dahkisreboda pirgasamtexlo;

24.5. sasamarTlo ver asabuTebs, Tu ra samuSaos Sesru-
lebis vada dairRva, aseve, arasworad ganmartavs da er-
TmaneTSi urevs xarvezebis aRmofxvris vadasa da samuSa-
oebis Sesrulebis vadagadacilebas; erTi mxriv, igi iye-
nebs mSeneblobaze zedamxedveli sawarmos werils da adas-
turebs, rom SemkveTma ganusazRvra menardes xarvezebis
aRmofxvrisaTvis dro, meore mxriv, aRniSnul vadaSi ma-
inc akisrebs pirgasamtexlos vadagadacilebisaTvis, ma-
Sin, rodesac xelSekrulebis 9.5. punqtis Tanaxmad, `mim-
wodebels xarvezebis an naklovanebebis aRmofxvrisaTvis



90

Semsyidvelis mier ganesazRvra gonivruli vada. gonivrul
vadaSi xarvezis gamousworeblobis SemTxvevaSi, mimwode-
bels 14.3. punqtiT daekisreba pirgasamtexlo xarvezis aR-
mosafxvrelad dadgenil TiToeul dReze 50 laris ode-
nobiT~. aRniSnuli punqtebi miuTiTebs imaze, rom mxare-
ebma xelSekrulebiT gansazRvres da ganmartes, rom er-
TmaneTisagan gansxvavdeba samuSaos Seusrulebloba da
xarveziani Sesruleba. sasamarTlom arasworad ganmarta
kanoni da xelSekruleba. menardem moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba da, axali gadawyvetilebiT,
SemkveTis nawilobriv dakmayofilebuli sarCelis uaryo-
fa (ix. menardis saapelacio saCivari saqmeze #as-933-883-
2015).

25. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 17 ivnisis gadawyvetilebiT, me-
nardis saapelacio saCivari ar dakmayofilda da samtre-
diis raionuli sasamarTlos 2015 wlis 11 martis gadaw-
yvetileba, sawarmosaTvis, saagentos sasargeblod, 116 400
laris dakisrebis nawilSi ucvlelad darCa. saapelacio
sasamarTlom nawilobriv daakmayofila SemkveTis saape-
lacio ganacxadi da am ukanasknelis sasargeblod, menar-
des damatebiT daekisra pirgasamtexlos saxiT _ 420 980
laris anazRaureba. imave gadawyvetilebiT, sasamarTlom
gaanawila mxareTa mier asanazRaurebeli saxelmwifo ba-
Ji.

26. saapelacio sasamarTlom mxareTa Soris arsebuli ur-
TierToba nardobis samarTlebrivi normebiT Seafasa (ssk-
is 629-e muxli) da, ssk-is 639-e, 641.1, 642.1, 649-e, 652-e mux-
lebze miTiTebiT, imsjela, rom Tu momsaxureba moicavs
raime nakeTobis damzadebas, maSin menardem SemkveTs un-
da warudginos nivTobrivad da uflebrivad unaklo nake-
Toba; nakeToba nivTobrivad unakloa, Tu igi Seesabameba
SeTanxmebul pirobebs; Tu nakeToba naklis mqonea, Sem-
kveTs SeuZlia moiTxovos damatebiTi Sesruleba. menar-
des SeuZlia Tavisi arCevaniT an aRmofxvras nakli, an da-
amzados axali nakeToba. Tu xelSekrulebis Tanaxmad an
Sesrulebuli samuSaos xasiaTidan gamomdinare, saWiroa
misi gadacema, maSin SemkveTi movalea, miiRos Sesrule-
buli samuSao. Tu SemkveTisaTvis nakeTobis nakli cnobi-
lia da igi mainc miiRebs mas pretenziis ganucxadeblad,
maSin SemkveTs ar warmoeSoba moTxovnis uflebebi am nak-
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lis gamo. sasamarTlom saqmeSi ganTavsebuli mtkicebule-
bebis safuZvelze, kerZod, obieqtis turistuli infras-
truqturis dasrulebuli samSeneblo samuSaoebis teqni-
kuri daTvalierebis aqtis (ix. saqmeze #as-933-883-2015),
saagentos Tavmjdomarisadmi mSeneblobaze sazedamxed-
velo kompaniis 2014 wlis 10 ivnisis weriliT (ix. saqmeze
#as-933-883-2015), saagentos Tavmjdomarisadmi menardis
2014 wlis 30 ivlisis mimarTviT (ix. saqmeze #as-933-883-
2015) daadgina, rom 2014 wlis 1 ivnisis mdgomareobiT, me-
nardis mier Sesrulebuli samuSaoebi iyo xarveziani, rac
mTlianad aRmoifxvra mxolod 2014 wlis 30 ivlisisaTvis
(kerZod, Sesrulda 17 erTeuli samuSao). sasamarTlom da-
askvna, rom menardem ver Seasrula xelSekrulebiT gaT-
valiswinebuli valdebuleba _ 2014 wlis 1 ivniss Semkve-
TisaTvis waredgina nivTobrivad unaklo Sesruleba (obi-
eqtis turistuli infrastruqturis dasrulebuli mSe-
nebloba).

27. saapelacio sasamarTlom saproeqto jgufis _ Sps
`l.d.i-s~ daskvnebiTa da SeTanxmebis aqtebiT imsjela, rom
obieqtis turistuli infrastruqturis saproeqto do-
kumentaciasa da xarjTaRricxvaSi, 2012 wlis dekembri-
dan 2013 wlis martis periodSi Sevida koreqtireba. maT
Soris, kiduli gadasaxedi platformis mSeneblobis or-
ganizaciisa da usafrTxoebis RonisZiebebis gasatareb-
lad, nacvlad samontaJo vertmfrenis gamoyenebisa, dad-
ginda droebiTi gzis mowyoba samSeneblo moednamde did-
gabaritiani foladis konstruqciebis transportirebi-
saTvis. droebiTi gzis xarjTaRricxva da saproeqto or-
ganizaciis daskvna Tan axlda SeTanxmebis #5 aqts (ix. saq-
meze #as-933-883-2015)

28. SemkveTisadmi menardis 2013 wlis 15 martis weril-
Si dafiqsirebulia, rom ver xerxdeba obieqtebamde mis-
vla ugzoobis gamo, aseve, ar miuRiaT vizitorTa centris
detaluri proeqti, ris gamoc, uwevT mSeneblobis wyve-
tilad warmoeba da, xSir SemTxvevaSi, gakeTebulis Sec-
vla. garda amisa, zedamxedveli kompaniisagan miiRes mkacri
gafrTxileba, rom imuSaon mxolod damtkicebuli proeq-
tis mixedviT, winaaRmdeg SemTxvevaSi, samuSaos miReba ar
moxdeba (ix. saqmeze #as-933-883-2015). aRniSnul werilze
saagentos Tavmjdomaris 2013 wlis 2 maisis pasuxSi dafiq-
sirebulia, rom SemkveTi ar iziarebs menardis pretenzi-
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ebs im mizeziT, rom saproeqto organizaciam araerTxel
gadaugzavna mas sruli proeqtis el. versiebi, maT Soris,
proeqtis calkeuli nawilebi, moTxovnisamebr. rac See-
xeba, droebiTi gzis mowyobas, 2013 wlis 22 martis #5 Se-
Tanxmebis aqtis Tanaxmad, gzis gayvana menardis valde-
bulebas warmoadgenda. mSeneblobis saerTo xangrZlivo-
bas efeqturad gansazRvravda misi ori obieqtis (panora-
muli gadasaxedi da kiduli bilikebi kanionSi) mSeneblo-
bis xangrZlivoba. am ori obieqtis mSenebloba unda wari-
marTos paraleluri meTodiT ise, rogorc iyo dagegmili.
rac Sexeba danarCen obieqtebs, rogoricaa safexmavlo bi-
liki da sakontrolo gamSvebi punqti, maTi mSeneblobis
vadebi ver imoqmedebs mTliani samuSaoebis ganxorciele-
bis vadebze maTi mcire masStabebis gamo (ix. saqmeze #as-
933-883-2015).

29. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros, dasavleT saqarTvelos re-
gionuli departamentis #002237814 daskvniT (SemdegSi
sainJinro eqspertizis daskvna) irkveva, rom 2014 wlis 14
Tebervlis mdgomareobiT, Catarda menardis mier Sesru-
lebuli samuSaoebis Sualeduri Sefaseba da dadginda, rom
samuSaoebis moculobebis mixedviT, saerTo Rirebulebam
Seadgina 2 534 829.05 lari. (ix. saqmeze #as-933-883-2015).

30. sasamarTlom daadgina, rom eqspertizis daskvnis
safuZvelze, 2014 wlis 21 maiss, SemkveTsa da menardes So-
ris, gaformda 2 534 829.05 laris samuSaoTa Sesrulebaze
Sualeduri miReba-Cabarebis aqti (ix. saqmeze #as-933-883-
2015).

31. sasamarTlom daadgina, rom 2014 wlis 2 ivniss, saa-
gentos Tavmjdomares werilobiT mimarTa menarde sawar-
mos direqtorma da acnoba, rom 2014 wlis 1 ivnisis mdgo-
mareobiT, damTavrebulia obieqtis infrastruqturis sa-
muSaoebi da, Sesrulebuli samuSaoebis Cabarebis mizniT,
warmomadgenelTa mivlineba moiTxova. garda amisa, menar-
dem aRniSna, rom faqtobrivad Sesrulebuli samuSaoebis
detalur moculobebs da Rirebulebebs, SemkveTs dasam-
tkiceblad warudgenda ori kviris vadaSi, ris Semdegac
gaaformebdnen saboloo miReba-Cabarebis aqtebs (ix. saq-
meze #as-933-883-2015).

32. obieqtis turistuli infrastruqturis dasrule-
buli samSeneblo samuSaoebis teqnikuri daTvalierebis
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aqtSi dafiqsirebulia, rom 2014 wlis 8 ivniss, Semowmebis
momentisaTvis ZiriTadi samuSaoebi damTavrebulia, ro-
melic moicavda: vizitorTa centris mSeneblobas, masze
damagrebuli ezos keTilmowyobiT; sakontrolo gamSvebi
punqtis mSeneblobas, aseve, mis garSemo arsebuli teri-
toriis proeqtiT gaTvaliswinebul moTxovnebTan Sesa-
bamisobaSi moyvaniT; sazogadoebrivi tualetis agebas,
masTan dakavSirebuli yvela komunikaciis SesrulebiT;
mdinare okaces xeobaSi daRmavali da aRmavali liTonis
kibeebis mowyobas; kanionis gaswvriv kiduli konsoluri
bilikebisa da liTonis elementebisagan Sedgenili hori-
zontaluri baqnebis montaJs; asawyobi konstruqciis li-
Tonis 36 m-iani gadasaxedi platformis agebas (dReis mdgo-
mareobiT sruldeba samRebro samuSaoebi); zemoxsenebu-
li obieqtebis erTmaneTTan damakavSirebeli bunebrivi
Tlili qvebisagan Sedgenili 3000 m-mde sigrZis safexmav-
lo bilikebis mowyobas. Sesrulebuli samuSaoebi akmayo-
filebs proeqtiT mocemul moTxovnebs, Tumca, 7 ivniss
dafiqsirda mcire xarvezebi, romlebic saWiroebs dro-
ul aRmofxvras (ix. saqmeze #as-933-883-2015).

33. saagentos Tavmjdomarisadmi zedamxedveli kompa-
niis 2014 wlis 10 ivnisis werilSi miTiTebulia, rom am uka-
nasknelma Caatara obieqtis turistuli infrastruqtu-
ris mimdinare mSeneblobis teqnikuri daTvaliereba. Ses-
rulebuli samuSaoebi akmayofilebs proeqtiT mocemul
moTxovnebs, Tumca, dafiqsirda garkveuli xarvezebi da
Seusrulebeli samuSaoebi saWiroebs droul aRmofxvras.
werilSi dafiqsirebul samuSaoTa (40 erTeuli samuSao)
Sesasruleblad, misi moculobidan da sirTulidan gamom-
dinare, menardes unda mieces gonivruli vada, rac unda
ganisazRvros 40 kalendaruli dRiT (ix. saqmeze #as-933-
883-2015).

34. saagentos Tavmjdomarisadmi menardis 2014 wlis 30
ivlisis mimarTvaSi dafiqsirebulia, rom Sesrulebul sa-
muSaoebSi aRmoCenili xarvezebi, dReis mdgomareobiT, me-
nardis mier mTlianad aRmofxvrilia (Sesrulda 17 erTe-
uli samuSao). rac Seexeba Seusrulebel samuSaoebs: avto-
sadgomis gafarToeba, gamSvebi punqtis teritoriis Semo-
Robva, kidul bilikebze da gadasaxedze video kamerebis
da xmovani signalis mowyoba, reinjerTa TavSesafaris mow-
yoba wyarosTan, vizitorTa centris saxuravze wyalSem-
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kreb ZabrSi eleqtrospiralebis mowyoba, kidul bilikeb-
ze uJangavi liTonis badeebis mowyoba, baqnis gadaxurva
karboluqsis filebiT, es samuSaoebi aris sruliad axali
(ar iTvaliswinebs proeqti), maTi saWiroeba gamoikveTa
proeqtis dasrulebis Semdeg da maTi ganxorcieleba mo-
iTxovs rogorc proeqtirebas, aseve damatebiT dafinan-
sebas. (ix. saqmeze #as-933-883-2015).

35. eqspertizis erovnuli biuros #5004054414 das-
kvniT dadgenilia, rom 2014 wlis 1 agvistos mdgomareo-
biT, Catarda obieqtze mimdinare samSeneblo samuSaoe-
bis farglebSi, menardis mier dasrulebul samuSaoebze,
meore etapis Sefaseba da dadginda, rom samuSaoebis mo-
culobebis mixedviT, saerTo Rirebulebam Seadgina 2 371
814,44 lari (ix. saqmeze #as-933-883-2015). dadgenilia, rom
2014 wlis 3 seqtembers, SemkveTsa da menardes Soris, eq-
spertizis daskvnis safuZvelze, gaformda 4 850 000 la-
ris samuSaoTa Sesrulebaze saboloo miReba-Cabarebis aq-
ti (ix. saqmeze # as-933-883-2015).

36. saapelacio sasamarTlom imsjela da Seafasa pirve-
li instanciis sasamarTloSi, 2015 wlis 5 martis sxdomaze
dakiTxuli specialistis _ a. n-s ganmarteba, rom arsebob-
da ZiriTadi proeqti mSeneblobis warmoebisaTvis. vinai-
dan Tavidan SeuZlebeli iyo vanturi bilikebis mowyobis
adgilebis detaluri naxva da bilikebis mimagrebis zusti
adgilebis dafiqsireba, Tavdapirvel proeqtSi cvlile-
ba swored am saxiT Sevida, dazustda mimagrebis adgile-
bi. rac Seexeba sxva obieqtebs, maTTan mimarTebaSi Sevida
umniSvnelo cvlilebebi, ZiriTadad, masalis xarisxTan da-
kavSirebiT. am cvlilebebma da dazustebebma ganapiroba
xelSekrulebis Sesrulebis vadis erTi wliT gadaweva, rac
gonivruli da sakmarisi iyo samuSaos dasrulebisaTvis.
damatebiTi vadis gansazRvrisas gaTvaliswinebuli iqna
sezonuri SezRudvebi amindis TvalsazrisiT.

37. ssk-is 417-e-418-e muxlebze miTiTebiT, sasamarTlom
imsjela, xelSekrulebis 14.1 punqtisa da amave xelSek-
rulebaze, 2014 wlis 06 seqtembris damatebiTi SeTanxme-
bis Sesaxeb, romliTac xelSekrulebis Sesrulebis sabo-
loo vadad ganisazRvra 2014 wlis 1 ivnisi da daaskvna, rom
menardem xelSekrulebiT gaTvaliswinebuli samuSaoebi
daasrula 2014 wlis 31 ivlisisaTvis, riTac valdebule-
bis saboloo Sesrulebas gadaacila 60 kalendaruli dRiT
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(2014 wlis 1 ivnisidan imave wlis 31 ivlisamde). xelSekru-
lebidan gamomdinare, 60 dRis pirgasamtexlo Seadgens 116
400 lars (60 X 1940=116400), rac pirveli instanciis sasa-
marTlom daakisra kidec menardes, Sesabamisad, am nawil-
Si gasaCivrebuli gadawyvetileba dasabuTebuli iyo da ar
arsebobda misi gauqmebis Taobaze menardis saapelacio sa-
Civris dakmayofilebis safuZveli.

38. sasamarTlom aRniSna, rom 2014 wlis 30 ianvris Se-
Tanxmebis aqtiT (ix. saqmeze #933-883-2015), menardem ikis-
ra valdebuleba, 2014 wlis 1 ivnisamde obieqtis mSeneb-
lobis dausruleblobis SemTxvevaSi, srulad gadaexada
2012 wlis 24 ivlisidan _ 2013 wlis 18 dekembramde arse-
buli yvela pirgasamtexlo, maT Soris, pirgasamtexlo sa-
banko garantiis warmodgena-dagvianebisaTvis da sxvadas-
xva samuSaoebze gegma-grafikis darRvevisaTvis. mxareTa
Soris sadavo araa sabanko garantiis 35 kalendaruli dRis
dagvianebiT wardgenis faqti. sasamarTlos daskvniT, ssk-
is 417-e-418-e muxlebisa da 2012 wlis 24 ivlisis xelSek-
rulebis 14.1 punqtis Sesabamisad, SemkveTis moTxovna am
periodisaTvis pirgasamtexlos dakisrebis Taobaze sa-
fuZvliania, rac unda dakmayofildes da, mis sasargeb-
lod, menardes unda daekisros sabanko garantiis wardge-
nis vadagadacilebis gamo, 35 dRis pirgasamtexlos _ 67
900 laris (35 X 1940 = 67 900) gadaxda.

39. saapelacio sasamarTlom ar gaiziara aRniSnuli sa-
sarCelo moTxovnis nawilSi qvemdgomi sasamarTlos msje-
loba da miiCnia, rom mxareTa SeTanxmebiT gansazRvruli
pirgasamtexlo _ yovel vadagadacilebul dReze xelSek-
rulebis Rirebulebis _ 4 850 000 laris _ 0,04% gonivru-
li iyo, sabanko garantiis wardgenis vadagadacilebis ga-
mo, pirgasamtexlos dakisrebaze uari, misi Semcirebis mo-
tiviT, ar gamomdinareobda ssk-is 420-e muxlis moTxovne-
bidan.

40. sasamarTlo, aRniSnul daskvnamde, mivida Semdegi
faqtebis gaanalizebiT: dadgenilia, rom Tavdapirvelad,
xelSekrulebiT gaTvaliswinebuli samuSaos Sesrulebis
saboloo vada ganisazRvra 2013 wlis 19 ivnisi. sasamar-
Tlos msjelobiT, am drois Semdeg, yoveli dRe, samuSaos
srulad dasrulebamde, vadagadacilebulad CaiTvlebo-
da, Tuki mxareebi sxva vadaze da pirobebze ar SeTanxmde-
bodnen.
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41. dadgenilia, rom 2014 wlis 30 ianvris werilobiTi
SeTanxmebiT mxareebma gansazRvres axali piroba, romlis
mixedviTac 2014 wlis 1 ivnisamde, menardis mier xelSek-
rulebiT gansazRvruli obieqtis mSeneblobis dausru-
leblobis SemTxvevaSi, menarde gadaixdida 2012 wlis 24
ivlisidan _ 2013 wlis 18 dekembramde periodisaTvis xel-
Sekrulebidan gamomdinare yvela pirgasamtexlos. vinai-
dan, menardem, 2014 wlis 1 ivnisamde, xelSekrulebiT gaT-
valiswinebuli samuSaoebi srulad ver Seasrula, imave
wlis 30 ianvris werilobiTi SeTanxmebiT gansazRvruli
pirobisa da ssk-is 417-e-418-e muxlebis safuZvelze, mas,
SemkveTis sasargeblod, unda daekisros 2013 wlis 19 iv-
nisidan _ 2013 wlis 18 dekembramde periodis _ 182 dRis _
vadagadacilebisaTvis pirgasamtexlo _ 353 080 lari (182
X 1940 lari).

42. sasamarTlom ar gaiziara SemkveTis (mosarCelis)
moTxovna samuSaos dasrulebis vadis gadacilebisaTvis
2013 wlis 19 ivnisidan _ 2014 wlis 1 ivnisamde periodi-
saTvis 407 dRis pirgasamtexlos menardisaTvis dakisre-
bis Taobaze, vinaidan 2014 wlis 30 ianvris werilobiTi Se-
TanxmebiT mxareebma gansazRvres konkretuli, saboloo
TariRi _ 2013 wlis 18 dekemberi, ra dromdec unda mom-
xdariyo Zveli valdebulebis SeusruleblobisaTvis pir-
gasamtexlos dakisreba, rac saapelacio sasamarTlom da-
akmayofila kidec.

43. sasamarTlom 2013 wlis 18 dekembridan _ 2014 wlis 1
ivnisamde periodisaTvis pirgasamtexlos dakisrebis Ta-
obaze sasarCelo moTxovna dausabuTeblad miiCnia da ar
daakmayofila.

44. ssk-is 102-e muxlis me-3 nawilze, me-4, me-5, 103-e,
105-e muxlebze miTiTebiT, sasamarTlom ar gaiziara Sem-
kveTis saapelacio saCivris moTxovna xelSekrulebiT gan-
sazRvruli gegma-grafikis darRvevisaTvis pirgasamtex-
los dakisrebis Taobaze. SemkveTis am moTxovnaze msje-
lobisas, sasamarTlom aRniSna, rom xelSekrulebis Sina-
arsiT irkveva, mxareebi SeTanxmdnen, rom Sesrulebuli
samuSaos calkeuli etapis miReba-Cabareba ganxorciel-
deboda inspeqtirebis jgufis mier Sedgenili masalebisa
da Sesabamisi eqspertizis daskvnis safuZvelze, miReba-
Cabarebis aqtis gaformebis Sedegad. gegma-grafikis dar-
Rvevis SemTxvevaSi, mimwodebeli (menarde) valdebuli
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iyo, sami kviris vadaSi gaesworebina arsebuli CamorCena
gegma-grafikiT gaTvaliswinebuli vadebidan, winaaRmdeg
SemTxvevaSi, mimwodebeli, darRveul periodze (sami kvi-
ra) srulad gadaixdida pirgasamtexlos yovel gacdenil
dReze 50 lars. mosarCeles ar warudgenia raime saxis mtki-
cebuleba, rac daadasturebda gegma-grafikiT gaTvalis-
winebuli konkretuli (calkeuli) samuSaos Sesrulebis
CamorCenas, ris gamoc SemkveTis moTxovna, menardisaT-
vis damatebiT 594 dRis pirgasamtexlos _ 297 000 (oras
oTxmocdaCvidmeti aTasi) laris dakisrebis Taobaze da-
usabuTebelad miiCnia saapelacio sasamarTlom.

45. sasamarTlom ar gaiziara menardis (mopasuxis) mtki-
ceba, rom xelSekrulebiT gaTvaliswinebuli samuSaoebi
vadaSi dasrulda da calkeuli xarvezebis arseboba da Sem-
syidvelis mier maT aRmosafxvrelad vadis gansazRvra ar
warmoadgenda pirgasamtexlos dakisrebis safuZvels. sa-
samarTlom, ssk-is 361.2, 639-e da 642-e muxlebis Sesabami-
sad, daaskvna, rom menardis mier valdebuleba Sesrule-
bulad rom CaiTvalos 2014 wlis 1 ivnisamde, SemkveTisaT-
vis wardgenili unda hqondes nivTobrivad unaklo nivTi,
anu mis mier Sesrulebuli samuSao unda iyos xarvezebis
gareSe, winaaRmdeg SemTxvevaSi, valdebulebis arsidan ga-
momdinare, mis mier ganxorcielebuli Sesruleba ver mi-
iCneva jerovnad. valdebulebis jerovani Sesruleba gu-
lisxmobs movalis mier im moTxovnaTa (moqmedebaTa) ga-
nuxrel dacvas, romelic dakavSirebulia TviT Sesrule-
bis saganTan. nardobis xelSekrulebisas, swored Sesaba-
misi xarisxis nivTis gadacema CaiTvleba jerovan Sesru-
lebad, rac menardis mier ar momxdara.

46. sasamarTlom daaskvna, rom kanionis turistuli in-
frastruqturis mSenebloba dasrulebulad unda CaiT-
valos 2014 wlis 31 ivliss, rac dasturia imisa, rom menar-
dem valdebuleba jerovnad, daTqmul drosa da adgilas
ar Seasrula, rac pirgasamtexlos dakisrebis safuZvelia.

47. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis gan-
martebisas neba unda dadgindes gonivruli gansjis Sede-
gad, da ara martooden gamoTqmis sityvasityviTi azri-
dan. sasamarTlom ar gaiziara menardis msjeloba imis Ta-
obaze, rom valdebulebis arajerovani Sesrulebis dadas-
turebis SemTxvevaSi, pirgasamtexlo unda ganisazRvros
xelSekrulebis 14.3 muxlis safuZvelze, yovel vadagada-
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cilebul dReze 50 lari da ara xelSekrulebis Rirebu-
lebis, 4 850 000 laris 0,04%, rac dReSi 1940 lars Sead-
gens. xelSekrulebaSi dafiqsirebuli nebis gamovlenis Se-
mowmebis safuZvelze, sasamarTlom miiCnia, rom yovel
gacdenil dReze _ 50 laris pirgasamtexlo gaTvaliswine-
buli iyo gegma-grafikis darRvevis, anu samuSaos calke-
uli nawilis (erTuli samuSaos) Sesrulebis CamorCenis
SemTxvevaze, Tuki sami kviris vadaSi ar gamoswordeboda
arsebuli CamorCena da ara xelSekrulebiT gaTvaliswi-
nebuli mTliani samuSaos (xelSekrulebis sagani) dadge-
nil vadaSi SeusruleblobisaTvis.

48. sasamarTlom aRniSna, rom ssk-is 401-e muxlis mi-
xedviT, vada gadacilebulad ar CaiTvleba, Tuki valde-
buleba ar Sesrulda iseT garemoebaTa gamo, rac movalis
braliT ar aris gamowveuli. dadgenilia, rom menardem
valdebulebis vadaSi Seusruleblobis mizezad daasaxe-
la is faqti, rom obieqtebamde misvlas ver axerxebdnen
ugzoobisa da amindis gauaresebis gamo, aseve araerTxel
Seicvala mSeneblobis proeqti, xolo vizitorTa centris
detaluri proeqti maTTvis wardgenili ar yofila, ris
gamoc, uwevdaT mSeneblobis wyvetilad warmoeba da, xSir
SemTxvevaSi, ukve gakeTebulis Secvla. am faqtis dasadas-
tureblad, menarde Semoifargla SemkveTisaTvis miweri-
li werilebiT, aseve sasamarTlo sxdomaze dakiTxuli spe-
cialistis ganmartebiT. sadavo garemoebasTan dakavSire-
biT, sasamarTlom ganmarta, rom samoqalaqo samarTalsa
da saproceso samarTalSi arsebobs mtkicebis tvirTis sa-
marTliani da obieqturi ganawilebis standarti. aRniS-
nuli standartis Tanaxmad, mtkicebis tvirTi unda gana-
wildes imgvarad, rom mosarCelesa da mopasuxes daekis-
roT im faqtebis damtkiceba, romelTa mtkiceba maTTvis
obieqturad SesaZlebelia. amgvari standarti mtkicebis
tvirTs valdebulebiT samarTalSi Semdegnairad anawi-
lebs: mosarCelem unda daadasturos xelSekrulebis da-
deba; mosarCelem unda daadasturos valdebulebis Ses-
rulebis vada anu vadamosuli valdebulebis arseboba; mo-
pasuxem unda amtkicos valdebulebis Sesrulebis faqti;
mopasuxem unda amtkicos garemoebebi, romlebic gamoric-
xavda mis mier valdebulebis Sesrulebas.

49. sasamarTlom ar gaiziara menardis miTiTeba imis Ta-
obaze, rom valdebulebis vadaSi Seusrulebloba gamow-
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veuli iyo uamindobiT, vinaidan, raime saxis mtkicebule-
ba uamindobisa da am mizeziT mSeneblobis Seferxebis da-
sadastureblad, mas ar warudgenia.

50. aseve ar iqna gaziarebuli, menardis miTiTeba van-
turi bilikebis mSeneblobisaTvis misasvleli gzis mow-
yobis dayovnebaSi SemkveTis braleulobis Sesaxeb, vinai-
dan, mopasuxes arc am garemoebis damadasturebeli saTa-
nado mtkicebuleba ar warudgenia sasamarTlosaTvis da
mxolod miTiTeba, aseve, menardis mier gagzavnili weri-
lebi, sadac dafiqsirebulia amis Taobaze, ar iyo sakmari-
si.

51. sasamarTlom saqmeze darTuli, 2012 wliT daTari-
Rebuli obieqtis turistuli infrastruqturis mSeneb-
lobis proeqtze miuTiTa (arqiteqturuli da konstruq-
ciuli nawili) imis dasturad, rom proeqti, maT Soris, vi-
zitorTa centris proeqti, arsebobda da menarde valde-
buli iyo, am proeqtis farglebSi emuSava. garda amisa, sa-
samarTlom raionul sasamarTloSi sxdomaze dakiTxuli
specialistis ganmartebazec gaamaxvila yuradReba (ix. 36-e
punqti).

52. zemoaRniSnulidan gamomdinare, sasamarTlom miiC-
nia, rom mopasuxem ver daadastura 2013 wlis 19 ivnisidan
_ 2014 wlis 1 ivnisamde, damatebiT gansazRvrul period-
Si, samuSaos Sesrulebis vadis gadacilebaSi misi braleu-
lobis gamomricxveli garemoebebi, rac dausabuTebels
xdida menardis saapelacio saCivars da gamoricxavda misi
dakmayofilebis SesaZleblobas. xolo SemkveTis saapela-
cio saCivris dakmayofilebiT, mis sasargeblod menardes
daekisra pirgasamtexlo _ 420 980 lari.

53. saapelacio sasamarTlos gadawyvetileba, sakasacio
wesiT gaasaCivra rogorc SemkveTma, ise menardem (ix. saq-
meze #933-883-2015);

54. SemkveTi iTxovs gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmebas da, axali gadawyvetilebis miRebiT,
pirgasamtexlos darCenili nawilis _ 349 800 (samas ormoc-
dacxra aTas rvaasi) laris dakisrebas menardisaTvis, Se-
sabamisad, saapelacio warmoebaSi gadaxdili saxelmwifo
baJis 7000 (Svidi aTas) laris anazRaurebas.

55. menarde gasaCivrebul gadawyvetilebas asaCivrebs
nawilobriv, kerZod, misi sarezolucio nawilis 1-8 pun-
qtebs, menardisaTvis rogorc 116 400 (asTeqvsmeti aTas
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oTxasi) laris dakisrebis nawilSi qvemdgomi sasamarTlos
gadawyvetilebis ucvlelad datovebas, ise saapelacio sa-
samarTlos mier damatebiT dakisrebuli 420 980 (oTxaso-
ci aTas cxraas oTxmoci) laris nawilSic.

56. sakasacio sasamarTlos 2015 wlis 23 seqtembris gan-
CinebebiT warmoebaSia miRebuli orive sakasacio ganacxa-
di, amasTan, dasaxelebuli saxelmwifo Sesyidvebis xel-
Sekrulebidan gamomdinare, sakasacio sasamarTlos war-
moebaSia saqme #as-164-160-2016, sadac mosarCelea menar-
de, romlis sasarCelo moTxovna nawilobriv dakmayofil-
da da mis sasargeblod mopasuxes (saagentos) samtrediis
raionuli sasamarTlos 2015 wlis 21 seqtembris gadawyve-
tilebiT daekisra 42 680 (ormocdaori aTas eqvsas oTxmo-
ci) lari, rac ucvlelad datova quTaisis saapelacio sa-
samarTlom 2015 wlis 18 dekembris ganCinebiT. am saqmeze
kasatoria _ saagento, romelic iTxovs masze dakisrebu-
li pirgasamtexlos nawilSi gasaCivrebuli ganCinebis ga-
uqmebas da sarCelis uaryofas. saagento, aseve, asaCivrebs
misTvis menardis mier gadaxdili saxelmwifo baJis _ pir-
vel instanciaSi 1280.40 da saapelacio sasamarTloSi _
1758. 45 laris dakisrebasac.

57. saqarTvelos uzenaesi sasamarTlos 2016 wlis 26 Te-
bervlis ganCinebiT saagentos sakasacio saCivari warmoe-
baSia miRebuli, xolo imave wlis 6 maisis ganCinebiT, saqme
#as-933-833-2015 gaerTianda saqmesTan #as-164-160-2016
erT warmoebad, sssk-is 182-e muxlis me-4 nawilis safuZ-
velze da am ukanaskneli registraciis nomriT mimdinare-
obs warmoeba; amasTan, gaerTianebul saqmeze sakasacio sa-
Civrebi cnobilia dasaSvebad sssk-is 391-e muxlis me-5 na-
wilis `a~ da `g~ qvepunqtebis safuZvelze, xolo 14 ivnisis
ganCinebiT ganisazRvra saqmis zepiri mosmena, mxareTa
mowveviT (sssk-is 408-e muxlis pirveli da meore nawile-
bi).

58. sakasacio sasamarTlos sxdomaze mowveulma mxare-
ebma, warmodgenili sakasacio ganacxadebis moTxovnebis
dasasabuTeblad, Semdegnairad warmoaCines sakuTari po-
ziciebi:

58.1. pirveli kasatoris (SemkveTis) warmomadgenelma
yuradReba gaamaxvila xelSekrulebis 14.1. punqtze, rom-
liTac xelSekrulebis saerTo Rirebulebidan _ 4 850 000
laridan gamoiTvleba pirgasamtexlo, rac yovel vadaga-
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dacilebul dReze 0,04%-iT ganisazRvra. menardis mier
sabanko garantiis vadis darRveviT wardgenasTan dakav-
SirebiT, pirvelma kasatorma ganmarta: miuxedavad imisa,
rom ar aris gaTvaliswinebuli xelSekrulebaSi calke pir-
gasamtexlo, is mainc aris xelSekrulebiT nakisri valde-
bulebis nawili, romelic darRveviT Seasrula menardem,
anu vadagadacilebiT waradgina sabanko garantia da ami-
tom samuSaoebis dasrulebis Semdeg, sabolood daianga-
riSa SemkveTma (ix. sakasacio sasamarTlos 01.07.2016w.
sxdomis oqmi _ 15:24:19 _ 15:46:00). sakasacio saCivris fasia
349 800 lari, saidanac gegma-grafikis darRvevisaTvis,
xelSekrulebis 14.2. punqtiT gaTvaliswinebuli pirgasam-
texlo _ yovel gacdenil dReze 50 lari, jamSi Seadgens
29 700 lars. rac Seexeba SemkveTisaTvis, menardis sasar-
geblod dakisrebul pirgasamtexlos, gasaCivrebulia qu-
Taisis saapelacio sasamarTlos 2015 wlis 18 dekembris
ganCineba. SemkveTma menardes 22 dRis dagvianebiT Cau-
ricxa darCenili Tanxa _ 230 000 (oras ocdaaTi aTasi) la-
ri, risTvisac, xelSekrulebis saerTo Rirebulebidan ga-
momdinare daekisra pirgasamtexlo _ 42 680 lari (22 dRe
X 1940 larze).

58.2. meore kasatoris (menardis) warmomadgenelma gan-
marta, rom maT mTlianad gaasaCivres rogorc raionuli,
ise saapelacio sasamarTloebis gadawyvetilebebi, rad-
gan menardes ar daurRvevia valdebuleba da dadgenil va-
daSi daasrula samuSaoebi obieqtze. meore kasatorma yu-
radReba gaamaxvila xelSekrulebis 9.2. punqtze, romelic
exeba Sesyidvis miReba-Cabarebis wess da dasaxelebuli
punqti adgens, rom samuSaoTa etapobrivi da saboloo das-
ruleba dasturdeba mimwodeblis (menardis) weriliT.
2014 wlis 2 ivniss (radgan 1 ivnisi kvira dRe iyo), menar-
dem werilobiT acnoba SemkveTs samuSaoTa dasrulebis
Taobaze, sTxova komisiis warmodgena da 8 ivniss Sedga sa-
muSaoTa teqnikuri daTvalierebis aqti (ix. am gadawyve-
tilebis 9-13 punqtebSi miTiTebuli garemoebebi). kasa-
torma dasaxelebuli aqtis Sinaarsze gaamaxvila yurad-
Reba da aRniSna, rom ZiriTadi samuSaoebi damTavrebuli
iyo, mxolod garkveul xarvezebze miuTiTa komisiam, Tum-
ca, qvemdgomma sasamarTloebma saTanadod ar Seafases es
aqti, arc is daadgines, Tu ra samuSaoebi ar hqonda Sesru-
lebuli menardes, iseve, rogorc SemkveTs araferi miu-
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TiTebia arc sarCelSi da arc saapelacio saCivarSi. meore
kasatori yuradRebas amaxvilebs, rom damatebiT gansaz-
Rvrul vadaSi man aRmofxvra xarvezebi, Tumca, mainc dae-
kisra pirgasamtexlo, rac dausabuTebelia. xarvezebi rom
umniSvnelo iyo, araerTi mtkicebulebiT, maT Soris, spe-
cialistis _ n-s ganmartebiTac (ix. 36-e punqti) dastur-
deba. SemkveTma aamoqmeda wesi, romelic gaTvaliswinebu-
li iyo imisTvis, Tuki damatebiT vadaSi, anu _ 2014 wlis 31
ivliss ver aRmofxvrida xarvezebs menarde. am ukanasknel-
ma miuTiTa xelSekrulebis 9.5 da 14.3 punqtebis Sinaar-
sze, xolo samarTlebrivi dasabuTebis TvalsazrisiT, yu-
radReba gaamaxvila nardobis xelSekrulebis momwesri-
gebel 642-644 muxlebze (ix. sakasacio sasamarTlos
01.07.2016w. oqmi _ 15:48:33-16:06:44-mde).

58.3. menardem mis sasargeblod dakmayofilebuli pir-
gasamtexlos _ 42 680 laris SemkveTisaTvis dakisrebis Ta-
obaze am ukanasknelis mier sakasacio wesiT gasaCivrebu-
li saapelacio sasamarTlos ganCinebis Sesaxeb ganmarta,
rom 22-dRiani vadagadacilebisaTvis SemkveTisaTvis da-
kisrebuli pirgasamtexlo gamomdinareobs xelSekrule-
bis 14.1 punqtidan, rac xelSekrulebis saerTo Rirebu-
lebidan gamoiangariSeba TiToeul vadagadacilebul
dReze 0,04%-iT da SemkveTis sakasacio saCivari dausabu-
Tebelia.

samotivacio nawili:
sakasacio sasamarTlom, mxareTa monawileobiT, zepi-

ri mosmeniT Catarebul sxdomaze warmodgenili ganmar-
tebebis, saqmis masalebis Seswavlis, mtkicebulebebis er-
TobliobiT gaanalizebiT, axali gadawyvetileba miiRo,
romliTac pirveli kasatoris pretenzia nawilobriv, xo-
lo meore kasatoris sakasacio moTxovna srulad dakma-
yofilda, Semdegi argumentaciiT:

59. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
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me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
sssk-is 409-e muxlis safuZvelze, sakasacio sasamarTlo
uflebamosilia Secvalos saapelacio sasamarTlos gadaw-
yvetileba mxolod im farglebSi, rasac mxareebi moiTxo-
ven, xolo 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs
amave kodeqsis 412-e muxliT gaTvaliswinebuli gadawyve-
tilebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi.

60. sakasacio sasamarTlo, upirveles yovlisa, yurad-
Rebas gaamaxvilebs, rom saqmeze dadgenili faqtobrivi
garemoebebi savsebiT iZleva maTi samarTlebrivi kvali-
fikaciis SesaZleblobas da ar arsebobs sssk-is 412-e mux-
lis gamoyenebis winapirobebi, amasTan, sadavo urTierTo-
bis mosawesrigeblad, saapelacio sasamarTlom marTebu-
lad gamoiyena nardobis samarTlebrivi normebi. sakasa-
cio sasamarTlos miaCnia, rom kasatorTagan SemkveTis pre-
tenzia nawilobriv unda dakmayofildes, xolo menardis
sakasacio saCivris moTxovna _ srulad, Sesabamisad, sasa-
marTlo miuTiTebs TiToeuli kasatoris saCivris dakma-
yofilebis motivacias.

61. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel
saqmeze, erT-erTi umniSvnelovanesi sakiTxia menardis mi-
er samuSaoebis dasrulebis faqtis samarTlebrivi Sefa-
seba, radgan amas ukavSirdeba mopasuxisaTvis dakisrebu-
li pirgasamtexlos marTlzomierebis dadgena. sakasacio
sasamarTlo yuradRebas miaqcevs saapelacio sasamarTlos
gasaCivrebuli gadawyvetilebis msjelobasa da daskvnebs,
romlebic winamdebare gadawyvetilebis 26-51 punqtebSia
asaxuli da menardis mier Sesasrulebul samuSaoTa das-
rulebis TariRTan dakavSirebiT ganmartavs, rom mosar-
Celis moTxovnis samarTlebrivi safuZvlis dadgenisas,
cxadia, nardobis urTierTobaSi faqtobrivad misaRwevi
Sedegia nivTobrivad da uflebrivad unaklo nakeTobis
wardgena SemkveTisaTvis (ix. ssk-is 639-e muxli). mocemul
SemTxvevaSi, menardes ekisreboda nivTobrivad unaklo na-
keTobis wardgenis valdebuleba. ssk-is 641-e muxli ki ad-
gens, Tu ra miiCneva nivTobrivad unaklo nakeTobad, ker-
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Zod: `1. nakeToba nivTobrivad unakloa, Tu igi Seesabame-
ba SeTanxmebul pirobebs; xolo, Tu es pirobebi SeTanxme-
buli ar aris, maSin nakeToba nivTobrivad unaklod miiC-
neva, Tuki igi vargisia xelSekrulebiT gaTvaliswinebu-
li an Cveulebrivi gamoyenebisaTvis. 2. nivTobriv nakls
uTanabrdeba, Tu menarde daamzadebs SekveTilisagan gan-
sxvavebul an ufro naklebi raodenobis nakeTobas~. niv-
Tobrivad unaklo nakeToba sasamarTlo praqtikasa da
doqtrinaSi ganmartebulia, rogorc xarisxiani nakeTobis
damzadeba, rac nardobis xelSekrulebis sagnis Tavise-
burebidan gamomdinare, SesaZlebelia gansazRvruli iq-
nes xelSekrulebiT (TandarTuli dokumentaciiT) an gar-
kveul teqnikur normativze miTiTebiT. gansaxilvel Sem-
TxvevaSi, winamdebare gadawyvetilebis 1-11 punqtebSi mi-
TiTebuli faqtobrivi garemoebebidan gamomdinare, samar-
Tlebrivad unda Sefasdes, nivTobrivad unaklo nakeTo-
bis damzadeba uzrunvelyo Tu ara menardem xelSekru-
lebiT daTqmul vadaSi, risTvisac mniSvnelovania obieq-
tis teqnikuri daTvalierebis aqtis Sinaarsis Sefaseba.
menardem 2014 wlis 2 ivniss werilobiT acnoba SemkveTs,
rom samuSaoebi dasrulebuli iyo, xolo 7 ivniss, mSeneb-
lobaze zedamxedveli kompaniis warmomadgenelma da me-
nardis samuSaoTa mwarmoebelma Seadgines dasrulebuli
samSeneblo samuSaoebis teqnikuri daTvalierebis aqti,
romlis Sesaxeb miTiTebulia winamdebare gadawyvetile-
bis 32-34 punqtebSi.

62. menardis kuTvnili mtkicebis sagans ganekuTvnebo-
da samuSaoTa 2014 wlis 1 ivniss dasrulebis damtkiceba,
aRniSnuli ki, garda misi ganmartebisa, dadasturebulia
32-34 punqtebSi moxmobili garemoebebiTa da mtkicebu-
lebebiT (ix. saqmeze # 933-883-2015). saapelacio sasamar-
Tlom miiCnia, rom mopasuxem ver uzrunvelyo samuSaoTa
2014 wlis 1 ivniss dasrulebis damtkiceba (ix. 48-51 pun-
qtebi), Tumca, am daskvnas ar iziarebs sakasacio sasamar-
Tlo, radgan Sesrulebuli samuSaoebis Taobaze menardis
mier wardgenili mtkicebulebebis garda, Tavad saapela-
cio sasamarTlos msjelobaSia asaxuli, rom 2014 wlis 7
ivniss Sekrebili komisiis mier dafiqsirda garkveuli xar-
vezebi da Seusrulebeli samuSaoebi, romelTagan nawils
proeqti ar iTvaliswinebda, mSeneblobaze zedamxedvel
kompanias ganesazRvra gonivruli vada samuSaoebis sabo-
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lood dasamTavreblad, ramac maTi moculobidan da sir-
Tulidan gamomdinare, damatebiT 40 dRe Seadgina, xolo
saqalaqo sasamarTloSi 2015 wlis 5 martis sxdomaze da-
kiTxulma specialistma ganmarta, rom arsebobda ZiriTa-
di proeqti mSeneblobis warmoebisaTvis da konkretuli
samuSaoebi Tavidanve ar gansazRvrula, ris gamoc proeq-
tSi Sevida cvlilebebi, xolo menardisaTvis damatebiTi
vadis gansazRvrisas gaTvaliswinebuli iqna sezonuri Sez-
Rudvebi amindis TvalsazrisiT (ix. saapelacio sasamar-
Tlos 2015 wlis 17 ivnisis gadawyvetilebis 4.18-4.19 pun-
qtebi _ saqmeze # 933-883-2015; aseve, am gadawyvetilebis
36-37 punqtebi). sakasacio sasamarTlo ganmartavs, rom mo-
cemul saqmeze saapelacio sasamarTlos mier dadgenili
faqtebis samarTlebrivi SefasebisaTvis, ssk-is 642-e mux-
lis definiciis (ix. 61-e punqti) gaTvaliswinebiT, 2014
wlis 1 ivnisis mdgomareobiT dasrulebuli samuSaoebi un-
da CaiTvalos Sesrulebulad, radgan specialistis Sefa-
sebiT, ZiriTadi samuSaoebi dasrulebuli iyo, xolo mci-
re xarvezebisaTvis 40-dRiani damatebiTi vadis gansaz-
Rvra swored imaze miuTiTebs, rom arsebiTi (ZiriTadi) sa-
muSaoebi ganxorcielebuli iyo (amasve adasturebs samu-
SaoTa warmoebis ganmavlobaSi Sedgenili Sualeduri mi-
Reba-Cabarebis aqtebic, ix. 30-31 punqtebi), xolo xarve-
zebis aRmosafxvrelad damatebiT gansazRvruli vada sak-
marisi iyo. damatebiTi vadis dadgenisas, gaTvaliswine-
buli iqna sezonuri SezRudvebic, rac abaTilebs saape-
lacio sasamarTlos daskvnas, romelic am gadawyvetile-
bis 50-e punqtSia miTiTebuli. mxareTa Soris sadavo araa,
rom damatebiT vadaSi menardem uzrunvelyo mcire xar-
vezebis aRmofxvra.

63. nardobis samarTlebrivi urTierTobis momwesrige-
beli normebi, am tipis xelSekrulebis specifikurobis ga-
mo, imis gaTvaliswinebiT, rom prezumirebulia garkveu-
li naklisa Tu xarvezis aRmoCena/gamovlena, SemkveTis mi-
er damatebiTi Sesrulebis moTxovnis SesaZleblobasac
adgens ssk-is 642-e muxliT, Tumca, es araa erTaderTi re-
gulacia, radgan damatebiTi SesrulebisaTvis gansaz-
Rvruli vadis uSedegod gasvlis SemTxvevaSi, kanonmde-
beli adgens SesaZleblobas, SemkveTma TviTon aRmof-
xvras nakli da moiTxovos gaweuli xarjebis anazRaureba
(ssk-is 643-e muxli), aseve, nakeTobis naklis gamo, SemkveTs
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ssk-is 405-e muxlis mixedviT, SeuZlia uari Tqvas xelSek-
rulebaze (ssk-is 644-e muxli), xolo, Tuki SemkveTi arc
xelSekrulebis damatebiT Sesrulebas miiRebs saamisod
gansazRvruli vadis gasvlis Semdeg da arc uars ganacxa-
debs xelSekrulebaze, SeuZlia Seamciros sazRauri im
TanxiT, ra TanxiTac nakli amcirebs nakeTobis Rirebule-
bas (ssk-is 645-e muxli). dasaxelebul normaTa analizis
safuZvelze, sakasacio sasamarTlo ganmartavs, rom samo-
qalaqo brunvis stabilurobisa da mis monawileTa keTil-
sindisierebis nagulvebi prezumfciis (ssk-is me-8 muxlis
me-3 nawili) gaTvaliswinebiT, mocemul SemTxvevaSi, Sem-
kveTis mier kanoniT gansazRvrul SesaZleblobaTagan da-
matebiTi Sesrulebis moTxovnis arCeva, kanoniTaa dadge-
nili da normaluri samoqalaqo brunvis Semadgeneli ele-
mentia. ssk-is 642-e muxlis me-2 nawilis Tanaxmad, menar-
des SeuZlia, uari Tqvas damatebiT Sesrulebaze, Tu igi
moiTxovs araTanazomier xarjebs. gansaxilvel SemTxve-
vaSi, aRniSnuli ufleba menardes ar gamouyenebia. amde-
nad, kanoniT gaTvaliswinebuli alternatiuli mowesri-
gebidan SemkveTma TviTon airCia da damatebiTi vada ga-
nusazRvra menardes, xolo am ukanasknelma damatebiT va-
daSi srulad aRmofxvra naklovanebebi, rac mxareTa So-
ris sadavo araa. meore kasatoris pretenzia (ix. am gadaw-
yvetilebis 58.2 qvepunqti) dasabuTebulia, radgan Sem-
kveTis mier menardisaTvis damatebiT gansazRvrul vada-
Si samuSaoebis dasrulebis miuxedavad, am ukanasknels ma-
inc daekisra pirgasamtexlos gadaxda, rac dausabuTebe-
lia zemoxsenebuli msjelobisa da daskvnebis gaTvalis-
winebiT.

64. sakasacio sasamarTlo ganmartavs, rom menardisaT-
vis pirgasamtexlos dakisrebis marTlzomierebis sakiT-
xi Sesafasebeli iqneboda im SemTxvevaSic, Tu damatebiTi
vadis gadacilebiT daasrulebda mopasuxe xarvezebis aR-
mofxvras, radgan gamosakvlevi iqneboda, ra CaiTvlebo-
da samuSaos Sesrulebad, xolo mocemul SemTxvevaSi, Sem-
kveTma, kanoniT dadgenili wesiT, airCia damatebiTi Ses-
rulebis moTxovnis SesaZlebloba, menarde ki daeTanxma
mas. sabolood, menardem damatebiT vadaSi uzrunvelyo
naklis gamosworeba, rac misTvis pirgasamtexlos dakis-
rebas, faqtobriv-samarTlebrivi TvalsazrisiT, gamoric-
xavs. aseve, dausabuTebelia gasaCivrebuli gadawyvetile-
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ba menardisaTvis, am ukanasknelis mier sabanko garantiis
35-dRiani vadagadacilebisaTvis, pirgasamtexlos dakis-
rebis nawilSic. sabanko garantiis dagvianebiT wardgenis
gamo, pirgasamtexlo mxareTa Soris ar yofila SeTanxme-
buli xelSekrulebiT, xolo misi 14.1. punqtis Sinaarsi-
dan (ix. saqmeze #as-933-883-2015) ar gamomdinareobs, rom
valdebulebis yovelgvari Seusruleblobis gamo iyo
dadgenili pirgasamtexlos dakisreba mxarisaTvis, rad-
gan sabanko garantiis arsia, SemkveTis interesebis erTgva-
ri uzrunvelyofa, xolo xelSekrulebiT menardis mier
nakisri valdebuleba moicavda turistuli infrastruq-
turis mSeneblobas konkretul obieqtze.

65. sakasacio sasamarTlos miaCnia, rom menardis saka-
sacio pretenzia dasabuTebulia da srulad unda dakma-
yofildes, Sedegad saapelacio sasamarTlos 2015 wlis 17
ivnisis gadawyvetilebis gauqmebiT, SemkveTis sarCeli
uaryofilia, Sesabamisad, rogorc faqtobriv-samarTleb-
rivad dausabuTebeli, ar kmayofildeba SemkveTis saka-
sacio pretenzia, romliTac moTxovnilia, saapelacio sa-
samarTlos am punqtSi dasaxelebuli gadawyvetilebiT,
SemkveTis sarCelis uaryofili nawilis dakmayofileba _
349 800 laris mopasuxisaTvis dakisreba.

66. SemkveTis sakasacio pretenzia, romelic exeba sa-
muSaoebis Rirebulebis darCenili nawilis, 230 000 laris,
menardisaTvis 22 dRis vadagadacilebiT gadaxdis gamo,
SemkveTisaTvis pirgasamtexlos dakisrebas nawilobriv
dasabuTebulia da unda dakmayofildes.

67. gansaxilvel SemTxvevaSi, xelSekrulebis saerTo
Rirebulebidan _ 4 850 000 lari _ daangariSebiT, mxareebs
Soris SeTanxmda pirgasamtexlo erT vadagadacilebul
dReze _ 0,04%, rac Seadgens 1940 lars. saapelacio sasa-
marTlos 2015 wlis 18 dekembris ganCinebiT, ucvlelad
darCa raionuli sasamarTlos gadawyvetileba, romlis sa-
fuZvelze, menardis sasargeblod, am ukanasknelis mier
Sesrulebuli samuSaoebis darCenili nawilis Rirebule-
bis _ 230 000 laris 22 dRis vadagadacilebiT, gadaxdisaT-
vis SemkveTs daekisra pirgasamtexlo 42 680 lari (22 X 1940
lari), swored es aris saagentos sakasacio pretenziis sa-
gani.

68. sakasacio sasamarTlo, ssk-is 417-e-418-e muxlebiT
dadgenili pirgasamtexlos funqciisa da miznidan gamom-
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dinare, ganmartavs, miuxedavad imisa, rom araerTi gadaw-
yvetileba/ganCineba arsebobs pirgasamtexlos odenobis
Taobaze, `yovel konkretul SemTxvevaSi, sakasacio saCiv-
ris safuZvlebis samarTlebrivi dasabuTebis Semowmeba
sasamarTlos kompetenciaa~ (ix. susg #as-654-620-2015,
17.12.2015w.). gansaxilvel saqmeze da analogiur sxva Sem-
TxvevebSi, pirgasamtexlos, rogorc mxareTa saxelSekru-
lebo Tavisuflebis farglebSi (ssk-is 319-e muxli) daT-
qmuli pirobis miuxedavad, sakasacio sasamarTlos miaC-
nia, rom xelSekrulebis saerTo Rirebulebidan gamomdi-
nare pirgasamtexlos gaTvaliswineba, ewinaaRmdegeba sa-
moqalaqo brunvis usafrTxoebisa da keTilsindisierebis
minimalur standarts, radgan ramdenime dRis vadagada-
cilebisaTvis, xelSekrulebis saerTo Tanxis gaTvalis-
winebiT, pirgasamtexlos dakisreba, rogorc kreditoris
darRveuli uflebebis da valdebulebis Sesrulebis uz-
runvelyofis erTgvari sanqcia, Tavis normatiul daniS-
nulebas ver Seasrulebs. sakasacio sasamarTlo mxars
uWers midgomas, rom pirgasamtexlo daangariSebuli iq-
nes ara xelSekrulebis saerTo Rirebulebidan, aramed
mxaris mier faqtobrivad Seusrulebeli an arajerovnad
Sesrulebuli valdebulebis Rirebulebidan. gansaxilvel
SemTxvevaSi, SemkveTi valdebuli iyo, 230 000 lari gadae-
xada menardisaTvis, Tumca, man 22 dRis vadagadacilebiT
Seasrula valdebuleba, miuxedavad amisa, xelSekrule-
bis saerTo Rirebulebidan pirgasamtexlos daangariSeba
aragonivruli da Seusabamod maRalia, ris gamoc, sakasa-
cio sasamarTlo uflebamosilia, ixelmZRvanelos ssk-is
420-e muxliT dadgenili diskreciiT da, saqmis garemoe-
baTa gaTvaliswinebiT, mocemul SemTxvevaSi ki, 22 dRis
dagvianebiT samuSaoebis Rirebulebis CaricxvisaTvis
qvemdgomi sasamarTloebis mier gansazRvruli pirgasam-
texlo, rogorc Seusabamod maRali, Seamciros.

69. sakasacio sasamarTlo menardisaTvis faqtobrivad
gadasaxdeli Tanxidan _ 230 000 laridan gamoiangariSebs
pirgasamtexlos 0,04%-s, rac erT vadagadacilebul dRe-
ze Seadgens 92 lars, es ki 22 dRis vadagadacilebisaTvis
2024 laria da swored am gonivruli odenobiT daakisrebs
pirgasamtexlos SemkveTs menardis sasargeblod. `sakasa-
cio sasamarTlo ganmartavs, rom yovel konkretul Sem-
TxvevaSi, sasamarTlos mixedulebiT, pirgasamtexlos
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Semcirebisas, gasaTvaliswinebelia mxareTa Soris saxel-
Sekrulebo Tavisuflebis farglebSi, daTqmuli pirgasam-
texlo, rogorc erTgvari `sanqcia~, romelic unda esada-
gebodes kreditorisa da movalis interesebs, pirgasam-
texlos daniSnulebasa da funqcias~ (ix. susg #as-654-620-
2015, 17.12.2015w.). aRniSnuli srulad uzrunvelyofs Se-
sasrulebeli valdebulebis darRvevisaTvis gonivruli,
proporciuli da samarTliani pirgasamtexlos funqciis
Sesrulebas da Seesabameba SemkveTis mier dagvianebiT Ses-
rulebuli valdebulebisaTvis, pasuxismgeblobis saxiT,
dawesebul sazRaurs.

70. sakasacio sasamarTlos mier axali gadawyvetilebis
miReba ganapirobebs, mxareTa Soris saxelmwifo baJis ga-
danawilebas, TiToeulis dakmayofilebuli moTxovnis
proporciulad, rac asaxulia winamdebare gadawyvetile-
bis sarezolucio nawilSi (sssk-is 53-e muxlis me-3 nawi-
li).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 257-e mux-
lis pirveli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis
pirveli da meore nawilebiT, 411-e muxlebiT da

g a d a w y v i t a :

1. saqarTvelos garemos dacvis saministros ssip `da-
culi teritoriebis saagentos~ sakasacio saCivari dakma-
yofildes nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 18 dekembris ganCineba,
romliTac ucvlelad darCa samtrediis raionuli sasamar-
Tlos 2015 wlis 21 seqtembris gadawyvetileba;

3. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 18 dekembris ganCinebis SecvliT,
miRebuli iqnes axali gadawyvetileba da ssip `daculi te-
ritoriebis saagentos~ Sps `z-s~ sasargeblod, pirgasam-
texlos saxiT, daekisros 2024 laris gadaxda;

4. Sps `z-s~ sakasacio saCivari dakmayofildes srulad;
5. saqarTvelos garemos dacvis saministros ssip `da-

culi teritoriebis saagentos~ sakasacio saCivari ar dak-
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mayofildes;
6. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 17 ivnisis gadawyvetile-
ba da, axali gadawyvetilebis miRebiT, saqarTvelos gare-
mos dacvis saministros ssip `daculi teritoriebis saa-
gentos~ sarCeli ar dakmayofildes.

7. Sps `z-s~ saqarTvelos garemos dacvis saministros
ssip `daculi teritoriebis saagentos~ sasargeblod da-
ekisros saxelmwifo baJis 3719.76 laris anazRaureba.

8. saqarTvelos garemos dacvis saministros ssip `da-
culi teritoriebis saagentos~ Sps `z-s~ sasargeblod da-
ekisros saxelmwifo baJis 141.68 laris gadaxda.

9. saqarTvelos garemos dacvis saministros ssip `da-
culi teritoriebis saagentos~ (s/k 2) daubrundes mis mi-
er saapelacio sasamarTloSi zedmetad gadaxdili saxel-
mwifo baJi _ 51.25 lari (sagadaxdo moTxovna ..., gadaxdis
TariRi _ 2015 wlis 27 oqtomberi), Semdegi angariSidan q.
Tbilisi, saxelmwifo xazina, mimRebi bankis kodi _ TRESGE
22, saxazino kodi _ ...;

10. saqarTvelos garemos dacvis saministros ssip `da-
culi teritoriebis saagentos~ Sps `z-s~ sasargeblod da-
ekisros saxelmwifo baJis 12 795.68 laris gadaxda.

11. gadawyvetileba sabolooa da ar saCivrdeba.
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pirgasamtexlo

gadawyvetileba
saqarTvelos saxeliT

#as-848-814-2016 28 dekemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: pirgasamtexlos anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. garemosa da bunebrivi resursebis dacvis saminis-

tros ssip erovnulma satyeo saagentom (SemdgomSi _ mo-
sarCele) sarCeli aRZra sasamarTloSi individualuri me-
warme `m. S-is~ (SemdgomSi _ mopasuxe) mimarT pirgasamtex-
los _ 31 038,40 laris anazRaurebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2015 wlis 15 ivliss mxare-

Ta Soris gaformda saxelmwifo Sesyidvebis Sesaxeb #102
xelSekruleba, romelic iTvaliswinebda ambrolauris
satyeo ubnis sxvavas satyeos me-9, me-10, 23-e da 30-e kvar-
talSi, saorientaciod, 1021 m3 merqnuli resursis damza-
debas, samanqane gzamde gamotanasa da sofel xotevis mim-
debared dasawyobebas. xelSekrulebis Rirebuleba Sead-
genda 81680 lars.

3. mxaris miTiTebiT, mopasuxem xelSekruleba Seasru-
la nawilobriv da 1021 m3 merqnuli resursis nacvlad, da-
amzada 343.59 m3.

4. xelSekrulebis 4.1 punqtis Tanaxmad, mopasuxes sa-
muSaoebi unda daesrulebina 2015 wlis 4 seqtembramde,
rac man daarRvia.

5. xelSekrulebis 10.1 punqti iTvaliswinebda valde-
bulebis Sesrulebis vadis gadacilebis SemTxvevaSi, yo-
vel vadagadacilebul dReze, xelSekrulebis Rirebule-
bis 1%-is odenobiT pirgasamtexlos dakisrebas. vadaga-
dacilebam Seadgina 23 dRe, Sesabamisad, mopasuxis mier
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gadasaxdeli pirgasamtexlos odenobam Seadgina 18786.40
lari. aseve, xelSekrulebis 10.2 punqti iTvaliswinebda
arajerovani SesrulebisaTvis saerTo Rirebulebis 5%-
is odenobiT pirgasamtexlos dakisrebas, ramac Seadgina
4084.00 lari, xolo xelSekrulebis 10.3 punqtis Tanaxmad,
xelSekrulebis calmxrivad Sewyvetis SemTxvevaSi, saer-
To Rirebulebis 10%-is odenobiT pirgasamtexlos dakis-
rebas, ramac Seadgina 8168.00 lari. sul dakisrebuli pir-
gasamtexlos odenobam miaRwia 31038.40 lars. aRniSnulis
Sesaxeb, mopasuxes Setyobineba gaegzavna 2015 wlis 15 oq-
tombers, Tumca mas davalianeba dRemde ar gadauxdia.

mopasuxis pozicia:
6. mopasuxem martivi SesagebliT sarCeli ar cno da gan-

marta, rom 2015 wlis 15 ivlisis saxelmwifo Sesyidvebis
Sesaxeb #102 xelSekrulebiT nakisri valdebulebebi ver
Seasrula misgan damoukidebeli, obieqturi mizezebis ga-
mo, kerZod, ivlisi-agvistoSi maRali temperaturis gamo,
xe-tyis damamzadebel brigadaSi arsebul cocxal gamwev
Zalas _ (xarebs) Seeqmna sicocxlisaTvis saSiSi pirobebi,
ramac gamoiwvia maTi piroplazmoziT daavadeba. aRniSnu-
lis Taobaze mopasuxem acnoba mosarCeles werilobiT da
daeloda pasuxs. am molodinSi samuSaoebis Sesruleba,
ramdenime dRiT SeCerebuli iyo. samuSaos Sesruleba ase-
ve ver moxda iqedan gamomdinare, mosarCeles ar hqonda
saqarTvelos garemosa da bunebrivi resursebis dacvis mi-
nistris brZaneba, raTa xelSekrulebaSi gaTvaliswinebul
miwis farTze ganexorcielebina samuSaoebi. aRniSnuli
brZaneba, rogorc mogvianebiT gaxda cnobili, gaica 2015
wlis 8 seqtembers da mopasuxes ecnoba 23 seqtembers. 24
seqtembers man werilobiT acnoba mosarCeles, rom aRniS-
nul teritoriaze SeuZlebeli iyo samuSaoebis Sesrule-
ba, razedac man mosarCelisagan pasuxi ver miiRo, xolo
2015 wlis 1 oqtombers miiRo werili, romlis safuZvel-
zec ecnoba, rom mosarCele wyvetda xelSekrulebas.

7. amdenad, xelSekrulebis pirobebis Seusrulebloba
gamowveulia misgan damoukidebeli mizezebiT da mosar-
Celis moTxovna pirgasamtexlos dakisrebis Taobaze, usa-
fuZvloa. garda amisa, Sesabamisi pirobebis arsebobis Sem-
TxvevaSic ki, moTxovnili pirgasamtexlos odenoba Seu-
sabamod maRalia da arsebobs misi Semcirebis safuZveli.

pirveli instanciis sasamarTlos gadawyvetilebis
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sarezolucio nawili:
8. ambrolauris raionuli sasamarTlos 2016 wlis 29 Te-

bervlis gadawyvetilebiT sarCeli nawilobriv dakmayo-
filda, mopasuxes mosarCelis sasargeblod daekisra, 2015
wlis 15 ivlisis #102 xelSekrulebis Seusruleblobis ga-
mo, pirgasamtexlos saxiT 18786.40 laris gadaxda, rac mo-
pasuxem gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

9. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 30 ivnisis gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da axali gadawyvetilebiT mo-
pasuxes mosarCelis sasargeblod daekisra pirgasamtex-
los saxiT 1879 laris gadaxda Semdeg garemoebaTa gamo:

10. saapelacio sasamarTlom daadgina, rom 2015 wlis 15
ivliss mxareebs Soris daido saxelmwifo Sesyidvebis Se-
saxeb #102 xelSekruleba, romlis sagansa da obieqts war-
moadgenda ambrolauris satyeo ubnis sxvavas satyeos me-
9, me-10, 23-e da 30-e kvartalSi, saorientaciod, 1021 m3

merqnuli resursis damzadeba, samanqane gzamde gamotana
da sofel xotevis mimdebared dasawyobeba.

11. amave xelSekrulebiT dadgenilia, rom xelSekru-
lebis Rirebuleba Seadgenda 81680 lars. xelSekrulebis
moqmedebis vada ki ganisazRvra 2015 wlis 15 ivlisidan 2015
wlis 31 dekembris CaTvliT.

12. xelSekrulebaSi 4.1 da 4.2 punqtebis Tanaxmad, kon-
kretulad ganisazRvra momsaxurebis ganxorcielebis pi-
robebi _ vadebi da adgili, kerZod, samuSaos dasrulebis
specialuri vada ganisazRvra 2015 wlis 4 seqtembramde.

13. mxareTa Soris dadebuli 2015 wlis 15 ivlisis #102
xelSekrulebis me-4 muxlis (momsaxurebis ganxorciele-
bis vadebi da adgili) 4.6 punqtis Tanaxmad, xe-tyis damam-
zadebeli jgufebi dakompleqtebuli unda iyos maRali
gamavlobis manqanebiT, gamwevi cocxali ZalebiT (xarebi),
benzoxerxebiT da sxva saWiro inventariT. aRniSnuli sa-
xelSekrulebo normis Tanaxmad, saapelacio palatam,
msgavsad pirveli instanciis sasamarTlosi, obieqtur mi-
zezad xelSekrulebis vadis darRvevisaTvis, ar miiCnia
mopasuxis pozicia, rom dauavadda cocxali gamwevi Zala
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(xarebi), radgan Tavad mxareTa Soris gaformebuli xel-
Sekruleba iTvaliswinebda xe-tyis damamzadebeli jgu-
fis valdebulebas, hqonoda sxva araerTi alternatiuli
saSualeba, garda cocxali gamwevi Zalisa (xarebisa).

14. saapelacio palatam, pirveli instanciis sasamar-
Tlos msgavsad, ar gaiziara mopasuxe mxaris (apelantis)
pozicia, rom samuSaos Seusrulebloba gamoiwvia im gare-
moebam, rom Sesrulebis adgili iyo cicabo, damreci da
aRmoCnda mosaxleobis wyalmomaragebis qselis gayvanis
teritoriaze.

15. apelantis aRniSnul poziciasTan dakavSirebiT saa-
pelacio palatam ganmarta, rom xelSekrulebis obieqtis,
misi adgilmdebareobisa da sazRvrebis Taobaze cnobili
iyo mopasuxe mxarisaTvis xelSekrulebis gaformebis
droisaTvis, Sesabamisad, mas aRniSnuli motivi, riskebi
xelSekrulebis gaformebisas unda gaeTvaliswinebina, rac
amJamad xelSekrulebis pirobebis darRvevis obieqtur mi-
zezad ver gamodgeba.

16. xelSekrulebis dadebisas mxareebi SeTanxmdnen
xelSekrulebiT nakisri valdebulebis Sesrulebis vadis
gadacilebis SemTxvevaSi pirgasamtexlos dakisrebasa da
mis odenobaze, kerZod, xelSekrulebis me-10 muxlis Ta-
naxmad, pirgasamtexlos odenoba xelSekrulebis Seusru-
leblobisaTvis ganisazRvra xelSekrulebis saerTo Ri-
rebulebis 1%-is odenobiT. aseve, xelSekrulebis araje-
rovani SesrulebisaTvis pirgasamtexlo ganisazRvra xel-
Sekrulebis saerTo Rirebulebis 5%-is odenobiT _ 4084.00
lariT, xolo xelSekrulebis calmxrivad Sewyvetis Sem-
TxvevaSi, mxares saxelSekrulebo Rirebulebis 10%-is
odenobiT _ 8168.00 lariT.

17. saapelacio palatam udavod dadgenil faqtobriv
garemoebad CaTvala is faqti, rom mopasuxem xelSekru-
lebiT gaTvaliswinebuli samuSaoebi ver Seasrula 2015
wlis 4 seqtembramde da mosarCele mxaris mier xelSekru-
leba Sewyda calmxrivad 2015 wlis 1 oqtombers. vadaga-
dacilebul dReTa raodenobam Seadgina 23 dRe.

18. saapelacio palatam CaTvala, rom samarTlebrivi
TvalsazrisiT, mxareTa Soris arsebuli samarTlebrivi
urTierToba nardobis xelSekrulebaa.

19. saqarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk)
629-e muxlis pirveli nawilis Tanaxmad, saapelacio pala-
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tam gaiziara pirveli instanciis sasamarTlos msjeloba,
rom mopasuxis mier xelSekrulebiT nakisri valdebuleba
ar aris Sesrulebuli, rac aniWebs kreditors pirgasam-
texlos moTxovnis uflebas.

20. ssk-is 417-e, 418-e da 420-e muxlebis safuZvelze sa-
apelacio palatam ganmarta, rom xelSekrulebis dadebi-
sas mxareebs ufleba aqvT, SeTanxmdnen garkveuli Tanxis
_ pirgasamtexlos gadaxdaze im SemTxvevaSi, Tu movale
ar Seasrulebs an arajerovnad Seasrulebs nakisr valde-
bulebas.

21. miTiTebuli Tanxis odenobis gansazRvras kanonmde-
beli mxareTa SeTanxmebas miandobs, Tumca aRniSnuli ar
niSnavs, rom pirgasamtexlos dakisrebiT kreditorma ara-
Tanazomierad didi sargebeli miiRos.

22. amdenad, pirgasamtexlos odenoba SeuzRudavi ar
aris. sasamarTlo uflebamosilia, Seamciros igi davis kon-
kretuli garemoebebis Sesabamisad. amasTan, gasaTvalis-
winebelia is garemoebac, rom pirgasamtexlos mizania kre-
ditoris darRveuli uflebis aRdgena da ara gamdidreba.
Sesabamisad, pirgasamtexlo unda iyos yovel konkretul
SemTxvevaSi valdebulebis darRvevis Tanazomieri da go-
nivruli anu pirgasamtexlos odenobis Sesabamisobis gaT-
valiswinebisas, sasamarTlo mxedvelobaSi iRebs valde-
bulebis darRvevis xasiaTs, aRniSnuliT gamowveul zians,
mis Tanafardobas, mxareTa finansur mdgomareobas, mo-
sarCelis ekonomikur interess, agreTve, sxva obieqtur
garemoebebs. mag: procentis odenobas da a. S.

23. konkretul SemTxvevaSi saapelacio palatam daad-
gina, rom mosarCelis mier moTxovili pirgasamtexlo pir-
veli instanciis sasamarTlom Seamcira 1 procentamde yo-
vel vadagadacilebul dReze da misi odenoba ganisazRvra
18786.40 lariT, Tumca saapelacio palatam miTiTebuli
pirgasamtexloc Seusabamod maRal odenobad miiCnia. ssk-
is 420-e muxliT gaTvaliswinebuli diskreciis farglebSi
imsjela pirgasamtexlos odenobis samarTlianobaze, mi-
iRo mxedvelobaSi xelSekrulebis darRvevis xasiaTi da
CaTvala, rom gonivruli iqneba, pirgasamtexlo Semcir-
des 10-jer da ganisazRvros 0.1%-iT yovel vadagadaci-
lebul dReze. sabolood mopasuxisaTvis dasakisrebeli
pirgasamtexlos odenoba unda ganisazRvros 1879 lariT.

kasatoris moTxovna da safuZvlebi:
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24. saapelacio sasamarTlos gadawyvetileba sarCelis
nawilobriv dakmayofilebaze uaris Tqmis nawilSi mosar-
Celem gaasaCivra sakasacio wesiT, moiTxova misi gauqmeba
da axali gadawyvetilebiT 16907 laris anazRaureba Sem-
degi safuZvlebiT:

25. kasatoris mosazrebiT, saapelacio palatam gaur-
kveveli mizeziT miuTiTa gasaCivrebuli gadawyvetile-
bis samotivacio nawilSi, rom mxareTa Soris arsebobda
ssk-is 629-e muxliT gaTvaliswinebuli nardobis xelSek-
ruleba da moiyvana aRniSnulis definicia, rasac logiku-
ri ganviTareba ar mohyolia.

26. mxarem miiCnia, rom saapelacio sasamarTlom gaizia-
ra mopasuxis mier valdebulebis darRvevis faqti, Tumca
ar umsjelia, ratom aris moTxovnili pirgasamtexlo Seu-
sabamod maRali. xelSekrulebis dadebis dros mxareebi
SeTanxmdnen pirgasamtexlos odenobaze, Sesabamisad, igi
Seusabamod ar miuCneviaT.

27. kasatorma dausabuTeblad CaTvala sasamarTlos ar-
gumenti, rom pirgasamtexlos odenoba gansazRvra xel-
Sekrulebis darRvevis xasiaTidan gamomdinare, radgan sa-
apelacio palatas ar miuTiTebia, ra igulisxmeboda dar-
Rvevis xasiaTSi maSin, roca udavod dadgenilia valdebu-
lebis darRvevis faqti.

28. mxarem miiCnia, rom xelSekrulebiT gaTvaliswine-
buli Sesrulebis miReba mkacrad gansazRvrul konkre-
tul vadasTan iyo dakavSirebuli, pirgasamtexlos ode-
nobac swored am garemoebas asaxavs.

29. saapelacio palatis mier gansazRvruli pirgasam-
texlos sadavo odenoba ar Seesabameba saxelmwifo Ses-
yidvebis saagentos 2016 wlis 29 ivniss gamoqveynebul re-
komendaciebs.

30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 26 seqtembris ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad. saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 16 noembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad samoqalaqo saproceso kodeqsis 391-
e muxlis mexuTe nawilis `a~ qvepunqtiT _ saqme mniSvne-
lovania samarTlis ganviTarebisa da erTgvarovani sasa-
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marTlo praqtikis CamoyalibebisaTvis. amave ganCinebiT
samoqalaqo saproceso kodeqsis 408-e muxlis mesame nawi-
lis Sesabamisad, gadawyda saqmis ganxilva zepiri mosme-
nis gareSe.

samotivacio nawili:
31. sakasacio sasamarTlom Seiswavla warmodgenili sa-

kasacio saCivris safuZvlebi, Seamowma saapelacio pala-
tis gasaCivrebuli gadawyvetilebis iuridiuli dasabu-
Teba da miaCnia, rom gasaCivrebuli gadawyvetileba unda
gauqmdes da miRebul iqnes axali gadawyvetileba sarCe-
lis nawilobriv dakmayofilebis Sesaxeb Semdeg garemoe-
baTa gamo:

32. sssk-is 407-e muxlis meore nawilis Tanaxmad, saape-
lacio sasamarTlos mier damtkicebulad cnobili faqtob-
rivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTe-
buli pretenzia (Sedaveba).

33. mocemul saqmeze saapelacio sasamarTlom daadgi-
na da mxareTa mier dasabuTebuli sakasacio pretenzia ar
warmodgenila saqmis gadawyvetisaTvis mniSvnelovani Sem-
degi faqtobrivi garemoebebis mimarT:

34. 2015 wlis 15 ivliss mxareebs Soris daido saxelmwi-
fo Sesyidvebis Sesaxeb #102 xelSekruleba, romlis sa-
gansa da obieqts warmoadgenda ambrolauris satyeo ub-
nis sxvavas satyeos me-9, me-10, 23-e da 30-e kvartalSi, sa-
orientaciod, 1021 m3 merqnuli resursis damzadeba, sa-
manqane gzamde gamotana da sofel xotevis mimdebared da-
sawyobeba.

35. amave xelSekrulebiT dadgenilia, rom xelSekru-
lebis Rirebuleba Seadgenda 81680 lars. xelSekrulebis
moqmedebis vada ki ganisazRvra 2015 wlis 15 ivlisidan 2015
wlis 31 dekembris CaTvliT.

36. xelSekrulebaSi 4.1 da 4.2 punqtebis Tanaxmad, kon-
kretulad ganisazRvra momsaxurebis ganxorcielebis pi-
robebi _ vadebi da adgili, kerZod, samuSaos dasrulebis
specialuri vada ganisazRvra 2015 wlis 4 seqtembramde.

37. mxareTa Soris dadebuli 2015 wlis 15 ivlisis #102
xelSekrulebis me-4 muxlis (momsaxurebis ganxorciele-
bis vadebi da adgili) 4.6 punqtis Tanaxmad, xe-tyis damam-
zadebeli jgufebi dakompleqtebuli unda iyos maRali
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gamavlobis manqanebiT, gamwevi cocxali ZalebiT (xarebi),
benzoxerxebiT da sxva saWiro inventariT.

38. xelSekrulebis dadebisas mxareebi SeTanxmdnen
xelSekrulebiT nakisri valdebulebis Sesrulebis vadis
gadacilebis SemTxvevaSi pirgasamtexlos dakisrebasa da
mis odenobaze, kerZod, xelSekrulebis me-10 muxlis Ta-
naxmad, pirgasamtexlos odenoba xelSekrulebis Seusru-
leblobisaTvis ganisazRvra xelSekrulebis saerTo Ri-
rebulebis 1%-is odenobiT. aseve, xelSekrulebis araje-
rovani SesrulebisaTvis pirgasamtexlo ganisazRvra xel-
Sekrulebis saerTo Rirebulebis 5%-is odenobiT _ 4084.00
lariT, xolo xelSekrulebis calmxrivad Sewyvetis Sem-
TxvevaSi, saxelSekrulebo Rirebulebis 10%-is odenobiT
_ 8168.00 lariT.

39. saapelacio palatam udavod dadgenil faqtobriv
garemoebad CaTvala is faqti, rom mopasuxem xelSekru-
lebiT gaTvaliswinebuli samuSaoebi 2015 wlis 4 seqtem-
bramde ver Seasrula da 2015 wlis 1 oqtombers mosarCe-
le mxaris mier xelSekruleba calmxrivad Sewyda. sabo-
lood valdebuleba Sesrulda mxolod 1/3-is odenobiT,
vadagadacilebuli dReebis raodenobam ki Seadgina 23
dRe.

40. sakasacio sasamarTlo ganmartavs, rom mxareTa So-
ris davis ganxilvisas sasamarTlos upirvelesi amocanaa,
daadginos ras iTxovs mosarCele mopasuxisagan da ris sa-
fuZvelze, anu ra faqtobriv garemoebebze amyarebs mo-
sarCele Tavis moTxovnas. sasamarTlom mxaris mier miTi-
Tebuli moTxovnis farglebSi unda moZebnos samarTleb-
rivi norma, romelic im Sedegs iTvaliswinebs, romlis miR-
wevac mxares surs. moTxovnis samarTlebriv safuZvlad
ganxiluli norma Seicavs im aRwerilobas (faqtobriv Se-
madgenlobas), romlis Semowmebac sasamarTlos valdebu-
lebaa da romelic unda ganxorcieldes logikuri meTo-
debis gamoyenebiT, anu sasamarTlom unda daadginos ama
Tu im normaSi moyvanili abstraqtuli aRweriloba ram-
denad Seesabameba konkretul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna me-
ore mxarisadmi, sul mcire, unda uTiTebdes im faqtob-
riv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs.

41. sakasacio sasamarTlo aRniSnavs, rom saqmis ganmxil-



119

veli sasamarTlo SezRudulia mxolod mxaris mier miTi-
Tebuli faqtobrivi garemoebebiT, rac Seexeba samarTlis
normebis gamoyenebas, sasamarTlo, saqmeze dadgenili
faqtobrivi garemoebebis SefasebiT, adgens Tu ra samar-
Tlebrivi urTierToba arsebobs mxareTa Soris da am ur-
TierTobis maregulirebeli samarTlebrivi normebis sa-
fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxa-
reTa Soris arsebuli urTierTobis Sefaseba Sedis sasa-
marTlos kompetenciaSi, Tumca saqmeze gadawyvetileba
miRebul unda iqnes SejibrebiTobis principis srulad re-
alizaciis pirobebSi. samoqalaqo saproceso kanonmdeb-
loba agebulia ra dispoziciurobisa da SejibrebiTobis
principebze, piris darRveuli an sadavod qceuli ufle-
bis dacva amave piris nebazea damokidebuli. mxareebi sa-
moqalaqo samarTalwarmoebaSi TviTonve gansazRvraven
davis sagans da Tavad iReben gadawyvetilebas sarCelis
Setanis Sesaxeb (sssk-is me-3-4-e muxlebi), rac kanonis moT-
xovnaTa dacviT (amave kodeqsis 178-e muxli) unda aisaxos
mxareTa mier sasamarTloSi wardgenil sarCelSi.

42. warmodgenili sakasacio saCivriT kasatorma miiC-
nia, rom saapelacio sasamarTlom gaiziara mopasuxis mier
valdebulebis darRvevis faqti, Tumca gadawyvetileba-
Si ar aris dasabuTebuli, ratom aris moTxovnili pirga-
samtexlo Seusabamod maRali. Sesabamisad, mxare sadavod
xdis pirgasamtexlos odenobis yovel vadagadacilebul
dReze 0.1%-iT, sul _ 1879 lariT gansazRvras.

43. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
kodeqsi aRiarebs da efuZneba `pacta sunt servanda-s~ (xel-
Sekruleba unda Sesruldes) princips, romlis Tanaxmad
xelSekrulebis mxarem, romelmac ikisra valdebuleba, un-
da Seasrulos xelSekrulebiT misive nebiT SeTanxmebu-
li ufleba-movaleobebi. Sesrulebis valdebuleba pirvel
rigSi xelSekrulebiT gaTvaliswinebuli Sedegis dadgo-
mas gulisxmobs. amavdroulad, pirveladi valdebulebis
Seusruleblobisas warmoiSoba nawarmoebi Sesrulebis
(zianis anazRaureba, pirgasamtexlos gadaxda da a.S.) val-
debuleba. samoqalaqo kanonmdebloba valdebulebis dar-
Rvevis prevenciisaTvis iTvaliswinebs moTxovnis uzrun-
velyofis sanivTo da valdebulebiTsamarTlebriv saSua-
lebebs, romlebic valdebulebis Sesrulebas emsaxure-
bian da romelTa SerCeva mxareTa nebazea damokidebuli.
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aseT saSualebaTa rigs ganekuTvneba valdebulebis uz-
runvelyofis damatebiTi saSualeba pirgasamtexlo (susg
25.05.2010w. saqme #as-1220-1480-09).

44. ssk-is 417-e muxlis Tanaxmad, pirgasamtexlo _ mxa-
reTa SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem
unda gadaixados valdebulebis Seusruleblobis an ara-
jerovnad SesrulebisaTvis.

45. sakasacio palata ganmartavs, rom pirgasamtexlo
warmoadgens valdebulebis Sesrulebis mimarT mxaris Se-
sabamisi interesis uzrunvelyofis saSualebas, romlis
gadaxdis valdebulebis warmoSoba dakavSirebulia val-
debulebis darRvevasTan. pirgasamtexlos moTxovnis uf-
leba damoukidebelia zianis miyenebis faqtis mtkicebi-
sagan anu, pirgasamtexlos moTxovnisaTvis kreditors ar
ekisreba miyenebuli zianis damtkicebis valdebuleba.
pirgasamtexlos moTxovnis ufleba kreditors yovelTvis
gaaCnia, miuxedavad imisa, ganicada Tu ara man ziani. mTa-
varia valdebulebis darRvevis faqti. pirgasamtexlos
moTxovnis ufleba da zianis anazRaurebis moTxovnis uf-
leba, miuxedavad imisa, rom isini kreditoris erTi da igi-
ve interesis dakmayofilebisaken arian mimarTuli, damo-
ukidebel moTxovnebad rCebian. (sakasacio palata aRniS-
navs, rom pirgasamtexlos TaviseburebebTan dakavSire-
biT yuradsaRebia germaniis sakanonmdeblo da praqtiku-
li midgomebi, saqarTvelosaTvis, rogorc romanul-ger-
manuli samarTlebrivi sistemis qveynisaTvis, Sesabamisad
ix., Gottwald, in MuKo BGB, 6. Aufl. Band II §340,Rn.15; Rieble in
Staudinger BGB Komm, Buch 2, Neubearbeitung 2009, §340,Rn.71; BGH
NJW 1975, S. 164f. Walchner in Dauner-Lieb/Langen BGB Komm.
2.Aufl.,Rn.6; BGH NJW 1963, S.1197).

46. pirgasamtexlo ekisreba mxares im droidan, rode-
sac unda yofiliyo Sesrulebuli darRveuli valdebu-
leba _ am valdebulebis Sesrulebamde. pirgasamtexlos
odenobis gansazRvrisas yuradReba eqceva ramdenime ga-
remoebas. maT Soris: a) pirgasamtexlos, rogorc sanqciis
xasiaTis mqone instrumentis funqcias, Tavidan aicilos
damatebiT valdebulebis damrRvevi moqmedebebi; b) dar-
Rvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs; g) valdebulebis damrRvevi
piris braleulobis xarisxs; d) pirgasamtexlos funqci-
as, moicvas Tavis TavSi zianis anazRaureba. pirgasamtex-
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los odenobaze msjelobisas gasaTvaliswinebelia mova-
lis mier valdebulebis Seusruleblobis xangrZlivoba.

47. pirgasamtexlo damatebiTi (aqcesoruli) valdebu-
lebaa, rac imas niSnavs, rom misi warmoSoba da namdviloba
ZiriTadi valdebulebis arsebobazea damokidebuli.

48. qarTul kanonmdeblobaSi pirgasamtexlos ormagi
funqcia gaaCnia: erTi mxriv, mas valdebulebis jerovani
Sesrulebis uzrunvelsayofad prevenciuli datvirTva
aqvs anu, pirgasamtexlos dakisrebis riski fsiqologiu-
rad zemoqmedebs valdebul pirze da aiZulebs valdebu-
leba jerovnad Seasrulos. pirgasamtexlos fsiqologi-
uri zemoqmedebis efeqti swored imaSi vlindeba, rom val-
debulebis darRvevis SemTxvevaSi, valdebul pirs rep-
resiuli xasiaTis sanqcia ekisreba.

49. pirgasamtexlos meore funqcia gancdili zianis mar-
tivad da swrafad anazRaurebaSi mdgomareobs. igi er-
Tgvar sanqciasac warmoadgens. valdebulebis darRvevis
SemTxvevaSi, sanqciad qceuli pirgasamtexlo valdebul
pirs upirobod ekisreba, miuxedavad imisa, ganicada Tu
ara kreditorma ziani am darRvevis Sedegad (susg
6.05.2015w. saqme #as-1158-1104-2014).

50. sauravi, iseve rogorc jarima, warmoadgens pirga-
samtexlos erT-erT saxes. igi umetesad im SemTxvevaSi ga-
moiyeneba, rodesac valdebuli piri ar asrulebs valde-
bulebas dadgenil droSi. jarimisagan gansxvavebiT, Ses-
rulebis vadis gadacilebisaTvis sauravis saxiT dadge-
nili pirgasamtexlos Tavisebureba imaSi mdgomareobs,
rom igi iZleva valdebulebis Sesrulebisa da pirgasam-
texlos moTxovnis kumulaciis SesaZleblobas. sauravi
icavs kreditoris im interess, romelic mas valdebule-
bis drouli Sesrulebis mimarT gaaCnia. sauravis Tavise-
bureba imaSi mdgomareobs, rom valdebulebis darRvevis
SemTxvevaSi konkretul odenobaSi an procentebSi dad-
genili sauravi ericxeba movales yovel vadagadacilebul
dReze da amiT aiZulebs, Seasrulos valdebuleba. jari-
misagan gansxvavebiT, sauravis dros valdebulebis Ses-
rulebis uzrunvelmyofi funqcia ufro naTlad Cans, rac
imaSi gamoixateba, rom igi ganagrZobs daricxvas valde-
bulebis darRvevis Semdegac.

51. mocemul SemTxvevaSi udavod dadgenilia, rom mo-
pasuxem mosarCelis winaSe xelSekrulebiT gaTvaliswine-



122

buli valdebuleba srulad ar Seasrula da mas warmoeSva
pirgasamtexlos gadaxdis movaleoba.

52. sakasacio sasamarTlo yuradRebas amaxvilebs saa-
pelacio palatis mier dadgenil garemoebaze, rom mopa-
suxes mxareTa Soris arsebuli SeTanxmebis safuZvelze
unda Seesrulebina 81680 laris Rirebulebis samuSao. re-
alurad mis mier ganxorcielda sruli moculobis 1/3, anu
daaxloebiT 27226,67 laris Rirebulebis Sesruleba da Se-
usrulebeli samuSaos moculoba Seadgens miaxloebiT 54
453,33 lars.

53. saapelacio palatis mier aseve udavod dadgenilia,
rom valdebulebis darRvevis periodi Semoifargleba 23
dRiT.

54. zemoaRniSnuli garemoebebis gaTvaliswinebiT, mo-
sarCelis mier rogorc sarCeliT moTxovnili pirgasamtex-
lo 31 038,40 lari, agreTve sakasacio saCivriT moTxovni-
li 16907 lari, valdebulebis darRvevis simZimisa da xan-
grZlivobis adekvaturi ar aris da unda CaiTvalos Seusa-
bamod maRal odenobad.

55. sakasacio sasamarTlo miiCnevs, rom pirgasamtexlos
odenobis dadgena mxareTa Soris dadebuli xelSekrule-
biT gaTvaliswinebuli procentuli maCveneblebis jamiT
(xelSekrulebis me-10 punqti) kanoniT gansazRvrul pir-
gasamtexlos miznebs scdeba da movalis mimarT gadaWar-
bebuli sanqciis dawesebas gamoiwvevs, Tumca saapelacio
palatis mier gansazRvruli pirgasamtexlos odenobac ar
Seesabameba sadavo SemTxvevaSi pirgasamtexlos obieqtur
da samarTlian moculobas.

56. pirgasamtexlos odenobis gansazRvris faqtobriv-
samarTlebrivi wanamZRvrebis gaTvaliswinebiT, sakasacio
palata miiCnevs, rom xelSekrulebiT gaTvaliswinebuli
Seusrulebeli samuSaos moculobasTan _ 54 453,33 lar-
Tan mimarTebiT (saapelacio sasamarTlos mier udavod
dadgenili faqtobrivi garemoeba-p.9), pirgasamtexlos
obieqtur da samarTlian odenobad mocemul SemTxvevaSi
unda CaiTvalos 10 000 lari. aRniSnuli Tanxis dadgenisas
mxedvelobaSia misaRebi is garemoebac, rom Sesrulebis
vadagadacilebis Semdeg mosarCelis mxridan xelSekru-
leba Sewyda, rac xazs usvams mxaris interess sadavo sa-
muSaoebis droulad SesrulebasTan dakavSirebiT da mo-
pasuxis mimarT pasuxismgeblobis metismetad Semcirebas
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gaumarTlebels xdis.
57. rac Seexeba sasamarTlo xarjebs, sssk-is 53-e mux-

lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifo biujetSi sasamarTlo xarjebis gadax-
disagan. Tu sarCeli nawilobriv dakmayofilda, maSin am
muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sarCe-
lis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnis im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva. im mxaris warmomadgenlis
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac
iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares.

58. sakasacio sasamarTlo aRniSnavs, rom radgan gasa-
Civrebuli gadawyvetileba unda gauqmdes da sarCeli dak-
mayofildes nawilobriv, _ pirgasamtexlos saxiT mopasu-
xisaTvis mosarCelis sasargeblod 10 000 laris anazRau-
rebis nawilSi, Sesabamisad, mopasuxes unda daekisros mo-
sarCelis mier saxelmwifo baJis saxiT (pirveli instanci-
is sasamarTloSi sarCelze gadaxdili 931,15 laridan da
sakasacio saCivarze gadaxdili 895,37 laridan, (saidanac
50,37 lari kasatorma gadaixada zedmetad) gadaxdili
1776,15 laridan sarCelis dakmayofilebis proporciulad
572 laris anazRaureba. amavdroulad, kasators unda da-
ubrundes saxelmwifo xazinidan mis mier sakasacio saCi-
varze zedmetad gadaxdili saxelmwifo baJi – 50,37 la-
ri.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 408-e muxlis mesame nawiliT, 411-e muxliT
da

g a d a w y v i t a :

1. garemosa da bunebrivi resursebis dacvis saminis-
tros ssip erovnuli satyeo saagentos sakasacio saCivari
nawilobriv dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
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laqo saqmeTa palatis 2016 wlis 30 ivnisis gadawyvetile-
ba da miRebul iqnas axali gadawyvetileba.

3. garemosa da bunebrivi resursebis dacvis saminis-
tros ssip erovnuli satyeo saagentos sarCeli nawilob-
riv dakmayofildes.

4. mopasuxe individualur mewarme `m. S-s~ mosarCele
garemosa da bunebrivi resursebis dacvis saministros
ssip erovnuli satyeo saagentos sasargeblod daekisros
10000 (aTi aTasi) laris pirgasamtexlos anazRaureba.

5. mopasuxe individualur mewarme `m. S-s~ mosarCele
garemosa da bunebrivi resursebis dacvis saministros
ssip erovnuli satyeo saagentos sasargeblod daekisros
mosarCelis mier gadaxdili saxelmwifo baJis _ 572 laris
anazRaureba.

6. kasator garemosa da bunebrivi resursebis dacvis
saministros ssip erovnuli satyeo saagentos saxelmwi-
fo biujetidan (q. Tbilisi, `saxelmwifo xazina~, bankis ko-
di TRESGE22, mimRebis angariSis #..., saxazino kodi ...) da-
ubrundes saxelmwifo baJis saxiT mis mier 2016 wlis 22
seqtembers #15277 sagadaxdo davalebiT gadaxdili 50,37
lari.

7. sakasacio palatis ganCineba sabolooa da ar gasaCiv-
rdeba.
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pirgasamtexlo

gadawyvetileba
saqarTvelos saxeliT

#as-931-871-2017 24 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. Sps `s-s m-is~ (SemdegSi: mopasuxe, Semsyidveli an ka-

satori) mier 2015 wlis 22 aprils gamocxadebul eleqtro-
nul tenderSi (SPA150011982) gaimarjva Sps `m-i 80~-ma (Sem-
degSi: mosarCele, mimwodebeli an apelanti). Semsyidvel-
sa da mimwodebels Soris 2015 wlis 24 ivniss gaformda
xelSekruleba saxelmwifo Sesyidvis Sesaxeb #58-b/15
(SemdegSi: xelSekruleba) dedofliswyaros municipali-
tetis teritoriaze, sofel f-is meqanikuri morwyvis sis-
temis reabilitaciis (I etapi) Taobaze, xelSekrulebis Ri-
rebuleba _ 3 310 000 lariT, xolo valdebulebis Sesru-
lebis vada 2015 wlis 23 noembris CaTvliT ganisazRvra
(ix. xelSekruleba da SeTanxmebis oqmi).

2. xelSekrulebaSi 2015 wlis 10 dekembers ganxorcie-
lebuli cvlilebebis mixedviT, Sesasrulebel samuSaoTa
saxelSekrulebo Rirebuleba ganisazRvra 3 309 975,76 la-
riT. Tanxam, mopasuxis moTxovniT, moicva damatebiT Ses-
rulebuli samuSaoebis Rirebuleba 99 109.80 lari (ix. Se-
Tanxmebis oqmi).

3. xelSekrulebis Tanaxmad mimwodebels samuSaos va-
dis darRvevis SemTxvevaSi daekisreba pirgasamtexlo sa-
xelSekrulebo Rirebulebis 0.07%, xolo Semsyidvels _
Seusrulebeli Rirebulebis 0.1%.

4. mosarCelem samSeneblo samuSaoebi 2015 wlis 20 de-
kembers daasrula, man samuSaoTa Sesrulebis vada 27 dRiT
daarRvia, Sesabamisad mas daekisra da CamoeWra pirgasam-
texlo saerTo jamSi 62 558 lari.
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5. sarCelis safuZvlebi
5.1. mosarCelem 2016 wlis 15 aprils sarCeli aRZra mo-

pasuxis winaaRmdeg misTvis ukanonod dakisrebuli pir-
gasamtexlos 62 558 laris dabrunebis moTxovniT.

5.2. mosarCelis ganmartebiT, mas mSeneblobisaTvis sa-
Wiro liTonis milebis SeZenasTan dakavSirebiT proble-
mebi Seeqmna, kerZod, aRmoCnda, rom aRniSnuli milebis
qarxana-damamzadeblis mier mowodeba 3 Tvis ganmavloba-
Si ver moxerxdeboda, ris Sesaxebac 2015 wlis 23 ivlisis
#207 weriliT mopasuxes ecnoba, masve SesTavazes, rom
proeqtiT gaTvaliswinebuli milebi ufro maRali xaris-
xis da ukeTesi monacemebis mqone milebiT Canacvlebuli-
yo. fasTan dakavSirebul sxvaobas ki mosarCele kisru-
lobda. aRniSnuli Sinaarsis werili mopasuxes (Semsyid-
vels) 2015 wlis 30 ivlissac gaegzavna, Tumca, mas mimwo-
deblisaTvis pasuxi ar gaucia.

5.3. mosarCelem aRniSna, rom radgan mopasuxem ar daak-
mayofila maTi Txovna, man aRniSnuli milebi SeiZina ru-
seTis federaciis q. CeliabinskSi, romelTa mowodeba un-
da dawyebuliyo araugvianes 2015 wlis 15 seqtembrisa,
Tumca, vadam 2015 wlis 31 oqtombramde gadaiwia. gamom-
gzavnis braliT gamogzavna Seferxda 10 da 11 noembramde.
mosarCelem aRniSna, rom milebis transportireba xorci-
eldeboda rTul meteorologiur pirobebSi da, stiqiuri
movlenis _ yinvis gamo, transportis moZraoba Sewyveti-
li iyo. sabolood ki milebi mimwodebels 2015 wlis 25 no-
embers Cabarda.

5.4. mimwodebelma ganmarta, rom adgili hqonda sxva da-
moukidebel garemoebebsac, samuSaoebis proeqtma ganica-
da garkveuli cvlilebebi da mimdinareobda SeTanxmeba
saproeqtosTan, aRniSnulisa da dauZleveli garemoebe-
bis Sesaxeb ecnoba Semsyidvels, aseve mimwodebelma mo-
iTxova samuSaoTa Sesrulebis vadis gadaweva 2015 wlis 23
dekembramde, sabolood, mopasuxem aRniSnuli garemoe-
bebi ar CaTvala fors-maJorulad, uari ganacxada vadis
gagrZelebaze da mosarCeles pirgasamtexlos gadaxda da-
akisra.

5.5. mosarCelem aRniSna, rom mopasuxis mier pirgasam-
texlos Tanxa gaangariSebuli iqna mimwodeblis mier da-
matebiT Sesrulebuli samuSaoebis Rirebulebis Tanxida-
nac. xelSekrulebiT gaTvaliswinebuli pirgasamtexlo ki
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diskriminaciuli da arasamarTliania mimwodeblisaTvis,
radgan misTvis pirgasamtexlo gaTvaliswinebulia xel-
Sekrulebis mTliani Tanxis 0.07%-iT, xolo Semsyidveli-
saTvis _ Seusrulebeli valdebulebis 0.1%-iT.

6. mopasuxis Sesagebeli
6.1. mopasuxem mis winaaRmdeg aRZruli sarCeli ar cno

da aRniSna, rom mxareebs Soris Sedga SeTanxmeba milebis
SecvlasTan dakavSirebiT, magram radgan mimwodebelma Ta-
vis Tavze aiRo damatebiT xarjis anazRaureba, Sesabami-
sad, xelSekrulebaSi cvlileba amis Taobaze ar Sedgeni-
la. aRniSnuli ki adasturebs, rom mowinaaRmdegis mier
Sesyidulia ara 8 mm-iani milebi, aramed 10 mm-iani da 12 mm-
iani saqoneli. mopasuxem yuradReba gaamaxvila, rom mo-
sarCelem 2015 wlis 8 ivliss daadastura, rom milebis Se-
motana xdeboda TurqeTidan, Tumca, es ukanaskneli sar-
CelSi aRniSnavda, rom man milebi ruseTis federaciaSi
SeiZina;

6.2. Semsyidvelma aRniSna, rom xelSekruleba gafor-
mda 2015 wlis 24 ivniss da mimwodebels SeeZlo gaeTva-
liswinebina garemo pirobebiT ganpirobebuli SesaZlo Sem-
xvedri garTulebebi, risi Tavidan acilebisa da xelSek-
rulebis pirobebis vadaSi Sesrulebis mizniT SeeZlo mie-
Ro saTanado zomebi. aRsaniSnavia, rom sabaJoze moZraoba
ori dRiT iyo SezRuduli _ 2015 wlis 14-16 noembers da es
garemoeba ver iqneba gaTvaliswinebuli, rogorc fors-ma-
Joruli situacia obieqtisaTvis saWiro masalebis tran-
sportirebisaTvis;

6.3. mopasuxis ganmartebiT, man xelSekrulebis vadis
gagrZelebaze uari ganacxada, ara mxolod im mizeziT, rom
mxarem ar Semoitana milebi, aramed _ im mizeziTac, rom
xelSekrulebiT gansazRvrul vadaSi ver moxerxda mxaris
mier sadawneo milsadenis rkina-betonis ximinjovani say-
drebis mowyobis samuSaoebis Sesruleba;

6.4. mopasuxis mtkicebiT, mosarCelem xelSekrulebiT
nakisri valdebuleba arajerovnad Seasrula, ris gamoc
mas amave xelSekrulebiT gaTvaliswinebuli pirgasamtex-
los gadaxda daekisra, rac dabrunebas ar eqvemdebarebo-
da.

7. siRnaRis raionuli sasamarTlos gadawyvetileba
da daskvnebi

7.1. siRnaRis raionuli sasamarTlos 2016 wlis 21 ivni-
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sis gadawyvetilebiT mimwodeblis sarCeli ar dakmayo-
filda.

7.2. sasamarTlom ixelmZRvanela saqarTvelos samoqa-
laqo kodeqsis (SemdegSi: ssk) 317-e, 319-e, 397-e, 417-e, 418-
e, 420-e, 629-e muxlebiT da dadgenilad miiCnia, rom mxa-
reTaTvis cnobili iyo xelSekrulebis Sinaarsi da piro-
bebi, mosarCelem monawileoba miiRo tenderSi, ris gamoc
savaraudoa, rom igi detalurad gaecno tenderis yvela
pirobas da icoda gamarjvebis SemTxvevaSi ra valdebu-
lebebi daekisreboda xelSekrulebis Sesrulebis dros,
amitom misi mtkiceba, rom 2015 wlis 24 ivniss gaformebu-
li xelSekruleba bundovan, kabalur da arasamarTlian pi-
robebs Seicavs sasamarTlom usafuZvlod miiCnia.

7.3. sasamarTlom miiCnia, rom yazbegi-larsis sabaJo-
gamSvebi punqtis ramdenime dRiT daxurvis garda, mosar-
Celis mier miTiTebuli arc erTi garemoeba ar SeiZlebo-
da miCneuliyo fors-maJorul garemoebebad, radgan ro-
desac mosarCelem liTonis milebis q. Celiabinskidan Se-
motana gadawyvita, mas unda evarauda, rom gansakuTre-
biT zamTris TveebSi gaCndeboda problemebi milebis dam-
zadebisa da maTi transportirebis kuTxiT. mimwodebels
milebis Semotanis sakiTxi winaswar unda Seeswavla, sanam
tenderSi miiRebda monawileobas, iseve, rogorc drou-
lad unda moegvarebina gzis mSeneblobisaTvis mdinaris
balastis mopovebis sakiTxi, es yvelaferi ki dakavSire-
bulia mimwodeblis araswor gaTvlebTan, Secdomebsa da
daudevrobasTan, ramac sabolood samuSaos Sesrulebis
vadis gadacileba gamoiwvia;

7.4. sasamarTlom gaiziara mopasuxisa da mowmis saxiT
dakiTxuli zedamxedvelis Cveneba, rom Tu samuSaoebi
zafxulis TveebSi droulad daiwyeboda da samSeneblo
grafikis Tanaxmad warimarTeboda, vadis gadacileba aRar
moxdeboda da saWiro ar gaxdeboda damatebiTi samuSaoe-
bis Sesruleba da mSeneblobis moculobis gazrda;

7.5. sasamarTlom daadgina, rom mimwodeblis yvela we-
rilze Semsyidvelis mier pasuxis gaucemloba ar niSnav-
da, rom es ukanaskneli pasuxismgebelia mosarCelis mier
Sesasrulebeli samuSaos vadis gadacilebaze, Sesabamisad,
am ukanasknels mTlianad ekisreboda pasuxismgebloba da
aRniSnulis gamomricxveli garemoebebi ar arsebobda, ami-
tom Semsyidveli (mopasuxe) uflebamosili iyo, valdebu-
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lebis arajerovnad Sesrulebis gamo mimwodeblisaTvis
daericxa xelSekrulebiT gaTvaliswinebuli pirgasamtex-
lo.

8. saapelacio saCivris safuZvlebi
8.1. siRnaRis raionuli sasamarTlos gadawyvetileba sa-

apelacio wesiT gaasaCivra mimwodebelma, gasaCivrebuli
gadawyvetilebis gauqmebisa da, axali gadawyvetilebis mi-
RebiT, sarCelis dakmayofilebis moTxovniT.

8.2. apelantis ganmartebiT sasamarTlom arasworad mi-
iCnia saqmisaTvis mniSvnelobis armqoned mimwodeblis pa-
suxismgeblobis gamomricxveli garemoebebi da dausabu-
Teblad daaskvna, rom mSeneblobis moculobis gazrda mim-
wodeblis braleulobiT iyo gamowveuli.

8.3. apelantma sarCelSi miTiTebuli garemoebebi gai-
meora (ix. am gadawyvetilebis 5.2-5.5 qvepunqtebi) da dama-
tebiT ganmarta, rom mxare Tavisufldeba pasuxismgeblo-
bisagan, Tu Sesrulebis procesSi waawydeba iseT xelis-
SemSlel garemoebebs, romlebic gamowveulia misgan da-
moukidebeli sxva obieqturi mizeziT (ix. saapelacio sa-
Civari).

9. saapelacio sasamarTlos dauswrebeli gadawyve-
tileba

9.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 11 ianvris dauswrebeli gadawyve-
tilebiT saapelacio saCivari dakmayofilda, gasaCivre-
buli gadawyvetileba gauqmda da mimwodeblis sarCeli
dakmayofilda.

9.2. saapelacio sasamarTlom dadgenilad miiCnia, rom
amave sasamarTlos 2016 wlis 17 oqtombris ganCinebiT mim-
wodeblis saapelacio saCivari warmoebaSi iqna miRebuli
da dainiSna sasamarTlos mTavari sxdoma 2017 wlis 11 ian-
vars, 11:00 saaTze, ris Taobazec saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi: sssk) 70-e-78-e muxle-
biT gaTvaliswinebuli wesiT ecnoba mopasuxes. Tumca,
2017 wlis 11 ianvris sxdomaze saapelacio sasamarTloSi
Semsyidveli (mopasuxe) ar gamocxadda da arc gamoucxa-
deblobis sapatio mizezebis Sesaxeb ucnobebia sasamar-
TlosaTvis.

9.3. saapelacio sasamarTlom sssk-is 387.2, 387.3, 230.1,
233.1 muxlebze dayrdnobiT ganmarta, rom apelantis (mim-
wodeblis) pozicia dasabuTebulia, ar SeiZleba xelSek-
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rulebiT nakisri valdebulebis xelSekrulebiT gaTva-
liswinebul vadaSi Seusrulebloba mosarCeles bralad
Seeracxos im obieqtur garemoebaTa gamo, rasac mimwode-
beli uTiTebda da asabuTebda.

9.4. ssk-is 361-e, 394-e, 401-e muxlebis safuZvelze saa-
pelacio sasamarTlom daaskvna, rom sarCelSi miTiTebu-
li garemoebebi mimwodeblis sasarCelo moTxovnas iuri-
diulad amarTlebda, rac dauswrebeli gadawyvetilebis
gamotanis Taobaze apelantis Suamdgomlobis dakmayofi-
lebis safuZveli iyo.

10. mopasuxis saCivari
10.1. mopasuxem saapelacio sasamarTlos dauswrebel

gadawyvetilebaze saCivari waradgina gasaCivrebuli da-
uswrebeli gadawyvetilebis gauqmebisa da saqmis warmoe-
bis ganaxlebis moTxovniT.

10.2. saCivris avtoris mtkicebiT, sssk-is 230-e muxlis
Tanaxmad sarCelSi miTiTebuli garemoebebi sasarCelo
moTxovnas iuridiulad ar amarTlebs. aqedan gamomdina-
re, sarCelis dakmayofilebis Sesaxeb dauswrebeli gadaw-
yvetilebis gamotana dauSvebeli iyo.

11. saapelacio sasamarTlos ganCineba dauswrebeli
gadawyvetilebis ZalaSi datovebis Sesaxeb

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 17 maisis ganCinebiT mopasuxis sa-
Civari ar dakmayofilda da ucvlelad darCa saapelacio
sasamarTlos dauswrebeli gadawyvetileba.

11.2. saapelacio sasamarTlom yuradReba im garemoeba-
ze gaamaxvila, rom saCivris avtori (mopasuxe, Semsyidve-
li) dauswrebeli gadawyvetilebis gauqmebas iTxovda ara
sxdomaze sapatio mizeziT gamoucxadeblobis, aramed _
imaze miTiTebiT, rom dauswrebeli gadawyvetilebis ga-
motana dauSvebeli iyo, radgan sarCelSi miTiTebuli ga-
remoebebi iuridiulad ar amarTlebda sasarCelo moTxov-
nas.

11.3. saapelacio sasamarTlom winamdebare gadawyveti-
lebis 9.3-9.4 qvepunqtebSi dasaxelebuli garemoebebi ga-
imeora da damatebiT ganmarta, rom dauswrebeli warmoe-
bis arsi mdgomareobs sasamarTlos mier gamoZaxebuli, ara-
sapatio mizeziT gamoucxadebeli mxaris mimarT garkvee-
uli sanqciis gamoyenebaSi, romelic gamoixateba sasamar-
Tlos mier saqmis srulyofili ganxilvis gareSe iseTi ga-
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dawyvetilebis miRebaSi, romelic araTu esadageba, ara-
med, ewinaaRmdegeba gamoucxadebeli mxaris interesebs.
dauswrebeli gadawyvetilebis gamotanis reJimSi sasamar-
Tlo mtkicebulebebisa da saqmis arsebiTi kvlevis sta-
diaSi ar Sedis. igi mxolod arkvevs sarCelSi miTiTebul
faqtobriv garemoebebs da maT samarTlebrivad afasebs.

12. sakasacio saCivris safuZvlebi
12.1. saapelacio sasamarTlos dauswrebel gadawyveti-

lebasa da ganCinebaze, dauswrebeli gadawyvetilebis Za-
laSi datovebis Sesaxeb, sakasacio saCivari warmoadgina
Semsyidvelma (mopasuxem) maTi gauqmebisa da saqmiswarmo-
ebis ganaxlebis moTxovniT.

12.2. kasatoris ganmartebiT saapelacio sasamarTlom
faqtobrivi garemoebebis srulyofilad gamokvlevisa da
Sefasebis gareSe miiCnia dadgenilad mimwodeblis sar-
CelSi miTiTebuli faqtebi. amasTan, saapelacio sasamar-
Tlos ar Seufasebia mosarCelis mier xelSekrulebiT gaT-
valiswinebuli valdebulebis darRvevis faqti da aras-
worad miiCnia, rom sarCelSi miTiTebuli garemoebebi sa-
sarCelo moTxovnas iuridiulad amarTlebda.

12.3. kasatori aRniSnavs, rom `saxelmwifo Sesyidvebis
Sesaxeb~ saqarTvelos kanoni (SemdegSi: specialuri kano-
ni) specialuri da ufro axali kanonia ssk-Tan SedarebiT.
specialuri kanonis mizania saxelmwifo SesyidvebisaTvis
gankuTvnili fuladi saxsrebis racionaluri xarjvis uz-
runvelyofa. specialur kanons efuZneba Semsyidvelsa da
mimwodebels Soris dadebuli xelSekruleba, rac imas niS-
navs, rom xelSekruleba SesaZloa ssk-iT dadgenili wese-
bisgan gansxvavebul danawess iTvaliswinebdes. gansaxil-
vel SemTxvevaSi dauswrebeli gadawyvetilebiT dadgeni-
li da damtkicebuli ar aris is faqtebi, Tu ra valdebu-
lebebs iTvaliswinebda mxareTa Soris dadebuli xelSek-
ruleba, rac Semsyidvelis iuridiuli interesi iyo.

13. sakasacio samarTalwarmoebis etapi
13.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo

saqmeTa palatis 2017 wlis 24 ivlisis ganCinebiT Semsyid-
velis sakasacio saCivari warmoebaSi iqna miRebuli sssk-
is 391-e muxlis mixedviT dasaSvebobis winapirobebis Se-
samowmeblad.

13.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2017 wlis 23 oqtombris ganCinebiT Sem-
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syidvelis sakasacio saCivari dasaSvebad iqna cnobili
sssk-is 391-e muxlis me-5 nawilis `z~ qvepunqtis [sakasa-
cio saCivari dasaSvebia, Tu gasaCivrebulia ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Sesa-
xeb] safuZvelze da miRebul iqna arsebiTad gansaxilve-
lad.

samotivacio nawili:
sakasacio sasamarTlo mopasuxis sakasacio saCivris iu-

ridiuli dasabuTebulobis Semowmebisa da saqmis masale-
bis arsebiTad ganxilvis Sedegad miiCnevs, rom sakasacio
saCivari nawilobriv safuZvliania da igi nawilobriv un-
da dakmayofildes Semdegi argumentaciiT:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos miaCnia, rom kasatoris pretenziaTa
nawili dasabuTebulia, ris gamoc arsebobs sakasacio ga-
nacxadis nawilobriv dakmayofilebis safuZveli.

15. imisaTvis, raTa sasamarTlom dauswrebeli gadawyve-
tilebis gamotanis gziT daakmayofilos sarCeli, mosamar-
Tle valdebulia, gamoarkvios kanonis ZaliT dadgenilad
miCneuli faqtobrivi garemoebebi amarTlebs Tu ara iu-
ridiuli TvalsazrisiT moTxovnas. moTxovnis iuridiu-
li marTebulobis kvleva moiazrebs sasamarTlos mxridan
damfuZnebeli normebis sworad moZiebas, romlebic da-
vis gadawyvetis fundaments warmoadgenen da iZlevian ama
Tu im urTierTobis samarTlebrivi mowesrigebis abstraq-
tul Semadgenlobas. normis moZiebis Semdeg sasamarTlo
adgens, sarCelSi miTiTebuli iuridiuli mniSvnelobis
mqone faqtebi damfuZnebeli normis abstraqtul aRwe-
rilobas akmayofileben Tu ara, rac dauswrebeli gadaw-



133

yvetilebis gamotanis gziT sarCelis warmatebis safuZ-
velia (ix. saqarTvelos uzenaesi sasamarTlos didi pala-
tis gadawyvetileba saqmeze #as-664-635-2016, 02.03.2017w;
p.202).

16. sakasacio sasamarTlo ganmartavs, rom moTxovnis
iuridiuli marTebulobis kvleva, Tavis mxriv, moiazrebs
mosarCelis moTxovnis materialursamarTlebrivi normis
sworad gansazRvrasa da imis utyuarad Semowmebas, sar-
CelSi miTiTebuli da kanonis ZaliT dadgenilad miCneu-
li garemoebebis samarTlebrivi TvalsazrisiT Sefaseba
iZleva Tu ara moTxovnis momwesrigebeli materialuri
normis Semadgenlobas. miTiTebul winapirobaTagan Tun-
dac erT-erTis ararseboba, iwvevs dauswrebeli gadawyve-
tilebis gamotanaze uaris Tqmasa da saqmis arsebiTad gan-
xilvis aucileblobas, im gansxvavebiT, rom aseT dros mo-
pasuxisagan mtkicebulebebis miReba ar xdeba da sasamar-
Tlo moismens mopasuxis mxolod samarTlebriv mosazre-
bebs (susg #as-535-509-2013, 24.03.2014w.).

17. sakasacio sasamarTlo miiCnevs, rom mimwodeblis
sarCelSi miTiTebuli garemoebebi sasarCelo moTxovnas
iuridiulad amarTleben nawilobriv Semdeg garemoebaTa
gamo:

17.1. sarCelis wardgenis winapiroba gaxda is garemoe-
ba, rom mimwodebels Semsyidvelis sasargeblod xelSek-
rulebiT gaTvaliswinebuli valdebulebis arajerovnad
Sesrulebis gamo pirgasamtexlos gadaxda daekisra da Ca-
moeWra kidec. pirgasamtexlos odenobam 62 558 lari Se-
adgina, rac xelSekrulebiT gaTvaliswinebuli Sesasru-
lebeli valdebulebis mTliani Rirebulebis _ 3 310 000
laris 0.07 %-isa da xelSekrulebiT gaTvaliswinebuli
darRveuli vadis _ 27 dRis namravlia;

17.2. mosarCele miiCnevs, rom mas pirgasamtexlo ar un-
da gadaexada, radgan xelSekrulebis arajerovani Sesru-
leba mimwodeblis braliT ar iyo gamowveuli da valdebu-
lebis darRveva im obieqturma garemoebebma gamoiwvies,
rac winamdebare gadawyvetilebis 5.2-5.4 qvepunqtebSia
aRniSnuli. aqedan gamomdinare, mosarCele miiCnevs, rom
mas unda daubrundes mopasuxisaTvis gadaxdili pirgasam-
texlo;

17.3. mimwodebeli sarCelSi aRniSnavs, rom 2015 wlis 20
dekembris miReba-Cabarebis aqtiT dasturdeba, rom saan-
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gariSo periodSi mis mier Sesrulebuli samuSaos Rirebu-
leba _ 477 995.41 laria. am faqtobriv garemoebasTan da-
kavSirebiT mopasuxes mis mier wardgenil SesagebelSi mo-
sazreba/pretenzia ar gamouTqvams, rac sakasacio sasamar-
Tlos SesaZleblobas aZlevs sarCelSi miTiTebuli es ga-
remoeba, saqmis saapelacio sasamarTloSi dauswrebeli
ganxilvis etapze sarCelis iuridiuli gamarTulobis Se-
mowmebisas, dadgenilad miiCnios da, am nawilSi, sasarCe-
lo moTxovnis dakmayofilebas safuZvlad daudos;

17.4. ssk-is 417-e muxlis Tanaxmad, movalem pirgasam-
texlo unda gadaixados valdebulebis Seusruleblobis
an arajerovnad SesrulebisaTvis. Sesabamisad, movales
pirgasamtexlos gadaxda im valdebulebisaTvis ar unda
daekisros, rac Sesrulebulia. amgvari saxelSekrulebo
daTqma kanonis danawess ewinaaRmdegeba da verc ssk-is
319.1 muxliT dadgenili xelSekrulebis dadebis Tavisuf-
lebis principiT gamarTldeba, radgan aRniSnuli princi-
pi keTilsindisierebis farglebSi moqmedebs;

17.5. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo
yuradRebas gaamaxvilebs Tavad mimwodeblis (mosarCelis)
saapelacio saCivarze, sadac es ukanaskneli TviTonve aR-
niSnavs, Tu rogor unda momxdariyo sasamarTlos mier pir-
gasamtexlos Semcireba, kerZod, misi gaangariSebiT, 2015
wlis 23 noembris mdgomareobiT mimwodeblis mier Sesas-
rulebuli valdebuleba 477 995.41 lars Seadgenda, ris
gamoc am TanxisaTvis gaTvaliswinebuli pirgasamtexlo _
477 995.41 l. * 0.07 % * 27 dRe = 9034.11 lari unda gamoak-
ldes SemsyidvelisaTvis (mopasuxisaTvis) gadaxdil pir-
gasamtexlos da mosarCeles (mimwodebels) unda daubrun-
des (ix. saapelacio saCivari). sakasacio sasamarTlo ape-
lantis am poziciis gaTvaliswinebiT, sadac igi adastu-
rebs xelSekrulebis darRvevas da Sesasrulebeli val-
debulebis moculobidan gamoiTvlis mxareTa Soris Se-
Tanxmebul pirgasamtexlos, nawilobriv dasabuTebulad
miiCnevs Semsyidvelis (mopasuxis) sakasacio pretenzias
saapelacio sasamarTlos dauswrebeli gadawyvetilebisa
da misi ucvlelad datovebis Sesaxeb ganCinebis gasaCiv-
rebis konteqstSi; Sesabamisad, sakasacio sasamarTlom da-
askvna, rom mimwodeblis mier sarCeliT moTxovnil 62 558
lars unda gamokldes 9034.11 lari da am odenobis Tanxis
dabruneba unda daekisros mopasuxes mosarCelis sasar-
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geblod, xolo darCenili 53 523.89 laris, rogorc Semsyid-
velis mier mimwodeblisaTvis dasabuTebulad [valdebu-
lebis arajerovani SesrulebisaTvis] dakisrebuli pirga-
samtexlos dabrunebis nawilSi, sarCeli uaryofilia. am-
denad, sasarCelo moTxovnis iuridiuli gamarTulobis
TvalsazrisiT, sakasacio sasamarTlos miaCnia, rom saape-
lacio saCivris safuZvlebi da pretenziebi jerovnad ar
Seumowmebia saapelacio sasamarTlos.

17.6. Sesrulebis valdebuleba, pirvel rigSi, xelSek-
rulebiT gaTvaliswinebuli Sedegis dadgomas gulis-
xmobs. amavdroulad, pirveladi valdebulebis Seusru-
leblobisas warmoiSoba nawarmoebi Sesrulebis (zianis
anazRaureba, pirgasamtexlo) valdebuleba. sssk-is 361.2
muxlis mixedviT, valdebuleba unda Sesruldes jerov-
nad, keTilsindisierad, daTqmul drosa da adgilas. am
moTxovnaTa Seusrulebloba valdebulebis darRvevaa. sa-
moqalaqo kanonmdebloba valdebulebis darRvevis pre-
venciisaTvis iTvaliswinebs moTxovnis uzrunvelyofis
sanivTo da valdebulebiTsamarTlebriv saSualebebs,
romlebic valdebulebis Sesrulebas emsaxurebian da ro-
melTa SerCeva mxareTa nebazea damokidebuli. aseT saSu-
alebaTa rigs ganekuTvneba valdebulebis uzrunvelyo-
fis damatebiTi saSualeba pirgasamtexlo (ix. susg #as-
1220-1480-09, 25.05.2010 w.).

18. sakasacio sasamarTlo ganmartavs, rom pirgasamtex-
lo warmoadgens valdebulebis Sesrulebis mimarT mxaris
Sesabamisi interesis uzrunvelyofis saSualebas, romlis
gadaxdis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan.

19. pirgasamtexlo ekisreba mxares im droidan, rode-
sac unda yofiliyo Sesrulebuli darRveuli valdebu-
leba _ mis Sesrulebamde. pirgasamtexlos odenobis gan-
sazRvrisas yuradReba eqceva ramdenime garemoebas. maT
Soris: a) pirgasamtexlos, rogorc sanqciis xasiaTis mqo-
ne instrumentis funqcias, Tavidan aicilos damatebiT
valdebulebis damrRvevi moqmedebebi; b) darRvevis sim-
Zimesa da moculobas da kreditorisaTvis warmoqmnili
safrTxis xarisxs; g) valdebulebis damrRvevi piris bra-
leulobis xarisxs; d) pirgasamtexlos funqcias, moicvas
Tavis TavSi zianis anazRaureba. pirgasamtexlos odeno-
baze msjelobisas gasaTvaliswinebelia movalis mier val-
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debulebis Seusruleblobis xangrZlivoba.
20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-

Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZvlebi. radganac ar ikve-
Teba saqmis qvemdgomi sasamarTlosaTvis xelaxla gansa-
xilvelad dabrunebis winapirobebi, sakasacio sasamarTlo
miiCnevs, rom uflebamosilia Tavad gadawyvitos dava
sssk-is 230.2 muxlis winapirobebis Semowmebis safuZvel-
ze da farglebSi.

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares sarCelis im moTxovnis proporciulad, romelic
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli. aR-
niSnuli muxlis danawesis Sesabamisad mosarCeles, mopa-
suxis sasargeblod, da mopasuxes, mosarCelis sasargeb-
lod, daekisreba maT mier dayenebuli moTxovnebis dak-
mayofilebuli nawilis proporciuli saxelmwifo baJis ga-
daxda (ix. gadawyvetilebis sarezolucio nawilis me-3 da
me-4 punqtebi).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e da 53-e muxlebiT
da

g a d a w y v i t a :

1. Sps `s-os m-is~ sakasacio saCivari dakmayofildes na-
wilobriv;

2. Sps `m-i 80~-is sasargeblod Sps `s-os m-isaTvis~ 53
523.89 laris dakmayofilebis nawilSi gauqmdes Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2017
wlis 11 ianvris dauswrebeli gadawyvetileba da amave sa-
samarTlos 2017 wlis 17 maisis ganCineba dauswrebeli ga-
dawyvetilebis ZalaSi datovebis Sesaxeb da am nawilSi mi-
Rebul iqnas axali gadawyvetileba;

2.1. Sps `m-i 80~-is sarCeli ar dakmayofildes 53 523.89
laris (ormocdacameti aTas xuTas ocdasami larisa da oT-
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xmocdacxra TeTris) Sps `m-isaTvis~ dakisrebis nawilSi;
2.2. Sps `m-i 80~-is sarCeli Sps `s-os m-isaTvis~ 9034.11

laris (cxra aTas ocdaToTxmeti da TerTmeti TeTris) da-
kisrebis nawilSi darCes ucvlelad.

3. Sps `m-i 80~-s Sps `s-os m-is sasargeblod daekisros
sakasacio saCivrisaTvis gadaxdili saxelmwifo baJis _ 2
676.19 laris (ori aTas eqvsas samocdaTeqvsmeti lari da
cxrameti TeTri) anazRaureba;

4. Sps `s-os m-as~ Sps `m-i 80~-is sasargeblod daekisros
sarCelze da saapelacio saCivarze gadaxdili saxelmwi-
fo baJis _ 632.38 laris (eqvsas ocdaTormeti lari da oc-
daTvrameti TeTri) anazRaureba;

5. gadawyvetileba sabolooa da ar saCivrdeba.

pirgasamtexlo

ganCineba
saqarTvelos saxeliT

#as-688-688-2018 20 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. Sps `m.-ma~ (SemdgomSi _ mosarCele) sarCeli aRZra sa-

samarTloSi Sps `G-is~ (SemdgomSi _ mopasuxe) mimarT mxa-
reTa Soris arsebuli saxelmwifo Sesyidvis Sesaxeb xel-
Sekrulebebidan gamomdinare, 65 054,11 laris, iuridiuli
momsaxurebis safasuris _ 3 500 larisa da eqspertizis Ca-
tarebis xarjis _ 400 laris gadaxdis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2014 wlis 15 aprilsa da 2014

wlis 3 ivliss mxareTa Soris daido saxelmwifo Sesyidve-
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bis Sesaxeb #.. da #.. xelSekrulebebi xulos municipali-
tetSi, goderZis uReltexilze samTo-saTxilamuro ku-
rortis sakanalizacio qselisa da sameurneo-fekaluri
Camdinare wylebis gamwmendi nagebobis mSeneblobis samu-
Saoebis ganxorcielebis Taobaze da goderZis uReltexi-
lis mimdebare teritoriaze samTo-saTxilamuro kuror-
tis qveda dasaxlebaSi kurortis momsaxure personalis
sacxovrebeli saxlis samSeneblo samuSaoebis Sesyidvas-
Tan dakavSirebiT.

3. aRniSnuli xelSekrulebis farglebSi mosarCelem ga-
naxorciela 1 000 000 larze meti Rirebulebis samuSaoe-
bi. 2014 wlis 1 noembridan goderZis uReltexilze Seq-
mnili rTuli klimaturi pirobebis gamo, samuSaoebi Se-
Cerda, ris Taobazec ecnoba mopasuxes. amasTan, mopasuxe
mxarisagan damoukidebeli mizezebis gamo, 20 dReze meti
droiT gadaiketa samSeneblo obieqtze misasvleli erTa-
derTi gza. aRniSnuli garemoebebis miuxedavad, mopasu-
xem usafuZvlod daakisra mosarCeles pirgasamtexlos sa-
xiT 21 531.6 lari.

4. xelvaCauris raionuli sasamarTlos 2015 wlis 28 de-
kembris gadawyvetilebiT nawilobriv dakmayofilda aR-
niSnul sakiTxze mosarCelis mier wardgenili sarCeli, ra
drosac sasamarTlom srulad gaiTvaliswina mosarCelis
moTxovna pirgasamtexlosTan dakavSirebiT da mopasuxe
mxare daavaldebula, aenazRaurebina usafuZvlod daka-
vebuli pirgasamtexlo mosarCelisaTvis. mocemuli gadaw-
yvetileba kanonier ZalaSia Sesuli.

5. aRniSnulis miuxedavad, mopasuxe mainc cdilobs mi-
si mosazrebiT warmoSobili pirgasamtexloebis saSuale-
biT gamouqviTos mxares asanazRaurebeli Tanxa, kerZod,
2015 wlis 24 dekembris 206 korespodenciiT (am periodi-
saTvis mxareTa Soris sasamarTlo dava mimdinareobda) man
acnoba mosarCele mxares imis Taobaze, rom mas, 2014 wlis
#.. xelSekrulebidan gamomdinare, kidev warmoeSva pir-
gasamtexlos dakisrebis valdebuleba da moaxdina 6 399
laris dakaveba, xolo 2014 wlis 3 ivlisis #.. xelSekru-
lebidan gamomdinare, man sruliad usafuZvlod daakava
pirgasamtexlos saxiT 29 794 lari. mopasuxem usafuZvlod
daakava sul 36 193 lari im motiviT, rom mas gaaCnda pirga-
samtexlos dakisrebis valdebuleba.

6. mxareTa Soris arsebuli xelSekrulebebis fargleb-
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Si mopasuxem gancxadeba waradgina ssip `levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnul biuro-
Si~, riTac moiTxova mxareTa Soris arsebuli xelSekru-
lebebis farglebSi gakeTebuli samuSaoebis faqtobrivi
moculobis raodenobisa da Rirebulebis dadgenis uzrun-
velyofa, Tumca eqspertizas srulyofilad ar warudgi-
na is dokumentebi, romliTac srulad dadgindeboda misi
marwmuneblis mier gaweuli samuSaoebis faqtiuri mocu-
loba, raodenoba da Rirebuleba.

7. mosarCelem miiCnia, rom mopasuxem ar waradgina is
koreqtirebuli xarjTaRricxva da SeTanxmeba, romelic
orive mxaris mier mowonebuli da xelmowerili iyo. amas-
Tan, mxareTa Soris arsebul mimowerebSi naTlad Cans, rom
mopasuxe pirdeboda mosarCeles, gansaxorcielebeli sa-
muSaoebis SesrulebaSi raime saxis cvlilebebis arsebo-
bisas sabolood aenazRaurebina faqtobrivad gaweuli sa-
muSao, razec sabolood man uari ganacxada.

8. mopasuxe xSir SemTxvevaSi kviraobiT agvianebda ise-
Ti saxis korespondenciaze pasuxis miweras, romelic mniS-
vnelovani iyo aRebuli samuSaos droulad SesrulebisaT-
vis. magaliTad, rodesac mosarCele iTxovda asaSenebeli
saxlis saxuravis sakiTxis gadawyvetas, mopasuxe 75 dRe-
ze meti dasWirda pasuxis gasacemad, ramac Seaferxa, ro-
gorc saxuravis gakeTeba, aseve, Sida samuSaoebis warmoe-
ba. radgan saxuravis gadaxurvis gareSe ver daiwyeboda Si-
da mosapirkeTebeli samuSaoebi. zemoT aRniSnuli gare-
moebebis gamo, mosarCele iZulebuli gaxda, saqmeze Cae-
tarebina eqspertiza garkveuli sakiTxebis dazustebis
mizniT, razec 2016 wlis 4 ivlisis #.. daskvniT ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nulma biurom~ daadgina, rom mosarCelis mier wardgenil
koreqtirebul xarjTaRricxvaSic, romelic mowonebuli
da xelmowerilia mxareTa mier, miTiTebulia, rom mas un-
da daemzadebina 105 cali rkina-betonis rgoli. aseve, dad-
ginda, rom fasadis fiTxiT damuSaveba gaaumjobesebda (ar
gaauaresebda) samuSaos xarisxs.

9. mosarCelis werilobiTi Tu zepiri moTxovnis miuxe-
davad, mopasuxem uari ganacxada arsebuli davalianebis
gadaxdaze.

10. mopasuxis mier wardgenili dokumentebis safuZ-
velzec 2016 wlis 17 maisis eqspertizis daskvniT dadge-
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nilia, rom faqtobrivad Sesrulebuli samuSaoebis Rire-
bulebam, 2014 wlis 15 aprilis #.. xelSekrulebidan ga-
momdinare, Seadgina 682 764. 53 lari dRg-s CaTvliT, xo-
lo 2014 wlis 3 ivlisis #.. xelSekrulebis farglebSi faq-
tobrivad Sesrulebulma samuSaos Rirebulebam Seadgina
660 673,53 lari dRg-s CaTvliT. aRniSnuli daskvnis safuZ-
velze dReis mdgomareobiT mopasuxes mosarCeles mimarT
gaaCnia 65 054.11 laris davalianeba.

mopasuxis pozicia:
11. mopasuxem sarCeli ar cno da miuTiTa, rom mxareTa

Soris arsebuli xarjTaRricxvis gadaWarbeba, mxareTa Se-
Tanxmebis gareSe, dauSvebelia da ganixileba xelSekru-
lebis cvlilebad, xolo xelSekrulebaSi cvlilebebis
ganxorcieleba ganixileba mxareTa nebad, romelic unda
gaformdes mxareTa Soris arsebuli xelSekrulebebis me-
12 punqtSi mocemuli Sesabamisi wesebis dacviT.

12. mopasuxis ganmartebiT, calkeuli samuSaoebi da
mTliani saxelSekrulebo Rirebulebebi gansazRvrulia
eleqtronul tenderSi warmodgenil satendero winada-
debaSi uSualod mosarCelis mier. man damoukideblad da-
adgina Sesasrulebeli samuSaoebis Rirebuleba srulad
(rogorc mTliani, aseve, calkeuli samuSaoebis Rirebu-
lebebi), kerZod, satendero winadadebiT warmoadgina Ta-
vis mier Sedgenili xarjTaRricxvebi. amdenad, konkretu-
li samuSaos sabazro Rirebulebis arasworad gansazRvris
pirobebSi mas ara aqvs ufleba, sakuTari windauxedaobisa
da saTanado codna/gamocdilebis uqonlobis gamo, mos-
Txovos Semsyidvels mis mier xarjTaRricxvaSi miTiTe-
bul Rirebulebasa da sabazro Rirebulebas Soris sxvao-
bis anazRaureba.

13. pirgasamtexlos saxiT Semsyidveli organizaciis mi-
er dakavebuli Tanxa, romelic exeboda 2014 wlis peri-
ods, gadaxdilia Semsyidveli organizaciis mier da aRniS-
nuli periodis forsmaJoruli garemoeba araviTar kavSir-
Si ar aris mocemuli periodis Semdeg mosarCelis mier xel-
SekrulebiT gansazRvruli samuSaoebis Sesrulebis vadis
darRvevasTan, vinaidan aRniSnuli periodis gasvlis Sem-
deg mosarCelem daarRvia xelSekrulebiT gaTvaliswine-
buli valdebulebis SesrulebisaTvis damatebiTi vade-
bi, ris gamoc daekisra pirgasamtexlo.

14. mxareTa Soris 2014 wlis 15 aprilsa da 2014 wlis 3
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ivlisis saxelmwifo Sesyidvebis xelSekrulebebis me-5
punqtiT ganisazRvra Sesrulebuli samuSaoebis miReba-
Cabarebis wesi. amave punqtis 5.5. punqtiT mxareebi SeTan-
xmdnen, rom `Sesrulebuli samuSaoebis saboloo miReba-
Cabarebis aqtis gaformebamde, Sesrulebuli samuSaoebis
moculoba, raodenoba da Rirebuleba warmodgenili aq-
tebis (forma #2) gaTvaliswinebiT, Semsyidvelis mimar-
Tvis safuZvelze unda dadasturdes ssip `levan samxara-
ulis saxelobis eqspertizis erovnul biuros~ saeqspor-
to daskvniT, xolo, 5.6 punqtis Sesabamisad, `saeqsperto
daskvnis mopovebamde, Semsyidveli axdens Sesrulebuli
samuSaoebis miReba-Cabarebis SeCerebas~. Semsyidvelma
organizaciam SeTanxmebisamebr mimarTa ssip `levan samxa-
raulis saxelobis eqspertizis erovnuli biuros~, saida-
nac miRebul iqna saeqsperto daskvna, romliTac dadgin-
da, rom 2014 wlis 15 aprils gaformebuli #.. xelSekru-
lebis safuZvelze ganxorcielebuli samuSaoebis Rire-
buleba mosarCelis mier anazRaurebaze warmodgenili #2
formebis gaTvaliswinebiT Seadgens 662 086.17 lars dRg-
s CaTvliT, xolo faqtobrivad Sesrulebuli samuSaoebis
Rirebuleba _ 660 673,53 lars, 2014 wlis 3 ivliss gafor-
mebuli #.. xelSekrulebis safuZvelze ganxorcielebu-
li samuSaoebis Rirebuleba anazRaurebaze warmodgeni-
li #2 formebis gaTvaliswinebiT Seadgens 685 196,73 lars
dRg-s CaTvliT, xolo Sesrulebuli samuSaoebis Rirebu-
leba _ 682 764.53 lars. Sesabamisad, utyuarad dgindeba,
rom Semsruleblis mier mowodebuli #2 formebiT gaTva-
liswinebul Rirebulebaze naklebi Rirebulebis samuSa-
oebi realurad Sesrulda.

15. mopasuxis mosazrebiT, mosarCelem xelSekrulebe-
bis 5.12 da 5.13 punqtebi arasworad ganmarta, vinaidan mo-
pasuxis mier xelSekrulebebis 4.4. punqtis Sesabamisad,
dakavebulia samuSaoTa saerTo Rirebulebis 5%-mde Tan-
xa, romlis naxevaric gadaxdil unda iqnas saeqsporto
daskvnis Sedgenis Semdeg dadgenili fasis Sesabamisad,
sagadasaxado angariS-faqturebis dakoreqtirebisa da sa-
boloo miReba-Cabarebis aqtis gaformebis Semdeg (punqti
4.5, 4.6.), rac dReis mdgomareobiTac ar aris ganxorciele-
buli da Sedgenili, Sesabamisad, aRniSnuli dokumente-
bis gaformebis Semdeg warmoiSva valdebuleba, dakavebu-
li Tanxis gadaricxva ganxorcieldes 4.5. punqtiT gaTva-
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liswinebuli odenobiTa da periodulobiT.
pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
16. xelvaCauris raionuli sasamarTlos 2017 wlis 22 ma-

isis gadawyvetilebiT sarCeli nawilobriv dakmayofil-
da, mopasuxes daekisra mosarCelis sasargeblod mxareTa
Soris arsebuli saxelmwifo Sesyidvis Sesaxeb xelSekru-
lebebidan gamomdinare, 30 000 laris gadaxda, iuridiuli
momsaxurebis safasuris saxiT 1 200 larisa da eqsperti-
zis Catarebis xarjis _ 400 laris gadaxda, mosarCeles ua-
ri eTqva mxareTa Soris arsebuli saxelmwifo Sesyidvis
Sesaxeb xelSekrulebebidan gamomdinare 65 054,11 laris
gadaxdisa da iuridiuli momsaxurebis safasuris _ 3 500
laris gadaxdis nawilSi, rac orive mxarem gaasaCivra saa-
pelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezo-
lucio nawili da faqtobriv-samarTlebrivi dasabu-
Teba:

17. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 1 Tebervlis gadawyvetilebiT sa-
apelacio saCivrebi nawilobriv dakmayofilda, gasaCivre-
buli gadawyvetileba gauqmda da sarCeli nawilobriv dak-
mayofilda, mopasuxes daekisra mosarCelis sasargeblod
mxareTa Soris arsebuli saxelmwifo Sesyidvis Sesaxeb
xelSekrulebebidan gamomdinare, 37 487.53 laris, sapro-
ceso xarjis saxiT 2624 laris, iuridiuli momsaxurebis _
2000 laris, xolo eqsperizis xarjis _ 400 laris gadaxda
Semdeg garemoebaTa gamo:

18. saapelacio sasamarTlom daadgina, rom modave mxa-
reTa Soris 2014 wlis 15 aprils da 2014 wlis 3 ivliss dai-
do saxelmwifo Sesyidvebis Sesaxeb #.. da #.. xelSekru-
leba xulos municipalitetSi, goderZis uReltexilze
samTo-saTxilamuro kurortis sakanalizacio qselisa da
sameurneo fekaluri Camdinare wylebis gamwmendi nage-
bobebis mSeneblobis samuSaoebis ganxorcielebis Taoba-
ze da goderZis uReltexilis mimdebare teritoriaze sam-
To-saTxilamuro kurortis qveda dasaxlebaSi kurortis
momsaxure personalis sacxovrebeli saxlebis samSeneb-
lo samuSaoebis SesyidvasTan dakavSirebiT.

19. 2013 wlis 15 aprilis #.. xelSekrulebis saerTo Ri-
rebuleba ganisazRvra 717 717 lariT. 2014 wlis 3 ivlisis
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#.. xelSekrulebis Rirebuleba, 3.1. punqtis Tanaxmad, _
661 026 lariT, rogorc #.., aseve #.. xelSekrulebebSi mxa-
reebma gaiTvaliswines angariSsworebis forma, rac iTva-
liswinebda etapobrivad, Sesrulebuli samuSaos mixed-
viT, angariSsworebas. aseve, gansazRvres Sesrulebuli sa-
muSaos miReba-Cabarebis wesi.

20. saxelmwifo Sesyidvebis Sesaxeb #.. xelSekrulebis
5.5. punqtis Tanaxmad, Sesrulebuli samuSaoebis saboloo
miReba-Cabarebis aqtis gaformebamde Sesrulebuli samu-
Saoebis moculoba, raodenoba da Rirebuleba warmodge-
nili aqtebis gaTvaliswinebiT (forma #2) Semsyidvelis
momarTvis safuZvelze unda dadasturebuliyo ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ saeqsperto daskvniT. Semsyidveli ufle-
bamosilia, SeaCeros angariSsworeba xelSekrulebis saer-
To Rirebulebis araumetes 5%-is odenobiT.

21. xelSekrulebebiT mxareebma gaiTvaliswines araer-
Ti saxis pirgasamtexlo. 10.1. punqtiT mimwodebels 6.2.
punqtiT gaTvaliswinebuli valdebulebebis Seusruleb-
lobis SemTxvevaSi daekisreba pirgasamtexlo yovel va-
dagadacilebul dReze xelSekrulebis saerTo Rirebu-
lebis 0.1.%-is odenobiT.

22. xelSekrulebiT gaTvaliswinebuli samuSaoebis das-
rulebis vadad ganisazRvra 2014 wlis 25 noembramde pe-
riodi. mxareTa Soris gaformebul saxelmwifo Sesyidve-
bis Sesaxeb #... xelSekrulebaSi samuSaoTa miReba-Cabare-
bis wesi analogiurad ganisazRvra (5-5 punqti). 5.12. pun-
qtiT dadginda pirgasamtexlos daricxvis wesic (10.1. pun-
qti) _ yovel vadagadacilebul dReze xelSekrulebis sa-
erTo Rirebulebis 0.1. %.

23. samuSao unda Sesrulebuliyo 2014 wlis 1 oqtom-
bramde.

24. saapelacio sasamarTlom daadgina, rom zemoaRniS-
nul xelSekrulebebSi araerTgzis Sevida cvlilebebi, ro-
melic Seexo, rogorc valdebulebis Sesrulebis vadas, ise
xelSekrulebis saerTo debulebebs, saxeldobr: xelSek-
rulebebma cvlilebebi Sevida (SeTanxmebiT) 2014 wlis 24
noembers, 2015 wlis 16 ivniss da 2015 wlis 2 noembers.

25. cvlilebaTa Tanaxmad, 2014 wlis 3 ivlisis #.. xel-
Sekrulebis Sesrulebis bolo vadad ganisazRvra 2015
wlis 1 seqtembramde periodi, xolo xelSekrulebis (#..)
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saerTo Rirebulebad dadginda 662 086.71 lari.
26. xelSekrulebebidan gamomdinare, faqtobrivad Ses-

rulebuli samuSaoebis moculobis dadgenis mizniT, 2016
wlis 17 maiss mopasuxis moTxovnis safuZvelze ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nulma biurom~ gasca daskvna, romlis Tanaxmad: goderZis
uReltexilis mimdebare teritoriaze, samTo-saTxilamu-
ro kurortis sakanalizacio qselis da sameurneo feka-
luri Camdinare wylebis gamwmendi nagebobebis mowyobiT,
faqtobrivad Sesrulebuli samusaoebis Rirebulebam Se-
adgina 682 764.53 lari, xolo samTo-saTxilamuro kurort
goderZis mosamsaxure personalis sacxovrebeli saxlis
faqtiurad Sesrulebuli samSeneblo samuSaoebis Rire-
bulebam _ 660 673.5 lari.

27. eqspertizis daskvnaSi aRwerilia, rom sakvlev te-
ritoriaze dalagebulia rkina-betonis 40 cali (38) rgo-
li, romelic uSualod teritoriazea. es samuSao ar aris
gaTvaliswinebuli xarjTaRricxviT da danarTSi ar asa-
xula.

28. eqsperti daskvnaSi miuTiTebs, rom `aivnis Zirebi
ar aris galesili, aramed damuSavebulia fiTxiT da SeRe-
bilia~. kurort goderZis mosamsaxure personalis sacxov-
rebeli saxlis faqtobrivad Sesrulebuli samuSaoebis Ri-
rebuleba Seadgens 660 673 lars, rac 662 086.71 _ 660673.53
= 1413.18 lariT naklebia warmodgenil #2 aqtebSi asaxu-
li samuSaoebis Rirebulebebze.

29. saapelacio sasamarTlom daadgina, rom cvlilebebi
Seexo #.. xelSekrulebasac, misi saerTo Rirebuleba ga-
nisazRvra 693 531,76 lariT, xolo moqmedebis vada _ 2015
wlis 31 dekembramde.

30. 2016 wlis 4 ivliss samxaraulis saxelobis eqsper-
tizis erovnul biuros mimarTa mosarCelem da, Tavis
mxriv, Seecada mopasuxisaTvis faqtobrivad Sesrulebu-
li samuSaoebis dadgenas. amasTan, mis mier eqspertis wi-
naSe dasmuli SekiTxvebi gamomdinareobda eqspertizis bi-
uros 2016 wlis 17 maisis daskvnis Sinaarsidan, mopasuxis
mier Catarebuli eqspertizis daskvnidan, sadac Sesru-
lebul samuSaoebSi ar iyo CaTvlili rkina-betonis rgo-
lebi (40 cali), romlebic teritoriaze iyo ganTavsebuli,
aseve, yuradReba iyo gamaxvilebuli, rom aivnis Zirebi da-
muSavebulia fiTxiT da ar aris Selesili. eqspertis wina-
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Se dasmuli iyo kiTxva: fiTxiT Selesvam gaaumjobesa Tu
gaauaresa nagebobis saeqspluatacio maxasiaTeblebi. das-
kvnis Tanaxmad: forma da xarjTaRricxva, sadac rkinabe-
tonis rgolebia aRwerili xelmowerebis gareSea da dadas-
turebelia damkveTis (mopasuxis) sveli beWdiT. rac See-
xeba meore kiTxvas, eqspertis daskvnis Tanaxmad, unda Ca-
iTvalos Tu ara rgolebis Rirebuleba Sesrulebul samu-
SaoSi, igi scildeba inJiner eqspertis kompetencias da
samarTlebrivi Sefasebis sferos ganekuTvneba.

31. aivnis Zirebis fiTxiT damuSavebasTan dakavSirebiT
(rac ar iyo SeTanxmebuli Semsyidvel organizaciasTan)
eqspertizam ganmarta, misi Rirebuleba ufro Zviria, vid-
re Cveulebrivi lesviTi samuSaoebisa.

32. xelSekrulebidan gamomdinare sakiTxebTan dakav-
SirebiT saqmeSi warmodgenilia araerTi mimowera mxareTa
Soris, romelTagan gansakuTrebiT mniSvnelovani da yu-
radsaRebia 2015 wlis 24 dekembris #206 korespondencia,
(werili), romeliTac mopasuxe mimarTavs mosarCelis uf-
lebamosil pirs. miTiTebul werilSi mopasuxe saboloo
Sejamebas, Sefasebas axdens (ra Tqma unda, Tavisi azriT,
marTebuls) mxareTa Soris sabolood arsebul viTareba-
ze. werilis Tanaxmad: `samSeneblo samuSaoebis ZiriTadi
nawili dasrulebul iqna 2015 wlis 1 oqtombrisaTvis,
Tqvens mier warmodgenili Sesrulebuli samuSaoebis for-
mebSi Setanilia 98 cali rkina-betonis rgolis damzade-
bis Rirebuleba. Webis mowyobis samuSaoebisaTvis ki gamo-
yenebulia 65 cali rkina-betonis rgoli, Sesabamisad, 33
rgolis Rirebuleba anazRaurebas ar eqvemdebareba~ (rgo-
lebis Rirebulebis anazRaureba erT-erTi sadavo sakiT-
xia mxareTa Soris).

33. werilSi aseve dafiqsirebulia, rom 2014 wlis 15 ap-
rilis #.. xelSekrulebiT da mxareebs Soris 2015 wlis 16
ivniss miRweuli SeTanxmebiT samuSaoebis dasrulebis va-
dad ganisazRvra 2015 wlis 1 seqtembramde periodi. mopa-
suxis ganmartebiT, samuSaoebi dasrulda 2015 wlis 7 oq-
tombers. Sesabamisad, vadagadacilebuli dReebis raode-
nobaa 36 dRe. vadagadacilebiT Sesrulebuli valdebule-
bis Rirebuleba Seadgens 177 763.31 lars (#.. xelSkrule-
bidan gamomdinare), amdenad, daricxuli pirgasamtexlos
Tanxa 0.1%-is gaTvaliswinebiT 36 dReze 6399 laria, ro-
melic 0.1%-ze gaangariSebiT sworadaa gamoqviTuli Ses-
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rulebuli samuSaos Rirebulebidan.
34. rac Seexeba #.. xelSekrulebas, aq samuSaoebi das-

rulda 16 oqtombrisaTvis, Sesabamisad, vadagadacilebu-
li dReebis raodenoba Seadgens 45 dRes, pirgasamtexlos
odenoba ki xelSekrulebis Rirebulebis gaTvaliswinebiT
(662 086,71 lari) 0.1% _ 29 794 lars, rac aseve gamoqviTu-
lia samuSaos asanazRaurebeli Rirebulebidan.

35. niSandoblivia, yuradsaRebi da dadgenili faqti,
rom mopasuxem pirgasamtexlo, #... xelSekrulebidan ga-
momdinare, Seusrulebeli samuSaoebis Rirebulebis ode-
nobidan daiangariSa, xolo #... xelSekrulebasTan mimar-
TebiT ki, ara Seusrulebeli, aramed xelSekrulebis mTli-
ani Rirebulebidan.

36. saapelacio sasamarTlom udavod daadgina, rom mo-
sarCelis mier aRZruli sasarCelo moTxovna moicavs 65
054 lars.

37. saapelacio sasamarTlos sxdomaze sasamarTlos Se-
kiTxvaze, Tu risgan Sedgeba sarCeliT moTxovnili Tanxa,
65 054 lari, mosarCelis warmomadgenelma ganmarta da da-
azusta, rom aRniSnuli Tanxa moicavs mis mier Sesrule-
buli samuSaos Rirebulebas, rac ar gadauxada mopasuxes,
maT Soris, pirgasamtexlos saxiT arasworad dakavebul
Tanxas orTave xelSekrulebidan gamomdinare (#... xel-
Sekrulebidan 6399 lars da #... xelSekrulebidan 29794
lars) sul _ 36 193 lars. aseve, 40 cali rkina-betonis rgo-
lis Rirebulebas da aivnis Zirebis fiTxiT damuSavebis
Rirebulebas.

38. mosarCelis warmomadgenlis ganmartebiT, mopasu-
xes ar unda gamoeklo misTvis gankuTvnili da misaRebi
Sesrulebuli samuSaos RirebulebisTvis pirgasamtexlos
Tanxa, radgan igi aris, pirvel rigSi, Seusabamod maRali,
ukidures SemTxvevaSi misi daangariSeba unda momxdari-
yo Seusrulebeli valdebulebidan da ara xelSekrule-
bis mTliani Rirebulebidan, amasTan, mosarCele ar uar-
yofs, rom vadis gadacilebas marTlac hqonda adgili, mag-
ram amaSi mxolod TviTon ar aris braleuli, radgan xSir
SemTxvevebSi samuSaos droulad dasrulebas Tavad mopa-
suxe uSlida xels pasuxebis dayovnebiT.

39. mosarCelem miiCnia, rom rkina-betonis 40 cali rgo-
li namdvilad aris maT mier Sesrulebuli samuSao, rome-
lic xarjTaRricxviTac iyo gaTvaliswinebuli, Sesabami-
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sad, misi Rirebuleba mopasuxem unda aanazRauros. rac
Seexeba fiTxiT aivnis Zirebis damuSavebas, marTalia, igi
ar iyo xelSekrulebiT gaTvaliswinebuli (gaTvaliswine-
buli iyo Cveulebrivi Selesva), magram amgvarma damuSa-
vebam gaaumjobesa Senobis saeqspluatacio Rirebuleba,
amdenad, igi uTuod aris Sesrulebuli samuSao da misi Ri-
rebuleba unda anazRaurdes Tundac im odenobiT, rac
lesviTi samuSaoebisTvis iyo gaTvaliswinebuli.

40. rac Seexeba rkina-betonis rgolebs, mosarCelis gan-
martebiT, 40 cali rkina-betonis rgolis Rirebuleba
8647.2 laria da es udavo faqtobrivi garemoebaa. gamomdi-
nare iqedan, rom #206 korespondenciaSi, romlis avto-
ric, Tavad mopasuxea, mis mierve 33 cali rkina-betonis
rgolis saxarjTaRricxvo Rirebuleba 7124.35 laradaa Se-
fasebuli, rac TavisTavad gvaZlevs 40 calis Rirebule-
bis gansazRvris SesaZleblobas. 7124.35 lari / 33 calze =
216.18 lars, xolo 40 calis Rirebuleba ki (40*216.18 =
8647.2) aris 8647.2 lari.

41. saapelacio palatam gaiziara aRniSnuli Sefaseba da
argumentacia rgolebis Rirebulebis dadgenasTan mimar-
TebiT.

42. saapelacio palatam udavod dadgenilad miiCnia,
rom 36 193 laris Rirebulebis (anu pirgasamtexlos saxiT
dakavebuli Tanxis) samuSaoebi mosarCelem mopasuxisaT-
vis Seasrula. amis dasturia, upirvelesad, isev Tavad mo-
pasuxis mier mosarCelisaTvis miwerili werili, romlis
Tanaxmad 6399 lari da 29 794 lari aris daricxuli pirga-
samtexlos Tanxa da igi gamoqviTulia Sesrulebuli samu-
Saos asanazRaurebeli Rirebulebidan.

43. 2014 wlis 15 aprilis #.. xelSekrulebidan vadaga-
dacilebis droisaTvis e.i. 2015 wlis 1 seqtembrisaTvis
Sesasrulebeli iyo 177 763,31 laris Rirebulebis samu-
Sao (ix. 2015 wlis 24 dekembris #206 werili, romliTac
mopasuxem mimarTa mosarCeles).

44. aRniSnuli faqtobrivi garemoeba mosarCeles sada-
vod ar gauxdia, piriqiT, igi erT-erT umTavres mtkicebu-
lebad swored am werils iSveliebs. (Tumca vadagadaci-
lebaSi braleulad mopasuxesac miiCnevs).

45. rac Seexeba sakiTxs imis Sesaxeb, Tu ra odenobis
samuSao iyo Seusrulebeli 2014 wlis 3 ivlisis #... xel-
Sekrulebidan, amaze pasuxsac Tavad mopasuxis mier mo-
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sarCelisaTvis gagzavnili werili iZleva (#206), romlis
Tanaxmadac samuSaoebis ZiriTadi cikli 2015 wlis 1 oq-
tombers dasrulda, rac mxareTa araerTi weriliT das-
turdeba. 7 oqtombers inspeqtorebis jgufis mier obieq-
tze arsebuli mdgomareobis SeswavliT dadginda, rom ri-
gi samuSaoebi ar iyo Sesrulebuli. aivanze xis moajirebis
mowyoba da meore sarTulis gare kedlebis, frontonebis
da saxuravqveSa nawilis xis lartyebis Semosva, aivnebis
Zirebis Selesva, sarTulSua gadaxurvis doneze arsebu-
li gamyofi zolis da aivnebis Zirebis samRebro samuSaoe-
bi, gaTbobis qvabis samontaJo samuSaoebi dasrulda 2015
wlis 16 oqtombrisaTvis, amasve adasturebs mxareTa So-
ris 2015 wlis 16 oqtombris #—1 da #1610/15-1 korespon-
dencia. imis gasarkvevad, Tu ra Rirebulebisaa vadagada-
cilebiT Sesrulebul zemoT CamoTvlil samuSao, saape-
lacio palatam moixmo saqmeSi warmodgenil #.. xelSek-
rulebis #1 lokalur-resursuli xarjTaRricxva, rom-
lis Tanaxmadac #206 korespondenciaSi, aseve, Tavad mo-
sarCelis 2015 wlis 16 oqtombris werilSi zemoT CamoT-
vlili samuSaoebis Rirebuleba Seadgens: aivanze da kibe-
ze xis dekoratiuli moajiris mowyoba _ 1485 lars (Camo-
naTvalSi punqti #55); gare kedlebis, frontonebis da
aivnis Zirebis Selesvis Rirebuleba _ 6186,94 lars (pun-
qti 62); meore sarTulis gare kedlebis, frontonebis da
saxuravqveSa nawilis Semosva Termulad damuSavebuli ma-
gari jiSis xis lartyebiT Rirebuleba _ 11 119,95 lari (pun-
qti 65); sarTulSua da sasxveno gadaxurvis doneze gamyo-
fi zolis mowyoba (RirebulebiT 3149,83 punqti 63). gaT-
bobis qvabis samontaJo samuSao mis sruli cikli Rirebu-
lebiT 14669.64; (gaTbobis lokalur-resursuri xarjTaR-
ricxva #3).

46. zemoaRniSnulidan gamomdinare, Tu SevajamebT #...
xelSekrulebidan gamomdinare vadagadacilebiT Seusru-
lebel samuSaoTa Rirebulebas, igi 36611,36 laris tolia.
aRniSnulidan gamomdinare, am SemTxvevaSi vadagadacile-
buli dReebis raodenobis _ 45 dRis gaTvaliswinebiT 0.1%-
is pirgasamtexlos odenoba iqneba 1647,5 lari (nacvlad
gamoqviTuli 29794 larisa), romelic mTliani saxelSek-
rulebo Rirebulebidan iqna gamoqviTuli da ara vadis ga-
dacilebiT Sesrulebuli samuSaos, e.i. Rirebulebidan 36
611.36 laridan.
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47. zemoaRniSnul garemoebaTa gaTvaliswinebiT, saape-
lacio palatam miiCnia, rom vadagadacilebisTvis dasakis-
rebeli pirgasamtexlos odenoba orive xelSekrulebidan
gamomdinare 8046.9 laria (1647.5 + 6399l).

48. saapelacio sasamarTlom daadgina, rom pirgasamtex-
los angariSSi mopasuxem mosarCeles gauqviTa 36 193 la-
ri, 8046.9 laris nacvlad, anu pirgasamtexlos saxiT daka-
vebuli Tanxidan mopasuxem mosarCeles arasworad dau-
kava da dauqviTa (36193 _ 8046,9 = 28146,1) 28146,1 lari.

49. saapelacio palatam miiCnia, rom aseve safuZvlia-
nia moTxovna aivnis Zirebis fiTxiT damuSavebisTvis, rad-
gan eqspertizis daskvnis Tanaxmad fiTxiT lesvam Seno-
bis saeqspluatacio monacemebi gaaumjobesa, anu Sedegi
mopasuxem miiRo ukeTesi, vidre miiRebda maSin, mosarCe-
les xelSekrulebiT gaTvaliswinebuli Cveulebrivi les-
va, rom ewarmoebina. am garemoebis gaTvaliswinebiT, mopa-
suxes unda daekisros is Tanxa, rac gaTvaliswinebuli iyo
ara fiTxiT, aramed xelSekrulebiT gaTvaliswinebuli
Cveulebrivi lesvisaTvis, xolo im sxvaobis (metobiT) da-
kisrebaze, rac fiTxiT damuSavebam gamoiwvia da ar iyo Se-
Tanxmebuli, unda eTqvas uari.

50. saqmeSi warmodgenilia lokalur-resursuli xar-
jTaRricxva, romlis Tanaxmadac, gare kedlebis, fron-
tonebis da aivnis Zirebis lesvis Rirebulebaa 6673,66 la-
ri (punqti 62) da gamyofi zolis da aivnis Zirebis damuSa-
veba da SeRebva wyalmdegi saRebaviT RirebulebiT 928,87
lari (punqti 64), rac sul 7602.53 laria (lesviTi samuSao-
ebis Rirebuleba). anu mopasuxes mosarCelis sasargeblod
unda daekisros fiTxiT damuSavebis samuSaoebis Rirebu-
lebis is nawili, rac mxareTa Soris gaTvaliswinebuli iyo
Cveulebrivi lesvisaTvis 7602.53 laris odenobiT.

51. saapelacio palatam usafuZvlod CaTvala moTxov-
na gamouyenebeli 33 cali rkina-betonis rgolebis safa-
suris nawilSi da Sesrulebul samuSaod ar ganixila. e.i
sarCeli safuZvliania 28 146 + 7602.53 = 35 748.53 laris
moTxovnis nawilSi.

52. saqarTvelos samoqalaqo kodeqsis (SemdgomSi _ ssk)
417-e, 418-e da 420-e muxlebis Sesabamisad, pirgasamtex-
los gonivruli Semowmebis indikatori yovelTvis unda
iyos valdebulebis darRvevis xarisxi, valdebulebis Se-
usruleblobis xangrZlivoba, pirgasamtexlos Tanxis
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mniSvnelovani gadaWarbeba valdebulebis Seusruleblo-
biT gamowveul SesaZlo zianTan, kreditoris interesi
valdebulebebis jerovnad Sesrulebis mimarT, da sxva.
yvela zemoaRniSnuli sakiTxis Sefaseba sasamarTlos sa-
kiTxis samarTlian, gonivrul, kanonier gadawyvetaSi da-
exmareba.

53. saapelacio sasamarTlom miiCnia, rom dasakisrebe-
li pirgasamtexlos gonivruli odenoba darRvevis 36-dRi-
ani vadis gaTvaliswinebiT 177763 laridan (#... xelSekru-
lebidan) 6399 laria, Sesabamisad, ar arsebobs misi Semci-
rebis obieqturi garemoeba, aseve, samarTliania 36 611.36
laridan (#... xelSekrulebidan) 1647.5 laris odenobiT
pirgasamtexlos dakisreba darRvevis 45-dRiani periodis
gaTvaliswinebiT da ar arsebobs misi metad Semcirebis sa-
fuZveli. saapelacio palatis mosazrebiT, igi Tanazomie-
ria darRveul valdebulebebTan mimarTebiT.

54. saapelacio sasamarTlos miTiTebiT, mxareebs So-
ris urTierToba warmoiSva nardobis safuZvelze. ssk-is
629-e da 648-e muxlebis Tanaxmad, saapelacio palatam uda-
vod daadgina, rom mosarCelem xelSekrulebiT gaTvalis-
winebuli samuSao (Tumca vadagadacilebiT) Seasrula da
unda aunazRaurdes gaweuli samuSaosaTvis sazRauri. mo-
pasuxe ar uaryofs, rom mosarCelem marTlac gaswia 36199
laris (pirgasamtexlos saxiT gaqviTul-dakavebuli) sa-
muSao, saidanac palatam daadgina, rom gonivruli da sa-
marTliania mxolod 8046.9 laris dakaveba, daqviTva, ro-
gorc pirgasamtexlosi, xolo darCenili 28 146.1 lari, ro-
gorc usafuZvlod dakavebuli unda aunazRaurdes mosar-
Celes.

55. aseve udavoa, rom mosarCelem gaswia aivnisa da fron-
tonebis damuSavebisTvis garkveuli samuSao (daamuSava
igi fiTxiT), rac marTalia ar iyo xelSekrulebiT gaTva-
liswinebuli (xelSekrulebiT aivnis Zirebis Cveulebri-
vi lesva iyo gaTvaliswinebuli), Tumca imis gaTvaliswi-
nebiT, rom mosarCelis amgvarma moqmedebam, gadawyveti-
lebam gaaumjobesa (da ar gaauaresa) zogadad Senobis sa-
eqspluatacio xarisxi, mosarCeles unda aunazRaurdes
Sesrulebuli samuSaos Rirebuleba, mxolod im fargleb-
Si, ra odenobac lesviTi samuSaoebisaTvis iyo gaTvalis-
winebuli, anu 7602.53 lari.

56. rac Seexeba sasarCelo moTxovnis mesame nawils (65
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054 laridan) gamouyenebeli, magram mopasuxis teritori-
aze ganTavsebuli 33 cali rkina-betonis Rirebulebis
anazRaurebasTan dakavSirebiT, saapelacio palatis mo-
sazrebiT, ver CaiTvleba Sesrulebul samuSaod da misi
Rirebulebis anazRaurebaze mosarCeles unda eTqvas ua-
ri. mosarCelis pozicias moTxovnis am nawilSi dasabuTe-
buls ver gaxdis is garemoeba, rom xarjTaRricxva (rome-
lic am 33 rkina-betonis rgolebis Rirebulebasac iTva-
liswinebda) dadasturebulia mopasuxe organizaciis sve-
li beWdiT, rameTu mopasuxem daadastura is, rac mosar-
Celem warudgina, rogorc Sesrulebuli samuSaosaTvis
aucilebeli xarjTaRricxva, Tumca gonivruli SefasebiT
palata daeTanxma mopasuxis im Sefasebas, rom mas ar SeiZ-
leboda zustad scodnoda (xarjTaRricxvis damowmebis
droisaTvis) kurortis sakanalizacio qselisa da fekalu-
ri Camdinare wylebis gamwmendi nagebobebis mSeneblobi-
saTvis zustad ramdeni rgoli iqneboda saWiro, miT uf-
ro, imis gaTvaliswinebiT, rom proeqti araerTgzis Seic-
vala.

57. radgan nardobis xelSekruleba mxolod Sesrule-
buli samuSaos Rirebulebis anazRaurebas iTvaliswinebs,
im rgolebis Rirebuleba, romelic ar iqna gamoyenebuli
Sesrulebul samuSaoSi ar unda iqnes anazRaurebuli.

58. ssk-is 646-e muxlis safuZvelze saapelacio pala-
tam miiCnia, rom darCenili 33 cali rkina-betonis rgoli
ganTavsebulia SemkveTis teritoriaze, igi mosarCeles ar
gamouyenebia, ris gamoc misi Rirebulebis anazRaurebis
dakisreba mosarCelisaTvis ukanono da dausabuTebelia.

59. saapelacio palatam CaTvala, rom mopasuxes mosar-
Celis sasargeblod unda daekisros 35 748, 53 laris ga-
daxda (28 146.1 +7602.53 = 35 748.53l).

60. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 15 Tebervlis ganCinebiT gaswor-
da 2018 wlis 1 Tebervlis gadawyvetilebaSi daSvebuli us-
woroba da mopasuxes mosarCelis sasargeblod daekisra
35 748,53 laris, saproceso xarjis _ 2502 laris, iuridiu-
li momsaxurebis _ 2000 larisa da eqspertizis xarjis _
400 laris gadaxda.

kasatorebis moTxovnebi da safuZvlebi:
61. saapelacio sasamarTlos gadawyvetilebaze sarCe-

lis dakmayofilebaze uaris Tqmis nawilSi mosarCelem Se-
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itana sakasacio saCivari, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis srulad dakmayofileba Sem-
degi safuZvlebiT:

62. kasatorma miiCnia, rom, saapelacio sasamarTlos
msjelobidan gamomdinare, romelic ganviTarebuli iyo ga-
dawyvetilebaSi, gacilebiT naklebi Tanxa daakisra mowi-
naaRmdege mxares. ariTmetikuli gamoTvlis Sesabamisad,
Tavdapirvel sasarCelo moTxovnas _ 65054,11 lars (ro-
melic Sedgeboda 36193 laridan _ mowinaaRmdege mxaris
mier Sesrulebuli samuSaodan gamoqviTuli pirgasamtex-
lo + 28861,11 lari _ Sesrulebuli samuSaoebi, romelic
sarCelis aRZvris momentSi kasators ekuTvnoda) _ 8046,9
(saapelacio sasamarTlos mier Semcirebuli pirgasamtex-
los odenoba) _ 8647,2 (rkina-betonis rgolebis Rirebu-
lebis anazRaureba, romelic ar iqna gaziarebuli quTai-
sis saapelacio sasamarTlos mier) = 48360,01 lars.

63. kasatoris mosazrebiT, rkina-betonis rgolebis sa-
kiTxSi saapelacio sasamarTlom gaiziara mowinaaRmdege
mxaris usafuZvlo dasabuTeba, rom mas Tavidanve ar SeiZ-
leboda, scodnoda ra raodenobis rkina-betonis rgoli
dasWirdeboda. Sesabamisad, 33 rkina-betonis rgolis Ri-
rebulebis anazRaurebis nawilSi, romelic Seadgenda
8647.2 lars (realurad aRniSnuli Tanxa Seadgens 7076.14
lars), saapelacio sasamarTlom mosarCelis moTxovna ar
gaiziara. mocemuli msjeloba dausabuTebelia, radgan sa-
samarTlom arasworad Seafasa saqmeSi arsebuli mtkice-
bulebebi.

64. mopasuxem eqspertizas srulyofilad ar warudgi-
na is dokumentebi, romliTac srulad dadgindeboda ka-
satoris mier gaweuli samuSaoebis faqtobrivi moculo-
ba, raodenoba da Rirebuleba, kerZod, mopasuxem ar wa-
radgina is saboloo koreqtirebuli xarjTaRricxva da #2
forma Sesrulebul samuSaoebze, romelSic Sesuli iyo
rkina-betonis rgolebi, mowonebuli da xelmowerili iyo
orive mxaris mier, Tumca mowinaaRmdege mxarem is warmo-
adgina sasamarTloSi sarCelze TandarTuli Sesruleba
#2 formis saxiT. mocemuli garemoebisa da fiTxiT Ses-
rulebuli samuSaos xarisxis Seswavlis mizniT, kasator-
ma Caatara eqspertiza, romelic Sesrulda erTi da igive
pirovnebebisa da organizaciebis mier. eqspertizis das-
kvnaSi naTlad weria, rom mosarCelis mier wardgenil 2015
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wlis 7 noembriT daTariRebuli xelSekrulebis cvlile-
ba da koreqtirebuli xarjTaRricxvac TanxvedraSia er-
TmaneTTan. isini mowonebuli da xelmowerilia orive mxa-
ris mier. masSi miTiTebulia, dasamzadebeli rkina-beto-
nis rgolis Taobazec. aseve, eqsperti saubrobs 2014 wlis
22 oqtombris Sesruleba #2 formazec, romelSic miTi-
Tebulia 15092 laris Rirebulebis 98 cali rkina-betonis
rgoli. 15092 lars Tu daemateba 10% zednadebi xarjis
saxiT, gegmiuri dagrovebis 8% da damatebiTi Rirebule-
bis 18%, miviRebT 21014 lars, rac warmoadgens 98 cali
rkina-betonis rgolis Rirebulebas. mocemuli asaxulia
mowinaRmdege mxaris Sesagebelze TandarTul koreqti-
rebul #2 Sesrulebis formaSi, romelic xelmowerilia
orive mxaris mier. aseve, dadginda eqspertizis mier aiv-
nis Zirebis fasadis fiTxiT damuSavebiT samuSaos xaris-
xis gaumjobesebis faqti.

65. mosarCele kasatorma sadavod gaxada is faqti, rom
mTlian SesrulebaSi unda ayvaniliyo 33 cali rkina-beto-
nis rgoli, romlis jamuri Rirebulebac Seadgens 7076.14
lars (21014 lari : 98 cali = 214.42 lari * 33 cali). aseve
aRsaniSnavia, rom arc erT sasamarTlo procesze ar Seda-
vebia mowinaaRmdege mxare im faqts, rom mosarCelis mier
eqspertizaSi wardgenili xarjTaRricxva iyo namdvili,
xelmowerili, sveli beWdiT damowmebuli da saboloo.
zustad mowinaaRmdege mxaris mier am xarjTaRricxvis da
2014 wlis 22 oqtombris #2 Sesrulebis formis eqsperti-
saTvis damalvam gamoiwvia is, rom eqspertizis daskvna da-
iwera 7076.14 lariT naklebze. aseve arasworia saapelacio
palatis msjeloba, rom sasarCelo moTxovna Sedgeboda
Sesrulebuli samuSaos Rirebulebis (rac mopasuxem ar ga-
dauxada mosarCelis pirgasamtexlos saxiT), fiTxiT Ses-
rulebuli samuSaosa da 40 cali rkina-betonis Rirebu-
lebisagan. mocemuli davis sworad da samarTlianad ga-
daWrisaTvis sasamarTlos yuradReba unda mieqcia im mtki-
cebulebebze, romelic daadgenda mowinaaRmdege mxaris
mTlian davalianebas da Semdgom moexdina am davaliane-
bidan sarCelis aRZvris momentSi mosaTxovi Tanxis legi-
timurobis dadgena kerZod: a) dadasturebuli angariSfaq-
turebi, romliTac dgindeba, rom 1 354 319 laris Rirebu-
lebis samuSao Seasrula mosarCelem; b) mopasuxem gadai-
xada mxolod 1250294,13 lari g) pirvel da meore punqtSi
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aRniSnuli Tanxis sxvaobam Seadgina 104024. 87 lari; d) mo-
sarCele nawilobriv daeTanxma mopasuxis mier Catarebu-
li eqspertizis Sedegebs, #... xelSekrulebis farglebSi
_ 1046.33 lars, xolo #... xelSekrulebis farglebSi _
730.89 lars. Sesabamisad, mTliani davalianeba, romelic
mxares gaaCnda mosarCelis mimarT warmoadgenda 102247.65
lars; e) sasamarTloSi sarCelis aRZvramde mxareTa Soris
gaformebuli xelSekrulebebis 4.5 punqtis Sesabamisad,
mosarCelis mier sarCelis aRZvris momentisaTvis moTxov-
na legitimuri iyo mxolod 65054.11 laris farglebSi; v)
sworad moexdina mxareTa mier Catarebuli eqspertizis
wakiTxva, sadac naTlad ewera, rom mosarCelis mier war-
dgenili koreqtirebuli xarjTaRricxva TanxvedraSi iyo
xelSekrulebis cvlilebasTan da Sesruleba #2 formas-
Tanac, aseve, xelmowerili da beWeddasmuli iyo orive mxa-
ris mier. mocemuli garemoebebis gamokvlevis Semdeg sa-
samarTlo ar dauSvebda arc ariTmetikul Secdomebs, ro-
melic kidev ufro damZimda quTaisis saapelacio sasamar-
Tlos 2018 wlis 15 Tebervlis ganCinebiT, da arc dausabu-
Tebel gadawyvetilebas gamoitanda.

66. dakisrebul pirgasamtexlosTan dakavSirebiT kasa-
torma ganmarta, rom sasamarTlos mier misi odenobis Sem-
cirebis miuxedavad, igi mainc araTanazomieria. saqarTve-
los mTavrobis 2014 wlis 14 ianvris #55 dadgenilebiT
damtkicebuli teqnikuri reglamentis _ `samSeneblo sa-
muSaoebis saxelmwifo Sesyidvisas zednadebi xarjebisa
da gegmuri mogebis gansazRvris wesis~ Sesabamisad, mim-
wodeblebs ufleba ara aqvT, samSeneblo samuSaoebze zed-
nadebi xarjebi 10 procentze meti odenobiT daaricxon.
amave dadgenilebiT SezRudulia gegmiuri mogebis daric-
xvis zRvruli odenoba 8 procentamde. mowinaaRmdege mxa-
ris arakeTilsindisiereba kargad Cans saqmeSi arsebuli
mimowerebidan da kanonier ZalaSi Sesuli gadawyvetile-
bidanac, romelic mosarCelem warudgina xelvaCauris ra-
ionul sasamarTlos sarCelze TandarTul dokumentTan
erTad. saapelacio sasamarTlos mier saerTod ar iqna Se-
fasebuli saqmeSi arsebuli mtkicebuleba, romliTac
dadgenilia, rom mowinaaRmdege mxare wliurad iRebs 12,5
procents bankSi ganTavsebul Tanxaze, maT Soris, ukano-
nod dakavebul mosarCelis kuTvnil Tanxazec, rac sava-
raudoT im kiTxvas scems pasuxs, Tu ris gamo akavebs is



155

dRemde mosarCelis kuTvnil Tanxas. zemoT miTiTebuli
dadgenilebis Sesrulebis farglebSi faqtobrivad kom-
panias, romelic mogebazea orientirebuli, mogebis saxiT
unda darCenoda miaxloebiT is Tanxa, rac mowinaaRmdege
mxaris mier aris dakavebuli 2 welze metia im mizeziT, rom
mosarCelem xeli ar moawera maT mier SemoTavazebul mi-
Reba-Cabarebis aqts, romliTac mopasuxem mosarCeles da-
aklo 51000 laramde Tanxa. mopasuxem ar Cauricxa Tanxa,
romelic mowinaaRmdege mxaris mier ar gamxdara sadavo
da im momentisaTvis Seadgenda 14 000 larze mets.

67. kasatoris mosazrebiT, saapelacio palatam gamoi-
yena kanoni, romelic unda gamoeyenebina, Tumca araswo-
rad ganmarta is. miuxedavad sasamarTlos ganmartebisa,
rom mxareTa Soris arsebobda nardobis xelSekruleba
(ssk-is 629-655 muxlebi), saapelacio palatam ver miuTi-
Ta, Tu romel samarTlebriv normas efuZneba misi daskvna,
rom mosarCeles ar gvekuTvnoda rkina-betonis rgolebis
Rirebulebis anazRaureba, rodesac saqmeSi arsebuli
mtkicebulebebiT dgindeba, rom mosarCele mowinaaRmde-
ge mxaresTan SeTanxmebiT xSir SemTxvevaSi asrulebda sa-
muSaoebs, romelic ar iyo gaTvaliswinebuli xarjTaRric-
xvaSi, xolo Semdgom xdeboda misi xarjTaRricxvaSi aR-
ricxva da anazRaurebac. mosarCelis mier eqspertizaSi
wardgenil koreqtirebul xarjTaRricxvaSi Setanili iyo
rkina-betonis rgolebis Rirebulebebi. isini Tanxvedra-
Si iyo 2015 wlis 7 noembriT daTariRebul xelSekrulebis
cvlilebasTan, romelic bolo SeTanxmeba iyo mxareebs So-
ris. amasTan, 2014 wlis 22 oqtombris Sesruleba #2 for-
maSic miTiTebuli iyo damzadebuli rkina-betonis rgo-
lebze, romelic mopasuxes CaTvlili hqonda Sesrulebul
samuSaoSi.

68. saapelacio palatam ar gamoiyena kanoni, romelic
unda gamoeyenebina da mopasuxis moqmedebebi ssk-is 115-e
muxlTan mimarTebiT ar Seufasebia miuxedavad imisa, rom
mxare sarCelsa da saapelacio saCivarSi uTiTebda aRniS-
nulze, kerZod, rom mopasuxe usafuZvlo mizeziT ar ax-
denda mosarCelesTan saboloo angariSsworebas. jer ki-
dev 2016 wlis dasawyisSi mosarCelem werilobiT mimarTa
mopasuxes da aRniSna, rom 2015 wlis 5 dekembridan eqsplu-
ataciaSia Sesuli nardobis xelSekrulebis safuZvelze
arsebuli obieqtebi da mosTxova sagarantio vadebis far-
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glebSi moqmedeba. aseve, saqmeSi arsebuli kanonier Zala-
Si Sesuli gadawyvetilebidanac irkveva mopasuxis zoga-
di damokidebuleba mosarCelis mimarT. saapelacio sasa-
marTlom aseve ar Seafasa is garemoeba, rom sakmaod mniS-
vnelovan gadawyvetaze, kerZod, saxuravis gadaxurvaze,
samTo da sadrenaJe arxebis mowyobaze da sxva sakiTxebze
daagviana pasuxi 75 dRiT, xolo xelSekrulebis moqmede-
bis vada gadagviwia 45 dRiT.

69. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mopasuxemac da moiTxova axali gadawyve-
tilebiT 35 748,53 laris nawilSi sarCelis dakmayofile-
baze uaris Tqma Semdegi motivebiT:

70. mopasuxe kasatorma miiCnia, rom mxareTa Soris xel-
SekrulebiT arsebobda SeTanxmeba pirgasamtexlos ode-
nobis Sesaxeb, rac arc erTi mxaris mier sadavod ar gam-
xdara. Sesabamisad, saapelacio palata ar iyo uflebamo-
sili, sakuTari iniciativiT daedgina faqtobrivi garemo-
ebebi Seusrulebeli samuSaoebis odenobis Sesaxeb. uda-
voa, rom mosarCelem samuSaos Sesrulebis vada daarRvia.
mopasuxem ki ramdenjerme gaugrZela aRniSnuli vada, rac
adasturebs, rom mopasuxes ar surda mosarCelisaTvis zi-
anis miyeneba. mopasuxisaTvis pirgasamtexlos saxiT miRe-
buli Tanxa warmoadgenda im finansuri danakargis kompen-
sacias, rac mopasuxes mosarCelis mier valdebulebis dro-
ulad Seusruleblobis Sedegad sastumrosa da koteje-
bis dagvianebiT gaxsnis Sedegad miadga.

71. kasatoris mosazrebiT, arasworia sasamarTlos praq-
tika pirgasamtexlos odenobis mniSvnelovnad Semcire-
basTan dakavSirebiT, radgan aRniSnulis Sedegad pirga-
samtexlom Tavisi valdebulebiTsamarTlebrivi uzrun-
velyofis funqcia dakarga.

72. saapelacio sasamarTlom saerTod ar imsjela xel-
Sekrulebebis 5.12 da 5.13 punqtebze, romelTa Sesabami-
sad Semsyidveli anazRaurebda mxolod faqtobrivad Ses-
rulebuli samuSaos Rirebulebas, vinaidan mopasuxis mi-
er xelSekrulebebis 4.4. punqtis Sesabamisad, dakavebu-
lia samuSaoTa saerTo Rirebulebis 5%-mde odenobis Tan-
xa, romlis naxevaric gadaxdil unda iqnas saeqsperto das-
kvnis Sedgenis Semdeg dadgenili fasis Sesabamisad saga-
dasaxado angariSfaqturebis dakoreqtirebisa da sabo-
loo miReba-Cabarebis aqtis gaformebis Semdeg (punqti 4.5,
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4.6.), rac dReis mdgomareobiTac ar aris ganxorcielebu-
li da Sedgenili, Sesabamisad, mxolod aRniSnuli doku-
mentebis gaformebis Semdeg mopasuxes warmoeSoba val-
debuleba, dakavebuli Tanxa gadaricxos 4.5 punqtiT gaT-
valiswinebuli odenobiTa da periodulobiT.

73. mopasuxe kasatoris mosazrebiT, saapelacio pala-
tam arasworad daakisra sadavo Tanxis gadaxda saboloo
miReba-Cabarebis aqtis gaformebis gareSe maSin, roca am
aqtis gaformebis dayovneba gamowveulia mosarCelis uka-
nono da arakeTilsindisieri qmedebiT. mosarCele, eqsper-
tizis daskvnis Sesabamisad, ar akoreqtirebs Sesabamis do-
kumentacias.

74. mopasuxe kasatoris ganmartebiT, mosarCelem da-
moukideblad daadgina Sesasrulebeli samuSaoebis Rire-
buleba srulad (rogorc mTliani, aseve calkeuli samu-
Saoebis Rirebulebebi). satendero winadadebiT waradgi-
na mis mier Sedgenili xarjTaRricxvebi. aqedan gamomdi-
nare, Tuki mosarCelem arasworad gansazRvra konkretu-
li samuSaos sabazro Rirebuleba, mas ara aqvs ufleba, sa-
kuTari windauxedaobisa da saTanado codna-gamocdile-
bis uqonlobis gamo, mosTxovos Semsyidvels mis mier xar-
jTaRricxvaSi miTiTebul Rirebulebasa da sabazro Ri-
rebulebas Soris sxvaobis anazRaureba. mxareTa Soris da-
debuli saxelmwifo Sesyidvebis Sesaxeb xelSekrulebe-
bis me-5 punqtis mixedviT dadgenilia, rom unda Catar-
des eqspertiza, raTa dadgindes mimwodeblis mier faq-
tobrivad Sesrulebuli samuSaoebis moculobebis Rire-
buleba, Sesabamisad, mopasuxis mier ganxorcielebuli
moqmedeba (eqspertizis CaniSvna) srulad Seesabameba xel-
SekrulebiT gaTvaliswinebul procedurasa da wess. da-
udgenelia, Tu ratom Caatara mosarCelem eqspertiza an/
da saerTod ra faqti daadgina eqspertiziT. xelSekru-
lebis 4.6 punqtis mixedviT `Semsyidveli mimwodebels ga-
dauxdis faqtobrivad Sesrulebuli samuSaoebis moculo-
bebis Rirebulebas~, Sesabamisad, mopasuxe valdebulia,
gadaixados mxolod faqtobrivad Sesrulebuli samuSaos
Rirebuleba da ara yvela Tanxa, rasac mosarCele moiT-
xovs. amavdroulad, mxareTa Soris dadebuli #... xelSek-
rulebisa da xarjTaRricxvis mixedviT, kerZod, loka-
lur-resursuri xarjTaRricxva #1-is 64-e punqtiT gaT-
valiswinebulia aivnebis Zirebis damuSaveba fiTxiT da Se-
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Rebva, Sesabamisad, fiTxiT damuSaveba ar aris damatebi-
Ti an/da alternatiuli Sesrulebuli samuSao, aramed igi
gaTvaliswinebuli iyo xarjTaRricxviT da unda Sesru-
lebuliyo duRabiT Selesvis Semdeg, xolo mxarem aRniS-
nuli ar ganaxorciela.

75. kasatoris miTiTebiT, gaurkvevelia, Tu rogor da-
adgina aRniSnuli garemoeba saapelacio sasamarTlom, vi-
naidan aRniSnulis Taobaze sarCelis faqtobrivi garemo-
ebebis grafaSi miTiTebuli ar yofila. amdenad, saapela-
cio palata gascda faqtobrivi garemoebebis farglebs. ga-
urkvevelia, ris safuZvelze dadgina saapelacio sasamar-
Tlom, rom `Sesrulebul samuSaoTa xarisxi damakmayofi-
lebelia da daSvebuli gadaxrebi dasaSveb normebSi, ra-
sac gavlena ar mouxdenia Sesrulebul samuSaoTa xaris-
xze da rac namdvilad umniSvneloa samuSaoTa im moculo-
biT pirobebSi~. aseve gaurkvevelia, romeli mtkicebule-
ba adasturebs aRniSnuls. sapirispirod saqmeSi wardge-
nilia eqspertizis daskvna, riTac es samuSaoebi ar CaiT-
vleba faqtobrivad Sesrulebul da asanazRaurebel sa-
muSaod. agreTve wardgenilia inspeqtirebis aqti da Sesa-
bamisi korespondencia uxarisxod Sesrulebuli samuSao-
ebis gamosworebis Sesaxeb.

76. Semsyidvelma organizaciam, SeTanxmebisamebr, mi-
marTa ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnul biuros~, saidanac miRebuli iqna sa-
eqsperto daskvna, romliTac dadginda, rom 2014 wlis 15
aprils gaformebuli #... xelSekrulebis safuZvelze gan-
xorcielebuli samuSaoebis Rirebuleba mosarCelis mier
anazRaurebaze warmodgenili #2 formebis gaTvaliswine-
biT Seadgens 662 086.17 lars dRg-s CaTvliT, xolo faq-
tobrivad Sesrulebuli samuSaoebis Rirebulebam Sead-
gina 660 673,53 lari, 2014 wlis 3 ivliss gaformebuli #...
xelSekrulebis safuZvelze ganxorcielebuli samuSaoe-
bis Rirebuleba anazRaurebaze warmodgenili #2 forme-
bis gaTvaliswinebiT Seadgens 685 196,7 lars dRg-s CaT-
vliT, xolo faqtobrivad Sesrulebuli samuSaoebis Ri-
rebulebam Seadgina 682 764.53 lari. Sesabamisad, utyua-
rad dgindeba, rom Semsruleblis mier mowodebuli #2
formebiT gaTvaliswinebul Rirebulebaze naklebi Rire-
bulebis samuSaoebi iqna realurad Sesrulebuli. eqsper-
tizis daskvniTac dadgenilia, rom mopasuxesTan dadebu-
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li xelSekrulebis piroba mosarCelem daarRvia da fiT-
xiT ganxorcielebuli samuSaoebi ar unda CaiTvalos Ses-
rulebaSi, Sesabamisad, mopasuxes 7602.53 laris gadaxda
ar unda daekisros.

77. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 19 ivnisis ganCinebiT _ mopasuxis
sakasacio saCivari, xolo 2018 wlis 15 ivnisis ganCinebiT
mosarCelis sakasacio saCivari miRebul iqna warmoebaSi,
samoqalaqo saproceso kodeqsis 396-e muxliT da amave ko-
deqsis 391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeb-
lad.

samotivacio nawili:
78. sakasacio sasamarTlom, samoqalaqo saproceso ko-

deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civrebis dasaSvebobis sakiTxi da Tvlis, rom isini dauS-
veblad unda iqnes miCneuli Semdeg garemoebaTa gamo:

79. mocemul SemTxvevaSi saapelacio sasamarTlos mi-
er dadgenilia da kasatorebis mier dasaSvebi da dasabu-
Tebuli sakasacio pretenzia ar warmodgenila Semdegi
faqtobrivi garemoebebis mimarT:

80. modave mxareTa Soris 2014 wlis 15 aprils da 2014
wlis 3 ivliss daido saxelmwifo Sesyidvebis Sesaxeb #..
da #.. xelSekruleba xulos municipalitetSi, goderZis
uReltexilze samTo-saTxilamuro kurortis sakanaliza-
cio qselisa da sameurneo fekaluri Camdinare wylebis
gamwmendi nagebobebis mSeneblobis samuSaoebis ganxor-
cielebis Taobaze da goderZis uReltexilis mimdebare
teritoriaze samTo-saTxilamuro kurortis qveda dasax-
lebaSi kurortis momsaxure personalis sacxovrebeli
saxlebis samSeneblo samuSaoebis SesyidvasTan dakavSi-
rebiT.

81. 2014 wlis 15 aprilis #.. xelSekrulebis saerTo Ri-
rebuleba ganisazRvra 717 717 lariT. 2014 wlis 3 ivlisis
#.. xelSekrulebis Rirebuleba, 3.1. punqtis Tanaxmad, _
661 026 lariT, rogorc #.., aseve #.. xelSekrulebebSi mxa-
reebma gaiTvaliswines angariSsworebis forma, rac iTva-
liswinebda etapobrivad, Sesrulebuli samuSaos mixed-
viT, angariSsworebas. aseve, gansazRvres Sesrulebuli sa-
muSaos miReba-Cabarebis wesi.

82. saxelmwifo Sesyidvebis Sesaxeb #.. xelSekrulebis
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5.5. punqtis Tanaxmad, Sesrulebuli samuSaoebis saboloo
miReba-Cabarebis aqtis gaformebamde Sesrulebuli samu-
Saoebis moculoba, raodenoba da Rirebuleba warmodge-
nili aqtebis gaTvaliswinebiT (forma #2) Semsyidvelis
momarTvis safuZvelze unda dadasturebuliyo ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros~ saeqsperto daskvniT. Semsyidveli ufle-
bamosilia, SeaCeros angariSsworeba xelSekrulebis saer-
To Rirebulebis araumetes 5%-is odenobiT.

83. xelSekrulebebiT mxareebma gaiTvaliswines pirga-
samtexlo. 10.1. punqtiT mimwodebels 6.2. punqtiT gaTva-
liswinebuli valdebulebebis Seusruleblobis SemTxve-
vaSi daekisreba pirgasamtexlo yovel vadagadacilebul
dReze xelSekrulebis saerTo Rirebulebis 0.1.%-is ode-
nobiT.

84. xelSekrulebiT gaTvaliswinebuli samuSaoebis das-
rulebis vadad ganisazRvra 2014 wlis 25 noembramde pe-
riodi. mxareTa Soris gaformebul saxelmwifo Sesyidve-
bis Sesaxeb #... xelSekrulebaSi samuSaoTa miReba-Cabare-
bis wesi analogiurad ganisazRvra (5-5 punqti). 5.12. pun-
qtiT dadginda pirgasamtexlos daricxvis wesic (10.1. pun-
qti) _ yovel vadagadacilebul dReze xelSekrulebis sa-
erTo Rirebulebis 0.1%.

85. samuSao unda Sesrulebuliyo 2014 wlis 1 oqtom-
bramde.

86. saapelacio sasamarTlom daadgina, rom zemoaRniS-
nul xelSekrulebebSi araerTgzis Sevida cvlilebebi, ro-
melic Seexo, rogorc valdebulebis Sesrulebis vadas, ise
xelSekrulebis saerTo debulebebs, saxeldobr: xelSek-
rulebebSi cvlilebebi Sevida (SeTanxmebiT) 2014 wlis 24
noembers, 2015 wlis 16 ivniss da 2015 wlis 2 noembers.

87. cvlilebaTa Tanaxmad, 2014 wlis 3 ivlisis #.. xel-
Sekrulebis Sesrulebis bolo vadad ganisazRvra 2015
wlis 1 seqtembramde periodi, xolo xelSekrulebis (#—)
saerTo Rirebulebad dadginda 662 086.71 lari.

88. xelSekrulebebidan gamomdinare, faqtobrivad Ses-
rulebuli samuSaoebis moculobis dadgenis mizniT, 2016
wlis 17 maiss mopasuxis moTxovnis safuZvelze ssip `le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nulma biurom~ gasca daskvna, romlis Tanaxmad: goderZis
uReltexilis mimdebare teritoriaze, samTo-saTxilamu-
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ro kurortis sakanalizacio qselis da sameurneo feka-
luri Camdinare wylebis gamwmendi nagebobebis mowyobiT,
faqtobrivad Sesrulebuli samuSaoebis Rirebulebam Se-
adgina 682 764.53 lari, xolo samTo-saTxilamuro kurort
goderZis mosamsaxure personalis sacxovrebeli saxlis
faqtiurad Sesrulebuli samSeneblo samuSaoebis Rire-
bulebam _ 660 673.5 lari.

89. eqspertizis daskvnaSi aRwerilia, rom sakvlev te-
ritoriaze dalagebulia rkina-betonis 40 cali (38) rgo-
li, romelic uSualod teritoriazea. es samuSao ar aris
gaTvaliswinebuli xarjTaRricxviT da danarTSi ar asa-
xula.

90. eqsperti daskvnaSi miuTiTebs, rom `aivnis Zirebi
ar aris galesili, aramed damuSavebulia fiTxiT da SeRe-
bilia~. kurort goderZis mosamsaxure personalis sacxov-
rebeli saxlis faqtobrivad Sesrulebuli samuSaoebis Ri-
rebuleba Seadgens 660 673 lars, rac 662 086.71 _ 660673.53
= 1413.18 lariT naklebia warmodgenil #2 aqtebSi asaxu-
li samuSaoebis Rirebulebebze.

91. saapelacio sasamarTlom daadgina, rom cvlilebebi
Seexo #.. xelSekrulebasac, misi saerTo Rirebuleba ga-
nisazRvra 693 531,76 lariT, xolo moqmedebis vada _ 2015
wlis 31 dekembramde.

92. 2016 wlis 4 ivliss samxaraulis saxelobis eqsper-
tizis erovnul biuros mimarTa mosarCelem da, Tavis
mxriv, Seecada mopasuxisaTvis faqtobrivad Sesrulebu-
li samuSaoebis dadgenas. amasTan, mis mier eqspertis wi-
naSe dasmuli SekiTxvebi gamomdinareobda eqspertizis bi-
uros 2016 wlis 17 maisis daskvnis Sinaarsidan, mopasuxis
mier Catarebuli eqspertizis daskvnidan, sadac Sesru-
lebul samuSaoebSi ar iyo CaTvlili rkina-betonis rgo-
lebi (40 cali), romlebic teritoriaze iyo ganTavsebuli,
aseve, yuradReba iyo gamaxvilebuli, rom aivnis Zirebi da-
muSavebulia fiTxiT da ar aris Selesili. eqspertis wina-
Se dasmuli iyo kiTxva: fiTxiT Selesvam gaaumjobesa Tu
gaauaresa nagebobis saeqspluatacio maxasiaTeblebi. das-
kvnis Tanaxmad: forma da xarjTaRricxva, sadac rkinabe-
tonis rgolebia aRwerili xelmowerebis gareSea da dadas-
turebulia damkveTis (mopasuxis) sveli beWdiT. rac See-
xeba meore kiTxvas, eqspertis daskvnis Tanaxmad, unda Ca-
iTvalos Tu ara rgolebis Rirebuleba Sesrulebul samu-
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SaoSi, igi scildeba inJiner eqspertis kompetencias da
samarTlebrivi Sefasebis sferos ganekuTvneba.

93. aivnis Zirebis fiTxiT damuSavebasTan dakavSirebiT
(rac ar iyo SeTanxmebuli Semsyidvel organizaciasTan)
eqspertizam ganmarta, misi Rirebuleba ufro Zviria, vid-
re Cveulebrivi lesviTi samuSaoebisa.

94. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
saproceso kodeqsi garkveul SezRudvebs awesebs sakasa-
cio saCivris dasaSvebobasTan dakavSirebiT, kerZod, 391-
e muxlis mexuTe nawilis Sesabamisad, sakasacio saCivari
qonebriv an araqonebriv davaze dasaSvebia, Tu kasatori
daasabuTebs, rom: a) saqme moicavs samarTlebriv proble-
mas, romlis gadawyvetac xels Seuwyobs samarTlis ganvi-
Tarebas da erTgvarovani sasamarTlo praqtikis Camoya-
libebas; b) saqarTvelos uzenaes sasamarTlos manamde
msgavs samarTlebriv sakiTxze gadawyvetileba ar miuRia;
g) sakasacio saCivris ganxilvis Sedegad mocemul saqmeze
savaraudoa msgavs samarTlebriv sakiTxze saqarTvelos
uzenaesi sasamarTlos manamde arsebuli praqtikisagan
gansxvavebuli gadawyvetilebis miReba; d) saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; e) saapelacio sasamarTlom
saqme ganixila materialuri an/da saproceso samarTlis
normebis mniSvnelovani darRveviT, rasac SeeZlo arse-
biTad emoqmeda saqmis ganxilvis Sedegze; v) saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals; z) gasa-
Civrebulia saapelacio sasamarTlos meore dauswrebeli
gadawyvetileba an ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze.

95. sakasacio sasamarTlo miiCnevs, rom warmodgenili
sakasacio saCivari ar aris dasaSvebi samoqalaqo saproce-
so kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi ze-
moT miTiTebuli safuZvliT.

96. sakasacio saCivarSi miTiTebuli pretenziebidan sa-
kasacio palata yuradRebas gaamaxvilebs mxolod im pre-
tenziebze, romlebic mocemuli davis gadasawyvetad sa-
marTlebrivad mniSvnelovania. amasTan, adamianis ufle-
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baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyve-
tileba, rac ar unda iqnes gagebuli TiToeul argumentze
detaluri pasuxis gacemad (ix. jRarkava saqarTvelos wi-
naaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz
v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France
[GC], par. 81); Boldea v. Romania, par. 30).

97. gansaxilvel SemTxvevaSi udavod dadasturebulia,
rom mxareTa Soris arsebobda nardobis xelSekrulebis
safuZvelze warmoSobili valdebulebiTsamarTlebrivi
urTierToba.

98. sakasacio sasamarTlo ganmartavs, rom samoqalaqo
kodeqsi aRiarebs da efuZneba `pacta sunt servanda-s~ (xel-
Sekruleba unda Sesruldes) princips, romlis Tanaxmad
xelSekrulebis mxarem, romelmac ikisra valdebuleba, un-
da Seasrulos xelSekrulebiT misive nebiT SeTanxmebu-
li ufleba-movaleobebi.

99. Sesrulebis valdebuleba pirvel rigSi xelSekru-
lebiT gaTvaliswinebuli Sedegis dadgomas gulisxmobs.
ssk-is 361-e muxlis meore nawilis mixedviT, valdebule-
ba unda Sesruldes jerovnad, keTilsindisierad, daT-
qmul drosa da adgilas. am moTxovnaTa Seusrulebloba
valdebulebis darRvevaa da iwvevs moTxovnis uflebas
im mxarisaTvis, romlis mimarTac da interesTa sazianod
SeTanxmebis pirobebi dairRva.

100. ssk-is 629-e muxlis pirveli nawilis mixedviT, nar-
dobis xelSekrulebiT menarde kisrulobs Seasrulos
xelSekrulebiT gaTvaliswinebuli samuSao, xolo Semkve-
Ti valdebulia gadauxados menardes SeTanxmebuli saz-
Rauri. anu, nardobis ZiriTadi Taviseburebaa is, rom Sem-
kveTi sakuTrebis uflebas iZens Sesrulebuli samuSaos
rezultatze, risTvisac ixdis konkretul sazRaurs (susg
17.10.2017w. saqme #as-866-808-2017).

101. sssk-is 105-e muxli adgens sasamarTlos mxridan
mxareTa mier miTiTebuli garemoebebis Sefasebis piro-
bebs, kerZod, sasamarTlosaTvis araviTar mtkicebulebas
ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs
mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda
emyarebodes maT yovelmxriv, srul da obieqtur ganxil-
vas, ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniS-
vnelobis mqone garemoebebis arsebobis an ararsebobis Se-
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saxeb. mosazrebebi, romlebic safuZvlad udevs sasamar-
Tlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi.

102. amdenad, sadavo garemoebebis dadgenisas sasamar-
Tlo imsjelebs saqmeSi warmodgenil mxareTa ganmarte-
bebze, werilobiTi dokumentebsa da sxva mtkicebulebeb-
ze erTobliobaSi, risi urTierTSejerebiT gadawyvets,
sarwmunod miiCnios Tu ara ama Tu im faqtis arseboba (susg
6.06.2017w. saqme #as-584-543-2017).

103. mocemul saqmeze saapelacio sasamarTlom Seafasa
saqmeze Sekrebili mtkicebulebebi, eqspertizis daskvne-
bi, xarjTaRricxvis formebi da dadgenilad miiCnia, rom
sasarCelo gancxadebiT moTxovnili 65 054 laridan mopa-
suxes unda daekisros 35 748,53 laris gadaxda.

104. rogorc mosarCele, ise mopasuxe kasatorebma pre-
tenzia warmoadgines valdebulebis arajerovnad Sesru-
lebisaTvis gaTvaliswinebuli pirgasamtexlos odenobis
gansazRvris sakiTze.

105. samoqalaqo kanonmdebloba valdebulebis darRve-
vis prevenciisaTvis iTvaliswinebs moTxovnis uzrunvel-
yofis sanivTo da valdebulebiTsamarTlebriv saSuale-
bebs, romlebic valdebulebis Sesrulebas emsaxurebian
da romelTa SerCeva mxareTa nebazea damokidebuli. aseT
saSualebaTa rigs ganekuTvneba valdebulebis uzrunvel-
yofis damatebiTi saSualeba pirgasamtexlo (susg
25.05.2010 w. saqme #as-1220-1480-09).

106. samoqalaqo kodeqsis 417-e muxlis Tanaxmad, pir-
gasamtexlo _ mxareTa SeTanxmebiT gansazRvruli fula-
di Tanxa _ movalem unda gadaixados valdebulebis Seus-
ruleblobis an arajerovnad SesrulebisaTvis.

107. sakasacio palata ganmartavs, rom pirgasamtexlo
warmoadgens valdebulebis Sesrulebis mimarT mxaris Se-
sabamisi interesis uzrunvelyofis saSualebas, romlis
gadaxdis valdebulebis warmoSoba dakavSirebulia val-
debulebis darRvevasTan.

108. pirgasamtexlo ekisreba mxares im droidan, rode-
sac unda yofiliyo Sesrulebuli darRveuli valdebu-
leba _ am valdebulebis Sesrulebamde. pirgasamtexlos
odenobis gansazRvrisas yuradReba eqceva ramdenime ga-
remoebas. maT Soris: a) pirgasamtexlos, rogorc sanqciis
xasiaTis mqone instrumentis funqcias, Tavidan aicilos
damatebiT valdebulebis damrRvevi moqmedebebi; b) dar-
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Rvevis simZimesa da moculobas da kreditorisaTvis war-
moqmnili safrTxis xarisxs; g) valdebulebis damrRvevi
piris braleulobis xarisxs; d) pirgasamtexlos funqci-
as, moicvas Tavis TavSi zianis anazRaureba. pirgasamtex-
los odenobaze msjelobisas gasaTvaliswinebelia mova-
lis mier valdebulebis Seusruleblobis xangrZlivoba.

109. pirgasamtexlo damatebiTi (aqcesoruli) valde-
bulebaa, rac imas niSnavs, rom misi warmoSoba da namdvi-
loba ZiriTadi valdebulebis arsebobazea damokidebu-
li.

110. qarTul kanonmdeblobaSi pirgasamtexlos ormagi
funqcia gaaCnia: erTi mxriv, mas valdebulebis jerovani
Sesrulebis uzrunvelsayofad prevenciuli datvirTva
aqvs anu, pirgasamtexlos dakisrebis riski fsiqologiu-
rad zemoqmedebs valdebul pirze da aiZulebs valdebu-
leba jerovnad Seasrulos. pirgasamtexlos fsiqologi-
uri zemoqmedebis efeqti swored imaSi vlindeba, rom val-
debulebis darRvevis SemTxvevaSi, valdebul pirs rep-
resiuli xasiaTis sanqcia ekisreba.

111. pirgasamtexlos meore funqcia gancdili zianis
martivad da swrafad anazRaurebaSi mdgomareobs. igi er-
Tgvar sanqciasac warmoadgens. valdebulebis darRvevis
SemTxvevaSi, sanqciad qceuli pirgasamtexlo valdebul
pirs upirobod ekisreba, miuxedavad imisa, ganicada Tu
ara kreditorma ziani am darRvevis Sedegad (susg
6.05.2015w. saqme #as-1158-1104-2014, 10.02.2016w. saqme #as-
1265-1187-2015).

112. aRniSnuli msjelobidan gamomdinare, pirgasamtex-
los dakisrebis samarTlebriv winapirobas warmoadgens
xelSekrulebis erT-erTi mxaris mier nakisri valdebu-
lebis darRveva.

113. mocemul SemTxvevaSi udavod dadgenilia, rom mo-
sarCeles nardobis xelSekrulebidan gamomdinare valde-
bulebis arajerovnad Sesrulebis, vadis gadacilebis sa-
fuZvelze warmoeSva pirgasamtexlos gadaxdis movaleo-
ba, kerZod, sakasacio sasamarTlom miiCnia, rom mosarCe-
le kasatorma ukve moaxdina misTvis dakisrebuli pirga-
samtexlos Semcirebis uflebis realizeba, am kuTxiT saa-
pelacio palatis msjeloba sworia, rac verc mopasuxe mxa-
rem sarwmunod ver uaryo, kerZod, dasabuTebulia gasa-
Civrebuli ganCinebis motivacia, rom vadagadacilebis-



166

Tvis dasakisrebeli pirgasamtexlos odenoba orive xel-
Sekrulebidan gamomdinare 8046.9 laria (1647.5 + 6399). Se-
sabamisad, pirgasamtexlos saxiT dakavebuli Tanxidan mo-
pasuxem mosarCeles arasworad daukava da dauqviTa (36193
_ 8046,9 = 28146,1) 28146,1 lari.

114. sakasacio sasamarTlo ver gaiziarebs kasatorTa
argumentebs mosarCelis mier fiTxiT damuSavebis samu-
Saoebis Rirebulebis nawilSic, kerZod, mosarCelis moT-
xovnas warmoadgenda mis mier gaweuli alternatiuli sa-
muSaos srulad anazRaureba, mopasuxe ki ar daeTanxma ise-
Ti samuSaos anazRaurebas, romelic mxareTa Soris SeTan-
xmebiT pirdapir gaTvaliswinebuli ar iyo.

115. miTiTebul sakiTxze udavodaa dadgenili, rom mo-
sarCelis mier aivnisa da frontonebis damuSavebisTvis
garkveuli samuSao xelSekrulebiT SeTanxmebulisagan
gansxvavebuli wesiT Sesrulda, kerZod, aivnis Zirebi Cve-
ulebriv ar gailesa, aramed damuSavda fiTxiT, Tumca Se-
degad obieqtis mdgomareoba mxolod gaumjobesda. amde-
nad, mopasuxes marTebulad daekisra im Tanxis gadaxda,
rac SeTanxmebuli wesiT obieqtis damuSavebisaTvis iyo
gansazRvruli, anu 7602.53 lari.

116. sakasacio sasamarTlo miiCnevs, rom mosarCele ka-
satorma ver warmoadgina im garemoebis sawinaaRmdegod
dasabuTebuli da dasaSvebi sakasacio pretenzia, rom sa-
sarCelo moTxovna gamouyenebeli 33 cali rkina-betonis
rgolebis safasuris nawilSi usafuZvloa. aRniSnuli ma-
salis gamoyeneba mxareTa Soris arsebuli nardobis xel-
Sekrulebis farglebSi ar momxdara, Sesabamisad, miTiTe-
buli rgolebis damzadeba mosarCelis mier Sesrulebul
samuSaod ver Sefasdeba.

117. amdenad, saapelacio sasamarTlos mier saqme ar aris
ganxiluli mniSvnelovani materialuri an/da saproceso
darRvevebiT, verc kasatorebma miuTiTes raime iseT dar-
Rvevaze, romelsac SeeZlo arsebiTad emoqmeda saqmis gan-
xilvis Sedegze, ris gamoc sakasacio saCivrebs ara aqvs
warmatebis perspeqtiva.

118. kasatorebma ver daasabuTes, rom saapelacio sasa-
marTlos mier miRebuli gadawyvetileba msgavs samar-
Tlebriv sakiTxze adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvenciasTan da adamianis uflebaTa
evropuli sasamarTlos precedentul samarTalTan wina-
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aRmdegobaSi modis.
119. amasTan, sakasacio saCivrebis ganxilvisa da sakasa-

cio sasamarTlos axali gadawyvetilebis miRebis saWiro-
eba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT da arc im safuZvliT, rom sakasacio sa-
samarTlos msgavs sakiTxze jer ar umsjelia da gadawyve-
tileba ar miuRia. Sesabamisad, mocemul saqmeze ar arse-
bobs varaudi, rom sakasacio saCivrebis ganxilvis SemTxve-
vaSi mosalodnelia saqarTvelos uzenaesi sasamarTlos
ukve arsebuli praqtikisagan gansxvavebuli gadawyveti-
lebis miReba.

120. amavdroulad, gasaCivrebuli gadawyvetileba ar
gansxvavdeba sakasacio sasamarTlos mier dadgenili praq-
tikisagan.

121. zemoaRniSnulidan gamomdinare, samoqalaqo sap-
roceso kodeqsis 391-e muxlis safuZvelze, sakasacio sa-
samarTlo ar aris uflebamosili, dauSvas warmodgenili
sakasacio saCivrebi, ris gamoc maT uari unda eTqvaT gan-
xilvaze.

122. samoqalaqo saproceso kodeqsis 401-e muxlis me-
same nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad
iqneba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. amdenad, sakasacio palata Tvlis, rom
mosarCele kasators unda daubrundes saxelmwifo baJis
saxiT mis mier 2018 wlis 11 ivniss #... sagadaxdo davale-
biT gadaxdili 1465,25 laris 70% _ 1025,67 lari. mopasuxe
kasators ki unda daubrundes saxelmwifo baJis saxiT mis
mier 2018 wlis 11 ivniss #... sakredito sagadaxdo dava-
lebiT gadaxdili 1877 laris 70% _ 1313,9 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a :

1. Sps `m-isa~ da Sps `G-is~ sakasacio saCivrebi darCes
ganuxilvelad dauSveblobis gamo.

2. kasator Sps `m-is~ (saidentifikacio kodi #..) saxel-
mwifo biujetidan (q. Tbilisi, `saxelmwifo xazina~, ban-
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kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...) daubrundes saxelmwifo baJis saxiT mis mier 2018 wlis
11 ivniss #.. sagadaxdo davalebiT gadaxdili 1465,25 la-
ris 70% _ 1025,67 lari.

3. kasator Sps `G-s~ (saidentifikacio kodi #..) saxel-
mwifo biujetidan (q. Tbilisi, `saxelmwifo xazina~, ban-
kis kodi TRESGE22, mimRebis angariSis #..., saxazino kodi
...) daubrundes saxelmwifo baJis saxiT mis mier 2018 wlis
11 ivniss #.. sakredito sagadaxdo davalebiT gadaxdili
1877 laris 70% _ 1313,9 lari.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

be

gadawyvetileba
saqarTvelos saxeliT

#as-875-817-2017 21 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

kasatoris moTxovna: gasaCivrebuli ganCinebis gauqme-
ba da, axali gadawyvetilebis miRebiT, sarCelis uaryofa

aRwerilobiTi nawili:
1. z. d-sa (SemdegSi: mosarCele an myidveli) da m. g-es

(SemdegSi: pirveli gamyidveli, pirveli mopasuxe, pirve-
li apelanti an pirveli kasatori) Soris 2011 wlis 27 de-
kembers daido xelSekruleba, romlis Tanaxmadac mosar-
Celem pirvel mopasuxes gadasca 4 000 aSS dolari bes sa-
xiT, radgan myidveli apirebda TbilisSi, k-is q. #9-11/C-
is q. #36/n-is q. #37-Si mdebare 136.00 kv.m farTi uZravi
qonebis (SemdegSi: uZravi qoneba) SeZenas. nasyidobis fasi
63 000 aSS dolariT ganisazRvra, rac mosarCeles 2012 wlis
30 oqtombramde unda gadaexada (saqarTvelos samoqala-
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qo kodeqsis, SemdegSi: ssk, 421-e, 477-e muxlebi, ix. xel-
Sekruleba).

2. bes xelSekruleba ar aris Sedgenili sajaro rees-
tris erovnul saagentoSi, ar aris damowmebuli sanota-
ro wesiT, aseve, notariusis mier araa damowmebuli xel-
Sekrulebaze aRbeWdili mxareTa xelmowerebi (ix. xelSek-
ruleba).

3. uZravi qonebis 5/6 nawilis mesakuTrea Sps `d-i~ (Sem-
degSi: Sps, meore mopasuxe, meore apelanti an meore kasa-
tori), xolo _ 1/6 nawilis mesakuTreebi arian pirveli mo-
pasuxe da a. d-i (SemdegSi: mesame mopasuxe, mesame apelan-
ti an mesame kasatori; ix. amonaweri sajaro reestridan).

4. Sps-s partniorebi arian pirveli mopasuxe _ 75% da
mesame mopasuxe _ 25%, pirveli mopasuxe imavdroulad Sps-
s direqtoria (ix. amonaweri).

5. mosarCelesa da mopasuxeebs Soris 2014 wlis 7 marts
sanotaro wesiT gaformda garigeba Sps-is 100 %-iani wili-
sa da uZravi qonebis nasyidobasTan dakavSirebiT, romlis
mixedviTac mosarCelem mopasuxeebs 4 600 aSS dolari ga-
dasca, xolo Tanxis danarCen nawils myidveli 2014 wlis
30 aprilamde dafaravda (ix. xelSekruleba).

6. saqarTvelos iusticiis saministros sajaro rees-
tris erovnuli saagentos 2014 wlis 1 dekembris gadaw-
yvetilebiT myidvelis administraciuli saCivari ar dak-
mayofilda. Sesabamisad, mosarCelem 2014 wlis 7 martis
xelSekrulebis safuZvelze Sps-is 100%-ian wilsa da uZ-
rav qonebaze sakuTrebis ufleba ver dairegistrira da
amis mizezad sajaro reestris saagentom miuTiTa, rom
xelSekrulebiT ar irkveoda, Tu ra warmoadgenda nasyi-
dobis sagans.

7. sarCelis safuZvlebi
7.1. mosarCelem 2014 wlis 25 dekembers sarCeli aRZra

mopasuxeebis winaaRmdeg 2011 wlis 27 dekembers gafor-
mebuli xelSekrulebis baTilad cnobis, mopasuxeebisaT-
vis 4 000 aSS dolaris solidarulad dakisrebis, 2014 wlis
7 marts dadebuli nasyidobis xelSekrulebis Sewyvetisa
da mopasuxeebisaTvis 4 600 aSS dolaris solidarulad da-
kisrebis moTxovniT.

7.2. mosarCelem am gadawyvetilebis 1-6 punqtebSi da-
saxelebul garemoebebze miTiTebiT ganmarta, rom `bes~
xelSekruleba daido martivi werilobiTi formiT, rac
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ssk-is danawess ar Seesabameba. mosarCelem aRniSna, rom
aTi Tvis Tavze darCenili 58 000 aSS dolari unda gadaexa-
da, rasac keTilsindisierad asrulebda, Tumca, mopasu-
xeebma uari ganacxades Tanxis miRebaze, Sesabamisad, mxa-
reTa urTierToba ijaris xelSekrulebaSi gadaizarda.

7.3. myidvelma sarCels daurTo pirveli gamyidvelis
notariulad damowmebuli Tanxmoba, rom uZravi qoneba mo-
sarCelis saxsrebiT garemontebuliyo, ris Semdegac myid-
velma uZrav qonebaSi ZviradRirebuli remonti Caatara.

7.4. mosarCelem aRniSna, rom 2014 wlis aprilis TveSi,
nasyidobis xelSekrulebidan gamomdinare, mopasuxeebs 58
400 aSS dolars uxdida, Tumca, mopasuxeebma mis miReba-
zec uari ganacxades da damatebiT moiTxoves 12 600 aSS
dolariT meti, ris gadaxdazec myidvelma uari ganacxa-
da.

7.5. mosarCelem aRniSna, rom is, ojaxTan erTad, sada-
vo uZravi qonebidan gamoasaxles sarCelis aRZvramde ori
TviT adre (ix. 7.1 qvepunqti).

8. mopasuxeebis Sesagebeli
8.1. mopasuxeebma maT winaaRmdeg aRZruli sarCeli ar

cnes da ganmartes, rom mosarCeles darCenili Tanxa ar
gadauxdia da arc gadaxdis mcdeloba hqonia, aseve, ar ga-
dauxdia saijaro qira da arc remonti Cautarebia.

8.2. mopasuxeebma aRniSnes, rom maT Tanxis dabrunebis
aranairi valdebuleba ar gaaCniaT, radgan moqmedi kanon-
mdeblobiT `bes~ Tanxa ar ubrundeba bes gadamxdels (mo-
sarCeles), radgan am ukanasknelma ar Seasrula xelSek-
rulebiT nakisri valdebuleba, xolo 2014 wlis 7 marts
dadebuli xelSekruleba ukve Sewyvetilia vadis gasvlis
gamo da isic realurad `bes~ xelSekrulebaa.

9. Tbilisis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

9.1. Tbilisis saqalaqo sasamarTlos 2015 wlis 12 noem-
bris gadawyvetilebiT sarCeli nawilobriv dakmayofil-
da; pirvel mopasuxes mosarCelis sasargeblod 4 000 aSS
dolaris gadaxda daekisra; meore da mesame mopasuxeebi-
saTvis 4 000 aSS dolaris dakisrebis nawilSi sarCeli ar
dakmayofilda; 2014 wlis 7 martis nasyidobis xelSekru-
leba Sewyvetilad iqna aRiarebuli da mopasuxeebs mosar-
Celis sasargeblod solidarulad 4 600 aSS dolaris ga-
daxda daekisraT.



171

9.2. sasamarTlom ixelmZRvanela ssk-is 3111-e, 421-e, 327-e,
59-e, 68-e, 976-e, 352-e muxlebiT da dadgenilad miiCnia,
rom 2011 wlis 27 dekembris xelSekrulebis Sedgenisas ga-
rigebis kanoniT dadgenili forma daculi ar yofila, Se-
sabamisad, sadavo xelSekruleba aris ucilod baTili, ara-
ra garigeba, romelsac raime iuridiuli mniSvnelobis Se-
degi ver mohyveba.

9.3. sasamarTlom daadgina, rom 2011 wlis 27 dekembers
bes saxiT Tanxis miRebis Sesaxeb garigeba, ssk-is 3111-e
muxliT gansazRvruli formiT ar Sedgenila, xolo mopa-
suxis mxridan Tanxis miRebas kanonieri safuZveli ar ga-
aCnia. Sesabamisad ssk-is 976-e muxlis `a~ qvepunqtis mi-
xedviT, 2011 wlis 27 dekembris xelSekrulebis safuZvel-
ze gadaxdili 4 000 aSS dolari pirvelma mopasuxem mosar-
Celes unda daubrunos, radgan aRniSnuli Tanxa mxolod
man miiRo, xolo danarCeni mopasuxeebisaTvis am Tanxis
dakisreba usafuZveloa.

9.4. sasamarTlom 2014 wlis 7 martis nasyidobis xel-
Sekrulebis Sefasebisas, ssk-is 405-e, 352-e muxlebiT ixel-
mZRvanela da aRniSna, rom mosarCele xelSekrulebidan
gasvlas iTxovs. sasamarTlom daadgina, rom mxareebi xel-
Sekrulebis arasrulyofili Sinaarsis Sedegad moklebul-
ni arian SesaZleblobas srulad an nawilobriv ganaxorci-
elon garigebiT gaTvaliswinebuli mizani, amavdroulad
mxareTa mier garigebis Sinaarsis dazusteba ver xerxde-
ba, Sesabamisad, mosarCelis moTxovna dasabuTebulia da
radgan xelSekrulebaSi miTiTebuli Tanxa gadaeca samive
mopasuxes, maTve unda daekisroT 4 600 aSS dolaris mo-
sarCelisaTvis dabruneba.

10. saapelacio saCivris safuZvlebi
10.1. mopasuxeebma Tbilisis saqalaqo sasamarTlos ga-

dawyvetileba saapelacio wesiT gaasaCivres misi gauqmeba
da, axali gadawyvetilebis miRebiT, sarCelis dakmayofi-
lebaze uaris Tqma moiTxoves Semdeg garemoebebze miTi-
TebiT:

10.2. apelantebma gaimeores is pretenziebi, rac winam-
debare gadawyvetilebis 8.1-8.2 qvepunqtebSia asaxuli da
damatebiT ganmartes, rom saqalaqo sasamarTlom araswo-
rad miiCnia dadgenilad, rom mxareTa Soris zepirsityvi-
erad miRweuli SeTanxmeba, mosarCelis mier uZravi qone-
bis SeZenis Sesaxeb ver ganxorcielda da mosarCeles mo-
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pasuxeebisgan uZravi nivTi ar SeuZenia.
10.3. apelantebma aRniSnes, rom mxareebi yvela detal-

ze SeTanxmdnen kanoniT dadgenili formiT, xolo mosar-
Celem werilobiTi xelSekrulebis safuZvelze nakisri
valdebuleba uZravi qonebis SeZenasTan dakavSirebiT ar
Seasrula.

10.4. apelantebis mtkicebiT, saqalaqo sasamarTlom
arasworad ganmarta ssk-is 3111-e muxli. apelantebi ssk-
is 323-e, 183-e, 312-e muxlebze miTiTebiT aRniSnaven, rom
sajaro reestrSi registracia aris ara uZravi qonebis nas-
yidobis xelSekrulebis forma, aramed _ uZrav nivTze sa-
kuTrebis gadasvlis aucilebeli winapiroba, Sesabamisad,
misi daucveloba iwvevs ara nasyidobis xelSekrulebis ba-
Tilad cnobas, aramed imas, rom SemZeni ar miiCneva SeZeni-
li uZravi qonebis mesakuTred da kargavs am qonebis ke-
Tilsindisier SemZenTan Sedavebis uflebas.

10.5. apelantebma aRniSnes, rom sasamarTlom araswo-
rad gamoiyena ssk-is 405-e muxli, radgan gaurkvevelia,
Tu ra piroba ar Seasrules mopasuxeebma. maTi ganmarte-
biT, mosarCelem Tavisi valdebuleba ar Seasrula, ris ga-
moc winaswar gadaxdili bes Tanxis dabrunebis moTxovnis
ufleba dakarga.

11. Tbilisis saapelacio sasamarTlos ganCineba da
daskvnebi

11.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 28 martis ganCinebiT mopasuxeTa
saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca gasaCivrebuli gadawyvetileba (saqarTvelos samoqala-
qo saproceso kodeqsis (SemdegSi: sssk) 390.3 muxlis `g~
qvepunqti). saapelacio sasamarTlom aRniSna, rom pirve-
li instanciis sasamarTlom samarTlebrivad sworad Sea-
fasa saqmisaTvis mniSvnelovani sakiTxebi da mxareTa So-
ris arsebuli urTierTobebidan gamomdinare ufleba-mo-
valeobebi, Sesabamisad, dasabuTebuli gadawyvetileba mi-
iRo.

11.2. sasamarTlom ssk-is 421-e, 327-e muxlebze dayrdno-
biT imsjela da aRniSna, rom 2011 wlis 27 dekembris xel-
Sekruleba, rogorc formadaucveli garigeba, warmoad-
gens baTil garigebas, aseve, `be~ damatebiTi aqcesoruli
xelSekrulebaa, romelic ar arsebobs ZiriTadi valdebu-
lebis gareSe; igi adasturebs mxareTa Soris ufleba-val-
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debulebebis arsebobas da uzrunvelyofs mis Sesrule-
bas. be nasyidobis xelSekrulebis nawilia, misi gadacemiT
dasturdeba mxareTa Soris nasyidobis xelSekrulebis ar-
seboba da amitom bes xelSekruleba gaformebuli unda
iyos iseTive formiT, rogorc nasyidobis xelSekruleba.
bes gadacema warmoadgens winare xelSekrulebas, rome-
lic win uswrebs ZiriTad nasyidobis xelSekrulebas, aR-
niSnuli xelSekruleba ki ar aris Sedgenili sajaro rees-
tris erovnul saagentoSi da ar aris damowmebuli sano-
taro wesiT, aseve sanotaro wesiT ar aris damowmebuli
xelSekrulebaze ganTavsebuli mxareTa xelmowerebi.
xelSekrulebisaTvis gaTvaliswinebuli forma ki vrcel-
deba, aseve, winare xelSekrulebazec.

11.3. sasamarTlom ixelmZRvanela ssk-is 183-e, 323-e,
3111-e, 69-e muxlebiT da aRniSna, rom sakuTrebis ufle-
bis sajaro reestrSi registraciisaTvis uZrav nivTze sa-
kuTrebis gadacemis mavaldebulebeli garigebis damow-
meba savaldebuloa.

11.4. sasamarTlom imsjela apelantebis mier miTiTe-
bul saqarTvelos uzenaesi sasamarTlos ganCinebaze (susg
#as-523-496-2014, 30.04.15w.) da aRniSna, rom gansaxilveli
SemTxveva sruliad gansxvavdeboda mopasuxeT mier mox-
mobili saqmis garemoebebisagan. rogorc aRiniSna, garda
imisa, rom ar aris daculi garigebis SedgenisaTvis kano-
niT gaTvaliswinebuli forma, masSi ar aris asaxuli uZra-
vi qonebis mesakuTreebis _ meore da mesame mopasuxeebis
neba, aseve, gaurkvevelia, ra warmoadgens nasyidobis sa-
gans. ssk-is 53-e, 59-e da 328-e muxlebis mixedviT xelSek-
ruleba baTilia, Sesabamisad, pirveli instanciis sasamar-
Tlom sworad gamoiyena ssk-is 976-e muxli da marTebulad
miiCnia, rom mosarCelis moTxovna nawilobriv unda dak-
mayofilebuliyo.

12. sakasacio saCivris safuZvlebi
12.1. saapelacio sasamarTlos ganCineba sakasacio we-

siT gaasaCivres apelantebma gasaCivrebuli ganCinebis ga-
uqmebisa da, axali gadawyvetilebis miRebiT, sarCelis
dakmayofilebaze uaris Tqmis moTxovniT.

12.2. sakasacio saCivris pretenziebi winamdebare gadaw-
yvetilebis 10.2-10.5 punqtebSi miTiTebuli garemoebebis
identuria.

12.3. kasatorebma damatebiT aRniSnes, rom sasamarTlo
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gascda moTxovnis farglebs da TviTon gansazRvra, Tu ra-
ze unda idavon mxareebma, rodesac miuTiTa, rom 2011 wlis
27 dekembris xelSekruleba baTilia, es ki ewinaaRmdege-
ba sssk-is me-3 da me-4 muxlebs.

12.4. kasatorebis ganmartebiT, mosarCeles arasdros
dauyenebia bes xelSekrulebis baTilad cnoba, aseve sasa-
marTlom ugulebelhyo sarCelis arsi, radgan mosarCele
Tanxis dabrunebas iTxovda im mizeziT, rom mopasuxeebma
ar Seasrules nakisri valdebulebebi.

12.5. kasatorebma aRniSnes, rom mosarCelem ssk-is 61-e
muxlis mixedviT Secilebis ufleba dakarga, ris gamoc
sarCeli xandazmulia. garigeba daido 2011 wlis 27 dekem-
bersa da 2014 wlis 7 marts, xolo sarCeli 2014 wlis 27
dekembers aRiZra.

13. sakasacio samarTalwarmoebis etapi
13.1. kasatorebis sakasacio saCivari warmoebaSia miRe-

buli saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 4 seqtembris ganCinebiT, sssk-is
391-e muxlis mixedviT, dasaSvebobis winapirobebis Sesa-
mowmeblad.

13.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2017 wlis 10 noembris ganCinebiT sakasa-
cio saCivari dasaSvebad iqna cnobili, sssk-is 391-e mux-
lis me-5 nawilis `a~ da `e~ qvepunqtebis safuZvelze, da
miRebul iqna arsebiTad gansaxilvelad.

13.3. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2018 wlis 9 Tebervlis ganCinebiT sakasa-
cio saCivris arsebiTi ganxilva dainiSna zepiri mosmeniT,
mxareTa monawileobiT, ris Sesaxebac sssk-iT dadgenili
wesiT gafrTxilebulni iqnen mxareebi.

13.4. 2018 wlis 2 martis sxdomaze kasatorebis (mopasu-
xeebis) warmomadgenelma mxari dauWira sakasacio saCivar-
Si wardgenil pretenziebs, xolo mosarCelis warmomad-
genelma sarCelSi miTiTebul garemoebebze gamaxvila yu-
radReba (ix. am gadawyvetilebis 7.2-7.5 qvepunqtebi).

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa, mxareTa pretenziebis zepiri mosme-
nisa da sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilviT Semowmebis Sedegad miiCnevs, rom
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mopasuxeTa sakasacio ganacxadi nawilobriv dasabuTebu-
lia da nawilobriv unda dakmayofildes Semdegi argumen-
taciiT:

14. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba). sa-
kasacio sasamarTlos SefasebiT, kasatorebs nawilobriv
dasabuTebuli Sedaveba aqvT warmodgenili.

15. kasatorebis pretenziasTan dakavSirebiT, rom saa-
pelacio sasamarTlo moTxovnis farglebs gascda, rode-
sac sarCelis is samarTlebrivi safuZvlebi Seamowma, rom-
lebic mosarCeles sarCelSi ar dauyenebia, sakasacio sa-
samarTlo ganmartavs, rom sasamarTlos valdebulebaa sa-
marTlebrivi safuZveli miusadagos mxareTa moTxovnebs
da ise gadawyvitos sadavo sakiTxi. aqedan gamomdinare,
kasatorTa es pretenzia dausabuTebelia da mas sakasacio
sasamarTlo ver gaiziarebs.

15.1. aRniSnulTan dakavSirebiT sakasacio sasamarTlom
araerT saqmeSi ganmarta: `sasamarTlos upirvelesi amo-
canaa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan
da ris safuZvelze, anu romel faqtobriv garemoebebze
amyarebs Tavis moTxovnas. sasamarTlom mxaris mier miTi-
Tebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis sa-
marTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis
Semowmebac sasamarTlos prerogativaa da romelic unda
ganxorcieldes logikuri meTodebis gamoyenebis gziT,
anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi das-
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kvnebi. is mxare, romelsac aqvs moTxovna meore mxarisad-
mi, sul mcire, unda uTiTebdes im faqtobriv Semadgen-
lobaze, romelsac samarTlis norma gvTavazobs. aqedan
gamomdinare, SegviZlia davaskvnaT, rom moTxovnis samar-
Tlebrivi safuZvlis romelime faqtobrivi wanamZRvris
(samarTlebrivi winapirobis) ararseboba gamoricxavs mxa-
risaTvis sasurveli samarTlebrivi Sedegis dadgomas~ (ix.
susg as-1529-1443-2012, as-973-1208-04; as-664-635-2016).

16. kasatorebis warmomadgenelma sarCelis xandazmu-
lobasTan dakavSirebiT gacxadebul pretenziaze, saqmis
zepiri ganxilvisas, gaiziara sakasacio palatis miTiTeba,
rom vinaidan sasarCelo moTxovnis xandazmulobis faq-
tis Taobaze mopasuxeebs arc SesagebelSi da arc mosamza-
debel sxdomaze ar ganucxadebiaT, xandazmulobis sakiT-
xze sakasacio sasamarTlo ar imsjelebda (sssk-is 201-e,
205-e, 215-e muxlebi; ix. sakasacio sasamarTlos 2018 wlis
2 martis sxdomis oqmi 12:26:28).

17. gansaxilvel SemTxvevaSi kasatorebs ori ZiriTadi
pretenzia aqvT: erTi is, rom bes xelSekruleba namdvi-
lia da vinaidan myidvelma bes xelSekrulebiT nakisri
valdebuleba ar Seasrula, bes Tanxa dakarga da meore _
2014 wlis 7 martis xelSekrulebiT gadaxdili 4 600 aSS
dolaric bes Tanxaa (kasatorebi miiCneven, rom amgvarad
unda ganimartos xelSekrulebis Sinaarsi) da isic dakar-
ga mosarCelem imave safuZvliT.

18. sakasacio sasamarTlo TiToeul xelSekrulebas, mis
samarTlebriv bunebasa da iuridiul Sedegebs cal-calke
Seafasebs, rac sarCelis safuZvlianobis Semowmebis wina-
piroba da sadavo sakiTxis gadawyvetis saSualebaa.

18.1. sakasacio sasamarTlo iziarebs mopasuxeebis pre-
tenzias, romelic winamdebare gadawyvetilebis 10.4 qve-
punqtSia asaxuli da damatebiT ganmartavs, rom uZravi
nivTis gasxvisebis wess adgens ssk-is 323-e da ara _ 3111-e
muxli. is faqti, rom 2011 wlis 27 dekembers myidvelsa da
pirvel gamyidvels, aseve, meore da mesame gamyidvels So-
ris bes xelSekruleba daido da pirvelma mopasuxem mo-
sarCelisagan bes saxiT 4 000 aSS dolari miiRo, mxareTa
Soris sadavo ar aris. mosarCelem sadavo gaxada is faqti,
rom bes xelSekruleba ssk-iT dadgenil formas ar Seesa-
bameba (ssk-is 3111-e muxli), ris gamoc is baTilia (ssk-is
59-e muxli) da mis mier gadaxdili 4 000 aSS dolari masve
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unda daubrundes (ssk-is 976-e muxli). sakasacio sasamar-
Tlo ganmartavs, rom ssk-is 421-e muxliT bed miiCneva fu-
ladi Tanxa, romelsac xelSekrulebis erTi mxare aZlevs
meore mxares da amiT dasturdeba xelSekrulebis dade-
bis faqti/ Tanaxmad, myidvelma da pirvelma gamyidvelma
uZravi qonebis nasyidobis xelSekrulebis dadebis faqti
daadastures (ssk-is 477-e muxli). rac Seexeba sawarmos nas-
yidobas, sakasacio sasamarTlo aRniSnavs, rom nasyido-
bis sagani SeiZleba iyos ara sawarmo, aramed misi 100%-
iani wili, Tumca, gansaxilvel SemTxvevaSi, arc sarCeli-
dan da arc Sesageblidan, aseve, sakasacio samarTalwar-
moebis etapze, sasamarTlos SekiTxvis pasuxad mxareTa
mier gacemuli pasuxebidan, ar dasturdeba, rom, erTi
mxriv, mosarCeles surda SeeZina sawarmos 100%-iani wi-
li, xolo, meore mxriv, pirvel mopasuxes Sps-s 100%-iani
wilis damoukideblad gasxvisebis ufleba hqonda (`mewar-
meTa Sesaxeb~ saqarTvelos kanonis 46-e muxli) da sawar-
mos partniorebs surdaT sawarmoSi TavianTi wilis gas-
xviseba.

18.1.1. sarCelSi miTiTebulia, rom myidvels surda sa-
warmosa da misi ori partnioris sakuTrebad aRricxuli
136 kv.m uZravi qonebis SeZena (ix. sarCeli), Sesagebeli ki
imas emyareba, rom myidvels (mosarCeles) uZravi qonebis
nasyidobis xelSekrulebis darCenili Tanxa 59 000 aSS ar
gadauxdia da mxareTa Soris daido ara uZravi qonebis gan-
vadebiT nasyidobis xelSekruleba, aramed _ bes xelSek-
ruleba (ix. aseve, sakasacio sasamarTlos 2018 wlis 2 mar-
tis sxdomis oqmi _ 12:39:55-12:42:45-mde)

18.2. sakasacio sasamarTlo ganmartavs, rom xelSekru-
leba, romliTac erTi mxare iRebs valdebulebas, uZrav
nivTze sakuTreba gadasces sxvas an SeiZinos igi, moiT-
xovs werilobiT formas (ssk-is 323-e muxli), amasTan, xel-
SekrulebiT SeiZleba warmoiSvas momavali xelSekrule-
bis dadebis valdebuleba. xelSekrulebisaTvis gaTvalis-
winebuli forma vrceldeba aseve winare xelSekruleba-
zec (ssk-is 327.3 muxli). moxmobili normebis analizi cxad-
yofs imas, rom uZravi nivTis gasxvisebis Sesaxeb xelSek-
ruleba werilobiT formas saWiroebs, sxva daTqma kanon-
mdeblobiT gaTvaliswinebuli ar aris, Sesabamisad, uZra-
vi nivTis nasyidobis xelSekrulebis dasadebad gaforme-
buli bes xelSekrulebac werilobiTi formis unda iyos,
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rac gansaxilvel SemTxvevaSi saxezea. aqedan gamomdina-
re, 2011 wlis 27 dekembris bes xelSekruleba namdvilia.
xelSekruleba namdvilia valdebulebiTsamarTlebrivi
TvalsazrisiT. marTalia uZrav qonebaze sakuTrebis uf-
leba sajaro reestrSi unda daregistrirdes (ssk-is 3111-
e muxli) da winaaRmdeg SemTxvevaSi mas mesame pirTaTvis
iuridiuli Zala ar gaaCnia, Tumca, es valdebuleba saniv-
TosamarTlebrivi valdebulebaa, gamiznuli konkretuli
piris sakuTrebis uflebis dadasturebisaTvis, risi Se-
usruleblobac uZrav qonebaze werilobiT dadebul ga-
rigebas baTilad ver aqcevs.

18.3. `sakasacio palata ganmartavs, rom uZrav nivTze
sakuTrebis gadasvlis valdebulebiTsamarTlebrivi xel-
Sekrulebis formas gansazRvravs samoqalaqo kodeqsis
323-e muxli, romlis mixedviT, xelSekruleba, romliTac
erTi mxare iRebs valdebulebas, uZrav nivTze sakuTreba
gadasces sxvas an SeiZinos igi, moiTxovs werilobiT for-
mas. rac Seexeba samoqalaqo kodeqsis 183-e muxls, es nor-
ma werilobiT formasTan erTad ganamtkicebs uZrav niv-
Tze sakuTrebis gadasvlis aucilebel winapirobasa da sa-
kuTrebis gadasvlis moments _ registracias sajaro re-
estrSi. uZravi qonebis nasyidobis xelSekrulebis saja-
ro reestrSi registraciis faqts is daniSnuleba gaaCnia,
rom SemZeni mesame pirebis winaSe mesakuTris statusiT
aRiWurveba, vinaidan uZravi qonebis SemZenis sajaro re-
estrSi mesakuTred registraciamde, erTaderT mesakuT-
red iTvleba gamsxvisebeli (sk-is 312-e muxli). rogorc
aRiniSna, samoqalaqo kodeqsis 323-e muxli gansazRvravs
uZrav nivTze sakuTrebis gadasvlis valdebulebiTsamar-
Tlebrivi xelSekrulebis formas, rac imas niSnavs, rom am
formis dacviT dadebuli uZravi qonebis nasyidobis xel-
Sekruleba, miuxedavad imisa, registrirebulia Tu ara igi
sajaro reestrSi, warmoSobs nasyidobis momwesrigebeli
normebiT gaTvaliswinebul mxareTa ufleba-movaleobebs.
zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom sajaro reestrSi registracia aris ara uZravi
qonebis nasyidobis xelSekrulebis forma, aramed uZrav
nivTze sakuTrebis gadasvlis aucilebeli winapiroba, Se-
sabamisad, misi daucveloba iwvevs ara nasyidobis xelSek-
rulebis baTilad cnobas, aramed imas, rom SemZeni ar mi-
iCneva SeZenili uZravi qonebis mesakuTred da kargavs am
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qonebis keTilsindisier SemZenTan Sedavebis uflebas (sk-
is 185-e muxli)~ (ix. susg as-523-496-2014, 30.04.15w.).

18.4. winamdebare gadawyvetilebis 18.1-18.3 qvepunqteb-
Si mocemuli faqtobriv-samarTlebrivi msjelobisa da im
garemoebis gaTvaliswinebiT, rom mosarCelem bes xelSek-
rulebiT nakisri valdebulebis (nasyidobis safasuris
srulad gadaxdis) Sesrulebis damadasturebeli mtkice-
buleba sasamarTlos ver warudgina, ssk-is 423.1 muxlis
Tanaxmad bes Tanxa bes mimRebs rCeba. Sesabamisad, am na-
wilSi sasarCelo moTxovna dausabuTebelia da ar unda
dakmayofildes. amasTan, aqve sakasacio sasamarTlo gan-
martavs, rom ssk-is 421-e muxlis Sesabamisad, myidvelis
mier uZravi qonebis SesaZenad, bes saxiT gadaxdili 4000
(oTxi aTasi) aSS dolariT gadaxdiT, mopasuxeebTan dai-
do maT sakuTrebad ricxuli 136 kv.m uZravi qonebis nasyi-
dobis xelSekruleba. myidvelma valdebulebiT (nasyido-
bis xelSekrulebiT) gaTvaliswinebuli Sesruleba _ nas-
yidobis darCenili Tanxis gadaxda _ ver uzrunvelhyo,
ris gamoc be darCa mis mimRebs (ssk-is 423-e muxli).

18.5. sakasacio sasamarTlo aqve imasac ganmartavs, rom
bes xelSekrulebisagan (ssk-is 421-e muxlis definicia ix.
am ganCinebis 18.1 qvepunqtSi) gansxvavebiT, romelic xel-
Sekrulebis dadebis faqts adasturebs, nasyidobis wina-
re xelSekruleba (ssk-is 327-e muxlis me-3 nawili: `xel-
SekrulebiT SeiZleba warmoiSvas momavalSi xelSekrule-
bis dadebis valdebuleba. xelSekrulebisaTvis gaTvalis-
winebuli forma vrceldeba aseve winare xelSekruleba-
zedac) iTvaliswinebs momavalSi xelSekrulebis dadebis
valdebulebas da ara garigebis dadebis faqts. winare xel-
Sekruleba valdebulebiTsamarTlebrivi garigebaa, rome-
lic gansazRvravs, Tu ra saxis arsebiT pirobebze Tan-
xmdebian mxareebi, romelic momavalSi dasadebi xelSek-
rulebis Sinaarss ukavSireba. ̀ bes~ xelSekruleba, rogorc
moTxovnis uzrunvelyofis saSualebaTagan erT-erTi,
xelSekrulebis dadebis faqts adasturebs da avansisa-
gan (xelSekrulebiT gaTvaliswinebuli fuladi Sesrule-
bis winaswar an mTlianad gadaxdili Tanxa) swored amiT
gansxvavdeba. `be~ xelSekrulebis nawilia da ara damouki-
debeli xelSekruleba da es ganasxvavebs mas winare xel-
Sekrulebisagan (ix. samoqalaqo kodeqsis komentari _ www.
gccc.ge, 421-e muxlis komentari _ veli 3-4)
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19. rac Seexeba mxareTa Soris sanotaro wesiT gafor-
mebul 2014 wlis 7 martis xelSekrulebas, Tavisi Sinaar-
sis mixedviT, sakasacio sasamarTlo Seafasebs, rogorc ga-
daxdis ganvadebiT uZravi qonebis nasyidobis xelSekru-
lebas da am konteqstSi ar iziarebs qvemdgomi sasamar-
Tloebis msjelobas garigebis bundovan SinaarsTan dakav-
SirebiT (ssk-is 505-e muxli _ ganvadebiT nasyidobisas gam-
yidveli valdebulia gadasces nivTi myidvels fasis ga-
daxdamde. nivTis fasis gadaxda myidvelis mier xdeba na-
wil-nawil drois gansazRvrul SualedebSi).

19.1. zemoxsenebuli xelSekrulebis Tanaxmad, uZravi
qonebis Sesyidvis mizniT mosarCelem mopasuxeebs gadau-
xada 4 600 (oTxi aTas eqvsasi) aSS dolari da ikisra valde-
buleba, rom darCenil Tanxas gadaixdida 2014 wlis 30 ap-
rilamde. sakasacio sasamarTlos 2018 wlis 2 martis sxdo-
maze mxareebma ganmartes, rom 2014 wlis 7 martis nasyi-
dobis xelSekrulebis safasuri 63 000 aSS dolars Sead-
genda, Sesabamisad, 4 600 aSS dolaris garda, romelic sa-
boloo Sesrulebis angariSSi CaiTvleboda, darCenili
Tanxis gadaxda myidvels unda daesrulebina 2014 wlis 30
aprilamde.

19.2. sakasacio sasamarTlo ar iziarebs kasatorebis (mo-
pasuxeTa) pretenzias 4 600 aSS dolaris bed miCnevasTan
dakavSirebiT da dadgenilad miiCnevs, rom 4 600 aSS do-
lari avansis saxiT (sabolood gadasaxdeli Tanxidan wi-
naswar gadaxdili nawilis saxiT) gadaixada myidvelma. sa-
kasacio sasamarTlo ganmartavs, rom Tu mxareTa Soris ar
iqneba specialuri SeTanxmeba bes Sesaxeb, sasamarTlo mxa-
reTa Soris urTierTobas bed ver Seafasebs. mosarCele
ar eTanxmeba kasatorebis mtkicebas, rom 4 600 aSS dolari
bes saxiT CaiTvalos da ganmartavs, rom man nasyidobis sa-
fasuris nawili gadaixada, rac, sakasacio sasamarTlos Se-
fasebiT, 2014 wlis 7 martis xelSekrulebis Sinaarss sru-
lad Seesabameba da am nawilSi dasabuTebulad miaCnia sa-
sarCelo moTxovna.

19.3. myidvelma (mosarCelem) 2014 wlis 7 martis ganva-
debiT nasyidobis xelSekrulebiT nakisri valdebuleba
ar Seasrula _ ar gadaixada darCenili Tanxa 2014 wlis 30
aprilamde, Sesabamisad, gamyidvelma uari Tqva xelSekru-
lebaze da nasyidobis sagani daibruna (ix. am gadawyveti-
lebis me-6 punqti). gansaxilvel SemTxvevaSi gamyidveli
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gavida xelSekrulebidan, radgan myidvelma daarRvia xel-
SekrulebiT nakisri valdebuleba. mocemul davaze xel-
Sekrulebidan gasvlis nawilSi, rogorc damoukidebeli
moTxovna usafuZvloa, xolo rogorc faqtobrivi winapi-
roba _ dausabuTebeli, radgan xelSekrulebis damrRve-
vi mxare (am SemTxvevaSi _ mosarCele) xelSekrulebidan
gasvlas ver moiTxovs, realurad aseTi faqtobrivi wina-
pirobis miTiTeba imas SeuZlia, vinc Sesrulebas elodeba
da am Sesrulebas ver miiRebs. ssk-is 508-e muxlis Tanax-
mad, Tu gamyidveli uars ambobs xelSekrulebaze myidve-
lis mier valdebulebis Seusruleblobis gamo, yoveli
mxare valdebulia erTmaneTs daubrunos is, rac xelSek-
rulebiT miiRes. amis sawinaaRmdego SeTanxmeba baTilia.
ase rom, vinaidan gamyidvelma nasyidobis sagani daibru-
na, igi valdebulia myidvels daubrunos nasyidobis safa-
suris nawili _ 4 600 aSS dolari (mopasuxeTa valdebule-
ba solidarulia, ssk-is 463-e-464-e muxlebi). ssk-is 477-e,
352-e, 405-e muxlebis safuZvelze, mxareTa Soris ormxri-
vi restitucia unda moxdes, maT erTmaneTs unda daubru-
non is, rac xelSekrulebiT miiRes (Sdr. susg #as-1209-
1169-2016, 12.07.17w.). dadgenilia da sadavo araa, rom mo-
pasuxeebma daibrunes mosarCelisagan uZravi nivTi, Sesa-
bamisad, mosarCeles unda daubrundes nasyidobis ganva-
debiT avansad gadaxdili 4600 aSS dolari.

20. zemoxsenebuli motivaciiT, mopasuxeTa sakasacio
saCivari nawilobriv unda dakmayofildes, gauqmdes saa-
pelacio sasamarTlos gasaCivrebuli ganCineba da, axali
gadawyvetilebiT, sarCeli nawilobriv unda dakmayofil-
des; mopasuxeebs mosarCelis sasargeblod 4 600 aSS do-
laris solidarulad gadaxda unda daekisroT; danarCen
nawilSi sarCeli ar unda dakmayofildes.

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore
mxares, Tundac es mxare gaTavisuflebuli iyos saxelmwi-
fo biujetSi sasamarTlo xarjebis gadaxdisagan. amave
muxlis meore nawilis Tanaxmad, am muxlSi aRniSnuli we-
sebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas,
romlebic gaswies mxareebma saqmis saapelacio da sakasa-
cio instanciebSi warmoebisas, xolo, amave muxlis mesame
nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
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Secvlis gadawyvetilebas an gamoitans axal gadawyveti-
lebas, Sesabamisad, Secvlis sasamarTlo xarjebis ganawi-
lebasac. gansaxilvel SemTxvevaSi sakasacio saCivari na-
wilobriv dakmayofilda, Sesabamisad, dakmayofilebuli
sasarCelo moTxovnis proporciuli saxelmwifo baJis ga-
daxda pirvel, meore da mesame mopasuxeebs daekisrebaT
mosarCelis sasargeblod, xolo sasarCelo moTxovnis im
nawilSi, romelic ar dakmayofilda, mopasuxeTa mier ga-
daxdili baJi mosarCeles daekisreba maT sasargeblod (ix.
am gadawyvetilebis sarezolucio nawilis 5-6 punqtebi).

22. sarCelis nawilobriv dakmayofilebis gamo ar arse-
bobs saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 15 dekembris ganCinebiTa da Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
23 martis ganCinebiT gamoyenebuli sarCelis uzrunvel-
yofis RonisZiebaTa gauqmebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e muxle-
biT, 408-e muxlis pirveli da meore nawilebiT, 411-e mux-
liT da

g a d a w y v i t a:

1. m. g-is, a. d-isa da Sps `d-is~ (s/k 2..) sakasacio saCivari
dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2017 wlis 28 martis ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. z. d-is sarCeli nawilobriv dakmayofildes:
3.1. m. g-es, a. d-sa da Sps `d-s~ daekisroT 4600 (oTxi aTas

eqvsasi) aSS dolaris solidarulad gadaxda z. d-is sasar-
geblod;

3.2. mosarCeles uari eTqvas mis sasargeblod m. g-is, a.
d-isa da Sps `d-isaTvis~ 4000 (oTxi aTasi) aSS dolaris so-
lidarulad dakisrebaze;

4. sarCelis aRZvramde sarCelis uzrunvelyofis miz-
niT Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 15 dekembris ganCinebiT da Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015
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wlis 23 martis ganCinebiT gamoyenebuli uzrunvelyofis
RonisZiebebi ucvlelad darCes.

5. z. d-is mier sarCelze gadaxdili saxelmwifo baJidan
138 (as ocdaTvrameti) aSS dolaris ekvivalenti laris ga-
daxda, mosarCelis sasargeblod, daekisroT m. g-es, a. d-
sa da Sps `d-s~;

6. m. g-is, a. d-isa da Sps `d-is~ sasargeblod, z. d-s, sa-
xelmwifo baJis saxiT, daekisros 360 (samas samoci) aSS do-
laris ekvivalenti laris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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