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1. administraciuli xelSekrulebidan
gamomdinare davebi

amxanagobis wevrTa Soris gaformebuli
xelSekrulebis namdviloba

ganCineba
saqarTvelos saxeliT

#bs-270-268(k-17) 14 seqtemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba, aqtis gamocemis davaleba

aRwerilobiTi nawili:
2013 wlis 10 aprils z. b-ma sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias, mopasuxis _ ssip saxelmwifo qonebis erovnuli sa-
agentos mimarT.

mosarCelem miuTiTa, rom 1994 wlis 4 aprils ... atelies
SromiTi koleqtivis bazaze Seiqmna droebiTi amxanagoba, ro-
melsac daevala ... quCa #55-Si mdebare ... atelies balansze
ricxuli 119 kv.m arasacxovrebeli farTis privatizeba. Sro-
miTi koleqtivis wevrebs Soris gaformebuli xelSekrule-
bis Sesabamisad, wilebi ganawilda Semdegnairad: 1. v. b-i 99,1%;
2. T. k-i 0.1%; 3. z. k-i 0,1%; 4. v. k-i 0,1%; 5. v. C-e 0.1%; 6. s. a-i
0,1%; 7. m. j-i 0,1%; 8. q. c-i 0,1%; 9. z. m-e 0.1%; 10. a. v-i 0.1%.

aRniSnuli xelSekrulebis safuZvelze, ssip saxelmwifo
qonebis privatizebis samsaxurTan gaformda nasyidobis xel-
Sekruleba da gaica sakuTrebis uflebis damadasturebeli
mowmoba #... . 2010 wels gardaicvala 99,1% wilis mflobeli
v. b-i, ris gamoc z. b-ma, rogorc kanonierma memkvidrem, mi-
marTa sajaro reestris erovnuli saagentos Tbilisis sare-
gistracio samsaxurs, raTa gaeformebina wili Tavis saxel-
ze, rogorc v. b-is kanonier memkvidreze. sajaro reestris
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erovnuli saagentos Tbilisis saregistracio samsaxurma 2013
wlis 29 ianvars SeaCera saregistracio warmoeba, radgan da-
interesda, riT iyo ganpirobebuli wilebis araTanabari ga-
nawileba. saregistracio samsaxurma sakiTxis ukeT gasarkve-
vad mimarTa saqarTvelos ekonomikisa da mdgradi ganviTa-
rebis saministros da misgan moiTxova informacia mocemul
sakiTxze. rogorc saministros 2013 wlis 13 martis #31 we-
riliT gaxda cnobili, arc saqarTvelos ekonomikisa da mdgra-
di ganviTarebis saministros da arc ssip saxelmwifo qone-
bis erovnuli saagentos arqivebSi ar iZebneboda aranairi do-
kumenti ... atelies SromiTi koleqtivis amxanagobis mier q.
TbilisSi, ... quCa #55-Si mdebare uZravi nivTis privatize-
basTan dakavSirebiT. z. b-ma da wilis mflobelebma saminis-
tros warudgines yvela dokumenti, Tumca isini saministros
mier ar iqna gaziarebuli. saministrom daafiqsira mxolod
is faqti, rom dokumentacia masTan ar inaxeboda da ar icnob-
da maT mier miwodebul dokumentacias.

aqedan gamomdinare, mosarCelem ... q. #55-Si mdebare 119
kv.m arasacxovrebeli farTis privatizebis mizniT ... ateli-
es SromiTi koleqtivis mier droebiTi amxanagobis Camoyali-
bebis faqtis, wilebis ganawilebis, im proporciulobiT, rac
mocemuli iyo amxanagobis wevrebs Soris gaformebul xel-
SekrulebaSi, dadastureba moiTxova.

2013 wlis 24 ivniss z. b-ma sasarCelo gancxadebiT mimarTa
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias, mopasuxis _ ssip sajaro reestris erovnuli saagen-
tosa da Tbilisis saregistracio samsaxuris mimarT.

mosarCelem sajaro reestris erovnuli saagentos 2013
wlis 23 maisis #... da Tbilisis saregistracio samsaxuris 2013
wlis 21 martis #... gadawyvetilebebis baTilad cnoba moiT-
xova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2013 wlis 18 ivlisis saoqmo ganCinebiT adminis-
traciuli saqme #3/1094-13 z. b-i _ ssip saxelmwifo qonebis
erovnuli saagentosa da saqarTvelos ekonomikisa da mdgra-
di ganviTarebis saministros mimarT da administraciuli saq-
me #3/2259-13 z. b-i _ sajaro reestris erovnuli saagentosa
da sajaro reestris erovnuli saagentos Tbilisis saregis-
tracio samsaxuris mimarT gaerTianda erT warmoebad.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2013 wlis 18 ivlisis saoqmo ganCinebiT adminis-
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traciuli saproceso kodeqsis 16.2 muxlis Sesabamisad, saq-
meSi mesame pirebad Caebnen saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministro da ... atelies SromiTi ko-
leqtivis amxanagobis wevrebi: T. k-i, z. k-i, a. v-i, v. k-i, v. C-e,
s. j-i, m. j-i, q. c-i, z. m-e.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2013 wlis 25 seqtembris ganCinebiT administra-
ciul saqmeze z. b-is sarCelisa gamo, mopasuxeebis: sajaro
reestris erovnuli saagentos, Tbilisis saregistracio sam-
saxuris, saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministrosa da ssip saxelmwifo qonebis erovnuli saagen-
tos mimarT, mesame pirebi: ... atelies SromiTi koleqtivis
amxanagobis wevrebi: T. k-i, z. k-i, a. v-i, v. k-i, v. C-e, s. j-i, m. j-
i, q. c-i, z. m-e, administraciuli samarTlebrivi aqtebis ba-
Tilad cnobisa da Sesabamisi saprivatizacio Canawerebis ga-
keTebis davalebis Taobaze, SeCerda saqmis warmoeba mesame
pirebis _ v. k-isa da m. j-is uflebamonacvleebis dadgenamde.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2014 wlis 20 ianvris ganCinebiT gasworda Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2013 wlis 18 ivlisisa da 2013 wlis 25 seqtembris ganCine-
bebSi daSvebuli usworoba da `s. j-is~ nacvlad mieTiTa `s. a-
i~.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2014 wlis 24 seqtembris ganCinebiT administra-
ciul saqmeze z. b-is sarCelisa gamo, mopasuxeebis _ sajaro
reestris erovnuli saagentos, Tbilisis saregistracio sam-
saxuris, saqarTvelos ekonomikisa da mdgradi ganviTarebis
saministrosa da ssip saxelmwifo qonebis erovnuli saagen-
tos mimarT, mesame pirebi: ... atelies SromiTi koleqtivis
amxanagobis wevrebi: T. k-i, z. k-i, a. v-i, v. k-i, v. C-e, s. j-i, m. j-
i, q. c-i, z. m-e, administraciuli samarTlebrivi aqtebis ba-
Tilad cnobisa da Sesabamisi saprivatizacio Canawerebis ga-
keTebis davalebis Taobaze, ganaxlda saqmis warmoeba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 1 aprilis ganCinebiT administraciul
saqmeSi #3/2259-13 z. b-is sarCelisa gamo mopasuxeebis _ sa-
jaro reestris erovnuli saagentos, sajaro reestris erov-
nuli saagentos Tbilisis saregistracio samsaxuris, saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros,
ssip saxelmwifo qonebis erovnuli saagentos, mesame pire-
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bis _ ... atelies SromiTi koleqtivis amxanagobis wevrebis: z.
m-is, T. k-is, z. k-is, a. v-is, v. k-is, v. C-is, s. j-is, m. j-is, q. c-is
mimarT individualuri administraciul-samarTlebrivi aq-
tebis baTilad cnobis, qmedebis ganxorcielebis davalebis
Sesaxeb, gardacvlili mesame piris, v. k-is uflebamonacvle-
ebad cnobil iqnen misi Svilebi _ r. k-i da s. k-i, mesame piris _
gardacvlili m. j-is uflebamonacvled cnobil iqna misi Svi-
li j. j-i, xolo gardacvlili mesame piris _ s. a-is uflebamo-
nacvleebad cnobil iqnen misi Svili s. a-i da meuRle m. o-i.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 8 maisis sasamarTlo sxdomaze dazus-
tda mopasuxeTa wre da sajaro reestris erovnuli saagen-
tosa da sajaro reestris erovnuli saagentos Tbilisis sa-
registracio samsaxuris nacvlad mieTiTa mxolod sajaro re-
estris erovnuli saagento.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 28 maisis gadawyvetilebiT z. b-is sar-
Celi ar dakmayofilda.

sasamarTlom dadgenilad miiCnia, rom 1995 wlis 3 ivnisis
xelSekrulebiT ... atelies SromiTi koleqtivis amxanagobas
pirdapiri miyidvis wesiT sakuTrebaSi gadaeca ... atelie. sa-
xelmwifo qonebis marTvis saministros q. Tbilisis saxel-
mwifo qonebis marTvis mTavari sammarTvelos mier gacemuli
sakuTrebis damadasturebeli #... mowmobiT dadasturebu-
lia, rom ... atelies SromiTi koleqtivis amxanagobas sakuT-
rebaSi gadaeca ... atelie, mdebare q. TbilisSi, ... quCa #55-Si,
119,0 kv.m farTi. 1995 wlis 13 ivniss ki gaformda Sesabamisi
miReba-Cabarebis aqti #45. saqmeSi warmodgenilia 1995 wlis
14 aprilis atelie ... `damfuZnebeli xelSekruleba~ (rees-
tris #2-837, not: o-e), romlis Tanaxmadac, irkveoda, rom
amxanagobis wevrebs Soris moxda garigebis safuZvelze wi-
lebis gadanawileba Semdegi saxiT: 1. v. b-i _ 99,1%; 2. T. k-i _
0,1%; 3. a. v-i _ 0,1%; 4. v. k-i _ 0,1%; 5. v. C-e _ 0,1%; 6. s. a-i _
0,1%; 7. m. j-i _ 0,1%; 8. q. c-i _ 0,1%; 9. z. m-e _ 0,1%; 10. z. k-i _
0,1%.

sasamarTlos miTiTebiT, Tbilisis vake-saburTalos rai-
onuli sasamarTlos 2003 wlis 9 dekembris gadawyvetilebiT
... atelies SromiTi koleqtivis, Sps `...~ partniorebis _ g. o-
is, z. k-is, T. k-is, m. j-is, s. k-is, a. v-is, g. a-is, v. C-is, s. a-is, z.
m-is, h. T-is, r. g-is, r. k-is mimarT, sasarCelo moTxovna Sps `..~
sadamfuZneblo dokumentebis gayalbebulad aRiarebasa da
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wilebis Tanabar nawilad ganawilebasTan dakavSirebiT ar
dakmayofilda usafuZvlobisa da xandazmulobis vadis gas-
vlis gamo. Sps ̀ ...~ direqtoris z. b-is Segebebuli sarCeli dak-
mayofilda. mosarCeleebs _ g. o-s, z. k-s, T. k-s, m. j-s, s. k-s, a.
v-s, g. a-s, v. C-es, s. a-s, z. m-es, h. T-s, r. g-es, r. k-s daevalaT
kanoniT dadgenili wesiT Sps `...~ SromiTi xelSekrulebis ga-
formeba da sagadasaxado aRricxvis wesebis SemoReba. Tbi-
lisis vake-saburTalos raionuli sasamarTlos 2003 wlis 9
dekembris gadawyvetileba mxareTa mier gasaCivrebul iqna
Tbilisis saolqo sasamarTloSi. Tbilisis saolqo sasamar-
Tlos samoqalaqo, samewarmeo da gakotrebis saqmeTa saape-
lacio palatis 2004 wlis 11 maisis (saqme #2b-990-04) gadaw-
yvetilebiT ... atelies SromiTi koleqtivisa da Sps `...~ par-
tniorebis warmomadgenlis saapelacio saCivari dakmayofil-
da nawilobriv; gauqmda Tbilisis vake-saburTalos raionu-
li sasamarTlos 2003 wlis 9 dekembris gadawyvetileba Sps
`...~ direqtoris, z. b-is Segebebuli sarCelis dakmayofile-
bis nawilSi da miRebul iqna axali gadawyvetileba; Sps `...~
direqtoris, z. b-is Segebebuli sarCeli ar dakmayofilda.
saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo
da gakotrebis saqmeTa palatis 2004 wlis 22 seqtembris #as-
830-1082-04 ganCinebiT ... atelies SromiTi koleqtivisa da Sps
`...~ partniorebis warmomadgenlis sakasacio saCivari Tbili-
sis saolqo sasamarTlos samoqalaqo, samewarmeo da gakot-
rebis saqmeTa saapelacio palatis 2004 wlis 11 maisis gadaw-
yvetilebaze darCa ganuxilvelad dauSveblobis gamo.

sasamarTlom, aseve, dadgenilad miiCnia, rom 2012 wlis 3
aprils z. b-ma gancxadebiT mimarTa saqarTvelos iusticiis
saministros sajaro reestris erovnuli saagentos Tbili-
sis saregistracio samsaxurs da moiTxova memkvidreobis sa-
fuZvelze, sakuTrebis uflebis registracia uZrav nivTze:
q. TbilisSi, ... quCa #55-Si mdebare 119 kv.m 99,1%-ze. man gan-
cxadebas daurTo Semdegi dokumentebi: piradobis damadas-
turebeli dokumentis asli, momsaxurebis safasuris gadax-
dis damadasturebeli sabuTi, sanotaro wesiT damowmebuli
samkvidro mowmoba, sakuTrebis mowmoba, xelSekruleba, dam-
fuZnebeli xelSekruleba, SromiTi koleqtivis saerTo kre-
bis oqmi, miReba-Cabarebis aqti. saregistracio warmoebisas
dokumentis, kerZod, 1995 wlis 14 aprilis atelie ... damfuZ-
nebeli xelSekrulebis (reestris #2-837, not: o-e) Tanaxmad,
dadginda is garemoeba, rom amxanagobis wevrebs Soris moxda
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garigebis safuZvelze wilebis sxvagvarad (araTanabrad) ga-
danawileba. kerZod, aRniSnuli dokumentis safuZvelze gan-
mcxadeblis mamkvidrebels, aRniSnul amxanagobaSi da Sesa-
bamisad, am ukanasknelis sakuTrebaSi arsebul uZrav nivTSi
gaaCnda 99,1% wili, xolo saregistracio samsaxurSi wardge-
nili saregistracio dokumentacia ar iyo wardgenili saTa-
nado formiT. saregistracio dokumentaciis urTierTSeje-
rebis Sedegad dadginda, rom wardgenil krebis oqmze ar ikiT-
xeboda da ar irkveoda maTze xelismomweri pirebis xelismo-
weris faqtis dadastureba. Sesabamisad, ganmcxadebels am
SemTxvevaSi ar udasturdeboda sakuTrebis ufleba im ode-
nobis farTobze (99.1%), ramdenzedac is iTxovda sakuTre-
bis uflebis registracias Tu ar iqneboda wardgenili srul-
yofilad zemoxsenebuli dokumenti. saqarTvelos iustici-
is saministros sajaro reestris erovnuli saagentos Tbi-
lisis saregistracio samsaxuris 2012 wlis 6 aprilis #... ga-
dawyvetilebiT saregistracio warmoeba SeCerda da ganmcxa-
debels damatebiT moeTxova srulyofili krebis oqmis an/
da uflebamosili organos mier damowmebuli sakuTrebis uf-
lebis mowmobis danarTis warmodgena, sadac miTiTebuli iq-
neboda wilebis sxvagvarad (araTanabrad) gadanawilebis Se-
saxeb. saregistracio warmoebis SeCerebis vadaSi daintere-
sebuli piris mier ar iqna wardgenili SeCerebis safuZvlis
aRmofxvris damadasturebeli dokumenti/informacia, ris
gamoc `sajaro reestris Sesaxeb~ saqarTvelos kanonis 22-e
muxlis `b~ qvepunqtis safuZvelze 2012 wlis 10 maiss miRe-
bul iqna #... gadawyvetileba saregistracio warmoebis Sew-
yvetis Sesaxeb. saqarTvelos iusticiis saministros sajaro
reestris erovnuli saagentos 2012 wlis 7 dekembris #... ga-
dawyvetilebiT baTilad iqna cnobili #... gadawyvetileba da
ganaxlda saregistracio warmoeba. saqarTvelos iusticiis
saministros sajaro reestris erovnuli saagentos Tbili-
sis saregistracio samsaxurma 2012 wlis 20 dekembris #... ga-
dawyvetilebiT, 2013 wlis 29 ianvris #... gadawyvetilebiT
da 2013 wlis 21 martis #... gadawyvetilebiT kvlav SeaCera
saregistracio warmoeba da ganmarta, rom mocemul gancxa-
debaze saregistracio warmoeba SeCerda 29/01/2013w. saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis saministros-
Tan sakiTxis garkvevis mizniT. 2013 wlis 13 martis #4/5503
miwerilobis Tanaxmad, cnobili gaxda, rom `... atelies Sro-
miTi koleqtivis amxanagobis~ mier q. TbilisSi, ... quCa #55-Si
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mdebare uZravi nivTis (... atelies arasacxovrebeli farTi)
privatizebasTan dakavSirebuli dokumentacia ar iZebnebo-
da arc ssip saxelmwifo qonebis erovnuli saagentosa da arc
saqarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
tros arqivSi. Sesabamisad, ssip saxelmwifo qonebis erovnu-
li saagento moklebuli iyo SesaZleblobas, ganemarta aR-
niSnul privatizebasTan dakavSirebuli sakiTxebi. amasTan,
ganmcxadebels moeTxova ... SromiTi koleqtivis amxanagobis
organizaciul-samarTlebrivi formiT Camoyalibebis doku-
mentacia an obieqtis privatizaciis ganxorcielebis Semdgom
sakuTrebis damadasturebel #... mowmobaSi miTiTebuli am-
xanagobis wevrTa moqmedi kanonmdeblobiT dadgenili wesiT
Sedgenili SeTanxmeba wilebis gadanawilebis Sesaxeb. sare-
gistracio warmoebis SeCerebis vadaSi dainteresebuli pi-
ris mier ar iqna wardgenili SeCerebis safuZvlis aRmofxvris
damadasturebeli dokumenti/informacia, Sesabamisad, `sa-
jaro reestris Sesaxeb~ saqarTvelos kanonis 22-e muxlis `b~
qvepunqtis safuZvelze, 2013 wlis 23 aprils miRebul iqna
#... gadawyvetileba saregistracio warmoebis Sewyvetis Se-
saxeb.

2013 wlis 22 aprils z. b-ma #60832/17 administraciuli
saCivriT mimarTa saqarTvelos iusticiis saministros saja-
ro reestris erovnul saagentos da moiTxova saqarTvelos
iusticiis saministros sajaro reestris erovnuli saagen-
tos Tbilisis saregistracio samsaxuris 2013 wlis 21 martis
#... gadawyvetilebis baTilad cnoba, aseve sakuTrebis uf-
lebis registracia q. TbilisSi, ... quCa #55-Si mdebare ara-
sacxovrebeli farTis, 119 kv.m 99,1%-ze. saqarTvelos ius-
ticiis saministros sajaro reestris erovnuli saagentos
2013 wlis 23 maisis #... gadawyvetilebiT administraciuli
saCivari ar dakmayofilda.

sasamarTlos miTiTebiT, q. TbilisSi, ... quCa #55-Si arse-
bul uZrav nivTze (sarTuli 1,118 kv.m. farTi #1a) registri-
rebulia Sps `...~ sakuTrebis ufleba.

sasamarTlos ganmartebiT, `sajaro reestris Sesaxeb~ sa-
qarTvelos kanonis me-8 muxlis 1-li punqtis Tanaxmad, sare-
gistracio warmoebis dawyebis safuZvelia gancxadeba an uf-
lebamosili organos mier miRebuli gadawyvetileba, xolo
me-2 punqtis Tanaxmad, gancxadebas unda erTodes instruq-
ciiT gansazRvruli saregistracio dokumentacia da infor-
macia. amave kanonis me-9 muxlis pirveli punqtis Tanaxmad,
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registracia warmoebs rogorc uSualod saregistracio Tu
sxva dokumentebis, agreTve am dokumentaciis saTanado we-
siT Seqmnili eleqtronuli aslebis safuZvelze. amave kano-
nis me-2 muxlis `l~ qvepunqtis Tanaxmad, saregistracio do-
kumentacia aris registraciis mizniT maregistrirebel or-
ganoSi warsadgeni saregistracio da sxva dokumentebi, xo-
lo `k~ qvepunqtiT, saregistracio dokumenti aris samar-
Tlebrivi aqti, romelic uSualod warmoSobs am kanoniT gan-
sazRvruli registraciis moTxovnis uflebas.

sasamarTlom dadgenilad miiCnia, rom z. b-ma gancxadebiT
mimarTa saqarTvelos iusticiis saministros sajaro rees-
tris erovnuli saagentos Tbilisis saregistracio samsaxurs
da moiTxova memkvidreobis safuZvelze, sakuTrebis ufle-
bis registracia uZrav nivTze: q. TbilisSi, ... quCa #55-Si mde-
bare 119 kv.m 99.1%-ze da swored aRniSnuli gancxadebis sa-
fuZvelze iqna dawyebuli administraciuli warmoeba.

saqarTvelos iusticiis ministris 2010 wlis 15 ianvris #4
brZanebiT damtkicebuli `sajaro reestris Sesaxeb~ in-
struqciis me-18 muxlis pirveli punqtis Tanaxmad, saagen-
to iRebs gadawyvetilebas registraciis (moTxovnis dakma-
yofilebis) Sesaxeb, Tu ar arsebobs registraciaze uaris
Tqmis, saregistracio warmoebis SeCerebis an Sewyvetis sa-
fuZvlebi. `sajaro reestris Sesaxeb~ saqarTvelos kanonis
21-e muxlis pirveli punqtis `a~ da `b~ qvepunqtebis Tanax-
mad, maregistrirebeli organo iRebs gadawyvetilebas sare-
gistracio warmoebis SeCerebis Sesaxeb, Tu gancxadebas ar
erTvis saqarTvelos kanonmdeblobiT gansazRvruli doku-
menti an informacia, romelic aucilebelia gancxadebiT moT-
xovnil sakiTxze gadawyvetilebis misaRebad, an/da ar aris
gadaxdili saagentos mier gaweuli momsaxurebis safasuri;
gancxadeba an/da TandarTuli dokumenti, an informacia ar
aris wardgenili saqarTvelos kanonmdeblobiT dadgenili
formiTa da wesiT. sasamarTlom miuTiTa saqarTvelos saxel-
mwifo meTauris 1994 wlis 29 maisis #178 brZanebulebiT dam-
tkicebul `privatizaciis procesSi vaWrobis, sazogadoeb-
rivi kvebisa da sayofacxovrebo momsaxurebis sawarmoebis
muSakTaTvis obieqtebis pirdapiri miyidvis Sesaxeb~ debu-
lebaze, romlis me-14 punqtis safuZvelzec, amxanagoba val-
debuli iyo organizaciul-samarTlebrivi formis dadgenis
mizniT, adgilobriv mmarTvelobiT organoSi gatarebuliyo
registraciaSi arsebuli wesiT.



12

sasamarTlos miTiTebiT, saqarTvelos iusticiis minis-
tris 2010 wlis 15 ianvris #4 brZanebiT damtkicebuli `saja-
ro reestris Sesaxeb~ instruqciis me-15 muxlis me-4 punqtis
Tanaxmad, Tu warmodgenilia SromiTi koleqtivis amxanago-
baze gacemuli sakuTrebis mowmoba TandarTul xelSekru-
lebasTan erTad, magram ar aris warmodgenili aRniSnuli am-
xanagobis kerZo samarTlis iuridiul pirad Camoyalibebis
damadasturebeli dokumenti, registrirdeba yofili Sro-
miTi koleqtivis wevrebis sakuTrebis ufleba.

sasamarTlom miuTiTa, rom swored zemoaRniSnuli gare-
moebebis gaTvaliswinebiT, saqarTvelos iusticiis saminis-
tros sajaro reestris erovnuli saagentos Tbilisis sare-
gistracio samsaxuris mier 2013 wlis 21 marts miRebul iqna
#... gadawyvetileba, romliTac saregistracio warmoeba Se-
Cerda, kerZod, mxares daevala damatebiT waredgina dasaxe-
lebuli debulebis safuZvelze ... SromiTi koleqtivis amxa-
nagobis organizaciul-samarTlebrivi formiT Camoyalibe-
bis dokumentacia an obieqtis privatizebis ganxorcielebis
Semdgom sakuTrebis damadasturebel #... mowmobaSi miTiTe-
buli amxanagobis wevrTa moqmedi kanonmdeblobiT dadgeni-
li wesiT Sedgenili SeTanxmeba wilebis gadanawilebis Sesa-
xeb.

sasamarTlom aRniSna, rom saqarTvelos zogadi adminis-
traciuli kodeqsis me-601 muxlis pirveli nawilis Sesabami-
sad, administraciul-samarTlebrivi aqti baTilia, Tu igi ewi-
naaRmdegeba kanons an arsebiTad darRveulia misi momzade-
bis an gamocemis kanonmdeblobiT dadgenili sxva moTxovne-
bi. saqarTvelos administraciuli saproceso kodeqsis 32-e
muxlis pirveli nawilis Tanaxmad, Tu administraciul-samar-
Tlebrivi aqti an misi nawili kanons ewinaaRmdegeba da is pir-
dapir da uSualo (individualur) zians ayenebs mosarCelis
kanonier uflebas an interess, an ukanonod zRudavs mis uf-
lebas, sasamarTlo am kodeqsis 22-e muxlSi aRniSnul sar-
CelTan dakavSirebiT gamoitans gadawyvetilebas adminis-
traciul-samarTlebrivi aqtis baTilad cnobis Sesaxeb.

sasamarTlos miTiTebiT, saqarTvelos zogadi administra-
ciuli kodeqsis 96-e muxlis pirveli nawilis Tanaxmad, admi-
nistraciuli organos valdebulebas warmoadgens saqmisaT-
vis mniSvnelobis mqone garemoebaTa gamokvleva. swored saq-
mis garemoebaTa Sefasebisa da urTierTSejerebis safuZvel-
ze unda iqnes administraciuli organos mier gadawyvetile-
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ba miRebuli.
sasamarTlom ganmarta, rom zemoaRniSnuli normebidan ga-

momdinare, administraciulma organom yovelmxriv unda ga-
moikvlios saqmisaTvis mniSvnelobis mqone garemoebebi da
ise gamosces administraciuli aqti. mocemul SemTxvevaSi,
saqalaqo sasamarTlom saqmeSi warmodgenili mtkicebulebe-
bis, mxareTa axsna-ganmartebebis mosmenisa da urTierTSe-
jerebis safuZvelze miiCnia, rom maregistrirebeli organos
mier sadavo individualur administraciul-samarTlebrivi
aqtis miReba moxda kanonis moTxovnaTa dacviT, kanoniT mi-
niWebuli uflebamosilebis farglebSi da mxolod saqmis faq-
tobrivi garemoebebis gamokvlevisa da faqtebis dadastu-
rebis Semdeg iqna miRebuli gasaCivrebuli individualuri
administraciul-samarTlebrivi aqti, ris gamoc z. b-is sa-
sarCelo moTxovna saregistracio warmoebis SeCerebis Sesa-
xeb saqarTvelos iusticiis saministros sajaro reestris
erovnuli saagentos Tbilisis saregistracio samsaxuris 2013
wlis 21 martis #... gadawyvetilebis baTilad cnobisa da axa-
li administraciul-samarTlebrivi aqtis gamocemis davale-
bis Taobaze moTxovnis nawilSi usafuZvlo iyo da am nawilSi
sarCeli ar unda dakmayofilebuliyo.

amasTan, sasamarTlos miTiTebiT, mosarCele mxaris erT-
erT moTxovnas warmoadgenda saqarTvelos iusticiis sami-
nistros sajaro reestris erovnuli saagentos 2013 wlis 23
maisis #... gadawyvetilebis baTilad cnoba, romliTac uari
eTqva mxares administraciuli saCivris dakmayofilebaze. sa-
qalaqo sasamarTlom miiCnia, rom moTxovnis am nawilSi sar-
Celi aseve usafuZvlo iyo imis gamo, rom saqarTvelos zoga-
di administraciuli kodeqsis me-601 muxlis me-3 nawilis Ta-
naxmad, administraciul-samarTlebriv aqts baTilad cnobs
misi gamomcemi administraciuli organo, xolo saCivris an
sarCelis SemTxvevaSi zemdgomi administraciuli organo an
sasamarTlo. amave kodeqsis 185-e muxlis Tanaxmad, Tu am Ta-
viT sxva ram ar aris dadgenili, administraciul saCivarTan
dakavSirebiT administraciuli warmoebisas gamoiyeneba mar-
tivi administraciuli warmoebis wesebi. saqarTvelos zoga-
di administraciuli kodeqsis 201-e muxlis pirveli nawilis
Tanaxmad, administraciul organos administraciuli saCiv-
ris ganxilvis Sedegad gamoaqvs erT-erTi Semdegi gadawyve-
tileba: a) administraciuli saCivris dakmayofilebis Sesa-
xeb; b) administraciuli saCivris dakmayofilebaze uaris
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Tqmis Taobaze; g) administraciuli saCivris nawilobriv dak-
mayofilebis Sesaxeb. amave muxlis me-3 nawilis Tanaxmad ki,
administraciul saCivarTan dakavSirebul administraciul-
samarTlebriv aqts kanonierebisa da mizanSewonilobis Tval-
sazrisiT amowmebs administraciuli organo. administraci-
uli saCivris ganmxilveli administraciuli organo valde-
bulia Seamowmos, akmayofilebs Tu ara administraciul-sa-
marTlebrivi aqti kanonis im moTxovnas, romelic adminis-
traciuli saCivris warmdgen pirs aniWebs raime uflebas an
upiratesobas.

sasamarTlom miiCnia, rom mocemul SemTxvevaSi saCivris
ganmxilvelma organom saqmis faqtobrivi garemoebebis srul-
yofilad Seswavlis Semdeg miiRo gadawyvetileba saCivris
dakmayofilebaze uaris Tqmis Sesaxeb da Sesabamisad, ar ar-
sebobda saqarTvelos iusticiis saministros sajaro rees-
tris erovnuli saagentos 2013 wlis 23 maisis #... gadawyve-
tilebis baTilad cnobis samarTlebrivi safuZveli.

mosarCelis erT-erT moTxovnas aseve warmoadgenda ssip
saxelmwifo qonebis erovnul saagentosa da saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministros davale-
boda saprivatizebo dokumentaciis aRdgena (registraciaSi
gaetarebina) q.TbilisSi, ... quCa #55-Si mdebare 119 kv.m ara-
sacxovrebeli farTis privatizebis mizniT, ... ... atelies Sro-
miTi koleqtivis mier droebiTi amxanagobis Camoyalibebis
faqti im proporciiT, rac mocemulia SromiTi koleqtivis
wevrebs Soris gaformebul xelSekrulebaSi da gaekeTebina
Sesabamisi saprivatizebo Canaweri. saqalaqo sasamarTlos mo-
sazrebiT, moTxovnis am nawilSi sarCeli aseve ar unda dakma-
yofilebuliyo, vinaidan, saqarTvelos administraciuli sap-
roceso kodeqsis 24-e muxlis pirveli nawilis Tanaxmad, sar-
Celi SeiZleba aRiZras iseTi moqmedebis ganxorcielebis an
iseTi moqmedebisagan Tavis Sekavebis moTxovniT, romelic
ar gulisxmobs individualuri administraciul-samarTleb-
rivi aqtis gamocemas. mocemul SemTxvevaSi, saqarTvelos eko-
nomikisa da mdgradi ganviTarebis saministros 2013 wlis 13
martis #4/5503 miwerilobis Tanaxmad, cnobili gaxda, rom
`... atelies SromiTi koleqtivis amxanagobis~ mier q. Tbilis-
Si, ... quCa #55-Si mdebare uZravi nivTis (... atelies arasac-
xovrebeli farTi) privatizebasTan dakavSirebuli dokumen-
tacia ar iZebneboda arc ssip saxelmwifo qonebis erovnuli
saagentosa da arc saqarTvelos ekonomikisa da mdgradi gan-
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viTarebis saministros arqivSi. Sesabamisad, ssip saxelmwi-
fo qonebis erovnuli saagento moklebuli iyo SesaZleblo-
bas, ganemarta aRniSnul privatizebasTan dakavSirebuli sa-
kiTxebi.

saqarTvelos saxelmwifo meTauris 1994 wlis 29 maisis
#178 brZanebulebiT damtkicda `privatizaciis procesSi
vaWrobis, sazogadoebrivi kvebisa da sayofacxovrebo mom-
saxurebis sawarmoebis muSakTaTvis obieqtebis pirdapiri mi-
yidvis Sesaxeb~ debuleba, romelic gansazRvravda saqarTve-
los respublikis ministrTa kabinetis mier saprivatizaci-
od damtkicebuli vaWrobis, sazogadoebrivi kvebisa da sa-
yofacxovrebo momsaxurebis obieqtebis muSakTa mier Seq-
mnil droebiT amxanagobebze pirdapiri miyidvis wess. amave
debulebis me-3 punqtis Tanaxmad, obieqtis pirdapiri miyid-
va xorcieldeboda mxolod muSakTa mier Seqmnil amxanago-
baze, romelic aerTianebda obieqtSi momuSaveTa 50 procen-
tze mets. debulebis me-5 punqtis Tanaxmad, saxelmwifo qo-
nebis marTvis saministro an misi teritoriuli organo am we-
siT privatizebadi calkeuli obieqtebis mimarT SeimuSaveb-
da moTxovnebs, romlebiTac unda gaTvaliswinebuliyo: gar-
kveuli saxis produqciis, saxalxo moxmarebis saqonliT vaW-
robisa da momsaxurebis valdebuleba; gansazRvruli drois
ganmavlobaSi obieqtis sxva iuridiuli da fizikuri pirebi-
saTvis miyidvis SezRudvebi; obieqtis normaluri funqcio-
nirebisaTvis saWiro RonisZiebebis da keTilmowyobis/kapi-
taluri SekeTebis/ vadebi ara umetes erTi wlisa, garemos
dacviTi RonisZiebebis Catareba; gansakuTrebul SemTxveva-
Si sxva pirobebi, qonebis marTvis saministrosTan SeTanxme-
biT. amave debulebis me-7 punqtis Tanaxmad, informacia am
wesiT saprivatizebod gamzadebuli obieqtis Sesaxeb dad-
genili wesisa da formis mixedviT qveyndeboda presaSi. me-8
punqtis Tanaxmad, presaSi informaciis gamoqveynebis Semdeg
obieqtis muSakebs egzavnebodaT Setyobineba da ufleba eZ-
leodaT mieRoT gadawyvetileba dadgenili wesiT amxanago-
bis Seqmnis Sesaxeb. amxanagoba valdebuli iyo Setyobinebi-
dan ori kviris vadaSi gancxadebiT miemarTa saxelmwifo qo-
nebis marTvis organosaTvis. debulebis me-10 punqtis Tanax-
mad, saxelmwifo qonebis marTvis organo valdebuli iyo ga-
nacxadis miRebidan ori kviris vadaSi mieRo gadawyvetileba
obieqtis gayidvis Sesaxeb da ecnobebina amxanagobisaTvis.
debulebis me-11 punqtis Tanaxmad, amxanagoba valdebuli iyo
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obieqtis privatizebaze dadebiTi gadawyvetilebis miRebi-
dan 20 dRis ganmavlobaSi uzrunveleyo obieqtis gasayidi
fasis aranakleb naxevrisa da ara umetes 65 procentis da-
farva, maT Soris 10%, rogorc wesi, daifareboda naRdi anga-
riSsworebiT. debulebis me-12 punqtis Tanaxmad, im SemTxve-
vaSi Tu amxanagoba dadgenili wesiT da vadaSi ar Semoitanda
gancxadebas an ver uzrunvelyofda Sesabamisi Tanxis gadax-
das, saxelmwifo qonebis marTvis saagento iRebda gadawyve-
tilebas aseTi obieqtis konkursis an auqcionis wesiT priva-
tizebis Sesaxeb. debulebis me-13 punqtis Tanaxmad, Tanxis
srulad dafarvis Semdeg saxelmwifo qonebis marTvis saa-
gento aformebda xelSekrulebas im vadiT, romelic gaTva-
liswinebuli iyo winaswar gamocxadebuli pirobebis Sesas-
ruleblad, xolo debulebis me-14 punqtis Tanaxmad, xel-
Sekrulebis gaformebis Semdeg amxanagoba valdebuli iyo or-
ganizaciul-samarTlebrivi formis dadgenis mizniT adgi-
lobriv mmarTvelobiT organoSi gaetarebina registraciaSi
arsebuli wesiT.

dasaxelebuli normebis analizis safuZvelze sasamar-
Tlom aRniSna, rom saqarTvelos respublikis ministrTa ka-
binetis mier saprivatizaciod damtkicebuli vaWrobis, sa-
zogadoebrivi kvebisa da sayofacxovrebo momsaxurebis obi-
eqtebis muSakTa mier Seqmnili droebiTi amxanagobebis mier
saprivatizebo obieqtebis Sesaxeb, saxelmwifo qonebis mar-
Tvis saministroSi xdeboda dokumentebis wardgena, xolo
privatizebis procesSi saxelmwifo qonebis marTvis saminis-
tro uSualod ar ereoda. amasTan, sagulisxmo iyo is garemo-
eba, rom ssip saxelmwifo qonebis erovnuli saagento Seiqmna
da funqcionirebs 2012 wlis 17 seqtembridan da igi ver iqne-
boda 1995 wels ganxorcielebul moqmedebebze pasuxismge-
beli piri, miT ufro maSin, rodesac saagento ar axorcieleb-
da SromiTi koleqtivebis mier Seqmnili droebiTi amxanago-
bebis aRricxvas da ar gascemda cnobebs maT Sesaxeb.

yovelive zemoaRniSnulidan gamomdinare, sasamarTlom
miiCnia, rom z. b-is sasarCelo moTxovna ssip saxelmwifo qo-
nebis erovnul saagentosa da saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros davaleboda aRedgina sap-
rivatizebo dokumentacia (registraciaSi gaetarebina) q. Tbi-
lisSi, ... quCa #55-Si mdebare 199 kv.m arasacxovrebeli far-
Tis privatizebis mizniT, … atelies SromiTi koleqtivis mi-
er droebiTi amxanagobis Camoyalibebis faqti im proporci-



17

iT, rac mocemulia SromiTi koleqtivis wevrebs Soris gafor-
mebul xelSekrulebaSi da gaekeTebina Sesabamisi saprivati-
zebo Canaweri, usafuZvlo iyo da moTxovnis am nawilSi sar-
Celi ar unda dakmayofilebuliyo.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 28 maisis gadawyvetileba saapelacio
wesiT gaasaCivra z. b-ma, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 25 ianvris gadawyvetilebiT z. b-is
saapelacio saCivari dakmayofilda; gauqmda Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2015
wlis 28 maisis gadawyvetileba da miRebul iqna axali gadaw-
yvetileba, romliTac z. b-is sarCeli dakmayofilda; baTi-
lad iqna cnobili sajaro reestris erovnuli saagentos 2013
wlis 23 maisis #... gadawyvetileba `administraciuli saCiv-
ris dakmayofilebaze uaris Tqmis Sesaxeb~, baTilad iqna cno-
bili sajaro reestris erovnuli saagentos Tbilisis sare-
gistracio samsaxuris 2013 wlis 21 martis #... gadawyveti-
leba `saregistracio warmoebis SeCerebis Sesaxeb~, sajaro
reestris erovnuli saagentos Tbilisis saregistracio sam-
saxurs uZravi nivTis, mdebare _ q. TbilisSi, ... q. #55, far-
TiT 119 kv.m 99.1%-ze z. b-is sakuTrebis uflebis registra-
ciis Sesaxeb individualuri administraciul-samarTlebri-
vi aqtis gamocema daevala.

saapelacio sasamarTlom gaiziara saqalaqo sasamarTlos
mier dadgenili faqtobrivi garemoebebi, Tumca ar daeTan-
xma maT samarTlebriv dasabuTebas da damatebiT miuTiTa,
rom saapelacio saCivris ganxilvis etapze aRmoifxvra sare-
gistracio warmoebis SeCerebis erTi safuZveli, kerZod, sa-
qarTvelos ekonomikisa da mdgradi ganviTarebis saministros
mier saregistracio samsaxurSi wardgenil 2013 wlis 13 mar-
tis #4/5503 mowerilobaSi miTiTebuli informacia imis Se-
saxeb, rom `... atelies SromiTi koleqtivis amxanagobis~ mier
q. TbilisSi, ... q. #55-Si mdebare uZravi nivTis (... atelies
arasacxovrebeli farTi) privatizebasTan dakavSirebuli
dokumentacia ar iZebneboda arc ssip saxelmwifo qonebis
erovnuli saagentosa da arc saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros arqivSi, ris gamoc ssip
saxelmwifo qonebis erovnulma saagentom ver ganmarta aR-
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niSnul privatizebasTan dakavSirebuli sakiTxebi. saapela-
cio sasamarTloSi apelantma waradgina ssip saxelmwifo qo-
nebis erovnuli saagentos 2016 wlis 3 ivnisis #4/27848 da
#4/27847 werilebi, aseve 2016 wlis 2 seqtembris #4/45626
da 2016 wlis 5 seqtembris #4/46033 werilebi, romlebSic sa-
xelmwifo qonebis erovnuli saagento adasturebda rogorc
`... atelies SromiTi koleqtivis amxanagobis~ mier q. Tbilis-
Si, ... q. #55-Si mdebare uZravi nivTis, ... atelies 119 kv.m ara-
sacxovrebeli farTis privatizebasTan dakavSirebuli do-
kumentaciis maTTan arsebobas, aseve iZleoda ganmartebas
aRniSnul saprivatizebo dokumentaciis Taobaze. amasTan, sa-
samarTlom dadgenilad miiCnia, rom saxelmwifo qonebis
erovnul saagentoSi daculi `... atelies SromiTi koleqti-
vis amxanagobis~ mier q. TbilisSi, ... q. #55-Si mdebare uZravi
nivTis, ... atelies 119 kv.m arasacxovrebeli farTis privati-
zebasTan dakavSirebuli dokumentacia saagentos mier aseve
gadaeca saqmeSi mesame piris statusiT monawile pirebis war-
momadgenelsac. saapelacio palatam aqve miuTiTa, rom aR-
niSnuli safuZveli gaxda mosarCelis mier saapelacio sasa-
marTloSi im sasarCelo moTxovnaze uaris Tqmisa, romliTac
is pirveli instanciis sasamarTloSi ssip saxelmwifo qone-
bis erovnuli saagentosa da saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros mimarT iTxovda sapriva-
tizebo dokumentaciis aRdgenas.

saapelacio palatam Seafasa sadavo aqtebis _ saregistra-
cio warmoebis SeCerebis Sesaxeb saqarTvelos iusticiis sa-
ministros sajaro reestris erovnuli saagentos Tbilisis
saregistracio samsaxuris 2013 wlis 21 martis #... gadawyve-
tilebis da administraciuli saCivris dakmayofilebaze ua-
ris Tqmis Sesaxeb saqarTvelos iusticiis saministros saja-
ro reestris erovnuli saagentos 2013 wlis 23 maisis #... ga-
dawyvetilebis materialur-samarTlebrivi kanoniereba da
miiCnia, rom zogadi administraciuli kodeqsis me-601 mux-
lis pirveli nawilis safuZvelze isini baTilad unda iqnen
cnobili kanonTan winaaRmdegobis gamo. kerZod, `sajaro re-
estris Sesaxeb~ saqarTvelos kanonis me-8 muxlis 1-li pun-
qtis Tanaxmad, saregistracio warmoebis dawyebis safuZve-
lia gancxadeba an uflebamosili organos mier miRebuli ga-
dawyvetileba, xolo me-2 punqtis Tanaxmad, gancxadebas un-
da erTodes instruqciiT gansazRvruli saregistracio do-
kumentacia da informacia. amave kanonis me-9 muxlis pirve-
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li punqtis Tanaxmad, registracia warmoebs rogorc uSua-
lod saregistracio Tu sxva dokumentebis, agreTve am do-
kumentaciis saTanado wesiT Seqmnili eleqtronuli asle-
bis safuZvelze. amave kanonis me-2 muxlis `l~ qvepunqtis Ta-
naxmad, saregistracio dokumentacia aris registraciis miz-
niT maregistrirebel organoSi warsadgeni saregistracio da
sxva dokumentebi~; xolo `k~ qvepunqtis Tanaxmad, saregis-
tracio dokumenti aris samarTlebrivi aqti, romelic uSua-
lod warmoSobs am kanoniT gansazRvruli registraciis moT-
xovnis uflebas. saapelacio palatam miiCnia, rom mocemul
SemTxvevaSi z. b-is mier wardgenili saregistracio dokumen-
ti uSualod warmoSobda registraciis moTxovnis uflebas,
Sesabamisad, saregistracio warmoebis SeCereba im safuZ-
vliT, rom ganmcxadeblis mier damatebiT wardgenili unda
yofiliyo obieqtis privatizaciis ganxorcielebis Semdgom
sakuTrebis damadasturebel #... mowmobaSi miTiTebuli am-
xanagobis wevrTa moqmedi kanonmdeblobiT dadgenili wesiT
Sedgenili SeTanxmeba wilebis gadanawilebis Sesaxeb, ewina-
aRmdegeboda saqarTvelos iusticiis ministris 2010 wlis 15
ianvris #4 brZanebiT damtkicebuli `sajaro reestris Sesa-
xeb~ instruqciis me-15 muxlis me-4 punqtis danawess imis Se-
saxeb, rom Tu warmodgenilia SromiTi koleqtivis amxanago-
baze gacemuli sakuTrebis mowmoba, TandarTul xelSekru-
lebasTan erTad, magram ar aris warmodgenili aRniSnuli am-
xanagobis kerZo samarTlis iuridiul pirad Camoyalibebis
damadasturebeli dokumenti, registrirdeba yofili Sro-
miTi koleqtivis wevrebis sakuTrebis ufleba, ramdenadac
kanonmdebeli ar iTxovs yofili SromiTi koleqtivis amxana-
gobis mier registraciis moTxovnis dros moqmedi kanonmdeb-
lobis Sesabamisad wilebis gadanawilebis Sesaxeb axali Se-
Tanxmebis wardgenas, aramed registraciis safuZvelia yo-
fili SromiTi koleqtivis amxanagobaze gacemuli saprivati-
zebo obieqtis sakuTrebis mowmoba da TandarTuli xelSek-
ruleba (wilebis ganawilebis Sesaxeb), ris Sesabamisadac re-
gistrirdeba yofili SromiTi koleqtivis amxanagobis wev-
rebis TanasakuTreba xelSekrulebaSi mocemuli wilobrivi
monacemebis Sesabamisad, rac SeiZleba yofiliyo rogorc Ta-
nabari, ise araTanabari amxanagobis wevrTa SeTanxmebis Sesa-
bamisad.

saapelacio palatam miuTiTa, rom z. b-is mier wardgenili
saregistracio dokumentacia (1995 wlis 26 ivnisis sakuTre-
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bis damadasturebeli #... mowmoba, 1995 wlis 4 aprilis dam-
fuZnebeli xelSekruleba, 1995 wlis 4 aprilis SromiTi ko-
leqtivis saerTo krebis oqmi, 1995 wlis 9 ivnisis miReba-Ca-
barebis aqti) srul SesabamisobaSi iyo saqarTvelos iusti-
ciis ministris 2010 wlis 15 ianvris #4 brZanebiT damtkice-
buli `sajaro reestris Sesaxeb~ instruqciis me-15 muxlis
me-4 punqtis moTxovnasTan da safuZvels qmnida moTxovni-
li registraciis gansaxorcieleblad. kerZod, rogorc sare-
gistraciod wardgenili dokumentaciidan, ise saxelmwifo
qonebis erovnul saagentoSi daculi saprivatizebo doku-
mentaciidan dgindeboda, rom 1995 wlis 4 aprils Sedga q. Tbi-
lisSi, ... q. #55-Si mdebare … atelies SromiTi koleqtivis
saerTo kreba, romelmac ganixila atelies privatizebis miz-
niT droebiTi amxanagobis Seqmnis sakiTxi da miiRo gadawyve-
tileba obieqtis Sesyidvis mizniT sawarmos muSakTa droe-
biTi amxanagobis Seqmnisa da amxanagobis wevrebs Soris wilis
gansazRvris mizniT damfuZnebeli xelSekrulebis gaforme-
bis Sesaxeb (SromiTi koleqtivis saerTo krebis oqmi, 4 apri-
li 1995 weli). 1995 wlis 4 aprils amxanagobis wevrebs Soris
gaformda damfuZnebeli xelSekruleba, romlis mixedviT q.
TbilisSi, ... q. #55-Si mdebare … atelies SromiTi koleqti-
vis mier atelies privatizebis mizniT dafuZnda droebiTi
amxanagoba, romelSic gawevrianda atelies SromiTi koleq-
tivis 10 wevri, maT Soris z. b-is mamkvidrebeli v. b-i. aRniS-
nuli xelSekrulebiT mTlian saprivatizebo qonebaSi amxa-
nagobis wevrebis wili ganisazRvra Semdegnairad: v. b-i _
99.1%, amxanagobis danarCeni wevrebi _ 09%, TiToeuls _ 01%;
amasTan, amxanagobis wevrebs saprivatizebo Tanxa unda gada-
exadaT saprivatizebo qonebaSi maTi wilis proporciulad
(damfuZnebeli xelSekruleba 4 aprili 1995 weli). 1995 wlis
13 ivniss amxanagobis warmomadgenel v. b-sa da saqarTvelos
respublikis saxelmwifo qonebis marTvis saministros q. Tbi-
lisis saxelmwifo qonebis marTvis mTavari sammarTvelos war-
momadgenels Soris gaformda xelSekruleba, romlis Tanax-
mad, atelie ... SromiTi koleqtivis amxanagobas pirdapiri we-
siT, 4 434 dolarad mieyida q. TbilisSi, ... q. #55-Si mdebare
atelies ... mier dakavebuli farTi, 1995 wlis 9 ivnisis #45
miReba-Cabarebis aqtiT gadacemuli 119 kv.m odenobiT (pri-
vatizaciis xelSekruleba 1995w.13.06. miReba-Cabarebis aqti
09.06.1995w.). 1995 wlis 26 ivniss ... atelies SromiTi koleqti-
vis amxanagobis saxelze q. TbilisSi saxelmwifo qonebis mar-
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Tvis mTavari sammarTvelos mier gaica sakuTrebis damadas-
turebeli mowmoba #... (1995 wlis 26 ivnisis #... sakuTrebis
damadasturebeli mowmoba).

saapelacio sasamarTlo saqmis masalebisa da mxareTa po-
ziciebis gaanalizebis Sedegad mivida im daskvnamde, rom sa-
registracio samsaxuris uari registraciaze ganapiroba 1995
wlis 4 aprilis damfuZnebel xelSekrulebaSi amxanagobis wev-
rebs Soris wilebis araTanabarma ganawilebam, rac samsaxu-
ris poziciiT ar iyo realuri; saapelacio palatam sruliad
usafuZvlod da dausabuTeblad miiCnia aRniSnuli pozicia,
vinaidan damfuZnebeli xelSekrulebis ZalaSi yofnis piro-
bebSi mas mohyveboda Sesabamisi samarTlebrivi Sedegi. amas-
Tan, palatam miuTiTa, rom damfuZnebeli xelSekrulebis nam-
dviloba amxanagobis wevrebis mier sasarCelo wesiT sadavod
ar iyo gamxdari marTlwinaaRmdegobis, sajaro wesrigTan an
zneobis normebTan winaaRmdegobis an nebis gamovlenis (ne-
bis nakli) ar arsebobis gamo. saapelacio palatam miuTiTa saq-
mis masalebiT dadgenil davis gadasawyvetad mniSvnelovan
Semdeg faqtobriv garemoebebze: 1996 wlis 30 aprils … ate-
lies SromiTi koleqtivis amxanagobam moiwvia damfuZnebel
partniorTa kreba da miiRo gadawyvetileba Sps `...~ dafuZne-
bis Sesaxeb. amasTan, aRniSnuli sadamfuZneblo dokumentiT
(1996 wlis 30 aprilis damfuZnebel partniorTa krebis oqmi
#1) gansazRvruli ar iqna Sps `...~ samarTalmemkvidreoba 1995
wlis 4 aprilis damfuZnebeli xelSekrulebiT dafuZnebul
... atelies SromiTi koleqtivis amxanagobasTan. 2002 wels Sps
`...~ partniorebis mier, romelTa Sorisac iyvnen ... atelies
SromiTi koleqtivis amxanagobis wevrebi, sarCeli aRiZra sa-
samarTloSi, romelTa moTxovnas Seadgenda 1995 wlis 4 ap-
rilis sadamfuZneblo xelSekrulebis baTilad cnoba da wi-
lebis gadanawileba 1995 wlis 4 aprilis saerTo krebis Sesa-
bamisad. aseve Sps `...~ sadamfuZneblo dokumentebis gayal-
bebulad aRiareba da wilebis gadanawileba Sps `...~ partnio-
rebs Soris; aRniSnuli sarCeli ar iqna dakmayofilebuli, ris
Sesaxebac arsebobs kanonier ZalaSi Sesuli vake-saburTalos
raionuli sasamarTlos 09.12. 2003 wlis #2/190 gadawyveti-
leba.

aRniSnul saqmeze sasamarTloebis mier dadgenilad iqna
miCneuli, rom 1995 wlis 4 aprilis damfuZnebeli xelSekru-
lebiT saprivatizebo qonebaSi … atelies SromiTi koleqti-
vis amxanagobis wevrebis wilebi ganisazRvra Semdegnairad:
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v. b-i _ 99.1%, amxanagobis danarCeni wevrebi _ 09%, TiToe-
uls _ 01%, 1995 wlis 4 aprilis damfuZnebel xelSekruleba-
ze xelmomwer pirTa xelmowerebis namdvilobis dadasture-
bis safuZvelze, xolo xelmowerebis namdviloba dadgenil
iqna kaligrafiuli eqspertizebis gziT.

saapelacio sasamarTlom miuTiTa, rom 1995 wlis 4 apri-
lis damfuZnebel xelSekrulebaze xelmomwer pirTa xelmo-
werebis namdviloba aseve dadasturebulia v. b-is mimarT sis-
xlis samarTlis devnis ardawyebis Sesaxeb 2005 wlis 17 noem-
bris dadgenilebiT, romelSic miTiTebulia, rom yvela sap-
rivatizebo dokumentaciaze, maT Soris, damfuZnebelTa xel-
Sekrulebaze grafikuli eqspertizis daskvnebiT dadastu-
rebulia xelmowerebis Sesruleba im pirTa mier, romlebic
miTiTebulia dokumentebSi, aseve gamoZiebis procesSi amxa-
nagobis wevrebis dakiTxva-dapirispirebisas dadgenil iqna
yvela saprivatizebo dokumentze xelmowerebis namdvilo-
ba, Sesabamisad, amxanagobis wevrTa neba wilebis gadanawile-
bis sakiTxSi gamoZiebas ar miaCnia ukanonod (dadgenileba
sisxlis samarTlebrivi devnis ar dawyebis Sesaxeb, 17.11.2005
w.). saapelacio palatam aRniSna, rom 1995 wlis 4 aprilis dam-
fuZnebel xelSekrulebaze maTi xelmowerebis namdviloba
sadavod ar gauxdiaT mocemul davaSi mesame piris statusiT
monawile amxanagobis wevrebs, amasTan, isini miuTiTebdnen,
rom maT mier xeli mowerili iqna sxva Sinaarsis, wilTa Tana-
bari ganawilebis Sesaxeb damfuZnebel xelSekrulebaze, rac
sasamarTlos mier gaziarebuli ver iqneba misi daudastureb-
lobis safuZvliT. amasTan, arc 2002 wlis samoqalaqo davis
masalebSi da arc 2005 wlis sisxlis samarTlis saqmis masa-
lebSi ar yofila dafiqsirebuli amxanagobis wevrTa pozicia
sxva Sinaarsis damfuZnebeli xelSekrulebis arsebobis Se-
saxeb. saapelacio palatam ar gaiziara saregistracio samsa-
xurisa da mesame pirebis pozicia imis Sesaxeb, rom SromiTi
koleqtivis amxanagobis wevrTa vinaobisa da maT Soris sap-
rivatizebo qonebaSi wilTa ganawilebis Sesaxeb asaxuli un-
da yofiliyo sakuTrebis damadasturebel mowmobaSi, ramde-
nadac aseTi danawesi ar iyo mocemuli im kanonqvemdebare
aqtebSi, romelTa Sesabamisadac ganxorcielda sadavo qone-
bis privatizeba, kerZod, `privatizebis procesis mowesri-
gebisa da daCqarebis zogierTi RonisZiebis Sesaxeb~ saqar-
Tvelos saxelmwifo meTauris 29.05.1994 wlis #178 brZane-
buleba da `sakuTrebis damadasturebeli mowmobis damtki-
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cebis Sesaxeb~ saqarTvelos respublikis ministrTa kabine-
tis 04.05.1993 wlis #348 dadgenileba sakuTrebis damadas-
turebel mowmobaSi savaldebulo rekvizitad amxanagobis
wevrebze da wilebze miTiTebas ar adgenda. saapelacio pa-
latam ar gaiziara mesame pirTa pozicia imis Sesaxeb, rom vi-
naidan damfuZnebel xelSekrulebaze amxanagobis wevrTa
xelmowerebis namdviloba ar iyo damowmebuli notariusis
mier, is miCneuli ar unda yofiliyo nebis gamovlenis dama-
dasturebel dokumentad, vinaidan sadavo privatizaciis gan-
xorcielebis dros moqmedi saprivatizebo kanonmdebloba ar
moiTxovda wilTa ganawilebis Sesaxeb SromiTi koleqtivis
wevrebis garigebis sanotaro wesiT dadasturebas, Sesabami-
sad, saxeze ver iqneboda samoqalaqo kodeqsis 47-e da 48-e
muxlebis gamoyenebis winapirobebi. kerZod, samoqalaqo ko-
deqsis 47.1. muxlis mixedviT, sanotaro wesiT garigebis da-
dastureba savaldebuloa mxolod kanoniT miTiTebul Sem-
TxvevebSi, daucveloba sanotaro formisa, romelsac kanoni
moiTxovs iwvevs garigebis baTilobas, am kodeqsis 48-e mux-
liT gaTvaliswinebuli SedegiT, xolo 48-e muxlis mixedviT,
baTilia garigeba, romelic kanonis moTxovnebs ar Seesabame-
ba.

saapelacio sasamarTlom miiCnia, rom saqarTvelos samo-
qalaqo saproceso kodeqsis 385-386-e muxlebis safuZvelze
arsebobda gasaCivrebuli gadawyvetilebis gauqmebisa da sar-
Celis dakmayofilebis safuZveli, Sesabamisad, baTilad un-
da yofiliyo cnobili sajaro reestris erovnuli saagentos
2013 wlis 23 maisis #... gadawyvetileba `administraciuli sa-
Civris dakmayofilebaze uaris Tqmis Sesaxeb~, sajaro rees-
tris erovnuli saagentos Tbilisis saregistracio samsaxu-
ris 2013 wlis 21 martis #... gadawyvetileba `saregistracio
warmoebis SeCerebis Sesaxeb~ da sajaro reestris erovnuli
saagentos Tbilisis saregistracio samsaxurs davaleboda in-
dividualuri administraciul-samarTlebrivi aqtis gamoce-
ma, uZravi nivTis, mdebare _ q. TbilisSi, ... q. #55, 119 kv.m
farTis 99.1%-ze z. b-is sakuTrebis uflebis registraciis
Sesaxeb.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 25 ianvris gadawyvetileba sakasacio
wesiT gaasaCivres ... atelies SromiTi koleqtivis amxanago-
bis wevrebma: T. k-ma, z. k-ma, z. m-em, q. c-ma, a. v-ma, v. C-em, v. k-
is uflebamonacvleebma _ r. k-ma da s. k-ma, romlebmac gasa-
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Civrebuli gadawyvetilebis gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofilebaze uaris Tqma moiTxoves.

kasatorebis mosazrebiT, saapelacio sasamarTlos gadaw-
yvetileba ewinaaRmdegeba sajaro reestris mier gasaCivre-
bul administraciul aqtebSi dafiqsirebul samarTlebriv
pozicias, mocemul saqmeze pirveli instanciis sasamarTlos
gadawyvetilebas da am kategoriis saqmeebze uzenaesi sasa-
marTlos mier Camoyalibebul erTgvarovan sasamarTlo praq-
tikas. saapelacio sasamarTlom ar gamoiyena 1997 wlamde moq-
medi samoqalaqo samarTlis kodeqsi da 1974 wlis 27 dekem-
bris kanoni `saxelmwifo notariatis Sesaxeb~.

kasatorebis miTiTebiT, saapelacio sasamarTlom ar ga-
moiyena 1995 wels moqmedi samoqalaqo samarTlis kodeqsiT
garigebebisTvis dadgenili normebi. kerZod, amave kodeqsis
41-e, 44-e muxlebi. gansaxilvel SemTxvevaSi, e.w. `damfuZne-
beli xelSekruleba~ Tavisi SinaarsiT aris garigeba da am do-
kumentSi miTiTebuli pirebi gamoricxaven SeTanxmebas war-
modgenili saxiT dokumentis Sinaarsze, anu garigebis piro-
bebze. am kategoriis garigebis namdvilobisTvis aucilebe-
li iyo dokumentSi miTiTebuli garigebis monawile pirebis
xelmoweris damowmeba saxelmwifo notariusis an sanotaro
moqmedebis Semsrulebeli sxva Tanamdebobis piris mier. aR-
niSnuli savaldebulo sakanonmdeblo normis darRveviT 1995
wlis `damfuZnebeli xelSekrulebis~ momzadeba aris erT-er-
Ti ZiriTadi mizezi, ris gamoc es dokumenti ver iqneba ganxi-
luli saTanado dokumentad.

kasatorebi aRniSnaven, rom ZiriTad sadavo faqtobriv ga-
remoebas warmoadgens 1995 wliT daTariRebuli yofili ...
atelies SromiTi koleqtivis wevrebis mier dadebuli e.w.
`damfuZnebeli xelSekruleba~, romelzec notariusis _ o-
is mier damowmebulia mxolod am dokumentis warmdgeni v. b-
is xelmowera. kasatorebis miTiTebiT, sadavo ar aris is faq-
ti, rom am dokumentze ar aris warmodgenili dokumentSi mi-
TiTebuli koleqtivis danarCeni 9 wevris xelmoweris nam-
dviloba. amdenad, ar arsebobs mtkicebuleba, romliTac uf-
lebamosili saxelmwifos warmomadgenlis mier dadasture-
buli iqneboda dokumentSi miTiTebuli 9 wevris nebis nam-
dviloba. aRniSnuli garemoebebis gaTvaliswinebiT, saapela-
cio sasamarTlos evaleboda exelmZRvanela am dros moqme-
di normatiuli normebiT, kerZod, 1974 wlis 27 dekembris
`saxelmwifo notariatis Sesaxeb~ kanoniTa da 1997 wlamde
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moqmedi samoqalaqo samarTlis kodeqsiT.
kasatorebis mosazrebiT, sasamarTlom yuradReba unda ga-

amaxvilos e.w. `damfuZnebeli xelSekrulebis~ me-7 punqtis
pirvel qvepunqtze, romlis Tanaxmad, xelSekruleba ZalaSi
Sedis da Sesabamisad, amxanagoba Seqmnilad iTvleba winam-
debare xelSekrulebis xelmowerisa da notariulad damtki-
cebis Semdeg. amdenad, aRniSnuli savaldebulo moTxovne-
bis dacviT momzadebuli saTanado dokumenti unda gamxda-
riyo Semdgom amxanagobis Seqmnis safuZveli, xolo imis gaT-
valiswinebiT, rom e.w. `damfuZnebeli xelSekrulebis~, ro-
gorc garigebiTi mniSvnelobis dokumentis momzadebisas ar
iqna daculi savaldebulo rTuli werilobiTi (sanotaro)
forma, aRniSnuli dokumenti ver iqneba miCneuli saTanado
dokumentad. amave xelSekrulebis SeswavliT da 2002-2003
wlebSi Catarebuli eqspertiziT dadgenilia mxolod am do-
kumentSi miTiTebuli pirebis xelmoweris namdviloba da ara
am pirebis neba garigebis Sinaarsis mimarT.

kasatorebis miTiTebiT, saapelacio sasamarTlom ar ga-
moiyena samoqalaqo kodeqsis 128-146-e muxlebiT gansazRvru-
li xandazmulobis normebi, ris gamoc sakasacio sasamarTlom
yuradReba unda miaqcios da ixelmZRvanelos Tavisive dad-
genili praqtikiT da werilobiTi rekomendaciebiT.

kasatorebis miTiTebiT, saapelacio sasamarTlom aseve ar
gamoiyena samoqalaqo kodeqsis 953-e muxli, romlis Sesaba-
misad, Tu ufleba ramdenime pirs erToblivad ekuTvnis, ma-
Sin gamoiyeneba am Tavis wesebi, Tuki kanonidan sxva ram ar
gamomdinareobs, xolo amave kodeqsis 954-e muxlis Tanaxmad,
Tu specialurad sxva ram ar aris dadgenili, TiToeul mowi-
les ekuTvnis Tanabari wili. kasatorebis mosazrebiT, saqme-
ze warmodgenili dokumenturi mtkicebulebebisa da miTi-
Tebuli normebis gaTvaliswinebiT, q. TbilisSi, ... q. #55-Si
mdebare 119 kv.m farTi ganixileba sakuTrebis mowmobaSi mi-
TiTebuli 10 piris TanasakuTrebad, Tanabari wilobrivi mo-
nawileobiT, radgan ar arsebobs privatizebis Semdgom qone-
bis SemZen pirebs Soris araTanabarwilad SeZenis SeTanxmeba.

kasatorebi aseve aRniSnaven, rom wardgenili da arsebu-
li dokumentaciis srulfasovnad da obieqturad gamokvle-
visa da Seswavlis Sedegad saregistracio samsaxurma daad-
gina, rom gancxadebaze saregistracio warmoeba kvlav unda
SeCerebuliyo da ganmcxadebels mosTxova damatebiTi do-
kumentaciis warmodgena. kerZod, saqarTvelos saxelmwifo
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meTauris 1994 wlis 29 maisis #178 brZanebulebiT damtkice-
buli debulebis me-14 punqtis safuZvelze, romlis Sesaba-
misad, amxanagoba valdebulia organizaciul-samarTlebri-
vi formis dadgenis mizniT adgilobriv mmarTvelobiT orga-
noSi gatardes registraciaSi arsebuli wesiT. sajaro rees-
trma amave gadawyvetilebaSi miuTiTa, rom damatebiT war-
dgenili unda yofiliyo ... atelies SromiTi koleqtivis am-
xanagobis organizaciul-samarTlebrivi formiT Camoyalibe-
bis dokumentacia an obieqtis privatizaciis ganxorciele-
bis Semdgom sakuTrebis damadasturebel #... mowmobaSi mi-
TiTebul amxanagobis wevrTa moqmedi kanonmdeblobiT dad-
genili wesiT Sedgenili SeTanxmeba wilebis gadanawilebis Se-
saxeb.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 30 martis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli ... atelies SromiTi koleqtivis amxanagobis wev-
rebis: T. k-is, z. k-is, z. m-is, q. c-is, a. v-is, v. C-is, v. k-is ufle-
bamonacvleebis r. k-isa da s. k-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 8 ivnisis ganCinebiT ... atelies Sromi-
Ti koleqtivis amxanagobis wevrebis: T. k-is, z. k-is, z. m-is, q.
c-is, a. v-is, v. C-is, v. k-is uflebamonacvleebis r. k-isa da s. k-
is sakasacio saCivari miCneul iqna dasaSvebad da misi gan-
xilva dainiSna mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlebis Seswavlisa da gasaCivrebuli ga-
dawyvetilebis kanoniereba-dasabuTebulobis Semowmebis Se-
degad miiCnevs, rom ... atelies SromiTi koleqtivis amxana-
gobis wevrebis: T. k-is, z. k-is, z. m-is, q. c-is, a. v-is, v. C-is, v.
k-is uflebamonacvleebis r. k-isa da s. k-is sakasacio saCiva-
ri unda dakmayofildes nawilobriv, unda gauqmdes gasaCiv-
rebuli Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2017 wlis 25 ianvris gadawyvetileba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

sakasacio sasamarTlo miuTiTebs saqmis masalebSi arse-
bul Semdeg faqtobriv garemoebebze: 1995 wlis 3 ivnisis xel-
SekrulebiT ... atelies SromiTi koleqtivis amxanagobas pir-
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dapiri miyidvis wesiT sakuTrebaSi gadaeca ... atelie. saxel-
mwifo qonebis marTvis saministros q. Tbilisis saxelmwifo
qonebis marTvis mTavari sammarTvelos mier gacemuli sakuT-
rebis damadasturebeli #... mowmobiT dasturdeba, rom ...
atelies SromiTi koleqtivis amxanagobas sakuTrebaSi gada-
eca ... atelie, mdebare q. TbilisSi, ... quCa #55-Si, 119,0 kv.m
farTi. 1995 wlis 13 ivniss ki gaformda Sesabamisi miReba-Ca-
barebis aqti #45. saqmeSi warmodgenilia 1995 wlis 14 apri-
lis ... atelies damfuZnebeli xelSekruleba (reestris #2-
837, not: o-e), romlis Tanaxmadac irkveva, rom amxanagobis
wevrebs Soris moxda garigebis safuZvelze wilebis gadana-
wileba Semdegi saxiT: 1. v. b-i _ 99,1%; 2. T. k-i _ 0,1%; 3. a. v-i _
0,1%; 4. v. k-i _ 0,1%; 5. v. C-e _ 0,1%; 6. s. a-i _ 0,1%; 7. m. j-i _
0,1%; 8. q. c-i _ 0,1%; 9. z. m-e _ 0,1%; 10. z. k-i _ 0,1%.

saqmis masalebiT aseve dadgenilia, rom 2012 wlis 3 aprils
z. b-ma gancxadebiT mimarTa saqarTvelos iusticiis saminis-
tros sajaro reestris erovnuli saagentos Tbilisis sare-
gistracio samsaxurs da moiTxova memkvidreobis safuZvel-
ze sakuTrebis uflebis registracia uZrav nivTze: q. Tbi-
lisSi, ... quCa #55-Si mdebare 119 kv.m 99,1%-ze. man gancxade-
bas daurTo Semdegi dokumentebi: piradobis damadasture-
beli dokumentis asli, momsaxurebis safasuris gadaxdis da-
madasturebeli sabuTi, sanotaro wesiT damowmebuli sam-
kvidro mowmoba, sakuTrebis mowmoba, xelSekruleba, dam-
fuZnebeli xelSekruleba, SromiTi koleqtivis saerTo kre-
bis oqmi, miReba-Cabarebis aqti. saregistracio warmoebisas,
1995 wlis 14 aprilis atelie ... `damfuZnebeli xelSekrule-
bis~ (not: o-e) Tanaxmad, dadginda is garemoeba, rom amxana-
gobis wevrebs Soris moxda garigebis safuZvelze wilebis
sxvagvarad (araTanabrad) gadanawileba. kerZod, aRniSnuli
dokumentis safuZvelze ganmcxadeblis mamkvidrebels, am-
xanagobaSi da Sesabamisad am ukanasknelis sakuTrebaSi arse-
bul uZrav nivTSi gaaCnda 99,1% wili, xolo saregistracio
samsaxurSi wardgenili saregistracio dokumentacia ar iyo
wardgenili saTanado formiT. saregistracio dokumentaci-
is urTierTSejerebis Sedegad dadginda, rom wardgenil kre-
bis oqmze ar ikiTxeboda da ar irkveoda maTze xelmomweri
pirebis xelmoweris faqtis dadastureba. Sesabamisad, gan-
mcxadebels am SemTxvevaSi ar udasturdeboda sakuTrebis
ufleba im odenobis farTobze (99.1%), ramdenzedac is iT-
xovda sakuTrebis uflebis registracias Tu ar iqneboda war-
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dgenili srulyofilad zemoxsenebuli dokumenti. Tbilisis
saregistracio samsaxuris 2012 wlis 6 aprilis #... gadawyve-
tilebiT saregistracio warmoeba SeCerda da ganmcxadebels
damatebiT moeTxova srulyofili krebis oqmis an/da ufle-
bamosili organos mier damowmebuli sakuTrebis uflebis
mowmobis danarTis warmodgena, sadac miTiTebuli iqneboda
wilebis sxvagvarad (araTanabrad) gadanawilebis Sesaxeb. sa-
registracio warmoebis SeCerebis vadaSi dainteresebuli pi-
ris mier ar iqna wardgenili SeCerebis safuZvlis aRmofxvris
damadasturebeli dokumenti/informacia, ris gamoc `saja-
ro reestris Sesaxeb~ saqarTvelos kanonis 22-e muxlis `b~
qvepunqtis safuZvelze 2012 wlis 10 maiss miRebul iqna #...
gadawyvetileba saregistracio warmoebis Sewyvetis Sesaxeb.
saqarTvelos iusticiis saministros sajaro reestris erov-
nuli saagentos 2012 wlis 7 dekembris #... gadawyvetilebiT
baTilad iqna cnobili #... gadawyvetileba da ganaxlda sare-
gistracio warmoeba. Tbilisis saregistracio samsaxurma 2012
wlis 20 dekembris #... gadawyvetilebiT, 2013 wlis 29 ianvris
#... gadawyvetilebiT da 2013 wlis 21 martis #... gadawyveti-
lebiT kvlav SeaCera saregistracio warmoeba da ganmarta,
rom mocemul gancxadebaze saregistracio warmoeba SeCer-
da 2013 wlis 29 ianvars saqarTvelos ekonomikisa da mdgradi
ganviTarebis saministrosTan sakiTxis garkvevis mizniT. 2013
wlis 13 martis #4/5503 miwerilobis Tanaxmad, cnobili gax-
da, rom ... atelies SromiTi koleqtivis amxanagobis mier q.
TbilisSi, ... quCa #55-Si mdebare uZravi nivTis (... atelies
arasacxovrebeli farTi) privatizebasTan dakavSirebuli
dokumentacia ar iZebneboda arc ssip saxelmwifo qonebis
erovnuli saagentosa da arc saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros arqivSi. Sesabamisad, ssip
saxelmwifo qonebis erovnuli saagento moklebuli iyo Se-
saZleblobas, ganemarta aRniSnul privatizebasTan dakavSi-
rebuli sakiTxebi. amasTan, ganmcxadebels moeTxova ... Sro-
miTi koleqtivis amxanagobis organizaciul-samarTlebrivi
formiT Camoyalibebis dokumentacia an obieqtis privati-
zaciis ganxorcielebis Semdgom sakuTrebis damadasture-
bel #... mowmobaSi miTiTebuli amxanagobis wevrTa moqmedi
kanonmdeblobiT dadgenili wesiT Sedgenili SeTanxmeba wi-
lebis gadanawilebis Sesaxeb. saregistracio warmoebis SeCe-
rebis vadaSi dainteresebuli piris mier ar iqna wardgenili
SeCerebis safuZvlis aRmofxvris damadasturebeli doku-
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menti/informacia, Sesabamisad, `sajaro reestris Sesaxeb~ sa-
qarTvelos kanonis 22-e muxlis `b~ qvepunqtis safuZvelze,
2013 wlis 23 aprils miRebul iqna #... gadawyvetileba sare-
gistracio warmoebis Sewyvetis Sesaxeb.

2013 wlis 22 aprils z. b-ma #... administraciuli saCivriT
mimarTa saqarTvelos iusticiis saministros sajaro rees-
tris erovnul saagentos da moiTxova saqarTvelos iusti-
ciis saministros sajaro reestris erovnuli saagentos Tbi-
lisis saregistracio samsaxuris 2013 wlis 21 martis #... ga-
dawyvetilebis baTilad cnoba, aseve sakuTrebis uflebis re-
gistracia q. TbilisSi, ... quCa #55-Si mdebare arasacxovre-
beli farTis 119 kv.m 99,1%-ze. saqarTvelos iusticiis sami-
nistros sajaro reestris erovnuli saagentos 2013 wlis 23
maisis #... gadawyvetilebiT administraciuli saCivari ar
dakmayofilda.

q. TbilisSi, ... quCa #55-Si arsebul uZrav nivTze (sarTu-
li 1, 118 kv.m farTi #1a) registrirebulia Sps `...~ sakuTre-
bis ufleba.

sakasacio sasamarTlo miuTiTebs saqarTvelos saxelmwi-
fo meTauris 1994 wlis 29 maisis #178 brZanebulebiT dam-
tkicebul `privatizaciis procesSi vaWrobis, sazogadoeb-
rivi kvebisa da sayofacxovrebo momsaxurebis sawarmoebis
muSakTaTvis obieqtebis pirdapiri miyidvis Sesaxeb~ debu-
lebaze, romlis me-14 punqtis safuZvelzec, amxanagoba val-
debulia organizaciul-samarTlebrivi formis dadgenis miz-
niT adgilobriv mmarTvelobiT organoSi gatardes registra-
ciaSi arsebuli wesiT. saqarTvelos iusticiis ministris 2010
wlis 15 ianvris #4 brZanebiT damtkicebuli `sajaro rees-
tris Sesaxeb~ instruqciis me-15 muxlis me-4 punqtis Tanax-
mad, Tu warmodgenilia SromiTi koleqtivis amxanagobaze ga-
cemuli sakuTrebis mowmoba, TandarTul xelSekrulebasTan
erTad, magram ar aris warmodgenili aRniSnuli amxanagobis
kerZo samarTlis iuridiul pirad Camoyalibebis damadastu-
rebeli dokumenti, registrirdeba yofili SromiTi koleq-
tivis wevrebis sakuTrebis ufleba. swored aRniSnuli gan-
martebebis gaTvaliswinebiT, saqarTvelos iusticiis sami-
nistros sajaro reestris erovnuli saagentos Tbilisis sa-
registracio samsaxuris mier 2013 wlis 21 marts miRebul iq-
na #... gadawyvetileba, romliTac saregistracio warmoeba
SeCerda, kerZod, mxares daevala damatebiT waredgina dasa-
xelebuli debulebis safuZvelze ... SromiTi koleqtivis am-
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xanagobis organizaciul-samarTlebrivi formiT Camoyalibe-
bis dokumentacia an obieqtis privatizebis ganxorcielebis
Semdgom sakuTrebis damadasturebel #... mowmobaSi miTiTe-
buli amxanagobis wevrTa moqmedi kanonmdeblobiT dadgeni-
li wesiT Sedgenili SeTanxmeba wilebis gadanawilebis Sesa-
xeb.

sakasacio sasamarTlo iziarebs kasatorebis miTiTebas im
garemoebaze, rom saapelacio sasamarTlom gadawyvetilebis
miRebisas ar gamoiyena kanoni, romelic unda gamoeyenebina,
kerZod, 1997 wlamde moqmedi `samoqalaqo samarTlis kodeq-
siT~ garigebebisaTvis dadgenili normebi, romlis 41-e mux-
lis Tanaxmad, `garigeba aris moqalaqeTa da organizaciaTa
moqmedeba, mimarTuli samoqalaqo uflebaTa an movaleoba-
Ta warmoSobis, Secvlisa da mospobisaTvis~. amave kodeqsis
44-e muxlis me-2 punqtis mixedviT, `werilobiT unda daidos
moqalaqeTa garigebani urTierTSoris as maneTze meti Tan-
xisa~.

sakasacio sasamarTlos miTiTebiT, mocemul davaSi Ziri-
Tad sadavo faqtobriv garemoebas warmoadgens 1995 wlis 14
apriliT daTariRebuli ... atelies SromiTi koleqtivis wev-
rebis mier dadebuli e.w. `damfuZnebeli xelSekruleba~, ro-
melic Tavisi SinaarsiT garigebaa da am dokumentSi miTiTe-
buli pirebi gamoricxaven SeTanxmebas warmodgenili saxiT
dokumentis Sinaarsze, anu garigebis pirobebze. nebis nam-
dvilobis dadgenisaTvis aucilebelia am dokumentSi miTi-
Tebuli pirebis neba dasturdebodes uflebamosili saxel-
mwifo Tanamdebobis piris (saxelmwifo notariusi an masTan
gaTanabrebuli Tanamdebobis piri) mier, rac mocemul Sem-
TxvevaSi ar dasturdeba. amdenad, am tipis garigebis namdvi-
lobisaTvis aucilebeli iyo dokumentSi miTiTebuli gari-
gebis monawile pirebis xelmoweris damowmeba saxelmwifo no-
tariusis an sanotaro moqmedebis Semsrulebeli sxva Tanam-
debobis piris mier. sadavo ar aris is faqti, rom notarius o-
is mier damowmebulia mxolod am dokumentis _ `damfuZnebe-
li xelSekrulebis~ warmdgeni v. b-is xelmoweris namdvilo-
ba da ar aris warmodgenili dokumentSi miTiTebuli koleq-
tivis 9 piris xelmoweris namdviloba. aRniSnuli garemoeba
gulisxmobs, rom e.w. `damfuZnebel xelSekrulebaSi~ miTi-
Tebul wilebis araTanabar ganawilebaze danarCen 9 pirs Tan-
xmoba ar ganucxadebia.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos zo-
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gadi administraciuli kodeqsis 96-e muxlis pirveli nawi-
lis Sesabamisad, administraciuli organos valdebulebas
warmoadgens saqmisaTvis mniSvnelobis mqone garemoebaTa ga-
mokvleva da swored saqmis garemoebaTa Sefasebisa da urTi-
erTSejerebis safuZvelze unda iqnes administraciuli or-
ganos mier gadawyvetileba miRebuli. zemoaRniSnuli normi-
dan gamomdinare, Tu sasamarTlo miiCnevs, rom administra-
ciulma organom ar gamoikvlia saqmisaTvis mniSvnelobis mqo-
ne garemoebebi da ise gamosca administraciuli aqti, igi uf-
lebamosilia sadavo sakiTxis gadauwyvetlad baTilad cnos
individualur administraciul-samarTlebrivi aqti da daa-
valos Sesabamis administraciul organos gamosces axali aq-
ti. administraciuli warmoebis inkviziciurobis principis
gaTvaliswinebiT, administraciuli organos pirdapir val-
debulebas warmoadgens gadawyvetilebis miReba mxolod im
faqtobriv garemoebebze, romlebic gamokvleul iqna admi-
nistraciuli warmoebis farglebSi.

sakasacio sasamarTlo miuTiTebs, rom saregistracio sam-
saxurSi wardgenili da arsebuli dokumentaciis gamokvle-
visa da Sefasebis Sedegad sajaro reestris erovnulma saa-
gentom daadgina, rom gancxadebaze saregistracio warmoeba
unda SeCerebuliyo im safuZvliT, rom ganmcxadebels unda
waredgina damatebiTi dokumentacia, kerZod, saqarTvelos
saxelmwifo meTauris 1994 wlis 29 maisis #178 brZanebule-
biT damtkicebuli debulebis me-14 punqtis safuZvelze am-
xanagoba valdebuli iyo organizaciul-samarTlebrivi for-
mis dadgenis mizniT adgilobriv mmarTvelobiT organoSi ga-
tarebuliyo registraciaSi arsebuli wesiT. aseve, `damfuZ-
nebeli xelSekrulebis~ me-7 punqti adgens savaldebulo
formas, romlis daucvelobis gamo da zemoT miTiTebuli gan-
martebebis gaTvaliswinebiT, es dokumenti ver iqneboda gan-
xiluli saTanado dokumentad verc wilebis gansazRvris da
verc debulebiT gansazRvruli amxanagobis registraciis
miznebisaTvis. amasTan, sajaro reestris erovnuli saagen-
to ar Semoifargla mxolod dainteresebuli piris _ z. b-is
mier administraciuli warmoebis procesSi wardgenili do-
kumentebiT da saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministrodan Tavad gamoiTxova damatebiTi doku-
mentebi. amdenad, sajaro reestris mier administraciul-sa-
marTlebrivi aqtebis miReba moxda dainteresebuli piris mi-
er wardgenili da aseve, saxelmwifo uwyebis mier sakuTari
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iniciativiT gamokvleuli dokumentebis Seswavlis Sedegad.
sakasacio sasamarTlo zemoaRniSnuli garemoebebidan ga-

momdinare miiCnevs, rom saapelacio sasamarTlos mier saq-
mis xelaxla ganxilvisas mniSvnelovania dadgindes dainte-
resebuli piris mier wardgenili da sajaro reestris mier
sakuTari iniciativiT moZiebuli da Seswavlili dokumente-
biT ramdenad dasturdeba ... atelies yofili SromiTi koleq-
tivis wevrebis mier dadebuli `garigeba~ wilebis araTanabar
ganawilebaze. mocemul SemTxvevaSi, mxolod 1995 wlis 4 ap-
rilis `damfuZnebeli xelSekruleba~ Seicavs monacemebs wi-
lebis Taobaze. amdenad, Sesafasebelia am dokumentis saTa-
nadooba dokumentSi miTiTebuli wilebis sajaro reestrSi
registraciis miznebisaTvis.

sakasacio sasamarTlo aseve iziarebs kasatorebis mosaz-
rebas saqarTvelos uzenaesi sasamarTlos mier am kategori-
is saqmeebze dadgenil erTgvarovan praqtikasTan mimarTe-
biT da ganmartavs, rom #as-770-1395-03 saqmeze uzenaesi sa-
samarTlo akeTebs ganmartebas ucilod baTili (arara) gari-
gebis Taobaze da aRniSnavs, rom `samoqalaqo kodeqsis 61-e
muxlis I nawilis Tanaxmad, ucilod baTili (arara) garigeba
baTilad iTvleba misi dadebis momentidan. amave muxlis me-
ore nawilis Tanaxmad, Tu piri, romelic debs ucilod baTil
garigebas, adasturebs mas, maSin misi moqmedeba ganixileba,
rogorc garigebis xelaxla dadeba. ucilod baTilad iTvle-
ba yovelgvari garigeba, romelic ar warmoSobs dasaxul sa-
marTlebriv Sedegebs arc mxareTaTvis da arc mesame pirTaT-
vis. arara garigeba maSinaa saxeze, roca misi Sedegunarianoba
gamomdinareobs ama Tu im zustad gansazRvruli safuZvle-
bidan, rogoricaa qmeduunaroba, formis daucveloba, uzne-
oba da a.S. arara garigeba misi dadebis momentidanvea baTili
da mas namdvilad ver aqcevs verc mxareTa neba da verc sasa-
marTlos gadawyvetileba. dadebis momentidanve baTilad Ca-
iTvleba sacilo garigebac, oRond es xdeba misi baTilobis
dadgenis Semdeg. arara garigebis SemTxvevaSi baTilobis
faqts ar sWirdeba dadgena, sasamarTlo Tavisi gadawyveti-
lebiT mxolod adasturebs ukve arsebuli baTilobis faqts.
mxareebis mier garigebis dadasturebiT arara garigeba ar Se-
iZleba iqces namdvil garigebad. dadasturebis faqti sinam-
dvileSi ganixileba rogorc garigebis xelaxla dadeba. da-
dasturebiT mxareebi asworeben im nakls, ramac garigebis ba-
Tiloba gamoiwvia. vTqvaT, mxareebma uZravi nivTis nasyido-
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bis xelSekruleba arc sanotaro wesiT daamowmes da arc sa-
jaro reestrSi gaatares, maSin aseTi garigeba Tavidanve ba-
Tili iqneba, magram Tu mxareebi Tanaxmani arian ZalaSi dato-
von TavianTi nebis gamovlena (dadon xelSekruleba) da adas-
tureben mas, es niSnavs imas, rom maT es xelSekruleba unda
daamowmon sanotaro wesiT da gaataron registraciaSi. am moq-
medebaTa Sesrulebis Semdeg, garigeba namdvilad CaiTvleba
ara Tavdapirveli garigebis dadebis momentidan, aramed ka-
noniT gaTvaliswinebul aucilebel formaSi misi moqcevis
droidan. es faqti ganixileba, rogorc garigebis xelmeored
dadeba~.

sakasacio sasamarTlos miaCnia, rom mocemuli saqmis xe-
laxla ganxilvisas, davis kanonierad da obieqturad gadaw-
yvetis miznidan gamomdinare, saapelacio sasamarTlom unda
imsjelos administraciuli organoebis moqmedebaTa kano-
nierebaze sadavo aqtebis mimarT da aRniSnulis safuZvelze
dadgenil garemoebebs misces swori samarTlebrivi Sefase-
ba.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetileba miRebul iqna saTana-
do faqtobrivi da samarTlebrivi dasabuTebis gareSe, vinai-
dan rogorc sajaro reestris, ise qveda instanciis sasamar-
Tloebis mier gamokvleuli `damfuZnebeli xelSekrulebiT~,
aseve, mxareTa mier warmodgenili axsna-ganmartebebiT dad-
genilia, rom notarius o-is mier damowmebulia mxolod v. b-
is xelmowera, romelmac es `damfuZnebeli xelSekruleba~
waradgina notariusTan dasamowmeblad. am TvalsazrisiT,
mniSvnelovania sadavo administraciul aqtebSi dafiqsire-
buli pozicia, rom `damfuZnebeli xelSekruleba~ ar warmo-
adgenda saTanado dokuments araTanabari wilebis registra-
ciisaTvis. Tumca, saapelacio palatam usafuZvlod miiCnia
aRniSnuli pozicia, vinaidan damfuZnebeli xelSekrulebis
ZalaSi yofnis pirobebSi mas mohyveba Sesabamisi samarTleb-
rivi Sedegi. saapelacio palatam miuTiTa, rom damfuZnebe-
li xelSekrulebis namdviloba amxanagobis wevrebis mier sa-
sarCelo wesiT sadavod ar iyo gamxdari marTlwinaaRmdego-
bis, sajaro wesrigTan an zneobis normebTan winaaaRmdego-
bis an nebis gamovlenis (nebis nakli) ararsebobis gamo.

sakasacio sasamarTlo saapelacio sasamarTlos yuradRe-
bas miaqcevs im garemoebaze, rom 2002 wels Sps `...~ partnio-
rebis mier, romelTa Sorisac iyvnen ... atelies SromiTi ko-
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leqtivis amxanagobis wevrebi, sarCeli aRiZra sasamarTlo-
Si, romelTa moTxovnas Seadgenda 1995 wlis 4 aprilis `dam-
fuZnebeli xelSekrulebis~ baTilad cnoba da wilebis gada-
nawileba 1995 wlis 4 aprilis saerTo krebis Sesabamisad. ase-
ve Sps `...~ sadamfuZneblo dokumentebis gayalbebulad aRia-
reba da wilebis gadanawileba Sps `...~ partniorebs Soris. aR-
niSnuli sarCeli ar iqna dakmayofilebuli usafuZvlobisa
da xandazmulobis vadis gasvlis gamo, ris Sesaxebac arse-
bobs kanonier ZalaSi Sesuli vake-saburTalos raionuli sa-
samarTlos 2003 wlis 9 dekembris #2/190 gadawyvetileba. Sps
`...~ direqtoris z. b-is Segebebuli sarCeli dakmayofilda.
mosarCeleebs _ g. o-s, z. k-s, T. k-s, m. j-s, s. k-s, a. v-s, g. a-s, v.
C-es, s. a-s, z. m-es, h. T-s, r. g-es, r. k-s daevalaT kanoniT dad-
genili wesiT Sps `...~ SromiTi xelSekrulebis gaformeba da
sagadasaxado aRricxvis wesebis SemoReba. Tbilisis vake-sa-
burTalos raionuli sasamarTlos 2003 wlis 9 dekembris ga-
dawyvetileba mxareTa mier gasaCivrebul iqna Tbilisis sa-
olqo sasamarTloSi. Tbilisis saolqo sasamarTlos samoqa-
laqo, samewarmeo da gakotrebis saqmeTa saapelacio palatis
2004 wlis 11 maisis (saqme #2b-990-04) gadawyvetilebiT ... ate-
lies SromiTi koleqtivisa da Sps `...~ partniorebis warmo-
madgenlis saapelacio saCivari dakmayofilda nawilobriv. ga-
uqmda Tbilisis vake-saburTalos raionuli sasamarTlos 2003
wlis 9 dekembris gadawyvetileba Sps `...~ direqtoris, z. b-is
Segebebuli sarCelis dakmayofilebis nawilSi da miRebul iq-
na axali gadawyvetileba. Sps `...~ direqtoris z. b-is Segebe-
buli sarCeli ar dakmayofilda. saqarTvelos uzenaesi sasa-
marTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa pa-
latis 2004 wlis 22 seqtembris #as-830-1082-04 ganCinebiT ...
atelies SromiTi koleqtivis da Sps `...~ partniorebis warmo-
madgenlis sakasacio saCivari Tbilisis saolqo sasamarTlos
samoqalaqo, samewarmeo da gakotrebis saqmeTa saapelacio
palatis 2004 wlis 11 maisis gadawyvetilebaze darCa ganu-
xilvelad dauSveblobis gamo. amdenad, Sps `...~ wilebTan da-
kavSirebiT warmoebuli samoqalaqo davis masalebidan Cans,
rom SromiTi koleqtivis wevrebs ar uRiarebiaT e.w. `damfuZ-
nebel xelSekrulebaze~ nebis gamovlena. piriqiT, isini yo-
velTvis afiqsirebdnen, rom es dokumenti Sinaarsis gayal-
bebis gziT, maTi nebis sawinaaRmdegod iyo Seqmnili.

kasatorebi, aseve, miuTiTeben xandazmulobis sakiTxze
da aRniSnaven, rom davis sagnis gaTvaliswinebiT, uZrav qo-
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nebasTan dakavSirebul saqmeebze mxedvelobaSia misaRebi
xandazmulobis 6-wliani vada, Tumca 10-wliani vadis gamoye-
nebis SemTxvevaSic z. b-is moTxovna _ 1995 wliT daTariRe-
buli `damfuZnebeli xelSekrulebiT~ araTanabari wilis sa-
kuTrebis uflebis registraciis Taobaze, mainc xandazmu-
lia. kasatorebis miTiTebiT, xandazmulobis vadis sasamar-
Tlo wesiT dadgenisaTvis gansakuTrebuli mniSvneloba eni-
Weba xandazmulobis momentis garkvevas. saqarTvelos samo-
qalaqo kodeqsis 130-e muxlis Sesabamisad, xandazmuloba iw-
yeba moTxovnis warmoSobis momentidan. moTxovnis warmoSo-
bis momentad CaiTvleba dro, roca pirma Seityo an unda Se-
etyo uflebis darRvevis Sesaxeb. sasarCelo moTxovnis va-
dis dena dakavSirebulia subieqtur faqtorTan, anu im mo-
mentTan, roca dazaralebulma Seityo an unda Seetyo Tavisi
uflebis darRvevis Sesaxeb.

amdenad, sakasacio sasamarTlo miuTiTebs, rom saapela-
cio sasamarTlom saqmis xelaxla ganxilvisas aseve unda im-
sjelos im sakiTxze, Tu rodidan unda daiwyos sasarCelo
moTxovnis xandazmulobis vadis aTvla, vinaidan saqmeSi war-
modgenili masalebiT calsaxad ar dasturdeba uflebis dar-
Rvevis Sesaxeb Setyobis faqti.

amasTan, sakasacio sasamarTlo saapelacio sasamarTlos
yuradRebas miaqcevs saqmeSi warmodgenil gancxadebaze, rom-
lis Tanaxmad, gardaicvala mesame piri _ ... atelies SromiTi
koleqtivis amxanagobis erT-erTi wevri _ z. m-e. amasTan, war-
modgenilia Suamdgomloba z. m-is uflebamonacvlis dadge-
namde saqmis warmoebis SeCerebis Taobaze, ris gamoc, saape-
lacio sasamarTlom saqmis xelaxla ganxilvisas unda imsje-
los z. m-is uflebamonacvlis dadgenamde am nawilSi saqmis
warmoebis SeCerebis Sesaxeb.

aqedan gamomdinare, sakasacio sasamarTlo miiCnevs, rom
gansaxilvel SemTxvevaSi saxezea saqarTvelos samoqalaqo
saproceso kodeqsis 394-e muxlis `e1~ qvepunqtiT gaTvalis-
winebuli darRveva anu gadawyvetilebis dasabuTeba imde-
nad arasrulia, rom misi samarTlebrivi safuZvlianobis Se-
mowmeba SeuZlebelia, rac sakasacio saCivris absolutur sa-
fuZvels qmnis. amasTan, sakasacio sasamarTlo TviTon ver
miiRebs gadawyvetilebas saqmeze, radgan arsebobs gasaCiv-
rebuli gadawyvetilebis gauqmebisa da saapelacio sasamar-
TloSi saqmis xelaxla gansaxilvelad dabrunebis saqarTve-
los samoqalaqo saproceso kodeqsis 412-e muxliT gaTvalis-
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winebuli safuZvlebi.
amdenad, sakasacio sasamarTlo miiCnevs, rom ... atelies

SromiTi koleqtivis amxanagobis wevrebis: T. k-is, z. k-is, z.
m-is, q. c-is, a. v-is, v. C-is, v. k-is uflebamonacvleebis _ r. k-
isa da s. k-is sakasacio saCivari unda dakmayofildes nawi-
lobriv, unda gauqmdes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 25 ianvris gadaw-
yvetileba da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos.

saapelacio sasamarTlom, Tavis mxriv, saqmis xelaxla gan-
xilvisas, sakasacio sasamarTlos miTiTebebis gaTvaliswine-
biT, saqmeze unda miiRos dasabuTebuli gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 53-e
muxlis me-4 nawiliT, 412-e muxliT da

d a a d g i n a :

1. ... atelies SromiTi koleqtivis amxanagobis wevrebis: T.
k-is, z. k-is, z. m-is, q. c-is, a. v-is, v. C-is, v. k-is uflebamonac-
vleebis _ r. k-isa da s. k-is sakasacio saCivari dakmayofil-
des nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2017 wlis 25 ianvris gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo ga-
dawyvetilebis miRebisas;

4. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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xelSekrulebidan gamomdinare valdebulebis
Sesruleba;

xandazmulobis vadis denis Sewyveta

gadawyvetileba
saqarTvelos saxeliT

#bs-879-875(k-17) 15 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: xelSekrulebiT nakisri valdebulebis Se-
usruleblobis gamo

Tanxis dakisreba

aRwerilobiTi nawili:
2016 wlis 8 agvistos ssip saxelmwifo qonebis erovnulma

saagentom sasarCelo gancxadebiT mimarTa foTis saqalaqo
sasamarTlos, mopasuxis _ m. a-as mimarT.

mosarCelis ganmartebiT, TviTmmarTvel q.foTis meriasa
(uflebamonacvle ssip saxelmwifo qonebis erovnuli saagen-
to) da m. a-as Soris, 2006 wlis 15 noembers, `saxelmwifo sa-
kuTrebaSi arsebuli arasasoflo-sameurneo daniSnulebis
miwis marTvisa da gankargvis Sesaxeb~ saqarTvelos kanonis
Sesabamisad, gaformda saxelmwifo sakuTrebaSi arsebuli ara-
sasoflo-sameurneo daniSnulebis miwis nakveTis (dauzus-
tebeli farTobi: 50 kv.m, sakadastro kodi #...), mdebare _
q.foTi, ..., ijaris xelSekruleba 20 wlis vadiT. xelSekrule-
bis 4.4. muxlis Tanaxmad, mxareTa mier ganisazRvra miwis ija-
ris qira 1100 laris odenobiT weliwadSi. ssip saxelmwifo
qonebis erovnuli saagentos Tavmjdomaris 2013 wlis 6 ag-
vistos #1/1-660 brZanebis pirveli punqtis `a.a~ qvepunqtis
safuZvelze, momsaxurebis centrma Seiswavla xelSekrule-
biT nakisri valdebulebis Sesrulebis mdgomareoba, ris Se-
degadac dadginda, rom ijaris xelSekrulebis Tanaxmad, mo-
ijaris mier 2013 wlis 15 noembris mdgomareobiT gadasaxde-
li saijaro qira Seadgenda 7700 lars. safinanso sammarTve-
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los 2014 wlis 18 ivnisis #29215 samsaxurebrivi baraTiT ir-
kveoda, rom moijaris mier saijaro qira ar yofila gadaxdi-
li.

2014 wlis 17 ivniss saagentos samegrelo-guria-zemo sva-
neTis momsaxurebis centrma mopasuxes gaugzavna Setyobi-
neba #12/722317, ijaris xelSekrulebiT gaTvaliswinebuli
valdebulebebis Sesrulebis moTxovnis Taobaze, romliTac
ecnoba, rom valdebulebis Seusruleblobis SemTxvevaSi
xelSekruleba SeiZleba vadamde Sewyvetiliyo xelSekrule-
bis 8.1 muxlis `b~ da 8.2 muxlis `g~ qvepunqtebis safuZvelze.
ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis 29
seqtembris #1/1-2173 brZanebiT Sewyda 2006 wlis 15 noem-
bers q.foTis meriasa da fizikur pir m. a-as Soris gaforme-
buli saxelmwifo sakuTrebaSi arsebuli arasasoflo-same-
urneo daniSnulebis miwis nakveTis ijaris xelSekruleba.

mosarCelis ganmartebiT, 2014 wlis 28 oqtombris #54531/
05 weriliT, m. a-am mimarTa saagentos saijaro qiris davalia-
nebis 2 welze ganawilvadebis moTxovniT. ssip saxelmwifo
qonebis erovnuli saagentos 2014 wlis 19 noembris weriliT
m. a-as ecnoba, rom dakmayofilda misi 2014 wlis 28 oqtom-
bris gancxadeba da davalianebis dafarva unda ganxorcie-
lebuliyo 2014 wlis 1 dekembridan etapobrivad ori wlis
ganmavlobaSi, yoveli Tvis 15 ricxvamde, 360,81 laris ode-
nobiT, gancxadebaSi miTiTebul sabanko angariSebze. rogorc
2016 wlis 27 maisis saagentos safinanso samsaxuris #40885
samsaxurebrivi baraTiT dasturdeba, m. a-as saijaro Tanxis
dafarvis mizniT Tanxis Caricxva miTiTebul angariSze ar ga-
nuxorcielebia.

zemoxsenebulidan gamomdinare, mosarCelem mopasuxi-
saTvis TviTmmarTvel q.foTis merias (uflebamonacvle ssip
saxelmwifo qonebis erovnuli saagento) da m. a-as Soris 2006
wlis 15 noembers gaformebuli ijaris xelSekrulebiT gaT-
valiswinebuli saijaro qiris _ 8659,43 laris gadaxdis da-
kisreba moiTxova.

foTis saqalaqo sasamarTlos 2016 wlis 21 seqtembris ga-
dawyvetilebiT ssip saxelmwifo qonebis erovnuli saagen-
tos sarCeli ar dakmayofilda.

saqmis masalebis Sesabamisad, TviTmmarTvel q. foTis mer-
sa da m. a-as Soris 2006 wlis 15 noembers dadebuli saxelmwifo
sakuTrebaSi arsebuli arasasoflo-sameurneo daniSnulebis
miwis nakveTis ijaris Sesaxeb #18 xelSekrulebis Tanaxmad,
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m. a-as 20-wliani sargeblobis uflebiT, q.foTSi, ..., ... #1-Si
mdebare arasasoflo-sameurneo daniSnulebis 50 kv.m miwis (sa-
identifikacio kodi ...) nakveTi gadaeca. xelSekrulebis 4.9.
punqtiT aseve ganisazRvra, rom meijaris mier konkursSi an
auqcionSi monawileobisaTvis gadaxdili `be~ CaiTvleboda
ijaris vadis dasasruls gadasaxdeli ijaris qiraSi.

2014 wlis 28 aprilis sajaro reestris amonaweris mixed-
viT, q.foTSi, ... mdebare arasasoflo-sameurneo daniSnule-
bis miwis nakveTis (sakadastro kodi ...) moijare aris m. a-a.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
17 ivnisis werilis Sesabamisad, m. a-as daevala warmoedgina
ijaris xelSekrulebaze TandarTuli miwis nakveTis naxazi,
saijaro qonebis aRweris oqmi, xelSekrulebiT gaTvaliswi-
nebuli wliuri saijaro qiris gadaxdis damadasturebeli do-
kumentebis aslebi da ijariT gadacemuli registrirebuli
miwis nakveTis (sakadastro kodi ...) dauzustebeli sakadas-
tro monacemis dazustebis mizniT, sakadastro azomviTi na-
xazis eleqtronuli versia.

safinanso samsaxuris ufrosis 2014 wlis 18 ivnisis #29215
samsaxurebrivi baraTiT samegrelo-guria-zemo svaneTis mom-
saxurebis centris ufross ecnoba, rom moijare m. a-as mier
saxelmwifo sakuTrebaSi arsebuli arasasoflo-sameurneo
daniSnulebis miwis ijaris xelSekrulebis Sesabamisad,
15.11.2006 wlidan dRemde saxazino kodebze #..., #..., #... da
#... gadaxdili Tanxebi ar iZebneba.

ssip saxelmwifo qonebis erovnuli saagentos mimarT 2014
wlis 18 ivlisis gancxadebis mixedviT, m. a-am iTxova wliuri
Sesatani Tanxis ganaxevreba da darCenili saijaro davalia-
nebis gauqmeba.

samegrelo-guria-zemo svaneTis momsaxurebis centris
ufrosis 2014 wlis 13 agvistos samsaxurebrivi baraTiT ssip
saxelmwifo qonebis erovnuli saagentos samarTlebrivi uz-
runvelyofis samsaxurs ecnoba, rom m. a-as mier 2013 wlis 15
noembris mdgomareobiT gadasaxdeli saijaro qira sul Se-
adgens 7700 lars. aseve, ecnoba, rom xelSekrulebis 6.3 mux-
lis `e~ qvepunqtis Tanaxmad, moijares evaleboda ijariT ga-
dacemuli 50 kv.m miwis nakveTis mimdebared arsebuli 100 kv.m
miwis nakveTis keTilmowyoba, rac moijaris mier ar Sesru-
lebula.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
29 seqtembris #1/1-2173 brZanebiT, fizikur pir m. a-asa da
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q.foTis merias Soris gaformebuli saxelmwifo sakuTrebaSi
arsebuli arasasoflo-sameurneo daniSnulebis miwis nakve-
Tis ijaris Sesaxeb xelSekruleba Sewyda.

ssip saxelmwifo qonebis erovnuli saagentos mimarT 2014
wlis 28 oqtombris gancxadebis Sesabamisad, m. a-am iTxova da-
valianebis _ 8659,43 laris or welze ganwilvadeba.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
19 noembris weriliT m. a-as ecnoba, rom dakmayofilda misi
2014 wlis 28 oqtombris gancxadeba da davalianebis dafarva
unda ganxorcielebuliyo 2014 wlis 1 dekembridan etapob-
rivad ori wlis ganmavlobaSi.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos samoqa-
laqo kodeqsis 316-e muxlis pirveli nawilis Tanaxmad, val-
debulebis ZaliT kreditori uflebamosilia mosTxovos mo-
vales raime moqmedebis Sesruleba. Sesruleba SeiZleba ga-
moixatos moqmedebisagan Tavis SekavebaSic. amave kodeqsis
317-e muxlis pirveli nawilis Sesabamisad, valdebulebis war-
moSobisaTvis aucilebelia monawileTa Soris xelSekrule-
ba, garda im SemTxvevebisa, roca valdebuleba warmoiSoba zi-
anis miyenebis (deliqtis), usafuZvlo gamdidrebis an kano-
niT gaTvaliswinebuli sxva safuZvlebidan.

samoqalaqo kodeqsis 361-e muxlis mixedviT, yoveli Ses-
ruleba gulisxmobs valdebulebis arsebobas. valdebuleba
unda Sesruldes jerovnad, keTilsindisierad, daTqmul
drosa da adgilas.

samoqalaqo kodeqsis 319-e muxlis pirveli nawilis Tanax-
mad, kerZo samarTlis subieqtebs SeuZliaT kanonis fargleb-
Si Tavisuflad dadon xelSekrulebebi da gansazRvron am xel-
SekrulebaTa Sinaarsi. amave kodeqsis 327-e muxlis 1-li nawi-
lis Sesabamisad, xelSekruleba dadebulad iTvleba, Tu mxa-
reebi mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaT-
valiswinebuli formiT. sasamarTlos ganmartebiT, valdebu-
lebis Sesrulebis Taobaze dacvisas, mtkicebis tvirTi ekis-
reba movales, man unda daamtkicos, rom vali gadaixada da amiT
valdebuleba Sewyda. agreTve sasamarTlom yuradReba gaamax-
vila saqarTvelos samoqalaqo kodeqsis 128-e muxlze, xandaz-
mulobaze. `xandazmuloba~ samoqalaqo samarTalSi niSnavs,
imas rom romelime urTierToba, mdgomareoba, movlena moxda
imdenad didi xnis win, rom xangrZlivi drois gasvla gansaz-
Rvruli saxis gavlenas axdens pirTa uflebebsa da valdebu-
lebebze. xandazmuloba aris vada, romlis ganmavlobaSi pirs,
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romlis uflebac dairRva, SeuZlia, moiTxovos Tavisi ufle-
bis iZulebiT ganxorcieleba an dacva. xandazmulobis vadis
gasvla spobs uflebis iZulebiTi ganxorcielebis SesaZleb-
lobas. xandazmulobis vadis dasawyisi efardeba im dRes, ro-
desac warmoiSva moTxovnis ufleba. moTxovnis ufleba war-
moiSva im dRidan, roca pirma gaigo an unda gaego Tavisi ufle-
bis darRvevis Sesaxeb, maSin xandazmulobis vadis dena iwyeba
im momentidan, roca saqmis garemoebebis mixedviT unda Seet-
yo uflebis darRvevis Sesaxeb. zogierT SemTxvevaSi iTvle-
ba, rom samarTlebrivi urTierTobis monawilisaTvis cnobi-
lia moTxovnis uflebis warmoSobis dro da am droidan daiw-
yeba xandazmulobis vadis dena.

sasamarTlos ganmartebiT, mosarCelis moTxovna mopasu-
xeze davalianebis _ 8659,43 laris dakisrebis Sesaxeb xandaz-
mulia, radgan ar arsebobs aranairi mtkicebuleba am moTxov-
nis gaqarwylebis Taobaze. saqarTvelos samoqalaqo kodeq-
sis 128-e muxlis Tanaxmad, sxva pirisagan raime moqmedebis
Sesrulebis an moqmedebisagan Tavis Sekavebis moTxovnis uf-
lebaze vrceldeba xandazmuloba. amave kodeqsis 129-e mux-
lis pirveli nawilis Tanaxmad, saxelSekrulebo moTxovne-
bis xandazmulobis vada Seadgens sam wels, xolo uZrav niv-
TebTan dakavSirebuli saxelSekrulebo moTxovnebis _ eqvs
wels. amave kodeqsis 130-e muxlis Tanaxmad, xandazmuloba
iwyeba moTxovnis warmoSobis momentidan. moTxovnis warmo-
Sobis momentad CaiTvleba dro, roca pirma Seityo an unda
Seetyo uflebis darRvevis Sesaxeb.

saqalaqo sasamarTlom miiCnia, rom sasarCelo moTxovna
warmoSobilia saijaro saxelSekrulebo urTierTobidan Se-
sasrulebeli valdebulebidan gamomdinare, ris gamoc, ze-
moaRniSnuli muxlebis Sesabamisad, am moTxovnis xandazmu-
lobis vada sami welia. saqarTvelos samoqalaqo kodeqsis 144-
e muxlis pirveli nawilis Tanaxmad, xandazmulobis vadis gas-
vlis Semdeg valdebuli piri uflebamosilia uari Tqvas moq-
medebis Sesrulebaze. zemoaRniSnulidan gamomdinare, sasa-
marTlom sarCeli xandazmulad miiCnia.

foTis saqalaqo sasamarTlos 2016 wlis 21 seqtembris ga-
dawyvetileba saapelacio wesiT gaasaCivra ssip saxelmwifo
qonebis erovnulma saagentom, romelmac gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofileba moiTxova.

quTaisis saapelacio sasamarTlos administraciul saq-
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meTa palatis 2017 wlis 6 aprilis gadawyvetilebiT ssip sa-
xelmwifo qonebis erovnuli saagentos saapelacio saCivari
dakmayofilda nawilobriv; gauqmda foTis saqalaqo sasamar-
Tlos 2016 wlis 21 seqtembris gadawyvetileba da saqmeze mi-
Rebul iqna axali gadawyvetileba, romliTac ssip saxelmwi-
fo qonebis erovnuli saagentos sarCeli dakmayofilda na-
wilobriv; m. a-as ssip saxelmwifo qonebis erovnuli saagen-
tos sasargeblod daekisra 5359.43 lari; xolo danarCen na-
wilSi ssip saxelmwifo qonebis erovnuli saagentos sarCeli
ar dakmayofilda.

saapelacio sasamarTlom dadgenilad miiCnia, rom q. fo-
Tis mTavrobis 2006 wlis 15 seqtembris #102 dadgenilebiT
m. a-as, rogorc auqcionSi gamarjvebuls, 20-wliani sargeb-
lobis uflebiT daudasturda q.foTSi, ..., ... #1-Si mdebare
arasasoflo-sameurneo daniSnulebis 50 kv.m miwis (s.f. ...) nak-
veTi, romlis wliurma saijaro qiram Seadgina 1100 lari, mim-
debared arsebuli 100 kv.m miwis farTis keTilmowyobiT.

2006 wlis 15 noembris #18 xelSekrulebiT q.foTSi, ..., ...
#1-Si mdebare, 50 kv.m miwis nakveTi ijaris uflebiT 20 wlis
vadiT gadaeca m. a-as (s/k. ...). xelSekrulebis 4.4. muxlis Sesa-
bamisad, saijaro qira ganisazRvra weliwadSi 1100 laris ode-
nobiT.

amonaweriT sajaro reestridan, romelic momzadebulia
2014 wlis 28 aprils, irkveva, rom q.foTSi, ... arsebuli arasa-
soflo-sameurneo daniSnulebis (dazustebuli farTobi) 50
kv.m miwis nakveTis mesakuTrea saxelmwifo.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
17 ivnisis werilis Tanaxmad, m. a-as daevala warmoedgina ija-
ris xelSekrulebaze TandarTuli miwis nakveTis naxazi, sai-
jaro qonebis aRweris oqmi, xelSekrulebiT gaTvaliswine-
buli wliuri saijaro qiris gadaxdis damadasturebeli do-
kumentebis aslebi da ijariT gadacemuli registrirebuli
miwis nakveTis (sakadastro kodi ...) dauzustebeli sakadas-
tro monacemis dazustebis mizniT sakadastro azomviTi na-
xazis eleqtronuli versia.

ssip saxelmwifo qonebis erovnuli saagentos safinanso
samsaxuris ufrosis 2014 wlis 18 ivnisis #29215 samsaxureb-
rivi baraTiT irkveva, rom moijare m. a-as mier, saxelmwifo
sakuTrebaSi arsebuli arasasoflo-sameurneo daniSnulebis
miwis ijaris xelSekrulebis Sesabamisad, 15.11.2006 wlidan
dRemde saxazino kodebze #..., #..., #... da #... gadaxdili Tan-
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xebi ar iZebneba.
m. a-am 2014 wlis 18 ivlisis gancxadebiT mimarTa ssip sa-

xelmwifo qonebis erovnul saagentos da iTxova wliuri Se-
satani Tanxis ganaxevreba, kerZod, 550 laris dakisreba da
danarCeni saijaro davalianebis gauqmeba.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
13 agvistos #40335 samsaxurebrivi baraTiT irkveva, rom mo-
ijare m. a-as mier 2013 wlis 15 noembris mdgomareobiT gada-
saxdelma saijaro qiram Seadgina 7700 lari. safinanso sam-
marTvelos 2014 wlis 18 ivnisis #29215 samsaxurebrivi bara-
TiT irkveva, rom moijaris mier saijaro qira ar aris gadax-
dili, amasTan, xelSekrulebis 6.3. muxlis `e~ qvepunqtis Ta-
naxmad, moijares evaleba ijariT gadacemuli 50 kv.m miwis
nakveTis mimdebared arsebuli 100 kv.m miwis nakveTis keTil-
mowyoba, rac moijaris mier ar Sesrulebula, aseve ijariT
gadacemuli miwis nakveTze gacemuli mSeneblobis nebarTvis
safuZvelze (proeqti SeTanxmebulia adgilobriv TviTmmar-
TvelobasTan) moijaris mier aSenebul iqna savaWro obieqti,
rac dRemde funqcionirebs.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
29 seqtembris #1/1-2173 brZanebiT Sewyda 2006 wlis 15 noem-
bris saijaro xelSekruleba da ganisazRvra qiris davalia-
nebis amoRebis RonisZiebebi.

2014 wlis 28 oqtombers m. a-am #5453/05 weriliT mimarTa
saagentos saijaro qiris davalianebis 2 welze gadanawile-
bis moTxovniT.

ssip saxelmwifo qonebis erovnulma saagentom 2014 wlis
19 noembris weriliT m. a-as acnoba, rom dakmayofilda misi
moTxovna da saijaro qiris davalianeba unda daefara 2014
wlis 1 dekembridan etapobrivad 2 wlis ganmavlobaSi _ yove-
li Tvis 15 ricxvamde 360.81 laris odenobiT.

2016 wlis 27 maisis mdgomareobiT m. a-as SeTanxmebiT gaT-
valiswinebuli Tanxebi ar gadauxdia.

saapelacio palatis ganmartebiT, aRniSnulTan dakavSi-
rebiT sayuradReboa `saxelmwifo sakuTrebaSi arsebuli ara-
sasoflo-sameurneo daniSnulebis miwis marTvisa da gankar-
gvis Sesaxeb~ saqarTvelos kanoni (Zaladakargulia saqarTve-
los 06/22/2007 wlis #5049 kanoniT), rac safuZvlad daedo
2000 wlis 10 agvistos xelSekrulebas. miTiTebuli normati-
uli aqtis me-2 muxlis pirveli punqtis Tanaxmad, es kanoni
awesrigebs saxelmwifo sakuTrebaSi arsebuli arasasoflo-
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sameurneo daniSnulebis miwis (SemdgomSi _ saxelmwifo mi-
wis) marTvisa da gankargvis sakiTxebs da gansazRvravs im sa-
xelmwifo organoTa kompetencias, romlebic saxelmwifo mi-
wiT gankargvasTan dakavSirebul urTierTobebSi warmoadge-
nen saxelmwifos. amave kanonis pirveli muxlis `b~ qvepun-
qtis mixedviT ki, gankargva gulisxmobs am kanonis Sesabami-
sad saxelmwifo sakuTrebaSi arsebuli arasasoflo-sameur-
neo daniSnulebis miwis fizikuri an iuridiuli pirisaTvis
sakuTrebaSi an sargeblobaSi gadacemas. aseTi uZravi nivTis
gankargvisaTvis uflebamosili organos Sesaxeb miTiTebu-
lia kanonis me-3 muxlSi, romlis me-3 punqtis `d~ qvepunqtis
Sesabamisad, am kanoniT raionis, qalaqis, romelic ar Sedis
raionis SemadgenlobaSi, aRmasrulebeli organoebis kompe-
tencias ganekuTvneba saxelmwifos saxeliT ijaris, aRnago-
bis, qiravnobis, uzufruqtisa da nasyidobis xelSekrulebe-
bis gaformeba.

zemoaRniSnul normaTa Sinaarsidan gamomdinare, saapela-
cio sasamarTlom miiCnia, rom mosarCelesa (ssip saxelmwifo
qonebis erovnuli saagento, rogorc foTis meriis ufleba-
monacvle) da mopasuxes Soris 2006 wlis 15 noembers, amave
periodSi moqmedi kanonmdeblobis Sesabamisad, gaformda ad-
ministraciuli xelSekruleba, radgan igi emsaxureboda ad-
ministraciuli organos mier sajaro uflebamosilebis gan-
xorcilebis mizans _ saxelmwifo sakuTrebaSi arsebuli ara-
sasoflo-sameurneo daniSnulebis miwis nakveTis konkretu-
li subieqtisaTvis sargeblobaSi gadacemas.

saqarTvelos administraciuli saproceso kodeqsis 251-e
muxlis me-2 nawilis mixedviT, administraciul xelSekru-
lebis dadebasTan, Sesrulebasa da SewyvetasTan dakavSire-
buli davebi ganixileba saerTo sasamarTloebis mier admi-
nistraciuli samarTalwarmoebis wesiT. zogadi administra-
ciuli kodeqsis 65-e muxlis me-2 nawilis Sesabamisad, admi-
nistraciuli organos mier administraciuli xelSekrule-
bis dadebisas gamoiyeneba saqarTvelos samoqalaqo kodeq-
siT gaTvaliswinebuli damatebiTi moTxovnebi xelSekrule-
baTa Sesaxeb.

saqarTvelos samoqalaqo kodeqsis 316-e muxlis pirveli
nawilis Tanaxmad, valdebulebis ZaliT kreditori ufleba-
mosilia mosTxovos movales raime moqmedebis Sesruleba. ama-
ve kodeqsis 317-e muxlis pirveli nawilis mixedviT, valde-
bulebis warmoSobisaTvis aucilebelia monawileTa Soris
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xelSekruleba. 327-e muxlis pirveli nawilis Tanaxmad, xel-
Sekruleba dadebulad iTvleba, Tu mxareebi mis yvela arse-
biT pirobaze SeTanxmdnen saamisod gaTvaliswinebuli for-
miT, xolo 361-e muxlis me-2 nawilis mixedviT, valdebuleba
unda Sesruldes jerovnad, keTilsindisierad, daTqmul
drosa da adgilas.

saapelacio sasamarTlos miTiTebiT, mocemul SemTxveva-
Si, mosarCele sadavod xdis mopasuxis mxridan masTan dade-
buli xelSekrulebis Seusruleblobis faqts. udavod dad-
genilia, rom adgilobrivi TviTmmarTvelobis organos, q.fo-
Tis meriasa da m. a-as Soris 2006 wlis 15 noembers gaformda
#18 xelSekruleba, romliTac saxelmwifo sakuTrebaSi ar-
sebuli, q. foTSi, ..., ... #1-Si mdebare 50 kv.m miwis nakveTi,
sakadastro kodiT #..., ijariT _ 20 wlis vadiT gadaeca mopa-
suxes. xelSekruleba xelmowerilia mxareTa mier da regis-
trirebulia sajaro reestrSi. aRniSnuli xelSekrulebis 4.4.
muxlis Tanaxmad, miwis wliurma normatiulma saijaro qiram
Seadgina 1100 lari.

xelSekrulebis Sewyvetamde saagentos werilobiTi gaf-
rTxilebisa da xelSekrulebis Sewyvetis Semdeg davaliane-
bis aRiarebisa da Tanxis ganawilvadebis miuxedavad, mopa-
suxes daTqmuli saijaro qira ar gadauxdia. Sesabamisad, m. a-
as mier gadasaxdelma Tanxam, 2014 wlis 29 seqtembris (xel-
Sekrulebis Sewyvetis TariRi) mdgomareobiT, Seadgina 8
659,43 lari (7 weli _ 7700 lari, 10 Tve _ 916,66 lari da 14 dRe
_ 42,77 lari).

saqarTvelos samoqalaqo kodeqsis 128-e muxlis Tanaxmad,
sxva pirisagan raime moqmedebis Sesrulebis an moqmedebisa-
gan Tavis Sekavebis moTxovnis uflebaze vrceldeba xandaz-
muloba. amave kodeqsis 129-e muxlis pirveli nawilis Tanax-
mad, saxelSekrulebo moTxovnebis xandazmulobis vada Se-
adgens sam wels, xolo uZrav nivTebTan dakavSirebuli sa-
xelSekrulebo moTxovnebisa _ eqvs wels. amave kodeqsis 130-
e muxlis Tanaxmad, xandazmuloba iwyeba moTxovnis warmo-
Sobis momentidan. moTxovnis warmoSobis momentad CaiTvleba
dro, roca pirma Seityo an unda Seetyo uflebis darRvevis
Sesaxeb.

konkretul SemTxvevaSi, saijaro xelSekruleba dadebu-
lia 2006 wlis 15 noembers _ 20 wlis vadiT. xelSekruleba
Sewyda 2014 wlis 29 seqtembers. mosarCelem saijaro qiris
anazRaurebis moTxovniT sarCeli Seitana 2016 wlis 8 agvis-
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tos. aqedan gamomdinare, saapelacio sasamarTlos ganmarte-
biT, ssk-is 129-e muxliT gaTvaliswinebuli xandazmulobis
gaTvaliswinebiT anazRaurebas eqvemdebareba 5 359.43 lari.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 6 aprilis gadawyvetileba sakasacio
wesiT gaasaCivra ssip saxelmwifo qonebis erovnulma saagen-
tom, romelmac gasaCivrebuli gadawyvetilebis sarCelis da-
ukmayofilebel nawilSi gauqmeba da axali gadawyvetilebiT
sarCelis srulad dakmayofileba moiTxova.

kasatoris ganmartebiT, `saxelmwifo sakuTrebaSi arsebu-
li arasasoflo-sameurneo daniSnulebis miwis marTvisa da
gankargvis Sesaxeb~ saqarTvelos kanonis Sesabamisad, TviT-
mmarTveli q. foTis meriasa (uflebamonacvle _ ssip saxel-
mwifo qonebis erovnuli saagento) da m. a-as Soris 2006 wlis
15 noembers gaformda ijaris xelSekruleba, romlis 4.4 mux-
lis Tanaxmad, moijarem ikisra yovelwliurad gadaexada mi-
wis ijaris qira _ 1100 laris odenobiT. Tumca xelSekrule-
bis Sewyvetamde saagentos werilobiTi gafrTxilebisa da
xelSekrulebis Sewyvetis Semdeg davalianebis aRiarebisa da
Tanxis ganawilvadebis miuxedavad, mopasuxes daTqmuli sai-
jaro qiris gadaxda dRemde ar ganuxorcielebia. Sesabami-
sad, m. a-as mier gadasaxdelma Tanxam, 2014 wlis 29 seqtem-
bris (xelSekrulebis Sewyvetis TariRi) mdgomareobiT, Se-
adgina 8659,43 lari.

kasatoris mosazrebiT, xandazmulobis sakiTxTan mimar-
TebiT, umniSvnelovanesia is garemoeba, rom m. a-am 2014 wlis
28 oqtombris weriliT, srulad aRiara mosarCelis mimarT
arsebuli Tavisi davalianeba _ 8659,43 laris odenobiT da
iTxova Tanxis gadaxdis ganawilvadeba, rac saagentos mier
dakmayofilda (saagentos 2014 wlis 19 noembris #4/44468 we-
rili). m. a-as werili udavoa, rom warmoadgens movalis mier
valis aRiarebis damadasturebel utyuar mtkicebulebas, ris
gamoc _ 8659,43 laris gadaxdis 3-wliani xandazmulobis va-
dis aTvla Tavidan daiwyo 2014 wlis 28 oqtombers, xolo sar-
Celi sasamarTloSi Setanil iqna am vadis gasvlamde 2016 wlis
8 agvistos.

kasatoris miTiTebiT, samoqalaqo kodeqsis 137-e muxlis
Tanaxmad, xandazmulobis vadis dena wydeba, Tu valdebuli
piri uflebamosili piris winaSe avansis, procentis gadax-
diT garantiis gacemiT an sxvagvarad aRiarebs moTxovnis ar-
sebobas. amave kodeqsis 141-e muxlis mixedviT ki, Tu Sewyde-



47

ba xandazmulobis vadis dena, maSin Sewyvetamde ganvlili
dro mxedvelobaSi ar miiReba da vada daiwyeba Tavidan.

samoqalaqo kodeqsis 341-e muxlis pirveli nawilis Sesa-
bamisad, im xelSekrulebis namdvilobisaTvis, romliTac aRi-
arebul iqna valdebulebiTi urTierTobis arseboba (valis
arsebobis aRiareba), aucilebelia werilobiTi aRiareba. ama-
ve muxlis me-2 nawilis Tanaxmad, Tu valis arseboba aRiare-
bulia angariSsworebis (gadaxdis) safuZvelze an morigebis
gziT, maSin formis dacva ar aris aucilebeli. kasatoris gan-
martebiT, ssip saxelmwifo qonebis erovnuli saagentos sa-
pasuxo weriliT, romliTac m. a-as Txovna dakmayofilda da
ganesazRvra axali vada da grafiki valdebulebis Sesasru-
leblad, faqtobrivad warmoadgens mxareTa Soris morige-
bas, axali valdebulebis warmoSobas da Sesabamisad, xandaz-
mulobis vadis axlidan aTvlis safuZvels.

valis arsebobis aRiarebiT xdeba axali xelSekrulebis da-
deba, rac imas niSnavs, rom valis aRiarebis xelSekrulebiT
dgindeba axali damoukidebeli valdebulebiT-samarTleb-
rivi urTierToba, warmoiSoba axali moTxovna, miuxedavad
Zveli valdebulebiT-samarTlebrivi urTierTobis arsebo-
bisa da namdvilobisa.

kasatori aRniSnul sakiTxTan mimarTebaSi miuTiTebs ase-
ve sakasacio sasamarTlos mier dadgenil praqtikaze (susg
#as-839-890-2011. 08.11.2011w; susg #as-226-213-2015.
18.05.2015w.) da ganmartavs, rom saapelacio sasamarTlom sa-
davo sakiTxze miiRo uzenaesi sasamarTlos praqtikisgan gan-
sxvavebuli gadawyvetileba.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 6 oqtombris ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli ssip saxelmwifo qonebis erovnuli saagentos
sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 7 dekembris ganCinebiT ssip saxel-
mwifo qonebis erovnuli saagentos sakasacio saCivari miCne-
ul iqna dasaSvebad da misi ganxilva dainiSna mxareTa das-
wrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-
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cio saCivris safuZvlianobis Seswavlisa da gasaCivrebuli
gadawyvetilebis kanoniereba-dasabuTebulobis Semowmebis
Sedegad miiCnevs, rom ssip saxelmwifo qonebis erovnuli sa-
agentos sakasacio saCivari unda dakmayofildes, gauqmdes
quTaisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2017 wlis 6 aprilis gadawyvetileba gasaCivrebul
nawilSi da am nawilSi saqmeze miRebul iqnes axali gadawyve-
tileba, romliTac ssip saxelmwifo qonebis erovnuli saa-
gentos sarCeli srulad unda dakmayofildes.

warmodgenili sarCeliT mosarCelem mopasuxisaTvis
TviTmmarTvel q. foTis merias (uflebamonacvle ssip saxel-
mwifo qonebis erovnuli saagento) da m. a-as Soris 2006 wlis
15 noembers gaformebuli ijaris xelSekrulebiT gaTvalis-
winebuli saijaro qiris _ 8659,43 laris gadaxdis dakisreba
moiTxova.

mosarCele davisadmi kanonier interess asabuTebda im ga-
remoebaze miTiTebiT, rom mopasuxe _ m. a-am ar gadaixada sa-
ijaro qira, ris gamoc meijarem _ ssip saxelmwifo qonebis
erovnulma saagentom (q.foTis meriis uflebamonacvle) cal-
mxrivad Sewyvita mxareTa Soris gaformebuli xelSekrule-
ba.

foTis saqalaqo sasamarTlos 2016 wlis 21 seqtembris ga-
dawyvetilebiT ssip saxelmwifo qonebis erovnuli saagen-
tos sarCeli ar dakmayofilda.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 6 aprilis gadawyvetilebiT ssip sa-
xelmwifo qonebis erovnuli saagentos saapelacio saCivari
dakmayofilda nawilobriv; gauqmda foTis saqalaqo sasamar-
Tlos 2016 wlis 21 seqtembris gadawyvetileba da saqmeze mi-
Rebul iqna axali gadawyvetileba, romliTac ssip saxelmwi-
fo qonebis erovnuli saagentos sarCeli dakmayofilda na-
wilobriv; m. a-as ssip saxelmwifo qonebis erovnuli saagen-
tos sasargeblod daekisra 5359.43 lari; xolo danarCen na-
wilSi ssip saxelmwifo qonebis erovnuli saagentos sarCeli
ar dakmayofilda.

aRsaniSnavia, rom quTaisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 6 aprilis gadaw-
yvetileba sarCelis daukmayofileblobis nawilSi saapela-
cio wesiT gaasaCivra ssip saxelmwifo qonebis erovnulma sa-
agentom, romelmac gasaCivrebul nawilSi gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis srulad dakma-
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yofileba moiTxova, xolo aRniSnuli gadawyvetileba m. a-
asaTvis ssip saxelmwifo qonebis erovnuli saagentos sasar-
geblod 5359.43 laris dakisrebis nawilSi m. a-as ar gausaCiv-
rebia. amdenad, gadawyvetileba am nawilSi Sesulia kanonier
ZalaSi da mocemul SemTxvevaSi sakasacio sasamarTlos msje-
lobis sagans mxolod m. a-asaTvis (8659,43-5359,43) 3300 laris
gadaxdis dakisreba warmoadgens.

sakasacio sasamarTlos miTiTebiT, saapelacio sasamar-
Tlom mosarCeles sarCelis srulad dakmayofilebaze xan-
dazmulobis motiviT uTxra uari.

amdenad, sakasacio sasamarTlos miaCnia, rom konkretu-
li davis gadawyvetisas mniSvnelovania saxelSekrulebo ur-
TierTobebisas xandazmulobasTan dakavSirebuli sakiTxe-
bis ganmarteba.

sakasacio sasamarTlo miuTiTebs saqmeze dadgenil Sem-
deg faqtobriv garemoebebze: TviTmmarTvel q. foTis mersa
da m. a-as Soris 2006 wlis 15 noembers dadebuli saxelmwifo
sakuTrebaSi arsebuli arasasoflo-sameurneo daniSnulebis
miwis nakveTis ijaris Sesaxeb #18 xelSekrulebis Tanaxmad,
m. a-as 20-wliani sargeblobis uflebiT gadaeca q.foTSi, ..., ...
#1-Si mdebare arasasoflo-sameurneo daniSnulebis 50 kv.m
miwis (kodi ...) nakveTi. xelSekrulebis 4.9. punqtiT ganisaz-
Rvra, rom meijaris mier konkursSi an auqcionSi monawileo-
bisaTvis gadaxdili `be~ CaiTvleboda ijaris vadis dasas-
ruls gadasaxdeli ijaris qiraSi.

2014 wlis 28 aprilis sajaro reestridan amonaweris mi-
xedviT, q.foTSi, ... mdebare arasasoflo-sameurneo daniSnu-
lebis miwis nakveTis (sakadastro kodi ...) moijarea m. a-a.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
17 ivnisis werilis Sesabamisad, m. a-as daevala waredgina ija-
ris xelSekrulebaze TandarTuli miwis nakveTis naxazi, sai-
jaro qonebis aRweris oqmi, xelSekrulebiT gaTvaliswine-
buli wliuri saijaro qiris gadaxdis damadasturebeli do-
kumentebis aslebi da ijariT gadacemuli registrirebuli
miwis nakveTis (sakadastro kodi ...) dauzustebeli sakadas-
tro monacemis dazustebis mizniT sakadastro azomviTi na-
xazis eleqtronuli versia.

safinanso samsaxuris ufrosis 2014 wlis 18 ivnisis #29215
samsaxurebrivi baraTiT samegrelo-guria-zemo svaneTis mom-
saxurebis centris ufross ecnoba, rom moijare m. a-as mier
saxelmwifo sakuTrebaSi arsebuli arasasoflo-sameurneo
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daniSnulebis miwis ijaris xelSekrulebis Sesabamisad,
15.11.2006 wlidan dRemde saxazino kodebze #..., #..., #... da
#... gadaxdili Tanxebi ar iZebneba.

ssip saxelmwifo qonebis erovnuli saagentos mimarT 2014
wlis 18 ivlisis gancxadebis mixedviT, m. a-am iTxova wliuri
Sesatani Tanxis ganaxevreba da darCenili saijaro davalia-
nebis gauqmeba.

samegrelo-guria-zemo svaneTis momsaxurebis centris
ufrosis, g. k-s 2014 wlis 13 agvistos samsaxurebrivi bara-
TiT ssip saxelmwifo qonebis erovnuli saagentos samar-
Tlebrivi uzrunvelyofis samsaxurs ecnoba, rom m. a-as mier
2013 wlis 15 noembris mdgomareobiT gadasaxdeli saijaro
qira sul Seadgenda 7700 lars. aseve, ecnoba, rom xelSekru-
lebis 6.3 muxlis `e~ punqtis Tanaxmad, moijares evaleboda
ijariT gadacemuli 50 kv.m miwis nakveTis mimdebared arse-
buli 100 kv.m miwis nakveTis keTilmowyoba, rac moijaris mi-
er ar Sesrulebula.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
29 seqtembris #1/1-2173 brZanebiT, fizikur pir m. a-asa da
q.foTis merias Soris gaformebuli saxelmwifo sakuTrebaSi
arsebuli arasasoflo-sameurneo daniSnulebis miwis nakve-
Tis ijaris Sesaxeb xelSekruleba Sewyda.

2014 wlis 28 oqtombers m. a-am #5453/05 weriliT mimarTa
saagentos saijaro qiris davalianebis 2 welze gadanawile-
bis moTxovniT.

ssip saxelmwifo qonebis erovnuli saagentos 2014 wlis
19 noembris weriliT m. a-as ecnoba, rom dakmayofilda misi
2014 wlis 28 oqtombris gancxadeba da davalianebis dafarva
unda ganxorcielebuliyo 2014 wlis 1 dekembridan etapob-
rivad 2 wlis ganmavlobaSi.

sakasacio sasamarTlos ganmartebiT, TviTmmarTvel q. fo-
Tis meriasa da m. a-as Soris 2006 wlis 15 noembers dadebuli
saxelmwifo sakuTrebaSi arsebuli arasasoflo-sameurneo
daniSnulebis miwis nakveTis ijaris Sesaxeb #18 xelSekru-
leba warmoadgens zogadi administraciuli kodeqsis me-2
muxlis pirveli nawilis `z~ qvepunqtiT gaTvaliswinebul ad-
ministraciul xelSekrulebas, igi emsaxureboda administra-
ciuli organos mier sajaro uflebamosilebis ganxorciele-
bis mizans. TviTmmarTvelma erTeulma da fizikurma pirma
gamoxates ormxrivi neba, riTac aRiares Sesabamisi valdebu-
lebiTi urTierTobis arseboba.
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saqarTvelos administraciuli saproceso kodeqsis 251-e
muxlis me-2 nawilis mixedviT, administraciuli xelSekru-
lebis dadebasTan, Sesrulebasa da SewyvetasTan dakavSire-
buli davebi ganixileba saerTo sasamarTloebis mier admi-
nistraciuli samarTalwarmoebis wesiT.

zogadi administraciuli kodeqsis 65-e muxlis me-2 nawi-
lis Sesabamisad, administraciuli organos mier administra-
ciuli xelSekrulebis dadebisas gamoiyeneba saqarTvelos
samoqalaqo kodeqsiT gaTvaliswinebuli damatebiTi moTxov-
nebi xelSekrulebaTa Sesaxeb.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos samo-
qalaqo kodeqsis 361-e muxlis me-2 nawilis Sesabamisad, val-
debuleba unda Sesruldes jerovnad, keTilsindisierad,
daTqmul drosa da adgilas.

valdebulebis jerovani Sesruleba gulisxmobs saTanado
movalis mier, saTanado valdebulebis, saTanado kreditoris
winaSe Sesrulebas saTanado drosa da adgilas. kreditoris-
Tvis mniSvnelovania valdebulebis Sesrulebis Sedegis dad-
goma, romelic Sesrulebis qmedebiT miiRweva da aSkaraa, rom
Sesrulebis Sedegi nakisr valdebulebas Seesabameba.

sakasacio sasamarTlo miuTiTebs, saqarTvelos samoqala-
qo kodeqsis 341-e muxlis pirvel nawilze, romlis mixedviT,
im xelSekrulebis namdvilobisaTvis, romliTac aRiarebul
iqna valdebulebiTi urTierTobis arseboba (valis arsebo-
bis aRiareba), aucilebelia werilobiTi aRiareba, xolo me-2
nawilis Sesabamisad, Tu valis arseboba aRiarebulia angariS-
sworebis (gadaxdis) safuZvelze an morigebis gziT, maSin
formis dacva ar aris aucilebeli.

sakasacio sasamarTlo ganmartavs, rom aRniSnuli normis
safuZvelze valdebulebis arsebobis aRiarebis ufleba aqvs
mxolod im movales, romelsac kanonismieri Tu saxelSekru-
lebo valdebulebis ZaliT, ekisreba Sesrulebis movaleoba,
anu valis arsebobis aRiarebis ufleba aqvs mxolod Sesaba-
mis uflebamosil pirs _ movales, romelsac imavdroulad
SeuZlia ikisros kidec valis gadaxdis movaleobac. valis ar-
sebobis aRiareba, rogorc valdebulebis arsebobis damou-
kidebeli komponenti xelwerilis Sinaarsidan unda momdi-
nareobdes, kerZod, xelweriliT piri unda aRiarebdes gar-
kveul valdebulebiT samarTlebrivi urTierTobis arsebo-
bas da kisrulobdes misi Sesrulebis valdebulebas. valis
arsebobis aRiarebis xelSekrulebis Tavisebureba swored
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imaSi mdgomareobs, rom masSi valdebulebis Sesrulebis mza-
oba ikveTeba.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo samar-
Tlis kodeqsiT gansazRvrulia sasarCelo xandazmulobis sa-
erTo vadebi, sasarCelo xandazmulobaSi igulisxmeba dro,
romlis ganmavlobaSic pirs, visi uflebac darRveulia, SeuZ-
lia, moiTxovos Tavisi uflebebis iZulebiT ganxorcieleba
an dacva. xandazmuloba aris darRveuli uflebis iZulebiTi
dacvis vada da igi uSualod ukavSirdeba sarCelis uflebas.
sasarCelo xandazmulobis vadis gasvla gavlenas axdens moT-
xovnis anu sarCelis dakmayofilebis safuZvlianobaze.

saqarTvelos samoqalaqo kodeqsis 129-e muxlis pirveli
nawilis Tanaxmad, saxelSekrulebo moTxovnebis xandazmu-
lobis vada Seadgens sam wels, xolo uZrav nivTebTan dakav-
Sirebuli saxelSekrulebo moTxovnebisa _ eqvs wels. amave
kodeqsis 128-e muxlis me-3 nawilis Sesabamisad, xandazmu-
lobis saerTo vada ganisazRvreba 10 wliT. aRniSnuli vadis
gasvlis Semdeg moTxovna xandazmulia, miuxedavad imisa, pir-
ma icoda Tu ara Tavisi uflebis darRvevis Sesaxeb. xandaz-
mulobis aTwliani vada asrulebs sadavo samarTlebriv ur-
TierTobas da gamoricxavs sadavo samarTalurTierTobidan
gamomdinare moTxovnis dakmayofilebis SesaZleblobas, wi-
naaRmdeg SemTxvevaSi moTxovnis dakmayofileba gamoiwvevs
sxvaTa uflebis Selaxvas.

saqarTvelos samoqalaqo kodeqsis 137-e muxlis (xandaz-
mulobis vadis denis Sewyveta) Sesabamisad, xandazmulobis
vadis dena wydeba, Tu valdebuli piri uflebamosili piris
winaSe avansis, procentis gadaxdiT, garantiis micemiT an
sxvagvarad aRiarebs moTxovnis arsebobas. amave kodeqsis 144-
e muxlis me-2 nawilis mixedviT, Tu valdebulma pirma mova-
leoba Seasrula xandazmulobis vadis gasvlis Semdeg, mas ara
aqvs ufleba, moiTxovos Sesrulebulis dabruneba, Tundac
movaleobis Sesrulebis momentSi mas ar scodnoda, rom xan-
dazmulobis vada gasuli iyo.

sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
moqalaqo kodeqsis 137-e muxliT reglamentirebuli valde-
buli piris mier uflebamosili piris winaSe moTxovnis arse-
bobis aRiareba, rac xandazmulobis vadis denis Sewyvetis
safuZvelia, saxezea aRniSnuli kodeqsis 144-e muxlis (val-
debuli piris ufleba xandazmulobis vadis gasvlisas) me-2
nawiliT gaTvaliswinebuli movaleobis Sesrulebis SemTxve-
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vaSi. amdenad, saqarTvelos samoqalaqo kodeqsis 144-e mux-
lis me-2 nawilSi miTiTebul movaleobis Sesrulebas uTanab-
rdeba movalis dapireba _ valdebuli piris mier uflebamo-
sili piris winaSe valis arsebobis aRiareba xandazmulobis
vadis gasvlis Semdeg, anu Tu valdebulma pirma konkretuli
moTxovnis xandazmulobis vadis gasvlis Semdeg aRiara xse-
nebuli moTxovnis arseboba da dapirda gadaxdas, xandazmu-
lobis vadis gasvlis faqts, samarTlebrivad aRar aqvs ara-
viTari mniSvneloba mxaris Sesabamisi materialuri uflebis
sasamarTlo wesiT realizaciisaTvis.

konkretul SemTxvevaSi, saqmeSi warmodgenili masalebis
Sesabamisad dasturdeba, rom 2014 wlis 28 oqtombris #5453/
05 weriliT m. a-am mimarTa saxelmwifo qonebis erovnul saa-
gentos, romlis Sesabamisad, vinaidan ver SeZlo xelSekru-
lebiT gaTvaliswinebuli pirobebis Sesruleba, iTxova sai-
jaro qiris davalianebis _ 8659,43 laris 2 welze gadanawi-
leba. ssip saxelmwifo qonebis erovnulma saagentom 2014
wlis 19 noembris weriliT m. a-as acnoba, rom dakmayofilda
misi moTxovna da saijaro qiris davalianeba unda daefara
2014 wlis 1 dekembridan etapobrivad 2 wlis ganmavlobaSi _
yoveli Tvis 15 ricxvamde 360.81 laris odenobiT. aRniSnu-
lidan gamomdinare, sakasacio sasamarTlos miaCnia, rom m. a-
as mxridan adgili hqonda valis aRiarebas da dapirebas, rom
igi davalianebas gadaixdida 2 wlis ganmavlobaSi, rac samo-
qalaqo kodeqsis 137-e muxlis Sesabamisad, xandazmulobis
vadis denis Sewyvetis safuZvelia.

amdenad, sakasacio sasamarTlo iziarebs kasatoris gan-
martebebs valis aRiarebisa da xandazmulobis vadis denis
Sewyvetis Sesaxeb da miiCnevs, rom aramarTebulia saapela-
cio sasamarTlos dasabuTeba sarCelis nawilobriv xandaz-
mulad miCnevis Taobaze.

garda zemoT aRniSnulisa, sakasacio sasamarTlo damate-
biT ganmartavs, rom samarTlebrivi urTierTobis monawilee-
bi valdebulni arian keTilsindisierad ganaxorcielon Tavi-
anTi ufleba-movaleobebi. keTilsindisierad qcevis valde-
buleba emyareba samarTalSi sazogadod moqmed keTilsindi-
sierebis varauds. normaluri samoqalaqo brunvis safuZvlad
miiCneva ara samarTlebrivi urTierTobis monawileTa inte-
resebis dapirispireba, aramed maTi solidaroba erTmaneTis
mimarT. amasTan, keTilsindisierebis principi aris rogorc
normatiuli, aseve subieqturi nebis ganmartebis instrumen-
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ti, rac Tavis mxriv, gulisxmobs imasac, rom marTalia, kon-
trahentis qceva unda Seesabamebodes formalurad moqmed ma-
terialur samarTals, magram misi ganxorcieleba konkretul
SemTxvevebSi ar unda iyos usamarTlo an/da ar unda ewinaaR-
mdegebodes meore mxaris safuZvlian ndobas. keTilsindisie-
rebis principi ZiriTadad gulisxmobs imas, rom kontrahen-
tma mxedvelobaSi miiRos meore mxaris interesebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom warmodgenili sakasacio saCivari Seicavs dasa-
buTebul argumentacias gasaCivrebul nawilSi saapelacio sa-
samarTlos gadawyvetilebis gauqmebis Taobaze, ris gamoc
ssip saxelmwifo qonebis erovnuli saagentos sakasacio sa-
Civari unda dakmayofildes, gasaCivrebul nawilSi unda ga-
uqmdes quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2017 wlis 6 aprilis gadawyvetileba da sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxlis sa-
fuZvelze am nawilSi miRebul iqnes axali gadawyvetileba,
romliTac ssip saxelmwifo qonebis erovnuli saagentos sar-
Celi srulad unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxliT da

g a d a w y v i t a :

1. ssip saxelmwifo qonebis erovnuli saagentos sakasacio
saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos administra-
ciul saqmeTa palatis 2017 wlis 6 aprilis gadawyvetileba
gasaCivrebul nawilSi da am nawilSi miRebul iqnes axali ga-
dawyvetileba;

3. ssip saxelmwifo qonebis erovnuli saagentos sarCeli
dakmayofildes srulad;

4. m. a-as ssip saxelmwifo qonebis erovnuli saagentos sa-
sargeblod daekisros saijaro qiris _ 3300 (8659,43-5359,43)
laris gadaxda;

5. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sa-
bolooa da ar saCivrdeba.
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2. zianis anazRaurebis safuZvlebi

deliqtiT gamowveuli zianis anazRaurebis
moTxovnis uflebis xandazmuloba

ganCineba
saqarTvelos saxeliT

#bs-180-178(k-17) 16 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatam
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
z. m-em 2013 wlis 20 dekembers sarCeli aRZra Tbilisis sa-

qalaqo sasamarTlos administraciul saqmeTa kolegiaSi mo-
pasuxe ssip aRsrulebis erovnuli biuros mimarT. mosarCe-
lem ssip aRsrulebis erovnuli biurosTvis z. m-is sasargeb-
lod zianis saxiT 92 329 laris, aseve procesis xarjebisa da
Sida auditisTvis gadaxdili 150 laris dakisreba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2014 wlis 18 dekembris gadawyvetilebiT z. m-is
sarCeli dakmayofilda; mopasuxes saqarTvelos iusticiis
saministros ssip aRsrulebis erovnul biuros daekisra z. m-
is sasargeblod 92 329 laris gadaxda.

aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra
ssip aRsrulebis erovnulma biurom.

Tbilisis saapelacio sasamarTlos 2016 wlis 17 noembris
ganCinebiT saqarTvelos iusticiis saministros ssip aRsru-
lebis erovnuli biuros saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2014 wlis 18 dekembris gadaw-
yvetileba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2016 wlis 17 noembris ganCineba sakasacio we-
siT gaasaCivra ssip aRsrulebis erovnulma biurom, romli-
Tac gasaCivrebuli ganCinebis gauqmeba da axali gadawyveti-
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lebis miReba moiTxova.
kasatori miuTiTebs, rom, rogorc saqmis masalebiT das-

turdeba, Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2007 wlis 20 ivnisis gadawyvetilebiT z. m-
is sarCeli dakmayofilda da baTilad iqna cnobili saqarTve-
los iusticiis saministros q. Tbilisis saaRsrulebo biuros
2003 wlis 22 oqtombris gankarguleba #01.32-135a da gauq-
mda am gankargulebiT damtkicebuli ganmeorebiTi iZulebi-
Ti auqcionis Sedegebi. aRniSnuli gadawyvetileba ZalaSi Se-
vida saqarTvelos uzenaesi sasamarTlos administraciul da
sxva kategoriis saqmeTa palatis 2008 wlis 15 maisis ganCine-
biT. anu mosarCele mxarisaTvis 2008 wlis 15 maisidan cnobi-
li gaxda, zianis moTxovnis warmoSobis Sesaxeb mopasuxe ad-
ministraciuli organos aRsrulebis erovnuli biuros mi-
marT.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2010 wlis 29 aprilis gadawyvetilebiT ar dakmayo-
filda z. m-is da m. l-is sarCeli a. f-sa da n. q-as Soris dade-
buli binis nasyidobis xelSekrulebis baTilad cnobis Tao-
baze. miTiTebuli gadawyvetileba ZalaSi Sevida 2011 wlis 18
aprilis ganCinebiT.

kasatori miiCnevs, rom mosarCelis moTxovna warmoadgens
deliqtidan warmoSobil valdebulebas, Tanaxmad saqarTve-
los samoqalaqo kodeqsis 317-e muxlisa, valdebulebis war-
moSobisaTvis aucilebelia monawileTa Soris xelSekrule-
ba, garda im SemTxvevebisa, roca valdebuleba warmoiSoba zi-
anis miyenebis (deliqtis), usafuZvlo gamdidrebis an kano-
niT gaTvaliswinebuli safuZvlebisa. mocemul SemTxvevaSi,
gamoyenebul unda iqnes deliqtis momwesrigebeli normebi.

saqarTvelos samoqalaqo kodeqsis 129-e muxli adgens xan-
dazmulobis saerTo vadebs, kerZod, dasaxelebuli muxlis
Tanaxmad, saxelSekrulebo moTxovnebis xandazmulobis va-
da Seadgenda sam wels, xolo uZrav nivTebTan dakavSirebu-
li saxelSekrulebo moTxovnebisa _ eqvs wels. calkeul Sem-
TxvevebSi kanoniT SeiZleba gaTvaliswinebuli yofiliyo xan-
dazmulobis sxva vadebic. gansaxilvel SemTxvevaSi ki vinai-
dan saxeze iyo deliqturi valdebulebidan gamomdinare ur-
TierTobebi, saapelacio sasamarTlom, xandazmulobis sakiT-
xTan mimarTebaSi miuTiTa 1008-e muxlze, romlis Tanaxmadac
deliqtiT gamowveuli zianis anazRaurebis moTxovnis uf-
lebis xandazmulobis vada Seadgenda sam wels im momenti-
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dan, roca dazaralebulma Seityo zianis an zianis anazRaure-
baze valdebuli piris Sesaxeb. samoqalaqo kodeqsis 1008-e
muxli konkretulad gansazRvravs im moments, Tu saidan un-
da aTvliliyo xandazmulobis vadis denis samwliani vada, ro-
desac piri deliqtiT gamowveuli zianis anazRaurebis moT-
xovniT aRZravda sarCels. kerZod, aRniSnulis aTvlis saw-
yis etaps warmoadgenda is momenti, rodesac dazaralebul-
ma Seityo zianis Sesaxeb da/an rodesac dazaralebulma Se-
ityo zianis anazRaurebaze valdebuli piris Sesaxeb.

kasatori ganmartavs, rom saqarTvelos uzenaesi sasamar-
Tlos 2008 wlis 15 maisis ganCinebiT ZalaSi Sevida Tbilisis
saqalaqo sasamarTlos 2007 wlis 20 ivnisis gadawyvetileba
anu mosarCelisaTvis 2008 wlis 15 maisidan daiwyo xandazmu-
lobis vadis dena. Sesabamisad, mosarCelisTvis 2008 wlis 15
maisidan cnobili gaxda saaRsrulebo biuros marTlsawina-
aRmdego qmedebis Sesaxeb. is garemoeba, rom mxarem mimarTa
Tbilisis saqalaqo sasamarTlos nasyidobis xelSekrulebis
baTilad cnobis moTxovniT, ver gamoiwvevs xandazmulobis
vadis Sewyvetas, vinaidan samoqalaqo kodeqsis 138-e muxliT
dadgenilia xandazmulobis vadis dinebis Sewyvetis safuZ-
vlebi. kerZod, xandazmulobis vadis dena wydeba, Tu ufle-
bamosili piri Seitans sarCels, moTxovnis dasakmayofileb-
lad an mis dasadgenad, anda Seecdeba daikmayofilos moT-
xovna sxva saSualebiT. kanonis danawesi vrceldeba konkre-
tul moTxovnaze. mocemul SemTxvevaSi, zianis anazRaure-
bis dakmayofilebis moTxovnaze da ara zogadad piris ufle-
baze sxva moTxovnis farglebSi aRidginos Tavisi uflebebi.
Tbilisis saaRsrulebo biuros mier gacemuli gankargule-
bis #01.32-135a baTilad cnoba upirobod warmoSobs zianis
anazRaurebis valdebulebas, nasyidobis xelSekrulebis ba-
Tilad cnobis gareSe, rac mxares ar gaukeTebia. Tbilisis sa-
apelacio sasamarTlom srulad gaiziara Tbilisis saapela-
cio sasamarTlos 2014 wlis 9 ivlisis ganCinebaSi gamoTqmu-
li mosazreba xandazmulobis sakiTxTan dakavSirebiT da mi-
iCnia, rom sarCeli ar aris xandazmuli. saapelacio sasamar-
Tlos ar daudgenia faqtobrivi garemoebebi, aramed miiCnia,
rom Tbilisis saqalaqo sasamarTlos mier dava formaluri
da materialuri marTlzomierebis TvalsazrisiT dausabu-
Tebeli iyo, dasadgeni iyo damatebiTi faqtobrivi garemoe-
bebi, ris safuZvelzec unda momdariyo swori samarTlebri-
vi dasabuTeba da saqme xelaxla gansaxilvelad daubrunda
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pirveli instanciis sasamarTlos.
kasatori miiCnevs, rom saapelacio sasamarTlos ar unda

gamoeyenebina da mieTiTebina Tbilisis saapelacio sasamar-
Tlos 2014 wlis 9 ivlisis ganCineba, radgan saqmis xelaxla
gansaxilvelad dabrunebis Sesaxeb ganCineba aris Sualedu-
ri procesualuri aqti, romelsac aranairi samarTlebrivi Se-
degi ar mosdevs da masSi miTiTebuli faqtobrivi garemoebe-
bi an samarTlebrivi daskvnebi dadgenilad/dadasturebu-
lad ver CaiTvleba. amdenad, moxda ra saqmis xelaxla gansa-
xilvelad dabruneba, am Sualeduri ganCinebis kasaciis we-
siT gasaCivrebis samarTlebrivi da arsebiTi arsi/daniSnu-
leba ar arsebobda, radgan davis arsebiTad gadawyveta iyo
mniSvnelovani.

amrigad, kasatoris mosazrebiT, arasworia sasamarTlos
midgoma/msjeloba Sualedur ganCinebaSi miTiTebuli gare-
moebebis dadgenilad miCnevis Sesaxeb. aRniSnulis ganmar-
tebis saSualebas arc ganCineba iZleoda da meorec, Tu dad-
genili iyo saqmisaTvis arsebiTi mniSvnelobis mqone faqtob-
rivi garemoebebi, apelacias ukan dabrunebis safuZvelic ar
eqneboda, miiRo ra ukan dabrunebis gadawyvetileba, swored
am moqmedebiT gaesva xazi imas, rom saqmis garemoebebi iyo
dasadgeni. saqarTvelos uzenaesi sasamarTlos praqtikiTac
ki asea dadgenili, rom dadgenil faqtobriv garemoebebad
an/da praqtikad uTiTeben mxolod saboloo gadawyvetile-
baSi arsebul msjelobebs, xolo mxolod samarTlebrivi da-
sabuTebis arsebobisas, dadgenil praqtikad SesaZlebelia
dadgindes apelaciis arsebiTi gadawyvetilebis (pirveli in-
stanciis gadawyvetilebis ZalaSi datovebis Sesaxeb ganCi-
nebis an pirveli instanciis gadawyvetilebis gauqmebis Se-
degad axali gadawyvetilebis) ZalaSi datovebis ganCinebaSi
arsebuli msjelobebiT. amdenad, yovelgvar procesualur
logikasaa moklebuli imis varaudi, rom saqmis xelaxla gan-
saxilvelad dabrunebis Sesaxeb ganCinebiT raime dadgenilad
CaiTvala da misi argasaCivrebiT, mxarem praqtikulad cno
sadavo faqtobrivi garemoebebi, swored imitom ewodeba `saq-
mis xelaxla gansaxilvelad dabruneba~, rom saqmis arsebiTi
ganxilva da raimes dadgena/dadastureba saerTod ar xdeba
da zogadi varaudebis/Teoriuli daSvebebis doneze xorci-
eldeba zogadi monaxazis saxiT mimarTulebebis micema saa-
pelacio sasamarTlos mier, rasac absoluturad sxva daniS-
nuleba aqvs da aranairad ar miiCneva raimes dadgenis saSua-
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lebad. amis gaugebari saxiT dadgenis mcdeloba aqvs pirve-
li instanciis da saapelacio sasamarTlos da cdilobs mxa-
ris sawinaaRmdegod ganmartos procesualuri normebi ise
da mas daavaldebulos imgvari moqmedebis ganxorcieleba,
rac ar gamomdinareobs arc kanonis moTxovnebidan. sasamar-
Tlos piradi mixedulobiT, mxarisaTvis davis saSualebis
mospoba ki arsebiTi procesualuri darRvevaa da sasamar-
Tlos mxridan adekvaturi reaqcia unda mieces.

amdenad, mocemuli gadawyvetilebis arsebiTad gansaxil-
velad daSveba sainteresoa swori praqtikis dasadgenad, ro-
gorc procesualuri ise arsebiTi/materialuri normebis gan-
martebis kuTxiTac, raSic, kasatori fiqrobs, rom sakasacio
sasamarTlos arsebiTi CarTuloba sasicocxlod mniSvnelo-
vania.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 2 martis ganCinebiT ssip aRsrulebis
erovnuli biuros sakasacio saCivari administraciuli sap-
roceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad, da-
saSvebobis Sesamowmeblad warmoebaSi iqna miRebuli.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris dasaSvebobis Semowmebis Sedegad miiCnevs, rom ssip aR-
srulebis erovnuli biuros sakasacio saCivari ar akmayofilebs
saqarTvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis moTxovnebs da ar eqvemdebareba dasaSvebad
cnobas Semdeg garemoebaTa gamo:

saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawili gansazRvravs sakasacio saCivris gansa-
xilvelad dasaSvebobis amomwurav safuZvlebs, kerZod, aR-
niSnuli normis Tanaxmad, saqarTvelos uzenaesi sasamar-
Tlos mier sakasacio saCivari daiSveba, Tu kasatori daasa-
buTebs, rom: a) saqme moicavs samarTlebriv problemas, rom-
lis gadawyvetac xels Seuwyobs samarTlis ganviTarebas da
erTgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTlebriv
sakiTxze gadawyvetileba ar miuRia; g) sakasacio saCivris gan-
xilvis Sedegad mocemul saqmeze savaraudoa msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan gansxvavebuli gadawyvetilebis
miReba; d) saapelacio sasamarTlos gadawyvetileba gansxvav-
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deba msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi
sasamarTlos manamde arsebuli praqtikisagan; e) saapelacio
sasamarTlom saqme ganixila materialuri an/da saproceso
samarTlis normebis mniSvnelovani darRveviT, rasac SeeZ-
lo arsebiTad emoqmeda saqmis ganxilvis Sedegze; v) saape-
lacio sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs
samarTlebriv sakiTxze adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivari ar aris dasaSvebi saqarTvelos administraciu-
li saproceso kodeqsis 34-e muxlis me-3 nawiliT gaTvalis-
winebuli arc erTi zemoT miTiTebuli safuZvliT.

sakasacio saCivari ar aris dasaSvebi saapelacio sasamar-
Tlos ganCinebis sakasacio sasamarTlos mier damkvidrebu-
li praqtikisagan gansxvavebis arsebobis safuZvliT da amas-
Tan, ar arsebobs sakasacio saCivris ganxilvis Sedegad msgavs
samarTlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan gansxvavebuli gadawyveti-
lebis miRebis varaudi. saapelacio sasamarTlos gasaCivre-
buli ganCineba ar ewinaaRmdegeba adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvencias da adamianis uf-
lebaTa evropuli sasamarTlos precedentul samarTals.
amasTan, saqmis ganxilvisa da sakasacio sasamarTlos mier saq-
meze axali gadawyvetilebis miRebis saWiroeba ar arsebobs
samarTlis ganviTarebisa da erTgvarovani sasamarTlo praq-
tikis Camoyalibebis TvalsazrisiT.

sakasacio sasamarTlo miiCnevs, rom kasatori ver asabu-
Tebs saapelacio sasamarTlos mier saqmis ganxilvas materi-
aluri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT. kasatori sakasacio saCivarSi ver aqarwylebs sa-
apelacio sasamarTlos mier dadgenil faqtobriv garemoe-
bebsa da daskvnebs.

sakasacio sasamarTlo aRniSnavs, rom adamianis uflebaTa
evropuli konvenciis me-6 muxlis pirveli nawili avaldebu-
lebs sasamarTlos, daasabuTos Tavisi gadawyvetileba, rac
ar unda iqnes gagebuli TiToeul argumentze detaluri pa-
suxis gacemad (ix. jRarkava saqarTvelos winaaRmdeg, #7932/
03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

sakasacio sasamarTlo iziarebs mocemul saqmeze qveda in-
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stanciis sasamarTloebis mier dadgenil faqtobriv garemo-
ebebs da am garemoebebTan dakavSirebiT gakeTebul samar-
Tlebriv Sefasebebs da miiCnevs, rom qveda instanciis sasa-
marTloebma arsebiTad sworad gadawyvites mocemuli dava.

saqmis masalebiT dadgenilia, rom Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 2007 wlis 20
ivnisis gadawyvetilebiT baTilad iqna cnobili saqarTvelos
iusticiis saministros q. Tbilisis saaRsrulebo biuros 2003
wlis 22 oqtombris gankarguleba 01/32-135 da gauqmda am gan-
kargulebiT damtkicebuli ganmeorebiTi auqcionis Sedege-
bi. aRniSnuli gadawyvetileba ZalaSi Sevida saqarTvelos
uzenaesi sasamarTlos 2008 wlis 15 maisis ganCinebiT. Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2010
wlis 29 aprilis gadawyvetilebiT ar dakmayofilda z. m-isa
da m. l-is sarCeli a. f-sa da n. q-as Soris dadebuli binis nas-
yidobis xelSekrulebis baTilad cnobis Taobaze. miTiTebu-
li gadawyvetileba ZalaSi Sevida saqarTvelos uzenaesi sa-
samarTlos 2011 wlis 18 aprilis ganCinebiT.

sakasacio palata miiCnevs, rom swored 2011 wlis 18 apri-
li warmoadgens samoqalaqo kodeqsis 1008-e muxliT gaTva-
liswinebuli xandazmulobis vadis denis dawyebis dros, ro-
desac z. m-em Seityo samoqalaqo kodeqsis 409-e muxliT gaT-
valiswinebuli pirvandeli mdgomareobis aRdgenis SeuZleb-
lobis, zianisa da zianis anazRaurebaze valdebuli piris Se-
saxeb. sagulisxmoa, rom kasatoric adasturebs, rom saaRsru-
lebo biuros mier gacemuli gankargulebis #... baTilad cnoba
upirobod warmoSobs zianis anazRaurebis valdebulebas.

amasTan, sakasacio palata yuradRebas amaxvilebs Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2007 wlis 2 ivnisis gadawyvetilebiT dadgenil faqtobriv
garemoebaze, rom z. m-es a. f-is mimarT gaaCnda finansuri val-
debuleba _ 9487 aSS dolaris ekvivalenti larebSi, romeli
valdebulebis dasafaradac gamoica baTilad cnobili q. Tbi-
lisis saaRsrulebo biuros 2003 wlis 22 oqtombris #... gan-
karguleba. aRniSnulis Tanaxmad, imisTvis, rom adgili ar
hqondes samoqalaqo kodeqsis 385-e muxliT gaTvaliswinebu-
li piris usafuZvlo gamdidrebis faqts, realuri zianis ode-
noba gansazRvruli unda yofiliyo 2013 wlis 9 noembris qo-
nebis Sefasebis Sesaxeb auditoruli daskvniT gaTvaliswi-
nebul 92,329 lars gamoklebuli 2003 wlis 1 agvistos saaR-
srulebo furcliT z. m-is mier a. f-isaTvis gadasaxdeli Tan-
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xa _ 9487 aSS dolaris ekvivalenti larebSi. Tumca, sakasacio
palata iTvaliswinebs 2003 welsa da zianis anazRaurebis Ta-
obaze z. m-is sarCelis ganxilvis dros erovnul valutasa da
aSS dolars Soris kursTaSoris sxvaobas da miiCnevs, rom mo-
sarCelis mier moTxovnili zianis _ 92,329 laris anazRaure-
biT adgili ar eqneba usafuZvlo gamdidrebas.

konkretul SemTxvevaSi sasamarTloebis mier dadgenili
faqtobrivi garemoebebis gaTvaliswinebiT sakasacio pala-
ta miiCnevs, rom kasatoris mier miTiTebuli garemoebebi ar
qmnis sakasacio saCivris dasaSvebad cnobis safuZvels.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
saqmes ar gaaCnia araviTari principuli mniSvneloba sasamar-
Tlo praqtikisaTvis, xolo sakasacio saCivars _ warmatebis
perspeqtiva.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs sakasacio saCivris dasaSvebobis saqar-
Tvelos administraciuli saproceso kodeqsis 34-e muxlis
me-3 nawiliT reglamentirebuli arc erTi safuZveli, ris ga-
moc sakasacio saCivari ar unda iqnes daSvebuli gansaxilve-
lad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxliT, 34-e
muxlis me-3 nawiliT, saqarTvelos samoqalaqo saproceso ko-
deqsis 401-e muxliT da

d a a d g i n a:

1. ssip aRsrulebis erovnuli biuros sakasacio saCivari
miCneul iqnes dauSveblad;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2016 wlis 17 noembris ganCi-
neba;

3. kasators _ ssip aRsrulebis erovnul biuros daubrun-
des 10.03.2017w. #... sagadaxdo moTxovniT mis mier gadaxdi-
li saxelmwifo baJis, 300 laris, 70% _ 210 lari Semdegi anga-
riSidan: q. Tbilisi, saxelmwifo xazina, bankis kodi TRESGE22,
mimRebis angariSis #200122900, saxazino kodi #300773150;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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zianis anazRaurebis moTxovnis uflebis
xandazmuloba

ganCineba
saqarTvelos saxeliT

#bs-34-34(k-18) 19 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatam
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
2016 wlis 31 maiss v. e-ma sasarCelo gancxadebiT mimarTa

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias, mopasuxis _ saqarTvelos Sinagan saqmeTa saministros
mimarT.

mosarCelis ganmartebiT, 2004 wlis 21 agvistos igi megob-
rebTan erTad gadaadgildeboda avtomanqaniT aWaraSi, ..., ro-
desac manqana afeTqda tanksawinaaRmdego naRmze. miRebuli
dazianebebis Sedegad mosarCelisTvis saWiro gaxda qveda ki-
durebis amputacia. amputirebul iqna marjvena fexis muxls
zeda, xolo marcxena fexis muxls qveda segmenti.

2005 wels saqarTvelos mTavrobis dafinansebiT q. duder-
StadSi, klinika `...~ damzadda meqanikuri proTezi. proTe-
zis eqspluataciis vada Seadgenda 2 wels. aRniSnuli vada
amoiwura, xolo proTezis erT-erTi ZiriTadi nawili, rome-
lic pacientisTvis individualurad mzaddeba, vargisia mxo-
lod 6 Tve da am vadis gasvlis Semdeg ar SeuZlia misi gamoye-
neba, radgan travmis Semdeg misi wona da formebi Secvlilia.
amdenad, kutmimRebis gareSe warmoudgenelia proTezis ga-
moyeneba. etliT sargebloba gamoricxavs mis gadaadgilebas
gadaudebeli saWiroebebis moTxovnilebebis dasakmayofi-
lebladac ki, rogoricaa savaWro obieqtebSi, afTiaqSi an ban-
kSi pensiis gasanaRdeblad misvla. 2005 wels damzadebuli
proTezi problemuria, radgan yovel 6 TveSi erTxel esaWi-
roeba axali kultmimRebi, risi finansuri SesaZleblobac mo-
sarCeles ar aqvs. amitom optimalur gamosavlad CaiTvala C-
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LEG proTezis damzadeba, romlis vadac 3-5 wlamdea da am va-
dis gasvlis Semdeg misi ganaxleba nakleb xarjs ukavSirde-
ba. amasTan, aRniSnuli proTezi xeljoxis gamoyenebis gare-
Sec uzrunvelyofs mis gadaadgilebas.

amasTan, calsaxaa, rom ormxrivi amputaciis pirobebSi war-
moiSoba mudmivi momvlelis saWiroeba. aRniSnulis gamo mo-
sarCeles meuRle mudmivad uvlis, Sesabamisad, SezRudulia
anazRaurebadi Sromis uflebaSi. garda amisa, afeTqebis Se-
degad dauzianda smena, ris gamoc warmoeSva damatebiTi me-
dikamentebis SeZenis xarjebi.

mosarCelis ganmartebiT, afeTqebamde muSaobda q. moskov-
Si, sadac misi Sromis anazRaureba Seadgenda 560 evros, 23
wlis asakSi, amputaciis Sedegad ki 100% dakarga Sromis una-
ri da SSmp statusis gamo miRebuli 150 lariT mouwevs 4-su-
liani ojaxis rCena.

mosarCelis mosazrebiT, saxelmwifom ar miiRo zomebi mo-
qalaqeebisa da am SemTxvevaSi misi sicocxlis dasacavad, arc
tragediis Semdgom yofila adekvaturi gamoZieba Catarebu-
li, rac aRiarebulia kidec saxelmwifos mier da calsaxaa,
rom mosarCelis dasaxiCreba da aqedan warmoSobili yvela
xarji gamowveulia saxelmwifos braleulobiT.

yovelive zemoaRniSnulidan gamomdinare, mosarCelem sa-
qarTvelos samoqalaqo kodeqsis 408-415-e muxlebis safuZ-
velze mopasuxisaTvis v. e-is sasargeblod 64 494,05 evrosa
da 25 080,80 evros (erovnul valutaSi ekvivalentis) odeno-
biT proTezebis damzadebis Rirebulebis, TveSi 3000-3000 la-
ris odenobiT 2004 wlis 24 agvistodan miuRebeli Semosav-
lisa da sarCos, 2004 wlis 24 agvistodan TveSi 5 452,50 laris
odenobiT samedicino momvlelis xarjebisa da 500 000 laris
odenobiT moraluri zianis anazRaurebis dakisreba moiTxo-
va.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 1 seqtembris ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis me-16 muxlis pirveli
nawilis safuZvelze saqmeSi mesame pirad Caeba saqarTvelos
Sromis, janmrTelobisa da socialuri dacvis saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 21 Tebervlis gadawyvetilebiT v. e-is
sarCeli dakmayofilda nawilobriv; mopasuxe saqarTvelos
Sinagan saqmeTa saministros daekisra mosarCelis sasargeb-
lod moraluri zianis anazRaureba 20 000 laris odenobiT;
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mopasuxe saqarTvelos Sinagan saqmeTa saministros daekis-
ra mosarCelis sasargeblod proTezis Rirebulebis _ 64
494,05 evrosa da 25 080,80 evros ekvivalentis odenobiT
erovnul valutaSi anazRaureba; mopasuxe saqarTvelos Si-
nagan saqmeTa saministros daekisra mosarCelis sasargeblod
sarCos anazRaureba 1903 laris odenobiT yovelTviurad,
2004 wlis 24 agvistos periodidan; mopasuxe saqarTvelos Si-
nagan saqmeTa saministros daekisra mosarCelis sasargeblod
samedicino momvlelis xarjis anazRaureba 1642,5 laris ode-
nobiT yovelTviurad, 2004 wlis agvistos periodidan; sar-
Celi danarCen nawilSi ar dakmayofilda.

saqalaqo sasamarTlom dadgenilad miiCnia, rom 2004 wlis
21 agvistos v. e-i, megobrebTan erTad, gadaadgildeboda av-
tomanqaniT aWaraSi, ..., rodesac manqana afeTqda tanksawina-
aRmdego naRmze. miRebuli dazianebebis Sedegad saWiro gax-
da mosarCelis qveda kidurebis amputacia. amputirebul iq-
na marjvena fexis muxls zeda, xolo marcxena fexis muxls
qveda segmenti.

v. e-is mkurnalobasTan dakavSirebuli xarjebi `refera-
luri momsaxurebis~ saxelmwifo programis farglebSi, gawe-
ul iqna Semdegi odenobiT: 1) 2004 w. ... samedicino centrSi _
1 186 lari; 2) 2005 w. ... centrSi _ 6 745,13 lari; 3) 2005 w. ...
saavadmyofoSi _ 3000 lari; 4) 2005 w. germaniaSi _ 22 427,07
lari; 5) 2005 w. germaniaSi _ 32 978,2 lari; 6) 2006 w. germaniaSi
_ 7 000 evro; 7) 2007 w. germaniaSi _ 2 793,14 evro. amasTan, v. e-
i mkveTrad gamoxatuli SezRuduli SesaZleblobis statu-
siT socialuri paketis mimRebad registrirebulia saagen-
tos isani-samgoris socialuri momsaxurebis centrSi. mas sa-
xelmwifo gasacemeli daniSnuli aqvs 2004 wlis 19 noembri-
dan da 2013 wlis 1 seqtembridan ericxeba Sesabamisi katego-
riisaTvis gansazRvruli fuladi gasacemeli 150 laris ode-
nobiT.

2004 wlis 13 dekembris #162073 cnobiT, v. e-s daudginda
mkveTrad gamoxatuli SesaZleblobis SezRudvis statusi.

2005 wlis 28 ivliss v. e-ma sarCeliT mimarTa Tbilisis sa-
qalaqo sasamarTlos saqarTvelos Sinagan saqmeTa saminis-
tros winaaRmdeg, 2004 wlis 21 agvistos incidentTan dakav-
SirebiT. man ganacxada, rom saministros pasuxismgeblobas
warmoadgenda ... mdinare ... gaswvriv ganaRmviTi samuSaoebis
droulad da guldasmiT Catareba. vinaidan saministrom ver
Seasrula valdebuleba, maT unda aenazRaurebinaT momCiv-
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nisTvis materialuri da moraluri ziani, deliqtis Sesaba-
misi normebis safuZvelze.

Tbilisis saqalaqo sasamarTlos 2006 wlis 24 oqtombris
gadawyvetilebiT v. e-is sarCeli ar dakmayofilda. Tbilisis
saapelacio sasamarTlom 2008 wlis 14 maisis ganCinebiT Za-
laSi datova 2006 wlis 24 oqtombris gadawyvetileba. saqar-
Tvelos uzenaesma sasamarTlom 2009 wlis 18 Tebervlis gan-
CinebiT ucvlelad datova Tbilisis saapelacio sasamar-
Tlos 2008 wlis 14 maisis ganCineba.

2009 wlis 9 ivliss v. e-ma saCivriT mimarTa adamianis uf-
lebaTa evropul sasamarTlos. saCivarSi momCivani konven-
ciis me-2 muxlis safuZvelze miuTiTebda, rom mopasuxe mTav-
robam droulad da saTanado gulmodginebiT ar Seasrula ga-
naRmviTi samuSaoebi ... da am daudevrobis Sedegad man serio-
zuli, sicocxlisTvis saSiSi dazianebebi miiRo da gaxda Sez-
Ruduli SesaZleblobis mqone piri. konvenciis 6.1 muxlis Se-
sabamisad, momCivani aseve pretenzias gamoTqvamda samoqa-
laqo samarTalwarmoebis xangrZlivobasTan dakavSirebiT.
bolos, konvenciis me-13 muxlis da pirveli oqmis 1-li mux-
lis Sesabamisad, momCivanma kidev erTxel gaimeora Tavisi
pretenzia Sinagan saqmeTa saministrosgan zianis anazRaure-
bis miRebis SeuZleblobis Sesaxeb.

v. e-is saCivarTan dakavSirebiT, mTavrobam waradgina cal-
mxrivi deklaracia, romliTac aRiara konvenciis me-2 muxlis
darRveva imis gamo, rom Sesabamisi saxelmwifo organoebis
pozitiuri valdebulebis Seusruleblobam _ mieRoT yvela
saWiro prevenciuli usafrTxoebis zoma 2004 wlis 21 agvis-
tos sicocxlisaTvis saSiSi incidentis Tavidan asacileblad
_ momCivnis SezRuduli SesaZleblobis mqone piris statusi
gamoiwvia. konvenciis darRveviT gamowveuli mdgomareobis
gamosasworeblad mTavrobam mzadyofna gamoTqva momCivnis-
Tvis gadaexada 8 000 (rva aTasi) evro. mTavrobam aRniSna, rom
es Tanxa gankuTvnilia nebismieri moraluri an materialuri
zianis da yvela xarjisa da danaxarjis asanazRaureblad.
amasTan, moiTxova saCivris gansaxilvel saqmeTa nusxidan amo-
ricxva konvenciis 37-e muxlis Sesabamisad.

momCivani ar daeTanxma calmxriv deklaracias da miuTi-
Ta, rom mas ar akmayofilebda calmxrivi deklaraciis piro-
bebi SeTavazebuli kompensaciis simciris gamo. adamianis uf-
lebaTa evropuli sasamarTlos 2015 wlis 24 noembris ganCi-
nebiT, saCivarze #40085/09, sasamarTlom gaiTvaliswina ra
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mTavrobis calmxriv deklaraciaSi arsebuli aRiarebebis xa-
siaTi, aseve momCivnis SesaZlebloba _ moiTxovos Sesabamisi
Sida samarTalwarmoebis ganaxleba da SeTavazebuli kompen-
saciis odenoba, miiCnia, rom aRar iyo gamarTlebuli saCiv-
ris Semdgomi ganxilvis gagrZeleba. samarTalwarmoebis xan-
grZlivobasa da SedegTan dakavSirebiT saCivarze sasamar-
Tlom miiCnia, rom am nawilSi igi usafuZvlo iyo da ar daakma-
yofila.

Sps `T... ~ mier 2016 wlis 4 Tebervals gacemul iqna jan-
mrTelobis mdgomareobis Sesaxeb #493 cnoba masze, rom v. e-
s amputirebuli aqvs orive qveda kiduri, marjvniv barZayis
qveda mesamedSi, marcxniv wvivis zeda mesamedSi. aqvs aler-
giuli koniunqtiviti da nevrozuli mdgomareoba. saWiroebs
mudmiv mkurnalobas da zedamxedvelobas travmatologis,
nevrologisa da ofTalmologis. saWiroebs orive qveda ki-
duris proTezis Secvlas.

lionis nevrologiis, nevrofsiqiatriisa da samedicino eq-
spertizis kabinetis eqimis _ a. S-os mier 2013 wlis 6 noem-
bers gacemul samedicino cnobaSi aRiniSna v. e-is Civilebi:
marjvena mxares yurSi Suilebi, romlebsac Tan axlda homo-
lateraluri smenis simkveTris daqveiTeba; uZiloba; fsiqot-
ravmuli sindromi; zeda kidurebis periferiuli segmentis
tkivilebi, gansakuTrebiT kidurebis fantomuri tkivilebi,
romlebic dakiTxvis kriteriumebiT Seesabameboda nevropa-
Tiul tkivilebs. samedicino daTvalierebis Sedegad eqimma
daadastura Civilebi, romlebic fsiqotravmuli sindromiT
iyo gamowveuli, rac ganapiroba 2004 wlis agvistos movlenis
reminiscenciam, romlis msxverplic gaxda is. kerZod: koSma-
ri, Zilis mniSvnelovnad darRveva, saerTo SfoTi, romel-
sac emateboda guneba-ganwyobis depresiuli gauareseba; pa-
cients kidurebis mZimed asatani neiropaTiuli tkivilebi
urRvevda Zils; klinikuri mdgomareoba saWiroebda regula-
rul samedicino zedamxedvelobas, romlis gareSec SeiZle-
ba adgili hqonoda gansakuTrebuli xasiaTis seriozul Se-
degebs, rasac Tan erTvoda proTezis arqona, ris gamoc mas
ar SeeZlo yofiliyo damoukidebeli da arsebobda TviT-
mkvlelobis ganmapirobebeli safrTxe mtkivneuli procese-
bis fsiqologiuri zemoqmedebis gamo.

germaniis orTopediuli teqnologiis saxelosnos `T...-is~
2014 wlis 7 ivlisis werilSi aRiniSna, rom proTezebi, ro-
melsac v. e-i (marjvena barZayis zeda nawilis proTezi + mar-
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cxena barZayis qveda nawilis proTezi) gamoiyenebda, gamou-
sadegaria takvis moculobis Semcirebis gamo da, Sesabami-
sad, uzrunvelyofili unda iyos axlad morgebuli proTe-
zis diafizi. marjvena barZayis zeda nawilSi muxlis saxsris
komponentTan dakavSirebiT aRiniSna, rom C-fexis-muxlis
saxsris sistema e-s ufro met mxardaWeras miscemda misi mik-
roprocesoris mier kontrolirebuli hidravlikis gamo. mas
mniSvnelovani upiratesobebi eqneboda alternatiuli as-
vlis-daxris-nabijebis gadadgomis dros da uzrunvelyof-
da met usafrTxoebas da dinamiurobas siarulis sxvadasxva
siCqareze. muxlis saxsris proTezi, romelic gamoiyeneba e-
is mier da fexis sistemebi orive proTezSi aRar Seesabameba
Tanamedrove teqnologias. rekomendirebulia maTi Secvla
axliT, ise rom mas mieces saSualeba iyos Sromisunarian ada-
mianebTan Tanaswori.

germaniis orTopediuli warmoebis kompaniis O...-is mier
daangariSebul iqna v. e-isTvis proTezebis damzadebisTvis
saWiro xarji, ramac erTi proTezis SemTxvevaSi Seadgina 64
494,05 evro, xolo meores SemTxvevaSi _ 25 080,80 evro.

Sps `n...~ mier, romlis iuridiuli misamarTia: q. moskovi, ...,
gacemul iqna cnoba masze, rom v. e-i namdvilad muSaobda Sps
`n...~ mZRolis Tanamdebobaze 1998 wlis ianvridan 2004 wlis
agvistomde. xelfasebi wlebis mixedviT iyo: 1998 wels yo-
velTviurad iRebda 20 000 rubli, 1999 wels _ 22 000 rubli,
2000 wels _ 24 500 rubli, 2001 wels _ 25 572 rubli, 2002 wels
_ 27 200 rubli, 2003 wels _ 29 352 rubli da 2004 wels _ 31 200
rubli.

Sps ̀ s...~ mier, romlis iuridiuli misamarTia: moskovis ol-
qi, ..., gacemul iqna cnoba maszed, rom i. k-i namdvilad muSa-
obda Sps `s...~ gamyidvelad 2002 wlis 15 ianvridan 2004 wlis
10 aprilis CaTvliT. misi sargo Seadgenda: 2002 wels yovel-
Tviurad 24 500 rubls, 2003 wels _ 26 500 rubls, 2004 wels _
28 500 rubls.

a(a)ip `k...~-s mier 2016 wlis 19 maiss v. e-ze gaica #10/16
cnoba maszed, rom igi saWiroebda mniSvnelovan daxmarebas
mzrunvelisgan an gadayvanas specialur movliT dawesebu-
lebaSi.

imis gaTvaliswinebiT, rom amgvari dawesebuleba saqarTve-
loSi ar arsebobs, Sefasda v. e-is binaze movlis saWiroebebi
da ganisazRvra momsaxurebis paketi, rac moicavs 24-saaTian
movlas da reabilitacias. Sedga 1 Tvis momsaxurebis Rire-
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bulebis gaangariSeba da sanimuSo angariS-faqtura.
momsaxurebis Rirebulebis gaangariSebaSi gaTvaliswine-

bul iqna v. e-isaTvis saWiro konkretuli procedurebi, erTi
Tvis WrilSi, raodenobisa da Rirebulebis miTiTebiT. ker-
Zod, higienuri movla: abazanis miReba, tansacmlis Cacma-gax-
daSi daxmareba, sawolis mowesrigeba, sakvebis miRebaSi dax-
mareba, etlze gadajdomaSi daxmareba, higienur procesebSi
daxmareba _ jamSi sul 877,50 laris Rirebulebis; samedici-
no movla: sasicocxlo maCveneblebis kontroli, fexebis sam-
kurnalo abazana, nawolis, kontraqturis, Trombozis, soko-
vani daavadebebis profilaqtika, sxva profilaqtikuri Ro-
nisZiebebi _ sul 765 laris Rirebulebis; meTvalyureoba: mar-
tivi Zireuli, saeqTno posti _ sul 2 760 laris Rirebule-
bis; reabilitacia: ritmuli masaJi, samkurnalo masaJi _ sul
1 050 lari. momsaxurebis Rirebulebis gaangariSebam jamSi
Seadgina _ 5 452,50 lari.

saqalaqo sasamarTlos ganmartebiT, saqarTvelos konsti-
tuciis 42-e muxlis pirveli punqtis Tanaxmad, yovel adami-
ans ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasaca-
vad mimarTos sasamarTlos. amave muxlis me-9 punqtis Sesa-
bamisad, yvelasaTvis garantirebulia saxelmwifo da TviT-
marTvelobis organoTa da momsaxureTagan ukanonod miyene-
buli zaralis sasamarTlo wesiT sruli anazRaureba saxel-
mwifo saxsrebidan.

saxelmwifos pasuxismgebloba misi organoebis mier miye-
nebuli zianisaTvis dadgenilia saqarTvelos zogadi admi-
nistraciuli kodeqsis XIV Tavis debulebebiT. saqarTvelos
zogadi administraciuli kodeqsis 207-e muxlis Tanaxmad,
Tu am kodeqsiT sxva ram ar aris dadgenili, administraciu-
li organos mier miyenebuli zianis anazRaurebisas gamoiye-
neba saqarTvelos samoqalaqo kodeqsiT dadgenili wesi.

amave kodeqsis 208-e muxlis pirveli nawilis Tanaxmad, sa-
xelmwifo administraciuli organos, agreTve misi Tanamde-
bobis piris an sxva saxelmwifo mosamsaxuris mier samsaxu-
rebrivi movaleobis ganxorcielebisas miyenebuli zianisaT-
vis pasuxismgebelia saxelmwifo. saqarTvelos samoqalaqo
kodeqsis 1005-e muxlis pirveli nawilis Sesabamisad, Tu sa-
xelmwifo mosamsaxure ganzrax an uxeSi gaufrTxileblobiT
arRvevs samsaxurebriv movaleobas sxva pirTa mimarT, maSin
saxelmwifo an is organo, romelSic mosamsaxure muSaobs, val-
debulia aanazRauros damdgari ziani. ganzraxvis an uxeSi ga-
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ufrTxileblobis dros mosamsaxure saxelmwifosTan erTad
solidarulad agebs pasuxs.

aRniSnuli normebis Sinaarsidan gamomdinare, administra-
ciuli organos zianis mimyenebeli qmedeba arsebiTad ar gan-
sxvavdeba kerZo piris analogiuri qmedebisagan. Sesabamisad,
arc pasuxismgeblobis sakiTxi aris gansxvavebuli regula-
ciis qveS moqceuli, saxelmwifoc isevea pasuxismgebeli zi-
anis miyenebisTvis, rogorc kerZo pirebi.

saqalaqo sasamarTlos miTiTebiT, saqarTvelos konsti-
tuciis me-15 muxli icavs adamianis sicocxlis uflebas, ker-
Zod, miTiTebuli muxlis pirveli punqtis Tanaxmad, sicoc-
xle adamianis xelSeuvali uflebaa da mas icavs kanoni. kon-
stituciis mocemuli danawesi saxelmwifos avaldebulebs
uzrunvelyos sicocxlis efeqturi dacva. aravis ara aqvs uf-
leba waarTvas adamians sicocxle an safrTxe Seuqmnas mas.
sicocxlis ufleba saxelmwifos akisrebs negatiur valde-
bulebas _ ar xelyos adamianis sicocxle da, amasTanave, po-
zitiurs _ izrunos sicocxlisaTvis safrTxis asacileblad
da daicvas igi sxvaTa mxridan xelyofisgan. sicocxlis uf-
leba daculia rogorc ganzraxi, ise gaufrTxilebeli moqme-
debebisagan (Ogur v Turkey, 20.05.1999).

yoveli adamianis sicocxlis ufleba, aseve, daculia ada-
mianis uflebaTa evropuli konvenciis me-2 muxliT.

saqalaqo sasamarTlos ganmartebiT, gansaxilvel saqmeze
dadgenilia, rom v. e-i, megobrebTan erTad, gadaadgildebo-
da avtomanqaniT aWaraSi, ..., rodesac manqana afeTqda tanksa-
winaaRmdego naRmze. miRebuli dazianebebis Sedegad saWiro
gaxda mosarCelis qveda kidurebis amputacia. aseve dadge-
nilia, rom saqarTvelos mTavrobam aRiara adamianis ufle-
baTa evropuli konvenciis me-2 muxlis darRveva. kerZod, sa-
xelmwifo organoebis pozitiuri valdebulebis Seusruleb-
lobam _ mieRoT yvela saWiro prevenciuli usafrTxoebis zo-
ma sicocxlisaTvis saSiSi incidentis Tavidan asacileblad
_ gamoiwvia v. e-is SezRuduli SesaZleblobis mqone piris
statusi. saxelmwifos aRiareba evropuli konvenciis me-2
muxlis darRvevis Sesaxeb, ganxorcielda mas Semdeg, rac v.
e-ma erovnul sasamarTloebSi moraluri da materialuri zi-
anis anazRaurebis Sesaxeb dava warumateblad daasrula da
Semdgom saCivriT mimarTa adamianis uflebaTa evropul sa-
samarTlos. saxelmwifos aRiareba adamianis uflebaTa evro-
pul sasamarTloSi wardgenil iqna calmxrivi deklaraciis
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formiT, sadac mTavroba momCivans sTavazobda 8 000 evros
anazRaurebas konvenciis darRveviT gamowveuli mdgomare-
obis gamosasworeblad. aseve, miuTiTebda momCivnis ufle-
baze, kvlav moeTxova proTezis ganaxleba mTavrobis dafi-
nansebiT, Sesabamisi socialuri momsaxurebis saagentos meS-
veobiT. mTavroba aqve aRniSnavda, rom es Tanxa gankuTvnili
iyo nebismieri moraluri an materialuri zianis yvela xar-
jisa da danaxarjis asanazRaureblad.

adamianis uflebaTa evropulma sasamarTlom gaiTvalis-
wina mTavrobis calmxriv deklaraciaSi arsebuli aRiarebe-
bis xasiaTi, aseve, momCivnis SesaZlebloba _ moeTxova Sesa-
bamisi Sida samarTalwarmoebis ganaxleba, SeTavazebuli kom-
pensaciis odenoba da miiCnia, rom saCivris Semdgomi ganxil-
vis gagrZeleba aRar iyo gamarTlebuli.

saqalaqo sasamarTlos ganmartebiT, saxelmwifos mier ev-
ropuli konvenciis me-2 muxlis darRvevis aRiareba, momCiv-
nisaTvis 8 000 evros kompensaciis anazRaureba da momCivnis
uflebaze _ mTavrobis dafinansebiT proTezis ganaxlebaze
miTiTeba, ar aTavisuflebs saxelmwifos mosarCelisaTvis mi-
yenebuli zianis, saqarTvelos kanonmdeblobis safuZvelze
anazRaurebisagan. evropuli sasamarTlo miuTiTebs momCiv-
nis uflebaze Sida samarTalwarmoebis ganaxlebis Sesaxeb,
romlis farglebSic sasamarTlom erovnul kanonmdebloba-
ze dayrdnobiT unda imsjelos mosarCelisaTvis miyenebuli
zianis (moraluri da materialuri) anazRaurebis safuZvleb-
sa da odenobaze. evropulma sasamarTlom mTavrobis cal-
mxrivi deklaraciis safuZvelze amoricxa momCivnis gancxa-
deba gansaxilvel saqmeTa nusxidan, Tumca ar daudgenia, rom
8 000 evro faravda nebismier moralur an materialur zians,
yvela xarjsa da danaxarjs, rogorc es saxelmwifos hqonda
gancxadebuli calmxriv deklaraciaSi. amdenad, sasamarTlom
miiCnia, rom saqmeSi warmodgenil mtkicebulebaTa da dadge-
nil faqtobriv garemoebaTa safuZvelze unda Sefasdes da
dadgindes mosarCelisaTvis miyenebuli zianis simZime da mi-
si anazRaurebis odenoba.

saqalaqo sasamarTlom miuTiTa saqarTvelos samoqalaqo
kodeqsis 316-e muxlze, romlis Tanaxmad, valdebulebis Za-
liT kreditori uflebamosilia mosTxovos movales raime
moqmedebis Sesruleba. xolo amave kodeqsis 317-e muxlis pir-
veli nawilis mixedviT ki, valdebulebis warmoSobisaTvis
aucilebelia monawileTa Soris xelSekruleba, garda im Sem-
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Txvevebisa, roca valdebuleba warmoiSoba zianis miyenebis
(deliqtis) usafuZvlo gamdidrebis an kanoniT gaTvaliswi-
nebuli sxva safuZvlebidan.

valdebulebiTi samarTali awesrigebs iseT valdebule-
bebTan dakavSirebul urTierTobebs, romelTa darRvevisaT-
vis damrRvevs sasamarTlos meSveobiT SeiZleba daekisros
Sesruleba an zianis anazRaureba. amdenad, samoqalaqo ko-
deqsis 317-e muxlis pirveli nawili valdebulebis warmoSo-
bis winapirobad miiCnevs rogorc xelSekrulebas, aseve, de-
liqts, usafuZvlo gamdidrebas an kanoniT gaTvaliswinebul
sxva safuZvlebs.

saqalaqo sasamarTlom miuTiTa saqarTvelos uzenaesi sa-
samarTlos administraciul saqmeTa palatis (saqme #bs-52-
47(k-13); 23.07.2013w.) ganmartebaze, rom deliqturi valde-
buleba zianis miyenebis Sedegad warmoSobili valdebule-
baa da arasaxelSekrulebo valdebulebis erT-erTi saxe. zi-
ani SeiZleba iyos xelSekrulebis darRvevidan warmoSobili
valdebulebis darRvevis Sedegi, xolo deliqtis dros ki
TviT zianis miyenebis faqti warmoadgens valdebulebis war-
moSobis safuZvels, romeli valdebulebis ZaliTac dazara-
lebuls ufleba aqvs, moiTxovos zianis anazRaureba mimye-
neblisagan. amasTan, zianis anazRaurebis valdebulebis da-
kisreba SesaZlebelia, Tu saxezea ziani, ziani miyenebulia
marTlsawinaaRmdego moqmedebiT, marTlsawinaaRmdego moq-
medebasa da zians Soris arsebobs mizezobrivi kavSiri. amave
kodeqsis 992-e muxlis Tanaxmad ki, piri, romelic sxva pirs
marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmede-
biT miayenebs zians, valdebulia aunazRauros mas es ziani.
miTiTebuli muxlis Sinaarsis gaTvaliswinebiT, imisaTvis,
rom warmoiSvas zianis anazRaurebis winapiroba, saxeze unda
iyos piris marTlsawinaaRmdego moqmedeba (umoqmedoba), war-
moSobili ziani da marTlsawinaaRmdego qmedebasa da damdgar
zians Soris pirdapiri mizezobrivi kavSiri. zianis mimyeneb-
lis marTlsawinaaRmdego qmedebasa da damdgar zians Soris
mizezobrivi kavSiris arseboba warmoadgens deliqturi pa-
suxismgeblobis dadgomis savaldebulo pirobas da gamoixa-
teba imaSi, rom pirveli warmoSobs meores. pasuxismgebloba
dgeba mxolod im SemTxvevaSi, Tu ziani iyo zianis mimyeneb-
lis moqmedebis (umoqmedobis) pirdapiri da gardauvali Se-
degi.

sasamarTlos ganmartebiT, udavoa, rom saxelmwifos umoq-
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medobam _ sicocxlis uflebis dacvis mizniT aucilebeli
prevenciuli RonisZiebebis gautareblobam, gamoiwvia mosar-
Celis _ v. e-is SezRuduli SesaZleblobis mqone pirad aRia-
reba. misi orive qveda kiduri amputirebul iqna. amdenad, gan-
saxilvel saqmeze msjelobis sagania, mxolod miyenebuli zi-
anis simZime da misi anazRaurebis odenoba, vinaidan, mopasu-
xis mier zianis miyenebis sakiTxi dadgenili garemoebaa.

saqmis masalebis Sesabamisad, saxelmwifos mier miyenebu-
li zianis gamo, mosarCele iTxovs materialuri zianis anaz-
Raurebas, kerZod, axali proTezebis damzadebisaTvis saWi-
ro Tanxis _ 64 494,05 evrosa da 25 080,80 evros ekvivalenti
larSi anazRaurebis dakisrebas.

sasamarTlom dadgenilad miiCnia, rom naRmze afeTqebis
Semdeg saxelmwifos mxridan ganxorcielda yvela saWiro sam-
kurnalo xarjebis anazRaureba, maT Soris, germaniaSi mosar-
CelisTvis damzadebul iqna orive fexis proTezi. Tumca gan-
saxilvel SemTxvevaSi, saqmeSi arsebuli mtkicebulebebi mi-
uTiTebs mosarCelis saWiroebaze, Seicvalos arsebuli pro-
Tezebi axliT. kerZod, germaniis orTopediuli teqnologi-
is saxelosno `T…-is~ mier 2014 wlis 7 ivlisis werilSi aRi-
niSna, rom proTezebi, romelsac axla xmarobs v. e-i (marjve-
na barZayis zeda nawilis proTezi + marcxena barZayis qveda
nawilis proTezi) gamousadegaria. aqve mieTiTa proTezis sa-
xeoba _ C-fexis-muxlis-saxsris sistema, romelic uzrunvel-
yofda mosarCelis met usafrTxoebas da dinamiurobas sia-
rulis sxvadasxva siCqareze.

germaniis orTopediuli warmoebis kompaniis O…-is mier
daangariSebul iqna v. e-isTvis proTezebis damzadebisTvis
saWiro xarji, ramac erTi proTezis SemTxvevaSi Seadgina 64
494,05 evro, xolo meores SemTxvevaSi _ 25 080,80 evro.

saqalaqo sasamarTlom miuTiTa saqarTvelos samoqalaqo
kodeqsis 408-e muxlis pirvel nawilze, romelic adgens zia-
nis mimyenebeli piris valdebulebas aRadginos pirvandeli
mdgomareoba. kerZod, mocemuli normis Tanaxmad, im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba. miTiTebuli normis
Sinaarsis gaTvaliswinebiT sasamarTlom aRniSna, rom zianis
anazRaurebis, rogorc pirvandeli mdgomareobis aRdgenis
valdebulebaSi, swored im mdgomareobis aRdgena igulisxme-
ba, romelic iarsebebda, rom ara valdebulebis darRveva,
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amasTanave mniSvneloba ara aqvs, Tu ramdenad maRalia zia-
nis mimyeneblis braleulobis xarisxi zianis dadgomaSi. sa-
samarTlom miuTiTa saqarTvelos uzenaesi sasamarTlos 2016
wlis 1 ivlisis gadawyvetilebaze, saqme #as-167-163-2016, sa-
dac ganmartebul iqna 408-e muxlis danawesi, kerZod `zianis
anazRaurebisaTvis aucilebelia ganxorcieldes im viTare-
bis aRdgena, romelic iarsebebda zianis anazRaurebis maval-
debulebeli garemoebis dadgomamde, e.i. valdebulebis dar-
Rvevamde~. sakasacio sasamarTlos ganmartebiT, `ziani aris
kanoniT gaTvaliswinebuli anazRaurebadi sxvaoba `unda-yo-
filiyo~ da `aris mdgomareobas~ Soris (sxvaobis hipoTeza)~.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi, saxel-
mwifos mier valdebulebis darRvevis ararsebobis SemTxve-
vaSi ar iarsebebda mosarCelisaTvis SSm piris statusis mini-
Webisa da proTezebis damzadebis saWiroeba. Seqmnil viTa-
rebaSi mopasuxisaTvis zianis anazRaurebis dakisrebiT, Se-
uZlebelia aRdgenil iqnes pirvandeli mdgomareoba, kerZod
_ proTezebis saWiroebis ararseboba. aseT SemTxvevebze ga-
moyenebul unda iqnes saqarTvelos samoqalaqo kodeqsis 409-
e muxli, romelic adgens, rom Tu zianis anazRaureba pirvan-
deli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis sa-
Wiroa araTanazomierad didi danaxarjebi, maSin kreditors
SeiZleba mieces fuladi anazRaureba. saqmeSi arsebuli mtki-
cebulebebi miuTiTebs maszed, rom incidentamde (naRmze
afeTqebamde) v. e-i iyo janmrTeli axalgazrda, mudmivad da-
saqmebuli. mocemul SemTxvevaSi, mopasuxe valdebulia uz-
runvelyos mosarCelis mdgomareobis aRdgena imgvarad, rom
maqsimalurad iqnes miaxloebuli saxelmwifos mier valde-
bulebis darRvevamde arsebuli garemoeba.

sasamarTlos ganmartebiT, aRniSnulis misaRwevad, ker-
Zod ki, mosarCelis damoukideblad gadaadgilebisaTvis sa-
Wiroa konkretuli saxeobis proTezebis damzadeba, rac Ta-
vis mxriv, uzrunvelyofs piris maqsimalur adaptacias sa-
zogadoebasa da garemoSi. mosarCelis mier warmodgenil iqna
gaangariSeba, rac saWiroa zemoaRniSnuli miznis misaRwevad
_ saWiro proTezebis damzadebisaTvis. mopasuxis mier gan-
sxvavebuli kalkulacia ar iqna warmodgenili, Sesabamisad,
sasamarTlom miiCnia, rom v. e-i uzrunvelyofil unda iqnes
misTvis saWiro proTezebiT, romelTa Rirebuleba Seadgens
erT SemTxvevaSi 64 494,05 evros, xolo meore SemTxvevaSi _
25 080,80 evros, romlis anazRaurebac unda daekisros mopa-
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suxes erovnul valutaSi Sesabamisi ekvivalentis odenobiT.
mosarCelem materialuri zianis anazRaurebis saxiT, ase-

ve moiTxova miuRebeli Semosavlisa da sarCos 2004 wlis 24
agvistodan anazRaureba TveSi 3000-3000 laris odenobiT. sa-
samarTlom dadgenilad miiCnia, rom mosarCele naRmze afeT-
qebamde da SSm piris statusis miniWebamde iyo dasaqmebuli
piri. Sps `n...~ mier, romlis iuridiuli misamarTia: q. moskovi,
..., gacemul iqna cnoba maszed, rom v. e-i namdvilad muSaobda
Sps ̀ n...~ mZRolis Tanamdebobaze 1998 wlis ianvridan 2004 wlis
agvistomde.

xelfasebi wlebis mixedviT iyo: 1998 wels yovelTviurad
20 000 rubli, 1999 wels _ 22 000 rubli, 2000 wels _ 24 500
rubli, 2001 wels _ 25 572 rubli, 2002 wels _ 27 200 rubli,
2003 wels _ 29 352 rubli da 2004 wels _ 31 200 rubli. sasamar-
Tlo yuradRebas miaqcevs im garemoebas, rom 31 200 rusuli
rubli 2004 wlis agvistos mdgomareobiT, saqarTvelos erov-
nuli bankis oficialur monacemze dayrdnobiT, warmoadgen-
da 1903 lars.

saqalaqo sasamarTlos ganmartebiT, konkretul SemTxve-
vaSi mosarCele iTxovs rogorc miuRebeli Semosavlis anaz-
Raurebas, aseve sarCos dakisrebas. aRniSnulTan dakavSire-
biT sasamarTlom miuTiTa saqarTvelos samoqalaqo kodeq-
sis 408-e muxlis me-2 nawilze, romlis Tanaxmad, Tu sxeulis
dazianebiT an janmrTelobisaTvis vnebis miyenebis Sedegad
dazaralebuls waerTva Sromis unari an Seumcirda igi, anda
izrdeba misi moTxovnilebebi, dazaralebuls unda aunazRa-
urdes ziani yovelTviuri sarCos gadaxdiT. amave kodeqsis
411-e muxlis Tanaxmad, ziani unda anazRaurdes ara mxolod
faqtobrivad damdgari qonebrivi danaklisisTvis, aramed mi-
uRebeli SemosavlisTvisac. miuReblad iTvleba Semosavali,
romelic ar miuRia pirs da romelsac igi miiRebda, valdebu-
leba jerovnad rom Sesrulebuliyo. sasamarTlos SefasebiT,
miTiTebuli normebi aZlevs mosarCeles samarTlebriv sa-
fuZvels moiTxovos sarCos gadaxdevineba, ramdenadac anaz-
Raurebis mavaldebulebeli garemoebis _ travmis ararsebo-
bis pirobebSi, dazaralebuli SeZlebda dasaqmebas, rasac ad-
gili hqonda incidentamde. sarCos anazRaurebis mavaldebu-
lebeli garemoebis dadgoma pirs arTmevs SesaZleblobas,
hqondes samuSao da iRebdes Sesabamis anazRaurebas.

amasTan, sarCos miRebis ufleba warmoadgens piris SesaZ-
leblobas, aunazRaurdes ziani, rac miiRo miyenebuli trav-
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mis saxiT. sarCos miRebiT xdeba pirisaTvis Semosavlis miRe-
bis uzrunvelyofa travmis ararsebobis pirobebSi SesaZlo
Sromis anazRaurebis Sesabamisad. Tavad is garemoeba, rom
travmis miRebis gamo mosarCelem dakarga samuSao da Sesaba-
misi anazRaurebis miRebis SesaZlebloba, warmoSobs safuZ-
vlian da kanonier varauds imasTan dakavSirebiT, rom trav-
mis miuReblobis SemTxvevaSi, mosarCele ganagrZobda muSa-
obas da igi miiRebda xelfass. amdenad, sarCo Tavisi arsiT
warmoadgens im SemosavliT uzrunvelyofas, romelsac piri
miiRebda, rom ara valdebuli piris braleuli qmedeba/umoq-
medoba. Sesabamisad, sasamarTlo ver gaiziarebs mosarCelis
miTiTebas maszed, rom gacemul unda iqnes rogorc miuRebe-
li Semosavali, aseve sarCo.

sasamarTlom miuTiTa saqarTvelos uzenaesi sasamarTlos
msjelobaze samoqalaqo kodeqsis 408-e muxlis pirvel da me-
2 nawilTan mimarTebiT da aRniSna, rom `sarCos odenoba unda
ganisazRvros im odenobiT, ra odenobiTac marCenali miiReb-
da xelfass zianis anazRaurebis mavaldebulebeli garemoe-
ba rom ar damdgariyo~ (ix. susg #as-169-497-09, 24 ivlisi, 2009
weli).

saqmeSi arsebul mtkicebulebaTa da dadgenil garemoe-
baTa safuZvelze, sasamarTlom miiCnia, rom unda dakmayofi-
lebuliyo mosarCelis moTxovna sarCos dakisrebis nawilSi
1903 laris odenobiT, yovelTviurad, 2004 wlis agvistos pe-
riodidan.

rac Seexeba moTxovnas samedicino momvlelis xarjebis
anazRaurebis Taobaze, sasamarTlos miTiTebiT, aRniSnul-
Tan mimarTebaSi saqmeSi warmodgenili mtkicebulebiT das-
turdeba, rom v. e-i saWiroebs mniSvnelovan daxmarebas
mzrunvelisgan an gadayvanas specialur movliT dawesebu-
lebaSi. a(a)ip `...~ mier gacemuli cnobis Tanaxmad, amgvari da-
wesebuleba saqarTveloSi ar arsebobs, Sesabamisad, Sefasda
v. e-is binaze movlis saWiroebebi da ganisazRvra momsaxure-
bis paketi, rac moicavs 24-saaTian movlas da reabilitacias.
Sedga 1 Tvis momsaxurebis Rirebulebis gaangariSeba da sa-
nimuSo angariS-faqtura. momsaxurebis Rirebulebis gaanga-
riSebaSi gaTvaliswinebul iqna v. e-isaTvis saWiro konkre-
tuli procedurebi, erTi Tvis WrilSi, raodenobisa da Ri-
rebulebis miTiTebiT. kerZod: higienuri movla: abazanis mi-
Reba, tansacmlis Cacma-gaxdaSi daxmareba, sawolis mowesri-
geba, sakvebis miRebaSi daxmareba, etlze gadajdomaSi dax-
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mareba, higienur procesebSi daxmareba _ jamSi sul 877,50 la-
ris Rirebulebis; samedicino movla: sasicocxlo maCveneb-
lebis kontroli, fexebis samkurnalo abazana, nawolis, kon-
traqturis, Trombozis, sokovani daavadebebis profilaqti-
ka, sxva profilaqtikuri RonisZiebebi _ sul 765 laris Ri-
rebulebis; meTvalyureoba: martivi Zireuli, saeqTno pos-
ti _ sul 2 760 laris Rirebulebis; reabilitacia: ritmuli
masaJi, samkurnalo masaJi _ sul 1 050 lari. momsaxurebis Ri-
rebulebis gaangariSebam jamSi Seadgina _ 5 452,50 lari.

sasamarTlos ganmartebiT, konkretul SemTxvevaSi, vina-
idan mopasuxe valdebulia aanazRauros damdgari ziani sa-
moqalaqo kodeqsis 408-e da 409-e muxlebiT gaTvaliswine-
bul garemoebaTa Sesabamisad, xolo zianis anazRaureba eq-
vemdebareba srulad anazRaurebas, sasamarTlom miiCnia, rom
damdgari zianis gamo mosarCele aucilebeli wesiT saWiro-
ebs higienur da samedicino movlas. rom ara zianis gamomwve-
vi garemoeba, mosarCele ar daeqvemdebareboda aRniSnul sa-
Wiroebas. damxmaris meSveobiT higienuri procedurebis gan-
xorcieleba da samedicino movlis (sasicocxlo maCveneble-
bis kontroli, fexebis samkurnalo abazana, nawolis, kon-
traqturis, Trombozis, sokovani daavadebebis profilaqti-
ka, sxva profilaqtikuri RonisZiebebi) saWiroeba warmoad-
gens mosarCelis mier nakisri valdebulebis araefeqturad
Sesrulebis uSualo Sedegs. rac Seexeba mosarCelis mier war-
modgenil daangariSebas meTvalyureobasa da reabilitaci-
asTan mimarTebiT, sasamarTlom miiCnia, rom aRniSnuls er-
Tgvarad moicavs samedicino da higienuri movla.

saqalaqo sasamarTlom miiCnia, rom mosarCele unda daeq-
vemdebaros zianis anazRaurebas imgvarad, rom misi mdgoma-
reobidan gamomdinare, uzrunvelyofil iqnes sicocxlisaT-
vis aucilebeli saWiroebebiT. imis gaTvaliswinebiT, rom mo-
sarCeles amputirebuli aqvs orive qveda kiduri, naTelia,
rom igi damoukideblad ver uzrunvelyofs misTvis aucile-
beli yofiTi saWiroebebis dakmayofilebas. yovelive zemo-
aRniSnulidan gamomdinare, sasamarTlom gaiTvaliswina ra mo-
sarCelis mier warmodgenili mtkicebulebebi, arsebuli mwva-
ve mdgomareoba da misi saWiroeba, rac dadga 2004 wlis agvis-
toSi, miiCnia, rom mosarCelis moTxovna samedicino movlas-
Tan dakavSirebiT, unda dakmayofilebuliyo TveSi 1642,5 la-
ris odenobiT 2004 wlis agvistos periodidan.

500 000 laris odenobiT moraluri zianis anazRaurebis



78

moTxovnasTan dakavSirebiT sasamarTlom ganmarta, rom ara-
qonebrivi zianis anazRaurebis wess iTvaliswinebs saqarTve-
los samoqalaqo kodeqsis 413-e muxli, romlis pirveli nawi-
lis Tanaxmad, araqonebrivi zianisaTvis fuladi anazRaure-
ba SeiZleba moTxovil iqnes mxolod kanoniT zustad gansaz-
Rvrul SemTxvevebSi gonivruli da samarTliani anazRaure-
bis saxiT. amave muxlis me-2 nawiliT dadgenilia, rom sxeu-
lis dazianebis an janmrTelobisaTvis vnebis miyenebis Sem-
TxvevebSi dazaralebuls SeuZlia moiTxovos anazRaureba
araqonebrivi zianisTvisac.

saqarTvelos samoqalaqo kodeqsis me-18 muxlis meore na-
wilis Tanaxmad, pirs ufleba aqvs sasamarTlos meSveobiT,
kanoniT dadgenili wesiT daicvas sakuTari pativi, Rirseba,
piradi cxovrebis saidumloeba, piradi xelSeuxebloba an saq-
miani reputacia Selaxvisagan. amave muxlis me-6 nawili iTva-
liswinebs, rom moraluri zianis anazRaureba SeiZleba qo-
nebrivi zianis anazRaurebisagan damoukideblad.

sasamarTlos ganmartebiT, kanoniT erTmniSvnelovnadaa
dadgenili moraluri zianis anazRaureba pativis, Rirsebis,
piradi cxovrebis saidumloebis, piradi xelSeuxeblobisa an
saqmiani reputaciis Selaxvisas, janmrTelobisTvis zianis
miyenebisas. amdenad, piris kanoniT daculi sxva uflebebis
SezRudva ar warmoSobs araqonebrivi zianis anazRaurebis
valdebulebas, rac gamowveulia moraluri zianis specifi-
kiT, rameTu samoqalaqo kodeqsis me-18 muxliT gansazRvru-
li sikeTis xelyofisas piri gansakuTrebulad ganicdis su-
lier Tu fizikur tanjvas. saqalaqo sasamarTlom aRniSnul-
Tan mimarTebaSi miuTiTa saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2012 wlis 20 ianvris ganCinebaSi
(saqmeze #as-1156-1176-2011) samoqalaqo kodeqsis 413-e mux-
liT gaTvaliswinebuli araqonebrivi zianis anazRaurebis sa-
kiTxTan dakavSirebiT gakeTebul ganmartebaze.

amasTan, saqalaqo sasamarTlos ganmartebiT, moraluri zi-
ani mTeli Tavisi arsiT SesaZlebelia warmoiSvas ara zianis
miyenebis momentSi, aramed igi SesaZloa dadges mogvianebiT,
mkurnalobis uSedegobis, xangrZlivi umweo mdgomareobis, aq-
tiuri cxovrebis SeuZleblobis, cxovrebis wesis da ritmis
Secvlis, mkurnalobis uSedegobis gamo. cxovrebis xalisis
daqveiTebis, nerviuli daZabulobis, arasrulfasovnebis kom-
pleqsisa da sxva faqtorebis gaTvaliswinebiT (ix. sus 08.04.09w.
gadawyvetileba saqme #bs-972-936(3k-08)).
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yovelive zemoaRniSnulidan gamomdinare, saqalaqo sasa-
marTlom miiCnia, rom mopasuxes unda dakisreboda mosarCe-
lisTvis moraluri zianis anazRaurebis samarTliani da go-
nivruli gaangariSeba, rac gamoricxavs kompensaciis odeno-
bis usaSvelod gazrdas. amdenad, mopasuxes mosarCelis sa-
sargeblod unda dakisreboda moraluri zianis anazRaureba
20 000 laris odenobiT.

sasamarTlo yuradRebas miaqcevs, saqarTvelos sakonsti-
tucio sasamarTlos msjelobas, romlis Tanaxmad, `konsti-
tuciis 42-e muxlis me-9 punqtiT dadgenili ufleba da sabi-
ujeto xarji ganuyofelia erTmaneTisagan da saxelmwifos
mier aseTi xarjebis gawevis valdebulebas dasaxelebuli uf-
leba TavisTavad moiazrebs. Sesabamisad, sabiujeto xarje-
bis dazogva TavisTavad ver gaxdeba am uflebis SezRudvis
legitimuri mizezi. calkeul SemTxvevaSi, rodesac zianis
anazRaurebis xarji imdenad mZime tvirTad awveba saxelmwi-
fo biujets, rom misi anazRaureba safrTxes uqmnis saxel-
mwifos funqcionirebas, fiskalur da ekonomikur usafrTxo-
ebas, SesaZlebelia msjeloba zianis anazRaurebis uflebis
SezRudvaze, gadaxdis ganawilvadebisa Tu sxva formebiT. sa-
xelmwifo fiskaluri da ekonomikuri usafrTxoeba mniSvne-
lovan legitimur interess warmoadgens da misTvis safrTxis
Seqmna TavisTavad ar moiazreba konstituciis 42-e muxlis
me-9 punqtiT daculi uflebis nawilad, Sesabamisad, goniv-
ruli balansis dacvis mizniT, uflebis garkveulwilad Sez-
Rudva SesaZlebelia gamarTlebuli iyos, Tumca, TavisTavad,
calke aRebuli sabiujeto saxsrebis dazogvis interesi ver
gamodgeba konstituciis 42-e muxlis me-9 punqtiT daculi
uflebis SezRudvis legitimur safuZvlad. sabiujeto sax-
srebis simciris motiviT saxelmwifos gaTavisufleba misi sa-
xeliT moqmedi Tanamdebobis pirebis ukanono qmedebiT mi-
yenebuli zianis anazRaurebisgan, qmnis safrTxes, rom Sesa-
bamisma subieqtebma, konkretul SemTxvevaSi, sakuTari TviT-
neburi qmedebebi gaamarTlon sabiujeto saxsrebis simwiri-
sa da misi dazogvis mizniT. amgvari SesaZleblobis miniWeba
Tavad uflebis arsebobas daukargavda azrs, vinaidan xSir
SemTxvevebSi SeuZlebeli gaxdeboda miyenebuli zianis anaz-
Raureba~ (2015 wlis 31 ivlisis gadawyvetileba saqmeze #23/
630 `saqarTvelos moqalaqe Tina beJitaSvili saqarTvelos
parlamentis winaaRmdeg~). amdenad, sasamarTlom miiCnia, rom
saxelmwifos umoqmedobiT miyenebuli zianis miyenebis pi-
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robebSi, ziani eqvemdebare srulad anazRaurebas.
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegiis 2017 wlis 21 Tebervlis gadawyvetileba sarCe-
lis dakmayofilebis nawilSi saapelacio wesiT gaasaCivra sa-
qarTvelos Sinagan saqmeTa saministrom, romelmac gasaCiv-
rebul nawilSi gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze srulad uaris Tqma mo-
iTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 26 oqtombris ganCinebiT saqarTve-
los Sinagan saqmeTa saministros saapelacio saCivari ar dak-
mayofilda; ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2017 wlis 21 Teber-
vlis gadawyvetileba gasaCivrebul nawilSi.

saapelacio sasamarTlom srulad gaiziara pirveli instan-
ciis sasamarTlos daskvnebi saqmis faqtobriv da samarTleb-
riv sakiTxebTan dakavSirebiT da damatebiT ganmarta, rom
saqarTvelos konstituciis 42-e muxlis pirveli punqtis Ta-
naxmad, yovel adamians ufleba aqvs Tavis uflebaTa da Tavi-
suflebaTa dasacavad mimarTos sasamarTlos. amave muxlis
me-9 punqtis Sesabamisad, yvelasaTvis garantirebulia saxel-
mwifo da TviTmarTvelobis organoTa da momsaxureTagan uka-
nonod miyenebuli zaralis sasamarTlo wesiT sruli anazRa-
ureba saxelmwifo saxsrebidan. saxelmwifos pasuxismgeblo-
ba misi organoebis mier miyenebuli zianisaTvis dadgenilia
saqarTvelos zogadi administraciuli kodeqsis XIV Tavis
debulebebiT.

saqarTvelos zogadi administraciuli kodeqsis 207-e
muxlis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili,
administraciuli organos mier miyenebuli zianis anazRau-
rebisas gamoiyeneba saqarTvelos samoqalaqo kodeqsiT dad-
genili wesi. amave kodeqsis 208-e muxlis pirveli nawilis Ta-
naxmad, saxelmwifo administraciuli organos, agreTve misi
Tanamdebobis piris an sxva saxelmwifo mosamsaxuris mier sam-
saxurebrivi movaleobis ganxorcielebisas miyenebuli zia-
nisaTvis pasuxismgebelia saxelmwifo. saqarTvelos zogadi
administraciuli kodeqsis 208-e muxliT, gansazRvrulia su-
bieqtTa wre (saxelmwifo administraciuli organo/adgilob-
rivi TviTmmarTvelobis (mmarTvelobis) organo), dakavSire-
buli urTierTobis da pasuxismgeblobis gansakuTrebuli we-
si zianis miyenebis SemTxvevaSi. Tumca, saxelmwifos pasuxis-
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mgebloba misi organoebis mier miyenebuli zianisaTvis, dad-
genilia saqarTvelos zogadi administraciuli kodeqsis 207-
e muxliT gaTvaliswinebuli debulebiT, iqidan gamomdina-
re, rom administraciuli organos zianis mimyenebeli qmede-
ba arsebiTad ar gansxvavdeba kerZo-piris analogiuri qme-
debisagan. xsenebuli muxliT gansazRvrul iqna kerZo samar-
TalSi dadgenili pasuxismgeblobis formebisa da principe-
bis gavrceleba saxelmwifos pasuxismgeblobis SemTxveveb-
zec, rac gamoixata pasuxismgeblobis saxeebis dadgeniT sa-
moqalaqo kodeqsze miTiTebiT, im gamonaklisis garda, rac
Tavad am kodeqsiT aris gaTvaliswinebuli.

saqarTvelos samoqalaqo kodeqsis 316-e muxlis Tanaxmad,
valdebulebis ZaliT kreditori uflebamosilia mosTxovos
movales raime moqmedebis Sesruleba. xolo amave kodeqsis
317-e muxlis pirveli nawilis mixedviT ki, valdebulebis war-
moSobisaTvis aucilebelia monawileTa Soris xelSekrule-
ba, garda im SemTxvevebisa, roca valdebuleba warmoiSoba zi-
anis miyenebis (deliqtis) usafuZvlo gamdidrebis an kano-
niT gaTvaliswinebuli sxva safuZvlebidan.

valdebulebiTi samarTali awesrigebs iseT valdebule-
bebTan dakavSirebul urTierTobebs, romelTa darRvevisaT-
vis damrRvevs sasamarTlos meSveobiT SeiZleba daekisros
Sesruleba an zianis anazRaureba. amdenad, samoqalaqo ko-
deqsis 317-e muxlis pirveli nawili valdebulebis warmoSo-
bis winapirobad miiCnevs rogorc xelSekrulebas, aseve de-
liqts, usafuZvlo gamdidrebas an kanoniT gaTvaliswinebul
sxva safuZvlebs.

amave kodeqsis 408-e muxlis Tanaxmad, im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRaure-
bis mavaldebulebeli garemoeba. Tu sxeulis dazianebiT an
janmrTelobisaTvis vnebis miyenebis Sedegad dazaralebuls
waerTva Sromis unari an Seumcirda igi, anda izrdeba misi
moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani
yovelTviuri sarCos gadaxdiT. dazaralebuls ufleba aqvs
mkurnalobis xarjebi moiTxovos winaswar. igive wesi moqme-
debs maSinac, roca aucilebeli xdeba profesiuli gadamza-
deba. xsenebuli kodeqsis 992-e muxlis Tanaxmad ki, piri, ro-
melic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxi-
lebeli moqmedebiT miayenebs zians, valdebulia aunazRau-
ros mas es ziani.
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saapelacio sasamarTlos ganmartebiT, miTiTebuli mux-
lis Tanaxmad, piri, romelic sxva pirs marTlsawinaaRmdego,
ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zians,
valdebulia aunazRauros mas es ziani. imisaTvis, rom warmo-
iSvas zianis anazRaurebis winapiroba, saxeze unda iyos pi-
ris marTlsawinaaRmdego moqmedeba (umoqmedoba), warmoSo-
bili ziani da marTlsawinaaRmdego qmedebasa da damdgar zi-
ans Soris pirdapiri mizezobrivi kavSiri. zianis mimyeneblis
marTlsawinaaRmdego qmedebasa da damdgar zians Soris mi-
zezobrivi kavSiris arseboba warmoadgens deliqturi pasu-
xismgeblobis dadgomis savaldebulo pirobas da gamoixate-
ba imaSi, rom pirveli warmoSobs meores. pasuxismgebloba dge-
ba mxolod im SemTxvevaSi, Tu ziani iyo zianis mimyeneblis
moqmedebis (umoqmedobis) pirdapiri da gardauvali Sedegi.

saqarTvelos konstituciis me-15 muxlis pirveli punqtis
Tanaxmad, sicocxle adamianis xelSeuvali uflebaa da mas
icavs kanoni. sicocxlis ufleba xelSeuvali uflebaa, igi
adamianisaTvis Tandayolilia da ara kanoniT boZebuli da
arc misi CamorTmeva SeuZlia vinmes. saxelmwifos valdebu-
lebaa, daicvas adamianis sicocxle. sicocxlis ufleba sa-
xelmwifos akisrebs negatiur valdebulebas _ ar xelyos ada-
mianis sicocxle, pozitiuri valdebuleba ki _ izrunos si-
cocxlisaTvis safrTxis asacileblad da daicvas igi sxvaTa
mxridan xelyofisgan. sicocxlis safrTxis acilebis sfero-
Si saxelmwifos valdebuleba gulisxmobs aRkveTos sicoc-
xlis safrTxe, magram es movaleobebi SezRudulia, rac gu-
lisxmobs, rom sicocxlis ufleba ar warmoadgens ̀ sicocxlis
dazRvevas~, romelic saxelmwifos mxridan aris garantire-
buli.

saapelacio sasamarTlos miTiTebiT, im pirobebSi, roca
dadgenilia, rom naRmze afeTqebamde v. e-i iyo janmrTeli
axalgazrda, mudmivad dasaqmebuli, amasTan dadgenilia, rom
saxelmwifos mier valdebulebis darRvevis ararsebobis Sem-
TxvevaSi, ar iarsebebda mosarCelisaTvis SSm piris statu-
sis miniWebisa da proTezebis damzadebis saWiroeba, demok-
ratiuli da samarTlebrivi saxelmwifo, romelic warmodge-
nilia sasamarTloSi Sinagan saqmeTa saministros saxiT, val-
debulia, uzrunvelyos mosarCelis mdgomareobis aRdgena
imgvarad, rom maqsimalurad iqnes miaxloebuli saxelmwifos
mier valdebulebis darRvevamde arsebuli garemoeba.

saapelacio palatis ganmartebiT, pirveli instanciis sa-
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samarTlos mier dadgenili faqtobrivi garemoebebiT, rac
ver gabaTilda apelantis mier, mosarCelis damoukideblad
gadaadgilebisaTvis saWiroa konkretuli saxeobis proTeze-
bis damzadeba, rac Tavis mxriv, uzrunvelyofs piris maqsi-
malur adaptacias sazogadoebasa da garemoSi. mosarCelis mi-
er warmodgenilia gaangariSeba, rac saWiroa zemoaRniSnuli
miznis misaRwevad _ saWiro proTezebis damzadebisaTvis. mo-
pasuxis mier gansxvavebuli kalkulacia ar warmodgenila.

konkretul SemTxvevaSi, Seqmnil viTarebaSi mopasuxisaT-
vis zianis anazRaurebis dakisrebiT, SeuZlebelia aRdges
pirvandeli mdgomareoba, kerZod _ proTezebis saWiroebis
ararseboba. aseT SemTxvevebze gamoyenebul unda iqnes sa-
qarTvelos samoqalaqo kodeqsis 409-e muxli, romelic ad-
gens, rom Tu zianis anazRaureba pirvandeli mdgomareobis
aRdgeniT SeuZlebelia an amisaTvis saWiroa araTanazomie-
rad didi danaxarjebi, maSin kreditors SeiZleba mieces fu-
ladi anazRaureba.

saqarTvelos samoqalaqo kodeqsis 413-e muxlis pirveli
nawilis Tanaxmad, araqonebrivi zianisaTvis fuladi anazRa-
ureba SeiZleba moTxovil iqnes mxolod kanoniT zustad gan-
sazRvrul SemTxvevebSi gonivruli da samarTliani anazRa-
urebis saxiT. amave muxlis me-2 nawilis mixedviT ki, sxeulis
dazianebis an janmrTelobisaTvis vnebis miyenebis SemTxve-
vebSi dazaralebuls SeuZlia moiTxovos anazRaureba araqo-
nebrivi zianisTvisac.

palata SeniSnavs, rom samarTlis mier dacul erT-erT si-
keTes, romlis xelyofis Sedegad dazaralebulma SeiZleba
moiTxovos araqonebrivi (moraluri) zianisaTvis anazRaure-
ba, warmoadgens adamianis janmrTeloba.

sxeulis dazianeba an janmrTelobisaTvis vnebis miyeneba
adamianis sicocxlis imgvari xelyofaa, romelic dazarale-
buls arasrulfasovnad da zog SemTxvevaSi, araSromisuna-
rianad aqcevs, sxeulis da/an janmrTelobis xelyofiT ga-
mowveuli araqonebrivi ziani uSualod samarTaldarRvevi-
dan SeiZleba arc gamomdinareobdes, aramed misi Tanmdevi
Sedegi iyos (rogoricaa uSedego mkurnaloba, xangrZlivi um-
weo mdgomareoba, aqtiuri cxovrebis SeuZlebloba, cxovre-
bis wesisa da riTmis Secvla, mkurnalobis uSedegobis gamo
cxovrebis xalisis daqveiTeba, nervuli daZabuloba, rac
pirs arasrulfasovnebis kompleqssa Tu sxva negatiur gan-
cdebs uyalibebs), Tumca, aseT dros, savaldebuloa, dastur-
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debodes, rom dazaralebulis moraluri gancdebi da sulie-
ri tanjva sxeulisa Tu janmrTelobis xelyofis Sedegia.

saapelacio palatis ganmartebiT, samoqalaqo kodeqsis
413-e muxlis me-2 nawiliT gansazRvruli janmrTelobis da-
zianebiT gamowveuli moraluri zianis maxasiaTebeli Tvise-
ba aris adamianis fsiqikuri da sulieri bunebis sferoSi ne-
gatiuri zemoqmedebis moxdena, rac gamoixateba fizikur da
zneobriv tanjvaSi. janmrTelobis dazianebiT gamowveuli
moraluri zianis anazRaureba samarTliani da gonivruli
odenobiT unda ganisazRvros. SeuZlebelia, TiToeuli ada-
mianis janmrTelobis an sicocxlis fasis gansazRvra, Sesa-
bamisad, moraluri zianis anazRaurebis mizani, garkveulwi-
lad, gancdili tkivilisa da diskomfortis Semsubuqebaa.
kompensaciis odenobas gansazRvravs sasamarTlo dazarale-
bulis mier gancdili sulieri, fizikuri tanjvis gaTvalis-
winebiT, am dros sasamarTlo mxedvelobaSi iRebs, Tu rao-
den didi fizikuri an sulieri tanjva miayena raime qmedebam
dazaralebuls.

araqonebrivi zianis anazRaurebis valdebuleba, konkre-
tul SemTxvevaSi, dakavSirebulia araqonebriv uflebaTa
darRvevasTan. araqonebrivi uflebebi warmoadgens samoqa-
laqo samarTlis im obieqts, romelsac gaaCnia misTvis dama-
xasiaTebeli Taviseburebebi. arsebiTi gansxvaveba mdgomare-
obs araqonebrivi uflebis xelyofis Sedegad damdgari zia-
nis SinaarsSi. samoqalaqo samarTlis aRniSnuli obieqtis spe-
cifikis gaTvaliswinebiT, misi xelyofis Sedegad damdgar zi-
ans qonebrivi ekvivalenti ar gaaCnia. amdenad, araqonebrivi
zianis moTxovnis warmoSobisaTvis sakmarisia arsebobdes
araqonebrivi uflebis xelyofis faqti, rac mocemul Sem-
TxvevaSi saxezea. saapelacio sasamarTlos mosazrebiT, sa-
yuradReboa is garemoebac, rom moraluri zianis miyeneba ar
ukavSirdeba uSualod janmrTelobisaTvis vnebis miyenebis
moments, moraluri ziani SesaZloa mogvianebiT, xangrZlivi
umweo mdgomareobis, aqtiuri cxovrebis SeuZleblobis,
cxovrebis wesisa da ritmis Secvlis, daTrgunulobis, gaur-
kvevlobis, cxovrebis xalisis daqveiTebis, nerviuli daZa-
bulobis, arasrulfasovnebis kompleqsis da sxva faqtore-
bis gaTvaliswinebiT dadges. sagulisxmoa is garemoebac, rom
araqonebrivi ziani, Tavisi bunebiT, ar warmoadgens dazara-
lebulisTvis raime materialuri danaxarjis kompensaciis
wyaros. igi miecema dazaralebuls sulieri tanjvis sakom-
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pensaciod. amdenad, araqonebrivi ziani, Tavisi SinaarsiT ara-
materialuri cnebaa da aqedan gamomdinareobs kanonis dana-
wesi misi odenobis dasadgenad mxolod gonivrulobisa da
samarTlianobis da ara raime faqtobrivi materialuri dana-
kargis gaTvaliswinebis Taobaze.

rac Seexeba moraluri zianis anazRaurebis moculobas,
saapelacio palatis miTiTebiT, mas gansazRvravs sasamarTlo
mosarCelis moTxovnis safuZvelze. mosarCele uflebamosi-
lia sarCelSi miuTiTos fuladi Tanxa, romelsac is iTxovs
miyenebuli sulieri Tu fizikuri tkivilis kompensaciisaT-
vis, magram es moTxovna mosarCelis mxolod mosazrebaa da
anazRaurebis moculobis gansazRvra sasamarTlos Sexedu-
lebiT unda gadawydes. araqonebriv urTierTobebs, Tavis-
Tavad, moklebulia ra ekonomikur Sinaarss, ar gaaCnia Rire-
buleba, swored amitom, amgvari zianis damtkicebisTvis ka-
noniT daculi uflebis darRvevac sakmarisia. moraluri zi-
ani gulisxmobs fizikur da zneobriv-fsiqologiur tanjvas,
rasac piri ganicdis ama Tu im sikeTis, umeteswilad aramate-
rialur faseulobaTa xelyofiT da misi anazRaurebis umTav-
res funqcias warmoadgens daakmayofilos dazaralebuli,
zemoqmedeba moaxdinos zianis mimyenebelze da Tavidan ai-
cilos pirovnuli uflebis xelyofa sxva pirebis mxridan.

moraluri zianis Sefasebisas sasamarTlom mxedvelobaSi
unda miiRos dazaralebulis subieqturi damokidebuleba
aseTi zianis simZimis mimarT, aseve, obieqturi garemoebebi,
riTac SeiZleba misi am kuTxiT Sefaseba. mxolod am SemTxve-
vaSi SeiZleba dadgindes moraluri zianis arseboba da misi
gonivruli da samarTliani anazRaurebis kriteriumebi.

moraluri zianis odenobis gansazRvrisas sasamarTlo
mxedvelobaSi iRebs dazaralebulis cxovrebis pirobebs (sa-
ojaxo, yofiTi, materialuri, janmrTelobis mdgomareoba,
socialuri statusi, asaki da a.S.), bralis xarisxs da sxva ga-
remoebebs. vinaidan moraluri zianis anazRaurebis SemTxve-
vaSi ar xdeba xelyofili uflebis sruli restitucia, kom-
pensaciis mizania moraluri zianiT gamowveuli uxerxulo-
bis, tkivilebis, negatiuri gancdebis Semsubuqeba, dadebi-
Ti emociebis gamowveva, romelic exmareba dazaralebuls su-
lieri gawonasworebis miRwevaSi, socialur urTierTobebSi
CarTvaSi, rac moraluri (araqonebrivi) zianis anazRaurebis
satisfaqciur funqcias Seadgens. verc am nawilSi warmoad-
gina apelantma dasabuTebuli pretenzia, rac gasaCivrebuli
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gadawyvetilebis gauqmebis safuZveli gaxdeboda.
saapelacio sasamarTlom aseve gaiziara saqalaqo sasamar-

Tlos msjeloba mopasuxisaTvis sarCos dakisrebasTan dakav-
SirebiT. palatam gaiziara saqalaqo sasamarTlos msjeloba
da damatebiT yuradReba gaamaxvila im udavo garemoebaze,
rom v. e-ma miRebuli travmis Sedegad Sromisunarianoba 2/3-
ze meti niSniT dakarga, Sesabamisad, am ukanasknelma dasaq-
mebis da sakuTari Sromis Sedegad anazRaurebis miRebis Se-
saZleblobac dakarga. amdenad, am mocemulobaSi, yovelTvi-
urad xelfasis odenobiT dakisrebuli Tanxa warmoadgens im
minimalur xelfass, romelsac miiRebda, Sromis unari rom
ar daekarga da aRniSnuli ar unda iqnes gaigivebuli saarse-
bo minimumTan.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 26 oqtombris ganCineba sakasacio we-
siT gaasaCivra saqarTvelos Sinagan saqmeTa saministrom, ro-
melmac gasaCivrebuli ganCinebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma moiTxova.

kasatori sakasacio saCivars afuZnebda ZiriTadad imave
garemoebebze, razec miuTiTebda saapelacio saCivarSi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 22 ianvris ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli saqarTvelos Sinagan saqmeTa saministros saka-
sacio saCivari.

sakasacio sasamarTlo miuTiTebs, rom saqarTvelos uze-
naesi sasamarTlos administraciul saqmeTa palatis 2018
wlis 5 aprilis ganCinebiT saqarTvelos Sinagan saqmeTa sami-
nistros sakasacio saCivari saqarTvelos Sinagan saqmeTa sa-
ministrosTvis v. e-is sasargeblod moraluri zianisa da pro-
Tezis Rirebulebis anazRaurebis dakisrebis nawilSi miCne-
ul iqna dauSveblad da ucvlelad darCa Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2017 wlis
26 oqtombris ganCineba saqarTvelos Sinagan saqmeTa saminis-
trosTvis v. e-is sasargeblod moraluri zianisa da proTe-
zis Rirebulebis anazRaurebis dakisrebis nawilSi; xolo sa-
qarTvelos Sinagan saqmeTa saministros sakasacio saCivari v.
e-is sasargeblod sarCosa da samedicino momvlelis xarjis
anazRaurebis dakisrebis nawilSi miCneul iqna dasaSvebad da
misi ganxilva dainiSna mxareTa daswrebis gareSe.
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samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasa-

cio saCivris safuZvlianobis Seswavlisa da gasaCivrebuli
ganCinebis daSvebul nawilSi kanoniereba-dasabuTebulobis
Semowmebis Sedegad miiCnevs, rom saqarTvelos Sinagan saq-
meTa saministros sakasacio saCivari unda dakmayofildes na-
wilobriv.

sakasacio sasamarTlo miuTiTebs saqmeze dadgenil Sem-
deg faqtobriv garemoebebze: 2004 wlis 21 agvistos v. e-i me-
gobrebTan erTad gadaadgildeboda avtomanqaniT aWaraSi, ...,
rodesac manqana afeTqda tanksawinaaRmdego naRmze. miRe-
buli dazianebebis Sedegad saWiro gaxda mosarCelis qveda
kidurebis amputacia. amputirebul iqna marjvena fexis
muxls zeda, xolo marcxena fexis muxls qveda segmenti.

v. e-is mkurnalobasTan dakavSirebuli xarjebi `refera-
luri momsaxurebis~ saxelmwifo programis farglebi gawe-
ul iqna Semdegi odenobiT: 1) 2004 w. ... centrSi _ 1 186 lari; 2)
2005 w. ... centrSi _ 6 745,13 lari; 3) 2005 w. ... saavadmyofoSi _
3000 lari; 4) 2005 w. germaniaSi _ 22 427,07 lari; 5) 2005 w. ger-
maniaSi _ 32 978,2 lari; 6) 2006 w. germaniaSi _ 7 000 evro; 7)
2007 w. germaniaSi _ 793,14 evro. amasTan, v. e-i mkveTrad gamo-
xatuli SezRuduli SesaZleblobis statusiT socialuri pa-
ketis mimRebad registrirebulia saagentos isani-samgoris
socialuri momsaxurebis centrSi. mas saxelmwifo gasaceme-
li daniSnuli aqvs 2004 wlis 19 noembridan da 2013 wlis 1
seqtembridan ericxeba Sesabamisi kategoriisaTvis gansaz-
Rvruli fuladi gasacemeli 150 laris odenobiT.

2004 wlis 13 dekembris #162073 cnobiT, v. e-s daudginda
mkveTrad gamoxatuli SesaZleblobis SezRudvis statusi.

2005 wlis 28 ivliss, v. e-ma sarCeliT mimarTa Tbilisis sa-
qalaqo sasamarTlos saqarTvelos Sinagan saqmeTa saminis-
tros winaaRmdeg, 2004 wlis 21 agvistos incidentTan dakav-
SirebiT. man ganacxada, rom saministros pasuxismgeblobas
warmoadgenda ..., mdinare ... gaswvriv ganaRmviTi samuSaoebis
droulad da guldasmiT Catareba. vinaidan, saministrom ver
Seasrula valdebuleba, maT unda aenazRaurebinaT momCiv-
nisTvis materialuri da moraluri ziani, deliqtis Sesaba-
misi normebis safuZvelze.

Tbilisis saqalaqo sasamarTlos 2006 wlis 24 oqtombris
gadawyvetilebiT v. e-is sarCeli ar dakmayofilda. materia-
lur zianTan dakavSirebiT sasamarTlom aRniSna, rom saxel-
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mwifom mas ukve gauwia Sesabamisi ufaso samedicino mkurna-
loba da proTezireba. moraluri zianis anazRaurebis nawil-
Si, sasamarTlom ganacxada, rom saqmis faqtobrivi garemoe-
bebiT ar dgindeboda Sinagan saqmeTa saministros daudev-
roba ganaRmviTi operaciebis dros. SeuZlebeli iyo imis dad-
gena, rom 2004 wlis 21 agvistos incidentamde saministros-
Tvis an romelime sxva saxelmwifo uwyebisTvis cnobili iyo
… mimdebare zRvis sanapiros danaRmvis Sesaxeb.

Tbilisis saapelacio sasamarTlom 2008 wlis 14 maisis gan-
CinebiT ZalaSi datova 2006 wlis 24 oqtombris gadawyveti-
leba. saqarTvelos uzenaesma sasamarTlom, 2009 wlis 18 Te-
bervlis ganCinebiT, ucvlelad datova Tbilisis saapelacio
sasamarTlos 2008 wlis 14 maisis ganCineba.

2009 wlis 9 ivliss, v. e-ma saCivriT mimarTa adamianis uf-
lebaTa evropul sasamarTlos. saCivarSi momCivani konven-
ciis me-2 muxlis safuZvelze miuTiTebda, rom mopasuxe mTav-
robam droulad da saTanado gulmodginebiT ar Seasrula ga-
naRmviTi samuSaoebi ... da am daudevrobis Sedegad man serio-
zuli, sicocxlisTvis saSiSi dazianebebi miiRo da gaxda Sez-
Ruduli SesaZleblobis mqone piri. konvenciis 6.1 muxlis Se-
sabamisad, momCivani aseve pretenzias gamoTqvamda samoqa-
laqo samarTalwarmoebis xangrZlivobasTan dakavSirebiT. bo-
los, konvenciis me-13 muxlis da pirveli oqmis 1-li muxlis
Sesabamisad, momCivanma kidev erTxel gaimeora Tavisi pre-
tenzia Sinagan saqmeTa saministrosgan zianis anazRaurebis
miRebis SeuZleblobis Sesaxeb. v. e-is saCivarTan dakavSire-
biT, mTavrobam waradgina calmxrivi deklaracia, romliTac
aRiara konvenciis me-2 muxlis darRveva imis gamo, rom Sesa-
bamisi saxelmwifo organoebis pozitiuri valdebulebis Se-
usruleblobam _ mieRoT yvela saWiro prevenciuli usaf-
rTxoebis zoma 2004 wlis 21 agvistos, sicocxlisaTvis saSiSi
incidentis Tavidan asacileblad _ momCivnis SezRuduli Se-
saZleblobis mqone piris statusi gamoiwvia. konvenciis dar-
RveviT gamowveuli mdgomareobis gamosasworeblad mTavro-
bam mzadyofna gamoTqva momCivnisTvis gadaexada 8 000 (rva
aTasi) evro. mTavrobam aRniSna, rom es Tanxa gankuTvnilia
nebismieri moraluri an materialuri zianis, yvela xarjisa
da danaxarjis asanazRaureblad. amasTan, moiTxova saCivris
gansaxilvel saqmeTa nusxidan amoricxva konvenciis 37-e mux-
lis Sesabamisad. momCivani ar daeTanxma calmxriv deklara-
cias da miuTiTa, rom mas ar akmayofilebda calmxrivi dek-



89

laraciis pirobebi SeTavazebuli kompensaciis simciris ga-
mo.

adamianis uflebaTa evropuli sasamarTlos 2015 wlis 24
noembris ganCinebiT, saCivarze #40085/09, sasamarTlom ga-
iTvaliswina ra mTavrobis calmxriv deklaraciaSi arsebuli
aRiarebebis xasiaTi, aseve momCivnis SesaZlebloba _ moiT-
xovos Sesabamisi Sida samarTalwarmoebis ganaxleba da SeTa-
vazebuli kompensaciis odenoba, miiCnia, rom aRar iyo gamar-
Tlebuli saCivris Semdgomi ganxilvis gagrZeleba. samarTal-
warmoebis xangrZlivobasa da SedegTan dakavSirebiT saCivar-
ze sasamarTlom miiCnia, rom am nawilSi igi usafuZvlo iyo da
ar daakmayofila.

Sps ̀ ... centris~ mier 2016 wlis 4 Tebervals gaica janmrTe-
lobis mdgomareobis Sesaxeb #493 cnoba maszed, rom v. e-s
amputirebuli aqvs orive qveda kiduri, marjvniv barZayis
qveda mesamedSi, marcxniv wvivis zeda mesamedSi. aqvs aler-
giuli koniunqtiviti da nevrozuli mdgomareoba. saWiroebs
mudmiv mkurnalobas da zedamxedvelobas travmatologis,
nevrologis, ofTalmologis. saWiroebs orive qveda kidu-
ris proTezis Secvlas.

lionis nevrologiis, nevrofsiqiatriisa da samedicino eq-
spertizis kabinetis eqimis _ a. S-os mier 2013 wlis 6 noem-
bers gacemul samedicino cnobaSi aRiniSna v. e-is Civilebi:
marjvena mxares yurSi Suilebi, romlebsac Tan axlda homo-
lateraluri smenis simkveTris daqveiTeba; uZiloba; fsiqot-
ravmuli sindromi; zeda kidurebis periferiuli segmentis
tkivilebi, gansakuTrebiT kidurebis fantomuri tkivilebi,
romlebic dakiTxvis kriteriumebiT Seesabameboda nevropa-
Tiul tkivilebs. samedicino daTvalierebis Sedegad eqimma
daadastura Civilebi, romlebic fsiqotravmuli sindromiT
iyo gamowveuli, rac ganapirobebda 2004 wlis agvistos mov-
lenis reminiscenciam, romlis msxverplic gaxda is. kerZod:
koSmari, Zilis mniSvnelovnad darRveva, saerTo SfoTi, ro-
melsac emateboda guneba-ganwyobis depresiuli gauareseba;
pacients kidurebis mZimed asatani neiropaTiuli tkivilebi
urRvevda Zils; klinikuri mdgomareoba saWiroebda regula-
rul samedicino zedamxedvelobas, romlis gareSec SeiZle-
ba adgili hqonoda gansakuTrebuli xasiaTis seriozul Se-
degebs, rasac Tan erTvoda proTezis arqona, ris gamoc mas
ar SeeZlo yofiliyo damoukidebeli da arsebobda TviT-
mkvlelobis safrTxe mtkivneuli procesebis fsiqologiu-
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ri zemoqmedebis gamo.
germaniis orTopediuli teqnologiis saxelosnos `T...-is~

2014 wlis 7 ivlisis werilSi aRiniSna, rom proTezebi, ro-
melsac v. e-i (marjvena barZayis zeda nawilis proTezi _ mar-
cxena barZayis qveda nawilis proTezi) gamoiyenebda, gamou-
sadegaria moculobis Semcirebis gamo. Sesabamisad, uzrun-
velyofili unda iyos axlad morgebuli proTezis diafizi.
marjvena barZayis zeda nawilSi muxlis saxsris komponentTan
dakavSirebiT aRiniSna, rom C-fexis-muxlis saxsris sistema
e-s ufro met mxardaWeras miscemda misi mikroprocesoris
mier kontrolirebuli hidravlikis gamo. mas mniSvnelovani
upiratesobebi eqneboda alternatiuli asvlis-daxris-nabi-
jebis gadadgomis dros da uzrunvelyofda met usafrTxoe-
bas da dinamiurobas siarulis sxvadasxva siCqareze. muxlis
saxsris proTezi, romelic gamoiyeneba e-is mier da fexis sis-
temebi orive proTezSi aRar Seesabameba Tanamedrove teq-
nologias. rekomendirebulia maTi Secvla axliT, ise rom mas
mieces saSualeba iyos Sromisunarian adamianebTan Tanaswo-
ri.

germaniis orTopediuli warmoebis kompaniis O...-is mier
daangariSebul iqna v. e-isTvis frotezebis damzadebisTvis
saWiro xarji, ramac erTi proTezis SemTxvevaSi Seadgina 64
494,05 evro, xolo meoris SemTxvevaSi _ 25 080,80 evro.

Sps `n...~ mier, romlis iuridiuli misamarTia: q. moskovi, ...,
gaica cnoba maszed, rom v. e-i namdvilad muSaobda Sps `n...~
mZRolis vakansiaze, 1998 wlis ianvridan 2004 wlis agvistom-
de. xelfasebi wlebis mixedviT iyo: 1998 wels yovelTviu-
rad 20 000 rubli, 1999 wels _ 22 000 rubli, 2000 wels _ 24 500
rubli, 2001 wels _ 25 572 rubli, 2002 wels _ 27 200 rubli,
2003 wels _ 29 352 rubli da 2004 wels _ 31 200 rubli.

Sps `s...~ mier, romlis iuridiuli misamarTia moskovis ol-
qi, ..., gacemul iqna cnoba maszed, rom i. k-i namdvilad muSa-
obda Sps `s...~ gamyidvelad 2002 wlis 15 ianvridan 2004 wlis
10 aprilis CaTvliT. misi sargo Seadgenda: 2002 wels yovel-
Tviurad 24 500 rubls, 2003 wels _ 26 500 rubls, 2004 wels _
28 500 rubls.

a(a)ip-is `...~-s mier, 2016 wlis 19 maiss, v. e-ze gaica #10/16
cnoba masze, rom igi saWiroebda mniSvnelovan daxmarebas
mzrunvelisgan an gadayvanas specialur movliT dawesebu-
lebaSi. imis gaTvaliswinebiT, rom amgvari dawesebuleba sa-
qarTveloSi ar arsebobs, Sefasda v. e-is binaze movlis saWi-
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roebebi da ganisazRvra momsaxurebis paketi, rac moicavs 24-
saaTian movlas da reabilitacias. Sedga 1 Tvis momsaxurebis
Rirebulebis gaangariSeba da sanimuSo angariS-faqtura.

momsaxurebis Rirebulebis gaangariSebaSi gaTvaliswine-
bul iqna v. e-isaTvis saWiro konkretuli procedurebi, erTi
Tvis WrilSi, raodenobisa da Rirebulebis miTiTebiT, ker-
Zod, higienuri movla: abazanis miReba, tansacmlis Cacma-gax-
daSi daxmareba, sawolis mowesrigeba, sakvebis miRebaSi dax-
mareba, etlze gadajdomaSi daxmareba, higienur procesebSi
daxmareba _ jamSi sul 877,50 laris Rirebulebis; samedici-
no movla: sasicocxlo maCveneblebis kontroli, fexebis sam-
kurnalo abazana, nawolis, kontraqturis, Trombozis, soko-
vani daavadebebis profilaqtika, sxva profilaqtikuri Ro-
nisZiebebi _ sul 765 laris Rirebulebis; meTvalyureoba: mar-
tivi Zireuli, saeqTno posti _ sul 2 760 laris Rirebule-
bis; reabilitacia: ritmuli masaJi, samkurnalo masaJi _ sul
1 050 lari. momsaxurebis Rirebulebis gaangariSebam jamSi
Seadgina _ 5 452,50 lari.

warmodgenili sarCeliT mosarCelem mopasuxisaTvis v. e-
is sasargeblod 64 494,05 evrosa da 25 080,80 evros (erovnul
valutaSi ekvivalentis) odenobiT proTezebis damzadebis
Rirebulebis anazRaurebis, TveSi 3000-3000 laris odenobiT
2004 wlis 24 agvistodan miuRebeli Semosavlisa da sarCos
anazRaurebis, 2004 wlis 24 agvistodan TveSi 5 452,50 laris
odenobiT samedicino momvlelis xarjebis anazRaurebisa da
500 000 laris odenobiT moraluri zianis anazRaurebis da-
kisreba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 21 Tebervlis gadawyvetilebiT v. e-is
sarCeli dakmayofilda nawilobriv; mopasuxe saqarTvelos
Sinagan saqmeTa saministros daekisra mosarCelis sasargeb-
lod moraluri zianis anazRaureba 20 000 laris odenobiT;
mopasuxe saqarTvelos Sinagan saqmeTa saministros daekis-
ra mosarCelis sasargeblod proTezis Rirebulebis _ 64
494,05 evrosa da 25 080,80 evros ekvivalentis odenobiT
erovnul valutaSi anazRaureba; mopasuxe saqarTvelos Si-
nagan saqmeTa saministros daekisra mosarCelis sasargeblod
sarCos anazRaureba 1903 laris odenobiT yovelTviurad,
2004 wlis 24 agvistos periodidan; mopasuxe saqarTvelos Si-
nagan saqmeTa saministros daekisra mosarCelis sasargeblod
samedicino momvlelis xarjis anazRaureba 1642,5 laris ode-
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nobiT yovelTviurad, 2004 wlis agvistos periodidan; sar-
Celi danarCen nawilSi ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2017 wlis 21 Tebervlis gadawyvetileba saape-
lacio wesiT gaasaCivra mxolod saqarTvelos Sinagan saqme-
Ta saministrom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 26 oqtombris ganCinebiT saqarTve-
los Sinagan saqmeTa saministros saapelacio saCivari ar dak-
mayofilda; ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2017 wlis 21 Teber-
vlis gadawyvetileba gasaCivrebul nawilSi.

sakasacio sasamarTlo miuTiTebs, rom saqarTvelos uze-
naesi sasamarTlos administraciul saqmeTa palatis 2018
wlis 5 aprilis ganCinebiT saqarTvelos Sinagan saqmeTa sami-
nistros sakasacio saCivari saqarTvelos Sinagan saqmeTa sa-
ministrosTvis v. e-is sasargeblod moraluri zianisa da pro-
Tezis Rirebulebis anazRaurebis dakisrebis nawilSi miCne-
ul iqna dauSveblad da ucvlelad darCa Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2017 wlis
26 oqtombris ganCineba saqarTvelos Sinagan saqmeTa saminis-
trosTvis v. e-is sasargeblod moraluri zianisa da proTe-
zis Rirebulebis anazRaurebis dakisrebis nawilSi; xolo sa-
qarTvelos Sinagan saqmeTa saministros sakasacio saCivari v.
e-is sasargeblod sarCosa da samedicino momvlelis xarjis
anazRaurebis dakisrebis nawilSi miCneul iqna dasaSvebad da
ganxilul iqnes mxareTa daswrebis gareSe.

amdenad, mocemul SemTxvevaSi sakasacio sasamarTlos
msjelobis sagans mxolod v. e-is sasargeblod sarCosa da sa-
medicino momvlelis xarjis ganvlil periodze srulad anaz-
Raurebis dakisrebis nawilSi saqarTvelos Sinagan saqmeTa
saministros sakasacio saCivris safuZvlianobis dadgena war-
moadgens.

sakasacio sasamarTlos ganmartebiT, saqarTvelos kon-
stituciis 42.9 muxlis safuZvelze yvelasaTvis garantire-
bulia saxelmwifo da TviTmmarTvelobis organoTa da mosam-
saxureTagan ukanonod miyenebuli zaralis sasamarTlo we-
siT sruli anazRaureba saxelmwifo saxsrebidan, xolo sa-
xelmwifo administraciuli organos, agreTve, misi Tanamde-
bobis piris an sxva piris saxelmwifo mosamsaxuris mier misi
samsaxurebrivi movaleobis ganxorcielebisas miyenebuli zi-
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anisaTvis saxelmwifos pasuxismgeblobis gansakuTrebul
wess adgens saqarTvelos zogadi administraciuli kodeq-
sis 207-e-209-e muxlebi.

sakasacio sasamarTlo aRniSnavs, rom pirs zianis anazRa-
urebis valdebuleba daekisreba, Tu arsebobs zianis miyene-
bisaTvis pasuxismgeblobis dakisrebis pirobebi. saqarTve-
los zogadi administraciuli kodeqsis 208-e muxlis 1-li na-
wilis mixedviT, saxelmwifo administraciuli organos, ag-
reTve misi Tanamdebobis piris an sxva saxelmwifo mosamsa-
xuris mier samsaxurebrivi movaleobis ganxorcielebisas mi-
yenebuli zianisaTvis pasuxismgebelia saxelmwifo. amave ko-
deqsis 207-e muxlis Tanaxmad, Tu am kodeqsiT sxva ram ar
aris dadgenili, administraciuli organos mier miyenebuli
zianis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo
kodeqsiT dadgenili wesi.

saqarTvelos samoqalaqo kodeqsis 992-e muxlis Sesabami-
sad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi
an gaufrTxilebeli moqmedebiT miayenebs zians, valdebu-
lia aunazRauros mas es ziani. aRniSnuli normidan gamomdi-
nare, imisTvis, rom warmoiSvas zianis anazRaurebis movale-
oba, saxeze unda iyos piris marTlsawinaaRmdego moqmedeba,
warmoSobili ziani, amasTan, marTlsawinaaRmdego moqmede-
basa da damdgar zians Soris unda arsebobdes mizezobrivi
kavSiri. zianis mimyeneblis marTlsawinaaRmdego qmedebasa
da damdgar zians Soris mizezobrivi kavSiris arseboba war-
moadgens deliqturi pasuxismgeblobis dadgomis savalde-
bulo pirobas da gamoixateba imaSi, rom pirveli warmoSobs
meores. pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu
ziani iyo zianis mimyeneblis moqmedebis (umoqmedobis) pir-
dapiri da gardauvali Sedegi. deliqtis Sedegad damdgari
ziani SesaZloa iyos qonebrivi (materialuri) da araqonebri-
vi (moraluri). samarTaldarRvevis materialuri Sedegi, ro-
melsac aqvs RirebulebiTi forma miiCneva materialur zia-
nad, xolo piris sicocxlisTvis, janmrTelobisa da Tavisuf-
lebisTvis miyenebuli ziani, romelic dakavSirebulia piris
sulier tanjvasTan aramaterialuri ziania.

samoqalaqo kodeqsis 408-e muxlis me-2 nawilis Sesabami-
sad, Tu sxeulis dazianebiT an janmrTelobisaTvis vnebis
miyenebis Sedegad dazaralebuls waerTva Sromis unari an
Seumcirda igi, anda izrdeba misi moTxovnilebebi, dazara-
lebuls unda aunazRaurdes ziani yovelTviuri sarCos ga-
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daxdiT.
sakasacio sasamarTlos ganmartebiT, konkretul SemTxve-

vaSi udavod dasturdeba, rom saxelmwifo organoebis pozi-
tiuri valdebulebis Seusruleblobam _ mieRoT yvela saWi-
ro prevenciuli usafrTxoebis zoma sicocxlisaTvis saSiSi
incidentis Tavidan asacileblad _ gamoiwvia v. e-isaTvis Sez-
Ruduli SesaZleblobis mqone piris statusis miniWeba, rac
qmnis v. e-isaTvis zianis anazRaurebis zogad safuZvels yo-
velTviuri sarCos gadaxdiT.

sakasacio sasamarTlo saWirod miiCnevs konkretul Sem-
TxvevaSi yuradReba gaamaxvilos xandazmulobis institutis
arsebobis miznebze, rac umTavresad samarTlebrivi stabi-
lurobis xelSewyobasa da piris uflebebis droulad ganxor-
cielebaSi gamoixateba. xandazmulobis vadebis ararsebobis
pirobebSi ufleba usasrulod iqneboda gaurkvevel mdgoma-
reobaSi da misi ara marto dacva, aramed arsebobac eWvis qveS
dadgeboda. xandazmulobis vadebis arseboba ki samarTalur-
TierTobis monawileebs aiZulebs droulad izrunon saku-
Tari uflebebis ganxorcielebasa da dacvaze.

sakasacio palata aRniSnavs, rom kanonmdebloba iTvalis-
winebs xandazmulobis instituts sasamarTlosaTvis faqtob-
rivi garemoebebis dadgenis gaadvilebis, valdebulebis Ses-
rulebaze kontrolis, movalis dacvis da brunvis monawile-
Ta aqtiurobis stabilurobis mizniT. xandazmuloba aris va-
da, romlis ganmavlobaSi uflebadarRveul pirs eZleva Se-
saZlebloba moiTxovos Tavisi uflebis iZulebiT ganxorci-
eleba an dacva. sakasacio sasamarTlo miuTiTebs, rom xan-
dazmulobis vada ar gulisxmobs drois gaurkvevel periods.
mas aqvs dasawyisi da dasasruli. xandazmulobis vadis swo-
rad gamoTvlisas ki mniSvnelovania misi denis dawyebis mo-
mentis gansazRvra. amasTan, deliqtiT gamowveuli zianis
anazRaurebis moTxovnaze vrceldeba kanonmdeblobiT gan-
sazRvruli xandazmulobis vada.

sakasacio sasamarTlos ganmartebiT, samoqalaqo kodeq-
sis 1008-e muxlis mixedviT deliqtiT gamowveuli zianis anaz-
Raurebis moTxovnis uflebis xandazmulobis vada sami we-
lia im momentidan, rodesac dazaralebulma Seityo zianis
an zianis anazRaurebaze valdebuli piris Sesaxeb.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
iziarebs qveda instanciebis sasamarTloebis msjelobas mo-
sarCelisaTvis sarCosa da samedicino momvlelis anazRau-
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rebis nawilSi, magram ar iziarebs mis anazRaurebas 2004 wlis
24 agvistos periodidan da miaCnia, rom am nawilSi sarCelis
mTlianad dakmayofileba ar aris sakmarisad dasabuTebuli.
ris gamoc aRniSnulTan mimarTebaSi ganmartavs, rom mosar-
Celis moTxovnaTa es nawili periodulad Sesasrulebel val-
debulebaTa rigs ganekuTvneba, romelzedac vrceldeba sa-
moqalaqo kodeqsis 129-e muxlis me-2 nawiliT gansazRvruli
xandazmulobis vada, romlis aTvlac garkveuli Tavisebu-
rebebiT xasiaTdeba. periodulad Sesasrulebeli TiToeuli
valdebulebis darRveva cal-calke warmoSobs moTxovnis
uflebas da calke qmnis xandazmulobis vadas. xandazmulo-
bis vadis warmoSobis safuZvelia uflebis darRveva, Tumca
xandazmulobis vadis denis dawyeba ukavSirdeba subieqtur
faqtors, anu im moments, rodesac dazaralebulma Seityo an
unda Seetyo Tavisi uflebebis darRvevis _ zianis dadgomi-
sa da zianis mimyeneblis Sesaxeb. mocemul SemTxvevaSi, zia-
nis dadgomis Sesaxeb mosarCelisaTvis cnobili iyo 2004 wlis
21 agvistos momxdari avtomanqanis tanksawinaaRmdego naR-
mze afeTqebis Sedegad dazianebebis miRebis, organizmis
mniSvnelovani funqciebis darRvevisa da Sromis unaris da-
kargvisTanave. v. e-s pirveli jgufis invalidoba daudginda
travmis miRebidan mokle periodSi, kerZod, 2004 wlis 19 no-
embers. amdenad, SesaZleblobis mkveTrad SezRuduli xaris-
xi, dasaxiCrebis Seuqcevadi Sedegi, janmrTelobis moSla or-
ganizmis funqciis myari da mkveTri darRveviT, aRniSnulis
Sedegad aqtiuri cxovrebis SeuZlebloba, cxovrebis wesis
da ritmis Secvla, nerviuli gancdebi travmis miRebisTana-
ve iyo cxadi. sakasacio sasamarTlos ganmartebiT, sayurad-
Reboa is garemoeba, rom mosarCele iTxovda sarCosa da same-
dicino momvlelis xarjebis anazRaurebas 2004 wlidan, saq-
mis masalebis mixedviT, sarCeli moraluri da materialuri
zianis anazRaurebis Sesaxeb aRZrulia 2016 wlis 31 maiss. yo-
velive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo yuradRebas amaxvilebs im garemoebaze, rom arc saqala-
qo da arc saapelacio sasamarTlos saerTod ar umsjeliaT
xandazmulobis sakiTxze, miT ufro im pirobebSi, rodesac v.
e-ma 2005 wlis 28 ivliss mimarTa sasamarTlos da Tbilisis
isani-samgoris raionis gamgeobisaTvis mis sasargeblod so-
cialur-sayofacxovrebo momsaxurebisaTvis (sursaT-sanova-
giTa da saxalxo momsaxurebis sagnebiT uzrunvelyofisaT-
vis) 2004 wlis seqtembridan uvadod, yovelTviurad 300 la-
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ris gadaxdis dakisreba, saqarTvelos Sinagan saqmeTa sami-
nistrosa da saqarTvelos Sromis, janmrTelobisa da socia-
luri dacvis saministrosaTvis v. e-is sasargeblod materia-
luri zianis _ 46695,66 (ormocdaeqvsi aTas eqvsas oTxmoc-
daTxuTmeti evro da samocdaeqvsi centi) evros ekvivalen-
tis laris solidarulad gadaxdis dakisreba da saqarTve-
los Sinagan saqmeTa saministrosaTvis moraluri zianis _
1000000 (erTi milioni) evros ekvivalenti laris dakisreba
moiTxova, sxva moTxovnebi mis mier dayenebuli ar yofila.

amasTan, sakasacio palata damatebiT aRniSnavs, rom `Sez-
Ruduli SesaZleblobis mqone pirTa socialuri dacvis Se-
saxeb~ kanonis me-3 muxlis 1-li nawilis Tanaxmad, saxelmwi-
fo uzrunvelyofs SezRuduli SesaZleblobis mqone pirTa
socialur dacvas da uqmnis maT saWiro pirobebs individua-
luri ganviTarebis, SemoqmedebiT da sawarmoo SesaZleblo-
bebis realizaciisTvis., amave kanonis 26.1 muxlis mixedviT,
SezRuduli SesaZleblobis mqone pirebs, romlebsac mom-
vleli an damxmare sWirdebaT, socialuri momsaxurebis or-
ganoebi uniSnaven samedicino an sayofacxovrebo momsaxu-
rebas. aRniSnuli valdebulebis uzrunvelyofa saqarTve-
los mTavrobis 31.12.05w. #249 dadgenilebiT damtkicebuli
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis
saministros debulebis normebis gaTvaliswinebiT, swored
aRniSnuli saministros uflebamosilebas ganekuTvneba. sa-
kasacio palata damatebiT aRniSnavs, rom sk-is 409-e muxlis
Sesabamisad, zianis fuladi anazRaureba darRveuli ufle-
bis aRdgenis ukanaskneli RonisZiebaa, aRniSnuli SesaZle-
belia maSin, rodesac erTi mxriv SeuZlebelia zianis anazRa-
ureba misi naturiT an maSin, rodesac naturiT restitucia
araTanazomierad did xarjebTanaa dakavSirebuli.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo ganmartavs, rom saapelacio sasamarTlom saqmis
xelaxla ganxilvisas unda imsjelos 2004 wlis 24 agvisto-
dan 2016 wlis 31 maisamde (sarCelis aRZvramde) sarCosa da
samedicino momvlelis xarjebis anazRaurebis moTxovnis
xandazmulobaze, vinaidan, rogorc saqmis masalebiT das-
turdeba, ar ikveTeba xandazmulobis vadis ganmavlobaSi
moTxovnis dasakmayofileblad sasamarTlosadmi mimarTvis,
xandazmulobis vadis dinebis SeCerebis, Sewyvetis, materi-
alur da moralur zianTan erTad sarCosa da samedicino mom-
vlelis xarjebis xandazmulobis vadis aTvlis gamomricxavi
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garemoeba, miT ufro im pirobebSi, rodesac mosarCelis moT-
xovnaTa es nawili periodulad Sesasrulebel valdebule-
baTa rigs ganekuTvneba, romelzedac vrceldeba samoqala-
qo kodeqsis 129-e muxlis me-2 nawiliT gansazRvruli xandaz-
mulobis vada.

amdenad, sakasacio sasamarTlo miiCnevs, rom saqarTve-
los Sinagan saqmeTa saministros sakasacio saCivari unda dak-
mayofildes nawilobriv, unda gauqmdes Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 2017 wlis
26 oqtombris ganCineba daSvebul nawilSi da saqme xelaxla
gansaxilvelad unda daubrundes imave sasamarTlos. saape-
lacio sasamarTlom, Tavis mxriv, saqmis xelaxla ganxilvi-
sas, sakasacio sasamarTlos miTiTebebis gaTvaliswinebiT,
saqmeze unda miiRos dasabuTebuli gadawyvetileba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxliT da

d a a d g i n a :

1. saqarTvelos Sinagan saqmeTa saministros sakasacio sa-
Civari dakmayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2017 wlis 26 oqtombris ganCineba
sarCosa da samedicino momvlelis xarjis ganvlil periodze
srulad anazRaurebis nawilSi da am nawilSi saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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zianis anazRaurebis warmoSobis winapirobebi

ganCineba
saqarTvelos saxeliT

#bs-344-342(2k-17) 29 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe
v. roiniSvili

saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlisa da 34-e muxlis me-3 nawilis safuZvelze, saqar-
Tvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-3
nawilis Sesabamisad, zepiri ganxilvis gareSe, Seamowma saqar-
Tvelos Sinagan saqmeTa saministrosa da saqarTvelos mTava-
ri prokuraturis sakasacio saCivrebis dasaSvebobis safuZ-
vlebis arseboba Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2017 wlis 11 ianvris ganCinebis ga-
uqmebis Taobaze.

aRwerilobiTi nawili:
2015 wlis 22 ianvars f. W-ma sasarCelo gancxadebiT mimar-

Ta Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegias, mopasuxeebis _ saqarTvelos Sinagan saqmeTa sami-
nistrosa da saqarTvelos mTavari prokuraturis mimarT.

mosarCelem Tavdapirvelad saqarTvelos Sinagan saqmeTa
saministrosa da saqarTvelos mTavari prokuraturisaTvis
mis sasargeblod moraluri zianis _ 20 000 laris, xolo sabo-
lood dazustebuli sarCeliT _ 200 000 laris anazRaurebis
dakisreba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 24 ivlisis gadawyvetilebiT f. W-is
sarCeli dakmayofilda nawilobriv; saqarTvelos Sinagan saq-
meTa saministrosa da saqarTvelos mTavar prokuraturas f.
W-is sasargeblod daekisra 20 000 laris gadaxda.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 24 ivlisis gadawyvetileba saapela-
cio wesiT gaasaCivres saqarTvelos Sinagan saqmeTa saminis-
trom da saqarTvelos mTavarma prokuraturam, romlebmac
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gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma moiTxoves.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 11 ianvris ganCinebiT saqarTvelos
Sinagan saqmeTa saministrosa da saqarTvelos mTavari pro-
kuraturis saapelacio saCivrebi ar dakmayofilda; ucvle-
lad darCa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2015 wlis 24 ivlisis gadawyvetileba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 11 ianvris ganCineba sakasacio wesiT
gaasaCivres saqarTvelos Sinagan saqmeTa saministrom da sa-
qarTvelos mTavarma prokuraturam, romlebmac gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofilebaze uaris Tqma moiTxoves.

kasatorma _ saqarTvelos mTavarma prokuraturam ganmar-
ta, rom 2013 wlis 31 agvistos gancxadebis ganxilviT ar ga-
moikveTa saqarTvelos sisxlis samarTlis kodeqsiT gaTva-
liswinebuli danaSaulis niSnebi. konkretul dros konkre-
tuli qmedeba unda moicavdes im standartis dasabuTebul
varauds, rac gaxdeba gamoZiebis an/da sisxlissamarTlebri-
vi devnis dawyebis safuZveli, rasac aRniSnul SemTxvevaSi
adgili ar hqonia. Sesabamisad, aramarTebulia sasamarTlos
miTiTeba imis Taobaze, rom prokuraturam ar ganaxorciela
sxva saxis RonisZieba saqmisaTvis arsebiTi mniSvnelobis mqo-
ne garemoebebis srulyofilad gamokvlevis mizniT, vinaidan
prokuratura moqmedebda misTvis kanoniT miniWebuli uf-
lebamosilebebis farglebSi da kasatorisTvis gaugebaria
sxva ra RonisZieba unda ganexorcielebina ... raionul pro-
kuraturas. amasTan, sasamarTlo uTiTebs `diskriminaciis
yvela formis aRmofxvris Sesaxeb~ saqarTvelos kanonze da
miuTiTebs, rom saqarTvelos prokuraturis mier ugulebel-
yofil iqna valdebuleba savaraudo diskriminaciis faqtze
swrafi da efeqtiani reagirebisa, rac kasatoris mosazrebiT
aseve aramarTebulia, vinaidan prokuraturis mier mocemul
faqtze moxda Sesabamisi reagireba.

kasatoris ganmartebiT, saqarTvelos samoqalaqo kodeq-
sis 992-e muxlis Tanaxmad piri, romelic sxva pirs marTlsa-
winaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT mia-
yenebs zians, valdebulia aunazRauros mas es ziani. amave ko-
deqsis 1005-e muxlis pirveli nawilis Tanaxmad ki, Tu saxel-
mwifo mosamsaxure ganzrax an uxeSi gaufrTxileblobiT ar-
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Rvevs Tavis samsaxureobriv movaleobas sxva pirTa mimarT,
maSin saxelmwifo an is organo, romelSic mosamsaxure muSa-
obs valdebulia aanazRauros damdgari ziani. aRniSnuli mux-
lebis definicia cxadyofs, rom pirs ziani unda miadges qme-
debis ganzraxi an uxeSi gaufrTxileblobis bralis formiT,
amasTan, mizezobrivi kavSiri unda arsebobdes ganxorciele-
bul qmedebas da damdgar Sedegs _ zians Soris. aseve moxe-
lis ukanono qmedeba, romelmac pirisaTvis ziani gamoiwvia,
unda gamomdinareobdes moxelis samsaxureobrivi mdgomare-
obidan braleuli, ganzraxi an uxeSi gaurTxilebeli da unda
arsebobdes pirdapiri da ara savaraudo mizezobrivi kavSi-
ri qmedebasa da damdgar Sedegs Soris, rasac konkretul Sem-
TxvevaSi adgili ar hqonia.

kasatoris miTiTebiT, saqarTvelos samoqalaqo kodeqsis
1005-e muxlis Taviseburebas warmoadgens is, rom ziani anaz-
Raurebas eqvemdebareba miuxedavad zianis mimyeneblis bra-
lisa. zianis anazRaurebis moTxovnis dakmayofilebisTvis
sakmarisia dadgindes qmedebis ukanonoba. prokuraturis mi-
er gamoZiebis ar dawyeba ar SeiZleba ganmartebul iqnes, ro-
gorc ukanonoba, zemoT miTiTebuli samarTlebrivi safuZ-
vlebis gaTvaliswinebiT.

kasatori _ saqarTvelos Sinagan saqmeTa saministro usa-
fuZvlod miiCnevs sasamarTlos msjelobas TiTqosda poli-
ciis TanamSromlebma ver SeZles maTTvis dakisrebuli mova-
leobis jerovnad Sesruleba, policielTa mxridan ar moxda
Sesabamisi reagireba, mopasuxeebma ar ganaxorcieles kano-
niT gansazRvruli Sesabamisi reagireba da valdebulebebi
jerovnad, ar gaatares saTanado RonisZiebebi danaSaulis Ta-
vidan acilebisa da s. j-is mimarT ganxorcielebuli sqesob-
rivi niSniT diskriminaciis aRkveTisa da sicocxlis ufle-
bis dasacavad.

kasatoris ganmartebiT, s. j-esa da s. c-is Soris konfliq-
tis faqtTan dakavSirebiT 112-Si Setyobineba ganxorciel-
da 2013 wlis 31 agvistos. saqmeze warmodgenili mtkicebu-
lebebis Tanaxmad, calsaxa da udavo faqtia, rom policiel-
Ta mxridan faqtze reagireba moxda, adgilze mividnen poli-
cielebi, s. j-esTan Sedgenil iqna gasaubrebis oqmi da 2013
wlis 2 seqtembers 112-is Setyobineba Semdgomi reagirebi-
saTvis gadagzavnil iqna ... raionul prokuraturaSi. s. c-es
CamoerTva xelwerili imis Taobaze, rom s. j-es ar miayenebda
fizikur da sityvier Seuracxyofas, winaaRmdeg SemTxvevaSi
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gafrTxilebul iqna kanonis winaSe pasuxismgeblobis Taoba-
ze, CamoerTva axsna-ganmartebebi s. c-es, s. j-esa da adgilze
gamocxadebul policielebs, xolo rac Seexeba 2014 wlis 5
ivliss s. j-is mier Ss generalur inspeqciaSi ganxorciele-
bul zars, aRniSnulis safuZvelze dauyovnebliv ganxorci-
elda masTan dakavSireba imis gasarkvevad, konkretul mo-
mentSi emuqreboda Tu ara rame safrTxe. aRniSnulis Semdgom
kvlav Sedga kavSiri gamokiTxvisa da detalebis garkvevis
mizniT, xolo Sexvedra misive TxovniT gadaido garkveuli
droiT, ris mizezadac s. j-em daasaxela gamocdebi da ganac-
xada, rom TviTon daukavSirdeboda Ss saministros genera-
lur inspeqcias, garkveuli periodis Semdgom, vinaidan ini-
ciatorma gaTiSa telefoni, xelaxla moxda masTan dakavSi-
reba sakontaqto nomris moZiebis gziT, rac aseve dasturde-
ba Ss administraciis ufrosis moadgilis 2014 wlis 26 seq-
tembris weriliT. aseve sagulisxmoa is garemoeba, rom 2014
wils 25 ivliss Sss generaluri inspeqciis mier s. j-es Camo-
erTva axsna-ganmarteba.

Sesabamisad, kasatoris mosazrebiT, saxeze ar aris saqar-
Tvelos samoqalaqo kodeqsis 1005-e muxlis pirveli nawiliT
gTvaliswinebuli zianis anazRaurebis valdebuleba. aRniS-
nuli muxlis Tanaxmad, Tu saxelmwifo mosamsaxure ganzrax
an uxeSi gaufrTxileblobiT arRvevs Tavis samsaxureobriv
movaleobas sxva pirTa mimarT, maSin saxelmwifo an is orga-
no, romelSic mosamsaxure muSaobs, valdebulia aanazRau-
ros damdgari ziani. ganzraxvis an uxeSi gaufrTxileblobis
dros mosamsaxure saxelmwifosTan erTad solidarulad
agebs pasuxs. konkretul SemTxvevaSi ki, saxelmwifo mosam-
saxureTa (policielTa) mxridan arc ganzrax da arc gauf-
rTxileblobiT ar yofila samsaxureobrivi movaleobis dar-
Rvevis faqti da sasamarTlos miTiTeba saqarTvelos samoqa-
laqo kodeqsis 407-e muxlze usafuZvloa. saqarTvelos Sina-
gan saqmeTa saministros TanamSromlebi moqmedebdnen kano-
nis sruli dacviT da saxeze ar gvaqvs zianis anazRaurebis
samarTlebrivi safuZvlebi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 20 aprilis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli saqarTvelos Sinagan saqmeTa saministrosa da
saqarTvelos mTavari prokuraturis sakasacio saCivrebi.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

rebis dasaSvebobis Semowmebis Sedegad miiCnevs, rom saqar-
Tvelos Sinagan saqmeTa saministrosa da saqarTvelos mTava-
ri prokuraturis sakasacio saCivrebi ar akmayofilebs sa-
qarTvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis moTxovnebs da ar eqvemdebareba dasaSvebad
cnobas Semdeg garemoebaTa gamo:

saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawili gansazRvravs sakasacio saCivris dasaSve-
bobis amomwurav safuZvlebs, kerZod, aRniSnuli normis Ta-
naxmad, saqarTvelos uzenaesi sasamarTlos mier sakasacio
saCivari daiSveba, Tu kasatori daasabuTebs, rom: a) saqme mo-
icavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas; b) saqarTvelos uzenaes sasamar-
Tlos manamde msgavs samarTlebriv sakiTxze gadawyvetile-
ba ar miuRia; g) sakasacio saCivris ganxilvis Sedegad moce-
mul saqmeze savaraudoa msgavs samarTlebriv sakiTxze sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan gansxvavebuli gadawyvetilebis miReba; d) saapela-
cio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan; e) saapelacio sasamarTlom saq-
me ganixila materialuri an/da saproceso samarTlis norme-
bis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivrebi ar aris dasaSvebi saqarTvelos administraci-
uli saproceso kodeqsis 34-e muxlis me-3 nawiliT gaTvalis-
winebuli arc erTi zemoT miTiTebuli safuZvliT.

sakasacio saCivrebi ar aris dasaSvebi saapelacio sasamar-
Tlos ganCinebis sakasacio sasamarTlos mier damkvidrebu-
li praqtikisagan gansxvavebis arsebobis safuZvliT da amas-
Tan, ar arsebobs sakasacio saCivrebis ganxilvis Sedegad
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan gansxvavebuli ga-
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dawyvetilebis miRebis varaudi. saapelacio sasamarTlos ga-
saCivrebuli ganCineba aseve ar ewinaaRmdegeba adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvencias da ada-
mianis uflebaTa evropuli sasamarTlos precedentul sa-
marTals. amasTan, saqmis ganxilvisa da sakasacio sasamarTlos
mier saqmeze axali gadawyvetilebis miRebis saWiroeba ar ar-
sebobs arc samarTlis ganviTarebisa da erTgvarovani sasa-
marTlo praqtikis Camoyalibebis TvalsazrisiT.

sakasacio sasamarTlo miiCnevs, rom kasatorebi ver asa-
buTeben saapelacio sasamarTlos mier saqmis ganxilvas ma-
terialuri an/da saproceso samarTlis normebis mniSvnelo-
vani darRveviT. kasatorebi sakasacio saCivrebSi ver aqar-
wyleben saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebs da daskvnebs.

amasTan, sakasacio sasamarTlo aRniSnavs, rom adamianis
uflebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos daasabuTos Tavisi gadaw-
yvetileba, rac ar unda iqnes gagebuli TiToeul argumen-
tze detaluri pasuxis gacemad (ix. jRarkava saqarTvelos
winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v.
Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC],
par. 81).

sakasacio sasamarTlo iziarebs mocemul saqmeze saapela-
cio sasamarTlos mier dadgenil faqtobriv garemoebebs da
am garemoebebTan dakavSirebiT gakeTebul samarTlebriv Se-
fasebebs.

saqmis masalebiT dadgenilia, rom mosarCele f. W-is Svi-
li _ s. j-e 2011 wlis 27 dekembridan imyofeboda araregis-
trirebul qorwinebaSi s. c-esTan, romelic iyo Sss ... raionu-
li sammarTvelos TanamSromeli. 2013 wlis 31 agvistos s. c-e
mivida s. j-esTan da miayena mas sityvieri da fizikuri Seu-
racxyofa, aRniSnuli faqtis Sesaxeb s. j-em acnoba polici-
as. 2013 wlis 31 agvistos s. j-em mimarTa ... raionul prokura-
turas gancxadebiT da acnoba s. c-is mier ganxorcielebuli
muqarisa da Seuracxyofis faqtis Sesaxeb. 2013 wlis 12 seq-
tembers ... raionulma prokuraturam acnoba s. j-es, rom 2013
wlis 31 agvistos Setyobinebis safuZvelze gamoZieba ar daw-
yebula sisxlis samarTlis kanoniT gaTvaliswinebuli dana-
Saulis niSnebis ararsebobis gamo. 2014 wlis 5 ivliss s. j-e
imyofeboda ... da aseirnebda Svils. masTan mivida yofili me-
uRle s. c-e da bavSvi waiyvana. bavSvis wayvanis Semdeg s. c-e
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telefoniT daukavSirda s. j-es da miayena mas sityvieri Se-
uracxyofa. mogvianebiT, s. j-esTan mivida nasvam mdgomare-
obaSi myofi s. c-e da quCaSi kvlav miayena sityvieri Seurac-
xyofa, aseve emuqreboda. aRniSnuli faqtis Sesaxeb s. j-em
acnoba satelefono SetyobinebiT Sss generalur inspeqci-
as, aseve iTxovda daxmarebas da s. c-isagan mosalodneli saf-
rTxisagan dacvas. 2014 wlis 5 ivliss s. c-is mier s. j-eze gan-
xorcielebuli Zaladobis faqtTan dakavSirebiT s. j-es ax-
sna-ganmarteba CamoarTves Sinagan saqmeTa saministros ge-
neralur inspeqciaSi 2014 wlis 25 ivliss. 2014 wlis 25 ivliss
s. c-e parkSi daxvda s. j-es da tabeluri iaraRidan gasrolis
Sedegad mokla.

saqarTvelos konstituciis 42.9 muxlis safuZvelze yve-
lasaTvis garantirebulia saxelmwifo da TviTmmarTvelo-
bis organoTa da mosamsaxureTagan ukanonod miyenebuli za-
ralis sasamarTlo wesiT sruli anazRaureba saxelmwifo sax-
srebidan, xolo saxelmwifo administraciuli organos, ag-
reTve, misi Tanamdebobis piris an sxva piris saxelmwifo mo-
samsaxuris mier misi samsaxurebrivi movaleobis ganxorcie-
lebisas miyenebuli zianisaTvis saxelmwifos pasuxismgeblo-
bis gansakuTrebul wess adgens saqarTvelos zogadi admi-
nistraciuli kodeqsis 207-e-209-e muxlebi. saqarTvelos sa-
moqalaqo kodeqsis me-18 muxlis me-6 nawilis Tanaxmad, pira-
di araqonebrivi uflebebis dacva xorcieldeba miuxedavad
xelmyofis bralisa, xolo Tu darRveva gamowveulia brale-
uli moqmedebiT, pirs SeuZlia moiTxovos zianis anazRaure-
bac. braleuli xelyofis SemTxvevaSi, uflebamosil pirs uf-
leba aqvs moiTxovos araqonebrivi zianis anazRaurebac. amas-
Tan, moraluri zianis anazRaureba SeiZleba qonebrivi zia-
nis anazRaurebisgan damoukideblad.

ziani anazRaurdeba realurad arsebuli, damdgari sazia-
no SedegisaTvis, aucilebelia pirdapiri arsebobis konkre-
tul qmedebasa da damdgar Sedegs Soris mizez-Sedegobrivi
kavSiris dadgena anu qmedeba uSualo winapirobas unda war-
moadgendes damdgari SedegisaTvis. gansaxilvel SemTxveva-
Si, dadgenili faqtobrivi garemoebebis urTierTSejerebi-
sa da analizis safuZvelze, saapelacio sasamarTlom marTe-
bulad miiCnia pirdapiri da uSualo mizezobrivi kavSiris ar-
seboba administraciuli organoebis _ saqarTvelos proku-
raturisa da saqarTvelos Sinagan saqmeTa saministros mier
maTTvis kanoniT dakisrebuli valdebulebebis saTanadod
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Seusruleblobas _ aradrouli reagirebis gamo piris sicoc-
xlis uflebis xelyofas Soris, rodesac dadgenilia, rom s.
j-e mimarTavda rogorc Sss-s, ise prokuraturis organoebs
mis mimarT s. c-is mxridan ganxorcielebuli muqaris, fizi-
kuri da fsiqologiuri Zaladobis faqtebis da mosalodne-
li safrTxeebis Sesaxeb da iTxovda daxmarebas, xolo aRniS-
nulma organoebma ara Tu ar uzrunvelyves misi sococxlis
dacva moZaladisgan, aramed ar ganaxorcieles yvela is kano-
niT gansazRvruli qmedeba da procedura, rac Seamcirebda
s. c-isgan momdinare safrTxes. saxezea s. j-is mimarT adamia-
nis uflebaTa evropuli konvenciis me-3, me-8 muxlebis dar-
Rveva, imdenad, ramdenadac saxelmwifo organoebma miuxe-
davad maTi informirebulobisa, ar miiRes yvela gonivruli
RonisZieba s. j-is xelSeuxeblobis dasacavad, ar moaxdines
mis mimarT ganxorcielebuli araadamianuri mopyrobis gamo-
Zieba da pasuxismgebeli piris dasja, rac gaxda s. j-is mkvle-
lobis mizezi.

amasTan, ojaxis wevrebis dakargvis gamo moraluri zianis
anazRaurebis praqtikas adgens adamianis uflebaTa evropu-
li sasamarTlo. saqmeze `Celeqbileqi TurqeTis winaaRmdeg~
(ganacxadi #27693/95) sasamarTlom gardacvlili patimris
ojaxis wevrebs: Zmas, gardacvlilis qvrivsa da bavSvebs mia-
niWa kompensacia ojaxis wevris dakargviT gancdili moralu-
ri zianis gamo. aseve saqmeze `finogenovi da sxvebi ruseTis
winaaRmdeg~ (ganacxadi #18299/03). saqmeSi `maxaraZe da sixa-
ruliZe saqarTvelos winaaRmdeg~ (ganacxadi #5608-05) sasa-
marTlom konvenciis me-2 muxlis safuZvelze gamotanili
daskvnebis gaTvaliswinebiT CaTvala, rom ganmcxadeblebma
gadaitanes tanjva da imedgacrueba, radgan mopasuxe saxel-
mwifom ar daicva Tavisi qveynis moqalaqe.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
saqmes ar gaaCnia araviTari principuli mniSvneloba sasamar-
Tlo praqtikisaTvis, xolo sakasacio saCivrebs _ warmatebis
perspeqtiva.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs sakasacio saCivris dasaSvebobis saqar-
Tvelos administraciuli saproceso kodeqsis 34-e muxlis
me-3 nawiliT reglamentirebuli arc erTi safuZveli, ris ga-
moc sakasacio saCivrebi ar unda iqnes daSvebuli gansaxil-
velad.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxliT, 34-e
muxlis me-3 nawiliT da

d a a d g i n a:

1. saqarTvelos Sinagan saqmeTa saministrosa da saqarTve-
los mTavari prokuraturis sakasacio saCivrebi miCneul iq-
nes dauSveblad;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 11 ianvris ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

zianis anazRaurebis warmoSobis winapirobebi

ganCineba
saqarTvelos saxeliT

#bs-372-369(k-17) 29 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlisa da 34-e muxlis me-3 nawilis safuZvelze, saqar-
Tvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-3 na-
wilis Sesabamisad, zepiri ganxilvis gareSe, Seamowma g. n-is
sakasacio saCivris dasaSvebobis safuZvlebis arseboba Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa pa-
latis 2017 wlis 14 Tebervlis ganCinebis gauqmebis Taobaze.

aRwerilobiTi nawili:
2015 wlis 18 seqtembers g. n-em sasarCelo gancxadebiT mi-

marTa Tbilisis saqalaqo sasamarTlos administraciul saq-
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meTa kolegias, mopasuxis _ Tbilisis saaRsrulebo biuros
mimarT.

mosarCelem mopasuxisaTvis mis sasargeblod goris raio-
nuli sasamarTlos 2014 wlis 23 maisis gadawyvetilebis aRus-
ruleblobiT miyenebuli zianis _ 70 000 aSS dolarisa da sar-
Celis aRZvridan (2015 wlis seqtembridan) goris raionuli
sasamarTlos 2014 wlis 23 maisis gadawyvetilebis aRsrule-
bamde yovelTviurad 1000 aSS dolaris anazRaurebis dakis-
reba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 14 aprilis saoqmo ganCinebiT saqmeSi
mopasuxed CaerTo saqarTvelos iusticiis saministros aR-
srulebis erovnuli biuro.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 24 ivnisis gadawyvetilebiT g. n-is sar-
Celi ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 24 ivnisis gadawyvetileba saapelacio
wesiT gaasaCivra g. n-em, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 14 Tebervlis ganCinebiT g. n-is saape-
lacio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiis
2016 wlis 24 ivnisis gadawyvetileba.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 14 Tebervlis ganCineba sakasacio we-
siT gaasaCivra g. n-em, romelmac gasaCivrebuli ganCinebis ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba
moiTxova.

kasatoris mosazrebiT, sasamarTlos gadawyvetileba aris
zogadi da trafaretuli xasiaTis im TvalsazrisiT, rom mxo-
lod citirebas Seicavs saqarTvelos kanonmdeblobisa da
dawvrilebiT aris moyvanili citatebi kanonidan, Tumca mis
mier sasamarTlo sxdomaze gaJRerebul da Tavad sarCelSi
miTiTebul garemoebebze sasamarTlom saerTod ver gasca da-
majerebeli da argumentirebuli pasuxi. ufro metic, igi sa-
samarTlos yuradRebas miapyrobda evropuli sasamarTlos
praqtikaze, rom sasamarTlos mier gamotanili gadawyveti-
lebis aRusrulebloba evropuli konvenciis me-6 muxlis dar-
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Rvevas warmoadgenda.
kasatoris miTiTebiT, mopasuxe keTilsindisierad ar as-

rulebs maszed dakisrebul movaleobas da ar cdilobs sasa-
marTlo gadawyvetilebis aRsrulebas. n. m-em 2015 wlis 7 iv-
liss gancxadebiT mimarTa Tbilisis saaRsrulebo biuros da
acnoba, rom mis saxelze aranairi qoneba ar iricxeboda da
mudmivi sacxovrebeli adgili ar gaaCnda. aRmasrulebelma
ar gamoikvlia Tu sad cxovrobda faqtobrivad movale n. m-e
da dasjerda mis gancxadebas. kasatoris mosazrebiT, aRmas-
rulebels unda moeZia informacia Sesabamisi saxelmwifo
struqturebidan n. m-e xom ar iyo beneficiari usaxlkaro pir-
TaTvis gankuTvnili socialuri saxlisa. kasatoris miTiTe-
biT, n. m-es aqvs sacxovrebeli adgili, mas hyavs ori Svili,
aRniSnuli garemoeba ki unda daedgina aRmasrulebels.

kasatoris ganmartebiT, saqarTvelos konstituciis 85-e
muxlis Sesabamisad sasamarTlos gadawyvetilebis aRsrule-
ba aris savaldebulo.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 28 aprilis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iq-
na miRebuli g. n-is sakasacio saCivari.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris dasaSvebobis Semowmebis Sedegad miiCnevs, rom g. n-is n-
is sakasacio saCivari ar akmayofilebs saqarTvelos adminis-
traciuli saproceso kodeqsis 34-e muxlis me-3 nawilis moT-
xovnebs da ar eqvemdebareba dasaSvebad cnobas Semdeg gare-
moebaTa gamo:

saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawili gansazRvravs sakasacio saCivris dasaSve-
bobis amomwurav safuZvlebs, kerZod, aRniSnuli normis Ta-
naxmad, saqarTvelos uzenaesi sasamarTlos mier sakasacio
saCivari daiSveba, Tu kasatori daasabuTebs, rom: a) saqme mo-
icavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas; b) saqarTvelos uzenaes sasamar-
Tlos manamde msgavs samarTlebriv sakiTxze gadawyvetile-
ba ar miuRia; g) sakasacio saCivris ganxilvis Sedegad moce-
mul saqmeze savaraudoa msgavs samarTlebriv sakiTxze sa-
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qarTvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan gansxvavebuli gadawyvetilebis miReba; d) saapela-
cio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan; e) saapelacio sasamarTlom saq-
me ganixila materialuri an/da saproceso samarTlis norme-
bis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivari ar aris dasaSvebi saqarTvelos administraciu-
li saproceso kodeqsis 34-e muxlis me-3 nawiliT gaTvalis-
winebuli arc erTi zemoT miTiTebuli safuZvliT.

sakasacio saCivari ar aris dasaSvebi saapelacio sasamar-
Tlos ganCinebis sakasacio sasamarTlos mier damkvidrebu-
li praqtikisagan gansxvavebis arsebobis safuZvliT da amas-
Tan, ar arsebobs sakasacio saCivris ganxilvis Sedegad msgavs
samarTlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan gansxvavebuli gadawyveti-
lebis miRebis varaudi. saapelacio sasamarTlos gasaCivre-
buli ganCineba aseve ar ewinaaRmdegeba adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvencias da adamianis
uflebaTa evropuli sasamarTlos precedentul samarTals.
amasTan, saqmis ganxilvisa da sakasacio sasamarTlos mier saq-
meze axali gadawyvetilebis miRebis saWiroeba ar arsebobs
arc samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis Camoyalibebis TvalsazrisiT.

sakasacio sasamarTlo miiCnevs, rom kasatori ver asabu-
Tebs saapelacio sasamarTlos mier saqmis ganxilvas materi-
aluri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT. kasatori sakasacio saCivarSi ver aqarwylebs sa-
apelacio sasamarTlos mier dadgenil faqtobriv garemoe-
bebs da daskvnebs.

amasTan, sakasacio sasamarTlo aRniSnavs, rom adamianis
uflebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos daasabuTos Tavisi gadaw-
yvetileba, rac ar unda iqnes gagebuli TiToeul argumen-
tze detaluri pasuxis gacemad (ix. jRarkava saqarTvelos
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winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz
v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France
[GC], par. 81).

gansaxilvel SemTxvevaSi davis sagania mopasuxeebisaTvis
mosarCelis sasargeblod goris raionuli sasamarTlos 2014
wlis 23 maisis gadawyvetilebis aRusruleblobiT miyenebu-
li zianis _ 70 000 aSS dolarisa da sarCelis aRZvridan (2015
wlis seqtembridan) goris raionuli sasamarTlos 2014 wlis
23 maisis gadawyvetilebis aRsrulebamde yovelTviurad 1000
aSS dolaris anazRaurebis dakisreba. mosarCele davis sag-
nisadmi kanonier interess asabuTebs im safuZvliT, rom Tbi-
lisis saaRsrulebo biuro keTilsindisierad ar asrulebs
Tavis movaleobebs goris raionuli sasamarTlos gadawyve-
tilebis aRsrulebis mizniT, ris gamoc mas miadga ziani.

sakasacio sasamarTlo iziarebs mocemul saqmeze saapela-
cio sasamarTlos mier dadgenil faqtobriv garemoebebs da
am garemoebebTan dakavSirebiT gakeTebul samarTlebriv Se-
fasebebs da miiCnevs, rom sasamarTlom arsebiTad sworad ga-
dawyvita mocemuli dava. warmodgenili masalebis mixedviT,
saqarTvelos iusticiis saministros aRsrulebis erovnuli
biuros Tbilisis saaRsrulebo biuros saqmianobaSi ar vlin-
deboda kanonsawinaaRmdego qmedebis niSnebi, ris gamoc sa-
samarTlom marTebulad miiCnia, rom zianis anazRaurebis pi-
robebi ar arsebobda.

saqmis masalebiT dadgenilia, rom goris raionuli sasa-
marTlos gadawyvetilebis aRsrulebis mizniT, aRmasruleb-
lis mier ganxorcielebul iqna Semdegi qmedebebi: movale n.
m-es gaegzavna 2015 wlis 20 maisis #... winadadeba gadawyveti-
lebis nebayoflobiT Sesrulebis Sesaxeb, amave weriliT mo-
vale n. m-es gaegzavna informacia saaRsrulebo warmoebis mxa-
reTa uflebebis da saaRsrulebo warmoebis ganxorcielebis
procedurebis Sesaxeb; vinaidan dokumenti adresats ar Ca-
barda, winadadeba gadawyvetilebis Sesrulebis Sesaxeb ga-
moqveynda sajarod www.nbe.gov.ge-ze; aRmasrulebelma 2015
wlis 20 maisis #... weriliT mimarTa ssip sajaro reestris
erovnul saagentos da moiTxova informacia n. m-is saxelze
registrirebuli uZravi qonebis Taobaze, aseve, mewarmeTa
da arasamewarmeo iuridiul pirTa reestridan informacia _
iyo Tu ara movale registrirebuli mewarme-gadamxdelad,
flobda Tu ara wils komerciul sawarmo-dawesebulebebsa
da organizaciebSi, vin iyo sawarmos partniorebi da warmo-
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madgenlobaze uflebamosili pirebi; 2015 wlis 21 maisis #...
weriliT mimarTa bankebs da moiTxova movale n. m-is angari-
Sebis Sesaxeb informacia, xolo aseTis arsebobis SemTxveva-
Si, maTze aRsrulebis erovnuli biuros mier dadebuli ya-
daRis registracia; 2015 wlis 20 maiss Seadgina qonebrivi nus-
xis wardgenis Taobaze #... Setyobineba, romliTac movale n.
m-es `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis 42-e muxlis safuZvelze daavala saaRsrulebo biurosaT-
vis waredgina werilobiTi informacia misi qonebis Sesaxeb
(rogorc dadebiTi, aseve uaryofiTi pasuxis SemTxvevaSi); Su-
amdgomlobiT mimarTa goris raionuli sasamarTlos movale
n. m-is Zebnis gamocxadebis moTxovniT; n. m-is piradad gadae-
ca 2015 wlis 20 maisis #... Setyobineba qonebrivi nusxis war-
dgenis Taobaze; movale Seyvanil iqna movaleTa reestrSi.

sakasacio sasamarTlo saqmis masalebidan gamomdinare
dadgenilad miiCnevs, rom aRmasruleblis mier gatarebul
iqna Tanxis gadaxdevinebis Sesaxeb sasamarTlos gadawyveti-
lebis aRsrulebis mizniT `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanoniT gaTvaliswinebuli yvela RonisZieba,
Tumca movalis qonebis (maT Soris moZravi qonebis) moZieba
ver moxerxda.

sakasacio sasamarTlo saqarTvelos konstituciis 42.9
muxlis safuZvelze ganmartavs, rom saxelmwifo da TviT-
mmarTvelobis organoTa da mosamsaxureTagan miyenebuli za-
ralis sasamarTlo wesiT sruli anazRaurebis ufleba saxel-
mwifo saxsrebidan yvelasTvis garantirebulia. xolo saxel-
mwifo administraciuli organos, agreTve misi Tanamdebo-
bis piris an sxva piris saxelmwifo mosamsaxuris mier misi sam-
saxurebrivi movaleobis ganxorcielebisas miyenebuli zia-
nisaTvis saxelmwifos pasuxismgeblobis gansakuTrebul wess
adgens zogadi administraciuli kodeqsis 207-209-e muxle-
bi.

saxelmwifos pasuxismgebloba misi organoebis mier miye-
nebuli zianisaTvis dadgenilia zogadi administraciuli ko-
deqsis XIV Tavis debulebebiT, iqedan gamomdinare, rom ad-
ministraciuli organos zianis mimyenebeli qmedeba arsebi-
Tad ar gansxvavdeba kerZo-piris analogiuri qmedebisagan,
kodeqsis 207-e muxliT gansazRvrul iqna kerZo samarTalSi
dadgenili pasuxismgeblobis formebisa da principebis gav-
rceleba saxelmwifos pasuxismgeblobis SemTxvevebzec, rac
gamoixata pasuxismgeblobis saxeebis dadgeniT samoqalaqo
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kodeqsze miTiTebiT, im gamonaklisis garda, rac Tavad am ko-
deqsiT aris gaTvaliswinebuli.

saqarTvelos zogadi administraciuli kodeqsis 208-e
muxlis pirveli nawilis Sesabamisad, saxelmwifo administra-
ciuli organos, agreTve misi Tanamdebobis piris an sxva sa-
xelmwifo mosamsaxuris mier misi samsaxurebrivi movaleo-
bis ganxorcielebisas miyenebuli zianisaTvis pasuxismgebe-
lia saxelmwifo.

amdenad, moqmedi kanonmdebloba adgens sajaro moxelis
qmedebiT an gadawyvetilebiT miyenebuli zianis saxelmwi-
fos mxridan anazRaurebis valdebulebas. zianis anazRaure-
bis valdebulebis warmoSobisaTvis ki aucilebelia Semdegi
pirobebis arseboba: qmedeba, ramac zianis anazRaurebis val-
debuleba warmoSva, dakavSirebuli unda iyos sajaro-samar-
Tlebrivi uflebamosilebis ganxorcielebasTan, am ufleba-
mosilebis ganxorcielebis procesSi daSvebuli darRveva mi-
marTuli unda iyos sxva piris uflebebis Selaxvisken, saxe-
ze unda iyos zianis mimyeneblis brali da marTlsawinaaR-
mdego moqmedebasa da zians Soris mizezobrivi kavSiri. saq-
mis masalebis Sesabamisad, ki ar dasturdeba ssip aRsrule-
bis erovnuli biuros Tbilisis saaRsrulebo biuros brale-
uli qmedebiT mosarCelisaTvis zianis miyenebis faqti.

amasTan, rogorc saqmis masalebiT dasturdeba, movale re-
gistrirebulia movaleTa reestrSi da saqmes miniWebuli aqvs
pasiuris statusi. saaRsrulebo furceli isev saaRsrulebo
biuros warmoebaSia.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
saqmes ar gaaCnia araviTari principuli mniSvneloba sasamar-
Tlo praqtikisaTvis, xolo sakasacio saCivars _ warmatebis
perspeqtiva.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs sakasacio saCivris dasaSvebobis saqar-
Tvelos administraciuli saproceso kodeqsis 34-e muxlis
me-3 nawiliT reglamentirebuli arc erTi safuZveli, ris ga-
moc sakasacio saCivari ar unda iqnes daSvebuli gansaxilve-
lad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxliT, 34-e
muxlis me-3 nawiliT da
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d a a d g i n a:

1. g. n-is sakasacio saCivari miCneul iqnes dauSveblad;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-

ministraciul saqmeTa palatis 2017 wlis 14 Tebervlis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

zianis anazRaurebis warmoSobis safuZvlebi

ganCineba
saqarTvelos saxeliT

#bs-445-442(2k-17) 20 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlisa da 34-e muxlis me-3 nawilis safuZvelze, saqar-
Tvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-3
nawilis Sesabamisad, zepiri ganxilvis gareSe, Seamowma b. m-
isa da ssip sajaro reestris erovnuli saagentos sakasacio
saCivrebis dasaSvebobis safuZvlebis arseboba Tbilisis sa-
apelacio sasamarTlos administraciul saqmeTa palatis 2017
wlis 24 ianvris gadawyvetilebis gauqmebis Taobaze.

aRwerilobiTi nawili:
2014 wlis 23 maiss b. m-em sasarCelo gancxadebiT mimarTa

Tbilisis saqalaqo sasamarTlos, mopasuxis _ ssip sajaro re-
estris erovnuli saagentos mimarT.

mosarCelem mis sasargeblod mopasuxisaTvis zianis saxiT
_ 20 860 aSS dolaris (eqvivalenti laris), mis mier warmomad-
genlisaTvis gaweuli xarjebis, aseve auditoruli (saeqsper-
to) momsaxurebisa da sajaro reestris erovnuli saagento-
dan cnobebis gamoTxovisaTvis gaweuli xarjis anazRaure-
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bis dakisreba moiTxova.
Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegiis 2015 wlis 30 noembris gadawyvetilebiT b. m-is
sarCeli dakmayofilda nawilobriv; mopasuxe ssip sajaro re-
estris erovnul saagentos mosarCele b. m-is sasargeblod
daekisra miyenebuli materialuri zianis 18 000 laris ode-
nobiT anazRaureba; mopasuxe ssip sajaro reestris erovnul
saagentos mosarCele b. m-is sasargeblod daekisra mis mier
gadaxdili auditoruli momsaxureobisa da sajaro samar-
Tlis iuridiuli piri _ erovnuli saagentodan cnobebis ga-
moTxovisaTvis gaweuli xarjis _ 160 laris anazRaureba; xo-
lo danarCen nawilSi sarCeli ar dakmayofilda.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 30 noembris gadawyvetileba saapela-
cio wesiT gaasaCivra ssip sajaro reestris erovnulma saa-
gentom, romelmac gasaCivrebuli gadawyvetilebis gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 30 noembris gadawyvetileba sarCelis
dakmayofilebaze uaris Tqmis nawilSi, saapelacio wesiT ga-
asaCivra b. m-em, romelmac sarCelis srulad dakmayofileba
moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 24 ianvris gadawyvetilebiT b. m-is
saapelacio saCivari ar dakmayofilda; ssip sajaro reestris
erovnuli saagentos saapelacio saCivari dakmayofilda na-
wilobriv; gauqmda Tbilisis saqalaqo sasamarTlos 2015 wlis
30 noembris gadawyvetileba da miRebul iqna axali gadawyve-
tileba, romliTac ssip sajaro reestris erovnul saagentos
b. m-is sasargeblod daekisra 15 996 laris gadaxda; ssip saja-
ro reestris erovnul saagentos b. m-is sasargeblod daekis-
ra mis mier gadaxdili auditoruli momsaxureobisa da saja-
ro samarTlis iuridiuli piri _ erovnuli saagentodan cno-
bebis gamoTxovisaTvis gaweuli xarjis naxevari _ 80 laris
anazRaureba; danarCen nawilSi sarCeli ar dakmayofilda.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 24 ianvris gadawyvetileba sakasacio
wesiT gaasaCivres ssip sajaro reestris erovnulma saagen-
tom da b. m-em.

kasatori _ ssip sajaro reestris erovnuli saagento sa-
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kasacio saCivriT iTxovda sarCelis dakmayofilebis nawilSi
Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2017 wlis 24 ianvris gadawyvetilebis gauqmebas da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqmas.

kasatori _ ssip sajaro reestris erovnuli saagento sa-
kasacio saCivarSi miuTiTebda, rom saapelacio sasamarTlom
ar gaiTvaliswina saqmeSi arsebuli faqtobrivi garemoebebi,
amdenad, zianis anazRaurebis valdebulebis dakisrebisas,
man arasworad daadgina mizezobrivi kavSiris arseboba saja-
ro reestris erovnuli saagentos mier ganxorcielebul re-
gistraciebsa da damdgar Sedegs Soris.

kasatori miuTiTebs saqarTvelos samoqalaqo kodeqsis
992-e da 412-e muxlebze da ganmartavs, rom zianis anazRau-
rebis valdebuleba warmoiSveba mxolod im SemTxvevaSi Tu
erTdroulad arsebobs oTxi piroba: 1. saxeze unda iyos zia-
ni; 2. miyenebuli ziani unda iyos marTlsawinaaRmdego; 3. un-
da arsebobdes mizezobrivi kavSiri piris qmedebasa da dam-
dgar Sedegs Soris; 4. zianis mimyenebels brali unda miuZ-
Rodes zianis miyenebaSi.

kasatoris miTiTebiT, sajaro reestris mimarT sarCelis
safuZvlianobis Semowmebis dros sasamarTlos unda gaeTva-
liswinebina is faqtobrivi garemoeba, rom maregistrirebel
organoSi daculi ar yofila g. m-is (piris, romelmac dauTmo
b. m-es zianis anazRaurebis moTxovnis ufleba) 300 kv.m miwis
nakveTis sakadastro gegma, rac ar iZleoda uZravi nivTis
identificirebis saSualebas. konkretul SemTxvevaSi g. m-is
sakuTrebis uflebis realizacias xeli SeeSala adgilobri-
vi TviTmmarTveli erTeulis mier uZravi nivTis gankargvisa
da misi sxva fizikuri piris sakuTrebaSi moqcevis gamo. saa-
pelacio sasamarTlos safuZvlianad unda Seemowmebina ik-
veTeboda Tu ara damdgar SedegSi sajaro reestris erovnu-
li saagentos brali, romelic warmoadgens zianis anazRau-
rebis valdebulebis dakisrebis aucilebel winapirobas.

amasTan, sasamarTlom saTanadod ar Seafasa is mniSvnelo-
vani faqtobrivi garemoeba, rom g. m-es mimarTuli hqonda sa-
samarTlosaTvis auqcionis Sedegebisa da im administraci-
ul-samarTlebrivi aqtebis baTilad cnobis moTxovniT, rom-
liTac moxda miwis nakveTis registracia jer q. Tbilisis
TviTmmarTveli erTeulis (#...), Semdgom ki T. g-is sakuTre-
baSi (#...). kasatoris miTiTebiT, cnobilia, rom vinaidan man
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ar aRmofxvra sarCelze dadgenili xarvezi, misi sasarCelo
moTxovnebi darCa ganuxilveli. amdenad, ar momxdara sasa-
marTlos gziT sajaro reestris erovnuli saagentos Tbili-
sis saregistracio samsaxuris mier miRebuli gadawyvetile-
bebis marTlwinaaRmdegobis dadgena. aqedan gamomdinare, sa-
samarTlom imsjela zianis dakisrebis sakiTxze, im pirobeb-
Si, rodesac saTanado wesiT dadgenili ar yofila registri-
rebuli monacemebis ukanonoba. Sesabamisad, saxeze ar aris
marTlsawinaaRmdegoba, rogorc zianis anazRaurebis valde-
bulebis dakisrebis erT-erTi umTavresi winapiroba.

garda amisa, kasatori aRniSnavs, rom sasamarTlos gadaw-
yvetilebiT Seiqmna erTgvari samarTlebrivi lafsusi, vina-
idan man sajaro reestris erovnul saagentos daakisra zia-
nis anazRaurebis valdebuleba, im pirobebSi, rodesac Zala-
Sia rogorc T. g-is (romelsac adgilobrivi TviTmmarTvelis-
gan gadaeca sakuTrebis ufleba), aseve Tavad g. m-is sakuTre-
bis uflebis registracia, romelmac zianis anazRaurebis
moTxovnis ufleba dauTmo mosarCele b. m-es.

kasatoris ganmartebiT, sasamarTlos unda Seefasebina g.
m-is/ uflebamonacvle b. m-is qmedeba (maT Soris umoqmedo-
bac), ramdenad iyo mizezobriv kavSirSi zianis dadgomasTan,
Sesabamisad, sasamarTlos unda gamoeyenebina samoqalaqo ko-
deqsis 415-e da 1005-e muxlebi.

kasatori _ b. m-e sakasacio saCivriT iTxovda misi sarCe-
lis srulad dakmayofilebas. kasatoris ganmartebiT, saja-
ro reestrs hqonda valdebuleba aenazRaurebina ziani im mo-
mentidan, ra momentidanac man ganaxorciela zianis momtani
qmedeba, miuxedavad imisa, gamoiyenebda Tu ara kreditori
mis xelT arsebul moTxovnis uflebas an rodis gamoiyeneb-
da mas. ssk-is 408-e-409-e muxlebis Sesabamisad, sajaro re-
estrs warmoeSva ara Tanxis gadaxdis valdebuleba, aramed
zianis anazRaurebis valdebuleba _ pirvandeli mdgomareo-
bis aRdgenis valdebuleba da im SemTxvevaSi, Tu kreditori
ar moiTxovda valdebulebis Sesrulebas konkretul momen-
tSi movales SeeZlo misi SerCeviT aenazRaurebina ziani ne-
bismier momentSi, maSin rodesac es misTvis iqneboda yvela-
ze xelsayreli. kreditorma sajaro reestrs moTxovna wau-
yena 2014 wels, man moiTxova sajaro reestrisaTvis nakveTis
mimdinare sabazro Rirebulebis anazRaureba anu im Rirebu-
lebis, romlis miRebis SemTxvevaSic is SeZlebda Caenacvle-
bina miRebuli TanxiT dakargulis msgavsi TvisebebiT Semku-
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li nakveTi. kasatoris ganmartebiT, imisaTvis, rom aRdges
pirvandeli mdgomareoba aucilebelia, rom b. m-is mier misa-
Rebi kompensacia iZleodes identuri nakveTis yidvis SesaZ-
leblobas.

kasatoris ganmartebiT, sasamarTlos mier daniSnuli eq-
spertiza da mis Sedegad miRebuli daskvna ar warmoadgenda
saqmisaTvis mniSvnelovani romelime garemoebis damadastu-
rebel mtkicebulebas, vinaidan, eqspertma qoneba Seafasa
2010 wlis mdgomareobiT, xolo erTaderTi dokumenti, ro-
melic gansazRvravda miyenebuli zianis obieqtur Rirebu-
lebas aris Sps `...~ mier momzadebuli auditoruli daskvna,
romlis Tanaxmad, nakveTis sabazro Rirebuleba Seadgens 20
860 aSS dolars.

amasTan, kasatoris ganmartebiT, mopasuxes ar daekisra iu-
ridiuli momsaxurebis xarji, romelic faqtobrivad TiToe-
ul instanciaSi udrida 1500 lars. igi ver warmoadgenda ga-
daxdis damadasturebel dokumentacias, vinaidan, gadaxdis
moTxovnis ufleba warmoiSveba sasamarTlos procesis sru-
lad dasrulebis Semdeg, magram TavisTavad valdebulebis
arseboba niSnavs mxaris qonebriv danakliss, romelic eqvem-
debareba anazRaurebas.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 29 maisisa da 27 ivnisis ganCinebebiT
saqarTvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad
warmoebaSi iqna miRebuli b. m-isa da ssip sajaro reestris
erovnuli saagentos sakasacio saCivrebi.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

rebis dasaSvebobis Semowmebis Sedegad miiCnevs, rom b. m-isa
da ssip sajaro reestris erovnuli saagentos sakasacio sa-
Civrebi ar akmayofilebs saqarTvelos administraciuli sap-
roceso kodeqsis 34-e muxlis me-3 nawilis moTxovnebs da ar
eqvemdebareba dasaSvebad cnobas Semdeg garemoebaTa gamo:

saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawili gansazRvravs sakasacio saCivris gansa-
xilvelad dasaSvebobis amomwurav safuZvlebs, kerZod, aR-
niSnuli normis Tanaxmad, saqarTvelos uzenaesi sasamar-
Tlos mier sakasacio saCivari daiSveba, Tu kasatori daasa-
buTebs, rom: a) saqme moicavs samarTlebriv problemas, rom-
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lis gadawyvetac xels Seuwyobs samarTlis ganviTarebas da
erTgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTlebriv
sakiTxze gadawyvetileba ar miuRia; g) sakasacio saCivris gan-
xilvis Sedegad mocemul saqmeze savaraudoa msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan gansxvavebuli gadawyvetilebis
miReba; d) saapelacio sasamarTlos gadawyvetileba gansxvav-
deba msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi
sasamarTlos manamde arsebuli praqtikisagan; e) saapelacio
sasamarTlom saqme ganixila materialuri an/da saproceso
samarTlis normebis mniSvnelovani darRveviT, rasac SeeZ-
lo arsebiTad emoqmeda saqmis ganxilvis Sedegze; v) saape-
lacio sasamarTlos gadawyvetileba ewinaaRmdegeba msgavs
samarTlebriv sakiTxze adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvencias da adamianis uflebaTa ev-
ropuli sasamarTlos precedentul samarTals.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivrebi ar aris dasaSvebi saqarTvelos administraci-
uli saproceso kodeqsis 34-e muxlis me-3 nawiliT gaTvalis-
winebuli arc erTi zemoT miTiTebuli safuZvliT.

sakasacio saCivrebi ar aris dasaSvebi saapelacio sasamar-
Tlos gadawyvetilebis sakasacio sasamarTlos mier damkvid-
rebuli praqtikisagan gansxvavebis arsebobis safuZvliT da
amasTan, ar arsebobs sakasacio saCivrebis ganxilvis Sedegad
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sasa-
marTlos manamde arsebuli praqtikisagan gansxvavebuli ga-
dawyvetilebis miRebis varaudi. saapelacio sasamarTlos ga-
saCivrebuli gadawyvetileba aseve ar ewinaaRmdegeba adami-
anis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenci-
as da adamianis uflebaTa evropuli sasamarTlos preceden-
tul samarTals. amasTan, saqmis ganxilvisa da sakasacio sasa-
marTlos mier saqmeze axali gadawyvetilebis miRebis saWi-
roeba ar arsebobs samarTlis ganviTarebisa da erTgvarova-
ni sasamarTlo praqtikis Camoyalibebis TvalsazrisiT.

sakasacio sasamarTlo miiCnevs, rom kasatorebi ver asa-
buTeben saapelacio sasamarTlos mier saqmis ganxilvas ma-
terialuri an/da saproceso samarTlis normebis mniSvnelo-
vani darRveviT. kasatorebi sakasacio saCivrebSi ver aqar-
wyleben saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebsa da daskvnebs.
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amasTan, sakasacio sasamarTlo aRniSnavs, rom adamianis
uflebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos daasabuTos Tavisi gadaw-
yvetileba, rac ar unda iqnes gagebuli TiToeul argumen-
tze detaluri pasuxis gacemad (ix. jRarkava saqarTvelos
winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz
v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France
[GC], par. 81).

sakasacio sasamarTlo iziarebs mocemul saqmeze saapela-
cio sasamarTlos mier dadgenil faqtobriv garemoebebs da
am garemoebebTan dakavSirebiT gakeTebul samarTlebriv Se-
fasebebs da miiCnevs, rom saapelacio sasamarTlom arsebi-
Tad sworad gadawyvita mocemuli dava.

gansaxilvel SemTxvevaSi, rogorc saqmis masalebiT das-
turdeba, sarCelis sagans warmoadgens mosarCelis _ b. m-is
sasargeblod sajaro reestris erovnuli saagentosTvis zi-
anis anazRaurebis dakisreba, im safuZvliT, rom maregistri-
rebeli organos qmedebiT mas miadga ziani, kerZod, maregis-
trirebelma organom q. Tbilisis meriis adgilobrivi qone-
bis saqalaqo samsaxuris 2010 wlis 17 Tebervlis gancxadebis
safuZvelze moaxdina TviTmmarTveli erTeulis sakuTrebis
uflebis registracia uZrav nivTze mdebare _ q. Tbilisi, ...,
romelic warmoadgenda mis sakuTrebaSi arsebul uZrav qo-
nebas.

sakasacio sasamarTlo saqarTvelos konstituciis 42.9
muxlis safuZvelze ganmartavs, rom saxelmwifo da TviT-
mmarTvelobis organoTa da mosamsaxureTagan miyenebuli za-
ralis sasamarTlo wesiT sruli anazRaurebis ufleba saxel-
mwifo saxsrebidan yvelasTvis garantirebulia. xolo saxel-
mwifo administraciuli organos, agreTve misi Tanamdebo-
bis piris an sxva piris saxelmwifo mosamsaxuris mier misi sam-
saxurebrivi movaleobis ganxorcielebisas miyenebuli zia-
nisaTvis saxelmwifos pasuxismgeblobis gansakuTrebul wess
adgens zogadi administraciuli kodeqsis 207-209-e muxle-
bi.

saxelmwifos pasuxismgebloba misi organoebis mier miye-
nebuli zianisaTvis dadgenilia zogadi administraciuli ko-
deqsis XIV Tavis debulebebiT. iqedan gamomdinare, rom ad-
ministraciuli organos zianis mimyenebeli qmedeba arsebi-
Tad ar gansxvavdeba kerZo piris analogiuri qmedebisagan,
kodeqsis 207-e muxliT gansazRvrul iqna kerZo samarTalSi
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dadgenili pasuxismgeblobis formebisa da principebis gav-
rceleba saxelmwifos pasuxismgeblobis SemTxvevebzec, rac
gamoixata pasuxismgeblobis saxeebis dadgeniT samoqalaqo
kodeqsze miTiTebiT, im gamonaklisis garda, rac Tavad am ko-
deqsiT aris gaTvaliswinebuli.

saqarTvelos zogadi administraciuli kodeqsis 208-e
muxlis pirveli nawilis Sesabamisad, saxelmwifo administra-
ciuli organos, agreTve misi Tanamdebobis piris an sxva sa-
xelmwifo mosamsaxuris mier misi samsaxurebrivi movaleo-
bis ganxorcielebisas miyenebuli zianisaTvis pasuxismgebe-
lia saxelmwifo.

saqarTvelos samoqalaqo kodeqsis 992-e muxlis Sesabami-
sad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi
an gaufrTxilebeli moqmedebiT miayenebs zians, valdebu-
lia, aunazRauros mas es ziani.

anazRaurebas eqvemdebareba mxolod is ziani, romelic
warmoadgens zianis gamomwvevi qmedebis uSualo Sedegs, anu
unda arsebobdes administraciul organos mier ganxorcie-
lebul qmedebasa (moqmedeba an umoqmedoba) da damdgar Se-
degs (ziani) Soris pirdapiri da uSualo mizezobrivi kavSi-
ri. pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu ziani
iyo zianis mimyeneblis moqmedebis (umoqmedobis) pirdapiri
da gardauvali Sedegi.

`sajaro reestris Sesaxeb~ saqarTvelos kanonis me-5 mux-
lis Tanaxmad, sajaro reestrSi registrirebul monacemTa
mimarT moqmedebs utyuarobis prezumfcia, vidre isini sa-
qarTvelos kanonmdeblobiT dadgenili wesiT Zaladakargu-
lad, baTilad an ararad ar iqneba cnobili. amave kanonis me-3
muxlis me-6 punqtis Sesabamisad, maregistrirebeli organo
da misi TanamSromeli pasuxs ar ageben warmodgenili sare-
gistracio dokumentaciis namdvilobaze. isini pasuxismge-
beli arian mxolod registrirebuli monacemebisa da maTTan
daculi saregistracio Tu sxva dokumentaciis urTierTSe-
sabamisobasa da usafrTxoebaze.

saqmis masalebiT dadgenilia, rom g. m-is saxelze 2007 wlis
31 ianvars sakuTrebis uflebiT aRricxuli sasoflo-same-
urneo daniSnulebis 300 kv.m (dauzustebeli) miwis nakveTi
(... sakrebulo ..., saregistracio zona: ..., kodi: ..., seqtori: ....
kodi: ..., kvartlis #..., nakveTis #..., saregistracio kodi #...)
da sajaro reestris erovnuli saagentos Tbilisis saregis-
tracio samsaxuris mier 2010 wlis 24 Tebervals TviTmmar-
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Tveli erTeulis sakuTrebaSi registrirebuli arasasoflo-
sameurneo daniSnulebis 298 kv.m miwis nakveTi (Tbilisi, ...,
sakadastro kodi #...), romelic SemdgomSi qalaq Tbilisis
meriis sajaro samarTlis iuridiuli piri _ qonebis marTvis
saagentos 2011 wlis 10 maisis sakuTrebis damadasturebeli
mowmobisa (#a-161) da 2011 wlis 11 Tebervlis auqcionSi ga-
marjvebis damadasturebeli oqmis (#18-6-431) safuZvelze
sakuTrebaSi gadaeca T. g-s aris erTi da igive miwis nakveTi.

d. m-e sakuTrebis uflebiT flobda 0,08 ha miwis nakveTs,
sakadastro kodiT #... (14.09.2006 miwis (uZravi qonebis) sa-
aRricxvo baraTi). miTiTebuli miwis nakveTis nawili sakuT-
rebis uflebiT SeiZina g. m-em, ris safuZvelzec 2007 wlis 31
dekembers sajaro reestrma gasca amonaweri, romliTac das-
turdeba g. m-is sakuTrebis ufleba 300 kv.m miwis nakveTze,
sakadastro kodiT #..., xolo amave TariRis amonaweriT d. m-
is sakuTrebaSi daregistrirda 500 kv.m miwis nakveTi, saka-
dastro kodiT #.... miwis (uZravi qonebis) nakveTebis saka-
dastro kodiT #... da #... wina nomrad miTiTebulia #.... g. m-
is uZravi qoneba, aseve misi momijnave d. m-is sakuTrebaSi ar-
sebuli miwis nakveTi daregistrirebul iqna maregistrire-
bel organoSi 2007 wlis 31 ianvars. Tbilisis TviTmmarTve-
lobis organos mier miwis nakveTze sakadastro kodiT #...
sakuTrebis ufleba registrirebulia 2010 wlis 24 Teber-
vals. amasTan, mopasuxe administraciuli organos mier aR-
niSnuli miwis nakveTi (miTiTebuli sakadastro kodiT) aR-
ricxul iqna d. m-is sakuTrebaSi arsebuli uZravi qonebis (sa-
kadastro kodiT #...) momijnaved.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo iziarebs saapelacio sasamarTlos daskvnas imis Ta-
obaze, rom vinaidan g. m-is kuTvnil uZrav qonebaze maregis-
trirebelma organom Sesabamisi faqtobrivi garemoebebis ga-
mokvlevis gareSe daaregistrira sxva piris sakuTrebis uf-
leba, rasac Sedegobrivad mohyva g. m-is sakuTrebis uflebis
gauqmeba, ramdenadac sxva pirze uflebis registraciiT mo-
ispo g. m-is sakuTrebis uflebis obieqti, sasamarTlom swo-
rad miiCnia, rom administraciulma organom Tavisi qmede-
biT (g. m-is sakuTrebaSi arsebul uZrav qonebaze sxva piris
uflebis registraciiT) ganaxorciela marTlsawinaaRmdego
qmedeba. Sesabamisad, qmedeba uSualo winapirobas warmoad-
gens damdgari SedegisaTvis da saxezea maregistrirebeli or-
ganos mier g. m-isTvis zianis miyenebis faqti, rac eqvemdeba-



122

reba anazRaurebas.
sakasacio sasamarTlo aseve iziarebs saapelacio sasamar-

Tlos ganmartebas zianis anazRaurebis SemcirebasTan mimar-
TebaSi da aRniSnavs, rom saqarTvelos zogadi administra-
ciuli kodeqsis 209-e muxlis me-2 nawilis Tanaxmad, zianis
anazRaurebis moculoba ganisazRvreba sajaro da kerZo pi-
ris interesebis Sefasebis safuZvelze.

rac Seexeba b. m-is sakasacio pretenzias warmomadgenli-
saTvis gaweuli xarjis anazRaurebis Taobaze, sakasacio sa-
samarTlo am SemTxvevaSic iziarebs saapelacio sasamarTlos
mosazrebas, rom saqmeSi warmodgenili ar aris advokatis dax-
marebis safasuris gadaxdis damadasturebeli mtkicebule-
ba.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
saqmes ar gaaCnia araviTari principuli mniSvneloba sasamar-
Tlo praqtikisaTvis, xolo sakasacio saCivars _ warmatebis
perspeqtiva.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs sakasacio saCivrebis dasaSvebobis sa-
qarTvelos administraciuli saproceso kodeqsis 34-e mux-
lis me-3 nawiliT reglamentirebuli arc erTi safuZveli, ris
gamoc sakasacio saCivrebi ar unda iqnes daSvebuli gansaxil-
velad.

amasTan, sakasacio sasamarTlo miuTiTebs saqarTvelos sa-
moqalaqo saproceso kodeqsis 401-e muxlis me-4 nawilze da
aRniSnavs, rom sakasacio saCivris dauSveblad cnobis Sem-
TxvevaSi pirs daubrundeba mis mier gadaxdili saxelmwifo
baJis 70 procenti.

sakasacio sasamarTlo miiCnevs, rom vinaidan ssip sajaro
reestris erovnul saagentos sakasacio saCivarze 2017 wlis
26 ivniss gadaxdili aqvs saxelmwifo baJi _ 300 laris odeno-
biT, saqarTvelos samoqalaqo saproceso kodeqsis 401-e mux-
lis me-4 nawilis Tanaxmad, ssip sajaro reestris erovnul
saagentos unda daubrundes sakasacio saCivarze gadaxdili
saxelmwifo baJis 70 procenti _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxliT, 34-e
muxlis me-3 nawiliT, saqarTvelos samoqalaqo saproceso ko-
deqsis 401-e muxlis me-4 nawiliT da
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d a a d g i n a:

1. b. m-isa da ssip sajaro reestris erovnuli saagentos
sakasacio saCivrebi miCneul iqnes dauSveblad;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 24 ianvris gadaw-
yvetileba;

3. ssip sajaro reestris erovnul saagentos daubrundes
sakasacio saCivarze 2017 wlis 26 ivniss gadaxdili saxelmwi-
fo baJis _ 300 laris 70 procenti _ 210 lari;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

samsaxurebrivi movaleobis Sesrulebisas
miyenebuli zianis anazRaureba

ganCineba
saqarTvelos saxeliT

#bs-436-433(k-17) 13 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: m. vaCaZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe,
v. roiniSvili

saqarTvelos administraciuli saproceso kodeqsis pir-
veli muxlisa da 34-e muxlis me-3 nawilis safuZvelze, saqar-
Tvelos samoqalaqo saproceso kodeqsis 408-e muxlis me-3
nawilis Sesabamisad, zepiri ganxilvis gareSe, Seamowma saqar-
Tvelos Sinagan saqmeTa saministros imereTis, raWa-leCxu-
misa da qvemo svaneTis policiis departamentis sakasacio sa-
Civris dasaSvebobis safuZvlebis arseboba quTaisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2016
wlis 30 seqtembris ganCinebis gauqmebis Taobaze.

aRwerilobiTi nawili:
2015 wlis 7 ivliss e. da a. s-ebma sasarCelo gancxadebiT

mimarTes quTaisis saqalaqo sasamarTlos, mopasuxis _ saqar-
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Tvelos Sinagan saqmeTa saministros quTaisis saqalaqo sam-
marTvelos mimarT.

mosarCeleebma saqarTvelos Sinagan saqmeTa saministros
imereTis, raWa-leCxumisa da qvemo svaneTis policiis depar-
tamentisTvis e. da a. s-ebis sasargeblod 1326,547 laris, 2500
evros, 205 aSS dolaris da 25 laris anazRaurebis dakisreba
moiTxoves.

quTaisis saqalaqo sasamarTlos 2016 wlis 27 ianvris gan-
CinebiT mosarCeleebis _ e. da a. s-ebis sarCeli mopasuxe Sss
quTaisis saqalaqo sammarTvelos mimarT Tanxis dakisrebis
Taobaze gansjadobis wesis dacviT gansaxilvelad gadaeca
quTaisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legias.

quTaisis saqalaqo sasamarTlos 2016 wlis 19 aprilis ga-
dawyvetilebiT e. s-is da a. s-is sarCeli dakmayofilda; Sss
imereTis, raWa-leCxumisa da qvemo svaneTis policiis depar-
taments e. s-is da a. s-is sasargeblod 1326,547 laris, 2500
evros, 205 aSS dolaris da 25 laris anazRaureba daekisra.

quTaisis saqalaqo sasamarTlos 2016 wlis 19 aprilis ga-
dawyvetileba saapelacio wesiT gaasaCivra Sss imereTis, ra-
Wa-leCxumisa da qvemo svaneTis policiis departamentma, ro-
melmac gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofilebaze uaris Tqma moiT-
xova.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2016 wlis 30 seqtembris ganCinebiT Sss imere-
Tis, raWa-leCxumisa da qvemo svaneTis policiis departamen-
tis saapelacio saCivari ar dakmayofilda; ucvlelad darCa
quTaisis saqalaqo sasamarTlos 2016 wlis 19 aprilis gadaw-
yvetileba.

quTaisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2016 wlis 30 seqtembris ganCineba sakasacio we-
siT gaasaCivra saqarTvelos Sinagan saqmeTa saministros ime-
reTis, raWa-leCxumisa da qvemo svaneTis policiis departa-
mentma, romelmac gasaCivrebuli ganCinebis gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma
moiTxova.

kasatori ar iziarebs saapelacio sasamarTlos ganmarte-
bas imis Taobaze, rom pirveli instanciis sasamarTlom swo-
ri Sefaseba misca warmodgenil mtkicebulebebs.

kasatori aRniSnavs, rom s-ebis kuTvnili oqros nakeTo-
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bebis da fuladi Tanxis ganadgureba ar momxdara Sss quTai-
sis saqalaqo sammarTvelos braleuli qmedebis Sedegad, ara-
med gamowveul iqna 2009 wlis 24 ivniss Sss quTaisis saqalaqo
sammarTvelos SenobaSi momxdari xanZriT. kasatoris ganmar-
tebiT, SenobaSi momxdari xanZris dros ar aris gamokveTili
mizezobrivi kavSiri sammarTvelos qmedebebsa da damdgar
Sedegs Soris, xanZari ar yofila gamowveuli sammarTvelos
braleulobiT, Sesabamisad, kasatori ar eTanxmeba sasamar-
Tlos mosazrebas imasTan dakavSirebiT, rom sammarTvelos
mier moqmedebis ganuxorcieleblobiT anu umoqmedobiT mi-
adga ziani e. da a. s-ebs. kasatoris miTiTebiT, s-ebis kuTvni-
li nivTebi inaxeboda specialur sacavSi. kasatori saqarTve-
los samoqalaqo kodeqsis 993-e muxlze miTiTebiT aRniSnavs,
rom zianis anazRaurebis moTxovnis safuZveli ar arsebobs,
vinaidan sammarTvelos braleul qmedebas adgili ar hqonia.

kasatoris ganmartebiT, quTaisis saqalaqo sammarTvelos
SenobaSi momxdari xanZris faqtze mimdinareobs gamoZieba,
Sesabamisad, sasamarTlo Tavisive gadawyvetilebiT winaaR-
mdegobaSi modis sadavo faqtobriv garemoebebis dadgena/
Sefasebisas da scildeba administraciuli wesiT saqmis gan-
mxilveli sasamarTlos kompetenciis farglebs.

kasatori ar iziarebs sasamarTlos mosazrebas, rom s-ebis
kuTvnili oqros nakeTobebi da fuladi Tanxa inaxeboda sap-
roceso normebis darRveviT. aseve, kasatoris mosazrebiT,
sasamarTlom arasworad ganmarta sssk-is 79-e muxlis me-3 na-
wilis Sinaarsi da is faqti, rom oqros nakeTobebi da fuladi
Tanxa ar inaxeboda bankis sacavSi, ar warmoadgens saproceso
normebis arsebiT darRvevas, vinaidan sssk-is 79-e muxlis me-
4 nawilis mixedviT nivTieri mtkicebuleba SeiZleba inaxe-
bodes aseve sxva adgilas.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 18 maisis ganCinebiT saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis
Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna mi-
Rebuli saqarTvelos Sinagan saqmeTa saministros imereTis,
raWa-leCxumisa da qvemo svaneTis policiis departamentis
sakasacio saCivari.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris dasaSvebobis Semowmebis Sedegad miiCnevs, rom saqarTve-
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los Sinagan saqmeTa saministros imereTis, raWa-leCxumisa
da qvemo svaneTis policiis departamentis sakasacio saCiva-
ri ar akmayofilebs saqarTvelos administraciuli saproce-
so kodeqsis 34-e muxlis me-3 nawilis moTxovnebs da ar eq-
vemdebareba dasaSvebad cnobas Semdeg garemoebaTa gamo:

saqarTvelos administraciuli saproceso kodeqsis 34-e
muxlis me-3 nawili gansazRvravs sakasacio saCivris dasaSve-
bobis amomwurav safuZvlebs, kerZod, aRniSnuli normis Ta-
naxmad, saqarTvelos uzenaesi sasamarTlos mier sakasacio
saCivari daiSveba, Tu kasatori daasabuTebs, rom: a) saqme mo-
icavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas; b) saqarTvelos uzenaes sasamar-
Tlos manamde msgavs samarTlebriv sakiTxze gadawyvetile-
ba ar miuRia; g) sakasacio saCivris ganxilvis Sedegad moce-
mul saqmeze savaraudoa msgavs samarTlebriv sakiTxze sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praqti-
kisagan gansxvavebuli gadawyvetilebis miReba; d) saapela-
cio sasamarTlos gadawyvetileba gansxvavdeba msgavs samar-
Tlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos manam-
de arsebuli praqtikisagan; e) saapelacio sasamarTlom saq-
me ganixila materialuri an/da saproceso samarTlis norme-
bis mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sakiT-
xze adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvencias da adamianis uflebaTa evropuli sasamarTlos
precedentul samarTals.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sakasa-
cio saCivari ar aris dasaSvebi saqarTvelos administraciu-
li saproceso kodeqsis 34-e muxlis me-3 nawiliT gaTvalis-
winebuli arc erTi zemoT miTiTebuli safuZvliT.

sakasacio saCivari ar aris dasaSvebi saapelacio sasamar-
Tlos ganCinebis sakasacio sasamarTlos mier damkvidrebu-
li praqtikisagan gansxvavebis arsebobis safuZvliT da amas-
Tan, ar arsebobs sakasacio saCivris ganxilvis Sedegad msgavs
samarTlebriv sakiTxze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan gansxvavebuli gadawyveti-
lebis miRebis varaudi. saapelacio sasamarTlos gasaCivre-
buli ganCineba aseve ar ewinaaRmdegeba adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvencias da adamianis
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uflebaTa evropuli sasamarTlos precedentul samarTals.
amasTan, saqmis ganxilvisa da sakasacio sasamarTlos mier saq-
meze axali gadawyvetilebis miRebis saWiroeba ar arsebobs
arc samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis Camoyalibebis TvalsazrisiT.

sakasacio sasamarTlo miiCnevs, rom kasatori ver asabu-
Tebs saapelacio sasamarTlos mier saqmis ganxilvas materi-
aluri an/da saproceso samarTlis normebis mniSvnelovani
darRveviT. kasatori sakasacio saCivarSi ver aqarwylebs sa-
apelacio sasamarTlos mier dadgenil faqtobriv garemoe-
bebs da daskvnebs.

amasTan, sakasacio sasamarTlo aRniSnavs, rom adamianis
uflebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos daasabuTos Tavisi gadaw-
yvetileba, rac ar unda iqnes gagebuli TiToeul argumen-
tze detaluri pasuxis gacemad (ix. jRarkava saqarTvelos
winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz
v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France
[GC], par. 81).

sakasacio sasamarTlo iziarebs mocemul saqmeze qveda in-
stanciis sasamarTloebis mier dadgenil faqtobriv garemo-
ebebs da am garemoebebTan dakavSirebiT gakeTebul samar-
Tlebriv Sefasebebs da miiCnevs, rom qveda instanciis sasa-
marTloebma arsebiTad sworad gadawyvites mocemuli dava.

saqarTvelos konstituciis 42.9 muxlis safuZvelze yve-
lasaTvis garantirebulia saxelmwifo da TviTmmarTvelo-
bis organoTa da mosamsaxureTagan ukanonod miyenebuli za-
ralis sasamarTlo wesiT sruli anazRaureba saxelmwifo sax-
srebidan, xolo saxelmwifo administraciuli organos, ag-
reTve, misi Tanamdebobis piris an sxva piris saxelmwifo mo-
samsaxuris mier misi samsaxurebrivi movaleobis ganxorcie-
lebisas miyenebuli zianisaTvis saxelmwifos pasuxismgeblo-
bis gansakuTrebul wess adgens saqarTvelos zogadi admi-
nistraciuli kodeqsis 207-e-209-e muxlebi.

saqarTvelos zogadi administraciuli kodeqsis 208-e
muxlis pirveli nawilis Sesabamisad, saxelmwifo administra-
ciuli organos, agreTve misi Tanamdebobis piris an sxva sa-
xelmwifo mosamsaxuris mier misi samsaxurebrivi movaleo-
bis ganxorcielebisas miyenebuli zianisaTvis pasuxismgebe-
lia saxelmwifo.

saqarTvelos samoqalaqo kodeqsis 992-e muxlis Sesabami-
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sad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi
an gaufrTxilebeli moqmedebiT miayenebs zians, valdebu-
lia aunazRauros mas es ziani. aRniSnuli normidan gamomdi-
nare, imisTvis, rom warmoiSvas zianis anazRaurebis movale-
oba, saxeze unda iyos piris marTlsawinaaRmdego moqmedeba,
warmoSobili ziani, amasTan, marTlsawinaaRmdego moqmede-
basa da damdgar zians Soris unda arsebobdes mizezobrivi
kavSiri. zianis mimyeneblis marTlsawinaaRmdego qmedebasa
da damdgar zians Soris mizezobrivi kavSiris arseboba war-
moadgens deliqturi pasuxismgeblobis dadgomis savalde-
bulo pirobas da gamoixateba imaSi, rom pirveli warmoSobs
meores. pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu
ziani iyo zianis mimyeneblis moqmedebis (umoqmedobis) pir-
dapiri da gardauvali Sedegi.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 79-
e muxlis pirveli nawilis Tanaxmad, nivTieri mtkicebuleba
inaxeba iseT pirobebSi, romlebic gamoricxavs mis dakargvas
da misi Tvisebebis Secvlas.

saqmis masalebiT dadgenilia da kasatoric sadavod ar
xdis im garemoebas, rom a. s-is piradi da sacxovrebeli sax-
lis Cxrekisas amoRebuli da procesis mwarmoebel organos-
Tan Senaxuli oqros nivTebis nawili da fuladi Tanxa, rac
sasamarTlos mier miRebuli ganaCenis safuZvelze eqvemde-
bareboda dabrunebas, ganadgurda 2009 wlis 24 ivniss quTai-
sis saqalaqo sammarTveloSi momxdari xanZris Sedegad. saka-
sacio sasamarTlo iziarebs saapelacio sasamarTlos das-
kvnas imasTan dakavSirebiT, rom gamoZiebis organos mxridan
ver iqna uzrunvelyofili maTi, rogorc nivTieri mtkicebu-
lebis iseT pirobebSi Senaxva, rac gamoricxavda ganadgure-
bas, Sesabamisad, sasamarTlom marTebulad miiCnia, rom gan-
saxilvel SemTxvevaSi arsebobda administraciul organoze
zianis dakisrebis safuZveli.

amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
saqmes ar gaaCnia araviTari principuli mniSvneloba sasamar-
Tlo praqtikisaTvis, xolo sakasacio saCivars _ warmatebis
perspeqtiva.

zemoTqmulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobs sakasacio saCivris dasaSvebobis saqar-
Tvelos administraciuli saproceso kodeqsis 34-e muxlis me-
3 nawiliT reglamentirebuli arc erTi safuZveli, ris gamoc
sakasacio saCivari ar unda iqnes daSvebuli gansaxilvelad.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxliT, 34-e
muxlis me-3 nawiliT da

d a a d g i n a:

1. saqarTvelos Sinagan saqmeTa saministros imereTis, ra-
Wa-leCxumisa da qvemo svaneTis policiis departamentis sa-
kasacio saCivari miCneul iqnes dauSveblad;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2016 wlis 30 seqtembris gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

zianis anazRaureba administraciuli organos mier

ganCineba
saqarTvelos saxeliT

#bs-818-810(2k-16) 15 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
v. roiniSvili

davis sagani: zianis anazRaureba; usafuZvlo gamdidreba

aRwerilobiTi nawili:
d. o-em 04.02.2015w. sarCeliT mimarTa Tbilisis saqalaqo

sasamarTlos administraciul saqmeTa kolegias mopasuxe q.
Tbilisis meriis ssip qonebis marTvis saagentos mimarT q. Tbi-
lisSi, ... mdebare 933 kv.m. miwis nakveTis Rirebulebis _ 48
516 aSS dolaris (ekvivalenti larSi) anazRaurebis moTxov-
niT. mosarCelem agreTve moiTxova sasaqonlo eqspertizis
safasuris _ 101 laris, saxelmwifo baJis, advokatis momsa-
xurebisaTvis gaweuli xarjis _ 1200 laris da miwis nakveTis
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azomviTi naxazis Sedgenis xarjis _ 50 laris mopasuxisaTvis
dakisreba.

mosarCelem aRniSna, rom moqmedi kanonmdeblobis moT-
xovnaTa Sesabamisad 12.10.2010w. auqcionSi gamarjvebis Sede-
gad SeiZina q. Tbilisis TviTmmarTveli erTeulis sakuTre-
baSi registrirebuli q. TbilisSi, ... mdebare 933 kv.m. miwis
nakveTi da 26.11.2010w. aRricxa Tavis saxelze sajaro rees-
trSi. mosarCelis miTiTebiT davis warmoSobamde d. s-i da v.
m-i amtkicebdnen, rom auqcionze gatanili miwis nakveTi iW-
reboda maTi sakuTrebis sazRvrebSi, aRniSnulis Setyobis
Semdeg d. o-em werilobiT mimarTa ssip qonebis marTvis saa-
gentos Catarebuli auqcionis baTilad cnobisa da Tanxis dab-
runebis moTxovniT, rac ar dakmayofilda. v. m-ma da d. s-ma
dava wamoiwyes sasamarTloSi, rac maT sasargeblod dasrul-
da, sasamarTlos kanonier ZalaSi myofi gadawyvetilebebiT
baTilad iqna cnobili auqcionSi gamarjvebis damadasture-
beli oqmi da d. o-is saxelze gacemuli sakuTrebis mowmoba.
mosarCele miiCnevs, rom aris qonebis keTilsindisieri Sem-
Zeni, misi qonebrivi interesebis Selaxva moxda mopasuxis bra-
leuli qmedebebis Sedegad. Sesabamisad, szak-is 207-e, sk-is
992-e, 1005-e muxlebis safuZvelze mopasuxem unda aanazRa-
uros miwis nakveTis sabazro Rirebuleba moTxovnis warmo-
Sobis droisTvis.

Tbilisis saqalaqo sasamarTlos 14.04.2015w. sxdomaze da-
zustda mopasuxeTa wre da mopasuxeebad damatebiT mieTiT-
nen sajaro reestris erovnuli saagento da q. Tbilisis mu-
nicipalitetis mTavroba.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 08.10.2015w. gadawyvetilebiT d. o-is sarCeli dak-
mayofilda nawilobriv, mopasuxeebs: q. Tbilisis municipa-
litetis meriis ssip qonebis marTvis saagentos, q. Tbilisis
municipalitetis mTavrobas da sajaro reestris erovnul
saagentos d. o-is sasargeblod Tanabarwilad daekisraT 50
000 laris gadaxda, mopasuxeebs daekisraT agreTve d. o-isaT-
vis mis mier gadaxdili baJis nawilis _ 1 116 laris, advokatis
momsaxurebisaTvis gaweuli xarjis nawilis _ 516 laris da
eqspertizis xarjis nawilis _ 43 laris anazRaureba.

sasamarTlom dadgenilad miiCnia, rom sajaro reestris
erovnuli saagentos 19.08.2010 w. gadawyvetilebiT dakmayo-
filda ssip qonebis marTvis saagentos gancxadeba da q.Tbi-
lisis TviTmmarTveli erTeulis sakuTrebis ufleba dare-
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gistrirda q.TbilisSi, ... mdebare 933 kv.m. miwis nakveTze (s/k
...). ssip qonebis marTvis saagentos mier 12.10.2010 w. Catare-
bul auqcionze aRniSnuli miwis nakveTi gasxvisda d. o-eze.
12.10.2010 w. gaica auqcionSi gamarjvebis damadasturebeli
#9-4-248 oqmi, xolo 16.11.2010 w. gaica #... sakuTrebis dama-
dasturebeli mowmoba, nakveTi sajaro reestrSi aRiricxa d.
o-is sakuTrebad. saqarTvelos uzenaesi sasamarTlos
17.04.2014 w. ganCinebiT (#bs-92-90(2-k-14)) q.Tbilisis meriisa
da q.Tbilisis meriis ssip qonebis marTvis saagentos sakasa-
cio saCivrebi miCneul iqna dauSveblad (d.s-is sasargeblod),
ZalaSi darCa Tbilisis saapelacio sasamarTlos 29.11.2013 w.
#3b/1053-13 gadawyvetileba, romliTac baTilad iqna cnobi-
li ssip qonebis marTvis saagentos 12.10.2010w. #9-4-248 auq-
cionSi gamarjvebis damadasturebeli oqmi da d. o-is saxel-
ze gacemuli sakuTrebis mowmoba d. s-is miwis nakveTis gada-
farvis nawilSi (s.k. ...). saqarTvelos uzenaesi sasamarTlos
24.04.2014 w. ganCinebiT (#bs-359-349(4k-13)) nawilobriv dak-
mayofilda v.m-is sakasacio saCivari, baTilad iqna cnobili
ssip qonebis marTvis saagentos 12.08.2010w. #06-8/8207 weri-
li da ssip sajaro reestris erovnuli saagentos gardabnis
saregistracio samsaxuris 19.08.10w. #...-03 gadawyvetileba,
ssip qonebis marTvis saagentos 12.10.2010 w. #9-4-248 auqci-
onSi gamarjvebis damadasturebeli oqmi, #... sakuTrebis da-
madasturebeli mowmoba da sajaro reestris erovnuli saa-
gentos gardabnis saregistracio samsaxuris 26.11.2010w #...
gadawyvetileba v.m-is sakuTrebis gadafarvis nawilSi. amde-
nad, d. o-es gauuqmda sakuTrebis ufleba im miwis nakveTze,
romelic SeiZina auqcionSi gamarjvebis Sedegad, Sesabami-
sad, mopasuxe administraciuli organoebis mier aramar-
Tlzomieri administraciul-samarTlebrivi aqtebis gamoce-
mis Sedegad d. o-es miadga ziani.

Tbilisis saqalaqo sasamarTlom miuTiTa, rom saqarTve-
los konstituciis 42.9, szak-is 207-e, 208-e muxlebi adgens
sajaro moxelis qmedebis an gadawyvetilebis Sedegad gamow-
veuli zianis saxelmwifos mier srul anazRaurebas. kanoni-
er ZalaSi Sesuli gadawyvetilebebiT dasturdeba, rom mo-
pasuxe administraciuli organoebis mxridan adgili hqonda
sajaro uflebamosilebis ganxorcielebis procesSi kanonis
moTxovnaTa darRvevas, ramac gamoiwvia auqcionSi gamarjve-
bis oqmisa da Tanmdevi Sedegebis baTilad cnoba. sasamar-
Tlom aRniSna, rom szak-is me-601 muxlis me-4 nawilis Sesaba-
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misad, dauSvebelia kanonsawinaaRmdego aRmWurveli adminis-
traciul-samarTlebrivi aqtis baTilad cnoba, Tu dainte-
resebul mxares kanonieri ndoba aqvs aqtis mimarT, garda im
SemTxvevebisa, rodesac administraciul-samarTlebrivi aq-
ti arsebiTad arRvevs saxelmwifo, sazogadoebriv an sxva pi-
ris kanonier uflebebs an interesebs. mocemul saqmeze sa-
xezea aRmWurveli kanonsawinaaRmdego aqtebi, romliTac Se-
ilaxa d. o-is konstituciuri _ sakuTrebis ufleba. amave mux-
lis me-6 nawilis Tanaxmad, im SemTxvevaSi, Tu aRmWurveli
administraciul-samarTlebrivi aqti baTilad iqna cnobili,
dainteresebul mxares, kerZo da sajaro interesebis urTi-
erTgawonasworebis safuZvelze unda aunazRaurdes adminis-
traciul-samarTlebrivi aqtis baTilad cnobiT miyenebuli
qonebrivi ziani. ssip qonebis marTvis saagentos 12.10.2010 w.
#9-4-248 auqcionSi gamarjvebis damadasturebeli oqmis Ta-
naxmad, sadavo miwis Rirebuleba ganisazRvra 27990 lariT.
amavdroulad, mosarCelis mier warmodgenili l.samxaraulis
saxelobis sasamarTlo eqspertizis erovnuli biuros das-
kvniT miwis nakveTis mTliani sabazro Rirebuleba saorien-
taciod 85 141 lars Seadgens. sasamarTlom miiCnia, rom zia-
nis odenobis gansazRvrisas unda Sefasdes sajaro da kerZo
interesebis urTierTmimarTeba da, amgvarad, dadgindes maT
Soris proporcia, raTa erTmaneTs ar daupirispirdes kerZo
pirisa da sajaro interesebi. sajaro da kerZo interesebis
proporciulobis principis dacva emsaxureba sajaro da ker-
Zo interesis Tanazomierebis dabalansebis mizans, raTa usa-
fuZvlod ar moxdes kerZo interesis dacva sajaro intere-
sis xarjze, an piriqiT. sasamarTlom gaiziara mosarCelis mo-
sazreba, rom d. o-esaTvis miyenebuli ziani gamowveulia mo-
pasuxeTa mier ganxorcielebuli kanonsawinaaRmdego qmede-
bebiTa da kanonsawinaaRmdegod gamocemuli aqtebiT, ris ga-
moc mosarCelem ver SeZlo sakuTrebis uflebis realizeba
da Sesabamisi materialuri sikeTis miReba, Tumca sasamar-
Tlom miiCnia, rom moTxovnis srulad dakmayofileba gamo-
iwvevs kerZo da sajaro interesebis proporciulobis prin-
cipis darRvevas, ris gamoc sasarCelo moTxovna unda dakma-
yofildes nawilobriv da mopasuxeebs unda daekisroT mo-
sarCelis sasargeblod Tanabarwilad zianis saxiT 50 000 la-
ris gadaxda, proporciulad unda anazRaurdes aseve eqsper-
tizisa da advokatis momsaxurebisaTvis gaweuli xarjebi, ga-
daxdili saxelmwifo baJi.
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Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 08.10.2015w. gadawyvetileba saapelacio wesiT ga-
asaCivres d. o-em, sajaro reestris erovnulma saagentom, q.
Tbilisis municipalitetis mTavrobam da ssip qonebis mar-
Tvis saagentom.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 13.07.2016w. gadawyvetilebiT q. Tbilisis muni-
cipalitetis mTavrobis, ssip qonebis marTvis saagentos da
sajaro reestris erovnuli saagentos saapelacio saCivrebi
ar dakmayofilda, d. o-is saapelacio saCivari dakmayofil-
da, gauqmda gasaCivrebuli gadawyvetileba da axali gadaw-
yvetilebiT d. o-is sarCeli dakmayofilda, mopasuxeebs so-
lidarulad daekisraT d. o-is sasargeblod 111 586 laris ga-
daxda, agreTve sasamarTlos gareSe xarjis: advokatis mom-
saxurebis _ 1200 laris, azomviTi naxazis Sedgenis _ 50 la-
ris, eqspertizis _ 101 laris anazRaureba. mopasuxeebs so-
lidarulad daekisraT agreTve d. o-is sasargeblod saxel-
mwifo baJis _ 5 301,58 laris anazRaureba.

saapelacio palatam srulad gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoebebi da mo-
sazreba, rom sarCeli safuZvliania, rogorc faqtobrivi, ise
samarTlebrivi TvalsazrisiT, Tumca miuReblad miiCnia pir-
veli instanciis sasamarTlos mier zianis odenobis gansaz-
Rvris dadgenili wesi. saapelacio palatam miiCnia, rom mo-
sarCelis mier gancdili faqtobrivi qonebrivi danaklisis
odenobis gansazRvra kerZo da sajaro interesebis propor-
ciulobis principze dayrdnobiT moklebulia samarTlebriv
safuZvels, radgan mosarCelis mier gancdili ziani momdi-
nareobs sajaro uflebamosilebis ganxorcielebis dros ad-
ministraciul organoTa aramarTlzomieri qmedebebidan, Se-
sabamisad, sasamarTlom gadawyvetileba unda miiRos saqar-
Tvelos konstituciis 42.9 muxliT dadgenili principis Se-
sabamisad, romlis mixedviT yvelasaTvis garantirebulia sa-
xelmwifo an/da TviTmmarTvelobis organoTa mier miyenebu-
li zaralis sruli anazRaurebis saxelmwifo saxsrebidan mi-
Reba.

saapelacio sasamarTlom aRniSna, rom sajaro reestris
erovnuli saagentos 19.08.2010 w. gadawyvetilebiT dakmayo-
filda ssip qonebis marTvis saagentos gancxadeba da q.Tbi-
lisis TviTmmarTveli erTeulis sakuTrebis ufleba dare-
gistrirda q.TbilisSi, ... mdebare 933 kv.m. miwis nakveTze (s/k
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...). ssip qonebis marTvis saagentos mier 12.10.2010 w. Catare-
bul auqcionze aRniSnuli miwis nakveTi gasxvisda d. o-eze,
12.10.2010 w. gaica auqcionSi gamarjvebis damadasturebeli
#9-4-248 oqmi, xolo 16.11.2010 w. gacemul iqna #... sakuTre-
bis damadasturebeli mowmoba, ris safuZvelzec sajaro re-
estrSi aRiricxa d. o-is sakuTreba. amdenad, sasamarTlom mi-
iCnia, rom dasturdeba d. o-is mier sakuTrebis mopoveba ka-
nonis moTxovnaTa dacviT. amasTanave, v. m-isa da d. s-is saq-
meze kanonier ZalaSi myofi gadawyvetilebebiT dgindeba, rom
sajaro uflebamosileba mopasuxe administraciuli organo-
ebis mier ganxorcielda kanondarRveviT, rasac mohyva d. o-
is mier kanonierad SeZenili sakuTrebis uflebis xelyofa.
sasamarTlos mosazrebiT, aRniSnuli garemoeba erTmniSvne-
lovnad warmoSobs zianis anazRaurebis moTxovnis uflebas,
xolo asanazRaurebeli zianis odenoba upirobod aris da-
kavSirebuli im qonebis sabazro RirebulebasTan, romelzec
moxda sakuTrebis xelyofa.

sasamarTlom ar gaiziara administraciul organoTa mo-
sazreba, rom ar dgindeba organoebis mier zianis warmomSobi
marTlsawinaaRmdego da braleuli qmedebebis arseboba da
aRniSna, rom sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tilebiT administraciuli organoebis mier uZravi qonebis
sakuTrebaSi aRricxvisa da Semdgomi gasxvisebisaken mimar-
Tuli RonisZiebebis Sedegad gamocemuli aqtebis baTilad
cnoba aramarTlzomierebis safuZvliT miuTiTebs, rom ad-
ministraciuli organoebis mier ar moxda sadavo miwis nakve-
Tis uflebrivi mdgomareobis safuZvliani gamokvleva, misi
uflebrivi naklis dadgena. ssip qonebis marTvis saagentom,
sajaro reestris erovnulma saagentom, q.Tbilisis munici-
palitetis mTavrobam im uZravi nivTis mimarT ganaxorcie-
les samarTlebrivi qmedebebi, romelic warmoadgenda sxva
pirTa uflebis obieqts.

saapelacio palatam ar gaiziara q.Tbilisis municipali-
tetis mTavrobis mosazreba, rom mas gaaCnda kanonieri ndo-
ba sadavo miwis nakveTis TviTmmarTveli erTeulis saxelze
registraciasTan mimarTebiT, radgan registracia ganxorci-
elda misi moTxovniT, mis mierve wardgenili saregistracio
dokumentebis safuZvelze, ra drosac TviTon municipali-
teti iyo valdebuli pasuxismgeblobis maRali xarisxiT ga-
nexorcielebina misTvis miniWebuli uflebamosilebebi da ar
daeSva mesame pirTa uflebebis Selaxva. kanonieri ndoba ga-
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moiricxeba, Tu mas safuZvlad udevs dainteresebuli mxa-
ris ukanono qmedeba. palatam miiCnia, rom sadavo samarTa-
lurTierTobis monawileTagan kanonieri ndoba warmoeSoba
mxolod d. o-es, radgan qonebis gasxvisebis procesSi ar das-
turdeba misi mxridan raime ukanono qmedebis ganxorciele-
ba.

szak-is 207-e, 208-e, sk-is 992-e, 412-e muxlebis safuZvel-
ze saapelacio palatam miiCnia, rom saxezea zianis anazRau-
rebis savaldebulo winapirobebi: ziani, marTlsawinaaRmde-
go qmedeba, mizezobrivi kavSiri marTlsawinaaRmdego qme-
debasa da damdgar Sedegs Soris da brali. saapelacio pala-
tam aRniSna, rom qmedebis marTlsawinaaRmdegoba gulis-
xmobs ara marto konkretuli samarTlebrivi danawesebis
darRvevas, aramed is moicavs iseT qmedebebsac, romlebic
ewinaaRmdegeba samarTlis zogad principebs da laxavs sxva-
Ta uflebebs an/da Tavisuflebebs. gansaxilvel SemTxvevaSi
saqmis masalebidan dgindeba, rom administraciulma orga-
noebma gamoscen iseTi kanonsawinaaRmdego aRmWurveli ad-
ministraciul-samarTlebrivi aqtebi, romlebmac ziani mia-
yenes d. o-is sakuTrebis uflebas, amasTanave, TviT zianis
arsebobis faqts arc erTi mxare sadavod ar xdis. saxezea ase-
ve mizezobrivi kavSiric, radgan rom ara administraciul or-
ganoTa mier gamocemuli kanonsawinaaRmdego aqtebi da maT
mimarT d. o-is kanonieri ndoba, mopovebuli sakuTrebis uf-
leba iqneboda namdvili da ar dadgeboda faqtobrivi ziani.
rac Seexeba administraciuli organoebis braleulobas, sa-
samarTlom miiCnia, rom saxezea maTi gaufrTxilebeli moq-
medeba, radgan maT daarRvies samoqalaqo brunvisaTvis da-
maxasiaTebeli aucilebeli yuradRebianoba, saTanadod ar ga-
moikvlies sadavo uZravi nivTis uflebriv mdgomareobasTan
dakavSirebuli yvela garemoeba da dokumentacia.

saapelacio palatam miiCnia, rom vinaidan d. o-em adminis-
traciuli organoebis marTlsawinaaRmdego qmedebebis gamo
dakarga sakuTrebis ufleba miwis nakveTze da Sesabamisad
ver SeZlo saTanado materialuri sikeTis miReba, sasamar-
Tlos mier realizebuli unda iqnes misTvis saqarTvelos
konstituciis 42.9 muxliT garantirebuli ufleba da unda
aunazRaurdes dakarguli qonebis sabazro Rirebuleba
13.06.2014 w. mdgomareobiT (rodesac uzenaesma sasamarTlom
baTilad scno d. o-is sakuTrebis uflebis damadasturebe-
li oqmi), rac mosarCelis mier Catarebuli sasaqonlo eqsper-
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tizis mixedviT Seadgens 1 kv.m. miwis nakveTze 52 aSS dolars,
mTliani miwis nakveTze (933 kv.m.) _ 48 516 aSS dolars (uZravi
qonebis sabazro Rirebulebis Sesaxeb eqspertizis daskvna
mxareebs sadavod ar gauxdiaT).

saapelacio palatam ar gaiziara apelantebis mosazreba
imis Sesaxeb, rom zianis odenoba unda ganisazRvros qonebis
normatiuli fasis Sesabamisad da aRniSna, rom saxelmwifo
organoebma maTive braliT ver uzrunvelyves d. o-is sakuT-
rebis uflebis dacva da miayenes ziani, ris Sedegadac maT
warmoeSvaT anazRaurebis valdebuleba. samarTliani wesiT
anazRaureba gulisxmobs ara normatiuli fasiT, aramed sa-
bazro RirebulebiT gaTvaliswinebuli Tanxis anazRaurebas,
radgan mosarCelem SeiZina sakuTrebis ufleba miwis nakveT-
ze, romlis sabazro Rirebuleba mniSvnelovnad aRematebo-
da normatiul fass, rac dasturdeba sasaqonlo eqsperti-
zis daskvniT, mas, rogorc mesakuTres, SeeZlo mieRo sarge-
beli SeZenili uZravi nivTidan, gaesxvisebina an gamoeyene-
bina igi sxvagvarad.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 13.07.2016w. gadawyvetileba sakasacio wesiT ga-
asaCivres q.Tbilisis municipalitetis mTavrobam da ssip qo-
nebis marTvis saagentom.

kasatorma q. Tbilisis municipalitetis mTavrobam aRniS-
na, rom gasaCivrebuli gadawyvetileba dausabuTebelia, ar
arsebobda administraciuli organoebisaTvis zianis anazRa-
urebis dakisrebis safuZveli, radgan kanonier ZalaSi myofi
sasamarTlo gadawyvetilebebiT ar dadgenila q. Tbilisis mu-
nicipalitetis mTavrobis marTlsawinaaRmdego da braleu-
li qmedebis arseboba. mosarCele moTxovnis dakmayofile-
bis safuZlad uTiTebs sk-is 992-e muxls, Tumca ver asabu-
Tebs aRniSnuli muxliT dadgenili zianis anazRaurebis da-
kisrebis winapirobebis arsebobas. arasworia sasamarTlos mo-
sazreba sajaro reestris Canaweris mimarT mxolod d. o-is
kanonieri ndobis arsebobis Sesaxeb, q. Tbilisis municipali-
tetis mTavrobasac hqonda kanonieri ndoba sajaro reestris
im gadawyvetilebis mimarT, romliTac sadavo miwis nakveTi
daregistrirda q. Tbilisis TviTmmarTveli erTeulis sakuT-
rebad, radgan sakuTrebis uflebis registracias axdens sa-
jaro reestris erovnuli saagentos Sesabamisi saregistra-
cio samsaxuri, ra drosac swavlobs saregistraciod wardge-
nil dokumentacias, ikvlevs garemoebebs da amis Semdgom
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iRebs gadawyvetilebas uflebis registraciis Sesaxeb. q. Tbi-
lisis TviTmmarTveli erTeulisaTvis ucnobi iyo sadavo mi-
wis nakveTze sxva pirTa uflebis arseboba, Sesabamisad, igi
uflebamosili iyo `adgilobrivi TviTmmarTvelobis Sesaxeb~
organuli kanonis 47-e muxlis gaTvaliswinebiT moeTxova sa-
davo miwis nakveTis Tavis saxelze aRricxva. maregistrire-
bel organos Tavis mxriv gaaCnda valdebuleba srulyofi-
lad gamoekvlia TviTmmarTveli erTeulis mier wardgenili
da sajaro reestrSi daculi dokumentacia, srulad Seeswav-
la saqmis garemoebebi da Semdgom mieRo gadawyvetileba sa-
kuTrebis uflebis registraciis Sesaxeb, radgan upirvele-
sad swored maregistrirebeli organosaTvis aris cnobili
yvela miwis nakveTis eleqtronuli sistemiT aRuricxaobis
Sesaxeb.

kasatori miiCnevs, rom pasuxismgeblobis dakisrebis wi-
napirobebis dadasturebis SemTxvevaSic ki d. o-es unda au-
nazRaurdes mxolod auqcionze sadavo miwis nakveTis Sesa-
Zenad gadaxdili Tanxa _ 27 990 lari da ara nivTis sabazro
Rirebuleba _ 48 516 aSS dolari. amasTanave, saapelacio pa-
lata gascda sasarCelo moTxovnis farglebs, radgan asanaz-
Raurebeli Tanxis odenoba daiangariSa dRes moqmedi gac-
vliTi kursis da ara valdebulebis warmoSobis dros arse-
buli kursis gaTvaliswinebiT, riTac daarRvia sk-is 389-e
muxliT gaTvaliswinebuli nominalizaciis principi.

kasatori Tvlis, rom gadawyvetilebis ZalaSi datovebis
SemTxvevaSi d. o-e usafuZvlod gamdidrdeba, radgan igi mii-
Rebs miwis nakveTis SesaZenad gaweul xarjze gacilebiT met
qonebriv sikeTes. sk-is 408-e, 409-e muxlebi zianis anazRau-
rebis winapirobebis arsebobisas iTvaliswineben mxolod pir-
vandeli mdgomareobis aRdgenis saWiroebas. amasTanave, sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebebiT gan-
xorcielda d. o-is sakuTrebis warmomSobi aqtebis baTilad
cnoba, rac Zaladakargulad gamocxadebisagan gansxvavebiT
gulisxmobs, rom sakuTreba arc warmoSobila, d. o-e ar yofi-
la namdvili samoqalaqo uflebis matarebeli, Sesabamisad,
dausabuTebelia saapelacio palatis mosazreba uflebis re-
alizaciis da materialuri sikeTis miRebis SesaZleblobaze.

kasatorma, ssip qonebis marTvis saagentom sakasacio sa-
CivarSi aRniSna, rom `sajaro reestris Sesaxeb~ kanonis 3.6
muxlis Tanaxmad, maregistrirebeli organo aris pasuxismge-
beli registrirebuli monacemebisa da maTTan daculi sare-



138

gistracio Tu sxva dokumentebis urTierTSesabamisobaze,
xolo amave kanonis 23-e muxlis `b~ qvepunqtis mixedviT, ma-
registrirebeli organo iRebs gadawyvetilebas registraci-
aze uaris Tqmis Sesaxeb, Tu registrirebuli ufleba gamo-
ricxavs imave uZrav nivTze saregistraciod wardgenili uf-
lebis daregistrirebas. amdenad, swored maregistrirebeli
organo iyo valdebuli TviTmmarTveli erTeulis saxelze
sakuTrebis uflebis registraciamde daedgina miwis nakveT-
ze sxva uflebis arseboba. reestris monacemTa mimarT moq-
medi sisrulisa da utyuarobis prezumfciidan gamomdina-
re, ssip qonebis marTvis saagentos hqonda kanonieri ndoba
sajaro reestris im gadawyvetilebis mimarT, romliTac mi-
wis nakveTi daregistrirda TviTmmarTveli erTeulis saxel-
ze. auqcioni Catarda kanonmdeblobiT dadgenili procedu-
rebis dacviT, ar arsebobs sk-is 1005-e muxliT gaTvaliswi-
nebuli zianis anazRaurebis safuZvlebi, ar dasturdeba sa-
agentos mier zianis gamomwvevi marTlsawinaaRmdego da bra-
leuli qmedebis arseboba. amasTanave, Tu sasamarTlo miiC-
nevda, rom arsebobs zianis anazRaurebis safuZvlebi, d. o-
isaTvis unda momxdariyo mxolod auqcionSi nivTis SesaZe-
nad gadaxdili Tanxis da ara nivTis sabazro Rirebulebis
anazRaureba, raTa ar moxdes mosarCelis usafuZvlo gamdid-
reba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis da sakasacio sa-

Civrebis safuZvlebis Seswavlis Sedegad Tvlis, rom sakasa-
cio saCivrebi nawilobriv unda dakmayofildes Semdeg gare-
moebaTa gamo:

saqmis masalebiT dasturdeba, rom sajaro reestris erov-
nuli saagentos 19.08.2010 w. gadawyvetilebiT dakmayofil-
da ssip qonebis marTvis saagentos gancxadeba da q.Tbilisis
TviTmmarTveli erTeulis sakuTrebis ufleba daregistrir-
da q.TbilisSi, ... mdebare 933 kv.m. miwis nakveTze (s/k ...). ssip
qonebis marTvis saagentos mier 12.10.2010 w. Catarebul auq-
cionze aRniSnuli miwis nakveTis SemZeni 27 990 laris gadax-
dis sanacvlod gaxda d. o-e, romlis saxelze 12.10.2010 w. gai-
ca auqcionSi gamarjvebis damadasturebeli #9-4-248 oqmi,
xolo 16.11.2010 w. sakuTrebis damadasturebeli #... mowmo-
ba. aRniSnuli dokumentaciis safuZvelze 26.11.2010w. d. o-is
sakuTrebis ufleba sajaro reestrSi aRiricxa. d. o-is mier
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auqcionze SeZenili nakveTis maT nakveTebTan zeddebis ga-
mo v. m-isa da d. s-is mier sadavod iqna gamxdari Tbilisis
TviTmmarTveli erTeulis saxelze, xolo Semdgom d. o-is sa-
xelze sakuTrebaSi miwis nakveTis registracia. saqarTvelos
uzenaesi sasamarTlos 17.04.2014 w. ganCinebiT (#bs-92-90(2-
k-14)) q.Tbilisis meriisa da q.Tbilisis meriis ssip qonebis
marTvis saagentos sakasacio saCivrebi miCneul iqna dauS-
veblad (mowinaaRmdege mxare: d.s-i), ZalaSi darCa Tbilisis
saapelacio sasamarTlos 29.11.2013 w. gadawyvetileba, rom-
liTac baTilad iqna cnobili ssip qonebis marTvis saagentos
12.10.2010w. #9-4-248 auqcionSi gamarjvebis damadasturebe-
li oqmi da d. o-is saxelze gacemuli sakuTrebis mowmoba d.
s-is miwis nakveTis gadafarvis nawilSi (s.k. ...). saqarTvelos
uzenaesi sasamarTlos 24.04.2014 w. ganCinebiT (#bs-359-
349(4k-13)) nawilobriv dakmayofilda v.m-is sakasacio saCiva-
ri, baTilad iqna cnobili ssip qonebis marTvis saagentos
12.08.2010w. #06-8/8207 werili da ssip sajaro reestris erov-
nuli saagentos gardabnis saregistracio samsaxuris
19.08.10w. ... gadawyvetileba, ssip qonebis marTvis saagentos
12.10.2010 w. #9-4-248 auqcionSi gamarjvebis damadasture-
beli oqmi, #... sakuTrebis damadasturebeli mowmoba da sa-
jaro reestris erovnuli saagentos gardabnis saregistra-
cio samsaxuris 26.11.2010w #... gadawyvetileba v.m-is sakuT-
rebis gadafarvis nawilSi. kanonier ZalaSi Sesuli gadawyve-
tilebebiT dadgenil iqna ssip qonebis marTvis saagentos mi-
marTvis, TviTmmarTveli erTeulis saxelze sakuTrebis uf-
lebis registraciis Sesaxeb saregistracio samsaxuris gadaw-
yvetilebis, auqcionSi gamarjvebis oqmis, d. o-is saxelze ga-
cemuli sakuTrebis mowmobisa da Sesabamisad, maT safuZvel-
ze ganxorcielebuli d. o-is sakuTrebis uflebis registra-
ciis Sesaxeb maregistrirebeli organos gadawyvetilebis ara-
marTlzomiereba. amasTanave, sakasacio palatam 24.04.2014 w.
ganCinebaSi (#bs-359-349(4k-13)) aRniSna, rom d.o-is kanonie-
ri ndoba 16.11.10w. sakuTrebis damadasturebeli mowmobis da
12.10.10w. #9-4-248 oqmis, rogorc dapirebisadmi, gamoiric-
xeba v.m-is kanonieri ndobis dacvis upiratesi interesis gaT-
valiswinebiT. amdenad, kanonier ZalaSi myofi gadawyveti-
lebebis safuZvelze, gauqmda d. o-is sakuTrebis ufleba auq-
cionze SeZenil miwis nakveTze, rogorc v. m-is aseve d. s-is
miwis nakveTTan zeddebis nawilSi, aseve gauqmda d. o-is sa-
kuTrebis warmomSobi uflebadamdgeni dokumentebic. kano-
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nier ZalaSi Sesuli sasamarTlo gadawyvetilebebis safuZ-
velze saregistracio samsaxuris 03.06.14w. #... da 24.07.14w.
#... gadawyvetilebebiT gauqmda d. o-is saxelze sakuTrebis
uflebis registracia.

sakasacio palata iziarebs saapelacio sasamarTlos mo-
sazrebas imasTan dakavSirebiT, rom sasamarTloebis kanoni-
er ZalaSi Sesuli gadawyvetilebebiT dadgenilia sajaro uf-
lebamosilebis ganxorcielebis procesSi administraciuli
organoebis mier kanonis moTxovnaTa darRveva, nakveTis uf-
lebrivi mdgomareobis arasakmarisi gamokvleva-Sefaseba.
marTebulia saapelacio palatis mosazreba mopasuxe admi-
nistraciuli organoebis kanonieri ndobis gamoricxvis Se-
saxeb, radgan szak-is 601.5 muxlis Tanaxmad, kanonieri ndoba
ar arsebobs, Tu mas safuZlad udevs dainteresebuli mxaris
ukanono qmedeba. gansaxilvel SemTxvevaSi, kanonier ZalaSi
myofi gadawyvetilebebiT dadasturebulia mopasuxe admi-
nistraciul organoTa mier gamocemuli aqtebis ukanonoba.
sakasacio palata ar iziarebs kasatorebis mosazrebas sare-
gistracio dokumentaciis gamokvlevis mxolod da mxolod
sajaro reestris eqskluziuri valdebulebis Sesaxeb, rad-
gan q. Tbilisis municipalitetis mTavrobasa da ssip qonebis
marTvis saagentoze, rogorc administraciul organoebze,
vrceldeba zogadi administraciuli kodeqsis moqmedeba,
maT Soris saqmianobis kanonierebis, mtkicebulebaTa moZie-
bis, saqmis garemoebaTa yovelmxrivi gamokvlevis moTxovne-
bi (szak-is 96-e, 53-e mux.).

amasTanave, ar aris dasabuTebuli saapelacio palatis mo-
sazreba d. o-is mier kanonieri safuZvlebiT SeZenil uZrav
nivTze sakuTrebis uflebis xelyofis Sesaxeb, dausabuTe-
belia agreTve saapelacio palatis mosazreba pirvandeli
mdgomareobis, kerZod, nivTze sakuTrebis uflebis aRdge-
nis SeuZleblobis gamo, mosarCelisaTvis uZravi qonebis sa-
bazro Rirebulebis fuladi anazRaurebis micemis Taobaze.
sk-is 408-e muxlis Tanaxmad, im pirma, romelic valdebulia
aanazRauros ziani, unda aRadginos is mdgomareoba, rome-
lic iarsebebda rom ar damdgariyo anazRaurebis mavalde-
bulebeli garemoeba. saapelacio palatis gasaCivrebul gan-
CinebaSi ar aris dasabuTebuli, Tu ratom aris nakveTis Sesa-
Zenad gadaxdil Tanxaze jeradobiT meti Tanxis gadaxdis da-
kisreba mopasuxeebze kanonieri da ratom aris dauSvebeli
pirvandeli mdgomareobis aRdgena Catarebul auqcionze mo-



141

sarCelis mier gadaxdili Tanxis dabrunebiT (q. Tbilisis me-
riis ssip qonebis marTvis saagentos 12.10.10w. #9-4-248 auq-
cionSi gamarjvebis damadasturebeli oqmis mixedviT miwis
nakveTis Rirebuleba 27900 lars Seadgenda), miT ufro, rom
ar dasturdeba mosarCelis mier uZravi qonebis keTilmow-
yobisaTvis xarjebis gaweva, arsebiTi gaumjobeseba, xolo wi-
na davebSi miwis nakveTebis mesakuTreebs aRZruli sarCele-
biT ar dausviaT miuRebeli sargeblis dakisrebis, zianis
anazRaurebis sakiTxi. gasaCivrebuli gadawyvetilebis kano-
nierebas ar adasturebs da moTxovnis dakmayofilebis safuZ-
vels ar qmnis saapelacio palatis mosazreba, rom d. o-em ad-
ministraciuli organoebis mier marTlsawinaaRmdego qmede-
bebisa da aqtebis gamo dakarga sakuTrebis ufleba miwis nak-
veTze. saapelacio palatas yuradRebis miRma rCeba is, rom,
saxeldobr, administraciuli organoebis mier daSvebuli
darRvevebis Sedegad moxda kerZo pirebis sakuTrebaSi myo-
fi miwis nakveTebis d. o-is saxelze aRricxva, swored aRniS-
nuli dasturdeba saqmis masalebiT, kanonier ZalaSi myofi
sasamarTlo gadawyvetilebebiT.

dausabuTebelia saapelacio palatis mosazreba, rom d. o-
em sakuTrebis ufleba SeiZina kanonierad, radgan kanonier
ZalaSi myofi gadawyvetilebebiT dadasturebulia TviTmmar-
Tveli erTeulis saxelze sakuTrebis aRricxvis aramar-
Tlzomiereba, baTilad aris cnobili Sesabamisi saregistra-
cio Canaweri, dadgenilia, rom uZravi nivTi ganikarga arauf-
lebamosili piris mier, rac erTmniSvnelovnad adasturebs
gankargvis kanonSeusabamobas. amasTanave, mxolod gankargvis
aramarTlzomiereba TavisTavad ar iwvevs mis baTilad cno-
bas, sanivTo uflebis keTilsindisieri SeZena, obieqturad
aramarTlzomieri xasiaTis miuxedavad, sakanonmdeblo dac-
vas moklebuli ar aris. keTilsindisieri aramarTlzomieri
SemZeni miiCneva nivTze uflebamosil pirad samoqalaqo
brunvis monawileebis interesebis dacvis mizniT. keTilsin-
disierad ar miiCneva SemZeni, Tu misTvis cnobilia iseTi ga-
remoebebi, romlebic brunvis saSualo monawiles eWvs aRuZ-
ravda uflebis namdvilobasTan dakavSirebiT. aRniSnul sa-
kiTxTan mimarTebiT moqmedebs windaxedulobis gonivruli
masStabi: SemZens ar moeTxoveba iseTi garemoebebis codna,
romelic scildeba misi SesaZleblobis farglebs. sk-is 185-
e muxli uflebis SemZens mxolod sajaro reestris Canawe-
ris Semowmebis valdebulebas akisrebs da adgens, rom SemZe-
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nis interesebidan gamomdinare, gamsxvisebeli iTvleba uZ-
ravi nivTis mesakuTred, Tu igi aseTad aris registrirebu-
li sajaro reestrSi, garda im SemTxvevebisa, roca SemZenma
icoda, rom gamsxvisebeli ar iyo mesakuTre. keTilsindisie-
ri SemZenis sakuTrebis uflebis warmoSoba unda wyvetdes
Tavdapirveli mesakuTris sakuTrebis uflebas. sakasacio sa-
samarTlos kanonier ZalaSi myofi gadawyvetilebiT dadge-
nilia, rom d. o-is saxelze nakveTis registraciis momentSi
nakveTze v. m-is da d. s-is registraciebi ZalaSi iyo, regis-
traciebi inarCunebdnen TavianT Zalas nakveTis d. o-is sa-
xelze registraciis Semdegac, maTi kanoniereba eWvqveS ar
damdgara. erTi da igive obieqtze ramdenime Canaweris kon-
kurenciis pirobebSi upiratesoba mieniWa im uflebas, rome-
lic qronologiurad ufro adre iyo registrirebuli. sasa-
marTlom miuTiTa, rom sajaro reestrSi v. m-is saxelze re-
gistracia ZalaSia, is ar gasaCivrebula, ar gauqmebula Sem-
degi registraciebiT, mis mimarT moqmedebs registraciis ka-
nonierebis da utyuarobis prezumfcia, Sesabamisad d. o-e ar
iqna miCneuli uZravi qonebis keTilsindisier SemZenad, wi-
naaRmdeg SemTxvevaSi, d. o-is saxelze sakuTrebis uflebis
registraciis safuZveli _ ssip qonebis marTvis saagentos
sakuTrebis damadasturebeli mowmoba da auqcionSi gamar-
jvebis damadasturebeli oqmi, saregistracio samsaxuris aq-
ti (kanonier ZalaSi myofi gadawyvetilebebiT baTilad iqna
cnobili ara mxolod Tbilisis TviTmmarTveli erTeulis,
aramed agreTve d. o-is sakuTrebis uflebis warmomSobi do-
kumentacia da registracia), kanonierebis principis erTgvari
SemzRudavi keTilsindisieri SemZenis institutis safuZ-
velze, ar iqneboda cnobili baTilad.

sakasacio palata aRniSnavs, rom gankargvis aqtis baTilad
cnobis pirobebSi, SemZeni ar rCeba samarTlebrivi dacvis ga-
reSe, mas ufleba aqvs daibrunos nasyidobis fasi. sk-is 976.1
muxlis `a~ qvepunqtis mixedviT, pirs, romelmac sxvas val-
debulebis Sesasruleblad raime gadasca, SeuZlia mosTxo-
vos viTom-kreditors (mimRebs) misi ukan dabruneba, Tu val-
debuleba garigebis baTilobis an sxva garemoebis gamo ar ar-
sebobs, ar warmoiSoba an Sewyda SemdgomSi. gansaxilvel Sem-
TxvevaSi baTilad iqna cnobili d. o-isaTvis nivTis sakuTre-
baSi gadacemis safuZveli: auqcionSi gamarjvebis oqmi da sa-
kuTrebis mowmoba. rogorc wesi, aqtis baTilad cnobis miz-
nebidan gamomdinare, aqtis moqmedebis Sewyveta ganisazRvre-
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ba misi ZalaSi Sesvlis dRidan, Tumca szak-is me-601 muxlis
me-7 nawili gamonaklisis saxiT uSvebs aseve aqtis moqmede-
bis Sewyvetis sxva TariRis gansazRvris SesaZleblobas. sa-
kasacio sasamarTlo 24.04.14w. #bs-359-349(4k-13) kanonier Za-
laSi myofi gadawyvetilebiT ar daeTanxma saapelacio sasa-
marTlos gadawyvetilebas, romliTac ssip qonebis marTvis
saagentos 12.08.2010w. #06-8/8207 werilis da saregistracio
samsaxuris 19.08.2010w. #... gadawyvetilebis, rogorc indivi-
dualuri administraciul-samarTlebrivi aqtebis, moqmede-
ba Sewyda maTi baTilad cnobis Sesaxeb gadawyvetilebis mi-
Rebis dRidan, xolo v. m-is moTxovna 12.10.2010w. auqcionis,
ssip qonebis marTvis saagentos 12.10.10w. oqmis, 16.11.10w. sa-
kuTrebis damadasturebeli mowmobis nawilSi ar dakmayofil-
da. xsenebuli gadawyvetilebiT sakasacio sasamarTlom mi-
iCnia, rom sadavo aqtebis ZalaSi Sesvlis dRidan baTilad
cnoba laxavs v. m-is uflebebs, sakasacio palatam baTilad
cno ssip qonebis marTvis saagentos 12.08.2010w. #06-8/8207
werili, saregistracio samsaxuris 19.08.2010w. #... gadawyve-
tileba, ssip qonebis marTvis saagentos 12.10.10w. #9-4-248
auqcionSi gamarjvebis damadasturebeli oqmi, 16.11.10w. #...
sakuTrebis damadasturebeli mowmoba da saregistracio sam-
saxuris 26.11.2010w. #... gadawyvetileba gamocemis momenti-
dan. sakasacio palata aRniSnavs, rom konkretuli urTier-
Tobebis mowesrigebis erT-erTi forma aris individualuri
administraciul-samarTlebrivi aqti, Tumca administraci-
uli aqti aris normis (generaluri mowesrigeba) individua-
luri SemTxvevebisadmi misadagebis saSualeba, konkretuli
samarTalurTierTobis mowesrigebis erT-erTi forma, amas-
Tanave faqtobrivi da samarTlebrivi xarvezis SemTxvevaSi,
aqtma SesaZloa ver uzrunvelyos sakiTxis kanonSesabamisi
mowesrigeba, rac iwvevs mis baTilad cnobas, xolo individu-
aluri administraciul-samarTlebrivi aqtis baTilad cno-
ba, zogadad, Tavis mxriv iwvevs Tanamdevi samarTlebrivi Se-
degebis gauqmebasac. marTalia, administraciuli organos an
sasamarTlos mier aqtis baTilad cnobamde igi ZalaSia da ara-
ra aqtisagan gansxvavebiT, Sesasruleblad savaldebuloa,
Tumca uflebamosili organos mier aqtis aramarTlzomierad
cnoba adasturebs aqtis gamocemis momentidanve mis safuZ-
velze ganxorcielebuli qmedebebis da warmoSobili Sede-
gebis aramarTlzomierebas. baTili garigebis Sesrulebis Se-
degad adgili hqonda qonebis usafuZvlod SeZenas, sxva pi-
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ris xarjze qonebis gazrdas. baTiloba iwvevs ormxriv res-
titucias, romlis Sedegad mxareebma erTmaneTs unda daub-
runon is, rac maT miiRes. amdenad, gansaxilvel SemTxvevaSi,
marTalia, sasamarTlos mier d. o-is sakuTrebis uflebis dam-
dgeni dokumentebis baTilad cnobamde, isini miiCneoda nam-
dvilad, Tumca faqtobrivad, uZravi nivTis TviTmmarTveli
erTeulis saxelze aRricxva, gasxviseba da axal SemZenze sa-
kuTrebis registracia imTaviTve iyo aramarTlzomieri, rac
mogvianebiT dadasturda kanonier ZalaSi myofi sasamarTlo
gadawyvetilebebiT, amdenad, uflebadamdgeni dokumenta-
ciis kanonSeusabamobis, aqtebis gamocemis momentidan baTi-
lad cnobis gamo d. o-es sakuTrebis ufleba ar warmoSobia.
aRniSnulidan gamomdinare, d. o-em Sesruleba ganaxorciela
saTanado safuZvlis arsebobis gareSe, rac sk-is 976-e, 979.1
muxlebis safuZvelze warmoqmnis sadavo miwis nakveTis Se-
saZenad gaweuli xarjis da ara nakveTis sabazro Rirebule-
bis ukan dabrunebis moTxovnis uflebas. kasatorTa miTiTe-
ba administraciuli organoebis arabraleulobis Sesaxeb ara-
relevanturia, radgan Sesrulebis kondiqciis arsebobisas,
aucilebeli ar aris urTierTobis subieqtTa braleulobis
dadgena, viTom-kreditorisaTvis (Tanxis mimRebisTvis) val-
debulebis Sesasruleblad gadacemuli sikeTis ukan dabru-
neba xorcieldeba Sesrulebis _ Tanxis gadaxdis valdebu-
lebis warmoSobis safuZvlis ukanonobis da ara valdebule-
biTi urTierTobis mxareTa braleuli qmedebis gamo. zogadi
wesis Tanaxmad, usafuZvlod gaweuli xarjis anazRaurebaze
valdebuli piria viTom-kreditori _ piri, romelmac samar-
Tlebrivi safuZvlis gareSe miiRo Sesruleba, Tumca gansa-
xilveli davis faqtobrivi garemoebebis gaTvaliswinebiT, vi-
naidan samive Tanamopasuxe sajaro uflebamosilebis ganma-
xorcielebeli subieqtia da Sesrulebis usafuZvloba gan-
pirobebulia administraciuli organoebis mier daSvebul sa-
marTaldarRvevaTa erTobliobiT, marTebulia saapelacio
palatis gadawyvetileba mopasuxeTaTvis solidarulad (da
ara mxolod Sesrulebis mimRebi mopasuxe organosaTvis in-
dividualurad) 27 990 laris dakisrebis nawilSi.

dausabuTebelia kasator q. Tbilisis mTavrobis mosazre-
ba misTvis Tanxis gadaxdis valdebulebis dakisrebis usafuZ-
vlobis Sesaxeb, radgan auqcionis gamarTvis dros moqmedi
`adgilobrivi TviTmmarTveli erTeulis qonebis Sesaxeb~ ka-
nonis 191 muxlis me-8 punqtis mixedviT, TviTmmarTveli er-
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Teulis qonebis auqcionis formiT privatizebis Sesaxeb ga-
dawyvetilebas iRebda TviTmmarTveli erTeulis aRmasru-
lebeli organo, amasTanave, TviTmmarTveli erTeulis qone-
baze qonebrivi uflebebis ganxorcielebis Sedegad Semosu-
li Tanxebi mTlianad iricxeboda Sesabamisi TviTmmarTveli
erTeulis biujetSi. amave periodSi moqmedi `saqarTvelos
dedaqalaqis _ Tbilisis Sesaxeb~ kanonis 231 muxlis `e~ qve-
punqtis Tanaxmad, adgilobrivi sakuTrebis gankargva Tbi-
lisis mTavrobis uflebamosilebas ganekuTvneboda. q. Tbi-
lisis centraluri organo _ q. Tbilisis mTavroba ufleba-
mosili iyo Seeqmna saqalaqo samsaxurebi da sajaro samar-
Tlis iuridiuli pirebi (q. Tbilisis sakrebulos 12.10.2006w.
#1-1 gadawyvetilebiT damtkicebuli `q. Tbilisis meriis de-
bulebis~ 4.1 mux., me-14 muxlis `e~ qv.p.). aRniSnuli ufleba-
mosilebis farglebSi q. Tbilisis mTavrobis 30.03.2010w.
#08.32.412 dadgenilebiT Seiqmna ssip qonebis marTvis saa-
gento, romlis funqciebSi Sedioda q. Tbilisis TviTmmar-
Tveli erTeulis qonebis realizaciis mizniT, auqcionis or-
ganizeba, Catareba da Sedegebis gaformeba (#08.32.412 dad-
genilebiT damtkicebuli `qalaq Tbilisis meriis sajaro sa-
marTlis iuridiuli piris _ qonebis marTvis saagentos Seq-
mnisa da misi wesdebis (debulebis)~ 2.2 mux. `b~ qv.p.). amdenad,
sadavo periodSi, q Tbilisis TviTmmarTveli erTeulis qo-
nebis auqcionis formiT privatizebis Sesaxeb gadawyvetile-
bas iRebda da qonebis sawyis fass gansazRvravda q. Tbilisis
mTavroba, Tumca auqcions atarebda q. Tbilisis mTavrobis
uflebamosili warmomadgeneli _ ssip qonebis marTvis saa-
gento, Tbilisis mTavrobis mier damtkicebuli instruqciis
safuZvelze. mxedvelobaSia agreTve misaRebi, rom SeZenili
uZravi qonebis safasuris gadaxda xorcieldeboda q. Tbili-
sis TviTmmarTveli erTeulis biujetSi (q. Tbilisis sakre-
bulos 27.08.2010w. #9-63 gadawyvetilebiT damtkicebuli
`q.Tbilisis TviTmmarTveli erTeulis qonebis auqcionis
formiT privatizebis wesis~ 1.2, 1.4, 3.1, 3.2, 3.6, 8.7, 12.3 mux.,
me-2 muxlis `g~ qv.p.). amdenad, q. Tbilisis mTavroba, ssip qo-
nebis marTvis saagentosTan erTad, aris usafuZvlo Sesru-
lebis mimRebi subieqti.

sakasacio palata miiCnevs, rom sasarCelo moTxovnis sru-
lad dakmayofilebis safuZvels ar qmnis mosarCelis miTi-
Teba sk-is 490-e da 409-e muxlebze. sk-is 487-e muxlis Tanax-
mad, gamyidvelma myidvels unda gadasces nivTobrivi da uf-
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lebrivi naklisagan Tavisufali nivTi, winaaRmdeg SemTxve-
vaSi myidvels warmoeSoba rigi moTxovnebi, maT Soris naklis
aRmofxvris an nivTis Canacvlebis moTxovnis ufleba (sk-is
490.1 mux.). aRniSnuli mowesrigeba exeba nivTis gasxvisebaze
uflebamosili piris mier nakliani nivTis gasxvisebis Tanam-
dev Sedegebs, namdvili nasyidobis xelSekrulebis arsebo-
bisas nasyidobis sagnis naklis gamosworebis saSualebebs da
ara arauflebamosil gamyidvelTan arsebul urTierTobebs,
radgan, gasxvisebaze arauflebamosili piris mier nasyido-
bis xelSekrulebis dadebisas, xelSekruleba baTilia, mas ar
mohyveba namdvili xelSekrulebis Tanamdevi samarTlebri-
vi Sedegebi. Tu nasyidobis sagani ara gamyidvelis, aramed
mesame piris sakuTrebaa, miiCneva, rom Sesruleba saerTod
ar ganxorcielebula, Sesabamisad, ar warmoiSoba Sesrule-
bis naklis gamosworebis saWiroeba. amasTanave, sk-is 408-e,
409-e muxlebic awesrigebs saxelSekrulebo valdebulebaTa
darRvevis Sedegad warmoSobili zianis anazRaurebis wess
da ar exeba iseT SemTxvevas, rodesac saxelSekrulebo val-
debulebebi, xelSekrulebis aranamdvilobis gamo, saerTod
ar warmoSobila.

d. o-e iTxovs nivTis sabazro fasis anazRaurebas, rasac
asabuTebs im garemoebaze miTiTebiT, rom mas CamoerTva sa-
kuTreba uZrav nivTze, Sesabamisad, miadga ziani uZravi niv-
Tis sabazro Rirebulebis odenobiT. mosarCelis aRniSnuli
mosazreba gaziarebul iqna saapelacio instanciis sasamar-
Tlos mier. sakasacio sasamarTlo aRniSnavs, rom erTsadai-
mave nivTze sakuTrebis uflebis dakargvisas zianis anazRa-
urebis odenoba SesaZloa sxvadasxva iyos sakuTrebis dakar-
gvis samarTlebrivi safuZvlis gaTvaliswinebiT. gansaxil-
vel SemTxvevaSi mniSvnelovania, rom d. o-is sakuTreba aras-
dros yofila marTlzomieri, Sesabamisad, misi moiTxovna niv-
Tis CamorTmevisaTvis misi sruli Rirebulebis odenobiT
kompensaciis gacemis Sesaxeb dausabuTebelia, Tumca nasyi-
dobis fasis garda SesaZloa safuZvliani iyos moiTxovna zi-
anis anazRaurebis Sesaxeb, ukeTu misi arseboba da odenoba
sarwmunod dadasturdeba. amdenad, d. o-is moTxovna SesaZ-
loa pirobiTad daiyos or nawilad: erTi mxriv, sk-is 976.1
muxlis safuZvelze d. o-e uflebamosilia viTom-kredito-
risagan moiTxovos gadaxdili nasyidobis fasis dabruneba,
radgan organo usafuZvlod mdidrdeba, xolo meore mxriv,
nasyidobis fasis garda, sk-is 992-e muxlis safuZvelze d. o-
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es SeuZlia moiTxovos zianis anazRaureba saTanado winapi-
robebis arsebobis dadasturebis SemTxvevaSi. saapelacio pa-
lata msjelobs organoTa marTlsawinaaRmdego da braleu-
li qmedebis arsebobaze, Tumca ver asabuTebs maTi qmedebis
Sedegad warmoSobili zianis odenobas. auqcionis formiT
TviTmmarTveli erTeulis qonebis gankargvis mizania sakuT-
rebis uflebis miniWeba auqcionSi monawile im pirisaTvis,
romelic vaWrobis procesSi TviTmmarTveli erTeulis qo-
nebis ganmkargav subieqts yvelaze maRal fass SesTavazebs.
q. Tbilisis meriis ssip qonebis marTvis saagentos auqcionSi
gamarjvebis 12.10.2010w. #9-4-248 damadasturebeli oqmis Ta-
naxmad, qonebis sawyisi fasi 1 kv.m.-ze 25 lars Seadgenda, sa-
auqciono konkurenciis Sedegad SeTavazebul iqna 27 990 la-
ri, anu 1 kv.m.-ze 30 lari. dausabuTebelia sakasacio sasamar-
Tlos kanonier ZalaSi myofi gadawyvetilebis miRebis momen-
tisaTvis sabazro fasiT zianis gansazRvra, vinaidan sakasa-
cio sasamarTlom baTilad cno sadavo aqtebi maTi gamocemis
momentidan. sakuTreba zogadad pirisaTvis qonebrivi sike-
Tis samarTlebrivi mikuTvnebaa, d. o-es faqtobrivad sakuT-
rebis ufleba ar warmoSobia, Sesabamisad, mosazreba sakuT-
rebis CamorTmevis gamo nivTis sabazro Rirebulebis sruli
anazRaurebis Sesaxeb dausabuTebelia. saapelacio palatis
mosazreba mopasuxeTa ukanono aqtebiT d. o-is konstituci-
uri uflebisaTvis _ sakuTrebisaTvis zianis miyenebis Sesa-
xeb aseve moklebulia saTanado dasabuTebas, radgan saqar-
Tvelos konstituciis 21-e muxli, erTi mxriv, icavs sakuT-
rebis instituts, xolo meore mxriv, axdens sakuTrebis, ro-
gorc pirovnuli uflebis dacvas, Tumca aRniSnuli muxlis
dacvis sferoSi eqceva mxolod marTlzomieri sakuTreba.
amasTanave, saqarTvelos konstituciis 42.9 muxli iTvalis-
winebs saxelmwifo organoebis mier miyenebuli zianis sru-
li odenobiT anazRaurebis garantias, Tumca aRniSnuli ga-
rantia amoqmedebas iwyebs mxolod zianis arsebobis dadas-
turebis SemTxvevaSi. saapelacio palatas ar daudgenia zia-
nis konkretuli odenoba, am mxriv ar Sefasebula saqmeSi da-
culi mtkicebulebebi (mag. 933 kv.m. nakveTis wiTeli xazebis
WGS 1984 UTM koordinatTa sistemaSi dakvalvaze, sajaro
reestrSi registraciaze gaweuli xarji), zianis odenobis da-
madasturebeli mtkicebulebebis arasakmarisobis SemTxve-
vaSi saapelacio palata uflebamosili iyo damatebiT gamo-
eTxova isini da srulad daedgina davis gadawyvetisaTvis sa-



148

Wiro faqtobrivi garemoebebi. zianis odenobis dadgenis ga-
reSe mopasuxeTaTvis sadavo miwis nakveTis sabazro Rirebu-
lebis anazRaurebis dakisreba scdeba rogorc usafuZvlo
gamdidrebis, aseve zianis anazRaurebis momwesrigebeli nor-
mebis danawess da, SesaZloa, d. o-es zianis anazRaurebis sa-
xiT aZlevs imaze met sikeTes, vidre faqtobrivad gancdili
danaklisia.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saapelacio palatis gasaCivrebuli gadawyveti-
lebis dasabuTeba solidaruli mopasuxeTaTvis zianis saxiT
83 596 (111 586 (sabazro Rirebuleba) _ 27 990 (nasyidobis fa-
si)) laris dakisrebis nawilSi imdenad arasrulia, rom misi
samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia, rac
ssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad qmnis ganCinebis
gauqmebis absolutur safuZvels mosarCelis mier dasaxele-
buli yvela solidaruli mopasuxis: ssip qonebis marTvis sa-
agentos, q. Tbilisis municipalitetis mTavrobis da ssip sa-
jaro reestris erovnuli saagentos mimarT. Sesabamisad, aR-
niSnul nawilSi saxezea ssk-is 412-e muxlis 1-li nawilis `b~
qvepunqtiT gaTvaliswinebuli saapelacio sasamarTlos ga-
dawyvetilebis gauqmebisa da saqmis xelaxali ganxilvisaT-
vis imave sasamarTloSi dabrunebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis 1-li muxlis me-2 nawi-
liT, saqarTvelos samoqalaqo saproceso kodeqsis 412-e mux-
liT da

d a a d g i n a:

1. ssip qonebis marTvis saagentosa da q. Tbilisis munici-
palitetis mTavrobis sakasacio saCivrebi dakmayofildes na-
wilobriv, gauqmdes Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 13.07.2016w. gadawyvetileba so-
lidaruli mopasuxeebisaTvis zianis saxiT 83 596 laris da-
kisrebis nawilSi da am nawilSi saqme xelaxali ganxilvisaT-
vis daubrundes imave sasamarTlos;

2. Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 13.07.2016w. gadawyvetileba danarCen nawilSi
darCes ucvlelad;
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3. sasamarTlos xarjebi gadanawildes saqmeze saboloo ga-
dawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

saxelmwifosaTvis miyenebuli zianis
uzrunvelsayofad sadepozito angariSze

ganTavsebuli Tanxis gadaricxva

gadawyvetileba
saqarTvelos saxeliT

#bs-664-660(3k-17) 27 marti, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: qmedebis ganxorcielebisagan Tavis Sekaveba

aRwerilobiTi nawili:
n. g-am 2014 wlis 25 Tebervals aRZra sarCeli Tbilisis sa-

qalaqo sasamarTlos administraciul saqmeTa kolegiaSi mo-
pasuxe saqarTvelos prokuraturis mimarT. mosarCelem sa-
qarTvelos mTavari prokuraturis saprokuroro zedamxed-
velobis sammarTvelos ufrosis _ prokuror j. w-is 2013 wlis
27 dekembris #13/17523 miTiTebis baTilad cnoba moiTxova.

n. g-am 2014 wlis 18 marts aseve aRZra sarCeli Tbilisis
saqalaqo sasamarTlos administraciul saqmeTa kolegiaSi
mopasuxe ssip aRsrulebis erovnuli biuros mimarT. mosar-
Celem moiTxova ssip aRsrulebis erovnuli biurosaTvis da-
valeba _ Tavi Seikavos aRsrulebis erovnuli biuros sade-
pozito angariSze n. g-as saxeliT ganTavsebuli Tanxis _
1116856,40 saxelmwifo biujetSi gadaricxvisagan.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2014 wlis 28 aprilis saoqmo ganCinebiT n. g-as
sarCelze mopasuxe saqarTvelos mTavari prokuraturis mi-
marT, saqarTvelos administraciuli saproceso kodeqsis me-
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16 muxlis meore nawilis Sesabamisad, saqmeSi mesame pirad
CarTul iqna ssip aRsrulebis erovnuli biuro da saqarTve-
los soflis meurneobis saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2014 wlis 11 ivnisis saoqmo ganCinebiT #3/617-14 ad-
ministraciuli saqme (mosarCele- n. g-a; mopasuxe _ saqarTve-
los mTavari prokuratura; mesame pirebi _ ssip aRsrulebis
erovnuli biuro; saqarTvelos soflis meurneobis saminis-
tro; davis sagani _ individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba) da #3/887-14 administraciu-
li saqme (mosarCele _ n. g-a; mopasuxe _ aRsrulebis erovnuli
biuro; davis sagani _ daevalos ssip aRsrulebis erovnul bi-
uros Tavi Seikavos ssip aRsrulebis erovnuli biuros sade-
pozito angariSze n. g-as saxelze ganTavsebuli 1 116 856,24
laris saqarTvelos soflis meurneobis saministrosaTvis ga-
daricxvisagan) gaerTianda erT warmoebad da gaerTianebul
administraciul saqmes mieniWa nomeri 3/617-14.

mosarCelem sarCelis araerTgzis dazustebis Semdeg sa-
bolood moiTxova: daevalos saqarTvelos mTavar prokura-
turas Tavi Seikavos aRsrulebis erovnuli biuros sadepo-
zito angariSze n. g-as saxeliT ganTavsebuli Tanxis _
1116856,40 ssip aRsrulebis erovnuli biurosaTvis gadaric-
xvis miTiTebis micemisagan; daevalos ssip aRsrulebis erov-
nul biuros Tavi Seikavos aRsrulebis erovnuli biuros sa-
depozito angariSze n. g-as saxeliT ganTavsebuli Tanxis _
1116856,40 saxelmwifo biujetSi gadaricxvisagan.

mosarCele miuTiTebda, rom 2011 _ 2012 wlebSi aRsrule-
bis erovnuli biuros sadepozito angariSze, misi deidaSvi-
lis _ `z. C-is mier miyenebuli zianis~ anazRaurebis uzrun-
velsayofad Setanili hqonda 1 900 000 lari, amJamad sadepo-
zito angariSze darCenilia 1 116 856,24 lari. z. C-s Tbilisis
saapelacio sasamarTlos 2012 wlis 9 martis ganaCeniT daedo
msjavri da am ganaCeniT mas zianis anazRaureba ar dakisre-
bia. saqarTvelos mTavari prokuraturis saprokuroro ze-
damxedvelobis sammarTvelos ufrosi prokuroris j. w-is mi-
er 2013 wlis 27 dekembers aRsrulebis erovnul biuros ga-
egzavna #13/17523 werili, romliTac igi iZleva miTiTebas
aRsrulebis erovnuli biuros angariSze darCenili 1
116856,24 lari, kanoniT dadgenili wesiT mimarTon soflis
meurneobis saministros mier 2006 wlis 27 seqtembris #3 xel-
SekrulebiT gacemuli kreditis farglebSi arsebuli dava-
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lianebis _ 1389 190,098 laris dasafaravad. n. g-am 2014 wlis
17 ianvars administraciuli saCivriT mimarTa saqarTvelos
mTavar prokuraturas, romliTac iTxovda saqarTvelos zo-
gadi administraciuli kodeqsis me-601 muxlis pirveli da me-
3 nawilebis Sesabamisad baTilad ecnoT zemoaRniSnuli mi-
TiTeba, rogorc kanonTan winaaRmdegobaSi myofi. mTavari
prokuroris moadgilis 2014 wlis 18 Tebervlis #13/9936 pa-
suxiT ganemarta, rom sadavo werili ar warmoadgens adminis-
traciul-samarTlebriv aqts, ris gamoc ar eqvemdebareboda
am wesiT gasaCivrebas.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2014 wlis 31 oqtombris ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis me-16 muxlis me-2 na-
wilis Tanaxmad, saqmeSi mesame pirad CarTul iqna z. C-i.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2015 wlis 27 oqtombris gadawyvetilebiT n. g-as
sarCeli ar dakmayofilda. aRniSnuli gadawyvetileba saape-
lacio wesiT gaasaCivra mosarCelem.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 19 aprilis gadawyvetilebiT n. g-as
saapelacio saCivari dakmayofilda; gauqmda Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2015
wlis 27 noembris gadawyvetileba da saqmeze miRebul iqna
axali gadawyvetileba; n. g-as sarCeli dakmayofilda; saqar-
Tvelos mTavar prokuraturas daevala, Tavi Seikavos aRsru-
lebis erovnuli biuros sadepozito angariSze n. g-as saxe-
liT ganTavsebuli Tanxis _ 1116856,40 laris ssip aRsrule-
bis erovnuli biurosaTvis gadaricxvis Taobaze miTiTebis
micemisagan; ssip aRsrulebis erovnul biuros daevala Tavi
Seikavos aRsrulebis erovnuli biuros sadepozito angariS-
ze n. g-as saxeliT ganTavsebuli Tanxis _ 1116856,40 laris
saxelmwifo biujetSi gadaricxvisagan.

saapelacio sasamarTlom miuTiTa Semdeg faqtobriv ga-
remoebebze: saqarTvelos mTavari prokuraturis antiko-
rufciuli departamentis prokurorsa da z. C-s Soris 2012
wlis 7 marts Sedga saproceso SeTanxmeba. oqmis Tanaxmad,
mxareebi daeTanxmnen ganaCenis dadgenas arsebiTi ganxilvis
gareSe. ganaCenis dadgenis pirobad ganisazRvra: 1. z. C-i cno-
bili iqneboda damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 194-e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiTa
da 208-e muxlis me-2 nawiliT; 2. sasjelis saxed da zomad sa-
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bolood ganesazRvreboda 1 wliT, 4 TviT Tavisuflebis aR-
kveTa; 1 weli, 11 Tve da 26 dRe pirobiTi msjavri, 2 wlis, 11
Tvis da 26 dRis gamosacdeli vadiT; 3. z. C-i saxelmwifoze
miyenebul zians (iafi kreditis farglebSi miRebul sesxs)
aanazRaurebda 2012 wlis 1 ivnisamde.

saproceso SeTanxmeba prokurorsa da msjavrdebul z. C-
s Soris damtkicda Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2012 wlis 9 martis ganaCe-
niT, romlis safuZvelzec dadginda, rom saproceso SeTan-
xmeba prokurorsa da msjavrdebul z. C-s Soris mtkicdebo-
da Semdegi saxiT: z. C-i cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 194-e muxlis me-3 nawilis `a~ da
`g~ qvepunqtebiT, saqarTvelos sisxlis samarTlis kodeqsis
208-e muxlis me-2 nawiliT da sasjelis saxed da zomad gane-
sazRvra: saqarTvelos ssk-is 194-e muxlis me-3 nawilis `a~,
`g~ qvepunqtebiT, saqarTvelos ssk-is 55-e muxlis safuZvel-
ze _ Tavisuflebis aRkveTa 1 (erTi) wliT; saqarTvelos ssk-
is 208-e muxlis me-2 nawiliT, saqarTvelos ssk-is 50-e mux-
lis me-2 nawilis safuZvelze _ Tavisuflebis aRkveTa 4 (oT-
xi) Tvis vadiT; saqarTvelos ssk-is 59-e muxlis safuZvelze
mosaxdelad ganesazRvra 1 (erTi) wliT da 4 (oTxi) TviT Ta-
visuflebis aRkveTa; saqarTvelos ssk-is 59-e muxlis me-2 na-
wilis safuZvelze, axlad daniSnul sasjels daemata Tbili-
sis saqalaqo sasamarTlos 2011 wlis 4 Tebervlis ganaCeniT
daniSnuli sasjelis mouxdeli nawili _ 1 (erTi) weli, 11 (Ter-
Tmeti) Tve da 26 (ocdaeqvsi) dRe da sabolood, mosaxdelad
ganesazRvra 3 (sami) wliT, 3 (sami) TviT da 26 (ocdaeqvsi) dRiT
Tavisuflebis aRkveTa. amave ganaCeniT ganisazRvra sasje-
lis moxdis wesi, saqmeze TandarTuli werilobiTi mtkice-
bulebebis bedi da ganimarta ganaCenis gasaCivrebis ufleba.

saapelacio sasamarTlom yuradReba gaamaxvila zemoaR-
niSnuli saproceso dokumentebis Sinaarsze da arsebiTad mi-
iCnevs im garemoebas, rom saproceso SeTanxmeba, kerZod, Se-
Tanxmebis pirobebi (SuamdgomlobiT nawilSi aRniSnulze mi-
TiTeba ar aris), Seicavs mxolod zogad miTiTebas z. C-is mi-
er saxelmwifoze miyenebuli zianis (iafi kreditis fargleb-
Si miRebuli sesxis) anazRaurebis Taobaze, romlis gadaxdis
vadac ganisazRvra 2012 wlis 1 ivnisamde. Tanxis odenoba Se-
TanxmebaSi gansazRvruli ar aris. rac Seexeba Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2012 wlis 9 martis ganaCens masSi zianis anazRaurebis Sesa-
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xeb (maT Soris, zogadi saxiT), Canaweri ar aris.
saapelacio palatam dadgenilad miiCnia, rom 2011 wlis 20

dekembers n. g-am z. C-is mier zianis anazRaurebis mizniT aR-
srulebis erovnuli biuros sadepozito angariSze Seitana
600 000 lari. 2012 wlis 24 maiss da 2012 wlis 25 maiss n. g-am z.
C-is mier miyenebuli zaralis anazRaurebis mizniT saaRsru-
lebo biuros sadepozito angariSze damatebiT Seitana 1 300
000 lari. 2012 wlis 23 oqtombers n. g-am gancxadebiT mimarTa
aRsrulebis erovnul biuros da miuTiTa, rom man aRsrule-
bis erovnuli biuros angariSze Seitana 1 900 000 lari, saida-
nac 783 143,76 lari unda gadaricxuliyo municipaluri gan-
viTarebis fondSi saxelmwifo programa iafi kreditis far-
glebSi ricxuli davalianebis dasafaravad.

saqarTvelos mTavari prokuraturis 2013 wlis 27 dekem-
beris #13/17523 weriliT Tbilisis saaRsrulebo biuros ec-
noba, rom 2012 wlis noemberSi aRsrulebis erovnuli biuros
angariSze ricxuli 1 900 000 laridan 783 143,76 lari gada-
ricxuli iyo saqarTvelos municipaluri ganviTarebis fon-
dSi 2008 wlis 28 maisis #CCE-025 sesxis xelSekrulebis sa-
fuZvelze miRebuli kreditis dasafarad, xolo darCenili
1 116 856,24 lari, kanoniT dadgenili wesiT, mimarTuli unda
yofiliyo saqarTvelos soflis meurneobis saministros mi-
er 2006 wlis 22 seqtembris #3 xelSekrulebiT gacemuli kre-
ditis farglebSi arsebuli davalianebis _ 1389190,09 laris
dasafarad, risi ganxorcielebac eTxova aRsrulebis erov-
nul biuros.

saqarTvelos mTavari prokuraturis werili daefuZna sa-
qarTvelos soflis meurneobis saministros 2013 wlis 28 ma-
isis werils, romelSic aRniSnulia, rom Sps `...~ gakotrebis
saqmiswarmoebis dasrulebis Semdeg, Sps `...~ davalianeba Se-
adgens 1 389 190,09 lars.

saqmeSi daculia Tbilisis saqalaqo sasamarTlos adminis-
traciul saqmeTa kolegiis 2010 wlis 1 noembris gadawyveti-
leba, saidanac dgindeba, rom gadawyvetilebiT saqarTvelos
soflis meurneobis saministros sarCeli dakmayofilda da
mopasuxe _ Sps `...~ saqarTvelos soflis meurneobis saminis-
tros sasargeblod daekisra 1 404 000 laris gadaxda. Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2010 wlis 1 noembris gadawyvetileba efuZneba saqarTve-
los soflis meurneobis saministrosa da Sps `R...~ (ufleba-
monacvle Sps `...~) Soris 2006 wlis 22 seqtembers dadebuli
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#3 xelSekrulebiT gansazRvruli valdebulebis Seusru-
leblobis faqts.

zemoaRniSnuli mtkicebulebebis gamokvlevisa da mxare-
Ta axsna-ganmartebebis mosmenis safuZvelze saapelacio pa-
latam daadgina, rom saqarTvelos mTavari prokuraturis
2013 wlis 27 dekemberis #13/17523 werili, darCenili 1 116
856,24 laris kanoniT dadgenili wesiT saqarTvelos soflis
meurneobis saministros davalianebis dafarvis mizniT mi-
marTvis Taobaze, emsaxureba Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2010 wlis 1 noembris ga-
dawyvetilebis aRsrulebas.

saqarTvelos mTavari prokuraturis 2013 wlis 27 dekem-
bris #13/17523 mimarTva aRsrulebis erovnuli biurosadmi
n. g-am gaasaCivra administraciuli wesiT, razec saqarTve-
los mTavari prokuraturis 2014 wlis 18 Tebervlis #13/9936
weriliT ecnoba, rom saqarTvelos mTavari prokuraturis
2013 wlis 27 dekembris #13/17523 werili ar eqvemdebarebo-
da administraciuli saCivris wardgenis gziT gasaCivrebas.

gansaxilveli sarCeliT moTxovnilia, daevalos saqarTve-
los mTavar prokuraturas, Tavi Seikavos aRsrulebis erov-
nuli biuros sadepozito angariSze n. g-as saxeliT ganTavse-
buli Tanxis _ 1 116 856,40 laris ssip aRsrulebis erovnuli
biurosaTvis gadaricxvis Taobaze miTiTebis micemisagan; da-
evalos ssip aRsrulebis erovnul biuros Tavi Seikavos aR-
srulebis erovnuli biuros sadepozito angariSze n. g-as sa-
xeliT ganTavsebuli Tanxis _ 1 116 856,40 laris saxelmwifo
biujetSi gadaricxvisagan; saapelacio sasamarTlom ar gai-
ziara pirveli instanciis sasamarTlos Sefasebebi da miiC-
nia, rom saqmeze dadgenili da gamokvleuli faqtobrivi ga-
remoebebi ar iZleva im mosazrebis mtkicebis safuZvels, rom
saqarTvelos mTavari prokuraturis mimarTva aRsrulebis
erovnuli biurosadmi efuZneba prokurorsa da msjavrde-
bul _ z. C-s Soris gaformebul saproceso SeTanxmebas.

saapelacio sasamarTlo aseve ar daeTanxma administra-
ciuli organoebisa da sasamarTlos mxridan n. g-as interesis
gamoricxvis faqts da miiCnia, rom warmodgenili Sefasebebi
ar aris gamyarebuli saTanado mtkicebulebebiT. saapelacio
sasamarTlom aRniSna, rom saqmis arsebiTad ganxilvis miuxe-
davad, pirveli instanciis sasamarTlos Semajamebeli das-
kvna faqtobrivad emyareba im mosazrebas, rom n. g-as intere-
si davis sagnisadmi ar ikveTeba, ra mizniTac saapelacio sa-
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samarTlo saWirod miiCnevs aRniSnulis Taobaze sakuTari mo-
sazrebebis warmodgenas.

saqarTvelos zogadi administraciuli kodeqsis 24-e mux-
lis Sesabamisad, sarCeli SeiZleba aRiZras iseTi qmedebis
ganxorcielebis an iseTi qmedebisagan Tavis Sekavebis moT-
xovniT, romelic ar gulisxmobs administraciuli aqtis ga-
mocemas; sarCeli dasaSvebia, Tu administraciuli organos
mier raime moqmedebis ganxorcieleba an uari raime moqmede-
bis ganxorcielebaze pirdapir da uSualo (individualur)
zians ayenebs mosarCelis kanonier uflebas an interess.

ramdenadac winamdebare sarCeli aRZrulia qmedebis gan-
xorcielebisagan Tavis Sekavebis moTxovniT, saapelacio sa-
samarTlo, bunebrivia, adasturebs administraciuli sapro-
ceso kodeqsis 24-e muxliT dawesebuli dasaSvebobis krite-
riumis dacvis savaldebulobas, rac vlindeba mosarCelis ka-
nonieri uflebebis an interesebisaTvis pirdapiri da uSua-
lo (individualuri) zianis miyenebaSi, Tumca miiCnevs, rom
n. g-as kanonieri ufleba da interesi gansaxilvel SemTxve-
vaSi gamokveTilia da ar arsebobs am uflebis eWvqveS dayene-
bis safuZveli.

rogorc zemoT mieTiTa, sadavo ar aris is garemoeba, rom
z. C-is mier zianis anazRaurebis mizniT aRsrulebis erovnu-
li biuros sadepozito angariSze 2011 wlis 20 dekembers
600000 lari Setanilia n. g-as mier, aseve mis mieraa Setanili
saaRsrulebo biuros sadepozito angariSze damatebiT
1300000 lari. n. g-as gancxadebis safuZvelze 783143,76 lari
gadaricxulia municipaluri ganviTarebis fondSi saxelmwi-
fo programa iafi kreditis farglebSi ricxuli davaliane-
bis dasafaravad, rac aranakleb mniSvnelovania, saqmeSi war-
modgenilia sesxis xelSekrulebebi, romliTac dasturde-
ba, rom sesxi amave periodSi aRebulia n. g-as mier, Sesabami-
sad, miTiTeba imis Taobaze, rom mosarCelis interesi davis
sagnis mimarT ar dasturdeba, moklebulia faqtobriv safuZ-
vels.

saapelacio sasamarTlom ar gaiziara pirveli instanciis
sasamarTlos daskvna sarCelis usafuZvlobis Taobaze, dae-
Tanxma apelantis Sefasebebs sasamarTlo gadawyvetilebis
dausabuTeblobis Sesaxeb da miiCnia, rom saxeze iyo gadaw-
yvetilebis gauqmebis samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtiT gansazRvruli safuZveli. davis ar-
sebiTad gadawyvetis procesSi saapelacio sasamarTlom prin-
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cipulad miiCnia saqarTvelos mTavari prokuraturis 2013
wlis 27 dekemberis #13/17523 werilis samarTlebrivi mniS-
vnelobis da misi aRsrulebaqvemdebareobis sakiTxis dadge-
na.

saerTo sasamarTloebis, administraciuli organoebis
(Tanamdebobis pirebis), arbitraJis, restituciisa da kompen-
saciis komisiisa da misi komitetis, adamianis uflebaTa ev-
ropuli sasamarTlos da sisxlis samarTlis saerTaSoriso sa-
samarTlos mier miRebuli aqtebis aRsrulebis wesi da piro-
bebi regulirdeba `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanoniT. `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanoni adgens im aqtebis CamonaTvals, romelic eq-
vemdebareba aRsrulebas. aRsrulebaqvemdebare aqtebidan
saapelacio sasamarTlo gamohyofs mxolod or maTgans, ker-
Zod, `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kano-
nis me-2 muxlis Sesabamisad, am kanoniT dadgenili wesiT aR-
srulebas eqvemdebareba: b) sisxlis samarTlis saqmeze kano-
nier ZalaSi Sesuli gamamtyunebeli sasamarTlo ganaCeni fi-
zikuri pirisaTvis an/da iuridiuli pirisaTvis sasjelis sa-
xiT jarimis dakisrebis an/da qonebis CamorTmevis Sesaxeb; k)
ucxo qveynis sasamarTlos, agreTve sisxlis samarTlis sa-
erTaSoriso sasamarTlos gadawyvetileba, romlis aRsrule-
bac gaTvaliswinebulia saqarTvelos kanonmdeblobiT; ro-
gorc aRiniSna, Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2012 wlis 9 martis ganaCeni ar Sei-
cavs miTiTebas zianis anazRaurebis valdebulebaze, maT So-
ris zogadi saxiT. Sesabamisad, saqarTvelos mTavari proku-
raturis werili ver ganixileba rogorc ganaCenis aRsrule-
bis moTxovna, miT ufro im pirobebSi, rodesac ar arsebobs
sasamarTlos mier gamowerili saaRsrulebo furceli. `saaR-
srulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis me-20 mux-
lis Sesabamisad, saaRsrulebo warmoeba ar daiSveba saaRsru-
lebo furclis (dednis) gareSe, garda adamianis uflebaTa
evropuli sasamarTlos gadawyvetilebis, saqarTvelos samo-
qalaqo kodeqsis 2581-e muxliT gaTvaliswinebuli giravno-
bis mowmobis, davalianebis gadaxdevinebis Sesaxeb brZanebi-
sa da aRsrulebis Sesaxeb brZanebis aRsrulebasTan dakavSi-
rebuli saqmeebisa; saaRsrulebo furceli gaicema im gadaw-
yvetilebaze, romelic am kanoniT eqvemdebareba aRsrule-
bas. saaRsrulebo furceli gaicema kreditorze.

erTaderT dokumentad, romlis aRsrulebac dasaSvebia
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saaRsrulebo furclis gareSe, imave muxlis safuZvelze miC-
neulia sasamarTlos ganCineba, romelic miiReba saaRsrule-
bo warmoebis procesSi sasamarTlos kanonier ZalaSi Sesuli
ganCinebis an iseTi ganCinebis safuZvelze, romelzedac Se-
iZleba kerZo saCivris Setana.

saapelacio sasamarTlos mosazrebiT, prokuraturis we-
rilisaTvis aRsrulebaqvemdebare aqtis statusis miniWeba
aseve gamoiricxeba normaTa sistemuri ganmartebis safuZ-
velze, ra mizniTac saapelacio sasamarTlo miuTiTebs `pro-
kuraturis Sesaxeb~ saqarTvelos kanonze. ̀ prokuraturis Se-
saxeb~ saqarTvelos kanonis me-3 muxlis Sesabamisad, proku-
ratura kanoniT dadgenili wesiT axorcielebs sisxlissamar-
Tlebriv devnas, mxars uWers saxelmwifo braldebas da sasa-
marTloSi sisxlis samarTlis saqmis ganxilvisas monawile-
obs rogorc mxare.

`prokuraturis Sesaxeb~ saqarTvelos kanonis 21-e muxlis
safuZvelze, prokurori uflebamosilebis ganxorcielebi-
sas, sakuTari kompetenciis farglebSi, saqarTvelos kanon-
mdeblobiT dadgenili wesiT adgens Semdeg aqtebs: moTxov-
nas, wardginebas, protests, dadgenilebas, Tanxmobas, miTi-
Tebas, saCivars, informacias. prokuraturis saqmianobis
principebi, misi amocanebi, prokuroris saproceso statusi
da kompetenciis farglebSi misaRebi aqtebis amomwuravi Ca-
monaTvali, saapelacio sasamarTlos mosazrebiT, gamoric-
xavs prokuroris werilisaTvis aRsrulebaqvemdebare aqtis
statusis miniWebis SesaZleblobas. saapelacio sasamarTlo
miiCnevs, rom pirveli instanciis sasamarTlos motivacia saq-
meSi daculi saproceso SeTanxmebis prokuraturis werilis
safuZvelze aRsrulebis savaldebulobis Taobaze ar emya-
reba Sesabamis materialur-samarTlebriv safuZvels.

saapelacio sasamarTlom ar gaiziara kompetenciis Tao-
baze mopasuxe saqarTvelos mTavari prokuraturis mier ga-
keTebuli ganmartebebi da miiCnia, rom saproceso SeTanxme-
bis arseboba ar warmoSobs prokuraturis uflebas moiTxo-
vos aRsrulebis dawyeba da Tanxebis saqarTvelos soflis
meurneobis saministros mimarT arsebuli davalianebis da-
safarad warmarTva. saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 33-e muxlis Sesabamisad, prokurori ufleba-
mosilia: k) braldebulTan dados saproceso SeTanxmeba da
sasamarTloSi waradginos Suamdgomloba braldebulis mi-
marT sasamarTlos mier sisxlis samarTlis saqmis arsebiTi
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ganxilvis gareSe ganaCenis gamotanis Taobaze; saqarTvelos
sisxlis samarTlis saproceso kodeqsis 111-e muxlis me-7
punqtis Sesabamisad, sasamarTlos mier saqmis arsebiTi gan-
xilvis gareSe ganaCenis gamotanis Taobaze prokuroris Su-
amdgomlobas Tan erTvis saproceso SeTanxmebis oqmi.

imave saproceso kodeqsis 210-e muxlis 12 punqtis Tanax-
mad, saproceso SeTanxmebis dadebisas prokurori valdebu-
lia gaafrTxilos braldebuli saproceso SeTanxmebis Sede-
gebis Sesaxeb da ganumartos mas, rom saproceso SeTanxmebis
dadebis SemTxvevaSi sasamarTlos gamamtyunebeli ganaCeni
mtkicebulebebis uSualod da zepirad gamokvlevis gareSe
gamoaqvs da saproceso SeTanxmebis dadeba ar aTavisuflebs
braldebuls samoqalaqo da sxva saxis pasuxismgeblobisagan;
saqmeSi daculi saproceso SeTanxmebis oqmi udavod Seicavs
miTiTebas z. C-is gafrTxilebis Taobaze da masSi aRniSnu-
lia, rom saproceso SeTanxmebis dadeba z. C-s ar aTavisuf-
lebs samoqalaqo da sxva saxis pasuxismgeblobisagan. Tumca,
am SemTxvevaSi, saapelacio sasamarTlos mosazrebiT, prin-
cipulia dadgindes, arsebobs Tu ara samoqalaqo an/da sxva
saxis pasuxismgebloba, romelic warmoSobs z. C-is valdebu-
lebas.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2010 wlis 1 noembris gadawyvetileba, romlis
faqtobrivi aRsrulebis mizniTac mimarTulia aRsrulebis
erovnuli biurosaTvis, miRebulia saqarTvelos soflis me-
urneobis saministros sarCelis safuZvelze, romliTac dak-
mayofilda saqarTvelos soflis meurneobis saministros
moTxovna da mopasuxe _ Sps `...~ saqarTvelos soflis meurne-
obis saministros sasargeblod daekisra 1 404 000 laris ga-
daxda. z. C-is valdebulebebze Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2010 wlis 1 noem-
bris gadawyvetilebaSi miTiTebuli ar aris. saqmeze kredi-
tor mxares warmoadgens saqarTvelos soflis meurneobis sa-
ministro, xolo movales _ Sps `...~. saapelacio sasamarTlo
winamdebare davis arsidan gamomdinare gaumarTleblad mi-
iCnevs kerZo samarTlis iuridiuli piris, misi direqtoris
an/da partnioris valdebulebebis urTierTgamijvnis Tao-
baze sakuTari mosazrebisa da motivaciis warmodgenas, Tum-
ca, calsaxad miiCnevs im garemoebas, rom aRniSnuli etapi-
saTvis saqmeSi warmodgenili ar aris aRsrulebas daqvemde-
barebuli aqti. Tbilisis saqalaqo sasamarTlos administra-
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ciul saqmeTa kolegiis 2010 wlis 1 noembris gadawyvetile-
ba, arsebuli SinaarsiT, aRsrulebis erovnuli biurosaTvis
ar qmnis saqarTvelos mTavari prokuraturis werilis safuZ-
velze z. C-is mimarT aRsrulebis ganxorcielebis SesaZleb-
lobas.

administraciul organos ufleba ara aqvs kanonmdeblo-
bis moTxovnaTa sawinaaRmdegod ganaxorcielos raime qmede-
ba. aRniSnuli principis dacvis mizniT saapelacio sasamar-
Tlo saWirod miiCnevs dakmayofildes sarCeli da mopasuxe
administraciul organoebs daevaloT, Tavi Seikavon sarCe-
liT moTxovnili qmedebebis ganxorcielebisagan.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 19 aprilis gadawyvetileba sakasacio
wesiT gaasaCivres saqarTvelos soflis meurneobis saminis-
trom; saqarTvelos mTavarma prokuraturam da ssip aRsru-
lebis erovnulma biurom. kasatorebma gasaCivrebuli gadaw-
yvetilebis gauqmeba da sakasacio palatis mier axali gadaw-
yvetilebis miRebiT mosarCelisaTvis sarCelis dakmayofi-
lebaze uaris Tqma moiTxoves.

kasatorma ssip aRsrulebis erovnulma biurom gasaCivre-
buli gadawyvetilebis gauqmeba moiTxova Semdegi safuZvle-
biT: saqmis masalebiT dasturdeba, rom saqarTvelos mTava-
ri prokuraturis antikorufciuli departamentis proku-
rorsa da z. C-s Soris 2012 wlis 7 marts Sedga saproceso Se-
Tanxmeba. oqmis Tanaxmad, mxareebi daeTanxmnen ganaCenis
dadgenas arsebiTi ganxilvis gareSe. ganaCenis dadgenis pi-
robad ganisazRvra: 1. z. C-i cnobili iqneboda damnaSaved sa-
qarTvelos sisxlis samarTlis kodeqsis 194-e muxlis me-3 na-
wilis `a~ da `g~ qvepunqtebiT da 208-e muxlis me-2 nawiliT. 2.
sasjelis saxed da zomad sabolood ganisazRvreboda 1 wliT,
4 TviT Tavisuflebis aRkveTa; 1 weli, 11 Tve da 26 dRe piro-
biTi msjavri; 2 wlis, 11 Tvis da 26 dRis gamosacdeli vadiT;
3. z. C-i saxelmwifoze miyenebul zians (iafi kreditis far-
glebSi miRebul sesxs) aanazRaurebda 2012 wlis 1 ivnisamde.
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2012 wlis 9 martis ganaCeniT damtkicda saproce-
so SeTanxmeba prokurorsa da msjavrdebul _ z. C-s Soris.
2012 wlis 24 maiss da 2012 wlis 25 maiss n. g-as mier z. C-is mier
miyenebuli zaralis anazRaurebis mizniT saaRsrulebo biu-
ros sadepozito angariSze Setanil iqna 1300 000 lari anu
2012 wlis 1 ivnisamde. 2012 wlis 23 oqtombers n. g-am gancxa-
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debiT mimarTa aRsrulebis erovnul biuros da acnoba, rom
mis mier aRsrulebis erovnul biuros angariSze Setanili iqna
1900 000 lari. saidanac 7833143,76 lari unda gadaricxuliyo
municipaluri ganviTarebis fondSi saxelmwifo programa ia-
fi kreditis farglebSi ricxuli davalianebis dasafaravad.

saqarTvelos mTavari prokuraturis 2013 wlis 27 dekem-
bris #13/17523 weriliT Tbilisis saaRsrulebo biuros ec-
noba, rom 2012 wlis noemberSi aRsrulebis erovnuli biuros
angariSze arsebuli 1900 000 laridan 783143,76 lari gadai-
ricxa saqarTvelos municipaluri ganviTarebis fondSi 2008
wlis 28 maisis #CCE-025 sesxis xelSekrulebis safuZvelze
miRebuli kreditis dafarvis mizniT. aRsrulebis erovnul
biuros eTxova darCenili 1116856,24 lari kanoniT dadgeni-
li wesiT miemarTa saqarTvelos soflis meurneobis saminis-
tros mier 2006 wlis 22 seqtembris #3 xelSekrulebiT gace-
muli kreditis farglebSi arsebuli davalianebis _
1389190,09 laris dasafaravad.

kasatori aseve miuTiTebs, rom saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 209-e muxlis Tanaxmad, sasa-
marTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis ga-
motanis safuZvelia saproceso SeTanxmeba, romlis Tanaxma-
dac, braldebuli aRiarebs danaSauls da uTanxmdeba proku-
rors sasjelze. braldebis Semsubuqebaze an nawilobriv mox-
snaze, saproceso SeTanxmebis dadebisas braldebuli pro-
kurors am muxlis pirveli nawiliT gaTvaliswinebul piro-
bebTan erTad, SeiZleba SeuTanxmdes TanamSromlobaze an/
da zianis anazRaurebaze, amave kodeqsis 210-e muxlis me-6
nawilis Tanaxmad, saproceso SeTanxmebis Sesaxeb dgeba oq-
mi, romelSic asaxulia braldebulsa da prokurors Soris mo-
laparakebis procesi (saproceso SeTanxmebis oqmi). saproce-
so SeTanxmebis oqmis asli braldebulsa da mis advokats ga-
daecema. braldebulsa da mis advokats ufleba aqvT, sapro-
ceso SeTanxmebis oqmze gamoTqvan SeniSvnebi. isini Tan er-
Tvis am oqms. saproceso SeTanxmebis oqms xels aweren: pro-
kurori, braldebuli da misi advokati, agreTve braldebu-
lis kanonieri warmomadgeneli, aseTis arsebobis SemTxveva-
Si. saproceso SeTanxmebis damtkicebis wesi mocemulia amave
kodeqsis 211-213-e muxlebSi. amasTan, sisxlis samarTlis sap-
roceso kodeqsis 215-e muxlis me-4 nawilis Tanaxmad, Tu
msjavrdebulma daarRvia saproceso SeTanxmebis piroba,
prokurori uflebamosilia darRvevis gamovlenidan 1 Tvis
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vadaSi zemdgom sasamarTlo instanciaSi Seitanos saCivari
saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ga-
naCenis gauqmebis Taobaze.

kasatoris mosazrebiT, mocemuli davis farglebSi ver Se-
fasdeba is garemoeba, iafi kreditis farglebSi sawarmosaT-
vis sesxis saxiT gadacemuli Tanxis anazRaurebis valdebu-
leba z. C-s gaaCnda Tu ara. vinaidan z. C-i uSualod monawile-
obda saproceso SeTanxmebis miRwevaSi da igi daeTanxma sap-
roceso SeTanxmebis oqmSi asaxul pirobas. aseve mniSvnelo-
ba ar aqvs Tanxis sadepozito angariSze Setanili warmoSobi-
sa Tu kuTvnilebis faqts, vinaidan aRniSnuli scildeba da-
vis farglebs. n. g-as mier saaRsrulebo biuros sadepozito
angariSze prokurorsa da z. C-s Soris miRweuli saproceso
SeTanxmebis pirobis Sesrulebis mizniT 1900000 lari iqna Se-
tanili (amJamad angariSze ganTavsebuli Tanxa 1116856,24
lars Seadgens). winaaRmdeg SemTxvevaSi saxeze iqneboda sap-
roceso SeTanxmebis safuZvelze miRebuli ganaCenis gauqme-
bis faqtobrivi safuZveli. amdenad, xsenebuli Tanxa saxel-
mwifoze miyenebuli zianis (iafi kreditis farglebSi) miRe-
buli sesxis) anazRaurebas emsaxureboda miznad. amisaTvis,
gansaxorcielebeli moqmedeba, kerZod, procesis mwarmoe-
beli organos miTiTeba Tanxis gadaricxvis Taobaze da Tavis
mxriv, saaRsrulebo biuros mier Tanxis saxelmwifo biujetSi
gadaricxva unda ganxorcieldes konkretuli faqtobrivi
miznis misaRwevad.

saapelacio sasamarTlo `saaRsrulebo warmoebaTa Sesa-
xeb~ saqarTvelos kanonis aRsrulebis qvemdebare aqtebidan
gamohyofs or maTgans. kerZod, uTiTebs, rom `saaRsrulebo
warmoebaTa Sesaxeb~ saqarTvelos kanonis me-2 muxlis Sesa-
bamisad, am kanoniT dadgenili wesiT aRsrulebas eqvemdeba-
reba sisxlis samarTlis saqmeze kanonier ZalaSi Sesuli ga-
mamtyunebeli ganaCeni fizikuri pirisaTvis an/da iuridiu-
li pirisaTvis sasjelis saxiT jarimis dakisrebis an/da qo-
nebis CamorTmevis Sesaxeb; ucxo qveynis sasamarTlos, agreT-
ve sisxlis samarTlis saerTaSoriso sasamarTlos gadawyve-
tileba, romlis aRsrulebac gaTvaliswinebulia saqarTve-
los kanonmdeblobiT. mocemul SemTxvevaSi saubaria im gana-
Cenis aRsrulebaze, rodesac msjavrdebuls ZiriTad sasjel-
Tan erTad dakisrebuli aqvs Tanxa. anu aranairi kavSiri mo-
cemul davasTan miTiTebul muxlebs ar gaaCniaT, vinaidan aR-
srulebis erovnuli biuros sadepozito angariSze Tanxa Se-
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movida ara romelime aRsrulebis qvemdebare aqtis aRsru-
lebis mizniT, aramed braldebulis (mesame piris meSveobiT)
mier anazRaurebul iqna saproceso SeTanxmebis wesiT dad-
genili Tanxa. aRsrulebis erovnul biuros aranairi aRsru-
lebis qvemdebare aqti ar hqonia da arc SeiZleboda hqono-
da, vinaidan misi sadepozito angariSi gankuTvnilia swored
sisxlis samarTlis procesSi braldebulis mier zianis anaz-
Raurebis Tanxis gansaTavseblad. amdenad, aRsrulebis erov-
nul biuros angariSze Tanxis Caricxva moxda ara romelime
aqtis aRsasruleblad, aramed saproceso SeTanxmebiT gaT-
valiswinebuli zianis anazRaurebis mizniT. aRsrulebis
erovnuli biuro aris sajaro dawesebuleba da misi meSveo-
biT xorcieldeba am Tanxebis Semdgomi saxelmwifosaTvis an
Sesabamisi sajaro dawesebulebisaTvis gadaricxva. aRsrule-
bis erovnuli biuros Semdgomi moqmedebebis ganxorcieleba
mosarCelis kanonier interesebs ar exeba.

kasatorma _ ssip aRsrulebis erovnulma biurom gasaCiv-
rebuli gadawyvetilebis gauqmeba moiTxova Semdegi safuZ-
vlebiT: saapelacio sasamarTlom araswori samarTlebrivi Se-
faseba misca 2012 wlis 7 martis saproceso SeTanxmebis oqms.
aRniSnuli saproceso SeTanxmebis oqmi zedmiwevniT Seicavs
informacias z. C-is mier Cadenili bralis Sesaxeb. kerZod,
masSi asaxulia, rom damnaSave z. C-ma saqarTvelos soflis
meurneobis saministrosTan 2006 wlis 22 seqtembers gafor-
mebuli xelSekrulebis farglebSi miznobrivi saSeRavaTo
kreditiT, sesxis saxiT aRebuli 1 300 000 lari gamoiyena ara-
daniSnulebisamebr da soflis meurneobis saministros 2009
wels ar gadauxada xelSekrulebiT gaTvaliswinebuli 2009
wlis IV kvartalSi gadasaxdeli pirveladi Senatani _ 260 000
lari. amis sapirispirod z. C-ma danaSaulebrivi gziT moaxdi-
na zemoaRniSnuli Tanxis aramiznobrivad gamoyeneba, ukano-
no Semosavlis legalizacia, ramac saxelmwifos mniSvnelo-
vani ziani miayena. aRniSnuli saproceso SeTanxmebiT gani-
sazRvra, rom z. C-s saxelmwifoze miyenebuli ziani (iafi kre-
ditis farglebSi aRebuli sesxi) unda aenazRaurebina 2012
wlis 1 ivnisamde, rac man ar ganaxorciela. aRniSnul garemo-
ebas sasamarTlom aranairi Sefaseba ar misca.

Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2012 wlis 9 martis (saqme #1/b-13-12) ganaCeniT
da saproceso SeTanxmebis oqmis Tanaxmad, damtkicda sapro-
ceso SeTanxmeba prokuraturasa da z. C-s Soris da z. C-s dae-
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kisra saxelmwifoze miyenebuli zianis anazRaureba 2012 wlis
1 ivnisamde. saapelacio sasamarTlom CaTvala, rom radgan ga-
naCeni ar Seicavda `zianis anazRaurebis Sesaxeb Canawers~ da
detaluri Tanxa ar iyo gansazRvruli, amitom is iyo zogadi
miTiTeba da iseTi garemoeba, romlis Taobazec sasamarTlos
saerTod ar unda emsjela. sasamarTlom yuradReba ar gaa-
maxvila ganCinebis Sinaarsobriv mxareze, Tu ratom da ris
gamo iqna z. C-i pasuxisgebaSi micemuli da gadawyvetileba
daafuZna gaurkvevel argumentacias. n. g-as mier z. C-is saxe-
liT aRsrulebis erovnuli biuros sadepozito angariSze sa-
qarTvelos soflis meurneobis saministrosa da municipalu-
ri ganviTarebis fondisTvis miyenebuli zianis asanazRau-
reblad, Setanil iqna 1 900 000 (1 300 000 soflis meurneobis
saministros + 600 000 municipaluri ganviTarebis fondis ses-
xebi) lari. sasamarTlom ubralod aRniSna, rom n. g-as mier
Setanil iqna 1 900 000 lari. Tumca ugulebelyo saqmeSi arse-
buli yvelanairi saxis mtkicebuleba: Tu risTvis iyo Tanxa
Setanili, romeli sesxebis uzrunvelsayofad da ra iyo am 1
900 000 laris miznobrivi daniSnuleba.

kasatoris mosazrebiT, sasamarTlom araswori interpre-
tacia misca, saqarTvelos mTavari prokuraturis 2013 wlis
27 dekembris #13/17523 werils da aRniSna, rom is ar iyo aR-
srulebis qvemdebare aqti. aRniSnuli daskvna dausabuTebe-
lia, vinaidan, zemoaRniSnuli weriliT aRsrulebis erovnul
biuros ecnoba, rom biuros sadepozito angariSze z. C-is sa-
xeliT saxelmwifosTvis miyenebuli zianis uzrunvelsayo-
fad ganTavsebuli 1 900 000 laridan, 783 143,76 lari gadai-
ricxa saqarTvelos municipaluri ganviTarebis fondSi, xo-
lo darCenili 1 116856,24 lari (romelic aseve, soflis me-
urneobis saministros zianis uzrunvelyofisTvis Setanil
Tanxas warmoadgenda) kanoniT dadgenili wesiT mimarTuli
unda yofiliyo 2006 wlis 22 seqtembris #3 xelSekrulebis
farglebSi gacemuli soflis meurneobis saministros dava-
lianebis _ 1 389 190,09 laris dasafaravad.

sasamarTlom yuradReba ar gaamaxvila imaze, rom zemoaR-
niSnuli werilis safuZveli iyo Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2012 wlis 9 mar-
tis (saqme #1/b-13-12) ganaCenisa da saproceso SeTanxmebis
oqmis Tanaxmad, damtkicebuli saproceso SeTanxmebiT pro-
kuraturasa da z. C-s Soris da z. C-s daekisra saxelmwifoze
miyenebuli zianis anazRaureba 2012 wlis 1 ivnisamde. aRniS-
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nuli ganCinebis uzrunvelsayofad, 2012 wlis noemberSi
msjavrdebul z. C-is saxeliT aRsrulebis erovnuli biuros
sadepozito angariSze miyenebuli zianis anazRaurebis uz-
runvelsayofad n. g-as mier Setanil iqna 1 900 000 lari. sasa-
marTlom aRniSna, rom n. g-am mis mier Setanili 1900 000 lari-
dan 2012 wlis 23 oqtombris aRsrulebis erovnuli biuros
saxelze Setanili gancxadebis safuZvelze 783 143,76 lari
gadaricxa saqarTvelos municipaluri ganviTarebis fondSi.

kasatori miuTiTebs, rom sasamarTlo ugulebelyofs mTa-
vars _ imas, rom n. g-am z. C-is saxeliT aRsrulebis erovnuli
biuros angariSze, saxelmwifosTvis miyenebuli zianis asa-
nazRaureblad Seitana 1 900 000 lari, saidanac 783 143,76 la-
ri gadaricxa saqarTvelos municipaluri ganviTarebis fon-
dSi, xolo darCenili 1 116 856,24 lari (romelic aseve, sof-
lis meurneobis saministros zianis uzrunvelyofisTvis Se-
tanil Tanxas warmoadgenda) ganTavsebulia aRsrulebis sa-
depozito angariSze, romelic kanoniT dadgenili wesiT mi-
marTuli unda yofiliyo 2006 wlis 22 seqtembris #3 xelSek-
rulebis farglebSi gacemuli davalianebis _ 1 389 190,09 la-
ris dasafaravad. kasatorisTvis gaugebaria Tu ratom miiC-
nevs sasamarTlo n. g-as kanonier interess da uflebebs da-
dasturebulad aRsrulebis erovnuli biuros angariSze ar-
sebul TanxasTan mimarTebaSi, maSin rodesac kanoniT dadge-
nili wesiT patimrobaSi myofi gansasjelis saxeliT, sapro-
ceso SeTanxmebisTvis gankuTvnili Tanxa Seaqvs ara msjav-
rdebul pirs Tavad, aramed sxva pirs _ am SemTxvevaSi n. g-as.
Sesabamisad, n. g-as mier saaRsrulebo biuros sadepozito an-
gariSze prokurorsa da z. C-s Soris miRweuli saproceso Se-
Tanxmebis pirobis Sesrulebis mizniT 1 900 000 lari iqna (am-
Jamad 1 116 856,24 lari) Setanili. aRniSnuli Tanxis n. g-as
(Tu sxva dainteresebuli piris) mier Seutanlobis SemTxve-
vaSi saxeze iqneboda saproceso SeTanxmebis safuZvelze mi-
Rebuli ganaCenis gauqmebis faqtobrivi safuZveli. dadge-
nilia, rom ganaCeni ar gauqmebula, vinaidan z. C-is saxeliT
Setanil iqna saxelmwifosTvis miyenebuli zianis Tanxa da
msjavrdebulis mimarT gaformda saproceso SeTanxmeba ka-
noniT dadgenili wesiT. amdenad, xsenebuli Tanxa, mimarTu-
li unda iqnes saxelmwifo biujetSi, gacemuli sesxis Tanxis
asanazRaurebeli nawilis dasafaravad. aRniSnulis gansa-
xorcieleblad saqarTvelos prokuraturis mier ganxorci-
elebuli moqmedeba _ miTiTeba Tanxis gadaricxvis Taobaze
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da Tavis mxriv, saaRsrulebo biuros mier Tanxis saxelmwi-
fo biujetSi gadaricxva unda ganxorcieldes konkretuli
faqtobrivi miznis misaRwevad _ im miznis ra mizniTac gafor-
mda saproceso SeTanxmeba da ra daniSnulebiTac iqna n. g-as
mier aRsrulebis erovnuli biuros angariSze Setanili Tan-
xa.

kasatorma saqarTvelos mTavarma prokuraturam gasaCiv-
rebuli gadawyvetilebis gauqmebis safuZvlad imave garemo-
ebebze miuTiTa, romlebzec miuTiTeben ssip aRsrulebis
erovnuli biuro da saqarTvelos soflis meurneobis sami-
nistro TavianT sakasacio saCivrebSi.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2017 wlis 17 oqtombris ganCinebiT saqarTve-
los soflis meurneobis saministros, saqarTvelos mTavari
prokuraturisa da ssip aRsrulebis erovnuli biuros saka-
sacio saCivrebi miCneul iqna dasaSvebad da miRebul iqna ar-
sebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, maTi Ses-

wavlisa da analizis, gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebulobisa da warmodgenili sakasacio saCiv-
rebis motivebis Semowmebis safuZvelze miiCnevs, rom saqar-
Tvelos soflis meurneobis saministros, saqarTvelos mTa-
vari prokuraturisa da ssip aRsrulebis erovnuli biuros
sakasacio saCivrebi unda dakmayofildes, gauqmdes Tbili-
sis saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2017 wlis 19 aprilis gadawyvetileba da miRebul iqnes
axali gadawyvetileba, romliTac n. g-as sarCeli ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

sakasacio palata miuTiTebs, rom mocemul SemTxvevaSi
dazustebuli sasarCelo moTxovnaa: daevalos saqarTvelos
mTavar prokuraturas Tavi Seikavos aRsrulebis erovnuli
biuros sadepozito angariSze n. g-as saxeliT ganTavsebuli
Tanxis _ 1116856,40 laris ssip aRsrulebis erovnuli biuro-
saTvis gadaricxvis miTiTebis micemisagan; daevalos ssip aR-
srulebis erovnul biuros Tavi Seikavos aRsrulebis erov-
nuli biuros sadepozito angariSze n. g-as saxeliT ganTavse-
buli Tanxis _ 1116856,40 saxelmwifo biujetSi gadaricxvi-
sagan.

sakasacio palata aRniSnavs, rom sarCeli aRZrulia admi-
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nistraciuli saproceso kodeqsis 24-e muxlis safuZvelze
n. g-as mier da mosarCelis saboloo interess warmoadgens
mis mier 2011 wels aRsrulebis erovnuli biuros sadepozi-
to angariSze Setanili Tanxidan darCenili nawilis _
1116856,40 laris dabruneba. amdenad, sakasacio palata miiC-
nevs, rom davis gadawyvetisaTvis mniSvnelovania n. g-as mier
Tanxis sadepozito angariSze Setanis kanonieri safuZvlisa
da miznis dadgena.

saqmeSi warmodgenili mtkicebulebebiT dasturdeba, rom
2004 wlis 14 seqtembers Seiqmna SezRuduli pasuxismgeblo-
bis sazogadoeba `R...~, mis., q. kaspi, ... #7, (s/n ...), romlis saq-
mianobis sferod ganisazRvra sasoflo-sameurneo marcvlo-
vani kulturebis daTesva, moyvana da realizeba. Sps ̀ R...~ erT-
erTi damfuZnebeli iyo z. C-i, romelic faqtobrivad Tavad
uZRveboda firmis saqmianobas.

2006 wlis 30 ivniss saqarTvelos mTavrobis #129 dadge-
nilebiT damtkicda konkursis mowyobis wesi, romelic See-
xeboda saqarTvelos sasoflo-sameurneo kulturaTa meTes-
leobis ganviTarebis programis ganxorcielebas, aRniSnuli
miznad isaxavda `amerikis SeerTebuli Statebis mTavrobasa
da saqarTvelos mTavrobas Soris programis `sursaTis prog-
resisaTvis~ aqtis farglebSi sasoflo-sameurneo saqonlis
usasyidlod gadacemis Sesaxeb xelSekrulebebis safuZvel-
ze amerikis SeerTebuli Statebis mier usasyidlod gadace-
muli sasursaTo xorblis realizaciis Sedegad amonagebi Tan-
xebidan sasoflo-sameurneo kulturaTa meTesleobis ganvi-
Tarebas. xsenebuli saxelmwifo programis farglebSi mona-
wileoba miiRo Sps `R...~, romelmac mis mier wardgenili biz-
nes-gegmis meSveobiT, saxelmwifosagan miiRo 7 wlis vadiT
miznobrivi saSeRavaTo krediti 1300 000 laris odenobiT,
ris Taobazec 2006 wlis 22 seqtembers saqarTvelos soflis
meurneobis saministrosa (gamsesxebels) da Sps `R...~ (msesxe-
bels) Soris gaformda #3 xelSekruleba. xelSekrulebis me-
3 muxlis Tanaxmad, Sps `R...~ sesxis dafarva unda daewyo 2009
wlis me-4 kvartlidan, yovelwliurad 260 000 laris odeno-
biT da srulad daefara 2013 wels. garda aRniSnulisa, Sps
`R...~ meTesleobis programis ganviTarebisaTvis unda gane-
xorcielebina Tanadafinanseba 520 00 laris odenobiT. 2007
wels Sps `R...~ gadaerqva saxeli da ewoda `...~, xolo saidenti-
fikacio nomeri darCa igive.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
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Ta kolegiis 2010 wlis 1 noembris gadawyvetilebiT saqar-
Tvelos soflis meurneobis saministros sarCeli dakmayo-
filda, mopasuxe Sps `...~ daekisra saqarTvelos soflis me-
urneobis saministros sasargeblod 1 404 000 laris gadaxda.
gadawyvetilebiT dadgenilia, rom Sps `...~ xelSekrulebiT
gansazRvruli valdebuleba ar Seasrula xelSekrulebiT
gansazRvrul vadaSi, kerZod, mxareTa Soris gaformebuli
xelSekrulebis 3.3 punqtiT gansazRvrul vadaSi ar ganaxor-
ciela aTvisebuli sesxis dafarva xelSekrulebiT dadgeni-
li grafikis mixedviT. amdenad, Sps `...~ saqarTvelos soflis
meurneobis saministros sasargeblod daekisra xelSekrule-
biT nakisri valdebulebebis Seusruleblobis gamo 1 300 000
larisa da pirgasamtexlos _ 104 000 laris gadaxda.

sakasacio palata xazgasmiT aRniSnavs, rom piris bralde-
bis Sesaxeb saqarTvelos mTavari prokuraturis 2011 wlis 6
maisis dadgenilebiT z. C-i cnobil iqna braldebulad sis-
xlis samarTlis kodeqsis 194-e muxlis me-3 nawilis `a~ da `g~
qvepunqtebiT (ukanono Semosavlis legalizacia, ese igi uka-
nono qonebisaTvis kanonieri saxis micema, misi ukanono war-
moSobis dafarvis mizniT, Cadenili organizebuli jgufis mi-
er, rasac Tan axlda gansakuTrebiT didi odenobiT Semosav-
lis miReba) da 208-e muxlis me-2 nawiliT (saxelmwifo miz-
nobrivi kreditis aradaniSnulebisamebr gamoyeneba, ramac
mniSvnelovani ziani gamoiwvia) gaTvaliswinebul danaSaul-
Si. dadgenilebaSi miTiTebulia, rom saxelmwifosagan 1 300
000 laris kreditis miRebis Semdgom, Sps `R...~ erT-erTma dam-
fuZnebelma z. C-ma, imave firmis direqtorma T. d-m da ss `s...~
(kaspis ... qarxana) direqtorma v. a-m, Seqmnes myari kargad or-
ganizebuli danaSaulebrivi jgufi, romlis mizansac warmo-
adgenda gansakuTrebiT didi odenobiT Semosavlis dafar-
vis gziT, ukanono qonebis legalizeba. z. C-is roli organi-
zebul jgufSi gamoixateboda, miTiTebuli danaSaulebrivi
jgufis xelmZRvanelobaSi. danaSaulebrivi ganzraxvis aR-
srulebis mizniT, saxelmwifosagan miRebuli miznobrivi kre-
ditis farglebSi miRebuli TanxiT Sps `R...~ damfuZnebeli
da faqtobrivi xelmZRvaneli _ z. C-i organizebul jgufTan
erTad 2006-2008 wlebSi axorcielebda spirtis aralegalur
warmoebasa da realizacias. saqarTvelos mTavari prokura-
turis 2011 wlis 6 maisis dadgenilebaSi aseve miTiTebulia,
rom Sps `R...~ nakisri valdebulebebis gaTvaliswinebiT, mi-
Rebuli miznobrivi kreditis farglebSi ar hqonda kredi-
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tiT aRebuli Tanxis aradaniSnulebisamebr gamoyenebis uf-
leba, kerZod, gacemuli krediti ar iTvaliswinebda nedle-
ulisagan (simindi, sorgo) spirtis warmoebas, miuxedavad aR-
niSnulisa, z. C-i Sps `R...~ mier saxelmwifosagan nakisri val-
debulebebis uxeSi darRveviT, aramiznobrivad, piradi ga-
morCenis mizniT, organizebul jgufTan erTad `safuraJe si-
mindisagan~ da `sorgosagan~ xdida spirts da aralegalurad
axorcielebda mis realizacias, riTac organizebuli jgufis
wevrebis mier ukanonod miRebuli iqna gansakuTrebiT didi
odenobis Semosavali. spirtis aralegaluri warmoebis Sede-
gad, ukanonod miRebuli gansakuTrebiT didi odenobis Tan-
xebiT, organizebuli jgufis wevrebi axorcielebdnen sxva-
dasxva uZravi Tu moZravi qonebis SeZenasa da sawarmoo pro-
cesis ganviTareba-gafarToebas. z. C-is mier ganxorcielebul
qmedebebs mieniWa saqarTvelos sisxlis samarTlis kodeqsis
194-e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiTa da 208-e
muxlis me-2 nawiliT gaTvaliswinebuli kvalifikacia.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2011 wlis 9 seqtembris ganaCeniT z. C-i cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeq-
sis 194-e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT da 208-e
muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis Cadena-
Si. saqarTvelos mTavari prokuraturis antikorufciuli
departamentis prokurorsa da z. C-s Soris 2012 wlis 7 marts
miRweuli saproceso SeTanxmebis oqmis Tanaxmad, mxareebi
daeTanxmnen ganaCenis dadgenas arsebiTi ganxilvis gareSe.
ganaCenis dadgenis pirobad miCneul iqna Semdegi: 1) z. C-i cno-
bili iqneboda damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 194-e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiTa
da 208-e muxlis me-2 nawiliT; 2) sasjelis saxed da zomad
sabolood ganesazRvreboda 1 wliT, 4 TviT Tavisuflebis
aRkveTa; 1 weli, 11 Tve da 26 dRe pirobiTi msjavri, 2 welis,
11 Tvis da 26 dRis gamosacdeli vadiT; 3) saxelmwifoze miye-
nebul zians (iafi kreditis farglebSi miRebul sesxs) z. C-i
aanazRaurebda 2012 wlis 1 ivnisamde; 4) saproceso SeTanxme-
bis damtkicebamde, msjavrdebuli valdebuli iyo miewode-
bina srulyofili informacia misi pirovnebis Sesaxeb da sru-
lad Seesrulebina saproceso SeTanxmebiT gaTvaliswinebu-
li pirobebi. amasTan z. C-s ganemarta, rom saproceso SeTan-
xmebis gaformeba mas ar aTavisuflebs samoqalaqo an sxva sa-
xis pasuxismgeblobisagan da saproceso SeTanxmebis pirobe-
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bis darRvevis SemTxvevaSi, prokurori uflebamosilia mi-
marTos sasamarTlos ganaCenis gauqmebis Taobaze. msjavrde-
bulma _ z. C-ma ganmarta, rom misTvis gasagebia aRniSnuli
SeTanxmebis arsi da igi Tanaxmaa masSi arsebuli pirobebis
Sesrulebaze. 2012 wlis 7 marts miRweuli saproceso SeTan-
xmebis oqmis Sesabamisad, saqarTvelos mTavari prokuratu-
ris antikorufciuli departamentis prokuroris mier 2012
wlis 7 martis Suamdgomlobis safuZvelze Tbilisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2012
wlis 9 martis ganaCeniT damtkicda saproceso SeTanxmeba
prokurorsa da msjavrdebul z. C-s Soris da Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2011
wlis 9 seqtembris ganaCenSi Sevida cvlileba.

2012 wlis 24 maiss da 2012 wlis 25 maiss n. g-as mier saaR-
srulebo biuros sadepozito angariSze Setanil iqna 1300000
lari. sagadaxdo davalebebis gadaxdis daniSnulebis grafa-
Si miTiTebulia _ z. C-is (p/n ...) mier miyenebuli zaralis anaz-
Raureba.

sakasacio palata ganmartavs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis 209-e muxlis Tanaxmad, sasa-
marTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis ga-
motanis safuZvelia saproceso SeTanxmeba, romlis Tanaxma-
dac, braldebuli aRiarebs danaSauls da uTanxmdeba proku-
rors sasjelze, braldebis Semsubuqebaze an nawilobriv mox-
snaze. saproceso SeTanxmebis dadebisas braldebuli pro-
kurors am muxlis pirveli nawiliT gaTvaliswinebul piro-
bebTan erTad SeiZleba SeuTanxmdes TanamSromlobaze an/da
zianis anazRaurebaze. amave kodeqsis 210-e muxlis me-3 nawi-
lis Sesabamisad, braldebulisaTvis sasjelis Semcirebis
moTxovnisas an braldebis Semsubuqebis an nawilobriv mox-
snis Taobaze gadawyvetilebis miRebisas prokurori iTvalis-
winebs sajaro interess, romelsac igi saxelmwifos samar-
Tlebrivi prioritetebis, Cadenili danaSaulisa da mosa-
lodneli sasjelis simZimis, danaSaulis xasiaTis, braleu-
lobis xarisxis, braldebulis sazogadoebrivi saSiSroebis,
pirovnuli maxasiaTeblebis, nasamarTlobis, gamoZiebasTan
TanamSromlobisa da danaSaulis Sedegad miyenebuli zianis
anazRaurebis mizniT braldebulis qcevis Sefasebis safuZ-
velze gansazRvravs. imave muxlis me-6 nawilis Tanaxmad, sap-
roceso SeTanxmebis Sesaxeb dgeba oqmi, romelSic asaxulia
braldebulsa da prokurors Soris molaparakebis procesi
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(saproceso SeTanxmebis oqmi). saproceso SeTanxmebis oqmis
asli braldebulsa da mis advokats gadaecema. braldebulsa
da mis advokats ufleba aqvT, saproceso SeTanxmebis oqmze
gamoTqvan SeniSvnebi, isini Tan erTvis am oqms. saproceso
SeTanxmebis oqms xels aweren prokurori, braldebuli da
misi advokati, agreTve braldebulis kanonieri warmomadge-
neli, aseTis arsebobis SemTxvevaSi. saproceso SeTanxmebis
damtkicebis wesi mocemulia amave kodeqsis 211-213-e mux-
lebSi. amasTan, sisxlis samarTlis saproceso kodeqsis 215-e
muxlis me-4 nawilis Tanaxmad, Tu msjavrdebulma daarRvia
saproceso SeTanxmebis piroba, prokurori uflebamosilia
darRvevis gamovlenidan 1 Tvis vadaSi zemdgom sasamarTlo
instanciaSi Seitanos saCivari saproceso SeTanxmebis dam-
tkicebis Sesaxeb sasamarTlos ganaCenis gauqmebis Taobaze.

zemoaRniSnuli normebis Sinaarsi cxadyofs, rom sapro-
ceso SeTanxmeba formdeba mxolod im SemTxvevaSi, rodesac
saxelmwifos gaaCnia saproceso SeTanxmebis gaformebis ka-
noniT gaTvaliswinebuli interesi. mocemul SemTxvevaSi z.
C-Tan saproceso SeTanxmebis gaformebis saxelmwifos inte-
ress warmoadgenda msjavrdebulis mier Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis 2010 wlis 1
noembris gadawyvetilebiT Sps `...~ dakisrebuli saxelmwifo-
saTvis miyenebuli zianis nebayoflobiT anazRaureba. amde-
nad, n. g-as mier swored prokurorsa da z. C-s Soris miRweuli
saproceso SeTanxmebis pirobis Sesrulebis mizniT iqna Se-
tanili sadavo Tanxa saaRsrulebo biuros sadepozito anga-
riSze. 2012 wlis 7 martis saproceso SeTanxmebis oqmiT gaT-
valiswinebuli Tanxis dadgenil vadaSi _ 2012 wlis 1 ivnisam-
de aunazRaureblobis SemTxvevaSi saxeze iqneboda sapro-
ceso SeTanxmebis safuZvelze miRebuli ganaCenis gauqmebis
faqtobrivi safuZveli.

sakasacio palata miuTiTebs, rom aRniSnul Sedegs ar
cvlis sisxlis samarTlis saqmeze 2012 wlis 9 martis ganaCen-
Si asanazRaurebeli zianis Tanxis miuTiTebloba, ramdena-
dac z. C-is mimarT braldebulad cnobis Sesaxeb gamotanili
2011 wlis 6 maisis dadgenilebis gamocemisas ukve arsebobda
braldebulis qmedebidan gamomdinare saxelmwifosaTvis mi-
yenebuli zianisa da misi odenobis damadasturebeli Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is 2010 wlis 1 noembris gadawyvetileba. amasTan, sakasacio
palatis mier zemoT miTiTebuli mtkicebulebebis Tanaxmad
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z. C-i warmoadgenda Sps `R...~ (uflebamonacvle Sps `...) 2006
wlis 30 ivniss gaformebuli xelSekrulebiT gaTvaliswine-
buli valdebulebebis darRvevaze pasuxismgebel erT-erT
subieqts, ramdenadac saqmeze dadgenili udavo garemoebe-
biT dasturdeba, rom z. C-ma organizebul jgufTan erTad,
jer Sps `R...~ da Semdgom Sps `...~ meSveobiT Caidina sisxlis
samarTlis kodeqsis 194-e muxlis me-3 nawilis `a~ da `g~ qve-
punqtebiTa da 208-e muxlis me-2 nawiliT gaTvaliswinebuli
danaSauli. sakasacio palata miiCnevs, rom sisxlis samarTlis
saqmeze dadgenil ganaCenSi miyenebuli zianis Tanxis msjav-
rdebulisaTvis dakisrebis Taobaze miTiTebis ganxorciele-
ba gamoiwvevda Sps `...~ da fizikur pirze zianis erTi da imave
Tanxis dakisrebas, ra SemTxvevaSic saxelmwifos SesaZleb-
loba eqneboda Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2010 wlis 1 noembris gadawyvetile-
bis safuZvelze Sps `...~ da sisxlis samarTlis saqmeze gamo-
tanili 2012 wlis 9 martis ganaCenis safuZvelze z. C-isgan
cal-calke mieRo misTvis miyenebuli zianis Tanxa, rac Seq-
mnida samoqalaqo kodeqsis me-3 TaviT gaTvaliswinebul pi-
robebs. amdenad, sakasacio sasamarTlo usafuZvlod miiCnevs
mosarCelis mosazrebas, rom ganaCenSi asanazRaurebeli zia-
nis Tanxis odenobis miuTiTeblobis gamo ar arsebobda zia-
nis Tanxis gadaxdis valdebuleba.

mosarCele ar uaryofs, rom sadavo Tanxa warmoadgens ia-
fi kreditis farglebSi miRebuli sesxis anazRaurebis miz-
niT ssip aRsrulebis erovnuli biuros sadepozito angariS-
ze Setanil Tanxas, Tumca pretenzias acxadebs formaluri
safuZvliT, vinaidan sasamarTlos ganaCenSi ar iqna dadgeni-
li z. C-is mxridan romelime subieqtis mimarT zianis miyene-
bis faqti da ar ganisazRvra zianis odenoba, moixsna zianis
anazRaurebis uzrunvelyofis saWiroebac, ris gamoc mosar-
Celis mosazrebiT sadepozito angariSze n. g-as mier ganTav-
sebuli Tanxis sxva subieqtze gadacemis samarTlebrivi sa-
fuZvelic ar arsebobs.

sakasacio palata miuTiTebs, rom Sps `R...~ gacemuli iyo sa-
xelmwifo miznobrivi krediti zustad gansazRvruli saWiro-
ebisaTvis ucxouri sainvesticio programebis realizaciis
gziT. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2010 wlis 1 noembris gadawyvetilebiTa da sis-
xlis samarTlis saqmis warmoebis masalebiT dadgenilia saxel-
mwifosaTvis zianis miyenebis faqti, gansazRvrulia zianis
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odenoba da z. C-is mier aRiarebulia zianis Tanxis anazRaure-
bis valdebuleba, rac mxaris mier dadasturebulia ssip aR-
srulebis erovnuli biuros sadepozito angariSze Tanxis Se-
taniT. mocemul SemTxvevaSi mniSvneloba unda mieniWos ara
Tanxis Semtani piris vinaobas, aramed Tanxis gadaxdis dama-
dasturebel dokumentSi Tanxis gadaxdis daniSnulebas, ram-
denadac sisxlis samarTlis saqmeze saproceso SeTanxmebis
gaformebisas Tavisufleba aRkveTili msjavrdebuli piri, mi-
si faqtobrivi mdgomareobidan gamomdinare, ver iqneba gada-
saxadis gadamxdeli subieqti. amasTan, z. C-is mier sisxlis sa-
marTlis saqmeze aRiarebulia organizebul jgufSi monawi-
leoba ukanono Semosavlis legalizaciis mizniT, rasac Tan
axlda gansakuTrebiT didi odenobiT Semosavlis miReba da
saxelmwifo miznobrivi kreditis aradaniSnulebisamebr ga-
moyeneba, ramac mniSvnelovani ziani gamoiwvia.

sakasacio palata aseve ver gaiziarebs mosarCelis mosaz-
rebas sadavo TanxasTan mimarTebaSi kreditoris ararsebo-
bis Taobaze da miuTiTebs, rom mocemul SemTxvevaSi, kredi-
tors warmoadgens saxelmwifo, romelsac z. C-is monawileo-
biT Seqmnili organizebuli jgufis ukanono moqmedebiT mi-
adga materialuri ziani. soflis meurneobis saministro da
saqarTvelos iusticiis saministros mTavari prokuratura
moqmedeben saxelmwifos interesebSi, sajaro dawesebule-
bas Tavis interesi ar aqvs, is icavs saxelmwifos interess
(ix. sus. 02.12.09w. ganCineba saqme #bs-1058-1016(2ks-09). Sesa-
bamisad, prokuraturas mis mier warmoebul sisxlis samar-
Tlis saqmeze dadgenili garemoebebis safuZvelze gaaCnda
legitimuri uflebamosileba z. C-is mier miyenebuli zianis
uzrunvelsayofad sadepozito angariSze ganTavsebuli Tan-
xis gadaricxva moiTxovos Sesabamisi miznobrivi daniSnule-
biT.

amdenad, zemoaRniSnul faqtobriv da samarTlebriv sa-
fuZvlebze dayrdnobiT sakasacio palata miiCnevs, rom ar
arsebobs n. g-as sarCelis safuZvelze administraciuli sap-
roceso kodeqsis 331-e muxliT gaTvaliswinebuli gadawyve-
tilebis gamotanis procesualuri SesaZlebloba.

sakasacio palata miiCnevs, rom saqarTvelos mTavari pro-
kuraturisa da aRsrulebis erovnuli biuros mier gansaxor-
cielebeli moqmedebebi saxelmwifo biujetSi Tanxis gada-
ricxvis Taobaze, efuZneba saqarTvelos mTavar prokuratu-
rasa da msjavrdebul pirs Soris miRweuli saproceso SeTan-
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xmebis pirobis Sesrulebas da igi n. g-as kanonieri uflebis
an interesisaTvis zianis mimyenebeli ver iqneba. aRniSnuli-
dan gamomdinare, n. g-as sarCeli usafuZvloa da ar unda dak-
mayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis pirveli na-
wilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan. amave muxlis me-2 da me-3 nawilebis mixedviT ki, am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gaswies mxareebma saqmis saapelacio
da sakasacio instanciebSi warmoebisas. Tu saapelacio an sa-
kasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, igi Secvlis sasamarTlo
xarjebis ganawilebasac.

gansaxilvel SemTxvevaSi, n. g-am kasator ssip aRsrule-
bis erovnul biuros unda aunazRauros sakasacio instancia-
Si mis mier gadaxdili saxelmwifo baJi _ 300 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxliT da

g a d a w y v i t a:

1. saqarTvelos soflis meurneobis saministros, saqar-
Tvelos mTavari prokuraturisa da ssip aRsrulebis erov-
nuli biuros sakasacio saCivrebi dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2017 wlis 19 aprilis gadawyveti-
leba da saqmeze miRebul iqnes axali gadawyvetileba;

3. n. g-as sarCeli ar dakmayofildes;
4. n. g-as daekisros ssip aRsrulebis erovnuli biuros sa-

sargeblod am ukanasknelis mier sakasacio instanciis sasa-
marTloSi 2017 wlis 23 ivnisis #07669 sagadaxdo moTxovniT
gadaxdili saxelmwifo baJis _ 300 laris anazRaureba;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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saxelmwifos pasuxismgebloba sajaro
mosamsaxureTa mier miyenebuli zianisaTvis

gadawyvetileba
saqarTvelos saxeliT

#bs-1143-1137(2k-17) 2 oqtomberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: moraluri zianis anazRaureba

aRwerilobiTi nawili:
m. n-ma, a. g-em, b. k-em, i. m-ma, e. m-i-j-ma, a. m-ma, k. C-em, g. m-ma,

v. q-ma da n. f-em 2015 wlis 3 dekembers sarCeli aRZres Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kole-
giaSi mopasuxeebis _ saqarTvelos Sinagan saqmeTa saminis-
trosa da saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentis mimarT. mosarCeleebma mopa-
suxeebisaTvis ukanono dakavebiT miyenebuli moraluri zia-
nis anazRaurebis mizniT k. C-is, i. m-is, v. q-is, a. g-is, b. k-is, g.
m-is sasargeblod, TiToeulisaTvis 3000 laris gadaxdisa da
m. n-is, n. f-is, e. m-i-j-isa da a. m-is sasargeblod TiToeuli-
saTvis 1500 laris gadaxdis dakisreba moiTxoves.

mosarCeleebi aRniSnavdnen, rom 2015 wlis 19 ivliss, Tbi-
lisSi sakrebulos Senobis win tardeboda aqcia, `ara panora-
mas~ aqciis gamarTva ganapiroba 2015 wlis 16 ivliss gavrce-
lebulma informaciam, romlis Tanaxmadac ssip teqnikuri da
samSeneblo zedamxedvelobis saagentom `panorama Tbilisis~
proeqtze mSeneblobis nebarTva gasca. aqciis monawileebs
ekavaT sxvadasxva saxis plakatebi, romelic gamoxatavda pro-
tests dagegmil mSeneblobasTan dakavSirebiT. aqciis erT-
erT monawiles (g. m-s) sxva plakatTan erTad, aseve ekava fur-
celi, romelze gamosaxuli warweriTac panorama Sedarebu-
li iyo mamakacis sasqeso organos. swored aRniSnuli warwe-
ris gamo policiis TanamSromlebma moaxdines g. m-is dakave-
ba. rac aqciis sxva monawileebma imave warweriT dawerili
furclebiT gaaprotestes. Sedegad, policiam daakava aqci-
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is 10 monawile. rva dakavebulis mimarT Sedga administraci-
uli samarTaldarRvevis oqmi 166-e muxlis safuZvelze, xo-
lo 2 pirTan, maT Soris, i. m-Tan mimarTebiT 166-e muxlTan
erTad samarTaldarRvevis oqmi Sedga 173-e muxlis safuZ-
velzec. Tbilisis saqalaqo sasamarTlos gadawyvetilebiT,
saCivris warmomdgeni pirebi CaiTvalnen samarTaldamrRve-
vebad administraciul samarTaldarRvevaTa kodeqsis 166-e
muxliT gaTvaliswinebuli qmedebisTvis da SeefardaT ja-
rima 100 laris odenobiT. i. m-is mimarT dawyebuli saqmis war-
moeba 173-e muxliT gaTvaliswinebuli qmedebis nawilSi Sew-
yda, samarTaldarRvevis qmedebis ararsebobis gamo. samar-
TaldarRvevis ararsebobis safuZvliT saqmis warmoeba Sew-
yda m. n-is, b. k-isa da a. g-is mimarT. Sinagan saqmeTa saminis-
tros TanamSromlebis mier aTive maTgani dakavebul iqna ad-
ministraciuli wesiT. maTgan 4 (e. m-i-j-i, n. f-e, m. n-i, a. m-i)
gaTavisuflda dakavebidan daaxloebiT 3 saaTis Semdgom, xo-
lo danarCeni dakavebulebi gadayvanil iqnen droebiTi mo-
Tavsebis izolatorSi. maTi gaTavisufleba moxda meore dRes,
20 ivliss sasamarTlo procesis Semdgom.

Tbilisis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2016 wlis 7 ivlisis gadawyvetilebiT mosarCe-
leebis _ m. n-is, a. g-is, b. k-is, i. m-is, e. m-i-j-is, a. m-is, k. C-is,
g. m-is, v. q-isa da n. f-is sarCeli ar dakmayofilda. aRniSnuli
gadawyvetileba saapelacio wesiT mosarCeleebma gaasaCivres.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 13 Tebervlis ganCinebiT b. k-is, a. m-
isa da g. m-is saapelacio saCivari Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2016 wlis 7 ivlisis
gadawyvetilebaze darCa ganuxilvelad.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 26 ivlisis gadawyvetilebiT m. n-isa
da a. g-is saapelacio saCivari dakmayofilda nawilobriv; ga-
uqmda Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2016 wlis 7 ivlisis gadawyvetileba m. n-isa da
a. g-is sarCelis moTxovnis dakmayofilebaze uaris Tqmis na-
wilSi da am nawilSi miRebul iqna axali gadawyvetileba; m. n-
isa da a. g-is sarCeli dakmayofilda nawilobriv; saqarTve-
los Sinagan saqmeTa saministrosa da saqarTvelos Sinagan saq-
meTa saministros sapatrulo policiis departaments m. n-is
sasargeblod daekisraT 500 laris gadaxda; saqarTvelos Si-
nagan saqmeTa saministrosa da saqarTvelos Sinagan saqmeTa
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saministros sapatrulo policiis departaments a. g-is sa-
sargeblod daekisraT 1 000 laris gadaxda; i. m-is, e. m-i-j-is,
k. C-is, n. f-is, v. q-is saapelacio saCivari ar dakmayofilda;
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2016 wlis 7 ivlisis gadawyvetileba i. m-is, e. m-i-j-is,
k. C-is, n. f-isa da v. q-is sasarCelo moTxovnebis dakmayofi-
lebaze uaris Tqmis nawilSi darCa ucvlelad.

saapelacio sasamarTlom sasarCelo moTxovnis nawilob-
riv dakmayofilebis samarTlebriv safuZvlad miuTiTa zo-
gadi administraciuli kodeqsis 207-e da 208-e muxlebze, sa-
moqalaqo kodeqsis 317-e da 1005-e muxlebze, adamianis uf-
lebaTa da ZiriTad TavisuflebaTa Sesaxeb evropuli kon-
venciis me-3 muxlze, me-5 muxlis me-5 punqtze.

saapelacio palatam ganmarta, rom samarTaldarRvevis
faqtis ararsebobis dadgena da saqmis warmoebis Sewyveta,
TavisTavad gulisxmobs dakavebis arakanonierebis dadastu-
rebas. saqarTvelos administraciuli samarTaldarRvevaTa
kodeqsis 232-e muxlis pirveli nawilis Tanaxmad, adminis-
traciuli samarTaldarRvevis saqmis warmoeba ar SeiZleba
daiwyos, xolo dawyebuli saqme unda Sewydes administraci-
uli samarTaldarRvevis SemTxvevis ararsebobis gamo. amave
kodeqsis 246-e muxlis `a~ qvepunqtis Tanaxmad, administra-
ciuli dakaveba SeuZliaT Sinagan saqmeTa organoebs _ wvril-
mani xulignobis SemTxvevebSi. xolo 247-e muxlis me-2 nawi-
lis Tanaxmad, piri, romelmac Caidina wvrilmani xulignoba,
SeiZleba dakavebul iqnes kanoniT dadgenil vadaSi mosamar-
Tlis an Sinagan saqmeTa organos ufrosis (ufrosis moadgi-
lis) mier saqmis ganxilvamde. aRniSnuli normebidan gamom-
dinare saapelacio palata ganmartavs, rom administraciu-
li dakaveba mocemul SemTxvevaSi SeiZleba ganxorcielebu-
liyo Tu dadasturdeboda samarTaldarRvevis Cadena, ker-
Zod, 166-e muxliT gansazRvruli wvrilmani xulignobis Ca-
dena. saqmis masalebis Sesabamisad, Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 2015 wlis 23 iv-
lisis dadgenilebiT dadasturebulia, rom a. g-es saqarTve-
los administraciul samarTaldarRvevaTa kodeqsis 166-e da
173-e muxlebiT gaTvaliswinebuli samarTaldarRveva ar Ca-
udenia, xolo m. n-s saqarTvelos administraciuli samarTal-
darRvevaTa kodeqsis 166-e muxliT gaTvaliswinebuli samar-
TaldarRveva ar Caudenia, amdenad, saapelacio palatam mi-
iCnia, rom misi dakavebis safuZveli ar arsebobda.
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sakasacio palatam miuTiTa, rom 244-e muxliT gaTvalis-
winebuli Careva Tavisuflebis ZiriTad uflebaSi emsaxure-
ba iseTi legitimuri miznis miRwevas, rogoricaa administra-
ciuli samarTaldarRvevis aRkveTa, saqmis drouli da swori
ganxilva da administraciul samarTaldarRvevaTa saqmeeb-
ze miRebuli dadgenilebis aRsruleba. aRsaniSnavia isic, rom
piris administraciul dakavebas kanoni mxolod mas Semdeg
iTvaliswinebs, roca amoiwureba zemoqmedebis sxva zomebi.
amdenad, piris administraciuli dakaveba aris oqmis Semdge-
nisTvis miniWebuli SesaZlebloba, kanoniT dadgenil Sem-
TxvevaSi da wesiT moaxdinos piris dakaveba samarTaldar-
Rvevis aRsakveTad, samarTaldarRvevaze reagirebis mosax-
denad mxolod im SemTxvevaSi, rodesac zemoqmedebis sxva
zomebi amowurulia.

palatam ganmarta, rom administraciuli dakaveba emsaxu-
reba konkretul miznebs _ marTlwesrigis dacvas, samarTal-
darRvevis aRkveTas, samarTaldamrRvevi piris mimarT Sesa-
bamisi sanqciis Sefardebis SesaZleblobis ganxorcielebas.
sapatrulo policiis TanamSromlebi, romlebic aRWurvilni
arian samarTaldarRvevis aRkveTisTvis saWiro farTo uf-
lebamosilebebiT, gansakuTrebuli sifrTxiliT unda miud-
gnen piris mimarT zemoqmedebis iseTi zomebis gamoyenebas,
romlebic iwvevs pirisTvis ZiriTadi uflebebiTa da Tavi-
suflebebiT sargeblobis SezRudvas. winaaRmdeg SemTxveva-
Si, sajaro wesrigis dacva SeuZlebeli iqneba da moxdeba pir-
Ta kanoniT daculi interesebis Selaxva. amasTan, adminis-
traciuli dakavebisas arsebuli faqtobrivi garemoebebi Se-
saZlebelia, rom policiis TanamSromlebs uqmnides dasabu-
Tebul eWvs, rom pirma Caidina samarTaldarRveva da auci-
lebelia misi dakaveba, magram saqmis ganxilvisas da sasamar-
Tlo dadgenilebiT unda dadgindes, rom administraciul sa-
marTaldarRvevas adgili ar hqonia. sasamarTlom miuTiTa,
rom saqarTvelos samoqalaqo kodeqsis 1005-e muxliT gan-
sazRvruli zianis anazRaurebisTvis piris mareabilitire-
bel garemoebad upirobod unda iqnes miCneuli mis mimarT
administraciuli samarTaldarRvevis saqmis warmoebis Sew-
yvetis Sesaxeb dadgenilebis miReba, vinaidan amgvari aqti
adasturebs, rom gamarTlebul pirs samarTaldarRveva ar
Caudenia, rac, Tavis mxriv, ganapirobebs mis uflebebSi aR-
dgenas _ mis reabilitacias. rac Seexeba aRniSnuli muxlis
meore komponents _ qmedebis ukanonobas, qmedebis ukanono-
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ba ar unda Sefasdes mxolod konkretuli saproceso Tu ma-
terialuri normis darRvevis dadgeniT, gamarTlebul pirs
unda mieces uflebebis aRdgenis efeqturi SesaZlebloba.
piris administraciuli dakaveba emsaxureba saxelmwifos le-
gitimur mizans _ sazogadoebis, misi konkretuli wevris
usafrTxoebis dacvas. amasTan, uflebamosili organo winas-
war ver gansazRvravs konkretuli saqmis Sedegs, vinaidan
mtkicebulebaTa Sefaseba Semajamebeli gadawyvetilebis ga-
motanisTvis sakmarisobis kuTxiT warmoadgens sasamarTlos
kompetencias, Tumca, pirs, romlis qmedebaSic samarTaldar-
Rvevis niSnebis arseboba ar dadasturda, unda mieces Sesa-
bamisi kompensacia saxelmwifos mxridan misi uflebebSi gau-
marTlebeli an/da gadaWarbebuli CarevisTvis. amdenad, mo-
cemul SemTxvevaSi, saxezea 1005-e muxlis me-3 nawiliT gaT-
valiswinebuli mareabilitirebeli garemoeba da aqedan ga-
momdinare, qmedebis ukanonobac, rac mocemuli muxlis miz-
nebisTvis ar unda iqnes gaigivebuli mxaris mier dakavebis
gasaCivrebis aucileblobasTan. piris mimarT administraci-
uli samarTaldarRvevis SewyvetiT dasturdeba, rom pirs ar
Caudenia samarTaldarRveva, romlis aRkveTis an romelzec
saTanado reagirebis moxdenis mizansac emsaxureba adminis-
traciuli dakaveba. swored amitom, aRniSnuli garemoebebis
arseboba sakmarisia pirisTvis zianis anazRaurebisTvis da
aucilebeli ar aris, pirs gasaCivrebuli hqondes administra-
ciuli dakaveba an dakaveba ukanonod iqnes aRiarebuli Sesa-
bamisi organos mier. winaaRmdeg SemTxvevaSi, pirs ar eqnebo-
da zianis anazRaurebis realuri SesaZlebloba.

palata, aseve, miuTiTebs adamianis uflebaTa evropuli
sasamarTlos praqtikaze, romelmac daadgina fundamentu-
ri gansxvaveba konvenciis me-5 muxlidan gamomdinare Tavi-
suflebis aRkveTasa da gadaadgilebis Tavisuflebas Soris.
Tavisuflebis aRkveTasa da piris gadaadgilebis Tavisuf-
lebis aRkveTas Soris gansxvaveba intensiurobisa da xaris-
xis sakiTxi ufroa, vidre misi bunebis an arsis (ix. `guzardi
italiis winaaRmdeg~ (1980). SeiZleba gakeTdes mcire ganzo-
gadeba da yoveli saqmisaTvis damaxasiaTebeli garemoebebi
gamokvleul iqnes detalurad. yvela kriteriumi, rogori-
caa tipi, xangrZlivoba, sadavo RonisZiebis ganxorcielebis
forma da misi Sedegebi, mTlianobaSi unda iqnes ganxiluli.
amdenad, administraciul dakavebasa da administraciul pa-
timrobas Soris gansxvaveba aris mis intensivobasa da xaris-
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xSi, amasTan, administraciuli dakaveba aris uzrunvelyo-
fis RonisZieba, xolo administraciuli patimroba warmoad-
gens administraciuli saxdelis saxes, Tumca Tavisi arsiT,
pirisTvis konstituciiT gaTvaliswinebuli uflebebis _ Ta-
visufali mimosvlis uflebis SezRudva da damdgari negati-
uri SedegebiT, rac gamoixateba konkretul dawesebulebaSi
garkveuli droiT moTavsebaSi, piris reputaciaze gavlenis
moxdenaSi, uaryofiTi gancdebis warmoqmnaSi, isini erTma-
neTs hgvanan. swored amitom, sasamarTlom ar gaiziara mopa-
suxis miTiTeba imis Taobaze, rom administraciuli dakaveba
ar eqceva saqarTvelos samoqalaqo kodeqsis 1005-e muxlis
me-3 nawiliT gaTvaliswinebul SemadgenlobaSi. araqonebri-
vi zianis anazRaurebis wess iTvaliswinebs saqarTvelos sa-
moqalaqo kodeqsis 413-e muxli, romlis pirveli nawilis Ta-
naxmad, araqonebrivi zianisaTvis fuladi anazRaureba SeiZ-
leba moTxovnil iqnes mxolod kanoniT zustad gansazRvrul
SemTxvevebSi gonivruli da samarTliani anazRaurebis saxiT.
amave muxlis me-2 nawiliT dadgenilia, rom sxeulis daziane-
bis an janmrTelobisaTvis vnebis miyenebis SemTxvevebSi da-
zaralebuls SeuZlia moiTxovos anazRaureba araqonebrivi
zianisTvisac.

palatam samoqalaqo kodeqsis me-18 muxlis me-2 nawilze
miTiTebiT ganmarta, rom kanoniT erTmniSvnelovnadaa dad-
genili moraluri zianis anazRaureba pativis, Rirsebis, pi-
radi cxovrebis saidumloebis, piradi xelSeuxeblobis an saq-
miani reputaciis Selaxvisas, janmrTelobisTvis zianis mi-
yenebisas. amdenad, piris kanoniT daculi sxva uflebebis Sez-
Rudva ar warmoSobs araqonebrivi zianis anazRaurebis val-
debulebas, rac gamowveulia moraluri zianis specifikiT,
rameTu samoqalaqo kodeqsis me-18 muxliT gansazRvruli si-
keTis xelyofisas piri gansakuTrebulad ganicdis sulier
Tu fizikur tanjvas. saqarTvelos konstituciis me-7 mux-
lis Tanaxmad, saxelmwifo cnobs da icavs adamianis sayovel-
Taod aRiarebul uflebebsa da Tavisuflebebs, rogorc wa-
ruval da uzenaes adamianur Rirebulebebs. xelisuflebis
ganxorcielebisas xalxi da saxelmwifo SezRuduli arian am
uflebebiTa da TavisuflebebiT, rogorc uSualod moqmedi
samarTliT. konstituciis me-17 muxlis pirveli da meore pun-
qtebis mixedviT, adamianis pativi da Rirseba xelSeuvalia.
dauSvebelia adamianis wameba, arahumanuri, sastiki an pati-
visa da Rirsebis Semlaxveli mopyroba da sasjelis gamoye-
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neba.
konstituciis me-17 muxlis pirveli punqtis arsi imaSi

mdgomareobs, rom am normis Sesabamisad, mTavari Rirebule-
ba aris adamiani, rogorc TviTmyofadi, Tavisufali da sxva
adamianebis Tanaswori subieqti. adamianis Rirsebis dacva
aris is, rac upirobod ekuTvnis yvela adamians. Rirseba ada-
mians aqvs iqidan gamomdinare, rom is adamiania da am SemTxve-
vaSi mniSvneloba ar gaaCnia sazogadoebis Sexedulebas mas-
ze, an mis subieqtur TviTSefasebas. adamianis Rirsebis pa-
tiviscema gulisxmobs yoveli adamianis pirovnul aRiarebas,
misi CamorTmeva da SezRudva dauSvebelia. mosarCeleTa ad-
ministraciuli dakavebiT moxda zemoaRniSnul konstituci-
ur uflebaTa Selaxva, rac warmoadgens araqonebrivi zianis
anazRaurebis safuZvels piris mimarT administraciuli sa-
marTaldarRvevis saqmis warmoebis Sewyvetis pirobebSi, sa-
qarTvelos samoqalaqo kodeqsis 1005-e muxlis me-3 nawili-
dan gamomdinare. sasamarTlom yuradReba miaqcia saqarTve-
los administraciul samarTaldarRvevaTa kodeqsis 246-e
muxlis `a~ qvepunqts da miuTiTa, rom mocemul SemTxvevaSi,
administraciuli dakaveba ganaxorcieles swored sapatru-
lo policiis TanamSromlebma, Sesabamisad, damdgari ziani
swored maTi qmedebis pirdapiri da gardauvali Sedegia da
zianis mimyeneblebs warmoadgens saqarTvelos Sinagan saq-
meTa saministros sapatrulo policiis departamenti, e. b-e
da i. k-e. sasamarTlo miuTiTebs, rom samoqalaqo kodeqsi sa-
xelmwifo mosamsaxureTaTvis zianis anazRaurebis dakisre-
bas iTvaliswinebs mxolod maTi braleulobis dadgenis Sem-
TxvevaSi, amasTan uxeSi gaufrTxileblobis normatiuli Si-
naarsi samoqalaqo kodeqsiT dadgenili ar aris. sasamarTlom
miiCnia, rom uxeSi gaufrTxilebloba warmoadgens SefasebiT
kategorias, romelic unda gadawydes yovel konkretul Sem-
TxvevaSi konkretuli faqtobrivi garemoebebis dadgenis, pi-
rovnebis, misi subieqturi damokidebulebisa da obieqturi
garemoebebis urTierTSejerebis safuZvelze. uxeSi gauf-
rTxilebloba gamoixateba im normaTa da miTiTebaTa gauTva-
liswineblobasa da darRvevaSi, romlebic unda icodes Sesa-
bamisi qmedebis ganmaxorcielebelma pirma. gansaxilvel Sem-
TxvevaSi, sasamarTlo iTvaliswinebs im faqts, rom saxezea
patrul-inspeqtorTa mier administraciuli dakavebis gan-
xorcieleba, xolo maTTvis kanonmdeblobiT miniWebuli uf-
leba-movaleobebis gansakuTrebuli mniSvnelobidan gamom-
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dinare, savaldebuloa, rom isini TiToeul SemTxvevaSi gan-
sakuTrebiT frTxilad moqmedebdnen iseTi qmediTi meqaniz-
mebis gamoyenebisas, romlebic maT specialur uflebamosi-
lebas miekuTvneba da iwvevs piris konstituciiT daculi uf-
lebebis SezRudvas, administraciuli dakaveba unda iyos
ukiduresi zoma, romlis gamoyenebis gareSec SeuZlebeli iq-
neba kanoniT dadgenili moTxovnebis dacva da dakisrebuli
uflebamosilebis Sesruleba, gansaxilvel SemTxvevaSi ki, da-
kavebis oqmSi miTiTebuli motivebis, sasamarTlo sxdomaze
gamocxadebul pirTa axsna-ganmartebebis mosmenis, samar-
TaldarRvevis saqmeTa Sewyvetis gaTvaliswinebiT, sasamar-
Tlos miaCnia, rom e. b-isa da i. k-is mxridan adgili hqonda
aucilebeli yuradRebianobis moTxovnaTa darRvevas da maT
ver uzrunvelyves bralis ararsebobis dadastureba, rac
maTTvis zianis anazRaurebis solidarulad dakisrebis sa-
fuZvels warmoadgens.

sasamarTlom gaiTvaliswina, rom mosarCeleebi, ramdeni-
me saaTis ganmavlobaSi iyvnen dakavebulni, ra drosac Seiz-
Ruda maTi Tavisufali mimosvlis ufleba, Seilaxa piris Rir-
seba da miiCnia, rom moraluri zianis saxiT saqarTvelos Si-
nagan saqmeTa saministrosa da saqarTvelos Sinagan saqmeTa
saministros sapatrulo policiis departaments m. n-is sa-
sargeblod unda daekisrebodaT 500 laris gadaxda. aseve sa-
qarTvelos Sinagan saqmeTa saministrosa da saqarTvelos Si-
nagan saqmeTa saministros sapatrulo policiis departa-
ments a. g-is sasargeblod unda dakisrebodaT 1 000 laris
gadaxda.

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2017 wlis 26 ivlisis gadawyvetileba sakasacio
wesiT gaasaCivres saqarTvelos Sinagan saqmeTa saministrom,
i. m-ma, e. m-i-j-ma, k. C-em, v. q-ma da n. f-em.

kasatorma _ saqarTvelos Sinagan saqmeTa saministrom
sarCelis dakmayofilebis nawilSi gasaCivrebuli gadawyve-
tilebis gauqmeba da sakasacio sasamarTlos mier axali ga-
dawyvetilebis miRebiT mosarCeleebisaTvis sarCelis dak-
mayofilebaze uaris Tqma moiTxova.

saqarTvelos Sinagan saqmeTa saministrom aRniSna, rom sa-
apelacio palatis mxridan apelantebis m. n-isa da a. g-is moT-
xovnis dakmayofileba araqonebrivi zianis anazRaurebis Ta-
obaze im motiviT, rom isini ukanonod iqnen administraciu-
li wesiT dakavebuli sapatrulo policiis TanamSromlebis
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mier, vinaidan maT mimarT samarTaldarRvevis saqmeze saqmis
warmoeba Sewyda, samarTlebrivad dausabuTebelia. vinaidan
administraciuli saxdelis dakisreba ar ganxorcielebula,
aRniSnuli naTlad adasturebs, rom saapelacio sasamar-
Tlom gadawyvetilebis miRebisas administraciuli patimro-
ba gaaigiva administraciul dakavebasTan. saministro sasa-
marTlos msgavs midgomas ar eTanxmeba da miiCnevs, rom ga-
dawyvetileba ar aris sakmarisad dasabuTebuli. aRniSnuli
ori instituti calsaxad gansxvavdeba erTmaneTisagan. ker-
Zod, administraciul samarTaldarRvevaTa kodeqsis 24-e
muxlis Sesabamisad administraciuli patimroba aris admi-
nistraciuli saxdelis saxe anu samarTlebrivi Sedegi. rac
Seexeba administraciul dakavebas aRniSnuli warmoadgens
uzrunvelyofis RonisZiebas, romelic unda iqnes gamoyene-
buli administraciuli samarTaldarRvevis aRsakveTad, ro-
ca amowurulia zemoqmedebis sxva zomebi, pirovnebis dasad-
genad, administraciul samarTaldarRvevaTa oqmis Sesadge-
nad, Tu oqmis Sedgena aucilebelia, magram misi adgilze Sed-
gena SeuZlebelia, administraciuli samarTaldarRvevis saq-
mis droulad da sworad ganxilvisa da administraciuli sa-
marTaldarRvevis saqmeze miRebuli dadgenilebis aRsrule-
bis uzrunvelsayofad.

kasatoris mosazrebiT, administraciuli dakaveba Tavisi
arsiT aris uzrunvelyofis RonisZieba da ara saboloo Se-
degi. mocemul SemTxvevaSi Tbilisis saqalaqo sasamarTlos
gadawyvetilebaSi miTiTebuli muxli _ saqarTvelos samoqa-
laqo kodeqsis 1005-e muxlis me-3 nawili iTvaliswinebs ad-
ministraciuli patimrobis SemTxvevaSi reabilitirebis Se-
saZleblobas da ara administraciuli dakavebis dros. admi-
nistraciuli dakaveba Tavisi arsiT imdenad mcire Carevaa
adamianis Tavisufali gadaadgilebis uflebaSi, rom igi kon-
stituciis me-18 muxliT gaTvaliswinebuli dapatimrebis re-
gulaciis sferoSic ar xvdeba. kerZod, konstituciis me-18
muxlisa da adamianis uflebaTa evropuli konvenciis Sesa-
bamisad, dakavebis _ dapatimrebad anu Tavisuflebis SezRud-
vad miCnevisaTvis amosaval wertilad konkretuli viTareba
unda iqces, rogoricaa gamoyenebuli zomis saxe, xangrZli-
voba, Sedegebi da saSualeba. dakaveba ar aris patimroba da
ar SeiZleba iqnes analogiis saqmiT gamoyenebuli, vinaidan
administraciuli dakaveba Tavisi miznisa da amocanis, gan-
xorcielebuli Carevis samarTlebrivi Sedegisa da misi in-
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tensivobis Tvalsazris, imdenad mciredia, rom konstitu-
cia sasamarTlos gadawyvetilebis gareSe uSvebs. vinaidan ad-
ministraciuli dakavebis vada ar aRemateba 12 saaTs, nakle-
bi intensivobiT xasiaTdeba igi, ver iqneba miCneuli konsti-
tuciis me-18 muxliT gaTvaliswinebuli Tavisuflebis Sez-
Rudvis imgvar formad, romelic samoqalaqo kodeqsis 1005-e
muxlis me-3 punqtis definiciis gamoyenebis saSualebas mog-
vcemda. `Tu pirs Tavisufleba xangrZlivi droiT (72 saaTis
farglebSi) ezRudeba, Tavisuflebis SezRudvis swored am-
gvar SemTxvevaze vrceldeba me-18 muxlis moTxovna da av-
tomaturad samoqalaqo kodeqsis danawesi. administraciu-
li dakaveba es aris uzrunvelyofis RonisZieba, anu piris
dakaveba misi braleulad cnobis gareSe.

saqarTvelos Sinagan saqmeTa saministros poziciiT, po-
licielis mier saqarTvelos administraciul samarTaldar-
RvevaTa kodeqsiT gaTvaliswinebuli administraciuli da-
kaveba aris naklebi intensivobis Careva uflebaSi da aRniS-
nuli analogiis saxiT ver gvaZlevs administraciuli patim-
robis Semadgenlobas. administraciuli dakaveba warmoad-
gens danaSaulis prevenciis, misi drouli aRkveTisa da ga-
movlenis, masze reagirebis meqanizms, risi mTavari mizanic
aris saboloo jamSi marTlmsajulebis ganxorcieleba. admi-
nistraciuli dakavebisaTvis `policiis Sesaxeb~ saqarTve-
los kanonis Sesabamisad arsebobs policielis gadawyveti-
lebis kontrolis testi, e.w. `sakmarisi safuZveli varaudi-
saTvis~. `policiis Sesaxeb~ kanonis me-2 muxlis terminTa gan-
martebis Tanaxmad: `sakmarisi safuZveli varaudisTvis _ faq-
ti an/da informacia, romelic daakmayofilebda obieqtur
damkvirvebels garemoebaTa gaTvaliswinebiT daskvnis gasa-
keTeblad~. aRniSnulidan gamomdinare, sakanonmdeblo re-
gulaciebi iZleva imis saSualebas, rom varaudi iqces safuZ-
vlad, Tumca ar gulisxmobs varaudis WeSmaritebas. msgavsi
midgoma aqvs adamianis uflebaTa evropuli sasamarTlos saq-
meSi foqsi, qembeli da harTli gaerTianebuli samefos wina-
aRmdeg (seria A #128, gv.16, punqti 32), sadac aRniSnavs, rom
im eWvis safuZvlianoba, romelsac unda efuZnebodes daka-
veba, warmoadgens arsebiT nawils ukanono dakavebisa da pa-
timrobis winaaRmdeg arsebuli garantiisa, romelic gaTva-
liswinebulia konvenciis me-5 muxlis 1(c) punqtiT. `safuZ-
vliani eWvis qona gulisxmobs winaswar iseTi faqtebis an in-
formaciis arsebobas, romelic daarwmunebda obieqtur meT-
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valyures imaSi, rom Sesabamis pirs SeeZlo Caedina danaSau-
li. Tumca eWvis gamomwvev faqtebs ar unda hqondes iseTive
xarisxi, rogorc im faqtebs, romlebic aucilebelia sisxlis-
samarTlebrivi gamoZiebis ufro gvian stadiaze msjavrde-
bis, an Tundac bralis wayenebis gasamarTleblad.

kasatoris mosazrebiT, aRniSnuli ganmarteba analogiiT
unda miusadagoT administraciuli dakavebisa da administra-
ciuli samarTaldarRvevaTa saqmeebs. naTelia, rom samar-
TaldarRvevis saqmeze damdgari Sedegi, ver abaTilebs im
standarts, romelic konstituciiT, adamianis uflebaTa ev-
ropuli konvenciisa da adamianis uflebaTa evropuli sasa-
marTlos precedentuli samarTliT aris dadgenili dakave-
bis SemTxvevaSi da avtomaturad gamoricxavs administraci-
uli dakavebis samoqalaqo kodeqsis 1005-e muxlis definici-
is qveS moqcevas. aseve aRsaniSnavia, rom `adamianis ufleba-
Ta da ZiriTad TavisuflebaTa dacvis evropuli konvenciis~
me-5 muxlis pirveli nawilis `b~ da `g~ qvepunqtebis analizi-
sas, calsaxad ikveTeba, rom yvelas aqvs Tavisuflebisa da
xelSeuxeblobis ufleba garda im SemTxvevebisa, rodesac pi-
ris dakaveba an dapatimreba xdeba kanoniT gaTvaliswinebul
valdebulebaTa Sesrulebis uzrunvelsayofad da imavdro-
ulad piris kanonieri dakaveba an dapatimreba xdeba kanon-
mdeblobiT dadgenili samarTaldarRvevis eWvis arsebobi-
sas. xsenebuli normis dispozicias Tu CavuRrmavdebiT, pi-
ris dakaveba SesaZloa moxdes `eWvis~ safuZvelzec, es daT-
qma ki aSkaras xdis konkretul pirTa mimarT Tbilisis saqa-
laqo sasamarTlos mier miRebuli gadawyvetilebis aramar-
Tebulobas, vinaidan eWvis arseboba, ar gulisxmobs faqtis
dadasturebas da mtkicebulebaTa gamokvleva sasamarTlos
kompetenciaa da nebismier pirs, romlis mimarTac arsebobs
safuZveli, rom man Caidina samarTaldarRveva, Tumca Sem-
dgom sasamarTlos mier mis mimarT saqmis warmoeba Sewyda, ar
iZleva safuZvels imisa, rom moiTxovos saxelmwifo organo-
Ta mxridan zianis anazRaureba.

sasamarTlo gadawyvetilebaSi ganxorcielebuli midgo-
mis sasamarTlo praqtikad dadgena, erTob zianis momtani iq-
neba sajaro interesebisaTvis. administraciul saqmeTa pa-
lata, rogorc sajaro da kerZo interesebis da uflebebis
balansis damcveli sasamarTlo, valdebulia gaiTvaliswinos
Tu ra uaryofiTi Sedegis motana SeuZlia mocemul midgo-
mas. policielis saqmianobasTan dakavSirebiT sainteresoa sa-
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konstitucio sasamarTlos erT-erTi gadawyvetileba (izo-
ria da sxvebi parlamentis winaaRmdeg), sadac sakonstitu-
cio sasamarTlo miuTiTebs, rom: `Sesabamisi uflebamosile-
bis mqone piri _ policieli gadawyvetilebas Seqmnili viTa-
rebisa da faqtobrivi garemoebebis Sefasebis safuZvelze
iRebs. SesaZlo danaSaulTan dakavSirebuli garemoebebis Se-
fasebas, policiels sakuTari intuicia, gamocdileba da sa-
marTlebrivi normebi karnaxobs. es gadawyvetileba polici-
elis individualur gamocdilebas, mis codnas efuZneba. Se-
sabamisad, savaraudo danaSaulis CadenasTan dakavSirebuli
eWvis warmoSoba dakavSirebulia obieqturi garemoebebis su-
bieqtur SefasebasTan. amave dros dauSvebelia, rom piris
TavisuflebaSi Careva efuZnebodes mxolod subieqtur gan-
cdas, winaTgrZnobas an intuicias. piris mier SesaZlo dana-
Saulis CadenasTan dakavSirebuli eWvis warmoqmna iseT
faqts, garemoebas an maT erTobliobas unda emyarebodes, ro-
melic obieqtur damkvirvebels eWvis warmoqmnis safuZvli-
anobaSi daarwmunebs~. aRniSnuli naTlad metyvelebs imaze,
rom dakavebis ukanonobis mibma administraciuli samarTal-
darRvevis saqmesTan erTi, rom policielisaTvis awesebs faq-
tobrivad saqmis gadawyvetisaTvis samosamarTleo stan-
darts da meore, policielis saqmianoba xdeba araefeqturi.
amgvari praqtikiT policieli yovel jerze valdebuli iqne-
ba gansazRvros Tu ra Sedegi dadgeba sasamarTlos mier sa-
marTaldarRvevis saqmeze da mxolod amis Semdeg iRebs ga-
dawyvetilebas dakavebis Taobaze, es ki dakavebas, rogorc
uzrunvelyofis saSualebas gamousadegars xdis. aseve ewi-
naaRmdegeba samarTaldarRvevis saqmeze arsebul saproce-
so SejibrebiTobis princips. msgavsi midgoma normas aqcevs
araefeqturs, rac ewinaaRmdegeba sajaro interesebs.

kasatori ar eTanxmeba im mosazrebas, rom dakavebis in-
stituti da dakavebis Taobaze qmedeba sasamarTlo kon-
trols miRma darCes. sasamarTlom dakavebis kanoniereba ar
unda miabas administraciul samarTaldarRvevis saqmes da
dakavebis kanonierebaze unda imsjelos damoukideblad, Ta-
naxmad saqarTvelos administraciul samarTaldarRvevaTa
kodeqsis 251-e da 244-e muxlebiT gaTvaliswinebuli safuZ-
vlebis Sesabamisad. damatebiT praqtikuli TvalsazrisiT sa-
interesoa faqti, rodesac policia administraciul samar-
TaldarRvevaTa kodeqsis 45-e muxliT gaTvaliswinebuli sa-
marTaldarRvevis faqtze reagirebs. naTelia, rom mocemul
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SemTxvevaSi sasamarTlo mas samarTaldamrRvevad ver cnobs
da Sewydeba samarTaldarRvevis saqme, Tumca es avtomatu-
rad, bunebrivia, ver aqcevs dakavebas ukanonod, vinaidan nam-
dvilad arsebobda is niSnebi, romelic policiels samarTal-
darRvevis eWvs uCenda. SeuZlebelia policiels damoukideb-
lad moepovebina informacia konkretuli piris mimarT, xom
ar iyo eqimis recepti gacemuli. aRniSnuli magaliTi cxad-
yofs, rom SesaZloa dakaveba iyos kanonieri, magram samar-
TaldarRvevis saqmeze saqmis warmoeba Sewydes. dakavebis sa-
fuZvlebis analizisas naTelia, rom imisaTvis, raTa imoqme-
dos policielma, saxeze unda iyos `safrTxe~. safrTxis cne-
bas ki gansazRvravs `policiis Sesaxeb~ saqarTvelos kanoni,
romlis me-2 muxlis `g~ qvepunqtis mixedviT `safrTxe aris-
viTareba, rodesac arsebobs sakmarisi safuZveli varaudis-
Tvis, rom movlenaTa mosalodneli ganviTarebis Seuferxe-
beli msvlelobis SemTxvevaSi didi albaTobiT ziani miadge-
ba policiis mier dasacav sikeTes~. mniSvnelovania ganvsaz-
RvroT, Tu ra aris is standarti, romlis arsebobis SemTxve-
vaSic policielma unda ivaraudos, rom arsebobs safrTxe.
es aris sakmarisi safuZveli varaudisTvis. TviTon sakmarisi
safuZveli varaudisTvis `policiis Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis `d~ qvepunqtis mixedviT, aris faqti an/da
informacia, romelic daakmayofilebda obieqtur damkvir-
vebels garemoebaTa gaTvaliswinebiT daskvnis gasakeTeblad.

kasatoris mosazrebiT, konkretul SemTxvevaSi saxezea
zemoaRniSnuli standarti, razec metyvelebs dakavebis oq-
mSi asaxuli informacia, kerZod: dakavebuli pirebi aSkarad
arRvevdnen sazogadoebriv wesrigs, isini sapatrulo poli-
ciis mimarT ganagrZobdnen uxeS damokidebulebas da ar emor-
Cilebodnen kanonier moTxovnas, garkveul sityvier winaaR-
mdegobas uwevdnen samarTaldamcavebs, ucenzuro qmedebe-
biT Seuracxyofdnen sazogadoebis wevrTa Rirsebasa da pa-
tivs. maTi mxridan aseTma moqmedebebma, sapatrulo polici-
is TanamSromlebi miiyvana im daskvnamde, rom efiqraT, saf-
rTxis Sesaxeb da legitimuri miznis misaRwevad saWiro iyo
mieRoT Sesabamisi zomebi, ris Sedegadac moxda xsenebul su-
bieqtTa dakaveba. piris administraciuli dakaveba emsaxu-
reba saxelmwifos legitimur mizans, sazogadoebisa da masSi
arsebul pirTa usafrTxoebis dacvas, raTa Tavidan iqnes aci-
lebuli arakanonieri qmedebani da moqalaqes hqondes gan-
cda samarTlebriv saxelmwifoSi cxovrebis. verc erTi uf-
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lebamosili organo winaswar ver gansazRvravs konkretuli
saqmis saboloo Sedegs, vinaidan aRniSnuli scildeba misi
kompetenciis farglebs da amis prioriteti aqvs mxolod sa-
samarTlos, kerZod, mtkicebulebaTa Sefaseba saboloo ga-
dawyvetilebis gamosatanad sasamarTlos uflebamosilebaa
da nebismieri piris qmedebaSi samarTaldarRvevaTa niSnebis
ararseboba Tavis TavSi ar gulisxmobs dakavebis arakanonie-
rebis dadasturebas, vinaidan saministros TanamSromlebs
marTebT reagirebis moxdena arakanonier moqmedebaTa mi-
marT, raTa Tavidan iqnes acilebuli samarTlebrivad mniS-
vnelovani sikeTis xelyofa, rasac konkretul SemTxvevaSi
warmoadgens sazogadoebrivi wesrigisa da usafrTxoebis
dacva.

kasatori aRniSnavs, rom policielTa mxridan yoveli qme-
deba sruldeboda kanonis moTxovnaTa sruli dacviT, a. g-
isa da m. n-is dakaveba emsaxureboda kanonierebis principis
ganuxrel aRsrulebas, raTa apriori policielis saqmiano-
bisa, rasac warmoadgens sazogadoebrivi usafrTxoeba yofi-
liyo daculi da garantirebuli. saqarTvelos uzenaesi sa-
samarTlos administraciul saqmeTa palata saqmeSi (#bs-648-
623(2k-13) 10.04.2014w.) ganmartavs, rom `moraluri ziani anaz-
Raurdeba mxolod kanoniT gaTvaliswinebul SemTxvevaSi, go-
nivruli da samarTliani anazRaurebis saxiT. anazRaurebas
eqvemdebareba ara yovelgvari moraluri ziani (sulieri tan-
jva), Tundac eWvs ar iwvevdes misi anazRaureba, aramed mxo-
lod iseTi romlis anazRaurebasac pirdapir iTvaliswinebs
moqmedi kanonmdebloba~. harmonizaciis principze dayrdno-
biT, mocemul SemTxvevaSi saapelacio palatas marTebda ga-
eTvaliswinebina arsebuli kanonmdeblobis swori interpre-
tacia da konkretul pirTa mimarT zianis anazRaureba ar da-
ekisrebina Sinagan saqmeTa saministrosa da sapatrulo po-
liciis departamentisaTvis, maSin, roca adgili ar aqvs ka-
nondarRvevas samarTaldamcavTa mxridan da dakaveba emsa-
xureboda legitimuri miznis aRsrulebas. mniSvnelovania
aseve xazgasma gakeTdes Tanazomierebis principze, romli-
Tac xelmZRvanelobs saxelmwifo mosamsaxure. konkretul
pirTa mimarT TiToeuli SemzRudveli RonisZieba unda iyos
Tanazomieri qmedebisa da emsaxurebodes samarTlebrivi sa-
xelmwifos konstituciur princips, romlis Tanaxmadac ad-
ministraciul-samarTlebrivi urTierTobis monawile rome-
lime mxaris uflebis SezRudva imdenad aris dasaSvebi, ram-
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denadac is sajaro interesebis dacvisaTvis gardauvali sa-
Sualebaa. Tanazomierebis principi moicavs Semdegi saxis
elementebs, kerZod: mizezSedegobriv kavSirs qmedebasa da
damdgar Sedegs Soris, Sesaferisobis dadgenas, aucileblo-
basa da proporciulobis gansazRvras. mocemul SemTxvevaSi
saministro miiCnevs, rom pirTa dakaveba moxda Tanazomie-
rebis principze dayrdnobiT da prioriteti mieniWa sazoga-
doebaSi arsebul subieqtTa usafrTxoebisa da wesrigis dac-
vas. amis dasturs warmoadgens Tavad mosarCele mxaris mier
administraciuli dakavebis ar gasaCivreba, Tanaxmad admi-
nistraciul samarTaldarRvevaTa kodeqsis 251-e muxlis,
romlis dispoziciaSic imperatiuli daTqma keTdeba im pir-
Ta interesebis dacvaze, vinc miiCnevs, rom misi dakaveba mox-
da kanonis normaTa darRveviT, xolo saapelacio sasamar-
Tlos mxridan xsenebuli ugulebelyofa da saministrosaT-
vis araqonebrivi zianis anazRaurebis dakisreba yovelgvar
safuZvelsaa moklebuli, vinaidan Tu ar arsebobs mizezob-
rivi kavSiri qmedebasa da uSualod damdgar Sedegs Soris,
gaurkveveli da dausabuTebelia, ris safuZvelze iqna gamo-
tanili miTiTebuli gadawyvetileba.

kasatori aseve miuTiTebs saerTaSoriso standartebze,
sadac pirdapiri daTqma keTdeba pirTa uflebebze da dgin-
deba is CarCo, rac nebismier subieqts aqvs gansazRvruli sa-
kuTari uflebamosilebis farglebis gamoyenebis nawilSi,
kerZod, `adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis evropuli konvenciis~ me-5 muxlis pirveli nawilis
`b~ da `g~ qvepunqtebis analizisas, calsaxad ikveTeba, rom
yvelas aqvs Tavisuflebisa da xelSeuxeblobis ufleba gar-
da im SemTxvevebisa, rodesac piris dakaveba an dapatimreba
xdeba kanoniT gaTvaliswinebul valdebulebaTa Sesrulebis
uzrunvelsayofad da imavdroulad piris kanonieri dakave-
ba an dapatimreba xdeba kanonmdeblobiT dadgenili samar-
TaldarRvevis eWvis arsebobisas. piris dakaveba SesaZloa
moxdes `eWvis~ safuZvelzec, es daTqma ki aSkaras xdis kon-
kretul pirTa mimarT saapelacio sasamarTlos mier miRebu-
li gadawyvetilebis aramarTebulobas, vinaidan eWvis arse-
boba, ar gulisxmobs faqtis dadasturebas da mtkicebule-
baTa gamokvleva sasamarTlos kompetenciaa da nebismier
pirs, romlis mimarTac arsebobs safuZveli, rom man Caidina
samarTaldarRveva, Tumca Semdgom sasamarTlos mier mis mi-
marT Sewydeba saqmiswarmoeba, ar aZlevs safuZvels imisa,
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rom moiTxovos saxelmwifo organoTa mxridan zianis anaz-
Raureba, maSin roca maT qmedebebSi aSkarad vlindeba kanon-
darRveva da samarTaldamcavebs RonisZieba mocemul Sem-
TxvevaSi arc ganzraxvis da arc uxeSi gaufrTxileblobiT ar
ganuxorcielebiaT, aramed maTi moqmedeba ganpirobebuli iyo
sazogadoebrivi interesiT, raTa daculi yofiliyo moqala-
qeTa uflebebi da Tavisuflebebi. amave konvenciis me-10 mux-
lis meore nawilSi pirdapiraa miTiTebuli, rom gamoxatvis
Tavisufleba SesaZloa SeizRudos, vinaidan misi Tanmdevi
elementebia valdebuleba da pasuxismgebloba, rac Tavis
mxriv, eqvemdebareba wesebs, pirobebs, SezRudvebsa da san-
qciebs, romelic gaTvaliswinebulia kanoniT da aucilebe-
lia demokratiul sazogadoebaSi erovnuli uSiSroebis, te-
ritoriuli mTlianobis an sazogadoebrivi usafrTxoebis in-
teresebisaTvis, uwesrigobisa Tu danaSaulis aRsakveTad,
janmrTelobis an moralis dacvis mizniT, sxvaTa reputaciis
an uflebebis dasacavad. cxadia, policiis mier konkretul
SemTxvevaSi gamoyenebul iqna sanqciebi, raTa ganuxrelad
Sesrulebuliyo, is valdebuleba, rac policiels akisria le-
gitimuri miznis misaRwevad.

kasatorebma _ i. m-ma, e. m-i-j-ma, k. C-em, v. q-ma da n. f-em
imave samarTlebriv safuZvlebze miTiTebiT, romlebzec mi-
uTiTebdnen saapelacio saCivarSi gasaCivrebuli gadawyve-
tilebis gauqmeba da maTi sarCelis srulad dakmayofileba
moiTxoves.

saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2018 wlis 13 Tebervlis ganCinebiT i. m-is, e. m-i-
j-is, k. C-is, v. q-isa da n. f-is sakasacio saCivari miCneul iqna
dauSveblad; i. m-is, e. m-i-j-is, k. C-is, v. q-isa da n. f-is sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi ucvlelad darCa
Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2017 wlis 26 ivlisis gadawyvetileba; saqarTvelos
Sinagan saqmeTa saministros sakasacio saCivari miCneul iqna
dasaSvebad da miRebul iqna arsebiTad gansaxilvelad; sa-
qarTvelos Sinagan saqmeTa saministros sakasacio saCivris
ganxilva dainiSna zepiri mosmenis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris ganxilvis Sedegad miiCnevs, rom saqarTvelos Sinagan saq-
meTa saministros sakasacio saCivari unda dakmayofildes
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Semdeg garemoebaTa gamo:
sakasacio palata pirvelyovlisa yuradRebas amaxvilebs

im garemoebaze, rom saqarTvelos uzenaesi sasamarTlos ad-
ministraciul saqmeTa palatis 2018 wlis 13 Tebervlis gan-
CinebiT mosarCeleebis _ i. m-is, e. m-i-j-is, k. C-is, v. q-isa da n.
f-is sakasacio saCivari miCneul iqna dauSveblad. Sesabami-
sad, maTi sarCelis dakmayofilebaze uaris Tqmis nawilSi ka-
nonier ZalaSia Sesuli Tbilisis saapelacio sasamarTlos ad-
ministraciul saqmeTa palatis 2017 wlis 26 ivlisis gadaw-
yvetileba. amdenad, mocemul saqmeze sakasacio sasamarTlos
msjelobis sagania saqarTvelos Sinagan saqmeTa saministros
sakasacio saCivari m. n-isa da a. g-is sasarCelo moTxovnis na-
wilobriv dakmayofilebis, mopasuxeebisaTvis m. n-is sasar-
geblod 500 laris gadaxdisa da a. g-is sasargeblod 1 000 la-
ris gadaxdis dakisrebis nawilSi.

sakasacio palata miiCnevs, rom saapelacio sasamarTlom
sworad daadgina gansaxilvel saqmeze faqtobrivi garemoe-
bebi, Tumca sarCelis dakmayofilebis nawilSi gamoiyena ka-
noni, romelic ar unda gamoeyenebina da araswori samarTleb-
rivi Sefaseba misca saqmeze mis mier dadgenil faqtobriv ga-
remoebebs.

a. g-e da m. n-i sarCeliT iTxovdnen mopasuxebisaTvis sa-
qarTvelos Sinagan saqmeTa saministrosa da saqarTvelos Si-
nagan saqmeTa saministros sapatrulo policiis departamen-
tisaTvis maT mimarT 2015 wlis 19 ivliss Sedgenili #... da
#... dakavebis oqmebiT gaTvaliswinebuli RonisZiebis gamo-
yenebis Sedegad miyenebuli moraluri zianis anazRaurebis
mizniT a. g-is sasargeblod _ 3000 larisa da m. n-is sasargeb-
lod _ 1500 laris gadaxdis dakisrebas. oqmebSi aRwerili ga-
remoebebis Tanaxmad: administraciuli samarTaldarRveva-
Ta kodeqsis 166-e da 173-e muxlebiT gaTvaliswinebuli sa-
marTaldarRvevisaTvis 2015 wlis 19 ivliss 18:40 sT. daaka-
ves a. g-e im motiviT, rom TbilisSi, Tavisuflebis moedanze
sakrebulos administraciuli Senobis win sazogadoebrivi
TavSeyris adgilze saubrobda xmamaRla da iqceoda agresi-
ulad. sapatrulo policiis kanonieri araerTgzis moTxov-
nisa rom damSvidebuliyo, Seewyvita Tavisi agresiuli qme-
deba da daecva sazogadoebrivi wesrigi igi kvlav ganagrZob-
da xmamaRla yvirils, gamoxatavda aSkara upativcemulobas
da borotad ar emorCileboda sapatrulo policiis moTxov-
nas Seewyvita aRniSnuli qmedeba policiis mimarT. aseve xels
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uSlida policielebs sxva samarTaldamrRvevTa dakavebaSi.
a. g-is mimarT 2015 wlis 20 ivliss Sedga administraciuli sa-
marTaldarRvevis #... oqmi; administraciuli samarTaldar-
RvevaTa kodeqsis 166-e muxliT gaTvaliswinebuli samarTal-
darRvevisaTvis 2015 wlis 19 ivliss 17:55 sT. daakaves m. n-i
im motiviT, rom TbilisSi, Tavisuflebis moedanze sakrebu-
los administraciuli Senobis mimdebared man Caidina wvril-
mani xulignoba, e.i. qmedeba, riTac uxeSad dairRva sazoga-
doebrivi wesrigi da sazogadoebrivi simSvide, kerZod ucen-
zuro sityvebiT, xmamaRla igineboda. m. n-is mimarT 2015 wlis
20 ivliss Sedga administraciuli samarTaldarRvevis #... oq-
mi.

saapelacio sasamarTlos mier a. g-isa da m. n-is sarCelis
nawilobriv dakmayofilebis faqtobrivi safuZveli gaxda is
garemoeba, rom Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2015 wlis 23 ivlisis dadgenilebiT
(saqme #4/4710-15) a. g-is mimarT saqarTvelos administraci-
ul samarTaldarRvevaTa kodeqsis 166-e da 173-e muxlebiT
aRZruli administraciuli samarTaldarRvevis saqmis war-
moeba Sewyda. amasTan, m. n-is mimarT saqarTvelos adminis-
traciul samarTaldarRvevaTa kodeqsis 166-e muxliT aR-
Zruli administraciuli samarTaldarRvevis saqmis warmoe-
ba Sewyda, ris gamoc saapelacio palatam miiCnia, rom mosar-
CeleTa mimarT ganxorcielda administraciuli wesiT uka-
nonod dakaveba.

sakasacio sasamarTlo miuTiTebs, rom saqarTvelos kon-
stituciis me-7 muxlis Tanaxmad, saxelmwifo cnobs da icavs
adamianis sayovelTaod aRiarebul uflebebsa da Tavisuf-
lebebs, rogorc waruval da uzenaes adamianur Rirebule-
bebs. xelisuflebis ganxorcielebisas xalxi da saxelmwifo
SezRuduli arian am uflebebiTa da TavisuflebebiT, ro-
gorc uSualod moqmedi samarTliT. saqarTvelos konstitu-
ciis me-6 muxlis me-2 punqtis mixedviT, saqarTvelos kanon-
mdebloba Seesabameba saerTaSoriso samarTlis sayovelTa-
od aRiarebul principebsa da normebs.

sakasacio palata miiCnevs, rom saqarTvelos konstitu-
ciis me-18 muxliT gaTvaliswinebuli kanonis safuZvelze da
kanoniT gansazRvruli wesiT Tavisuflebis SezRudvas da
dacul sferoSi Carevas hqonda Tu ara adgili, aRniSnulis
Sefasebis saSualebas ar iZleva mocemul saqmeze aRZruli
sasarCelo moTxovna. ramdenadac, saqarTvelos konstitu-
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ciis me-18 muxlis pirveli nawilis Tanaxmad, adamianis Tavi-
sufleba xelSeuvalia, amave muxlis me-2 nawiliT, Tavisuf-
lebis aRkveTa an piradi Tavisuflebis sxvagvari SezRudva
dauSvebelia sasamarTlos gadawyvetilebis gareSe, xolo me-
3 nawilis mixedviT, adamianis dakaveba dasaSvebia kanoniT
gansazRvrul SemTxvevebSi sagangebod uflebamosili piris
mier. dakavebuli Tu sxvagvarad TavisuflebaSezRuduli pi-
ri unda waredginos sasamarTlos gansjadobis mixedviT ara
ugvianes 48 saaTisa. Tu momdevno 24 saaTis ganmavlobaSi sa-
samarTlo ar miiRebs gadawyvetilebas dapatimrebis an Tavi-
suflebis sxvagvari SezRudvis Sesaxeb, piri dauyovnebliv
unda ganTavisufldes. amave normis me-7 nawilis Sesabamisad,
am muxlis moTxovnaTa darRveva isjeba kanoniT. ukanonod
dakavebul an dapatimrebul pirs aqvs kompensaciis miRebis
ufleba. saqarTvelos konstituciis 42-e muxlis me-9 punqtis
Tanaxmad, yvelasTvis garantirebulia saxelmwifo, avtono-
miuri respublikebis da TviTmmarTvelobis organoTa da mo-
samsaxureTagan ukanonod miyenebuli zaralis sasamarTlo
wesiT sruli anazRaureba Sesabamisad saxelmwifo, avtono-
miuri respublikis da adgilobrivi TviTmmarTvelobis sax-
srebidan.

amasTan, saxelmwifo organoTa da mosamsaxureTa mier uka-
nonod miyenebuli zianis saxelmwifo saxsrebidan anazRau-
rebis ufleba aRiarebuli da garantirebulia, rogorc saqar-
Tvelos konstituciiT, agreTve, adamianis uflebaTa da Zi-
riTad TavisuflebaTa Sesaxeb evropuli konvenciis me-5 mux-
liT _ `Tavisuflebisa da usafrTxoebis ufleba~, romlis
pirveli punqtis Tanaxmad, yvelas aqvs Tavisuflebisa da pi-
radi xelSeuxeblobis ufleba. aravis SeiZleba aRekveTos Ta-
visufleba, garda am muxlSi CamoTvlili SemTxvevebisa da
kanoniT gansazRvruli proceduris Sesabamisad. amave mux-
lis me-5 punqtis Sesabamisad, yvelas, vinc am muxlis moT-
xovnaTa darRveviT aris dakavebis an dapatimrebis msxver-
pli, aqvs kompensaciis miRebis ufleba.

sakasacio palata miiCnevs, rom mosarCeleebis mimarT gan-
xorcielebuli SezRudva Seesabameba adamianis uflebaTa ev-
ropuli konvenciis me-5 muxlis pirveli nawilis `c~ qve-
punqts, ramdenadac imis dadgenisas `SeezRuda Tu ara Tavi-
sufleba~ romelime adamians me-5 muxlis pirveli nawilis
mniSvnelobiT, amosaval wertilad konkretuli viTareba un-
da iqces, aseve gasaTvaliswinebelia mTeli rigi kriteriu-



193

mebi, rogoricaa gamoyenebuli zomis saxe, xangrZlivoba, Se-
degebi da saSualeba. me-5 muxlis interpretacia ar unda mox-
des imgvarad, rom policiisTvis sakuTari movaleobebis Ses-
ruleba, rogoricaa wesrigisa da mosaxleobis dacva, SeuZ-
lebeli gaxdes im pirobiT, rom gaiTvaliswineben me-5 mux-
lis fuZemdebel principebs, romelic adamians TviTnebobis-
gan icavs. operatiuli gadawyvetilebebis miRebisas, poli-
cia diskreciis maRali xarisxiT unda sargeblobdes. msgavsi
gadawyvetilebebis miReba xSirad rTulia da policia, rome-
lic farTo sazogadoebisTvis miuwvdomel informaciasa da
dazvervis masalebs flobs, zemoT aRniSnuli gadawyvetile-
bebis miRebisas, rogorc wesi ukeTes mdgomareobaSia. amas-
Tan, sasamarTlo ar Tvlis, rom Tavisuflebis SezRudvis
calkeuli faqti, romelTa xangrZlivoba viTarebidan gamom-
dinare xelisuflebis nebaze araa damokidebuli da serio-
zuli dazianebebisa da realuri safrTxis asacilebladaa sa-
Wiro, me-5 muxlis 1-li nawilis mniSvnelobiT `Tavisuflebis
SezRudvad~ Sefasdes (ix. 15.03.12w. #39692/09, 40713/09,
41008/09 saCivrebze didi palatis gadawyvetileba `ostini
da sxvebi gaerTianebuli samefos winaaRmdeg~ §§56, 57, 59).

qarTul kanonmdeblobaSi adamianis uflebaTa evropuli
konvenciis me-5 muxlis pirveli punqtiT gaTvaliswinebuli
uflebis restituciis SesaZleblobas iZleva `policiis Se-
saxeb~ kanonis 59-e muxlis me-5 qvepunqtis miTiTeba, rom sam-
saxurebrivi movaleobis Sesrulebisas policielis mier mi-
yenebuli zianis anazRaurebisaTvis pasuxismgeblobis sakiT-
xi wesrigdeba saqarTvelos zogadi administraciuli kodeq-
sis XIV TaviT dadgenili normebiT. saqarTvelos zogadi ad-
ministraciuli kodeqsis 207-e muxlis Tanaxmad, Tu am ko-
deqsiT sxva ram ar aris dadgenili, administraciuli orga-
nos mier miyenebuli zianis anazRaurebisas gamoiyeneba sa-
qarTvelos samoqalaqo kodeqsiT dadgenili wesi. 208-e mux-
lis pirveli nawilis Sesabamisad, saxelmwifo administraci-
uli organos, agreTve misi Tanamdebobis piris an sxva saxel-
mwifo mosamsaxuris mier samsaxurebrivi movaleobis ganxor-
cielebisas miyenebuli zianisaTvis pasuxismgebelia saxel-
mwifo. administraciuli organos zianis mimyenebeli qmede-
ba arsebiTad ar gansxvavdeba kerZo piris analogiuri qmede-
bisagan, Sesabamisad, kodeqsis 207-e muxliT gansazRvrul iq-
na kerZo samarTalSi dadgenili pasuxismgeblobis formebi-
sa da principebis gavrceleba saxelmwifos pasuxismgeblo-
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bis SemTxvevebzec, rac gamoixata pasuxismgeblobis saxee-
bis dadgeniT samoqalaqo kodeqsze miTiTebiT, im gamonak-
lisis garda, rac Tavad am kodeqsiT aris gaTvaliswinebuli.

mosarCeleebi miuTiTeben maTTvis araqonebrivi zianis mi-
yenebis faqtze da sadavod xdian maT mimarT saqarTvelos
administraciul samarTaldarRvevaTa kodeqsis pirveli mux-
liT gaTvaliswinebuli administraciul samarTaldarRveva-
Ta Sesaxeb saqarTvelos kanonmdeblobis amocanebis Sesas-
ruleblad, `policiis Sesaxeb~ kanonis me-2 muxlis `d~ qve-
punqtiT gaTvaliswinebuli sakmarisi safuZvliani varaudis
safuZvelze gamoyenebuli, amave kodeqsiT dadgenili rep-
resiuli RonisZiebiT gamowveuli SezRudvis _ administra-
ciuli dakavebis Sesabamisobas kanonmdeblobasTan. sasarCe-
lo moTxovnis samarTlebriv safuZvlad miTiTebulia saqar-
Tvelos samoqalaqo kodeqsis 1005-e muxli. saapelacio sasa-
marTlos mier sarCelis nawilobriv dakmayofilebis safuZ-
veli gaxda swored samoqalaqo kodeqsis 1005-e muxlis me-3
nawili, rasac sakasacio palata ver gaiziarebs. ramdenadac,
miTiTebuli normis Taviseburebas warmoadgens is, rom ziani
anazRaurebas eqvemdebareba miuxedavad zianis mimyeneblis
bralisa, zianis anazRaurebis moTxovnis dakmayofilebis-
Tvis sakmarisia, dadgindes qmedebis ukanonoba da saxeze iyos
piris mareabilitirebeli garemoeba. samoqalaqo kodeqsis
1005-e muxlis me-3 nawili reabilitirebuli pirisaTvis Ta-
namdebobis pirTa bralis miuxedavad zianis anazRaurebisaT-
vis iTvaliswinebs konkretuli SemTxvevebis CamonaTvals,
maT Soris administraciul samarTaldarRvevaTa kodeqsis
24-e muxlis pirveli nawilis mxolod `v~ da `z~ qvepunqtebiT
gaTvaliswinebuli ZiriTadi administraciuli saxdelis aras-
worad dakisrebis Sedegad miyenebuli zianis anazRaurebas.
aRniSnuli muxliT gaTvaliswinebuli administraciuli sax-
delebis _ gamasworebeli samuSaos da administraciuli pa-
timrobis dakisrebis wess adgens administraciul samarTal-
darRvevaTa kodeqsis 31-e da 32-e muxlebi. aRniSnuli mux-
lebiT gamasworebel samuSaos da administraciul patimro-
bas Seufardebs Sesabamisi raionis (qalaqis) sasamarTlos mo-
samarTle, rasac mosarCeleebis _ m. n-isa da a. g-is mimarT ar
qonia adgili, radgan Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2015 wlis 23 ivlisis dadgeni-
lebiT maT mimarT aRZruli administraciuli samarTaldar-
Rvevis saqmis warmoeba Sewyda. Sesabamisad, saapelacio sasa-
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marTlom sarCelis nawilobriv dakmayofilebis safuZvlad
arasworad miuTiTa samoqalaqo kodeqsis 1005-e muxlis me-3
nawilze. amasTan, saqarTvelos samoqalaqo kodeqsis 413-e
muxliT araqonebrivi zianisaTvis fuladi anazRaureba SeiZ-
leba moTxovnil iqnes mxolod kanoniT zustad gansazRvrul
SemTxvevebSi gonivruli da samarTliani anazRaurebis saxiT.
sxeulis dazianebis an janmrTelobisaTvis vnebis miyenebis
SemTxvevebSi dazaralebuls SeuZlia moiTxovos anazRaure-
ba araqonebrivi zianisTvisac.

mocemul SemTxvevaSi araqonebrivi zianis moTxovnis faq-
tobriv safuZvels warmoadgens mosarCeleTa mimarT admi-
nistraciuli samarTaldarRvevaTa kodeqsis 244-e muxliT
gaTvaliswinebuli RonisZiebis gamoyeneba _ administraciu-
li dakaveba, romlis xangrZlivobam a. g-is mimarT daaxloe-
biT 16 saaTi da m. n-is mimarT daaxloebiT 3 saaTi gastana, rac
ar aRemateboda amave kodeqsis 247-e muxliT gaTvaliswine-
bul vadas. aseve, gasaTvaliswinebelia is garemoebac, rom mo-
sarCeleTa administraciuli dakavebis dRe _ 2015 wlis 19
ivlisi emTxveoda arasamuSao dros _ kvira dRes. sadavo pe-
riodSi moqmedi saqarTvelos administraciul samarTaldar-
RvevaTa kodeqsis 247-e muxlis pirveli nawilis Tanaxmad, ad-
ministraciuli samarTaldarRvevis Camdenis administraci-
ulma dakavebam ar unda gastanos Tormet saaTze met xans.
gamonaklis SemTxvevebSi, gansakuTrebuli aucileblobis ga-
mo, saqarTvelos sakanonmdeblo aqtebiT SeiZleba dawesdes
administraciuli dakavebis sxva vadebi. amave normis me-2 na-
wiliT, piri, romelmac Caidina wvrilmani xulignoba, SeiZ-
leba dakavebul iqnes kanoniT dadgenil vadaSi mosamarTlis
an Sinagan saqmeTa organos ufrosis (ufrosis moadgilis) mi-
er saqmis ganxilvamde, xolo me-3 nawilis mixedviT, piri, rom-
lis dakavebis vada emTxveva arasamuSao dros, SeiZleba da-
kavebul iqnes da moTavsdes saqarTvelos Sinagan saqmeTa sa-
ministros winaswari dakavebis sakanSi saqmis ganmxilveli or-
ganos mier saqmeze saboloo gadawyvetilebis miRebamde.

sakasacio palata miiCnevs, rom zianis anazRaurebis safuZ-
vlis arsebobisaTvis mniSvneloba ar aqvs dakavebul pirTa
mier samarTaldarRvevis Cadenis faqtis arsebobas, ramde-
nadac samoqalaqo kodeeqsis 1005-e muxlis pirveli nawiliT
zianis anazRaurebis moTxovnis safuZvels warmoadgens sa-
xelmwifo mosamsaxuris _ policielis mier Tavisi samsaxu-
rebrivi movaleobis darRvevis faqtis arseboba, rac unda
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Sefasdes policielis uflebamosilebis ganmsazRvreli ka-
nonmdeblobiT dadgenili wesiT. saqarTvelos policiis saq-
mianobis ZiriTad principebs, policiis organizaciuli mow-
yobis samarTlebriv safuZvlebs, policiis funqciebs, sapo-
licio RonisZiebebsa da policiis mier sakuTari uflebamo-
silebebis ganxorcielebis samarTlebriv formebs, policia-
Si samsaxuris gavlis wess, policielis samarTlebrivi da so-
cialuri dacvis garantiebs, policiis saqmianobis kontrols
gansazRvravs `policiis Sesaxeb~ saqarTvelos kanoni.

`policiis Sesaxeb~ kanonis meore TaviT gaTvaliswinebu-
lia policiis saqmianobis ZiriTadi principebi: policiis saq-
mianobis ZiriTadi saxelmZRvanelo principebi, adamianis Zi-
riTadi uflebebisa da Tavisuflebebis dacvisa da pativis-
cemis principi, kanonierebis principi, Tanazomierebis prin-
cipi, diskreciuli uflebamosilebis ganxorcielebis prin-
cipi. mocemul SemTxvevaSi dasturdeba, rom aRniSnuli prin-
cipebis dacviT administraciul samarTaldarRvevaTa ko-
deqsis 246-e muxliT gansazRvruli uflebamosili piris _
policielis mier `policiis Sesaxeb~ kanonis me-16 muxliT
gaTvaliswinebuli funqciis Sesrulebis mizniT, amave kano-
nis me-13, me-17 da me-18 muxlebiT miniWebuli uflebamosi-
lebis farglebSi miRebul iqna gadawyvetileba sapolicio
RonisZiebis gamoyenebis _ mosarCeleTa mimarT administra-
ciuli samarTaldarRvevaTa kodeqsis 244-e muxliT gaTva-
liswinebuli administraciuli dakavebis gamoyenebis Sesa-
xeb, rac ganxorcielda administraciul samarTaldarRveva-
Ta kodeqsis 245-e muxliT gaTvaliswinebuli dakavebisa da
dakavebis oqmis Sedgenis proceduris dacviT.

sakasacio palata miuTiTebs, rom policielis saqmiano-
bis kontrolis wesi dadgenilia `policiis Sesaxeb~ kanonis
IX TaviT. aRniSnuli kanonis 56-e muxli iTvaliswinebs poli-
cielis qmedebis gasaCivrebis proceduras, romlis pirveli
qvepunqtiT pirs, romelic miiCnevs, rom policielis qmede-
biT dairRva misi uflebebi da Tavisuflebebi, ufleba aqvs,
saqarTvelos kanonmdeblobiT dadgenili wesiT gaasaCivros
es qmedeba zemdgom Tanamdebobis pirTan, prokuraturaSi an
sasamarTloSi. imave muxlis me-3 qvepunqtiT sapolicio Ro-
nisZieba, romelic administraciuli samarTaldarRvevis an
sisxlis samarTlis normebis safuZvelze xorcieldeba, sa-
Civrdeba saqarTvelos kanonmdeblobiT dadgenili wesiT. Se-
sabamisad, samarTaldarRvevaTa kodeqsis 251-e muxli iTva-
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liswinebs administraciuli dakavebis, piradi gasinjvis, niv-
Tebisa da dokumentebis CamorTmevis gasaCivrebis SesaZleb-
lobas dainteresebuli piris mier zemdgom organoebSi (Ta-
namdebobis pirTan) an prokuraturaSi.

gansaxilvel SemTxvevaSi mosarCeleebs administraciul
samarTaldarRvevaTa kodeqsiTa da `policiis Sesaxeb~ kano-
niT dadgenili wesiT,zemdgom organoebSi (Tanamdebobis pir-
Tan) an prokurorTan, sadavod ar gauxdiaT, ar gausaCivrebi-
aT uflebamosili pirebis mier 2015 wlis 19 ivliss Sedgeni-
li dakavebis oqmebi, kerZod: a. g-is administraciuli daka-
vebis #... oqmi, m. n-is administraciuli dakavebis #... oqmi.
amdenad, kanonmdeblobiT dadgenili wesiT sadavod ar aris
gamxdari mosarCeleTa administraciuli wesiT dakavebis Se-
sabamisoba moqmed kanonmdeblobasTan. Sesabamisad, mopasu-
xe administracul organoTa uflebamosili pirebis mier ad-
ministraciul samarTaldarRvevaTa kodeqsiT dadgenili we-
siT mosarCeleebis _ a. g-isa da m. n-is administraciuli daka-
vebis legitimuroba ar gamxdara sadavo, ris gamoc ar arse-
bobs policielis mier ganxorcielebuli represiuli Ronis-
Ziebis _ mosarCeleTa administraciuli dakavebis kanonSeu-
sabamod miCnevis safuZveli, ramdenadac mosarCeleebis mi-
er ar aris warmodgenili mtkicebuleba, romelic daadastu-
rebda, rom gansaxilvel SemTxvevaSi mopasuxe administra-
ciuli organos uflebamosili pirebis mxridan mosarCeleTa
administraciuli wesiT dakavebisas daculi ar iyo saqarTve-
los administraciul samarTaldarRvevaTa kodeqsis 245-e
muxliT gaTvaliswinebuli procedura da 247-e muxliT dad-
genili administraciuli dakavebis vada.

sakasacio palata miuTiTebs, rom samoqalaqo kodeqsis me-
18 muxlis me-6 nawili piradi araqonebrivi uflebebis mate-
rialuri saxiT zianis anazRaurebis moTxovnis uflebis rea-
lizebis saSualebas iZleva mxolod braleuli moqmedebiT
miyenebuli zianis SemTxvevaSi. anazRaurebas eqvemdebareba
mxolod is ziani, romelic warmoadgens zianis gamomwvevi
moqmedebis uSualo Sedegs, anu unda arsebobdes administra-
ciuli organos mier ganxorcielebul qmedebasa (moqmedeba
an umoqmedoba) da damdgar Sedegs (ziani) Soris pirdapiri da
uSualo mizezobrivi kavSiri. amasTanave, administraciuli
organos qmedeba, romelmac pirisaTvis zianis miyeneba gamo-
iwvia, unda gamomdinareobdes administraciuli organos uf-
lebamosilebidan da arsebobdes braleuli, ganzraxi an uxe-
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Si gaufrTxilebeli bralis saxiT, rac gamoixateba adminis-
traciuli organos mizanmimarTul umoqmedobaSi, an uxeS ga-
ufrTxileblobaSi, anu administraciuli organo Segnebu-
lad unda uSvebdes pirisaTvis zianis mimyenebeli garemoe-
bis dadgomas an/da ar axorcielebdes misTvis kanoniT da-
kisrebul valdebulebebs zianis Tavidan acilebis mizniT.
amdenad, moraluri ziani anazRaurdeba mxolod kanoniT pir-
dapir gaTvaliswinebul SemTxvevaSi, gonivruli da samarTli-
ani anazRaurebis saxiT. anazRaurebas eqvemdebareba ara yo-
velgvari moraluri ziani (sulieri tanjva), Tundac eWvs ar
iwvevdes misi anazRaureba, aramed mxolod iseTi, romlis
anazRaurebasac pirdapir iTvaliswinebs moqmedi kanonmdeb-
loba. amasTan, ziani anazRaurdeba realurad arsebuli, dam-
dgari saziano SedegisaTvis, aucilebelia pirdapiri zianis
arsebobis konkretul qmedebasa da damdgar Sedegs Soris mi-
zez-Sedegobrivi kavSiris arsebobis dadgena anu qmedeba
uSualo winapirobas unda warmoadgendes damdgari Sedegi-
saTvis (sus. saqme #bs-648-623(2k-13), 10.04.2014w. gadawyve-
tileba).

sakasacio palata mniSvnelovnad miiCnevs im garemoebaze
miTiTebas, rom administraciul samarTaldarRvevaTa kodeq-
siTa da `policiis Sesaxeb~ kanoniT dadgenilia saxelmwifo
mosamsaxuris _ policielis mier movaleobis darRvevis Se-
saxeb faqtis dadgenis SesaZlebloba, qmedebis gasaCivrebis
wesi da procedura. aRniSnuli wesiT policielis mier gan-
xorcielebuli qmedebisa da miRebuli gadawyvetilebis ga-
saCivrebis Sedegad miRebuli gadawyvetileba SesaZloa sa-
fuZvlad daedos zianis anazRaurebis Sesaxeb moTxovnis dak-
mayofilebas. sakasacio palata miuTiTebs saqarTvelos sa-
moqalaqo saproceso kodeqsis 102-e muxlze, romlis Sesaba-
misad, TiToeulma mxarem unda daamtkicos garemoebani, rom-
lebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. am
garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame pir-
Ta) axsna-ganmartebiT, mowmeTa CvenebiT, faqtebis konsta-
taciis masalebiT, werilobiTi Tu nivTieri mtkicebulebe-
biTa da eqspertTa daskvnebiT. saqmis garemoebebi, romle-
bic kanonis Tanaxmad, unda dadasturdes garkveuli saxis
mtkicebulebebiT, ar SeiZleba dadasturdes sxva saxis mtki-
cebulebebiT. sakasacio palata aseve miuTiTebs mxareTa So-
ris mtkicebis tvirTis ganawilebis institutze, romelsac
aqvs ara marto saproceso samarTlebrivi, aramed materia-
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lur samarTlebrivi mniSvnelobac, rac mdgomareobs imaSi,
rom faqtis daumtkiceblobis araxelsayreli Sedegebi unda
daekisros im mxares, romelsac am faqtis damtkiceba evale-
boda. samoqalaqo saproceso kodeqsi agebulia SejibrebiTo-
bis principze, rac oficialobis principis gaTvaliswinebiT
srulad, gamoiyeneba administraciul samarTalwarmoebaSi
(sask. muxli 17.1). miTiTebuli principis Sesabamisad, mxaree-
bi Tavad gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi (administraciuli sapro-
ceso kodeqsis da samoqalaqo saproceso kodeqsis me-4 mux-
lebi). amasTan, samarTlebrivi urTierToba SeiZleba aRmo-
cendes, ganviTardes an Sewydes mxolod iuridiuli faqtis
safuZvelze. faqtis dadasturebas aqvs ara marto saproce-
so, aramed materialur-samarTlebrivi mniSvneloba. moce-
mul SemTxvevaSi a. g-isa da m. n-is sasarCelo moTxovnaze sap-
roceso kanonmdeblobiT gaTvaliswinebuli mtkicebuleba
aris mosarCeleTa mimarT ganxorcielebuli policiuri Ro-
nisZiebis _ administraciuli dakavebis kanoniT dadgenili
wesiT gasaCivrebis Sedegad gamotanili gadawyvetileba, ro-
melzec SesaZlebeli iyo administraciuli dakavebis kano-
nierebis Semowmeba da im faqtobrivi garemoebebis dadgena,
romelic safuZvlad unda daedos deliqturi valdebule-
bidan gamomdinare zianis anazRaurebis Sesaxeb sarCelis dak-
mayofilebas. ramdenadac, rogorc zemoT aRiniSna samoqala-
qo kodeqsis 1005-e muxlis pirveli nawiliT sajaro mosamsa-
xureTa mier miyenebuli zianisaTvis pasuxismgeblobis mak-
valificirebelia sajaro mosamsaxuris (policielis) mier sam-
saxurebrivi movaleobis darRvevis faqtis dadgena, romlis
zianis anazRaurebis Sesaxeb moTxovniT aRZrul sarCelze
dadgenis kanoniT gaTvaliswinebuli SesaZlebloba ar gaaC-
nia sasamarTlos. Sesabamisad, sakasacio palatas miaCnia, rom
gansaxilvel SemTxvevaSi ar dasturdeba mopasuxeTa mier gan-
xorcielebul qmedebasa (administraciuli dakaveba) da dam-
dgar Sedegs (moraluri ziani) Soris pirdapiri, uSualo mi-
zezobrivi kavSiri, agreTve ar dasturdeba braleuli, gan-
zraxi an uxeSi gaufrTxilebeli bralis saxiT arseboba. am-
denad, sakasacio palatis mosazrebiT, ar arsebobs mosarCe-
leebis _ a. g-isa da m. n-is sarCelis dakmayofilebis samar-
Tlebrivi safuZveli.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos ad-

ministraciuli saproceso kodeqsis pirveli muxlis me-2 na-
wiliT, saqarTvelos samoqalaqo saproceso kodeqsis 55-e
muxlis pirveli nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos Sinagan saqmeTa saministros sakasacio sa-
Civri dakmayofildes;

2. m. n-isa da a. g-is saapelacio saCivris dakmayofilebis
nawilSi gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2017 wlis 26 ivlisis gadawyveti-
leba da am nawilSi miRebul iqnes axali gadawyvetileba;

3. m. n-isa da a. g-is sarCeli ar dakmayofildes;
4. m. n-sa da a. g-es solidarulad daekisroT sakasacio

instanciis sasamarTloSi gadasaxdeli saxelmwifo baJis _ 300
laris gadaxda saxelmwifo biujetis sasargeblod, Semdeg
angariSze: q. Tbilisi, saxelmwifo xazina, bankis kodi
TRESGE22, mimRebis angariSis #200122900, saxazino kodi
#300773150;

5. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.


